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Section I. — Criminal — Vol. II. 


Fabricated Document. 

Certified copy filed with plaint as proof — 
Charge of fabricating false evidence, sanction if 
neoessary — See CRIM. PRO. CODE, 1898. s. 195 
(t), ol. (6), 17 C.W.N. 937 = 14 Cr. L.J. 299=19 
Ind. Cas. 945. 

Fabricating False Evidence. 

See False Evidence. ioc.l.R. 187. 

S/e Crim. Pro. Code, 1898, s. 476, 13 Cr. 
L.J. 43 = 13 Ind. Oas. 283. 

Fact. 

See Revision— Question of fact. 
Factories Act. 

See ACT XV OF 1881. 

Factory. 

See ACT XV OF 1881, 8 . 2, 1 N.L.R. 115. 
Fair Comment. 

See Penal Code, b. 124-A, 8 Ind. Cas. 531 
= 15 C.W.N. 141. 

Fairways, Obstructions in, Act. 

Ste ACT XVI OF 1881. 

False Alibi. 

See False Evidence, 67 P.R. 1866, Cr. 

False Allegation. 

Affidavit, false allegation in — See CRIM. 
PRO. Code, 1898, SB. 476, 526. 3 C.L.J. 357 = 
3 Or. L.J. 329. 

False Answers. 

See Penal Code, ss. 191, 193, 8 O.L.R. 286. 

False Attestation. 

Filing vakalatnamah with — See PENAL 
Code, 8 . 192, 1 Weir 175 = 6 M H.O. 373. 

' False Balance Sheet. 

Sea PENAL CODE, s. 191, 16 A. Q8 = A.W.N. 
( 1894, 23. 

False Bond. 

Debt really due — Payment made in the ex- 
'peotaiion of bond seooring the debt being 
1 returned’— Return of. another and a false bond 
{—Money paid. available for. other existing debt 


False Bond — concluded. 

— False pretence — False inducement — Fraud 
and deceit — Damage or loss, remote, if contem- 
plated — Conduct of parties— Sec CHEATING — 

General, 2 C.L.J, 524 = 3 Cr. L.J. 160. 

False Calendar. 

Village Munsiff submitting — See PENAL 
CODE, s. 218, 1 Weir 197. 

False Certificate. 

See ACT III OF 1877, s. 81, 6 O.C. 153. 

Penal Code, ss. 415 and 463 — Forwarding, 
of character and past employment along with 
application for employment — Offence commit- 
ted. oheatiog or forgery— See CHEATING 

-General, 1 P.R. 1907, Cr. = 32 P.L.R. 
1907. 

See CheatincJ — False Personation, 7 
M.L.T. 201 = 5 Ind. Cas. 793 = 11 Cr. L.J. 339 
= 1910 M.W.N. 610. 

Of age— See FORGERY, 13 B. 515. note. 

See FORGERY, 15 A. 210 = A.W,N. 1993, 96. 

For purposes of employment in Government 
service — Penal Code.ss. 25, 474 — See FORGERY, 
2 P.R. 1895. Cr. 

See penal Code. ss. 182. 415, 419 and 511, 
4 M.L.T. 324 = 19 M.L.J. 271 = 8 Cr. L.J. 421. 

False Charge. 

See Penal Code, ss. 182, 211. 

(1) — Penal Code, ss. 182 *nd 211 —Scope of 

the sections. — The aotual institution of criminal 
proceedings on a false oharge is essential to the 
application of the latter part of s. 211 ; if the 
offenoe of the accused stops at making a false 
charge, his oaso falls under the first part of the 
section, irrespective of the faot that the false 
oharge relates to “an offenoe punishable with 
death, transportation for life, or imprisonment 
for seven years or upwards." EMPRESS OF 
INDIA V.PITAM RAI, 3 A. 216 = A.W.N. 1882, 
223. [F., 14 O. 683. 16 A. 124 ; Diss., 20 M. 

79 = 1 Weir 189. 4 Cr. L.J. 20 = 2 N W.P. 119 ; 
R.. 34 A. 622 = 10 A.L.J. 61 = 13 Or. L.J. 702 
= 16 Ind. Cas. 610.] 

(2) — False charge of an offence punishable with 
death, transportation for life, or imprisonment 
for seven years-Penal Code, s. 211.— Whan no 
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False Charge— continued. 

criminal proceeding is in9titutedon a falsecharge 
of an offence punishable with death, transpor- 
tation for life, or imprisonment for seven years 
and upwards the accused making such charge 
is punishable onlv under the first part of s 211. 
Penal Code. EMPRESS v. PARAHU, S A 598 
= A W N 1883 149. IF.. 14 C. 633, 16 A. 
124 ; Diss , 4 Cr. L.-J. 240 = 2 N.L.R. 119; R , 
34 A. 522 = 10 A L J. 61 = 13 Cr. L.J. 702 = 
16 lnd. Cas. 510, 22 B 596.) 

(3) — Penal Cod:, s. 211— Scope of. — S. 211 of 

the Penal Code is not limited to attempts at 
substantiating false charges in Courts of J ustice; 
so that a fal-e charge before the Police and never 
intended to be prosecuted in Court is quite 
within the contemplation of the section. 
ASHROF ALI v. EMPRESS, 5 C. 281. [F.. 6 C. 

592 = 8 C L.R. 255; R., 6 C. 496. 7 M. 292 = 1 
Weir 186.) 

(4) — Ss. 182 and 211. Penal Code — Scope 

and application of. — S. 192 applies to infor- 
mation given to a public servant. S. 211 applies 
to false charges of an ofleDoe involving criminal 
proceedings. Where a charge is found to be 
false by the Police, a Magistrate, except in 
certain cases, is not competent to order, merely 
on a perusal of the Police report, the prosecu- 
tion of the person preferring the charge, sum- 
marily under s. 1R2. He should be tried uuder 
s. 211. When a charge is pronounced false by 
the Police, proceedings should not be taken by 
the Magistrate, suo motu, until a reasonable 
interval has shown that the complainant accepts 
the result of the investigation, and takes no 
further steps. In the matter of RUSSICK LAL 
MULLICK 7 C.L.R. 382. [F., 8 C.L.R. 289, 

32 C. IK) ; R.. 14 C. 707, F.B. ; D., 7 C. 203 = 

8 C.L.R. 267.) 

(5) — Penal Code, s. 211 — Offence of preferring 
fahe charge, what constitutes. — To constitute 
the offence of preferring a false charge contem- 
plated in s. 211, Penal Code, it is not necessary 
that the charge should be made before a Magis- 
trate. It is enough, if it appear that the charge 
was deliberately made before an officer of Police, 
with a view to its being brought before a 
Magistrate. It is also not necessarv that the 
charge should appear to have been fully beard 
and dismissed. It is enough if it is not pending 
at the time of the trial. But an indictment for 
falsely charging could not be sustained, if the 
accusation were en*ertained and still remained 
under proper legal inquiry. QUEEN v. SUB- 

B * NNA GoundaN. t Weir 184 = 1 M.H C. 30. 
[F.. 1 A. 497. 527, 4 A. 182, 7 M- 292= 1 Weir 
1*5; R , 22 B. 596. 14 C 707. F.B., 9 Cr.L.J. 77 
= 31 M. 506 = 18 M.L.J. 573.) 

(6) — S. 211, Penal Code— Offence under.— To 
convict a person under s. 211, Penal Code, it 
must be shown, not merely that be made the 
charge without reasonable or probable grounds, 
but that he knew there was no just or lawful 
ground for ' he charge. Where a person believed 
that a forgery had been committed, and being 
irritated by what he believed to be an attempt 
to injure him, at ouco instituted a charge which, 


False Charge— continued. 

on inquiry, was shown to be unfounded, held, 
that tne accused had not committed an offence 
under s. 211, Peoal Code, but. was merely liable 
to a civil suit fordamages. In re VBIDA CHELLA 
Pillai, 1 Weir 183. 

(7) — S. 211, Penal Code— Offence under.— The 

offence referred to in s. 211, I P.C.. consists not 
in the prosecution of a false complaiot, but in 
the making of it. EMPRESS OF INDIA v. ABUL 
Has an, 1 A. 497. [F.. 1 A 527. 6 C. 582 = 8 

C.L.R. 255. 4 A. 18‘2. 7 M. 292 = 1 Weir 186 ; R., 
6 C 496 = 7 C L.R. 467. 14 C. 707, F.B., 22 B. 
596.) 

(8) — S. 211, Penal Code — Offence under. — If a 
false charge bad been made and if it is not 
pending at the time of the trial of the accused, 
an offence under s. 211 has been com- 
mitted. Empress of India v. Salik. l A. 
527. [fi,6C. 496 = 7 C L.R. 467, 22 B. 596.) 

(9) — Penal Code s. 211 — False charge of hav- 
ing voluntarily causing hurt — Where » person 
charges another with voluntarily causing hurt, 
and the charge is wilfully false, and is made with 
intent to injure, he is chargeable with the offence 
described ins. 211. QUEEN v. MATA DYaL, 
4 N.W.P. 6. 

(10) — Penal Code. s. 211 — Gift of the offence 
under. — A person may in good faith institute 
a charge whiob is subsequently found to be 
false, or he may, with intent to cause injury 
to an enemy, institute criminal proceedings, 
believing there are just and lawful grounds for 
them, but in neither case does he commit an 
offence under s. 211, I.P.C. To render him 
liable to conviction for an offence under that 
section, it must be shown that be knew there 
were no just or lawful grounds for such proceed- 
ing. Queen v.^Chidda, 3 N W P. 327. 

(11) — Penal Code. s. 2'1 — Construction — 
Per Ranade.J. — The word “ falsely charging ” 
used in 6. 211, must be construed aloDg with 
the words which speak of the " institution of 
proceedings.” These latter words are used in a 
technical and exclusive sense, and by parity of 
reasoning, the same restricted sense must be 
giveu to the words which relate to a false 
charge. QUEEN-EMPRESS v. KARIOOWDA, 
19 B. 51. 

(12) — Penal Code, s. 211 — Meaning of the 
term "falsely chrrqes." — The word “charges” 
as used in the section, m-ans something differ- 
ent from “ gives information.” The words 
“ falsely charges ” must be construed with 
reference to the words which speak of the in- 
stitution of proceedings. The true t9st seems 
to be : — "Dies tbe person wharaakes the state- 
ment which i9 alleged to constitute the "charge” 
do so with tbe intention aod object of settmg 
the criminal law in motion against tho person 
against whom the statement is directed.” 
Such object and intention may be inferred from 
the language of the statement and the circum- 
stances in which it was made. Wbero tho 
language of a petition made it clear that tho 
intention of tho accused was merely to bring 
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False Charge— continued. 

to the knowledge of the authorities certain 
matters as to whioh he had reoeived informa- 
tion, in order that there might Dot be a repeti- 
tion of the alleged offence, and where it was 
found that it was not the petitioner’s object or 
intention that the authorities should institute 
criminal proceedings against the person in 
question, held, that the petition did not 
amount to a oharge within the meaning of 
8.2:1. R\y»n Hutti v. Emperor, 26 M. 
640 — 1 Weir 190 = 1 Weir 122 = 2 Weir 704. 

(13) — Penal Code, s. 211 — Institution of any 
charge or criminal proceeding under. — Where 
the accused sent a petition to a Magistrate 
praying for inquiry as to whether a police 
officer was fit for his office and alleging that be 
(the accused) and others believed the officer to 
■have connived at offences of various sorts, held 
that the acoused had not instituted any charge 
or criminal proceeding within the meaning of 
s. 211 of the Penal Code. EMPRESS v. SHEO- 
SARAN, A W N. 1882, 242. 

(14) —Penal Code, s. 211— False information 
of civil nature. — A false information laid before 
a M»gistra'e complaining of the infraction of a 
right of a civil nature, is not an offence under 
b. 211 of the Penal Code. REG. v. RaGHOO, 
Rat. Un. Cr. C. 3. 


(15)— Penal Code, s. 211 — Prosecution under 
the section, when to be made — Crim. Pro. Code, 
1872, s ■ 147 — Dismissal of complaint — Sanction 
to prosecute. — A prosecution under s. 211 for 
preferring a false oharge should be instituted 
only after an opportunity has been afforded to 
the complainant of producing all his evidence 
in support of the oharge made by him. Per 
Maclean, J. — The proper principle whioh 
should guide a Magistrate is, that, if no com- 
plaint is made before him after a reasonable 
time has elapsed from the conolusion of a 
p -lice enquiry, he would be justified in pro- 
ceeding against a person who made a complaint 
to the police, whioh has been found to be false, 
but if a complaint is made, the complaint must 
be dealt with judicially. Per Muter, J.— 
Although a Magistrate has the discretion under 
s. 147. Grim. Pro. Code, 1872, to dismiss a 
complaint without examining witnesses, in 
suoh cases, no sanotion for prosecution, under 
a. 2 U, should be granted. In the matter of 
OHUKR 4DAR POTTI. 8 0 L.R. 289. (7 C L R 

532 4 0 L.R. 131. F.\ 8 O.L.R. 267, *.) [R ' 

L.J C, 228 7 i P B *’ 33 °‘ 1=10 °- W N> 158 = 2 °* 

m-Penal Code s. 211 -Prosecution under 
the section, when to be ordered.— So far as tbe 
positive provisions of the Code go. the com- 

ap P eari °K be J ore Magistrate, 

X “S v 6d f \° den V nd , that ^ examination 
should be taken and reduced into writing. The 

Magistrate is authorized by s. 146, if he sees 
oau,e to distrust tbe truth of the’ complaint! 
lino postpone the issuing of process or oompel- 
£2L.t ttendanoeof the person complained 
against, and to direct a previous enquiry or 
investigation to be made into the truth of the 
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complaint ; ” and if, as the result of such 
enquiry, it appears to the Magistrate, that 
there is no sufficient ground for proceeding, be 
may dismiss the complaint, and thereupon, 
proceedings under s. 182 and s. 211 may be 
directed or sanctioned. In emh a oa-ie, the 
Magistrate is not bound, belore sanctioning 
proceedings undec s. 211, to hear the witnesses 
in support of tbe accusation, in order to ascer- 
tain whether the uomplaint is true or uofounded. 
In the matter of BlYOGI Bh\GDT. 4 C L R. 
134. [Apor., 7 C. 208 : F-, 8 C.L R 239 ; 8., 
14 C. 707. P.B., 6 C. 582 = 8 C.L.R. 235 ] 

(17) — Penal Code. s. 211 — False charge — 
Order for prosecution not to be mad* in tv>ry 
case of false chirge. — It is notin everv caso 
that a Magistrate considers to be false that he 
should direct a prosecution under s. 2U of tho 

Code. Deputy Legal Remembrvncer v. 
GOPAL BARIK, II C W.N. 123 = 34 C 42 = 4 
Cr. L J 460. (26 M. 99, Diss.t [R., 4 N.L.R. 
140,7 P.W.R. 1908, Cr., F.B.] j 

(18) — S. 211, I.P.C. — False information by 
A, that another psr son has committed a-i off -nee 
— Opportunity of substantiating charge. — Where 
a person specially complains that another man 
has committed an offence, and does so falsely 
with the object of causing injury to that person, 
he is guilty of making a false oharge of aa 
offence under s. 211, I.P.C,, and not undec 
s. 182. Before a person can be put upon hia 
trial for making a falsa oharge undec s. 2 11, 
I.P.C., he must be allowed an opportunity of 
proving the truth of the complaint mtde by 
him ; and such an opportunity should bo 
afforded to him, if he desires to take advantage 
of it, not before the pilice, but before »he 
Magistrate. Arian v. JlJiBHAI, Cr. Rg 63 of 
1896, 


(19) -Penal Code, s. 211, scope of — A man 
ought not to be tried for making a false 
complaint undec s. 211 of tbe Penal Cole, until 
ho has had an opportunity of proving the truth 
of the complaint made by him, if ho dj^irs to 
take advantage of it, not before the police, 
but before the Migiatrate. GOVERNMENT v’ 
KARIMDAD. 6 C. 496 = 7 C.L R. 467 = 3 Sho.na 
L.R. Cr. 48. [_F., 7 O. 87, 8 A. 38 = A.W.M. 

1885, 323. 10 M. 232 = 2 Weir 183; R„ 22 B.5')6; 
Concurred in, 6 A. 36 ; Cons , 14 C. 707. F ».• 
D.,7 o. 208, 7 M. 292 = 1 Weir 185, Rat. Uu! 
Or. 0. 624.] 


v — Huoru » prosecution 

for bringing a false oharge, ordered upon a 
police report after local enquiry, ended in & 
conviotion, held that tbe prisoner should have 
been given an opportunitv, on receipt of the 
police report, of sutetmtiating the charge and 
that tho oonviolion w»s b*d. In the matter of 
the petition of SOKHINA BlBI; Empress v 
GfRISH CnUNDER NUNDI, 7 0. 87 = 8 CL R* 
387 = 4 Shome L.R. 70. (6 O. 496, R.) TR 
O. 707, 7 M. 292 = 1 Weir 187.] * 


(21) Crim. Pro. Code (1883). s. 195-F.ifse 
charge to police— Conviction, before g oing the 
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False Charge — continued. 

complainant an opportunity to prove the truth 
of the charge, validity of . — Where a complaint 
of theft to a police officer was referred to a 
Magistrate as false acd the latter dismissed the 
complaint, after merely examining the com- 
plainant and sanctioned the proseoution of the 
complainant under s. 211, Penal Code, on the 
faith of the police report, and the complainant 
was convicted by the Sessions Court, held, that 
the conviction was legal, although he was not 
given an opportunity to prove his case, before 
be was bimself tried. RAMASAMI v. QUF.EN- 
EMPRESS. 7 M. 298 = 1 Weir 185 = 8 Ind. Jur. 
139. [F., 10 M. 232 (237), F.B. = 2 Weir 181: 

R., 22 B. 596 (600), 28 B. 226 (230). 14 C. 
707 (711), F.B ,33 C. 1 = 2 C.L.J. 228 (230) = 10 
C W.N. 158, 37 C 250 (254) = 10 C.L.J. 564 
(5661 = 11 Cr. L.J. 37 (38) = 14 C-W.N. 330 
(332) =4 Ind. Cas. 710 (711), 13 Cr. L.J. 480 = 
15 Ind. Cas. 320.) 

(22) — I.P.C., s. 211 — Prosecution for false 
charge — Judicial inquiry . — A prosecutor should 
not be directed to be put on bis trial under 
s. 211 of tbe Penal Code, without first giving 
him an opportunity of obtaining a judicial 
enquiry into the change originally preferred by 
h'm. GRIDHARI MONDUL v. UCHIT JHA, 8 
C 433= 10 C L.R. 46. [R. t 7 M. 292 = 1 Weir 
J8R 10 M. 232. F.B. = 2 Weir 183; Cons , 14 
C. 707, F B.) 

(231 — Crim. Pro. Code (1898), s. 476— Prose- 
cution lor false charge under s. 211 — Necessity 
for preliminary inquiry . — In a prosecution lor 
making a false charge under s. 211, I.P.C., it 
is not always necessary that there should be a 
preliminary inquiry under e. 476, Crim. Pro. 
Code. SURJYA HARIANI v KING-EMPEROR, 
6 C.W.N. 295. (14 C. 707. R. ; 27 C. 921, D.) 

(24) Penal Code, s ■ 211 — Prosecution for 
false chorae on dismissal of complaint upon police 
report — Maintainability . — Where a Magistrate 
dismissed a complaint upon a report by the 
police and without examining even tbe com- 
plainant, and the police thereupon prosecuted 
tbe complainant without any sanction, held. 
that tbe accused had not committed an offence 
under s. 211, inasmuch as there was no legal 
evidence before tbe Magistrate, nor wa« there 
a !*•<>■■» 1 sanction for the charge. In re GURALA 
Rami Rf.ddi, 1 Weir 188 = 2 Weir 162. 

(25) — Exaggeration of facts — Prosecution for 
fals 0 evidence or false charge — Penal Code, 
ss. 193 ond 211. — If a young girl, forcibly 
abducted, exaggerates tbe force used and resist- 
ant ( fiertd, such exaggeration is not a 
sufficient ground for prosecuting her for inten- 
tionally giving false evidence and formaking a 
f»tse charge. HA PWA YON V. MAUNG PO 
MYA, L B R. 1893-1900.443. 

(96) — P^nal Code, s. 211 — Bringing vexatious 
choree No offence under the section. — To bring 
a vexatious charge is not an offence under 
s. 911. Indian Penal Code. In re Tatia Hari, 

1 Bora L R 11. 

(271— Prnal Code, ss. 182, 211, offences under 
— Nature and scope of the offences— Procedure. 


False Charge — continued. 

— An offence under s. 211 of the Penal Coda 
includes an offence under s. 182 ; a Magistrate 
can proceed under either section, though, in 
cases of a serious nature, the proper course 
may be to proceed under 9 . 211. BHOKTERAM 
v. HEERA KOLITA, 5 C. 184. (8 W.R. Cr. 67, 

R.) [F., 32 C. 180; R , 14 C. 707, F.B.] 

(28) — Penal Code. s. 211, conviction under — 
Nfcessity for making false charge to Court or 
Officer with jurisdiction. — To sustain a convic- 
tion under 9 . 211 of the Penal Code, it is neces- 
sary that tbe false charge should be made to a 
Court or to an officer, who has powers to in- 
vestigate and send up for trial. A station staff 
officer having neither magisterial nor police 
powers, s. 211 will not apply to a false charge 
made to him- EMPRESS v. JAMOONA. 6 C. 620 
= 8 C L.R. 213. [F.. 31 M. 506 = 18 M.L J. 573 
= 9Cr. L.J. 77; R., 32 M 258 = 5 M.L.T- 269 
= 9Cr. L.J. 170, 27 M.L.J. 37 = 15 Cr. L.J. 
431 = 24 Ind. Cas. 167 ; D., 19 B. 51, 1 Ind. 
Cas. 187.) 

(29) — Crim. Pro. Code (18721, s 468 — Applica- 
tion for sanction to prosecute for an offence under 
s. 211, 1 P.C-, by whom to be made. — A Dist- 
rict Magistrate, who, after examining the 
complainant’s witnesses, dismisses tbe case, 
disbelieving the story of the prosecution, is 
competent to grant sanction, under 8. 468 of 
the Code of 1872, for tbe prosecution of the 
complaint under 9 . 211, I. P C. It is not the 
rule that tbe sanction could only be granted 
on tbe application by a private prosecutor. 
JUGUT MOHINI DASSEF. v. MODHU SUDHAN 
DUTT, 10 C.L.R. 4. 

(30) — Crim. Pro. Code (1898), s. 203 — Pro- 
ceedings under s. 211, when can be taken. — Until 
a complaint is dismissed under 9 . 203, Crim. 
Pro. Code, or otherwise disposed of, no proceed- 
ings can be taken under p. 211, I.P.C., against 
the complainant. GUNAMONY’ SAPIN v. 

Queen-Empress, 3 C.W.N. 758. (F.. 4 

0. L J. 88 = 4 Cr. L. J. 63 ; R., 33 C. 1=10 C. 
W.N. 158 = 2 C.L.J. 228.) 

(31) — Crim. Pro- Code, s. 195 — Sanction to 
prosecute— False report by a police officer — 
Penal Code, s. 211 — Where a police officer 
made a coloured or false report that a certain 
offence investigated by him was proved, held, 
that a sanction for his prosecution under s. 211, 

1. P.C-, could not be grauted, as it could not be 
said that the accused instituted or caused to bo 
instituted any criminal proceeding against any 
person. THAKUR TEWARY V. QUEEN-EM- 
PRESS, 4 C.W.N, 847. 

(32) — Crim. Pro. Code (1898), ss. 157, 159 and 
476 — Complaint of trespass — Application to 
withdraw the complaint— Order under s. 476, 
validity of. — Where a person made a complaint 
of criminal trespass alleging an intention to 
tbe accused, and the police, although finding 
that tbe intention alleged was not true, stated 
that they believed tbe charge of trespass, and 
the complainant did not desire to take further 
proceedings against the accused, held, that 
the Magistrate was not competent to order. 
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under a. 476, Crim. Pro. Code, the prose- 
cution of the oomplainant under s. 211, I.P .C,, 
tor making a false complaint, on taking evidence, 
as there was no judicial proceedings. MOULI 
DURZI v. NaURANGI LALU, 4 C.W.N.3S1. [R.. 
32 A. 30 = 6 A.L.J. 963=10 Cr. L.J. 424 = 3 
Ind. Cas. 952.1 

9 

(33 ) — Penal Code, s. 182 — Writing false 
anonymous petition to Collector. — A person, 
writing an anonymous petition to a Collector, 
cannot be convicCed under s. 182, Penal Code, 
□ Dless it is proved that he knew the contents 
of the petition which he wrote and that the 
information contained in it was false. It must, 
farther, be shown that it was he who sent the 
petition to the Collector, In re GOPAUA 
KRISTNAYYA. 1 Weir 121. 

(34) -Peuai Code (Act XLV of I860), s. 211 
“-False charge, making of— Petition to Deputy 
Commissioner. — Where the accused submitted a 
petition to the Deputy Commissioner while be 
was on tour, making certain complaints against 
a manager of the Court of Wards, and the 
accused was convicted of an offence under s. 211 
of the Indian Peaal Code for making a false 
charge against such manager, held, that, the 
petition submitted by the accused not being a 

* complaint within the meaning of s. 4, cl. (A), 
Grim. Pro. Code, and there being no insti- 
tution of criminal proceedings, the conviction 
wa9 illegal. AHMAD KHAN V. KlNG-EMPEROB, 
109 P.L R. 1904 = 1 Cr.L.J. 957. 

(35) — Penal Code, ss. 211, 182 — Complaint, 
when it can form subject of charge under — 
Accused filing complaint under, before the dis- 
posal of or iginal complaint against him— Con- 
viction under— Effect. — A complaint must be 
disposed of in one way or another, before it can 
form the subject of a charge under s. 211, or, 
at the least, the responsibility of instituting 
proceedings under s. 182 must be assumed by 
the police themselves. So, it is not opeo to any 
accused person to file a complaint against his 
accusers under s. 211 before that pending 
against himself has been disposed of. And if, 
before final orders have been passed upon the 
original complaint, a Magistrate accepts a com- 
plaint against the acousera under s. 211 and 
conviots them thereon, the conviotion is bad 
and ought to be set aside. CROWN v. TOPAN 
OHATOMAL, 3 S.L.R. 189, Cr. =4 Ind. Cas. 1160 
= 11 Cr.L.J. 199. 

(36) — Penal Code, ss. 182, 211-Afafcing false 
charges to police. — Where a person prefers a 
false complaint of theft before the police know- 
ing it to be false, the offence properly falls 
tinder a, 211 of the Penal Code and not under 

*• „ jAI Nabain v. ram Krishna, 

A.W.N. 1885, 98. 

(37J—0/ murder made to Police — A false 
-charge of murder xpade to the polioe comes 
nnder the first paragraph of s. 211, if no orimi* 
nal proceedings have been instituted there- 

m>on. Queen-empress v. Bisheshar, 16 

j 124 = A.W.N. 1894, 10. (5 A. 215; 5 A. 698, F.j 
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17 C. 574, Diss ) [Diss., 20 M. 79 
2 N.L.R. 119 = 2 Cr. L.J. 240; F.. 6A.LJ- 
989 = 11 Cr. L.J. 54 = 4 Ind. Cas. 812 ; R 24 A- 
368, 34 A. 522= 10 A-L.J, 61 = 13 Cr. L J. 702 
= 16 Ind. Cas. 510, 22 B. 596 ] 

(39) — Penal Code, s. 211 —False information 
to police. — Wbere a perron falsely informs the 
police, not only that he had been robbed, bub 
also that a specified individual committed that 
oflence, held that he wa3 liable to be charged 
with an offence under s. 211. I.P.C., and nob 
under s. 182, I.P-C. EMPRESS v. ARJUN, 7 B. 

184. (R., 22 B. 596, 15 Bom. L.R. 574 = 2 

Bom. Cr. C. 86 = 14 Cr. L.J. 491 = 20 Ind. Cas. 

747.] 

(39) — False charge to police —Penal Code, 
s. 211, scope and application of.— The latter 
part of s 211 is confined to oases in which 
criminal proceedings have been instituted, and 
it docs not apply to false charges merely. By 
the earlier part of the section, the distinction 
is drawn between criminal proceedings institut- 
ed and false charges alone. Wbere the accused 
made a charge before the polioe. which he did 
not, afterwards, press before the Magistrate, 
held, that the only oflence he bad committed 
was one under the earlier part of the section. 
Queen-Empress v. Karim Buksh, 14 C. 

633. (5 A. 215, 598. F.» [Overruled. 17 C. 

574, F.B.; Diss., 20 M. 79 = 1 Weir lf9 ; F., 7 
C.W.N. 556; R., 34 A. 522 = 10 A.L.J. 61 = 13 
Cr. L J. 702=16 Ind. Cas. 510, 22 B. 596 ; R. 
andExpl., 32 C. 130.] 

(40) — False complaint to police.— A. person 
who makes a false complaint to the police may 
be proceeded against under s. 211 of the Penal 
Code, and it is not competent to a Magistrate 
to refuse to entertain tho case on the ground 
that the acou6ed had not btea aflorded an 
opportunity of pro?ing his original complaint. 
QUEEN-EMPRESS v. BH1KA LALA, Rat. Un. 

Or C. 524 = Cr.Rg, 85 of 1890. (6 C. 496, 6 O. 

582, R.) 

(41) — Penal Code, s. 211 — False charge of 
dacoity made to a police officer.— Toere is 
nothing to limit the words " the institution of 
oriminal proceedings ” to the bringing of a 
charge before a Magistrate or to action by the 
Magistrate or police against the person charged. 

When a charge of a cognisable offence is made 
to tho polioe against a 9peoified person, criminal 
proceedings within the meaning of the section 
have been instituted just as much as if the 
oharge had been made before the M-igistrate. 
Where a false oharge of daooity was m ide 
against certain persons to a polioe Sttiioo 
House Officer, who referred the charge to the 
Magistrate as false and the Magistrate ordered 
the charge to be dismissed as false without 
taking any action against the accused, h'ld, 
that the offence oame under the latter part of 
s. 211 and amounted to “ institution of criminal 
proceedings.” QUEEN-EMPRESS v. NUNJUN- 

DARAU, 20 M. 79 = 1 Weir 188 = 7 M L J 16. 

[R., 31 M. 506 = 9 Or. L J. 77 = 18 M L J 673. 

4 Or. L.J. 240 = 2 N.L.R. 119, 34 A. 622-10 
A.L.J. 61 = 19 Or. L.J, 702 = 16 Ind. Oas. 510.) 

i .* 4 • • * . 
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(42) — I'enal Code, ss. 182, 211 — False charge 
to police of ccynisatle off* nee— Punishment . — 
When a l«Jse charge is n ade to ihe police of a 
ccf Disable offence, the cfLnce committed by a 
pi Teen makiDg the false charge fails within the 
nuHMi.g Of e. 211. GlHIDHARI NAIK V. 
Empress. 5 C W N. 727. [R.. 4 C.L.J. 88 = 
4 Ur. L.J. 68; Cons., 32 C. 160.] 

(43) — False information to police.— GiviDg 
fahe in f ( imaiion to the police that a certain 
peiscn has ccmmitted a ccgoizahle offence, 
punishable with death, transportation for life 
or impntoi ment for seven years or upwards, 
conies wnhin the concluding part of s. 211 of 
the Code. When such an offence ie committed, 
the i UDisbmeDt indicated in the latter part of 
s 2 1 1 ought, generally, to be awarded. Having 
regard to the circumstances of the particular 
case, the Judicial Commissioner of Nagpur re- 
fused lo interfere with the sentence that bad 
b.cn pa^ed. EMPEROR v. MUSSAMMaT 
CHHOTl bl, 2 N.L.R. 119 = 4 Cr. L J 240. 

(44) — Penal Code. s. 211— Person answering 
questions put by police officer under s. 161, 
Cum P>o. Cede. — A person, who answers 
quest ic us put to him by a police c fficer making 
au investigation under s. 161, Cnm. Pro. Code, 
dois not institute, or cause to be instituted, 
criminal proceedings within the meaning of 
s. 211, penal Code, nor does be thereby charge 
any person within the manning of that section- 
In re VLEREPALLI PeNCHALUGADU, 1 Weir 
193. 

(45) Penol Code, s. 211 —Statement to police 
of mete suspicion.— Where a statement is made 
to the police of a suspicion that a particular 
prison Lad ccmmitted an eff nc e, h,ld, that 
the inloi mntion to the police would Dot, if the 
Etau mi ni was false, amount to a false charge, 
arid it w< uld amount only to providing the 
police with a possible clue for investigating 
the matter which they might or might not 
fellow up as they considered fit. In I he matter 

of Framanund Bhuttacbar.jee, 8 C.L.R. 
233. [li , 14 C. 707, F.B.] 

(46i — Penal Cede, s. 211 — Preferring false 
charge io i lie police — Statement of accused not 
renu-td to writing under s. 154, Cnm. Pro. 
Cede ( 1 898; . — Where a person who made a false 
charge to the police by stating that cortain of 
the prosecuting witnesses bad stolon his goats, 
8Dd the police e fficer to whom the statement 
had been made did not reduce it to writing, in 
accordance with the requirements of f. 154, 
Crim. Pro. Code, held, that the accused intend- 
ed to set the criminal law in motion against 
the persons against whom the charge was made, 
ard that the fact that the statement was not 
reduced to writing in accordance with the 
requirements of s. 154, Crim Pro. Code, did not 
prevent ibe statement made from being a lalso 
charre. M a LLAPPA REDDI v. EMPEROR. 27 
M 127 = 1 Weir 192 = 2 Weir 119 (R.. 1 Ind. 

Cap. IF7. 32 M. 258 = 9 M.L.J. 170 = 5 M.L.T. 
2C9 = 9 Cr. L.J. 170.] 


False Charge— continued. 

(47) — Penal Cede, ss. 182, 211 — False charge 
of theft both to police and Magistrate.— Cases 
may arise when the conduct of a person may 
fall under both the ss. 182 aDd 211, I.P.G. 
Where the accused charged another with theft 
at a police station, and subsequently brought a 
formal charge of theft before a Magistrate, and, 
enquiries bemg held both by the police and the 
Magistrate, the charge of theft was not esta- 
blished, held that the case came both under 
8 182 and under 8. 211, I.P.C. But the accused 
distinctly brought himself within the first part 
of s. 2ll, I.P.C. , and showed a determination 
and persistence in his accusation which, when 
it was found to be untrue, rendered his conduct 
far tco serious to be adequately met by prose- 
cution under, and by tbe punishment provided 
in, s. 182, I.P.C. Empress v. Ram Saran, 
A.W.N. 1886. 259. 

(48) — Penal Code, s. 211— False complaint 
to the police — Complaint to Magistiate, if 
necessary to constitute offence unaer s. 211 — 
Opportunity to substantiate complaint not given 
— A^'Cf.-When one person complains that 
another has committed an cffence, and such 
complaint is shown to have been falsely made 
with the object of injuring that other person, 
the offence falls under s. 211, aDd not uuder 
s. 182. To constitute an offence under the 
first part of s. 211, it is Dot necessary that the 
complaint should have been made to a Magis- 
trate ; it is enough if it is made to tbe police 
authorities, and relates to a cognizable offence, 
aDd action is taken thereupon by the police 
authorities. The fact that no opportunity was 
allowed to the accused by the Magistrate to 
whom the accused bad presented a complaint, 
to substantiate the charge before be ordered 
tbe complaint to be struck eff, although such a 
course is very desirable in the ends of justico, 
is not a circumstance which invalidates a 
commitment duly made ; a conviction other- 
wise good cannot be set aside on aocount of 
such omission. Tbe trial before tbe committing 
Magistrate and in the Sessions Court offered 
ample opportunity to substantiate his com- 
plaint, and the omission is not odo whioh has 
prejudiced the interests of the accused. 
IMPERATR1X V. J IJ1BHAI GOVIND. 22 B. 596. 
[R., 33 C. 1 = 10 O.W.N. 158 = 2 C.L.J. 228.] 

(49) — Penal Code, ss. 161 and 211— Crim. 
Pro. Code. ss. 195 and 439 —Complaint to the 
Inspector- General, Police— Ss. 5 and 36 of Act 
V o/ \^l-- Investigation by District Superintend- 
ent of Police — Its dismissal — Sanction to prose- 
cute Revision. — H D. sent to the Inspector- 
General of Police a few specifio charges of 
bribery against tbe Sub-Inspeotor of Police and 
asked for investigation. Tbe Inspector-General, 
wbo is a Magistrate under s. 5 of Act V of 1861 
and is empowered by s. 36 of the Act to enquire 
into aDd determine as a Magistrate any charge 
against a police officer abovo tbe rank of a 
constable, ordered the Disirict Superintendent 
of Police to investigate, and that officer forward- 
ed the result of his investigation to the Distriot 
Magistrate. Held, that a false oharge of am 
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offenoe, preferred to a person empowered to order 
investigation by the police, though not followed 
by further proceedings in any Court,' brings the 
matter of the charge within the 1st part of 
e. 2ii, i.p.C. Hamayun v. King-Emperor. 
9 P W R. 1908, Cr. = 26 P.R. 1908. Cr. = 7 Cr. 
L J. 291. (14 P.R. 1879, Cr., 3 P R. 1888, Cr., 
F . ; 5 C. 281, 6 C. 620, R . ; 5 P.R. 1888, Cr., 
17 C. 574, D.) 

(50) — Penal Cod * , s. 211 — False charge— 
Jurisdiction of Magistrate — Commitment to 
Court of Sessions, — Where the offence consists 
in the giving ol false information to the police, 
and the case does not go further than a police 
enquiry, the offence falls within the first para- 
graph of 9. 211, Penal Code. Where the Magis- 
trate commits the accused for trial to the Court 
of Sessions, only on the ground that the offence 
charged falls witbiD the second paragragh of 
that seotion, and does not say that the fioe or 
sentence which he can impose will not be ade- 
quate to meet the ends of justice, the commit- 
ment is bad in law. KING-EMPEROR v. 
Jao Mohan, 6 A L J. 989=11 Cr.LJ. 54 = 4 
Ind. Cas. 812. (Rtl„ 10 A.L. J. 429= 17 Ind. 
Oas. 791.] 

(51) — Penal Code, s. 211— 8s. 161, 162, Crim. 
Pro, Code — Statement under s. 162, not form- 
ing basis of prosecution for false charge — To 
whom false charge must be made. — When a 
statement is made under s. 16J, Crim. Pro. 
Code, in answer to questions put by a police 
officer making an investigation under s. 161, 
Grim. Pro. Code, such statement oaDnot be 
made the basis of a prosecution for an cffanoe 
under s. 211, I.p.C. False charge must be made 
to a Court or to an officer who has powers to 
investigate and eeod up for trial. Accusing a 
person of the commission of an offence or 
giving information against him to a person 
other than an offioial cannot be treated as a 
oharge under s. ail, I.P.C. A village muDsiff 
has no power lo make any investigation in cases 
of dacoity. Wheo a village munsiff, on infor- 
mation of an alleged dacoity given to him, 
sends a report to the police, who, on investiga- 
tion, rej»-ot it as false, the informant cannot be 
held to have instituted any criminal proceed- 
ings under s. 211, I.P.C., nor can he be said to 
have made any false oharge within the meaning 
of that seotion. CHINNA RaMANA GOWD v. 
Emperor, 31 H. 606 = 9 Cr.L.J. 77 = 18 M.L. 
J. 873. (17 O. 574, F.), [ Overruled , 1 iDd, Oas. 
187 ; F. 11 Cr.L.J. 286 = 6 Ind. Cas. 908 = 20 
M.L.J. 132 = 8 M.L.T. 87 ; Diss., 82 M. 258 = 9 
Cr. L.J. 170 = 6 M.L.T. 269; R , 227 P.L.R. 

^ = 35 P.W.R. 1914, Or., 1914 M.W N. 
382. j 

(52) -P«nol Code. ss. 211, 182 -False charge 
— - Institution of criminal proceedings - Whether 
tlatemetil before Village Magistrate is a 11 charge 11 
-Crim. Pro. Code (Act V of 1898), ss. 45, 164, 
157, 161, 162 and 191. — 8, the »coU6ed, madea 
statement bafore the Village Magistrate that 
oertam persons committed dacoity in his house. 
It was reduoed into writing by the Village 
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Magistrate, who submitted the statement with 
a report of his own to the Sub-Magistrate, and 
sent another to the Station-House Officer re- 
questing him to enquire iDto the case. Th6 
police referred the charge as false, and the 8ub* 
Magistrate agreeing with tbe police struck the 
case off the file. The accused was charged 
under s. 211, I.P.C., for instituting false 
criminal proceedings or a false charge in regard 
lo the information or a complaint of dacoity 
which be laid before tbe Village Magistrate, and 
committed to the Sessions. The question was 
whether the facts alleged amounted to an offence 
under s. 211, I.P.O. Held (Per Denson and 
Munro , JJ., Sankaran Nair, J , dissenting), 
that the commitment was right. The complaint 
to the Village Magistrate was a “ charge ” of 
dacoity and wa9 also the institution of criminal 
proceedings against the persons named, within 
the meaning of 9. 211, I.P.C. A “ false charge ” 
in s. 211 must not be understood in any 
restricted or technical sense, but in its ordi- 
nary meaning of a false acousation made to 
any authority bound by law to investigate it 
or to take 9teps in regard to it with a view to 
investigation or other proceedings; and tbo 
institution of criminal proceeding includes 
the setting of tbe criminal law in motion. 
Under s. 45. Crim. Pro. Code, the Village 
Magistrate is bound to " forthwith com- 
municate to the nearest Magistrate or cffioer in 
oharge of tbe police station, whichever is the 
nearer, any information which be may obtain 
respecting ” certain grave offences. When a 
person gives information or makeB his complaint 
to tbe Village Magistrate, he sets the criminal 
law in motion, just as effectually as an infor- 
mation given under s. 154, Crim. Pro. Code, 
or a complaint mads under s. 191, Crim. Pro. 
Code, for the village headman is bound by law 
to pass on the information or oomplaint to those 
officers. Obitfr . — If a man makes a complaint 
to one of the persons having a legal obligation 
under s. 45. Crim. Pro. Code, to report to the 
police or Magistrate, and does this with the 
intention of setting tbe oriminal law in motion, 
he will come not only within the terms of 
s. 211, I.P.C., but within the mischief whioh 
the law desired to meet. Per Sankaran Nair, J , 
(contra ). — Tbe commitment must be quashed. 
The Village Magistrate, and not the acoused, 
having been thb first informant of the Station- 
House Officer, and the information being in 
writing, the statement taken from the accused 
cannot be regarded as one legally made under 
s. 154, bat was one really made under ss. 161 
and 162, Crim. Pro Code, To hold that it is 
a statement under s. 154 would be to deny the 
proteotion afforded by law to a person making a 
statement to the police under as. 161, 162, 
Crim. Pro. Code. The statement before the 
Village Magistrate does not come within s. 211, 
I.P.O. A false oharge made to a person who ha3 
no magisterial or police authority does not 
oome within a. 211, 1P.C. The statement 
before the Village Magistrate is not the first 
step in a prooeeding, whioh in the ordinary 
oourse will result in a conviotion of the aooused. 
The Village Magistrate oannot enquire into the 
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case, cannot place the accused before a Magis- 
trate (or trial, and canDot do anything to the 
prejudice of the accused on that statement. 
A criminal proceeding can be instituted only 
in the King’s Court or before any person ap- 
pointed by the KiDg for that purpose, and the 
persons named in s. 45, Crim. Pro. Code, are 
not constituted authorities before whom 
criminal proceeding may be instituted, for tue 
sole reason that they have to communicate any 
information they might receive about the 
eflence. (It was admitted that the facts will 
constitute an offence under s. 182, I.P.C.) 
In re SIVAN CHETTI, 5 M.L.T, 269. F.B, = 9 
Cr. L J. 170 = 32 M. 258. 

(53) — Penal Cede, ss. 182 and 211 — False 
charge of theft to Village Magistrate ■ — A false 
charge of theft of a tree made to a Village 
Magistrate is an offence under 8- 182, though 
it does not amount to an offence under 8.211, 
Penal Code, inasmuch as the Magisterial 
powers of a Village Magistrate are confiued to 
the case of petty theits only. PUBLIC PROSE- 
CUTOR v. THAVASIANDI THEVAN, 1 Weir 
122=1 Weir 194. 

(54) — Penal Code, as. 182 and 211 — False 
charge to police for self -protection — Offence under 
s. 211, if triable by Second Class Magistrate- 
Procedure. — A man is presumed in law to intend 
the ordinary and natural consequences of his 
acts, and when be falsely charges another 
before the police with the commission of an 
offence, knowing the charge to be false, there 
can be no doubt but that he is guilty of an 
offence, punishable both under s. 182 and a. 211 
Penal Code, even though hi6 primary object 
may have beeu to protect himself than to injure 
the persons falsely charged. An ofleuce under 
s. 211, Penal Code, is not triable by a Second 
Class Magistrate. He should, therefore, for- 
ward the complaint to a Magistrate having 
jurisdiction. PUBLIC PROSECUTOR v. 
D. VENKATA Reddi, 1 Weir 120. 

(55) — Penal Code, s. 211 — False charge — 
Report of police officer— Enquiry. — Where a 
state of facts is brought to the notice of a 
Magistrate by a police report, which affords 
ground for supposing that an offence has been 
committed under s. 211 of the Penal Code, he 
has jurisdiction to enquire into or try the charge 
himself, or send it for enquiry or trial to one of 
his subordinates. QUEEN-EMPRESS v. SHAM 
LALL, 14 C. 707. F.B. [F., 37 C. 250=14 C. 
W.N. 330=10 G.L.J. 564=4 Ind. Cas. 710=11 
Cr. L.J- 37; 6 Ind. Cas. 415 = 14 C.W.N. 765 = 
11 Cr. L.J. 354, J 

(56) — Penal Code.s • 211 — False charges made 
to police — Institution of cr.minal proceedings . — 
A man, setting the criminal law in mot. on by 
making a false charge to the police of a cognis- 
able offence institutes criminal proceedings 
within the meaning of s. 211 of the Penal Code, 
and. if the offence fall within the description 
in the latter part of the section, he is liable to 
the punishment there provided. Karim BUKSH 
v. queen- empress, 17 C. 674. [Diss., 16 A. 
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124; F., 20 M. 79=1 Weir 189, 5 C- W.N. 727, 2 
N.L.R. 119. 31 M. 506 = 9 Cr.L.J. 77 = 18 M. 
L.J. 573, 32 M. 258 = 9 Cr. L.J. 170=5 M.L. 
T. 269, 1 Ind. Cas. 187 ; R., 34 A. 522=10 A. 
L.J. 61 = 13 Cr. L.J. 702 = 16 Ind. Cas. 510, 19 
B. 51, 22 B. 596, 8 A. L.J. 1106=12 Cr. L'J. 
433= 11 Ind. Cas. 617 ; D., 32 C. 180, 26 P.R. 
1909, Cr. = 9 P.W.R. 1908, Cr.] 

(57) — Penal Code, ss. 182, 211 — Charge of 
unnatural offence to police and subsequently to 
a Magistrate— Discharge — Prosecution under 
s. 211. — Where a person preferred to the police 
a charge of an unnatural offence and subse- 
quently preferred the same charge toaMagistrate 
who inquired into the case and discharged the 
person complained against, the prosecution of 
the complainant should be under s. 211 and 
not under s. 182 of the Penal Code. EMPRESS 
v. BALDEO, A. W.N. 1882, 178. 

158) — Penal Code, s. 211— Charge before 
Police reported false — Petition to Magistrate 
impugning the police report — Magistrate’ s order 
to complainant to show cause against his prose- 
cution under the section, legality of. — The police 
after the investigation of a charge, under s. 436, 
I.P.C., laid before them by petitioner, reported 
the same to bo false. Petitioner then presented 
a petition to the Sub-Divisional Magistrate, 
impugning the police report and praying for 
trial cf ihe persons charged. Without examin- 
ing the petitioner and disposing of his com- 
plaint, the Magistrate directed him to show 
cause why bo should not be prosecuted under 
s. 211, I.F.C., and, in result, ordered his 
prosecution. Held, that the petition presented 
to the Magistrate was a complaint and must 
have been dealt wiih as such, before a prosecu- 
tion, under s. 211 of the I.P C-, could be 
instituted against petitioner, and that the 
order for his prosecution under iho section 
was, therefore, bad and should be set aside. 
Jogendra Nath Mcokerjee v. Emperor, 
33 C. 1=2 C L J. 228 = 10 C W.N. 158 = 2 Cr. 
L J. 6 1 5. [F., 37 C. 250 = 10 OL J. 564 = 14 C. 
W N. 330 = 11 Cr. L.J. 37 = 4 Iod. Cas 710; 
R.. 8 Cr. L.J. 349 = 4 N L.R. 136, 13 Cr. L.J. 
578 = 15 Ind. Cas. 994 = 5 Bur. L T. 129.] 

(59) — Crim. Pro. Code (1872), ss. 146. 147 — 
Penal Code , s. 211 — Prosecution for preferring 
a false charge . — Where a Magistrate dismissed 
a complaint as false, after examinmg the com- 
pUmantand after directing an enquiry by the 
p slice, and under s. 471, Crim. Pro. Code, 1872, 
after making a preliminary enquiry, committed 
him to the Sessious ou charges of an offence 
under s. 211, I.P.C., held, that there was 
nothing illegal in the procedure of the Magis- 
trate, as there was nothing in law which requir- 
ed that a complainant should have an opportu- 
nity of substantiating his complaint, by being 
allowed to produce evidence before the Magis- 
trate, before the latter could take 6tcps against 
him under 8. 471, Crim. Pro. Code. EMPRESS 
OF India v. Bhawani Prasad, 4 A. 182. [R., 
14 C. 707, F.B.] 

(60) — Crim. Pro. Code (1872), s. 471— Dismissal 
of complaint-Order for prosecution under s. 211, 
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I.P.C., without preliminary enquiry— Where a 
Magistrate ordered a prosecution lor a false 
complaint, after dismissal of the complaint 
under s. 471, Crim. Pro. Code, but took upon 
himself lo direot the institution of a prosecution 
actiDg under s- 471, without makiDg such 
preliminary enquiry as might be necessary, 
held, that he was bound to give the complain- 
ant an opportunity of sbowiDg that there were 
no grounds for instituting such a prosecution. 
In the matter of CHOOLHAIE Telee. 2 C.L.R. 
315. [D., 7 C. 208.] 

(61)— Penal Code, s. 182— Prosecution under 
the section, on rejection of complaint with refer- 
ence to Police report— Prosecution by whom to 
be instituted- — Where a complaint made to a 
Police officer was reported by him to the 
Magistrate to be false, and the Magistrate re- 
jeoted the oomplaint with reference to the 
Police report, and afterwards, the accused, on 
the sanction of the Polioe officer concerned, 
prosecuted the complainant under s. 182, hi Id, 
that his conviotion was wrong, because the 
Magistrate ought to have sif tod , for himself, 
the original complaint, before the complainant 
was prosecuted. The application of s. 182 and 
the institution of prosecution for offences under 
that seotion are limited to the publio servaat 
against whom the offence has been committed 
or his official superior. The provisions of s. 182 
should not bj enforced at the instance of private 

persons. Empress of India v. Radha 

KlSHEN, 3 A. 36 = A.W N. 1882, 145. [Overrul- 
ed, 8 A. 882 ; Diss., 13 C. 270 ; D., 11 Or. L.J. 
347 = 6 Ind. Cm. 991 = 107 P.L.R. 1911= 11 P. 
W.R. 1910, Cr,] 

(6*2) — - Penal Code, ss. 182, 2 Complaint 
to Magistrate — Prosecution of complainant for 
preferring false charge before disposal of com- 
plaint . — Wnere a woman, who made a com- 
plaint of rape to the Police, was proseouted 
under s, 182, I.P.O., on the Polioe having 
reported the oharge to be false, and, in the 
meantime, the woman repeated the complaint 
before the Magistrate, held, that the Magis- 
trate should have stopped the proceedings 
against her under a. 162, until her complaint 
to him had been disposed of, and that her 
conviction should, therefore, be set aside. 

Empress v. Jamni, 3 A. 887 = A.W.N. 1883, 
71. [fl„ 14 0. 707, 11 Cr. L.J. 347 = 5 Ind. 
Gas. 991 = 107 P.L.R. 1911=11 P.W.R. 1910 ] 

(63)— Crim. Pro. Code (1882), s. 195— Sanc- 
tion to prosecute— Complaint throion out— Op- 
portunity to complainant to prove his case . — 
Sanction under s. 195 should not be given, until 
the complainant has been afforded an oppor- 
tunity ot proving hit oase, whioh has been 
thrown out merely on the report of the Polioe. 

Queen Empress v. Gangabam. 8 A. 38= A. 
W.N. 1883, 323. (6 O. 49G, B ) [F., A.W.N. 
1907, 268 = 6 Or. L.J. 840; R 14 C. 707, F.B., 
A.W.N. 1907, 195 = 4 A.L.J. 471=29 A. 587 = 6 
Or. L.J. 42, A.W.N. 1907, 288 = 6 Or. L.J. 396 
-30 A. 62=4 A.L.J. 790; Diss., 2 P.R. 1907. 
Or. = 18 P.W.R. 1907, Or., 49 P.I^.R. 1907 = 6 

Or. II— 2 
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Cr. L.J. 49L = 6 Cr. L-J. 258, 11 M.L.T. 367 = 
(1912), M.W.N. 499 = 22 M.L.J. 419=14 ind. 
Cas. 305 = 13 Cr. L.J. 209 ] 

(64) — Penal Code, ss. 182, 211-ProsccHfion 
by private person— Crim. Pro. Code (lc92), 
s. 195 — Specific false charge.— A prosecution 
under s. 182, I.P.U.. may be instituted by a 
private person , provided that be first obtains 
the sanotion of the public officer to whom the 
false information was given or of his official 
superior. Where « specific false charge is 
made, the proper section lor pioceediogs to be 
adopted under, is s. 211. QUEEN-EMPRESS v. 
JUGAL KISHORE. 8 A. 382 = A.W.N. 1886, 133. 

(5 A. 36. B.) 

(65) — Penal C^de, s. 211— Opportunity to 
prove complaint — Commitment — Tue fact that 
the accused had oo opportunity given to him 
to substantiate the complaint ha mide, i9 not 
a bar to his commitment for trial under s. 211 
of the PeDal Code. QUEEN EMPRESS v. GOLI, 
A.W.N. 1882, 1. (I A. 497, 1 M.H.C. 30, R.) 

(66) - Commitment for false charge, under 

s. -/ll o/ the Penal Code on Police report — • 
Legality. — A commitment for trial for false 
oharge is. 21 L of the Penal Code) is suslaioable, 
though based oo a Police report, the complaint 
by the accused uot having been judicially 
enquired into. EMPRESS v. SAL1K ROY, 6 C. 
582=8 C.L R 255. [B., Rat. Un. Cr. C. 524, 

28 B. 226 ; Cons., 14 U. 707.] 

(67) — Penal Code, s. 211 — Accused charging 
another with assault— Offence o I abetment of 
assault established — False charge, cinoiclion 
for, maintainability of. — The accused charged 
another with having assaulted him and knocked 
out his tooth. The aooused was charged under 
s. 211, I.P.C-, after the dismissal of this oom- 
plaiut. The Judge found that, although the 
person charged with assaulting him did not 
himself assault the accused, he had instigated 
his servants to do so, and was present at the 
occurrence. Held that, under the oiroumstan- 
ces, the oomplaint brought by the accused could 
not bo said to have been false. EMPRESS v. 
MlNDAl LALL, A.W.N. 1883, 39. 

(68) — Penal Code, $ 211 — Plea of guilty — 
Admission of false charge without admwsion of 
malicious intent — The accused was convicted, 
without trial, as on a plea of guilty, of an 
offence punishable under s. 211, I.P.O. When 
oalled on to plead io the Sessions Court, she 
said: — “I admit presenting the petition, and 
even that it is untrue, but 1 did so under the 
influence of “cectain persons,” or, words to 
that effeot.” Held, that this was not a plea of 
guilty of the offenoe defined in the seotion. The 
woman should have been tried on the questions 
whether her mteuiuon iu presenting the petition 
was malioious, or to obtain an enquiry in good 
faith into oiroumstances whioh she tbeu believed 
to require enquiry : whether, when she moved 
the Magistrate, she knew that the oharge sbo 
made was false, and that there was no just or 
lawful ground for such proceeding or oharge or 
whether she was misled or influenoed by other 
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people into a bona fide- though erroneous, belief 
on these subjects. EMPRESS v. SUNDAR, A. 
W.N. 1886. 66. 

(69) — Penal Code, s. 211 — Statement at trial 
bp prisoner — Record of plea — Cow. Pro. Code 
{Act X of 1872), s. 237 — Essential for offence 
under s. 211 — A cooviction for false charge 
under s. 211 of the Penal Code, based on the 
statement at the trial by the prisoner that he 
made the false complaint unthinkingly, there 
being no record of the prise net's plea as requir- 
ed by s. 237 of the Crim. Pro. Cede, nor a com- 
pliance with other requirements, is bad. The 
prisoner’s statement does not amount to a plea 
of guilty. Moreover, the intention to injure 
another is essential for an offence under s. 211, 
I P.C. In the matter of the petition of GOPAL 

Dhanuk ; Empress v. Gopal Dhanuk, 7 
C. 96 = 8 C L R. 471. [ Appl .. 10 M. 232 = 2 

Weir 163. F B] 

(70) — Separate convictions under s. 182, 
renal Code, for one false statement — III, gali y. 
— Where an accused person wa9 charged with 
having given a false information to a public 
servant, in which be mentioned the name6 of 
two persons, in whose house be informed that 
stolen property would he found, heli, the 
statement being oue, be cculd be charged only 
with having made one false statement and 
could not be tried for and conviced of two 
distinct offences under s. 182 of the Penal 
Code, foonit Singh v. Madho Bhot, 13 
C. 270. 

(71) — Penal Coae, ss. 182 and 2\\— Prosecu- 

tion for false charge to police — Crim. Pro. Code 
(1698), s 195 — Sanction to prosecute. — A prose- 
cution for a false charge may be under s. 162 
or s. 211. If the false charge is of a serious 
offence, the proper course 16 to proceed under 
s. 211 ; otherwise, it is enough if the sanction 
be for the prosecution for an offence under 
a. 182. Emperor v. sarda Prosad Chat- 
TERJEE, 32 C. 180 = 2 Cr.L.J 171. (5 C. 184, 

7 C.L.R. 382, F ) [F., 11 Cr. L J. 420 = 6 

Ind.Cas. 944 = 20 P R. 1910, Cr. = 140 P.L.R. 
1910 = 30 P.W R. 1910. Cr. ; R., 11 Cr.L.J. 252 
= 5 Ind. Cas. 829 = 6 P.R. 19 10. Cr. = 170 P L. 
B. 1910=10 P.W.R. 1910, Cr.] 

(72) — Penal Code, s ■ 211 — Prosecution for 

false complaint before the examination of all 
soilnesses for complainant — Valiaity — An order 
for the prosecution of the complainant before 
the examination of all the witnesses cited by 
him, is bad in law. In the matter of GaNGOO 
8INGH, 2 C L.R. 389. [D., 7 C. 208.] 

(73) — C^im. Pro. Code, s ■ 476 — Order lor 
prosecution— Indian P,nal Code. s. 211 — False 
charge, laying of— Charge laid before the police 
— Police report, directing charge as false — 
Juaic al inquiry, order directing— Procedure.— 
A criminal proceeding was instituted by a 
person before the police who reported the case 
to be false, and, the matter coming on before a 
Magistrate empowered to dispose of police re- 
ports, be made an order making over the case 
to another Magistrate, for judicial inquiry. 
This Magistrate, after holding a judicial inquiry 
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a6 directed, submitted a report, upon which the 
other Magistrate made an order to the foil' wing 
effect, viz. : — “The complainant’s charge has 
heeD established to be false and hence no 
process shall be issued against the accused and 
the complainant sball be proceeded against 
under 9. 211, Indian Penal Code; "and, upon 
prosecution, the complainant was convioted 
under s. 211 of the Penal Code: Held, that 
the offence of instituting a false complaint, not 
having been committed before the Magistrate 
who ordered the prosecution of the petitioner, 
or brought to bis notice in the course of 
judicial proceedings, the prosecution of the 
petitioner was bad and contrary to law and the 
proceedings must be quashed. Held, also, 
that the proper course, in such a caso. should 
have been to direct the police to lodge a com- 
plaint. abdul Rahman v. Emperor. 7 c. 
L.J 371=7 Cr. LJ 338. (33 C. 30, F.) [F., 
37 C 250= 10 C.L J. 564 = 14 C.W-N. 330=11 
Cr L.J. 37=4 Ind. Cas. 710 ; R., 40 C. 360 = 
13 Cr. L J. 826= 17 Ind. Cas. 570.) 

(74) — Proof — Penal Code, s. 211.— Where the 

accused informed the police that be had been 
informed, by certain residents of the village, 
that there was a suspicion that the complainant 
bad committed an offence, and there was no 
proof that the accused was on inimical terms 
with the complainant, held, that the accused 
was not guilty under e. 211, I. P C. KARIM 
Bakhsh v. Emperor. 12 P R. 1903, Cr.=74 
P L R 1903 = 2 Cr. L J. 66. (29 P.R. 1894, Cr, 
F.) [ft., 9 N.L R. 81.] 

(75) — Proof— Penal Cede, s. 211. — To estab- 
lish an offence under s. 211, I.P.C., it must ba 
affirmatively proved that the accused had 
falsely charged and that there was no just or 
lawful ground for such charge. A conviction 
cannot be made by a reference to the record of 
a former case. RAMPAT v. EMPRESS, 26 
P R 1900, Cr. 

(76) — Proof. — To establish an offence under 
s. 211, I.P.C., it must be proved that the 
accused had falsely charged the complainant, 
without any just or lawful grounds for that 
charge. Evidence of the actual falsity of the 
charge, recklessness in acting upon information 
without testing it or scrutinising its source and 
actual motive mav also he adduced. MURAD 
v. Empress, 29 P R 1894. Cr. 

(77) — False charge — Nature of proof neces- 
sary to support charge.— A Deputy Magistrate, 
prosecuting a complainant and hie witne a ses 
for having preferred a false charge of theft 
before him, ought to prove the falsity of the 
complaint of theft in the presence of the 
accused, without simply relying on the decision 
in the case of theft. QUEEN v. RAM Da& 
BOISTUB, 11 W.R. Cr. 33. 

(77 -a) Penal Code, s. 211 — Criminal Pro- 
ceedings- Quern e. — Whether the provisions of 
s. 211, I.P.C., as to the institution of criminal 
proceodingH are restricted to criminal proceed- 
ings in a Court. KHAN BAHADUR v. EM- 
PRESS. 26 P.R. 1888, Cr. (17 P.R. 1884. 3 P. 
R. 1888, Cr., R.) 
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(7 Penal Code, s. 211— Institution of crimi- 
nal pioceedmgs — Where a false charge belore a 
Magistrate is merely seat for police enquiry, 
without the taking of aoj further proceedings 
in »Dy Court, the false charge does Dot come 
within the Picond clause of s. 211, I.P.O. SUB- 
TaN v. EMPRESS, 3 PR. 1888, Cr. (17 P R. 
1884, cited as Criminal Appeal No. 1099 of 
1883, Diss.) [i?., 7 Cc. L.J. 291 = 9 P.W R. 
1908, Cr, = 26 P.R. 1903, Cr.] 

(79) — Prosecution, when to be instituted — 
Penal Code, s. 211.— A Magistrate should not 
issue process or sanction a prosecution without 
ascertaining whether the charge instituted by 
the accused had terminated in a regular 
manner, although all the evidence offered by 
the accused has not been accepted by the 
Magistrate. A Magistrate, if he has taken 
action inadvertently, should stay proceedings, 
in order to give the accused the opportunity be 
desires. MANGA RAM v. EMPRESS, 28 P R. 
1886, Cr. 

(80) - Oist of the offence— Penal Code , s. 211. 
—To constitute an offeuoe under the section, it 
is necessary to show not merely that the 
orimiual proceeedings against the complainant 
have tailed, but that the charge was in (act 
false aod that the accused brought it with the 
koowledgo that there was no just or ltwlul 
ground tor the charge, aod with the intention 
to injure the complainant, JAN MUHAMMAD 
HUSEN v. EMPRESS, 1 P.R. 1886, Cr. 

(81) — Penal Code , s. 211— Oist of the offence , 
■ — To constitute the offence of “ falsely charging 
a person with having committed an offence," 
Under s. 211, I.P.C., something more is neces- 
sary than to falsely impute against a person 
that he has committed the offence. The charge 
contemplated in the seotion means a charge 
made in order to the institution of criminal pro- 
ceedings. Gdlam Hussain v. crown. 14 p. 
R. 1879, Cr. [«., 26 P.R. 1908, Cr. = 7 Cr. L. 
J. 291 = 9 P.W.R. 1903, Or.] 

(82) — False charge of murder — Penal Code, 
*• 211, Where the aooused made a lalseobarge 
of murder against the complainant at a polioe 
station, and set the police in motion on that 
oharge, although the polioe, after enquiry, 
found the charge to be false, held that the 
aooused was guilty under a. 211. I. P C., and 
that as the false charge was one of murder, he 
waa punishable under the latter part of the 
seotion. SULLA v. EMPRESS, 17 P.R. 188J 
Cr. [Dias., 3 P.R. 1888.] 

(83) — False charge— Penal Code, s. 211.— 
Where, on the aooused representing to the police 
that a burglary had been committed and that he 
suspected the complainant, the complainant’s 
premises were searched and some property be- 
longing to the aooused was found there, but the 
Magistrate disohaffeed tho complainant, holding 
that the accused had placed the property where 
it was discovered, held, that these facts were 
anffloient to oonviot the aooused nnder s. 211 
I.P.O. CROWN v. NIHALA, 14 P.R. 1872, Cr. 


False Charge — continued. 

(84 ) — Police officers liable to be convicted for 
faUe charge.— S. 211 of the Penal Code is not 
limited in its application to private individuals 
alone. A police-* fficer, who maliciously 
commences criminal proceedings against any 
person or charges such person with an offence or 
oauses him to be charged falstly, not only 
commits the offence under 6. 211 but commits 
it in a very aggravated manner. In re NaBO* 
DEEP Chunder Sirkar, li W.R. Cr. 2. 

(85) — Complaint to police is instituting a cri- 
minal proceeding. — Preferring a complaint to 
the police in respect of an offence which they 
are competent to deal with and thereby setting 
the police in motion is instituting a criminal 
proceeding within the meaning o( s. 211 of the 
Penal Code. QUEEN V. BONOMALLY SOHAI, 
8 W R. Cr, 32. 

(86) — Charge made to police — If instituting a 
criminal proceeding — Ss. 182 and 211 distingui- 
shed— S. 184 clearly refers to informations 
of which that given in ill. (6) is an instance. 
S. 211 on the ether hand dearly applies to the 
present case (t us.) of a person who, with intent 
to cause injury to another person, institutes a 
criminal proceeding against that person on a 
false oharge of an offence punishable with death, 
namely, of having caused the death of a child' 
by poisoning it, knowing that there i9 no just 
or lawful ground for such a proceeding RAFEE 
Mahomed v. Abbas khan, 8 W.R. Cr. 67, 

(87) — Statement to a police officer by a person 
interested or hiving official responsibility and 
application for search of the house— Offence of 
false charge.— II a man. especially one interested 
in the matter, or having a certain official res- 
ponsibility, says to a police officer. "A tells me 
that X has committed a ceriam offence, and B 
and C oonfirm the statement, and I accordingly 
suspeot X ” and follows that statement by an 
application to have X’a house searched, he 
has in truth preferred a oharge against X. 

Queen v. Hunooman Lall, 19 W.R. Cr. 5. 

(88) — Charge on insufficient grounds. — It is 
Dot enough for a charge under s. 211, Penal 
Code, that a person to whom a wrong has been 
done, or who conceives that a wrong has been 
done to him makes a oharge or complaint upon 
evidence, or a statement whioh is not or ought 
not to be sufficient to satisfy a reasonable mind. 
However rashly be may aot in receiving and 
believing suoh statement, if in fact aod truth, 
he does not know, at the lime he makes the 
complaint that there are no just and lawful 
grounds for making the complaint, he cannot 
be oonvioted of miking a false oharge under tha 
above section. QUEEN v. Pram TlSSEN BID, 
6 W. R. Cr. 18. 

(89 * — Accused burning his own house and 
making a false charge against the complainant— 
Separate convictions under ss, 195 and 211, 
Penal Code , illegal. — Where a man burns his 
own house and oharges another with the offence 
of doiDg so, ho should be oonvioted aud sen- 
tenaed under s. 211 (and not undoes. 195) ot 
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False Charge — continued. 

the Penal Code. Separate convictions under 
s. 195 and under s. 211, Penal Code, are illegal, 
where the first cffence is committed only in 
furtherance of the second (piz.) for being used 
as evidence in the false complaint which the 
accused brought against the complainant. 

Queen v. bhugwah abir, 8 W.R. Cr. 65. 

(90) — S. 211, Penal Code, capable cl being 
split up into two separate offences — Prisoner not 
justifying himself in the first instance before 
prosecution makes out a distinct case against 
him— Facts consistent with guilt as well as 
innocence — Presumption of innocence — Deposi- 
tion in a former case relevant only to contra iict 
— In summing up, judge to avoid all unneces- 
sary discussion and argument — Judge to point 
out weakness of case — Whole diary, not mere 
extracts, to be admitted in evidence. — Under 
s- 211, Penal Code, instituting a criminal 
proceeding may be treated as an offence iu 
itself, apart from “ falsely charging” a person 
with having committed an offence. Where a 
person is put on his trial, as for a criminal 
cffence, it is for the prosecution to make out a 
distinct case against him, uot for the prisoner 
in the first instance to justify himself and show 
that be had just and lawful grounds. Where 
the facts are as consistent with the prisoner’s 
innocence as with his guilt, innocence must be 
presumed. The depositions of a witness in a 
former case are not evidence in a subsequent 
case except when, at the trial in the subsequent 
ca:e, the witness was expressly examioed as to 
his former deposition and it was put in to con- 
tradict him. Judges in charging juries should 
avoid all extraneous and unnecessary discussion 
and argument, and should confine themselves 
as directed by s. 379, Crim. Pro. Code (1861), 
to a mere summing up of the evidence on both 
sides, showing how the law applies to it. He 
should also point out to the jury the extra 
ordinary weakness of the case as presented to 
them by the prosecution, and tbe fact that so 
many of the witnesses who ought to have been 
called were not called. When certain portions 
of a police diary are admitted in evidence 
against the prisoner, he has a perfect right to 
place before the jury any other portions which 
explain those which were admitted. The whole 
diary and not mere extracts cr garbled portions 
of it must be used. QUEEN v. NOBO KlSTO 
GHOSE, 8 W.R. Cr. 87. 

(911 — Penal Code, s . 211 — Knowledge by 
accused cf of) ence. — To establish a charge under 
s. 211 of tbe Penal Code, it is necessary to show 
that the accused knew or had reason to believe 
that an offence had been committed. QUEEN 
v BlTTOO KOHAB, 1 Ind Jur. O.S. 123. 

(92) — Penal Code, s. 211 — False charge of 
refusal to give stamped receipt for money paid. 
— Where a person preferred a false charge 
against another of re'usiog to give him a 
stamped receipt for money paid to him. held 
that the act of the accused did not fall under 
8. 211, I.P.C., as there was do charge of any 
offence. Reg. v. Gopau horn KUSAJI, 1 B.H. 
C. 92. 


, False Charge— continued. 

(93) — Penal Cede, Act XLV of 1860, s. 211 — 
Proof of information acted upon — In a case 
under s. 211 for preferring a fal*e charge with 
knowledge of its falsity, the Judge should be 
satisfied not only that the facts, on being in- 
formed of which the accused preferred the 
charge, were false, out also that he did not 
believe the information or knew it to be false. 

Reg. v. Navalmal valad Umedmal, 3 B H. 
C. Cr. 16. [fl., 22 B. 596.] 

(94) — Charge of theft reported false — Institu- 
tion of proceedings under s 211 — Subsiquent 
renewal of charge — Conviction with decision on 
the charge— Proper procedure. — A charge of 
theft made by the appellant before the police 
having been reported to be false, t he Magistrate 
instituted proceedings under s. 211, Penal Code. 
Immediately after, the appellant appeared 
before the Court and renewed the charge. The 
Magistrate, without passing any judicial deci- 
sion there->n, convicted him. Bela, on appeal, 
that the Magistrate’s procedure was wrong and 
that the proper procedure under the circum- 
stances of the case was. first to enquire into tbe 
charge of theft and pa-s orders thereon before 
proceeding to enquire into the offence of false 
charge. In re BlSHOO BARIK, 16 W R. Cr. 77. 

(95) — Actual information made at the thannah 
to be given in evidence and form part of the 
record — Trial not invalidated if prisoner not 
materially prejudiced. —Where the charge is ooe 
of instituting a false charge of an offence with 
intent to injure the actual information or 
charge which the prisoner made at the thannah 
ought to be given in evidence and made part 
of ihe Sessions record. A trial is not vitiated 
by this short-coming if the prisoner is not mate- 
rially prejudiced thereby. QUEEN v. HOOLAS, 
23 W R. Cr. 32. 

(9G) — Penal Code, s. 211 — Conviction under 
the section — Nature of false change to be men- 
tioned in finding and calendar. — a Magistrate, 
in coovictiug a person under s. 211, I.P.O., for 
preferring a false charge, should state the nature 
of the false charge iu the finding and enter it in 
the calendar. REG. v. ARJUN, 1 B.H C. 87. 

| [ R -, 22 B. 596.] 

(97) — Procedure before framing charge. — The 
procedure before framing a charge, under s. 211 
of the Penal Code, of the offence of making a 
false charge with intent to injure considered. 
in the matter of the petition of G.AUR MOHaN 
SING, 8 B.L.R. App. 11 = 16 W.R. Cr 44. 

(93)— Penal Code, s. 376 —False charge of 
rape — Jurisdiction. — Rape is an offence punish- 
able with transportation for life or with impri- 
sonment for a term which may extend to ten 
years. The offence, therefore, of making a false 
charge of rape is triable exclusively by the Court 
of Sessions. QUEEN-EMPRESS v. BbiKHI, 
Rat. Un. Cr. C. 953 = Cr. Rg. 4 of 1898. 

See ABETMENT, 9 B.L.R. App. 16. 18 W.R. 
Cr. 28. 

See ACT XIII OF 1859, s. 1, 2 L.B.R. 300. 
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False Charge— concluded. 

Compensation in false cases of theft— See 
Compensation— General, 3 W.R. Or. 70. 

See COMPENSATION — GENERAL. 7 Bom. L- 
R. 999 = 3 Cr. L.J. 88, 10 Bom. L.R. 1056 = 9 
Cr. L.J. 186, 9 Cr. L J. 268, F.B. = 1 S.L.R. 
28, Cr. 

Order for prosecution of complainant for 
mafeiDg false charge— Necessity for examine- 
tion and dismissal of complaint — See COM- 
plaint— Dismissal of Complaint, 27 C. 
921. 

See Compounding Offence, ll C. 79. 

See CONVICTION, 4 O.L.R. 338. 

Threat to bring false charge — See CRIMINAL 
Intimidation, i Weir 623. 

See Grim. Pro. Code. 1898, es. 195, 537, 
6 O.C. 164. 

See Crim. Pro. Code, 1898, s. 193, Colm. 
Dig. Cr. 28 of 1875. 

See CRIM. Pro. code, 1898, s. 203, 4 C.L.R. 
413. 

See Malicious Prosecution, 5 W.R. 134. 

See Sanction to prosecute— Author- 
ities competent to grant sanction, 
etc., 7 C. 208 = 8 C.L.R. 267. 

Sanction to prosecute for abetment of the 
offence of preferring a — See SANCTION TO 

prosecute— Nature and form of sanc- 
tion, 2 Weir 167 = 2 Weir 243. 

Making a— See SANCTION TO PROSECUTE— 

Conditions requisite for grant of 
SANCTION, ETC., L.B.R. 1893—1900, 542. 

See SANCTION TO PROSECUTE— CONDITION 
REQUISITE FOR GRANT OF SANCTION, ETC., 
6 O 684 = 8 C.L.R. 265. 2 P.W R. 1909. Cr. = 
9 Cr.L.J. 152 = 37 P.L.R. 1909 = 1 Ind.Cas. 93, 
3 O.W.N. 93. 

See Sanction to prosecute— Miscel- 
laneous cases. Rat. Un. Cr. 0. 704 = Cr. 
Rg. 36 of 1894. 

See Sentence —Cumulative and sepa- 
rate Sentences. 7 W.R. Cr. 59. 

False Claim. 

For payment of lost currency notes — See 
ATTEMPT, 16 C. 310. 

See PENAL CODE, s. 209, 38 P.R. 1888, Cr. 

False Complaint. 

See Compensation to accused. 

See Crim. Pro code, 1898, s. 250. 

See False Charge. 

(1) — False prosecution story, effect of.— If the 
prosecution story. taken as a whole, is false the 
acoused is entitled to an acquittal. MOTIJAN 

Bibee v, Crown, 6 0.W N 380. 

(2) — Crim. Pro. Code (1372). s. 209 (s- 250 of 
the Code of 1898) — False complaint, whether 
Vexatious. — A false oomplaint is also a vexati- 
ous complaint. In re PONNAMMAL, 2 Weir 
818. 

See Complaint — dismissal op com- 
plaint, 8 N.W^P, 272. 


False Complaint — concluded. 

See CRIM. Pro. Code. 1898, as. 195, 476. 
U.B.R. 1892—1896. Vol- I, 26. 

Preferring — Dismissal of complaint — Order 
for compensation, validity of — See DISMISSAL 

of Complaint, 28 C. 251. 

Sent by post— gee SANCTION TO PROSE- 
CUTE— MISCELLANEOUS CASES, A.W.N. 
1900. 189. 

False Declaration. 

See ACT III OF 1877, a. 81, 6 O.C. 153. 

False Defence. 

(1) — Duty of Court. — Although a false defence 
necessarily affeots the credit to be attaobed to 
the accused’s case, the Court is not saved the 
trouble of weighing the evidence and of arriv- 
ing at a right conclusion. JEHANGEER KHAN 

v. Crown, 22 P.R. 1868, Cr. 

(2) — False alibi. — A false defence of alibi, 
although not sufficient evidence of the accused’s 
guilty, may add probability to the suspicion of 

guilty, azeem v. Crown, 57 P.R. 1866, Cr. 
False Description. 

When, would make document a forgery — 
See False Document, 4 M.L.T. 463 = 30 M. 
90 = 9 Cr. L.J. 85. 

False Divorce. 

Registration of— See PENAL CODE, s. 419, 
17 C. 606- 

False Document. 

See Forgery. 

See Penal Code, ss. 464 to 467. 

(1)— Penal Code, $. 464 — When false descrip- 
tion would make document a forgery. — It would 
bo going too far to hold that, whenever the exe- 
cutant of a dooument attaches a false descrip- 
tion to his Dame, he comes within the purview 
of s. 464.I.P.C. But a false description may 
make a dooument a forgery, when it is found 
that the accused, by giving such a false 
description, intended to make out or wanted it 
to be believed that it was not be that was 
executing the dooument, but a fictitious person. 

Raman v. adaikalammal, 4 M.L.T. 463 = 82 
M. 90 = 9 Cr.L.J. 88 = 1 Ind. Caa. 781 = 19 M L. 
J. 78. 

12) — Penal Code, ss 463, 471 — False document 
prepared with the object of securing a situation. 
— Along with an application for employment in 
the police force, the acoused produced two 
oertifioates, known to him to be false. One of 
them was a wholly fabricated dooument, whilst 
the other was altered by several additions made 
subsequent to tho issue of the oertifioate. Held 
that the aocused was punishable under s. 471, 
I P.C., for using a forged dooument. QUEEN- 
Empress v. Khandu Singh. 22 B. 768. 

(8) — Penal Code, s. 464— “ False document ,” 
what constitutes.— The making of a document, 
untrue in certain particulars, is not, neocssarily, 
the making of a false dooument within the 
meaning of the Code. To constitute suoh a 
dooument, a false dooument, it must bo shown- 
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False Document— concluded. 

that it was made with such an intention a9 is 
implied in the term " fraudulently” or in the 
term ‘‘dishonestly. ” A mere intention to 
deceive is not sufficient. In u GUDDAPPA, 1 
Weir 542. 

See CHARGE— GKSERtL 6 W R. Cr. 20. 

Piled in Court but not given in evidence — 
Commitment for trial — See GRIM. PRO. CODE, 
1898. ss. 195, 478, 22 C. 1004. 

Interpolation of the name of a personas an 
attesting witness if forgery — Material part of 
documeut, if altered — Dishonestly and frau- 
dulently — See I’ENAL CODE, ss. 24, 25. 464, 
471, 14 C.W.N. 1076=12 C L J. 277. 

S*e PENAL CODE, s. 471, 7 M L.T. 428 = 
20 M L. J. 534=6 Ind. Cas. 776 = 11 Cr.L.J. 
401. 

False Entry. 

See Forgery. 

(1) — Penal Cede, s. 477- A — “ Fraudulently," 
meaning of — False entries made lor concealing 
fraud previously committed . — Certain sums of 
money were received into a Munsiff's Court for 
payment into Government treasury but they 
were never paid. The accused, an accountant 
in the Munsifl’s Court, did not enter these 
sums in the Chalan Register. But after the 
commencement of an inquiry into the matter, 
he, for the purpose of concealing the non- 
payment, made false entries in the Chalan 
Register showing that these 6ums had been 
paid to the credit of the Collector. Held, per 
Oeidl, J . — That inasmuch as the accused, in 
making the false entries, was in reality further- 
ing the fraud which had been committed upon 
the Government, he acted fraudulently and 
was, therefore, guil'y under s. 477-A, I.P.C. 
Per Woodv (Je, J . — That even if the intention 
with which the false entries were made was to 
conceal a fraudulent or dishonest act previously 
committed, the intention would be to defraud 
and the case would fall within s. 477- A of the 
I.P.C Emperor v. Rash Behari Das, 35 
C 450 = 12 C.W.N 581 = 7 Cr. L J. 378. (22 
C. 313, 1 Weir 554. F.\ 5 A. 221, 8 A. 653, 13 
C. 343, Diss ) [S\. 37 B 666 = 2 Bom. Cr. C. 

115= 15 Bom. L R. 703=14 Cr. L J. 518 = 20 
Ind Cas. 998; ft.. 41 C.722= 18 C.W.N. 1152 = 
15 Cr. L J. 153 = 22 Ind Cas. 729, 11 Cr. L J. 
185 = 4 Ind. Cas. 1099 = U.B R. 1909, Penal 
Code. p. 19; D., 3G C. 955= 10 Cr. L J. 581 = 14 
C W.N. 62 = 4 Ind Cas. 416.] 

Correction of false entries to conceal attempt- 
ed misappropriation — See PENAL CODE. s. 465, 
Rat. Uo. Cr. C. 595 = Cr. Rg. 15 of 1892. 

False Evidence. 

See False Statement. 

See Penal Code, ss. 191 to 200. 

See perjury. 

See sanction to prosecute. 

(1) — Penal Code, ss. 1Q1 — 193 — Offence of 
g ; v'ng fah a cv'dence — IPiOuss, wt swern ur 
affirmed.— The oflence of giving false evidence 


False Evidence— continued. 

may be committed, although the person giving 
evidence has been neii her sworn nor s ffi r med. 
GOBIND CHANDRA SEAL V. QUEEN-EMPRESS, 
19 C. 355. 

(2) — Penal Code, s. 191— False verification 
in a wntten statement — Civ. Pro. Code (1832), 
ss. 51,151. — A person filing a written statement 
is hound by law to state the truth, and if he 
makes a statement which is false to his know- 
ledge cr belief, or which he believes not to be 
true, he is guilty of giving false evidence within 
the meaning of s. 19 1 of the Penal Code. 

Queen-Empress v. Mehrb.an Singh. 6 A. 
626= A. W N. 1884, 253. IF.. 27 P.R. 1894, Cr; 
Cited, 1 Weir 174; ft., 14 Cr.L.J. 456 = 20 
Ind. Cas- 616.] 

(3) — Penal Code, ss. 193 and 199 — False 
stateniems in a written statement by de/endmU 
— A written statement is not a declaration, 
within the meaning of s- 199, Penal Code, 
which a Court of Justice or any publio servant 
or any other person is bound or authorized by 
law to receive as evidenoe of any fact. There- 
fore, a defendant, who makes a false statement 
in his written statement, is not liable to be 
convicted under s 199, but might be oonvioted 
of giving false evidence under 8. 193, Penal 
Code. In re MURUGHANDI, 1 Weir 154 = 1 
Weir 179. 

(4) — False statement in defendant's written 
statement. — A defendant, being bound to verify 
his written statement, is bound to make a true 
statement, and, therefore, if he makes a 
statement which he knows to be false, he is 
punishable for giving false evidence within the 
meaning of s. 191, Penal Code. HIGH COURT 
Proceedings, iith Jan. 1589, No. 35. l 
Weir 174. 

(5» — Proof of intention. — In order to support 
a charge of giving false evidence, it is not 
necessary that there should be proof of corrupt 
intention. It is sufficient that there is proof 
of intention and, if the statement was false 
and known to the accused to be false, it may 
be presumed that in making it the accused 
intentionally give falpe evidence, QUEEN v. 
AMEER ALI KHAN, 3 N.W.P. 133. 

(6) — Penal Coda, s. 191 — Charge not to be 
based on statement not containing the substance 
cf all that witness Slid. — A charge of perjury 
should not be based upon a statem -nt which 
does not contain the substance of all that the 
witness said, but only of what was thought 
relevant by the Court which took down the 
sta'ement. It i6 essential to consider, not the 
form of the statement alleged to be false, but 
its meaning which is to be gathend not merely 
from tbe words selected for the purpose of 
framing the charge, but also from any other 
statements which are to bo found in the depo- 
sition of the accused which may reasontb'y bo 
construed to aff-«ot th“ meaning of the sel-o»ed 
W'^rds. In re PUKUSHOTTAM LaLL KHETTRI, 
2J.G.38. 

(71 — Penal Code, ss. 191, 194 — Preliminary 
inquiry. — Where a person gave false evidenoe 
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False Evidence— continued, 

in a preliminary inquiry, the result of whioh 
oould only be a commitment to the Sessions, 
he cannot be oonvioted under s 194. REG. 
v. GOKALDAS, Rat. Un. Cr. C. 80 = Cr. Rg. 
221 1874. 

(8) — Penal Code, s. 193 —"Judicial proceed- 
ing defined— Solemn affirmation.— A “ jndi- 
cial procetding ” in nothing more or less than 
a step taken by the Court in the course of the 
administration of justice in connection with a 
pending case. Where a witness to prove the 
service of summonses was, at the beginning of 
theoase, solemnly affirmed before the presiding 
Judge once for all to speak the truth in all 
cases coming before the Court on that day for 
hearing, the fair construction of that would be 
that he was affirmed to tell the truth in each 
and every oase in which he had been concerned, 
and respecting whioh the Court should, on that 
day. qnestioa him. QUEEN v. VENKATACHA- 
LAU PlLLAl, 2 M.H C. 43. [Bel. on, 12 Cr. 
L J. 326=10 Ind. Cas. 622.] 

(9) — Penal Code, ss. 191 and 193 —False 

statement made to police officer investigating a 
case— Conditions necessary to convict the accused 
— Crim . P,o. Code, s. 161. — Before a person 
oan be held guilty, under s. 193 of the Penal 
Code, for a false statement made before an 
investigating police officer, it i9 necessary, 
having regard to the provisions of s. 161 of 
Grim. Pro. Code, that it should be shown, by 
evidence that the statement was made in 
answer to questions put by such officer. The 
faot that the record of the statement is headed: 
“On being questioned, said ” would be no 
evidenoe of the fact that tbe aooused was 
questioned, and, in answer to the question, 
tbe statement was made. But that fact mu 9 t 
be proved by oral evidence. Without snoh proof 
the person cannot be convioted under s. 193, 
even if the statement be proved to be false, 
Purtber, tbe proseoution should establish that 
the police officer was making an investigation 
under ch. XIV of the Crim. Pro. Code. 
Empress v. Bajkanta Bauri, 18 C 349. 
C Appl- Un. Cr. 0. 488; D„ U.B.R. 1892 

— i8ye, Voi. i, 195.] 

(10) — Penal Code, ss. 191, 193— False state- 
ment upon oath before police patel —Bombay Act 
VIII o/ 1867, s. 13. — A person miking a false 
statement upon oath before a police patel, aot- 
iDg under 8. 13 of Bombay Act VIII of 1867, 
gives false evidence within tbe definition in 
a. 191, I.P.G., and is liable to punishment 
under s. 193 IMPERATRIX v- IRBASAPA, 4 B. 
479 . 

(ID — Penal Code, s. 193 -False evidence in 
police investigation— Crim. Pro. Code ()832j, 
ss- 165, 161.— A person under examination in 

u 0 ^TT Ur80 L ol * polico investigation under 
oh. XIV is bound by s. 161. Orim. Pro Code, to 
answer truly all questions put to him. unless 
the answer to any question has a tendeooy 
to expise him to a onminal obarge, or to a 
penalty or for feiture. If knowingly he answers 
laiaely, he commits an offenoe under s. 193 , 


False Evidence— continued. 

I.P.C., viz., of giving false evidenoe in a stage 
of a judicial proceeding. QUEEN-EMPRESS v, 

parshram Raysing, 8 B. 216. [Diss., u B. 

659.] 

(12) — Crim.Pro. Code (Act X of 1872), ss. 118 
and 119 —Investigations by the police under 
— Legal obligation to speak truth— Penal Code , 
s. 191. — In police investigations under 93 . 118 
and 119 of the Crim. Pro. Code (of 1872), the 
persons giving information are under no legal 
obligation to state the truth, such as is con- 
templated in s. 191 of the Penal Code. EM- 
PRESS v. Kassim Khan Empress v. Messa- 
MUT DABI\. 7 C. 121= 8 C L R 300, F.B.=4 
Shoroe L R. 71. [Not F„ 10 C. 405; Appl., 23 
M. 544= L Weir 112; B., 9 Cr. L J. 105 = 27 P. 
R. 1908, Cr.] 

(13) — False statement to police officer —Crim. 
Pro. Code (1882), s. 16 1 . — A witness, making a 
false statement to a police offi.-er, in reply to a 
question which he is bound by s. 161 to answer, 
would be guilty of intentionally giving false 
evidence. The law in 7 C. 121 has been altered 
by a. 161 of the Crim. Pro. Code of 1882. NATHU 
SHEIKH V. QUEEN-EMPRESS, 10 C 403. 


(14)— Crim. Pro. Code (1898). s. 161— Exa- 
mination of witnesses by the polize — Refusal to 
answer questions— Obligation to speak ike truth 
— Penal Code, ss. 176. 179 and 187.— Under the 
law as is laid down in the Crim. Pro. Code of 
1698, a person who is examined under s. 161 of 
the Code is not “legally bound to state tho 
truth," The legal obligation to speak the 
truth, when so examined, no doubt existed 
under the Code of 1882; but the efleot of the 
omission of the word “ truly " in the Code of 
1893 has been to do away with this legal obli- 
gation. Therefore, a person, who is examined 
under s. 161 of the Code of 1898, by a police 
officer making an investigation under Ch. XIV 
of the Code and who refuse to answer questions 
put to him, cannot be punishod under ss. 176 
179 and 137 of the Penal Code. QUREN- 
Empress V. Sankaralinga Kone, 23 U 
644 = 1 Weir H2 = 2 Weir 123=1 Weir 103 
£R., 27 P.R. 1909. Cr.] 






A s V 00. Wl 1 QO, 

lbl — Arrest and investigation by police officer 
tn cognizable case — Conhaiictory statements by 
witness during investigation and before Court- 
Penal Code, s. 193.— Where, in a coguizible 
case, the polioe officer arrested a person charged 
under s. £5 (c), Crim. Pro. Code, 1892, and held 
an investigation in whioh the accused, a 
witness, made oertain material statements, 
whioh he subsequently oontradiefed when exa- 
mined as a witness in Court, held that, as the 
ease in which tbe statement ol tho witness was 
taken oamo within s. 156, Orim. Pro. Code. 
1 M 8 A and as, therefore, the witness was bound 
to tell the truth ia the investigation before tho 
police officer, he was properly oonvioted under 
s. iaa, i.p.c., for making oontradiocory state- 
ments in the investigation by the police officer 
and before the Court. QUEEN-EMPRESS v 
Bhajans, A.W.N. 1893, 121. ' 
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(16) — Agreement not to prosecute for giving 
false evidence — Validity — It is essential to the 
well being of society that persons who commit 
offences which are of a public nature, and 
which are punishable as crimes, should be 
brought to justice. Therefore a Court cannot 
take cognizance of a bargain to abstain from 
the prosecution of a person for such an offence 
as that of wilfully givine false evidence. 
QUEEN’ v. BALKISHAN, 3 N.W.P. 166 = Agra 
F.B., Ed. 1871, 252. 

(17. 18) — Charge of giving fa[se evidence — 
Fabricating false evidence— False statements in 
verification — What it should contain. — A man 
wbo is called ur°n 1° answer to a charge of 
giving false evidence should kuow exactly what 
is the false evidence imputed to him- Although 
the veriffcation of plaints containing false state- 
ments is punishable according to the provisions 
of ihe law for the time being in force for the 
punishment of giving or fabricating false 
evidence, still it is not quite the same thing as 
giving false evidence. QUEEN v. SHEO 
CHURUN. 3 N.W.P. 314. 

( 19 ) — Penal Code, ss. 191 and 193 — Materi- 
ality of subject matter of statement, whether 
essential to constitute the offence of giving false 
evidence— English and Indian Law.— The 
materiality of the subject-maUer of the state- 
ment is not, according to the Indian Penal Code, 
a substantial part of the offence of giving false 
evidence. An indictment omitting the alle- 
gation of such materiality may be sufficient, if 

it alleges the substance of the cffeuce. In this 
respeot the Indian Law differs from the English 
Law inasmuch as, according to the latter, 
it is necessary to aver that the subject of the 
false statement was material to the result 
of the inquiry. But to constitute an rffeuce 
under ss. 197, 198, 199 and 200, materiality is 
essential to the offence because the word 
“material” is used in those sections. The 
distinction appears to be this. When the act 
giving rise to the indictment occurs out of 
Court, then materiality is made essential to 
the offence, and must be, accordingly, averred 
in the indictment. But when the act occurs 
in the face of the Court, then materiality is 
not made essential and need not, therefore, be 
averred. QUEEN v. AIDRUS SAHIB. 1 Weir 
146 = 1 M.H.C. 38. 

(20) — Penal Code, Act XLV of I860, ss. 191, 
193 — False evidence— Materiality— Intention — 
Ss. 191 and 193 of the Penal Code require that 
the evidence should be intentionally false to 
the knowledge of the person giving it. 
Materiality may not be essential to the offence 
of giving false evidence, but it must betaken 
into consideration in arriving at the intention 
of tbe accused. REG. v. TOOKARAM, Rat. Un. 
Cr. C. 2. 

( 2 1) — Penal Cede, s. 193— Fabricating false 
evidence— What must be established to sustain 
a conviction for— Application for partition by 
four co-sharers — Verification by all co-sharers 
(including one deceased).— In order to sus^imaV 


False Evidence— continued. 

conviction for fabricating false evidence, it must 
be established that the accused made a docu- 
ment containing a false statement, that he 
intended that false statement should appear in 
evidence in a proceeding taken before a public 
servant, and that that false evidence might 
cause any person, who iu such proceeding wa9 
to form an opinion on the evidence, to entertain 
an erroneous opinion touching any point men- 
tioned in the result of the proceeding. After an 
application for partition had been presented by 
certain co-sharers, a second application was 
presented on behalf of four other co-sharers, 
asking that their shares should be partitioned 
and formed into a separate palti. The applica- 
tion was signed by tbe pleader only, but 
purported to be verified by tbe four co-sbarers, 
and their pleader’s vakalalhnama authorising 
him to preseot the application also purported 
to be sigued by all the four. As a matter of 
fact, one of the co-sharers was dead, and hia 
name was signed, both on the vakalathnama 
and in the verification of the application by his 
brother, the accused. The accused was tried 
for the offence of fabricating false evidenoe in 
respect of both documents. Held, that he was 
not liable to be convicted at all, as the law did 
not require the verification of the petition. 
Ganeshi v. Emperor, 2 A L J. 203= A.W.N. 
1605. 52 = 2 Cr. L J 100. 

(22) — Penal Code, s. 193, Offence under — 

False evidence, nature of. — For a conviction 
under s. 193, I.P.C., it is a material element 
that the false evidence should be given so as to 
cause the person who. in such proceedings, is to 
form an opinion on the evidence, to entertain 
an erroneous opinion touching any point mate- 
rial to the result of such proceedings. EMPEROR 
v. GANGA SAHAI, A.W.N. 1903, 68. (3G.W.N. 
81, R.) [R-, 26 A. 509=1 A.L.J. 236 = A W. 

N. 1904, 115, 2 A.L J. 836 = 3 Cr. L.J 45. j 

(23) — Penal Code, s. 193— Essential ingredi- 
ent of the offence under — Contradictory state- 
mints in cross-examination. — The essential 
ingredient in the constitution of an offence under 
s. 193 is the intention of the person, [ft., 
A.W.N. 1903. 68 ] Where a person is charged 
with having made contradictory statements in 
a cross-examination, the Magistrate will be 
exercising a proper discretion, if he take9 into 
consideration the fact that the statement has 
been made in the course of cross-examination, 
when possibly he may have boon either confused, 
or under some mistake regarding the question 
put to him. In the matter of MUNNl BUKSFI, 
3 C.W-N. 81. 

(24) — Penal Code, ss. 192, 193— Fabricating 
false evidence— Necessity of finding the inten- 
tion.— In order toconvict a person of fabricating 
false evidence under 9 . 193. I.P.C., it is neces- 
sary to find that the person intended that the 
fabrication may appear in evidence in a judicial 
proceeding or in a proceeding taken by law 
before a publio servant as such or before an 
arbitrator. The mere fact that the accused, by 

representing to the Marriage Registrar 
that^a marriage had been solemnised, induoed 

Z It > 
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False Evidence— continued. 

the registrar to make a false entry of the regis- 
tration of the marriage, will not make the 
aocuaed liable to be convicted under s. 19d in 
the absence of proof of the intention mentioned 
above. MOHAMRD SIDDIQ V- EMPEROR. 11 

C.W.N. 211 = 6 Cr. L J. 162. 

(25) — Penal Code, ss. 192. 196— Fabricating 

false evidence and using evidence known to be 
false-F lOricalmg false evidence for use before 
Registrar or in a suit- — Under s. 192, a false 
document is not fabricated evidence unless there 
was. at the time of making it, an intention that 
it should appear in evidence. 8- 196 mnBt 

be read with ss. 191 and 192 Penal Code, and 
can only apply to the use of evidence which is 
false evidence within the meaning of s. 191, or 
fabricated evidence within tbe meaning of s. 192. 
Where a person brought a suit on a registered 
bond, and, at tbe trial, be sought to support his 
claim by a letter fabricated at tbe time of the 
registration of the bond, for tbe purpose of its 
being u^ed, either before the Registrar, or in 
the ulfimue suit, held, that the accused was 
guilty under s. 196, Penal Code. LAKHMAJI v. 
QUEEN EMPRESS, 7 M. 289 = 1 Weir 177 = 8 
lad. Jor. 138 [R , 15 Cr. L.J. 344 = 23 iDd. 
Oas. 6y6= 139 P.L.R. 1914 = 1 P.R. 1914, Cr.] 

(26) — Penal Code , s. 193 — What must be 
proved to sustain a conviction under. — la order 
to conviot a pereon under s. 193, the proseou- 
tion should prove that tbe statements made by 
tbe accused were false, and were made by him 
knowing them to be false- PRAKASH CHANDRA 
8ARKAR V. EMPEROR, 2 C L.J. 101 = 2 Cr. L. 
J. 455. 

(27) — Penal Code, s, 193 — Setting aside of a 
certain tenure by Court — D. posit of money re 
such tenure. — Where, afler tbe setting aside of 
a mokurruri tenure by a Civil Court, the 
accused deposited money in Court, and put in 
a petition stating that the deposit was in 
raspeot of tbe mokurruri tenure, held that he 
could not be oonviotei of fabricating false 
evidence. DABEE MaHTO v. Ram MOHUN 
Mookhopadhya, 10 C.L R. 433. 

(28 1 — Penal Code, s. 193 —False statement in 
recital of title to a property, — Where a person 
mvda a false statement in the reoital of title to 
a property in a document, and the statement 
was not admissible in evidence against tbe 
person or persoos against whose interest suoh 
statement was made, held, that heoould not be 
convicted under s. 193 for fabricating false 
evidence. EMPEROR v. CHANDRA KUMaR 
MiSSER, 2 C L J 46 = 2 Cr L J 383.' [«-. 16 
Or. L.J. 844 = *3 Ind, Cas. 696 = 1 P.K. 1914, 
Or. = 139 P.L.R. 19U ] 

(^9) Penal Code, as. 196, ill-Alteration of 
copy of jamabindi — W oere alterations were 
made in tbe copy of the jamabandi, and those 
alterations were not only false, but material to 
the result of a rent suit then pending, in whioh 
the document was used, the alterations ohang- 
png the identity of the tenant, the amount of 
rentaad the period of his teuanoy, held that 

Or. II— 3 
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the copy of the jamabandi was fabricated falpe 
evidence. EMPRESS v. Sikandar Khan, A. 
W.N. 1887, 283. 

130) — Penal Code, s. 193— Irrtlevant and 
foolish statement. — It is wrong to lie, but to tell 
a foolish and irrelevant falsehood would not 
always or necessarily amount to giving false 
evidence in a judicial proceeding. EMPRESS 
v. NIDHI Mad, A W N. 1888, 218. 

(311 — Ptnal Code, s. 193 —Accused person^ 
fabricating a document for his defence - — If an 
accused person in a criminal case fabricates a 
document for the purpose of making it appear 
to be what it is Dot and causes it to be produced 
in his defence to tbo charge, held, that he is 
guilty of an offence under s. 193 of Penal Code. 
EMPRESS v. AMRIT, A W N 1890, 86. 

(32) — Ptnal Code, s. 193— Crim. Pro. Code 
fl882), s • 164 — Statement made on oath before 
Magistrate. — A charge under s. 193, I. P- C„ 
oan be framed as regards a statement under 
s. 164, Crim Pro. Code, 1882, made on oath 
before a Magistrate. QUEEN-EMPRESS v. 
alaga KONE, 16 M. 421 = 1 Weir 175. [F., 29 
M. 89 = 3 Cr.L J. 370, 8 Bom. L.R. 589 = 4 Cr. 
L.J. 183; jR., 14 Bom. L.R 753 = 13 Cr.L-J. 
709 = 16 Ind. Cas 517 ; D., 13 Or. L J. 33 = 13 
Ind. Cas. 273 = 5 8.L.R. 174.] 

(33) — Penal Code, s. 193 — Perjury— Crim, 

Pro. Code (Act V of 1898), s. 47G, enquiry 
und'T, if judicial proceeding. — Ad enquiry 
under s. 476, Crim. Pro. Code, is a judicial 
proceeding and a witness giving false evidence 
in tbe coarse of such an enquiry is guilty o( 
an offence under s. 193 of the Penal Code. 
Abdulla Khan v emperor. 37 C. 82 = 14 
C W N 132-5 Ind Cas 62 = 11 Cr. L J 43 
(17 C. 872, 34 C. 42. R.) [R., 40 C. 477= 17 

C.L.J . 245= 17 C W.N. 647 = 14 Cr. L.J. 197 = 
19 Ind. Cas. 197.] 

(34) — Crtm. Pro. Code, Act X of 1882, s. 512 
— Ptnal Code, s 193 — Evidence given in absence 
of accused— Judicial proceeding. — Where a 
Magistrate, professing to aot under s. 512 of the 
Crim. Pro. Code, reoorded a deposition in the 
absence of the accused while there was no proof 
teat the aooueed had absoonded or that there 
was no immediate prospeot of arresting him, 
held, this was not a judicial proceeding within 
the meaning of s. 4 of the Crim Pro. Code, and 
that the witness cannot be prosecuted under 
s. 193 for giving false evidence, EMPRESS v. 
Makhni, AWN. 1890. 100- [F . A W.N. 
1896. 182 ; R., 8 A.L.J. 674 = 12 Cr.L J. 373 = 
11 Ind. Cas, 141.] 

(35) —Penal Code, s. 193— Crim Pro. Code, 
Act V of 1898, ss. 167, 159, 202— Applicability 
of, to enquiries made by Magistrate on police re- 
port— Further enquiry by Magistrate if a judi- 
cial proceeding.— tdeiihot a. 169 nor e. 202 of 

tbe Crim. Pro, Code applies to an enquiry 
made by a Magistrate to whom the police have 
submitted a report of the oommission of an 
offence and of tbe results of an euquiry. The 
Magistrate has no jurisdiction to make further 
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enquiry, and such enquiry is not a judicial 
proceeding so as to render a person giving evi- 
dence therein liable under s. 193 of the Penal 
Code. In the matter ot the petition of KAND- 
HAIYA LAL, A.W.N. 1899,87. [F., 32 A. 30 

= 6 A.L.J. 963 = 10 Cr. L.J. 424 =3 Ind. Cas. 
952=10 M.L.J. 424 ] 

(36 )— Penal Code, ss- 193, 199-False state- 
merit in a judicial proceeding — Proof of oath 
having been administered o.i the Holy Gospels 
to a Christian convert , necessity ot — False state- 
ment in declaration — In order to constitute the 
offence of giving false evidence in a judicial pro- 
ceeding, it must be proved that the prisoner, at 
tho time he made the false statement, was 
under a legal obligation as a witness to state 
tho truth. To constitute that obligation in the 
case of a witness in a judicial proceeding, who 
professes the Christian faith, the sanction of an 
oath ou the Holy Gospels is an absolute re- 
quirement of the law. Act V of 1840 (Act X 
of 1873), 6. 6 which gives to the affirmation 
made by a prisoner the same legal effect as an 
oath, applies only to persons who are Hindus 
and Mahomedans by religion as well as by 
birth. Therefore, a Hindu convert to Chris- 
tianity who is merely affirmed, but has not 
taken an oath on the Holy Gospels, is not 
under a legal obligation to speak the truth. 
[22., 16 B. 359.] It iR intended by p. 199 to 
make the penalty attached to tho offence of 
giving false evidence applicable to declarations 
which, although not compellable, have, on being 
made, the same effect as the compulsory dec- 
larations referred to in ss. 51 and 191. The 
‘declaration’ in tho section means any state- 
ment of facts in the form simply of a declara- 
tion which, for the purpose of proof of the fact 
declared to, has by itself all tho legal force of 
evidence given on oath or the solemn affirma- 
tion substituted for an oath, that is, a declara- 
tion receivable in lieu of personal- testimony. 
In re A. VEDAMUTHU, 1 Weir 159 = 4 M H C 
185. [R., 16 B. 359.] 

(37) — Penal Code, s. 193 —Number of false 
statements in the same deposition.— The mak- 
ing of any number of false statements in the 
same deposition is one aggregate case of giving 
false evidence, and charges of false evidence 
cannot bo multiplied according to the number 
of false statements contained in the deposition. 
They are merely instances of the offence. Test- 
ing it by tho law of evidence, the whole deposi- 
tion must be looked at, if desired, and one part 
aualified by the other. II. C PROCEEDINGS 
NO. 874, 1ST MAY, 1871. 1 Weir 160 = 6 M.H.c! 
App. 27. 

(38) — Penal Cede, s. 193— Crim. Pro. Code. 
Act V of 1898, s. 164 — Judicial proceeding — 
Contradictory statements. — A statement- made 
by an accused person under s. 164 of the Crim. 
Pro. Code is net a statement made in tho 
course of a judicial proceeding within the 
meaning of s. 193 of the Penal Code, but may 
come under the second part of the section if 
made on oath. (11 B. 702, 22.) Whore a per- 
son is alleged to have made the statement above 
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mentioned and a contradictory statement when 
giving evidence before a Sessions Judge, held, 
that the proper procedure was to frame a charge 
about tho contradictory statements, in the 
manner described in illustration (6) to s. 236 
of tbe Crim. Pro. Code, and try the accused on 
this charge. QUEEN-EMPRESS v- PURAN, 
A.W.N. 1899, 39. (11 B. 702, 22.) [22., 28 B. 

533 = 6 Bom. L.R. 379.] 

(39)— Penal Code, ss. 191 and 193 — Con • 
tradictory statement — What must be proved to 
establish an offence under s. 191. — In order to 
establish the offence of having intentionally 
given false evidence by reason of two contra- 
dictory statements, it is necessary to prove that 
both the statements are such that a charge of 
giving intentionally false evidence might be 
made in regard to either of them or in regard 
to both of them in the alternative. HARI 

Charan Singh v. Queen Empress. 27 C. 
455 = 4 C.W N 249. 

(40< — Penal Code, s. 193— Per jury — Con- 
tradictory statements — Form of charge — Crim. 
Pro. Code, 1892, sch. V. Form No. XXVIII 
(4) — Applicability of English decisions. — Uuder 
the law of British India, it is not necessary 
that a charge of perjury under s 193. based on 
two contradictory statements on oath, should 
allege which of them is false, but it is sufficient 
(unless some satisfactory explanation of the 
contradiction should be established) to warrant 
a conviction, to show that an accused person 
has made one statement upon oath at one 
time, and a directly contradictory statement 
at another. But every possible presumption 
in favour of a reconciliation of tbe two state- 
ments should bo made, and it must be found 
that they are absolutely irreconcilable, beforo 
a conviction can be bad upon tho ground that 
one of them is necessarily false. [22., 26 M. 55 
= 1 Weir 167, 6 Bom. L.R 279 = 28 B. 533.] 
In the interpretation of the law of India relat- 
ing to the offence of perjury, the English 
cases upon it are irrelevant, as the Indian 
Legislature has intentiouallv declined to follow 
the law of England upon that point QUEEN- 
Empress v. GHULET, 7 A. 44 = A W N. 1884. 
258. [22., 26 M. 55= 1 Weir 167=15 Cr.L.J. 

488 = 21 Ind. Cas. 576 = 7 S. L.R. 108=15Cr.L. 
J. 379 = 23 Ind. Cas. 747 = 7 S.L.R. 96.] 

(41) Penal Code, s. 193 — Contradictory 
statements in a proceeding under s 164, Crim. 
Pro. Code before a third class Magistrate and 
m the trial of the case before a first-class Magis- 
trate.— \Whoro a witness in a case of theft 
made one statement beforo a third-class Magis- 
trate under s 164, and a diametrically opposite 
statement beforo a first-class Magistrate who 
tried the ease, held that the accused was liable 
to be convicted at least under the second para- 
graph of s. 193, and that the case reported in 11 
B. 702 aid not apply, as the Magistrate who 
recorded the statement under s. 164 had himself 
authority, inasmuch as the case was one of theft 
only, to complete the trial. QUEEN-EMPRESS 
v. KHEM, 22 A. 113= A.W.N. 1889, 207, 
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(11 B. 702, Cons, and Dist.) [ F A.W.N. 1908, 
73 = 7 Cr. L.J. 302 ; R„ 14 Bom. L.R. 753 = 19 
Or. L.J. 709=16 Ind. Cas. 517. 13 Cc. L.J. 33 
= 13 Ind. Cas. 273 = 5 S.L.R. 174.] 

(42 ) - Contradictory statements in judicial 
proceeding and in investigation under Ch. XIV, 
Crim. Pro. Code— Alternative charges.— A 
person cannot be charged in the alternative, 
with intentionally giving false evidence in a 
stage of a judicial proceeding before a Magis- 
trate. or with intentionally giving false evidence 
before a police officer making an investigation 
under Ch. XIV, Crim. Pro. Code. Still less 
can be be convicted on such an alternative 
charge. Where there is no other evidence before 
the Magistrate but such contradictory state- 
ments made by the accused, separate charges 
could not be framed. QUEEN-EMPRESS v. 
MUGAPA bin NINGAPA, 18 B. 377. F.B. [R., 
2 Weir 300, 26 M. 55 = 1 Weir 169 ; D., 6 Bom. 
L.R. 379 = 28 B. 533.] 

(43) — Crim. Pro. Code, s. 161— Alternative 
charges— False statement before an investigating 
police officer and before a Magistrate on oath — 
Penal Code, s. 193— Contradictory statements. 
— Where a person was charged in the alterna- 
tive with making a false statement to a police 
officer investigating under s. 161, Crim. Pro, 
Code or with makiDg a false statement beforejthe 
Magistrate on solemn affirmation, the charge 
being based on the irreconcilability of the two 
statements, held, that a conviction in the alter- 
native could not be sustained, inasmuch as the 
aooused was not bound by law to tell the truth 
when questioned by a police officer. QUEEN- 

Emprebsv. appigadu, 23 M, 514, Foot-note 
= 1 Weir 166; [R., 23 M. 544.] 

(44) — Contradictory depositions — Crim. Pro. 
Code (1861), s. 352 — Alternative finding . — 
Where a person was convioted of having given 
false evidence, solely on the ground that his 
deposition in the Sessions Court differed from 
the one given by him before the Magistrate, 
held that, if this circumstance justified a convic- 
tion at all, the finding should have been an 
alternative one as specified in s. 352 of the Crim. 
Pro. Code. Reg. v. AMRITA SHAHAJI, Rat. 
Un. Cr. C. 26 = Or. Rg. 20 10 1869. 

(45) — Penal Code , s. 193 — Contradictory 
statements on oath or solemn affirmation — 
Alternative finding— English and Indian Law. 

According to the English Law, since the 
deoision in King v. Haris, 6 Barn, and Aid. 
296, mere proof of contradictory statements on 
oath, without proving which of those statements 
is false, is insufficient to support acouviotiou on 
a charge of perjury. But, in India, satisfactory 
proof of contradictory statements on oath or 
solemn affirmation is sufficient to justjfy an 
alternative findmg of an offence under s. 193, 
Penal Code. In re PALANI CHETTY, 1 Weir 
186 = 4 M.H.C. 81. [R.,7 A. 44, 26 M. 65 = 1 
Weir 166, 6 M.H.C. 342 = 1 Weir 161, 21 W.R. 
72, 2 Weir 299.] 

(46) — Penal Code , s. 193 —False evidence— 
Proof— Contradictory statements on oath and 
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not on oath.— To establish the ofience of giving 
false evidence, direct proof of the falsity of the 
statement on which the perjury i9 assigned is 
essential, except in the case of two or more 
contradictory statements on oath. But, as 
legitimate evidence for this purpose, the law 
makes no distinction between the testimony of 
the witness directly falsifying such statements, 
and the oontradiotory statement of the person 
oharged, although not made on oath. Such a 
statement, when satisfactorily proved, is quite 
as good evidence in proof of the charge as the 
criminatory statement of a person charged with 
any other offence and on precisely the same 
ground, viz-, that it is an admission of the 
accused person inconsistent with his innocence. 

A good conviotion may take place on proof of' 
two contradictory statements without confir- 
matory evidence as to the falsity of either, 
when both are on oath and made the subject of 
separate charges. But, when only one of them 
is on oath, a charge of perjury is not maintain- 
able upon proof of one such statement, Dot on 
oath, or more than one if proved by a single 
witness, unless supported by confirmatory 
evidence tending to show the falsity of the state- 
ment charged. With respeot to the kind of 
confirmatory proof requird, no general rule oan 
be laid down. In each case, it must be con- 
sidered whether the particular evidence offered 
is sufficient to induce a belief in the truth of 
the contradictory statement or direct testimony. 
But there is no doubt that, in every ease 
of perjury, repeated contradictory statements, 
whether on oath or not on oath, or statements 
inconsistent with the proof of what is alleged in 
the charge to be false when proved by different 
witnesses, are good confirmatory proof. In re 
MlLBOURNE Ross, 1 Weir 161 = 6 M.H.C, 342. 

(47) — Contradictory statements to police and 
to Magistrate — Conviction in the alternative for 
false information or false evidence — Statements 
taken down in writing by police inadmissible — 
Police Officer not subordinate to Magistrate — 
Discharge of accused— Further enquiry — Refer- 
ence to Bigh Court— Crim. Pro. Code (1898), 
ss.161, 195, 162, 236 and 437. — False statements 
made before the police under s. 161, Crim. Pro, 
Code, are not now punishable under s. 193, 
Penal Code. A person, though bound to answer 
all questions (with certain exceptions) relating 
to the case under investigation which may bo 
put by a police officer, is not under s.161, Crim, 
Pro. Code, 1898, bound to answer those ques- 
tions truly. He does not thereby commit the 
offenoe of giving false evidence, 6ven if he makes 
false statements. By the provisions of s. 162 
of the Crim. Pro. Code, no statement taken down 
in writing in the course of an investigation by a 
polioe officer is admissible in evidence. A, 
Township Magistrate has no power under s. 195, 
Crim, Pro, Code, to sanotion the proseoution 
of an acoused for an offenoe under s. 182, 1.P.O. 
A polioe sergeant is not subordinate to the 
Magistrate in the sense intended by a. 195, 
prim. Pro. Code. Although Police Offioers 
m a diatriot are generally subordinate to the 
Diatnot Hagiatrate, yet, the subordination 
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contemplated by 6. 195, Crim Pro. Code, 
is not such subordination, but is the subordi- 
nation to some superior officer of police. (27 
C 452, F ) A conviction in the alternative 
under s. 193 or s. 182, Penal Code, 19 not 
sustainable on tha ground that, where cneetate- 
ment has been on oath and a contradictory 
statement has been made before the police, the 
accused must be either guilty under s. 195, 
Peoal Cede, of giving false evidence in Cour 1 , 
or under 8. 182, Penal Code, of giving false 
information. S 236, Crim. Pro. Code, does not 
apply to a state of facts in which it is douotful 
what are the acts or series of act9 that are 
proved, but to a state of facts in which it is 
doubtful which of several sections is applicable. 
Tbe doubt is not as to facts but as to a matter 
of law. If there is suffiiient evidence to prove 
a charge under s. 193 or s. 182 Penal Code, the 
District Magistrate has tbe power under 9. 437, 
Crim. Pro. Code, to order further enquiry whioh 
will, in the natural course, be followed by 
charge and trial in case an offence is found to be 
prtma facie established. It is not necessary 
to refer every case in which further enquiry is 
Decessary to the High Court. Tbe words ' fur- 
ther enquiry ’ may not include in their actual 
meaning charge and trial ; but, if it appears 
on tbe further enquiry that a charge should be 
drawn up and the accused should be tried, then 
tbe trial will properly follow ju«-t as if »be case 
bad been newly instituted. CROWN v. Ml Z\N, 
1 L B R. 101. (1 L.B.R. 9, -21 C. 955. 23 C. 

174. II P R 1867, Cr., 43 P.R. 1987, Or., 14 B. 
124, R.) 

(49) — Alternative charges of fahe evidence — 
Crim. Pro. Code (18821, ss 161, 2l5. 236 — 
Examinations before police officer an l before 
Magistrate -1 P.C , s. 72 — Punishment. —An 
alternative charge framed according to 6ch. V, 
No. XXVIII, s. (2), cl. (41. is Dot proper where 
a person is accused of making con- radictory 
statements when examined by a police officer 
under s. 161, Crim. Pr 3. Code, 1982. and subse- 
quently when examined by a Magistrate ora 
Court of Session. In such a case, if the two 
statements are regard-d as so connected 
together as to form parts of one and tbe same 
transaction, 8. 235 of the Code should be 
applied to them. If they are regarded as uncon- 
nected, and it is doubtful whether the earlier 
or tbe later statement constituted the offence, 
8. 236 should be applied. Separate heads of a 
chargo, therefore, should be framed, imputing 
to tbe accused falsehood on each of the occa- 
sions on which he made the contradictory 
statements. If eaoh of the statements i9 found 
to be false, conviction should follow on both 
heads of tbe charge. If a conviction is j>i*ti- 
fisd only on one or other of the beads, and it 
is uncer'ain on which of the two occasions 
falsehood was uttered, then, s. 72 of the l.P.C. 
direotly applies. Tbe judgment should, in that 
case, be framed in the alternative, and punish- 
ment iDfl'''*ed for the leas serious o' the two 
Offences. QUEEN EMPRESS v. KABHAI. Rat. 
Un. Cr C 3i6 = Cr Rg. 23 of 1887. [R.,Rat. 
Un. Cr. C. 483, 518, 503, 18 B. 377.] 


False Evidence — continued. 

(49) — Penal Code, ss. 193, 72 — Alternative 
charge of false evidence. — Where the accused 
was charged in tho alternative with having 
given false evidence either before tbe Chief 
Constable in a Police investigation or before 
the Magistrate in a criminal trial ; held that, 
if the statement before tbe Police Constable 
was false, then, the offence committed by the 
accused was one punishable under tbe latter 
part of s. 193. If the s’atement made at tbe 
trial was false, the offence was punishable 
under the latter part of s. 193 As the two 
statements did not fall under the 9ame enact- 
ment, a charge in the alternative wts bad in 
law. The alleged offences being di9tinot, there 
must be s°parate charges under s- 233. Although 
there was no evidence to prove either < ff nee, 
yet, as the two statements were so contradic- 
tory that one of them must be false, tbe pr. vi- 
sions of s. 72, I. P C., would apply to the case 
and justify a conviction in the alternative, as 
the accused did not appear to have been pre- 
judiced bv the irregularity in tbe charge. 

Queen Empress v. Bapu Narain, Rat. Un. 
Cr C. 401= Cr. Rg 62 of 1888 . 

(50) — Prnal Code, s. 193 — Perjury assigned 
upon distinct allegation— Proof . — Where the 
perjury is assigned upon a distinct allegation, 
the evidence of its falsity must be regularly 
taken in the case in which it is tried. If the 
whole proof consists of two coi flirting state- 
ments, an alternative charge and finding are 
tbe regular cour-e, HIGH COURT PROCEED- 
INGS. 30 th November 1874, No. 1975, 
1 Weir 163. 

(511— Penal Code, s. 193 — Perjury — Inconsis- 
tent statements. — The petitioner was convicted 
of an offence under s 193, l.P.C. , for having 
made two inconsistent statements. On appeal 
the conviotion was upheld, tbe appellate Court 
finding that the 6rst sta'ement was the false 
one ; the statement was to the effeot that the 
petitioner saw the acoused in the case in which 
he gave evidence striking blows In that case 
tbe accused was convic ed, having been found 
to have caused hurt. Held, that the conviction 
must be eet aside for it could not be said that 
tbe statement, for making whioh the petitioner 
was convicted by the appellate Court, was 
intentionally false. Held, further, that for the 
same reason and also for the reason that, 
according to the appellate Court, the petitioner 
reverted to the tru h in bis second statement, a 
conviction on the alternative charge was not 
proper. ASA NAND v. EMPEROR OF INDIA, 

71 PL.R. 1904 = 1 Cr. L.J. 517. (21 P.R. 
1901, Cr.. F.) 

(52, 53) Giving false eviden-e in the same 
proceeding— S parate Inals of accused — Alterna- 
tive charge —Contradictory statements. — Where 
four pemons were charged with having given 
false evidence in the same proceeding, and tbe 
Sessions Judge while professing to try oaoh 
accused separately, heard the witnesses only 
once, h-ld, tho procedure was improper, as it 
was substantially trying all the pris >ners to- 
gether. [R , 2 Weir 304.] In order to sustain 
any oonviction for giving false evidence upon 
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an alternative charge, when no evidence is 
offered to prove the falsity of either statement 
in particular, it must be clear that the two 
statements are contradictory. NATBU SHEIKH 

v. Queen empress, 10 0. 403. [F., 13 Cr. 

L J. 23 = 13 led. Cas. 215 = 5 SL.R. 129 ] 

(54, 55) — Contradictory statements in single 
deposition — Alternative charge and conviction — 
Crim. Pro. Cooe (lb82>, ss. 233 and 554.— A 
oonviotion upon an alternative charge of having 
given false evidence, consisting of contradictory 
statements in a single deposition, is good though 
there may be no finding as to which of the 
statements was false (per W Ison ond Tottenham, 
JJ., Norris, J., aissmti* g). Semble — The 
decision iD 12 W.R. Cr. 11 would merely serve 
as a guide to the discretion of Courts in framing 
charges and dealing with them ; but it does not, 
and was not intended to affect the law applic- 
able to the matter- — Per WiZ*on, J. HABIBUL- 
LAH v. QUEEN-KMPRESS, 10 C. 937. [Cons., 
26 M. 65 = 1 Weir 167.] 

(56, 57) — Penal Code, s. 193 — Conviction on 
alternative charges of giving false evidence . — 
Where a person was convicted on alternative 
charges of giving false evidence in a judicial 
proceeding, vie., the statement made to the 
8ub-Magietrate and its subsequent retraction 
before the Sessions Judge, and was sentenced to 
seven yeira’ imprisonment, the High Court, 
pointing out that the mode of convicting on 
alternative chargee was open to abuse in the 
hands of the police, reduced the sentence to six 

months. High Court Proceedings, 15th 
February, 1873, No. 33i, 1 Weir 164. 

(68) — Penal Code, s. 193— False evidence — 
Contradictory statements — Alternative charges. 
— A person making two contradictory state- 
ments may be oonvioted of giving false evidence, 
even in the absence of an alternative charge, if 
there is evidence to show which statement is 
false. Reg v. Ganoji Pandji. a B.H.C, Cr. 
49. 

(59) — Statement inconsistent with previous 
— Alternative charge - Crim, Pro . Code (^Icf 

XXV of 1861). s. 172— Where a witness makes 
a statement before the Sessions Court whioji 
contradicts that made by him before the com- 
mitting officer, and no evidence ie given to show 
which Rtatement is true, it cannot, under s. 172, 
Act XXV of 1861, be said that an offence has 
been committed under the cognisance of the 
Sessions Court. A Judge's duty in dealing with 
the contradic'ory statements of a witness dis- 
cussed. QUEEN V. Nomal, 4 B.L R. A. Cr. 9 
= 12 W R Cr. 69. 

(60) — Statements inconsistent with previous 
one Alternative charge- Penal Code, s. 193 — 
The statement made by a witness before the 
Magistrate was opposed to the statement made 
by him before the Sessions Court. On a oharge 
of perjury being made, held that a statement 
made by the aooused before oue Court was no 
evidence of the falsity of a contrary statement 
before another Court to support a oonviotion of 
gtvmg false evidence. Held, also, that neither 
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the Judge nor Jury had any right to assume 
that an explanation could not have been given 
consistent with both the stalemems. QUEEN 
v. KOLA. 4 B.L.R. A. Cr. 4 = 12 W.R. Cr. 66. 

(61) — Crim. Pro. Code [Act X of 1872). 
s. 455, sch. Ill — Penal Code ( Act XLV of 
I860), s. 193 — Alternative ftndnq— Where a 
persoD was convicted of giving false evidence 
upon an alternative charge in the form given 
in scb. Ill of the Crim. Pro. Ctde. held by the 
majority of the Court ( Jackson and Phear, JJ., 
aissenting\ that the conviction was good, not- 
withstar ding that the jury bad Dot distinctly 
found which of the two statements was false. 
Btld (per Jackson, J.,) that such a charge was 
bad, and further that an alternative findmg 
upon such oharge was invalid. Held per Phear , 
J., that, although a person may be Uwlolly 
tried upon such a charge, still tbe Court or 
jury must, for a oonviotion, find specially 
which branch cf tbe alternative was true. 

Qupen v. Mahomed Hoom^yoon Shaw, 
13 B.L R. FB 324 = 21 W R 73. See also 
Queen v. Bidu Noshyo, 13 B L R. 323. note 
= 12 W R. Cr. 11; QUEEN v. BEDOO NOSHYO, 
11 W.R. Cr. 37. 

(62) — /nconstsfenf statements — Alternative 
charge— PUa of guilty on one charge. Effect of. 
— Where a prisoner is charged separately for 
having given false evidecoe with regard to two 
statements directly opposed to each oiher, a 
plea of guihy on one of tbe charges does not 
involve an acquittal on tbe other. A Sessions 
Court is bound to take evidence aDd try a ebargo 
bef. re it can Acquit a prisoner of that charge. 
Queen v. Hossain ali, 8 B.L.R. Ap 25. 

(63) — One statement before the Civil Court 
and a contradictory statement beloie Magistrate 
— Commitment on an alternative charge strictly 
legal — Sanction of C vil Court me ssary under 
s. 169, Crim. Pro. Code, 1861. — Tbe accused 
in this oase made one statement before the 
Magistrate and a directly different sia'emenb 
before the Civil Crurfc. Tne Magistrate 
committed him on an alternative charge having, 
so far as regards tbe statement made before the 
Civil Court, first obtained the sanction of 
that Court to the institution of the charge. 
Held that, under s. 169, Crim. Pro. Code, the 
procedure of the Magistrate was strictly legal. 

Queen v. Oothur Narain Singh, 8 W.R. 
Cr. 79. 

(64) — Scope of commitment by Sessions Court 
— S 172. Crim. Pro. Code. 1861 — Confrodtc- 
tory statements— Proof — Alternative charge . — 
A Court of Session oan, under s 172, Crim. 
Pro. Code, 1861, commit only for offences com- 
mitted before itself. If a person is accused 
of making two contradictory statements, direct 
evidence is necessary to prove that both the 
statements were made, and an enquiry must be 
held as to whioh statement is untrue, and 
whether the aooused wilfully made the state- 
ment alleged to be false, knowing it to be suoh. 
Norman, J. t notwithstanding tbe Full Benoh 
decision in 6 W.R. Or. 65 = B.L.R, Bup. Vol, 
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521, doubted the correctness of a conviction for 
perjury upon alternative statements. QUEEN 
V. Mati KHOWEE, 3 B L.R.A. Cr. 36=12 W. 
R Cr. 31. 

(G5) — Penal Code, s. 193 — Contradictory 
statements — Where the contradiction alleged to 
exist in two statements made by an interested 
and ignorant witness was only in details and 
where the latter statement was found to be a 
reversion to the truth from an original false 
statement, held, that, under such circumstan- 
ces, a prosecution for perjury could not be 
ordered. DAD v. EMPEROR, 21 P.R 1901, Cr. 
(3 P.R. 1899, Cr., It.) [R., 71 P.L.R. 1904.] 

(6G) — Contradictory statement — Alternative 
finding. — A person, charged with giving false 
evidence in having made contradictory state- 
ments before the Magistrate or the Sessions 
Judge, can be convicted in the alternative with- 
out distinctly finding which of the statements 
made by him is false. MlRAFZALv. EMPRESS, 
20 P.R. 1883. Cr. 

(67) — Contradictory statements— Finding as 
to which is false, necessity for. — Where a person 
is charged with an offence under s. 193, I. P C., 
in having made two contradictory statements, 
it is necessary, in order to properly adjudicate 
the punishment, to enter into the circumstances 
of the case, the object with which the perjury 
is committed, and if possible, to determine 
which of the two statements was false. In 
cases where it is doubtful which of two con- 
tradictory statements is false, the accused must 
be given the benefit of the doubt and the 
punishment should be awarded to that state- 
ment which involves the least guilt SANTA 
SINGH V. EMPRESS, 3 P R. 1899, Cr [R., 34 
P.W.R. 1911. Cr. = 12 Cr. L.J. 405 = 23C P.L. 
R. 1911 = 11 Ind. Cas. 589.] 

f68) — A Itemative charge — Finding as to which 
of two statements is false, when becomes neces- 
sary. — Although an alternative charge, in a 
case of false evidence ba*ed upon contradictory 
statements, is justifiable only when the prose- 
cution is unable to prove which of the two is 
false, yet, such proof becomes important in 
awarding punishmeut, e g., false evidence given 
in a Court deserves greater punishment than 
a false statement made before the police. 
Harnam Singh v Empress, 27 P.R 1890, Cr. 

(69) — To support alternative charge proof to 
be given of the truth of each branch of charge — 
When alternative charge justified — Deposition 
given in Hindustani taken down in English — 
Proper deposition — Endorsement by Magistrate, 
evidence of its truth a'-d correctness of transla- 
tion. — To support a finding upon an alternative 
charge of perjury, thore must be legal evidence 
of the truth of each branch of the charge. The 
only justification for the alternative charge is 
that, on the evidence, it is uncertain which 
branch of the charge is true. Under the 
Crim. Pro. Code, the Magistrate has authority 
to take down in English what the witness says 
in Hindustani, and the deposition in this form 
is a proper deposition within the provisions of 
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the Crim. Pro. Code, even though the person 
who takes down in English wbat the prisoner 
says in Hindustani i9 not examined as a 
witness and the prisoner has no opportunity 
afforded to him for cross-examining him under 
s. 80, Evidence Act- The endorsement or 
memorandum made at the foot of the deposition 
and signed by the Magistrate can be taken as 
evidence of the facts stated in it and as affording 
some evidence that the translation is correct. 
Queen v. Gonowri, 22 W.R. Cr. 2. 

(70) — Contradictory statements — A Itemative 
chaige, form of. — A charge in the alternative 
form, as prescribed by Form No. XXVIII (4) 
of sch V to the Crim. Pro. Code, 1882, is a 
lawful charge under s. 193. I.P.C., and a person 
can be convicted under the section, without 
determining which of the two contradictory 
statements is false SOHAN SING v- EMPRESS, 
32 P R 1888, Cr. 

(71) — Penal Code, s 193— Crim Pro. Code, 
1882, s. 161 — Incriminating questions — Contra- 
dictory statements — Alternative charge.— A. 
witness is not bound, under s. 161 of the Crim. 
Pro Code, to answer truly incriminating 
questions. An alternative charge under s. 193 
of the Penal Code cannot be permitted in 
respect of contradictory statements, one of 
which is made to the Police and another to a 
Magistrate. QUEEN-EMPRESS v. ANNIA, 
Rat. Un. Cr. C. 918 = Cr. Rg. 40 of 1890. 

(72) — Evidence Act, s. 132 — Incriminating 
questions — Duty of Magistrate— Penol Code, 
s. 191. — Where an incriminating question i9 
put to a witness, the Magistrate should explain 
to him his position, and should advise him of 
his right, as otherwise, he may be induced, 
through ignorance of the state of the law, to 
deny the truth for fear of penal const. queners. 
If without suoh warning, he speaks untruth, 
the offence he has committed, namely, of inten- 
tionally giving false evidence, does not deserve 
punishment. In re JADDOONATH DUTT, 2 C. 
L.R. 181. 

(73) - Penal Code, ss. 191 and 193 — Incrimi- 
nating fahe statement— Evidence /lc(, IT of 
;885,’s. 32 (s. 132 of Act I of 1872).— A person 
making an incriminating statement, which is 
at the same lime fal-e, is not protected from 
prosecution under s. 193, Penal Code, though 
he cannot be made subject to anv other kind of 
prosecution H. C. PROCEEDINGS. 21ST FEH- 
RUARY, 1667, 1 Weir 193 = 3 M.H.C App. 29. 

(741— Form of charge in commitments for 
giving false evidence. — In commitments for 
giving false evidence under ss. 193, 194 and 195 
of the Penal Code, the committing officer should 
invariably insert in the charge the particular 
statements to which perjury is assigned. 
Criminal Circular No. 3 of 9th Febru- 
ary. 1866. 5 W.R. Cr. Clr. 2. 

(75‘ — Fenal Code, ss. 193, 511 — Fabricating 
false evidence — False endorsement on a stamped 
paper. — Where the accused, in order to injure 
the complainant, who had deposed against him 
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in a civil suit, induced another person to per- 
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eonate the complainant and to purchase 
stamped paper, and in consequence of such 
personation, the stamp vendor made the usual 
endorsements on the stamp paper in the name 
of the complainant, held, that inasmuch as the 
intention of the accused was to use the falsely 
endorsed stamp paper in a judicial proceeding, 
he was guilty of the oflence of fabricating false 
evidence, and the other person was guil<y of 
abetting the same EMPRESS OF INDIA v. 
MUBA, 2 A. 103. IF., 25 A. 75 = A.W.N. 1902. 

I960 

6)— Penal Code, s. 192— False entry by 
police officer in a special diary — Fabricating 
false evidence.— The offence of fabricating false 
evidence cannot be committed in respect of a 
dooumeot which is not admissible in evidence. 
A special diary kept by a police officer is not a 
document, which is capable of being used in 
evidence. Therefore, the offeoce of fabricat- 
ing false evidence oanoot be committed in res- 
peot of it. Queen Empress v. Z\kir Hus- 
ain, 21 A. 159 = A. W N. 1899. S. (6 A. 42. 5 
M.H.C. 373, R.) [R , 15 Cr. L.T. 344 = 23 
Ind. Cas 696=139 P.L.R. 1914 = 1 P.R. 1914. 
Cr., P.L.R. 1900, 63, Cr.] 

(77|— Examination of complainant — Judicial 
proceedings — Penal Code, s. 193- — The exa- 
mination of a complainant in reference to his 
complaint is an investigation directed by law, 
and is, therefore, a stage in a judicial pro- 
ceeding. It follows that, if in the course of 
B'uoh examination, false evidence is intention- 
ally given by him, he is legally chargeable 
with the offenoe described in e. 193, I.P.C. 
queen v. Mata dyad, 4 N W P. 6. 
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(78) — Penal Code , s. 193 —Accused setting 
fire to his own house to procure conviction of 
another. — Where the accused himself set fire to 
the thatch of his own house in order to prooure 
the conviction of a oertain person, but the act 
was committed in a most public manner and 
not in a way calculated to lead to the convio- 
tion of that person, held, that he was not 
guilty of an offence under s. 193, 1, P.C. 
Queen v. Shib Dyad, 8 N.W.P. 188. 


(79) — Inquiry under the Legal Practitioners' 
Act— False statement of the accused person 
made after being solemnly affirmed — Nature of 
enquiry under the Legal Practitioners' Act— 
Jxidicial proceeding -Penal Code, ss. 181 and 
193.— Where a pleader is called upon, in an 
enquiry under the Legal Practitioners’ Aot, to 
explain his oonduot, it is not competent to the 
Court conducting the enquiry to take a state* 
ment from him on solemn affirmation. Ho is 
not, therefore, in such proceeding legally bound 
on oath to speak the truth, and, if he states 
what is false, does not render himself amenable 
to the charge of making a false statement under 
B. 181, and giving false evidence under a. 193, 
Penal Code. An enquiry under the Legal 
Practitioners' Aot ib a judicial proceeding, and 
false statements on solemn affirmation made 
by the witnesses therein, should be charged as 
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offenoes under s. 193, Penal Co&Ciflfi 
persons 90 charged should be tried separately. 
KOTH\ SUBBA CHETTI V. THE QUEEN, 6 M. 
252 = 1 Weir 116 = 1 Weir 156 = 1 Weir 785 = 7 
Ind. Jur. 247. [P. , 13 Cr. L.J. 23 = 13 Ind. 

Cas. 215=5 S L.R. 129.] 

<80) — -Offence of abetment of offence committed 
before Magistrate— Jurisdiction — A Magistrate 
is not competent -to convict a person of abetting 
tho giving of false evidence in a judicial pro- 
ceeding before himself. HIGH COURT PRO- 
CEEDINGS, 6TH NOVEMBER 1873, 7 M.H.C. 
App. 28. 

(81) — Penal Code, ss. 193, 511 — Abetting 

fabrication of false evidence — The accused had 
an ejectment case against a person, which was 
decided against him. After this, he took his 
servant to a certain place and there purchased 
an eight annas stamp paper in the name of the 
defendant in the ejectment suit, the servant 
persouating him. The stamp paper was subse- 
quently found in the possession of the acoused, 
who bad locked it up in a ohest in his house. 
Held, that the accused was properly convicted 
of the offence of abetting the fabrication of false 
evidence. EMPEROR v. DURGA CHARN GlR, 
23 A. 75= A.W.N. 1902, 19U. (2 A. 105, P.) 

(82) — Penal Code, ss. 19J, 193, 218, 471— 
Public servant in charge of r< cords framing in- 
correct ones. — Where a clerk f a Municipality 
in charge of its records, bcng required to 
produce certain documents, and beiDg unable to 
find them, forged aud produced certain docu- 
ments purporting to be those required, held, 
that be eould not be convicted under s. 218, as 
it was not any part of his duty to prepare or 
frame any record, but only to keep them safe, 
when given into his custody, nor oould he be 
convicted under e. 471, as the documents were 
not made with the intent specified in that 
section. Held, also, that, as there was grave 
reason to suppose that the papers had been 
fabricated by the accused, and as, if this was 
done with the intentiou stated in s 192, he 
would be guilty of an offence under s 193, he 
should be retried for an offeoce uuder that 

seotion. Empress v. Mazhar Hussain, 8 
A- 883 = A.W.N, 1883, 133. [Diss., 37 B. 666 = 
2 Bom. Cr. C. 115 = 15 Bom. L.R. 708=14 Or. 
L J. 518 = 20 Ind. Gas. 998; R., U-B.R. 1892- 
1896, Vol. I, 279.] 

(83) — Penal Code, s. 218— Public servant . — 
A publio servant who does that which, if done 
to save another from legal punishment, would 
bring the publio servant within s. 218, has 
equally committed the offence, if the person 
whom he intends to save from legal punishment 
is himself. QUEEN-EMPRESS V. NAND 
KISHORE, 19 A, 303 = A W.N. 1897, 64. 
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(84) — Penal Code,ss. 192, 218 — Public seruonf 
framing an incorrect record to screen himself 
from punishment under the Police Act. — Where 
a polioe officer suppressed two reports whioh 
had been entrusted to him to be forwarded by 
post to another police station, and interpolated 
in hie diary that the document bad been for- 
warded, thereby to oonoeal his oonduot and to 
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cause it to appear, iu the event of his prosecu- 
tion under the Police Act, that he had for- 
warded the document in due course, held, that 
he could not fce convicted under s. I9i, I.P.C., 
inasmuch as the evidence fabricated must be 
aamiseible in evidence to constitute the offence 
under s. 192, and as the entry in the diary 
would not have been admissible in evidence on 
his behalf, in a prosecution under s. 29, Police 
Act. though it might have been used against 
him. which was not bis intention ; h-ld, further 
that the accused could not fce convicted under 
s. 218, I.PC., as his object was to screen 
himself, whilst the intention mentioned in that 
section had reference to ether persons. EM- 
PRESS v. GtVRI SHaNKAR. 6 A. 42 = A ffl.N, 
1883. 189. [F, U.B.R 1897— 1901, Vol. I. 356. 
Oce>ruled. i9 A. 305; R 13 B. 384, 14 A. 354. 

21 A. 159 = A. W.N. JS39. 5. 15 Cr. L.J. 314 = 

23 Ind. Gas. 6*6= ld9 P-L.R. 1914=1 P.R. 
1914, Cr.] 

(S 5) —Penal Code, ss. 193. 199 — Charge 
und.r s. 199 on false petition bearing no st^na- 
lure cf the peiilio-ur — Dtpositicn on oath — A 
petition not oearit g the petitioner’s signature 
cannot be made the foundation of a charge and 
conviction under s. 193. as it is net a declara- 
tion made and subscribed by the petitioner, 
or one which a Court of justice is bound or 
authorized by law so receive as evidence of any 
fact. But the deposition on oath supporting 
such a petition, if is is proved to be false, 
justifies a charge under s. 193 . / n the mailer 
of Bam REWAZ KoOWAR. 7 C.L R. 536. 

(66i — Penal Code, ss 193, 403 — Removal cf 
property ur.tLr false assumption — Claim of title. 

— Where a persoD, after makirg au opening in 
the wall of his own house, in order to create 
the appearance of burglary by strangers, broke 
open a box containing jewels, and carried them 
efi, believing himself to be entitled thereto, 
though there w-,s some dispute about them, 
held, that he could no; beconv.cted of criminal 
misappr-priation, ncr of faoricatii g false evi- 
dence, as it did not appear that any charge bad 
been laid by the accused against any one in 
respect of the removal of the contents of the 
b-x. Thewa Ram v. Empress, 10 C L R. 
187. 

(87) — Penal Cede, ss. 107, 218 — Abetment of 
framing incorrect record by public serv -nt . — 
Where the accused male certain false a ts tracts 
and read them over to another, a public servant, 
charged with the preparation cf a certain 
record, and thereby an incorrect record was 
prepared, held, that, although tfce accused 
could not fce held to have committed tbe offeace 
described in s. 218, I.P C.. he was guilty cf 
abetment of such offence ana not the less so, 
because the person charged with the prepara 
lion of the record had no guilty knowledge or 
intention in tbe matter. QUEEN v. BRIJ 

Mohan Lal, 7 N.W.P. 134. 

(68) Penal Cede, sj. iOf. 218 — Sutpression 
by police officer of a report cl an offence ard 
substitution of another report.— Where a police 
efficer in charge of a thana substituted lor a • 


False Evidence— continued. 

true report of two dacoities, a false report of the 

commission of a totallv different offence to 

• 

which tbe complainant’s signature was fraudu- 
lently obtained, held, that he was guil'y of 
offences under ss. 204. 2 18. I.P.C. QUEEN- 
Emi bess v. Muhammad Shah Khan, 20 A. 
307 = A. W.N 1898. 52. 

(89) — Crim. Pro. Cede (18S2), s 477— Offence 
of g'Ving false evidence comm tied te'.ore Dis- 
trict and Sessions Judge in his capacity as Civil 
Court — His competency to try the case — Penal 
Cede . ss. 191, 193.— On tbe death of an em- 
ployee in tbe Telegraph Department, a person 
claiming as his sole heir, wrote a letter to the 
Telegraph authorities demanding the payment 
of money due to the deceased in the hands < f the 
Telegraph authorities- This letter was sent to 
tbe District Juige for ver fixation and orders. 
One of the witnesses for the claimant deposed on 
oath verifying the claimant’s claim. The Judge 
being of opinion that the evidence was fal.-e, 
tried acd convicted him for giving false evi- 
dence, in his capacity as Seseions Judge. Held 
that, as tbe reference to the Judge for verifica- 
tion, and tbe subsequent action in regard thereto 
did not constitute a judicial proceeding, and 
as there was no authority for administering an 
oath to tbe accused, his conviction under s. 193 
was bad. Held, further, that the Sessions 
Judge had no jurisdiction to try the case under 
s. 477. Crim Pro Code, as the alleged perjury 
was commuted before him. as a Civil Court, 
and not as a Ourt cf Sessions. EMPRESS v. 
CHAITRaM 6 A. 103 = A. W.N 1883, 227. [f?.. 
14 A. £54.] 

(90 ) -C>im. Pro Cede (1882), s*. 161, 164, 
354 — Apilicability cf ss. 191 and 193. I-P.C - , 
to proc> edingi u r.der s. 16 L — Mcd-> of rtcorair.g 
statements under s. )6l — 4 tt station. — Where 
a witness makes statement to a pclic? effi'er 
investigating a case, he is bound under s. 161, 
Crim Pro. Cede, to answer truly all the 
questions relatir g to tb? case put to him by 
such officer. S- 193, I.P.C., applies to answers 
so given, because he is. withm the meanicg of 
s. 191, I.P C-, legally bound by an express 
provision of law to speak tbe truth to the 
officer. Ss 164 and 3t'4 do cot apply to an 
examination under s. 161. Crim Pro. Code. 
The test as to whether a case comes within 
paragraph 2 of s. 161 cf the Code is — v.as a 
question put to the person by tbe police 
officer, and what was stated by such person in 
answer to tbat qa<sticn. It is not necessary 
that the police officer sheuid, at tbe comple- 
tion of each sentence by the person whem ha 
is examining, stop him and ask a fresh 
question Tnere is nothing illegal in polica 
officers obtaining the signatures of witnesses to 
a statement under s. 161. but there is nothmg 
to compel them to sign them. QUEEN- 
EMPRESS t. BHAGWANTIA. 13 A. 11 = 12 A. 
W N. 1892, 141. 

(91) — Crim. Pro Code, ss. 195, 337. 339— 
Evidence of accused illegally pardoned — Subse- 
quent retraction — False evidence — Penal Code, 
ss. 193, 457. — It the case against the accused 
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is Dot of ihe kind contemplated in s. 337, 
Crim. Pro. Code, it is not competent to the 
Magistrate making the preliminary enquiry to 
tender a pardon to one of the acoueed, or to 
examine him as a witness. If the acoueed 
substquently retracts the statement made by 
him, he caDnot be prosecuted under s. 193, 
I.P.C., for giving false evidence, if there is 
nothing to prove tbat the snbsequent evidence 
is by itself lalse. But if the pardon bas been 
legally tendered, proper eanction will be neces- 
sary lor the proseouticn on each brarich of the 
alternative oharges. QUEEN-EMPRESS v. 
DaLA JlVA. 10 B. 190 = Rat Un. Cr C. 224. 
[B.. 16 B. 661, 23 B. 213, 12 P.K. 1902, Cr. = 
100 P.L.R. 1902, 62 P. L.R. 1902.] 

(92) — Ctu. Pro. Code, s. 258— Fraudulent 

executii n o/ dicree — Satisfaction not re- 

cord'd- Penal Codecs. 191, 193, 199. 210, 406 
— Execution applicathn containing fake aver- 
ments,— The words “any Ccurt " iu the last 
paragraph of s. 258 of the Code of Civil Proce- 
dure, 1882, have no application to a Criminal 
Court investigating a charge under s. 2i0, 
I.P.C. It is not the intention of the Legisla- 
ture, by enacting s. 258, Civ. Pro. Code, 
to bar any criminal remedy which an injured 
judgment-debtor may have against a fraudulent 
deoree-holder, wbtther by a prosecution under 
G8. 193, 210, 406, or any other section of the 
Penal Cede. A decree holder is bound, by 
B. 235, Civ. Pro. Code, to make a declaration, 
in his verified application for execution of 
the deoree, as to any adjustment made after 
the decree, that is, any matter not done through 
the Court, as well as any agreement through the 
Court. Intentional omitsion to stale in the 
application any such adjustment is an offence 
punishable under 8. 193, I. P C., and not under 
p. 199. I P.G [ Appl, t 11 B. 599 ; R , 11 B. 6, 
U.liR 1897-1901, 278] . It is doubtful whether 
s. 199, I.P.C., applies to an execution applica- 
tion containing false averments, inasmuch as 
s. 193 already provides for such averments. 
Nor is there, apparently, any express provision 
of law which binds or authorizes the Court 
to receivo a verified application as “evidence 
of any fact ” although, for the purposes 
of 8s, 191, 193, a false aveiment in such 
application is regarded as false evidence. 

Queen- Empress v. b^puji Dayaram, 10 B. 

288. (2 M. -216, F ). Up, I., 11 B. 699 ; R. 11 
B. 6, 36 B. 189=12 Bom. L.R. 977 = 8 Ind. 
Cas. 615, 16 C.L.J. 174. 16 O.W.N. 943=18 
lDd, Cas. 63, 11 Cr.L 3. 90 = 6 Ind. Cas. 267 = 
1 P R. 1910, Cr. = 161 P.L R. 1910 = 3 P-W.R. 
1910, Cr ] 

(93) — Crim. Pro. Code (1882), ss 164, 288— 
Evidence before Magistrate not having jurisdic- 
tion— Powers of Police officer, — There is no pro- 
vision in the Crim- Pro. Code, empowering a 
Police offioer to require a witness to go to a 
Magistrate not having jurisdiction over the 
offence, to have his statement taken under 
8. 164. Buch a statement cannot be used as 
evidenoe at the trial, nor, if false, be treated 
»8 false evidence in a judicial proceeding. 

Cr. II- 4 
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qoeen- Empress v. Nana Raju. Rat. Un. 
Cr. C.468 = Cr. Rg 26 of 1889. (7 B.H.C. 56, 
11 B 72. R.) 

(9 i)— Penal Code, ss. 193, 196- Crim. Pro. 
Code, s. 233— False tvidence by stvtral persons 

Trial.— Where several persons are charged 

with giving false evidence in the same proceed- 
ing, each of them should be separately tried. 

Empress of India v. anant Ram, 4 A. 293 
= A.W N. 1882. 37. [F , 13 Cr.LO. 23=13 
Ind. Cas. 215 = 5 S.L.R. 129; R„ 10 C. 405.] 

(95)— False evidence— Separate trials.— In 
all cases of givmg false evidence, where more 
than one person is implicated, separate chargee 
should be drawn up and separate trials held. 
EMPBESS v. CHAND KHAN, A.W.N. 1881, 83. 

(96 j — Folse evidence — Separate charges and 
trials. — yj here more persons than one are 
charged under s. 193, for giving false evidence, 
each not of giving false evidence being a separate 
offence, a separate charge must be recessarily 
framed against each prisoner aDd a separate 
trial must be beld on each charge. HIGH 
Court Proceedings. 15th March, 1867. 
1 Weir 161 = 2 Weir 271 = 3 M H C. App. 32. 
[F.. L B R. 1872—1892, 129, 2 Weir 304]. 

(97) — Manner in which cases of false evidence 
should be tried — Evidence Act, s 91 — Certified 
crpy of deposition alone admissible — Crim. 
Pro Code (1893), s. 223. — Where the falsa 
evidence is alleged to have been given in a 
deposition in a case in which tbe law requires 
the evidence to be taken down in writing, as, 
for instance, in trials regulated for this purpose 
by s. 356 or 357, Crim. Pro. Code, a certi- 
fied copy of the deposition must be placed on 
the reoord as evidence. Oral evidonce of the 
substance of a deposition is exolud d by s. 91 
of the Evidence Act. But the mere production 
of a certified copy is not sufficient to show that 
the accused )*9 tbe person who made the state- 
ment. On this poiut there must be the oral 
evidence of some one who heard tbe deposition 
given. Evidence as to the falsity of some 
statement in the deposition must then be taken. 
After tbe close of the case for tbe prosecution, 
tbe accused must be examined under s. 342, 
Crim. Pro. Code, and must beaded whether 
be gave the evidence which he i6 said to have 
given. If the Court considers that a prtma 
facie case is made out, the oharge should then 
be framed ; and in the charge should bo set out 
in direct narration the actual words alleged to 
constitute tbo false statement and not a 
paraphrase. CROWN v. Ml SBWE KE, 1 L. 
B R. 268. (17 W.R. Cr 32, F.) 

(98) — Prosecution for giving false evidence — 
Courts entitled to give sanction— Crim Pro . 
Code (1382), s. 4G8. — The only Court that 
oould give sanction to any oriminal proceeding 
under e, 468 of the Crim. Pro. Code is either 
the Court before which the alleged offence took 
plaoe or tho Court to wbioh suoh Court is sub- 
ordinate. JUGGUT THUNDER MOZUMDAR V, 
Kabi CHUNDER MOZUMDAR, fi C. 440=7 0. 
L.R. 830 [D m 8 0. 670.] 
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*93) — Crim. Pro. Code (1898), s. 197— In- 
quiry before granting sanction to prosecute 
under s. 197 — 0 fence of giving false evidence 
committed in such enquiry — There is do pro- 
visiou in the Crirn. fro. Code or the Indian 
Penal Code indicating how the Government, 
or S'lme officer empowered in that behalf by 
the Government, is to inform itself whether or 
not to grant sanction. In the absence of any 
provision of law authorising the officer con- 
ducting such enquiry to hold a judicial enquiry, 
such enquiry is not a judicial enquiry and 
there is no authority in him to administer an 
oath, the enquiry being merely a departmental 
enquiry. Therefore, a person who gives false 
evidence ie not liable to be punished under 
s. 193, Penal Code. QUEEN-EMPRESS v. 
VENKATARAMANNA, 23 M. 223 = 1 Weir 152. 

[ Appr 13 Cr. L J. 209= 14 Ind. Cas. 305 = 22 
M.L.J. 419=11 M.L.T. 367 = 1912 M.W.N. 
499; fi.,12 Cr.L.J. 323=10 Ind Cas. 619 = 21 
M.L.J. 795 = 10 M L.T. 47 = 1911 M.W.N. 9.] 

(100) — Penal Code, s. 193 —Judicial proceed- 

ing — Sanction to prosecute — Crim. Pro. Code 
(1898), ss. 200, 254 and 537— Right to 

cross-examine after the evidence of the prose- 
cution — Evidence Act, 1872, s. 80. — The ac- 
cused were convicted under s. 193, Indian 
Penal Code, for giving false evidence before 
Commissioners appointed under Act XXXVII 
of 1850. B rid. that inasmuch as the sentences 
passed were within the limit provided by the 
second part of s. 193, Indian Penal Code, it 
was immaterial to consider whether the en- 
quiry by the Commissioners was a stage of a 
judioial proceeding Held, also, that the 
Commissioners were Dot funcli ojJi:io when 
they granted sanction to prosecute. Held, also, 
that the failure of the Magistrate to examine 
under s. 200, Crim. Pro. Code, the complain- 
ant, who was a Government Advocate, did 
not prejudice the petitioners and was covered 
by s. 537 of the Crim. Pro. Code. Held , alsc, 
that the trying Magistrate acted in accordance 
with s 254, Crim. Pro. Code, in charging the 
acoused at an early stage of the proceedings, 
which had the effect of preventing tho re-call 
of witnesses for the prosecution for cross-exa- 
mination the accused had no further right to 
cross examine the witnesses for the prosecution 
after the completion of the evidence for the 
prosecution. Held, also, that s. 80, Evidence 
Act, 1872, was applicable to the depositions of 
tho accused persons made before tho Commis- 
sioners. Uttam Chand v. Empress, PLR. 
1900, 63, Cr. 

(101) — Penal Code, ss. 181 and 193— Offence 
under s. 193— Conviction under s 181. — A 
conviction under s. 181 is good, though the 
offence falls under s. 193, Penal Code. HIGH 
Court Proceedings, 4th November, 1868, 
4 M.H.C. App. 18. 

(102)— Penal Code, s. 193— Conviction based on 
conflicting statements — Procedure. — Although 
where a person makes on solemn affirmation or 
on oath, in the course of a judioial proceeding, 
two statements which are palpably inconsistent, 
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it is not essential to the validity of the convic- 
tion to show which of them is true, yet, it is 
desirable in such cases, with a view to the due 
estimation of the gravity of the offence, that 
the Court should have before it some evidence 
as to the object with which the offence has 
been committed, that is, in what respect the 
alleged false statement bore on the matter 
under enquiry. HIGH COURT PROCEEDINGS, 
23RD SEP. 1880, No. 1810, 1 Weir 165. 

(103) — Statements made before Revenue 
officers — Witness speaking jalsely, whether lia- 
ble to be prosecuted — Indian Oaths Act, s. 4 — 
Lower Burma Land and Revenue Act , s. 57 (c). 
— By e. 4 of the Indian Oaths Aot, 1873, all 
persons having by law authority to receive 
evidence are authorised to administer oaths and 
affirmations in discharge of the duties, or in 
exercise of the powers, imposed or conferred on 
them by law. A Revenue Officer empowered 
under s. 57, cl. (c) of the Land and Revenue 
Act. being a person having by law authority to 
receive evidence, has, therefore, also authority 
to administer oaths and affirmations, and that 
authority is conferred by the Oaths Act. Any 
person who volunteers or is required to make a 
statement before a Revenue Officer empowered 
uoder s. 57, cl. (c) of the Land and Revenue 
Act, when acting in the discharge of a duty or 
in the exercise of a power imposed or conferred 
by law. is a witness, and, in making suoh a 
statement, ho is giving evidence. Any person 
so examined *6 bouni by tbo express provisions 
of the law to state the truth on the subject on 
which he is examined ; and this obligation is 
not affected by the umission of the person so 
examined to take an oath or make an affirma- 
tion. When holding an enquiry, a Revenue 
Officer cannot be said to be acting in discharge 
of a duty imposed, or in exercisa of a power 
conferred, by the law, unless he is required or 
authorized by soma speoifio provision of the 
law, or, by necessary implioatiOD, from some 
specific provision of the law. to hold an enquiry. 
KING-EMPEROR v. PAKIRI, 2 L.B.R. 272. 

(104) — Proof that accused knew statement to 
be false — Penal Code, s. 193. — To support a 
charge of giving false evidenco under s. 193, it 
must be shown 'hat tbo accused intentionally 
made a particular statement false to his own 
knowledge. QUEEN v. MAHARAJ MlSSER, 7 
B L.R. Ap. 66 = 16 W R. Cr. 47. 

(105) — Judicial proceeding, statement made 
in— Penal Cod-, s. 193 —Form of charge. — It 
is essential, in order to sustain a charge under 
s. 193 of the Penal Code, that it should be 
proved that there was a judicial proceeding, 
and that the false statement alleged to have 
been made in the course of that proceeding 
was actually made. QUEEN v. FATIK BISWAS, 
1 B.L R. A Cr. 13 = 10 W.R. Cr 37. 

(106) — Crim. Pro. Code (1872), ss. 473, 471 
— Jurisdiction of Magistrate — Giving false evi- 
dence. — A witness charged with having given 
false evidence in a criminal proceeding before a 
Magistrate of the first olass was tried and 
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oonvioted of that obarge by that Magistrate, 
and the conviction was confirmed on appeal 
by the Sessions Judge. Held that tho juris- 
diction of the Magistrate was Dot barred by 
the operation of s. 479, Aot X of 1872, the 
giving of a false evidence in the presence of a 
Court not being an offence committed in oon- 
tempt of the authority of the Court within the 
meaning of that section. The Magistrate’s 
jurisdiction in such a case was. however, held 
barred by s. 471 of the Code, the Magistrate 
being bound under that section either to commit 
or to send the case for enquiry to another 
Magistrate. In re SUFATOOLL \B. 22 W.R. 
Cr. 49. 

(107) — Proof o/ deposition alleged lo be false 
to be given. — la a case of false evidence, the 
prosecution must prove that the deposition 
alleged to contain the false statement was 
made before it is shown that it is false. QUEEN 
V. BHAKOAS TUTUM. 7 W.R. Cr. 13. 

(108) — Requisites for a legal conviction for 
giving false evidence —Examination of accused 
as directed by law— Attestation of record by 
Magistrate— When abettor is liable to be punish- 
ed as principal — Circumstances constituting 
abetment to be first made out.- — Before incrimi- 
nating a person upon his own statement under 
examination, it is necessary to see that such a 
statement has been deliberately made and re- 
corded, that, after being reoorded, it has been 
shown or read to the accused, so that he might 
be assured that his words have been correctly 
taken down, and that the examination has been 
attested by the signature of the Magistrate 
following a certificate to be given under his 
hand. It is only an examination as directed 
by law, not any irregular paper substituted by 
a Magistrate for the examination in proper 
form, that is admissible in evidence at the trial. 
In cases where an abettor is to be punished as 
the prinoipal, it is necessary, first, to make out 
the oiroumstances which constitute the abet- 
ment, so that, “ if absent,” he would have been 
liable to be punished as an abettor, and then 
to show that he was also present when the 
offenoe was committed. QUEEN v. MUSSAM- 
MAT NIRUNI, 7 W.R Cc. 49 ; QUEEN v. 
MUNGUL DASS, 23 W.R.Cr. 28. 

(109) Requisites for conviction of giving false 
evidence— Relying for conviction on mere medi - 
cal theories against facts positively proved im- 
proper— Criminal fact to be ascertained before 
fixing the criminal.— In trying a prisoner 
charged with giving false evidence, it is improper 
to rely on the mere theories of medical men or 

a m — any sort against faots posi- 

tively proved, as the evidenoe of raedioal men 
or other skilled witness, however eminent, is 
ordinarily a mere matter of opinion. The true 
rule is that no man oan be oonvicted of giving 
false evidenoe except on proof of faots which, 
if acoepted as true, show not merely that it is 
inoredible but that it is impossible that the 
statements of the party acoused made on oath 
oan be true. QUEEN v. AHMED at.t.v H W. 
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(110) — Provisions of s. 191, Penal Code, very 
general— Criminal intention to be established — 
Superintendent of Police requesting a Magis- 
trate to issue a warrant in a suit to him by 
the Magistrate — Sufficiency of sanction - Ob- 
ject of sanction required by s. 169. Crim. Pro. 
Code— The words of s. 191, Penal Code, are 
very general, and do not oontain any limita- 
tion that the false statement made shall have 
any bearing upon the matter in issue. It is 
sufficient to bring a case within that section, 
if the false evidence is intentionally given, 
that is to say, if the person making the state- 
ment makes it advisedly, knowing it to be 
false, and with the intention of deceiving the 
Court, and of leading it to be supposed that that 
wbiob he states is true. Where a Magistrate 
had himself considered the caso forwarded to 
him by the Deputy Magistrate before he passed 
it to the Superintendent of Police and the 
Superintendent of Police had requested the 
Magistrate to issue a warrant, held that the 
issue of a warrant is a sufficient sanction 
under s. 169 on the part of the Magistrate. 
The object of the sanction required by s. 169, 
Code of Criminal Procedure, is to ensure that 
the prosecution should be instituted after due 
consideration on the part of a Court to which 
such Court is subordinate. QUEEN v. MAHO- 
MED HOSSAIN, 16 W.R. Cr. 37. 

(111) - Statement untrue fo the prisoner's 
knowledge and made upon oath though, imma- 
terial lo the case — Per jury. — By the Penal law 
of the oouotry, a statement untrue to the 
prisonor’9 knowledge, made upon oath in the 
course of a judicial proceeding, amounts to 
perjury, notwithstanding the fact that the 
statement itself is immaterial to Ihe matter 
before the Court. QUEEN v. SHIB PROSAD 
GIRI, 19 W.R Cr. 69. 

(112) — Offence under the Penal Code not lo 
be treated as professional misconduct— Proper 
Court to direct prosecution for giving false 
evidence— Crim. Pro. Code (1861), s. 169— 
Specific charge. — 8. 169, Crim. Pro. Code, whioh 
gives a Judge, not sitting in appeal, any original 
jurisdiction does not empower him 40 entertain 
aoharge for giviug false evidence before another 
Court, The only Court whioh oan direob a 
proseoution for giving false evidence is the 
Court before whioh the false evidence was given. 
In a prosecution under the Legal Practitioner’s 
Aot, it is against law and justioe to take evi- 
dence after the expiration of the time allowed 
by the Aot to a vakil to prepare his defence and 
in his absence. A prosecution for giving false 
evidence must be on some speoifio charge of 
making some particular and speoifio false state- 
ments, each of whioh must be proved by some 
direct and distinct evidence. ASMEDH 
KOONWAR v. TAYLOR, and RHORSHED ALI 
v. W. TAYLER, W.R. 1864, 14. 

(118) — Enquiry to trace out the writer of an 
anonymous letter containing charge of murder 
without reference to its truth or otherwise not a 
stage of judicial proceeding.— Where an Assist- 
ant Magistrate made an enquiry for the purpose 
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ol tracing out the writer ol an anonymous letter 
addressed to him charging certain persons with 
murder, but without reference to the iruth cr 
otherwise cf the charge of murder. Held that 
the enquiry r> gardmg it is not, in any sense cf 
the term a ftage of a judicial proceeding which 
might terminate in a judgment and in which 
tne giving of false evidence is punishable under 
6. 193. Penal Code. QUEEN* v. BYKCNT 

Nath Banerjee. 5 W.R Cr. 72. 

(114) — Evidence upon oath icithout jurisdic- 
tion not forming the sutject ot prosecution ter — 
A plaintiff in a Muosil’d C<.urt petitioned the 
Jucge complaining that the Munsif had un- 
reasonably refused to examine bis witnesses 
and had uismissed his suit. Tbe Judge bavmg 
found the charge, efter examimrg the petitioner 
upon s'lemn affirmation, not proved, ordered 
criminal proceedings to be instituted against 
the petitioner for giving false evidence. Held 
that he had no power to examine ihe petitioner 
upon oath in such a case and that the oath 
made and tbe evidence given co'ar i non judi:e 
ccuid not film tbe subject ol a prosecution 
under s. 193. Penal Code. QUEEN v. CHOTA 

Jadub Chundeb Biswas, W.R. I8c4. Cr. 
15. 

(115) — False evidence not given »n Court cf 
iusiice tu » maae to a police efior making investi- 
gation u» der s. 119. Crim. Pro. Cooe—Abtt- 
ment of cjTrnce of giving false evidence, essentials 
Of— Trial byjury—P^uer of High Court to go 
into fads— 3c0. Fenal C< de. sccje cf.— It is 
not neceesary under s. 194. Pet al Cede, that 
tbe false eviaer.ee which is giveD should he evi- 
dence given in a Court. A police officer 
making an invest gation. under s. 119 , Crim- 
Pro- Code, being authorized to examine orally 
any person suppled to be acquainted with 
the facts and circumstances of tbe ca«e. and 
such person being bound to answer a. 1 questions 
put te him by such officer, a false statement 
mvde to him would am unt to a complete 
effence cf giving false evidence as defined by 
e- 391, taking into consideration tbe provir-ions 
of s 118 of Crim Fro. Code. In order to 
convict a person of abetting the con m’ssion of 
an c ffeoce, it is not enough to prove that be has 
taken part in these steps of tbe trao-action 
which are innocent, but. in some wav rr oiher, 
it is absolutely necesiary to connect him with 
those s r ep~ of the transaction which are crimi- 
nal. Further, there can te no cff;cce of the 
abetment of giving false evidence, unless it is 
proved that the abetters not only intended 
that those statements should be made, bus 
int. ndtd that those statements should re made 
falsely. In a trial by jury, the H.gh Court 
has no power whatever to go into the facts of 
the case in order to see whether or net ihe 
conviction was right, that standing entirely 
upon the verd'et of the jury. The Court has 
only to consider the facts, in order to see whe- 
ther the Judge has done his daty in laving the 
case before the jury for their consideration. A 
charge under s. 3S0, Penal Cede, can be made. 
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even if tbe supposed offence has not been com- 
mitted. The effence which that section 
intended to describe is that of inducing a per- 
son by hurt to make a statement, or a confes- 
sion. having reference to an cfleDce or miscon- 
duct ; and whether that offence cr misconduct 
has been committed is wholly immaterial. 

Queen v. Nimchand mookepjee, 20 W R. 

Cr. 41. 

(116) — Statement made in judicial proceeding 
before Magistrate — Accused to be committed to 
Sessions— Magistrate not to convict him under 
s. *81. Penal Code. — Where a person made a 
false statement in a stage ol judicial proceeding 
before a Magistrate, he should net be convicted 
under s. 181. Penal Code, but should be commit- 
ted to tbe Sessions under s. i93. Penal Cede. 
Queen v. nussurooddeen shazwal, 11 
W.R. Cr. 24. 

(117) — False statement made in a proceeding 
not judicial — F rest cut ion Jor giving false evi- 
dence susta-.natle . — A perscD may be convicted 
of the cffence of giving false evidence even 
if the case in which tbe false evidence was 
given was n't a judicial one. such as a case 
pending before the Collector acting in bis fiscal 
capacity uncer Reg. XIX cf 1814. But 
to support a charge, it is essential to shew 
that the false statement was one made under 
the sanction of tbe law whether upon oath, or 
on a declaration which tbe law allows to be 
substituted for an onh in m*tters not judicial. 
In the case cf AUDHEEN ROY, 14 W.R. Cr. 24. 

(US) — Making false return of service of 
summons — Offence punishable urvier s. 193, 
Penal Code. — Intention is an essential irgredi- 
em in ihe :fi-nce contemplated by s. 218. Penal 
Code. Tbe effrnce cf m-kmg a false return of 
service of summons being an cffence punishable 
under p. 193 and consequently cognizable by 
tbe Court of S-.ssion alone the conviction under 
p. 1S1 is wrong. QUEEN v. SHaMA CHURN 
ROY. 8 W.R. Cr. 27. 

(119) — False statement made before Registrar 
— Criminal pros, cutun uncer Registration Act 
(XX of 1666) — A Sub-R>gisirar is competent 
for any purp se contemplated by the Act to 
examine any person, and any statement made 
by such person before any cffi:er in any pro- 
ceedings cr enquiries under the Act. if inten- 
tionally false, renders such person liable to a 
criminal prosecution. QUEEN v. JUGGUT 

Chundeb dutt, 6 W.R. Cr. 81. 

(120) Making false statement in document 
not requiring Verification, not an offence under 
s - 191 Prosecution to point out exact wrds and 
exact offences — Document tendered in evidence in 
a Civil Court to be proved in a Criminal Court 
before admission — A Judge should rot merely 
give a general sanction to a prosecution for 
giving false evidence and for false verification 
without pointing cut the exact words upon 
which the prosecution is based. He should 
point out the exact cffeoces which he tbmb3 
the Magistrate should take notice of and 



3783 


THE ALL INDIA DIGEST. 


2734 


False Evidence— continued. 

investigate. The verification of the applica- 
tion filed in the Oivil Court, in which it was 
stated that the applicant did not sign an 
alleged deed of c mpromise, does not subject 
him to punishment for giving false evidence. 
Such an application falls, not within s. HO of 
Aot VIII of 1859, but under 8. 209 of the Act 
whioh does not require that such applications 
shall be verified. QOREN v. KARTICK CHUN- 
DER HOLDAR, 9 W.R. Cr. 98. 

(121) — Putting forward a person knowing 
him to be some one else — Abetment o/ false evi- 
dence.— In this case, one C falaely represented 
himself to be U »Dd the writer of a document 
signed by U. Another person T, knowing that 
0 was not U and bad not written that docu- 
ment, adduced C as U and a3 the writer of that 
document. Held that the ofience of T was 
that of abetting the offence of C and ought to 
have been convioted on a charge of abetting the 
giving of the false evidence. QUEEN v. 

Chuhdi Churn Nauth, 8 W R. Cr. 9. 

(122) — Framing incorrect record — Public ser- 
vant making false en'ry— Penal Code, s. 218. 
—Where a Police Superintendent called for a 
report from a constable, on the information that 
a theft had been committed and not reported 
owing to the constable's negligenoe, and the 
coostable produced a false report to the effeot 
that no theft had been committed and no infor- 
mation given to him, hell he was not guilty 
under s. 218 of the Penal Code. GOVERNMENT 
v. ABDUL Huq, 3 Agra Cr. 1. 

(123) — Verification of statement in suit for 
rent— Act X of 1859, s. 37. — The plaintiff 
brought a suit for rent claimed to be due for 
three years ; he failed to prove his olaim. And 
the suit was dismissed for want of evidence. 
He afterwards sued to recover rent for one of 
the same years, and recovered (he amount. The 
Judge, on appeal, reversed the decree, and 
made an order remitting the case to the Deputy 
Collector to enquire, under Aot X of 1859, s. 87, 
whether the plaintiff bad committed perjury 
in the first suit, the plaint in whioh was 
verified by his agent. 8. 87 of the Aot requires 
that the statement of olaim shall be verified by 
the plaintiff or his agent, and enacts tha*, if 
the statement shall contain any averment, 
which the person making the verification shall 
know or believe to be false, such person shall bo 
subjeot to punishment, according to the law 
for the time being in foroe for the punishment 
of giving or fabricating false evidence. Held 
that there was no foundation foe the order, the 
averment having been made by the agent, and 
not by the plaintiff J and besides, there was no 
evidence that it was untrue, there having been 
no finding in the first suit that the rent was 

not due. Tara Persad Roy ChowdhUry 
v GOP \L D a&s DUTT. Marsh 72 = W.R.F.B 
24 = 1 Ind. Jur. O S. 79 = 1 Hay 238. 

(1241— Fabrication of false evidence— Penal 
Code, s$. 198 and 120— Illegal concealment to 
fabricate evidence,— The term “ labrioation ** in 
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6. 193 of the Penal Code refers to the fabrica- 
tion of false documentary evidence to be used in 
a suit, so that, to convict under this section, it 
i8 essential to aver and prove that the fabricated 
documents were intended for that purpose. 
The illegal concealment, by aotor omission, con- 
templated by s 120 of the Code, has reference 
to the existence of a design on the part of third 
persem to fabricate evidenoe. QUEEN v, 
RaJCOOMaR BANERJEE, 1 Ind. Jur. 0.8. 106. 

(125) — S«6ornafion of per jury— P*nal Code, 
s. 196. — The provision of the Penal Code (s.196) 
against usmg false evidence is not ordinarily 
intended to apply to subornation of perjury. 
To establish an offence under s. 196, it mu6t be 
shown that the accused made some use of the 
false evidence after it was m exigence. QUEEN 
v. 8UFFURUDEE, 1 Ind. Jur. O S. 122. 

(126) — Statement unintentionally causing con- 
viction for murder — Ptnal Code, ss. 193, 1 94 — ■ 
Power of Sessions Judge — A Sessions Judge 
has no power to commit a man for having given 
false evidence before the Magistrate, but he oan 
commit him for having given false evidence in 
his own Court. In the trial of a prisoner for 
murder, a witness staled on oath before the 
Sessions Court that another had committed the 
murder, whereas, before the Magistrate, be bad 
stated, as was the faot, that the prisoner bad 
committed the murder. Held that suoh wit- 
ness was guilty under s. 198, I.P.C , and not 
under s. 194 of the PeDal Code, as he did Dot 
know that be would cause a oonviotion for 
murder. QUEEN v. Hardyal, 3 B.L.R.A. 
Cr. 3S. 

{\Vl) — Statement in application lor new trial 
— Penal Code, s$. 191, 192- Verification of a 
document as a plaint. — A made an application 
for a new trial under s. 21 of Aot XI of 1P65. 
He filed a memorandum of his grounds verified 
as a plaint, and therein knowingly made a false 
statement. Held (Glover, J., d.ssenfirg) that 
be bad not thereby committed an offence under 
s. 191 or 8. 192 of the Penal Code. In re 
HARAN Mandal, 2 B.L.R.A, Cr. 1 = 10 W.R. 
Cr. 31. 

(128) — Fabricating false evidence — Intention 
essintial ingredient tn offence.— Intention is an 
essential ingredient in theeffenoe contemplated 
bv s. 218, Pen*l Code. QUEEN v. SHAMA 
CHURN ROY. 8 W R Cr. 27. 

(129) — Fabricating false evidence- False entry 
in Chowk daree ott ndance—Bo <k—Intentiontoo 
remote. — A Chowkiaar, obarged with the pre- 
paration of a chowkidaree attendance boob, 
made a false entry therein with intent to injure 
the Sub-Inspeotor. The Ch^wkidar wa 9 
obarged of an offence under s. 2i8. Held tbAt 
the intention of the Chowkidar in making the 
inoorreot entry being too remote, he cannot be 
ohargrd under s. 2»8, Penal Code. QUEEN V. 
Jungle Lall, 19 W.R. Cr. 40. 

(180) — Charge to show particular matter in 
respect of which accused ts put upon his trial — 
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Merc lacl of contradiction insufficient lor a con- 
viction under s. 193 — Circumstances and inten- 
tion of contradictory statement to be considered. 

— Where a person was put on his trial for giving 
false evidence, the charge should show on the 
face of it the particular matter in respect of 
which the charge is made, and no more of the 
deposition should be referred to than was 
necessary in order to show the particular 
contradictions or false statements iu respect 
to which the ofieuce of giving false evidence was 
charged. The mere fact that a person has made 
a statement which contradicts a previous state- 
ment is not itself necessarily sufficient to bring 
him within s. 193, Penal Code. The circum- 
stances under, and the intention with, which 
the particular statement relied on by the 
prosecution is made, must, in each case, be 
considered before it can be held that the offence 
has been committed. QUEEN v. SOONDEK 
MOHOOREE, 9 W.R. Cr. 25; QUEEN v- DENO- 
NATH BUJJUR, 9 W.R. Cr. 52 

(131) — Legality of conviction. — The prisoner, 
who, as a witness in a former case, had made 
one statement before the Magistrate and a 
contrary one before the Sessions Judge, was 
tried aud convicted of having either given false 
evidence before the Judge or given false evidence 
before the Magistrate. Held (Norman and 
Campbell, JJ., doubting), the conviction was 
right. Held, also, (Campbell, J., dissenting) 
the evidence taken before the Judge was admis- 
sible on the charge of giving false evidence before 
the Magistrate. QUEEN v. MUSST. ZAMIRAN, 
B.L.R. Sup. Yol. 521 = 6 W.R. Cr. 65. 

(132) — Witness retracting statements before 
the Sessions Court — Locus penitentiic for wit- 
ness — (Per Seton Karr and Steer, JJ). — Held, 
that there ought to be a locus penitcntioc for 
witnesses who have deposed falsely for retract- 
ing their false statements. Jackson, J , (dis- 
senting). It is eminently unsafe that a witness, 
deposing on facts of vital importance, should 
be in any degree encouraged to depose falsely 
by tbo contemplation of his tccu s penitential at 
tho trial. QUEEN v. GULLIE MALLICK. W. 
R. 1864, Cr. 10. 

(133) — Proof of charge of giving false evidence 

— Uncorroborated evidence of single wiltiess 

insufficient. — In a case of giving false evidence, 
the strictest and mest accurate proof is neces- 
sary, and the testimony of a single witness 
unsupported by corroborative evidence is insuffi- 
cient to convict a person charged with giving 
false evidence. QUEEN v. MOH1NA CHUNDEIt 
CHUCKERBUTTY, 5 W.R. Cr. 77. (5 W.R. 

Cr. 23, F.) 

(134) — Perjury in its nature essentially per- 
sonal— Specific charge to be made out against 
the accused— When grouped, the Sessions Judge 
to find the particular charge against each — 
Conviction on the bare testimony of one witness 
illegal. — Perjury is in its nature essentially 
personal, dependent on the actual words uttered, 
and the motives which dictated the utterance. 
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The accused person is entitled to have the speci- 
fic charge made against him tried quite 
independently of a like charge against another 
person, and disembarrassed of the prejudice 
which cannot fail to be caused in his own case 
by the mere fact of its being united with another 
or others for the purpose of trial. Where 
charges made against different persons are 
grouped together for the purpose of trial, the 
Sessions Judge must find judicially whether all, 
or, if not all, which of the particular charges of 
perjury is made out against each prisoner. 
Queen v. Khoab Lall, 9 W.R. Cr. 66. 

(135) — Conviction on the bare testimony of 
single witness legal when falsity of the statement 
is not in question . — The evidence of one witness 
in cases of perjury is sufficient to establi«h the 
factum of the statement which is charged as 
tciDg false. The measure of punishment is a 
matter entirely in the discretion of the Court. 

Queen v. Issen Chunder Ghose Patri, 
14 W R. Cr. 53. (5 W.R. Cr. 23. Expl.) 

(136) — Testimony of single witness — Compari- 
son of signatures one kind oj corroboration . — 
Comparison of signatures is one kind of corrobo- 
ration sufficient to justify a conviction on the 
bare testimony of a single witness in a case of 
false evidence. QUEEN v- B.AKHOREE CHOW- 
BEY, 5 W.R. Cr. fi8. 

(137) — Proof of charge — Lncorroborated evi- 
dence of single ivitness — Penal Code ( Act XLV 
of 1860), $. 193. — A person cannot be convicted 
in the inofussil of giving false evidence upon 
the uncorroborated evidence of a single witness. 

Queen v. Lalchand Kowrah. BLR. Sup. 
Yol. 417 = 1 Ind. Jur. N.S. 83 = 5 W.R. Cr. 23, 
See also QUEEN v. MOHINA CHUNDER 
CHUCKERBUTTY, 3 W.R. Cr. 77. 

(138) — Sanction to prosecute — False verifica- 
tion of written statement . — A person, who 
verifies, in a form which substantially con- 
forms to the requirements of s. 52, Civ. Pro. 
Code, 1882, a written statement, which con- 
tains a statement which he does not know or 
believe to bo true comes within the definition 
of s. 191, I.P.C., either as a person who is 
legally bound by an express provision of the 
law to state the truth, or as a person bound by 
law to make a declaration that the facts stated 
are true to his knowledge. But tho Chief Court 
cancelled the sanction for the prosecution of the 
accused, doubtmg whether he could bo rightly 
convicted upen an informal attestation which 
was capable of being construed as a mere certi- 
ficate that the writing corrcctiy represented his 
answer to the suit. LAKHU v. EMPRESS, 27 
P.R. 1894, Cr. (G A. 626, R.) 

(139) — Sanction to prosecute — Power of Court 
to which a case has been remanded— S. G43, 
Civ. Pro. Code, 1882. — The powers conferred 
by a. G43, Civ. Pro. Code, 1882, cannot be 
exercised by tho Court to which a case has 
been remanded. THAKAR Das v. EMPRESS, 
30 P.R. 1888, Cr. 

(140) — Making true entries corresponding to 
a forged document . — A palwari making entries 
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corresponding to ft document, whioh is known 
to him to be forged, cannot be convicted of an 
offence under a. 193, 1 P.C., as the entries are 
true entries, although tbe original document 
may be forged, and therefore false. RAM 
CHAND V. EMPRESS, 26 P.R. 1890, Cr. 

(141) — Document containing false documents. 
— Where tho lessees made and signed a kabu- 
liyat with the intention of causing it to be 
believed that an agreement to let. therein recited, 
had been made by the agent of the land-owner 
and with her assent, held, that tbe act of the 
aocused did not amount to fabricating false 
evidence within tbe meaning of s. 193, I.P.C., 
nor was tho document a false document. 
Jowahir Singh v. Empress, 16 P.R. 1891, 
Cr. 

(142) — Record prepared under Civ. Pro. Code , 
admissibility of when not read over to witness. 
— When the record prepared under s. 162, Civ. 
Pro. Code, is proved or admitted to bo genuine, 
it is not liable to be excluded as evidence, 
merely because it was not duly read over to the 
witness in the civil suit. KAHN SINGH v. 
Empress, 25 P.R. 1890, Cr. 


(143) — Defective record of proceedings— Ad- 
missibility —Proof aliunde— Evidence Act, s. 91. 
— Where, in a cage of giving false evidence, 
the record of the Couct iu which the false 
statement was made was defective in that 
there was no signature of the Magistrate at 
the foot of the deposition of one of the wit- 
nesses charged with giving false evidence, and 
there was nothing to show that the deposition 
had been read over to the wtnesses, as required 
by s. 360, Grim. Pro. Code, 1882, held, that the 
record, as such, was primary evidence and its 
value was not destroyed by tho above defeots, 
and that proof aliunde could be given to show 
that the evidence was duly taken and was read 
over to the witnesses, as suoh evidence was not 
secondary evidence within the meaning of 
s. 91 . Empress v. Fatta, S4 P.R. 1887, Cr. 
(21 P.R. 1881, Cr., R.) 


(144) — Penal Code, s. 194— Gist of the 
offences. — The intention or knowledge required 
by a. 194, I.P.O., cannot be held to exist when 
the proceedings in whioh tho evidenee is given 
ia one in which such a conviction is not legally 
possible. Qucere — Whether a person giving 
false evidence before a Magistrate, holding a 
preliminary enquiry in a oase of murder, could 
be punished under s. 194, I.P.O , although he 
may be punishable under s. 193, I.P O. 
Empress v. Muhammad, 32 P.R, 1886, Cr. 


(145) Fabrication of false evidence by w 
ed in a criminal case.— The fabrioatior 
»lse evidenoe by an accused to be used in 
defence in a criminal case is an offence pun 
able under s. 193, Penal Code. EMPRES 
JIWAN SINGH, 10 P.R. 1880, Cr. 


( 146) — Jurisdiction. — The offence of inten- 
tionally giving falBe evidence (s. 193, Penal 
Uode), not being triable exclusively by the 
Beasiona Court, is not one in whioh the 
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Sessions Judge can commit. QUEEN v. 
UNNATH BUNDHOO BANERIEE, 21 W.R. 
Cr. 37. 

(147) — Proceedings held without jurisdiction 
—Penal Code, s. 193 — A Court, having no 
jurisdiction to entertain a particular suit, bas 
no jurisdiction to administer an oath or affir- 
mation to the defendant. A defendant under 
suoh oircumstauces is not. therefore, punish- 
able for giving false evidence. NARINJAN 
DAS v. PANDIT RAM KlSHEN, 32 P.R. 1879, Cr. 

(146) — Civil Court seeding witness without 
enquiry to a Magistrate lor being prosecuted 
for giving false evidence— Conviction by Afagis- 
trale silling as Court of Sessions— Crim. Pro. 
Code (1861), s. 173 —Act VIII of 1869, s. 445-4. 
— Where a Civil Court 6ent a witness, whom 
he considered to have deposed falsely, to a 
Magistrate to be dealt with according to law, 
and the Magistrate sitting as a Court of Ses- 
sions oonvicted the accused, held that the con- 
viction should be quashed, as tho provisions of 
s. 173, Crim. Pro. Code, 1861, aud that the 
provisions of s. 445-A, Act VIII of 1869, had 
not been complied with. BOOTA v. CROWN, 
11 P.R. 1870, Cr. 

(149) — Enquiry by Magistrate not authorised 
under s. 273. Crim. Pro. Code, 1961. — A false 
statement made by a witness in an enquiry by 
a Subordinate Magistrate, who had not been 
authorized, under s. 273, Crim. Pro. Code, 
1861, to make the enquiry, was held not to be 
punishable under 9 . 193. I.P.C. KHUSH1 
Khan v. Crown, 24 P.R. 1870, Cr. 

(150) — Acquittal by letting false evidence — 
Second trial under s. 196, I.P.C. — A person, 
who has obtained an acquittal by letting in 
false evidenoe, 19 liable again to be prosecuted 
under s. 196, I.P.C. USHGUR ADI v. CROWN, 
33 P.R. 1870, Cr. 

(151) — Charge— Penal Code, s. 193.— A 
charge under s. 193 should speoify tbe proceed- 
ings in which the alleged false evidence was 
given, and should contain the exaot words 
alleged to be false as definitely and specifically 
as possible. MEWA SING v. CROWN, 36 P.R, 
1869, Cp. 


(152) Penal Code , ss-193, 116, 511— Attempt 
to abet commission of offence of intentionally 
giving false evidence. Sanction to proseouto 
under 9. 193, I.P.C., is not required when tho 
offence is not committed in relation to a parti- 
cular proceeding in any particular Court. In a 
matter rolating to a privato personal quarrel, it 
is hardly necessary to take into consideration 
the duties of the parties as pubho officers (under 
s. 23 of the Police Act). If the aotual abetment 
of the offenoe is not committed, the oase falls 
under s. 116, I.P.C. If the abetment itself is 
an offenoe, an attempt to commit abetment is 
also an offenoe. NGA Po CHIT v. Queen- 
EMPREJSS, U.B.R. 1892-1896, Yol I, 191. (10 
B H.O. 497, 8 A. 303, 14 A. 38, R.) 1 


Code, s. 193 — Intentional giving 
of false •evidence .—In tho oase of a conviction 
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under the above section, it is necessary that 
there should be some direot evidence to corrobo- 
rate the fact that the accused inteo'.iooally 
gave false evidence ia the case referred to. The 
sanction given for a prosecution under the 
above section should be expressed in a plain and 
precise form. UA KIN v. QUEEN-EMPRESS. 
U.B.R. 1892—1896. Yol. 1, 187. (11 B.H.C. 237, 
2 ?.). 

(154) — False evidence to Police. — If giving 
false evidence to the Police makes a man liable 
to be punished for perjury under s, 193 of the 

I.P.C. See Criminal revision Case, No. 906 
OF 1892. U.B R, 1892— I89d, Yol. I, 193. 

(155) — Penal Code, s. 193 -False statement 
male to Forest officer . — A false statement made 
to a Forest officer, who wai not empowered to 
hold an investigation or taka aoy evidence in 
any matter at all, and whose funotions are 
purely ministerial would Dot be punishable 
under s. 193. REG. v. RaMAJI RAV JlV BAJI 
RAV, 12 B H C. I. 

(156) — Crim. Pro. Code, 1872, ss. 435, 436, 
471,472.473 -Contempt of Court— False evi 
d^nce— Jurisdiction, — Every attempt to pervert 
the proceedings of a Court to an improper end 
is a contempt of its authority, and giving false 
evidence is 9ucb an attempt, The offeace, 
therefore, if committed before a Magistrate, 
cannot be tried bv him REG. v. NavraNBEG 
DULABEG.,10 B.H.C. 73. [F., 1 B. 311. 339.) 

(157) — False evidence in judicial proceeding 
— Latter annulled— Eff ct — The accused was 
convicted of having given false evidence in the 
trial of Vinayak Divakar (See 8 B.H.C. 
O.C. 32). The conviction of Vinayak Divakar 
was annulled by the High Ciurt. Held that 
this conviction should also be annulled. REG. 
v. RAVJI Ta.JU, 8 B H.C. Cr. 37. 

(158) — Penal Cod-, s. 193— Conviction under 
S. 181 — Legality. — When the facts proved 
constitute giving false evidence in a judicial 
proceeding a conviction by a Full Power M igis- 
trate under n. 181 is illegal. In re NUTHOO 
KUMiL 8 B H C. Cr. 22 Note. [P., 8 B.H.C. 
Cr. 21.) 

(159) —Penal Code, ss. 193. 4l6-TF»(ness 
deposing in another's name. — Where a person 
deposes in a stage of judicial proceeding falsely 
representing that he is another person, he is 
guilty of an offence under s. 193. I P C., but 
not guiltv of the off-nce of false personation 
und -r s. 416 l P.C. Reg. v, Frema Bhika, l 
B.H.C. 89, Cr. 

(160) — Filse statement— Crim. Pro. Code 
(1882), s. 161. — A false statement in answer to 
a general opening question recorded under 
s. 161, Crim. Pro. Code, makes the person 
making the statement, liab'e to be punished 
Under 8. 191, I P.C. QUEEN EMPRESS V. 
ABDUB Rahman, 7 P R. 1836, Cr. 

See ABETMENT, 20 W.R. Cr. 41. 

See ACT IX OF 1869, s. 19, 5 M.H.O. 325. 


False Evidence— continued. 

s»e ACT X OF 1873, ss. 4, 5, 14. 16 M 421 = 

1 Weir 175, 19 M. 375 = 2 Weir 680 = 6 M.L.J. 
195. 

False statement before Registrar— Irregu- 
laritie3 in proceedings — See ACT Ilf OF 1877, 
ss. 72 and 73. 10 C. 604. 

See ACT Ilf OF 1877. s. 82, 18 W.R. Cr. 15 = 

5 B.L.R Ap 89, 20 C. 719. 

See ACT XVIII OF 1879, 6 M 252=1 Weir 
116 = 1 Weir 156 = 1 Weir 735 = 7 Ind. Jur. 247. 

Ste BEN. ACT VIII OF 1885, s. 95. 20 C. 
724. 

Fabricating false evidence — See ATTEMPT, 

4 N.W.P. 133. 

See Charge — General, i W.R. Crl. 
Letters. 9, 39 P.R 1888, Cr. 

See Charge— form of Charge, 5 B H.C. 
Cr. 55, 9 W.R. Cr. 14. 

See Charge to Jury— Misdirection, 2 
W.R. Cr. 60.7 W R. Cr. 69. 

S»e Confession— Retracted Confes 
SIONS. 11 B 702, F.B. 

See Conviction. 4 C.L.R. 338. 

See CRIM. Pro. Code, 1899, S3. 4, 195, 487, 
20 M. 333 = 2 Weir 613- 

See CRIM. PRO. Code, 1898, ss. 144, 435 and 
476. 19 M. 19 = 2 Weir 59l = 2 Weir 94=5 M. 
LJ. 249. 

Contradictory statement before a qualified 
Magistrate in the preliminary enqu rv —Altec- 
native charge — See CRIM. PRO. CODE, 1898, 
s. 164, 14 B >m. L R. 753 = 16 Ind. Cas. 517 = 
13 Cr.L J. 709 = 1 Bom. Cr. C. 167. 

See Crim. Pro Code, 1899. ss. 195, 476, 
487, 14 A. 354 = A.W.N. 1982, 32. 3 Bom. L.R. 
185. 

See CRIM. Pro, Code, 1899, ss. 214, 477, 
487, 1 B. 311. 

See Crim. Pro. Code, 1893, ss. 233, 236, 

2 Weir 299, 2 Weir 300. 

Two persons accused of giving — Same oase 
and same point — Joint trial — Illegality — See 
Crim. PRO. Code. 1898, S. 236. 5S L R. 129 = 
13 Ind. Cas. 215 = 13 Cr. L J. 23. 

See CRIM. PRO. CODE. 1899, s. 236. 60 P.L. 
R. 1903. 

See CRIM. Pro. Code, 1898, ss. 255 and 342, 

3 L B R. 208 = 4 Cr. L J. 471. 

See Crim. Pro. Code, 1899, s. 292, 19 M. 
375 = 2 Weir 690 = 6 M L J. 195. 

See Crim. Pro. Code. 1899. ss. 337 and 339, 
8 Bom L R, 740=4 Cr. L.J. 346 = 30 B. G 1 J . 

See Crim. PRO Code, 1898, s. 476, 3 L. B. 
R. 201=4 Cr. L J. 469. 

See CRIM. Pro. Code, 1893, ss. 476, 477, 5 
C.W.N. 630. 

See Crim Pro. Code, 1899, ss. 481, 482, 
195, 476. 1 A. 6i5, F.B. 

See Crim. Pro Code, 1898, s. 487, 3 M, 254. 

See Crim. Pro Code, 1899, ss. 437, para 1, 
476, 22 W.R, Cr. 49. 
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False Evidence— concluded. 

- See Defamation, L.B.R. 1893—1900, 206. 
See DEPOSITION, L B R. 1893—1900, 21. 
See evidence -General. 9 W.R. Cr. 58. 
Se False charge, L.B.R. 1893-1900, 

443. 

See FORGERY, 4 L.B.R. 45 = 6 Cr. L.J. 283, 
8 A. 653. 

S e Joint Triad. 4 a. 293 = A. W.N. 1882. 
87, A W.N. 1831, 41, 64, 160, 4 Bom. L.R. 53. 

See OaTH, 11 B.H.C. 11. 

Se Sentence— Cumulative and sepa- 
rate Sentences. 7 W.R. Cr. 59. 

See Sentence — Imprisonment— Gene- 
ral, 8 W.R. Cr. 18, A. W.N 188J, 206- 
See Sentence— Powers op appellate 
Court -mitigation, « w r. Cr. 7. 

See Sessions juooe. Jurisdiction op, 3 
B.L R. A. Or. 35, 8 W R. Cr. 30. 

See witness — Miscellaneous Cases, 

4 M. 227 = 2 Weir 584. 

Falae Impression. 

Statements, true bat. creating — whether 
fraudulent . — See PENAL CODE, se. 415, 4i8, 6 

8 L.R. 95 = 12 Iod. C*s. 64l = l2Cr. L.J. 553. 

False Imprisonment. 

Suit far damage*— Police inves'ioation and 
arres'. — M lintamabilify of sail. — Where the 
defendant, who got b«dly beaten, told the polios 
that the plaintiff and or.her9 had beaten him, 
and the polioe. after an investigation, arrested 
the plaintiff and others who were all eventually 
acquitted by the Sessions Court, held that no 
suit for damtges for false imp'isnnment lay 
against the defendants. BtLBHADDAR PANDE 
v BASDEO Pande, A. W.N, 1906, 263-3 
A L J 680 (26 M. 362, F.) 

Falae Inducement, 

Djbt re»lly due — Payment made in the 
expectation of bond s-ouring the d-ibt being 
returned -R uuro of another and a false bond — 
Money paid available for other existing debt — 
False pretence— Fraud and deoeit— D image or 
loss, remite, if ocntemolated — Conduot of 
parties — See CHEATING— GENERAL, 2 O.L.J. 
524 = 3 Cr. L.J. 160. 

9 

False Information. 

See False Charge. 

See Penal Code, bs. 182, 211. 

0 )— Peml Code , s. 182 — False information 
to the police— S. 182 of the Code must ba read 
as a whole, and. taken as a whole, it applies to 
those oases in whtoh the polioe are indu-ed, 
Upon the informations supplied to them, to do 
or omit to do something whioh might affect 
•ome third person , and whtoh they would not 
have done if they had known the true state of 
things. Where a person falsely informs the 
polioe that he was robbed, without mentioning 
*°y speoifio person on whom he has Ruapioion, 
•hoh conduot, although ex.remely wrong, does 
not come within the meaning of the seotion, or 

Cr. II- 6 


False Information — continued. 

does not amonnt to anything more than a hoax 
for whioh no punishment is provided in the 
Code. In the matter of tin petition of GOLAM 
AHMED KAZI, 14 C 3l4. [Diss , 13 A. 351 = 
A. W.N 1891, 109, 13 B. 506, 1 Weir 118; 
Commented on, Rat. Uu. Cr. C. 564.] 


(2) — Penal Code, s 197 — False notice of trans- 
fer i f survey numbers — A person signed a notioe 
ol trausler of survey numbers, in the character 
of his father who was dead ; and tbe declara- 
tion to this notice was signed by the accused, 
who confirmed the assumed character. Held, 
that the accused could Dot be convicted of 
giving fal«e information to a publio servant. 
QUEEN- EMPRESS v. MULHARJI, Rat. Ua. Cr. 
C. 182. 

(3) — Penal Code , s. 182 — Gist of the offence.-* 
For a conviction under tbe seotion. it must be 
proved positively that the accused gave tho 
information by tbe production of tbe written 
compUino as far as poistbleand that he knew or 
believed it to be false. Tbe accused is entitled 
loan acquittal on sbowiDg that he bad reason- 
able grounds for believing tbe information to be 
trne, and be is not bound to show that the 
inform «tmn was in fact true. FATEH KH.\N 
v. Empress. 35 P.R. 1890, Cr, 

(4) — Penal Code, s. 182 — What constitutes 
offence unaer — To constitute an offence under 
s. 182, 1 P.O., there must be positive knowledge 
or belief that the information given was false. 
It is not suffi ient to prove that the acoused 
had reason to believe it to be faLe. or than ha 
did not believe it to be true. HlNGHAN KHAN 
v. Empress 32 P.R. i8Bt, Cr. 

(6 ) — False statement in petition of appeal — 
PenalCode.s. 182 — An appellant making a falsa 
statement in his petition of appeal was held not 
to be liable to be punished under s. 182, I P C., 
although the object was to induoe the Court to 
send for the reonrd of tbe case, and although 
tbe Court did in fact send for the reoord of the 
oaso. as it oould not be said that the Court was 
induced to do what it ought not tn have done. 

Empress v. bunt Lal, 41 P R. 1881. Cr. 
[3 4 PR. 1879, Or., R.} 


(6i —Penal Code, s. 201 — D’nial of knowledge 
of offence, in whi h accused had tak.n part 
Where the acomed denied all knowledge of an 
offence in whioh he really look part, he could 
not be oonvioted under s. 20l, I P.O., forgiving 
falae information respecting an offanoe. FAKIR- 
ud-din v. Crown, 4 P.R. 1877, Cr. 


(7) — -Pol'ce falsely informed of complainant 
being in pojj'ssion of stolen prop rty — Penal 
Code. ss. 182, 211. — Where tbe accused, falsely 
and with intent to injure, informed the police 
that the oimplaioant bad stolon property in the 
bouse, and tbe police, thereupon, searched the 
hou«e, and found tho information to be false, 
held, that the aooused was guilty of an offence 
under s. 211. I.P.O., and not under a l«2, I.P. 
O. Mothra v Roora, IQ p.R. 1870, Cr. 
(F.B.), [#.» 14 P.R. 1882.1 
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False Information — concluded. ■ 

(H) — Penal Code, s- 177 — Memorandum of 
appec.1. — To make a false representation in a 
memorandum of appeal is not an offence under 
s. 177. I. P C-, as such a memorandum is not 
required bv law to be in writing. GHANAYA 
v. EMPRESS, 17 P.R. 1879, Cr. 

(9) — Penal Code, s. 182. — Where the accused 
presented a plaint and requested the Judge to 
hear the case ic bis own Court, and not to 
transfer it to the Tahsildar for disposal, alleg- 
ing that the defendant would be favoured if the 
case was so transferred, held, that the act of 
the accused did not amount to an offence 
punishable under s. 182. I.P.C. EMPRESS v. 
GOKAL, 34 P.R, 1879, Cr. [R., 41 P.R. 1881, 
Cr.] 

See ACT I OF 1894, S3. 9 and 10, 27 C. 985 
= 5 C.W.N. 131. 

Contradictory statements to Police and to 
Magistrate — Conviction in the alternative for, 
false evidence — See FALSE EVIDENCE, 1 
L.B.K. 101. 

See PENAL CODE, s. 177, 13 C.W.N. 191 = 
6 M.L.T 93. 

See PENAL CODE. ss. 177, 182, Rat. Un. 
Cr. C. 76 = Cr. Rg. 10-7-1873. 

See PROSECUTION, 27 C. 935 = 5 C.W.N. 131. 

—to police officer— See SANCTION TO PRO- 
SECUTE — AUTHORITIES COMPETENT TO 

grant Sanction, etc., 2 Weir 156. 

False Measure- 

See Pen al Code, ss. 2G4 to 267. 

See Weights and Measures. 

FaUe Name. 

Purchase of stamp paper under — See PENAL 
CODE. s. 177, Rat. LJn. Cr. C. 2l0 = Cr. Rg. 
19 2 1885. 

False Name and Address. 

Cheating — Giving — to avoid prosecution — 

See Cheating— False Personation, Rat. 
Un. Cr. Cas. 635 = Cr. Rg. 10 of 1893. 

False Personation. 

See Cheating. 

See Cheating— False Personation. 

(I) — Penal Code, s. 205 - Offence under the 

section, ivhat constitutes — An offence under 
b. 205 is committed even though the individual 
personated consents to the personation. Any 
fraudulent gift or benefit to the offender is not 
a necessary element of the offence. In re ANDI 
SERVAI. 1 Weir 182 = 1 M.H C. 450. [R., 5 

Bom. L R. 138.] 

(2) — Penal Code, s 205 — Offence under the 
section, what constitutes. — To constitute the 
offenoe of false personation under s. 205, it is 
Dot enough to show the assumption of a ficti- 
tious name. It must also appear that the 
assumed name was used as a means of falsely 
representing some other individual. It is not 
an uncommon thing for men to pass under 
names net their own for the purpose of disguise, 
in some instances from blameless , and in other 


False Personation — continued. 1 

instances indifferent or bad motives, " incog, w 
as the disguise is often termed in the former, 
and “ with ” or under an “ alias ” in the latter 
instances. But whatever the motive, the use 
of an assumed name without more is not a 
criminal offence. It only becomes a crime 
when connected by proof with some other act 
or piece of conduct ; and the gist of the ofleDce 
of false personation under s. 205, is the feigning 
to be aootber known person. There are sections 
of the Penal Code, viz., ss. 140, 170. 171 and 
4 15. under which the false assumption of appear- 
ance or character may be ad offence, though no 
individual is meant to be represented, or only 
an imaginary person. CRIMINAL PETITION 
NO. 22i OF 1867, 1 Weir 182 = 4 M.H C 18. 

(3) — Ch f ating by personation and inducing 
delivery ol propet ty — Penal Cede, s 420. — A 
person, who guing to an opium shop with 
another man’s ticket, and explicitly or by 
implication representing himself to be that 
person, induces the shop-keeper to deliver to 
him a certain quantity of opium, commits the 
offence of cheating by personation, and whera 
opium is actually delivered in consequence of 
the cheating, he should be convicted under 
s. 420, Penal Code. CROWN v. PO Lu. 1 L B. 
R- 356. [R , 3 Bur. L.T. 11 = 11 Cr. L.J. 686 
= 8 Ind. Cas. 596.] 

(4 ) —Ptrsonation before Registrar — Registra- 
tion Act (XX of 1866), ss 93 and 94 — Penal 
Code, s. 4i9. — A vendor proceeded in company 
with three persons to Dacca to register her deed 
of sale. F .tiling ill on th9 way, the three com- 
panions went to the Registrar's Office; one of 
them there personated the vendor, and got 
registry of the deed. She was convicted of 
cheating by false personation, and the other 
two of abetting that offence. Held, on revi- 
sion, that, as there was no intention apparent 
on the part of the accused to injure or defraud 
any one, the convictions should have been 
under ss. 93 and 94 of Act XX of 1866, and 
not under s. 419 of the Penal ('ode. QUEEN 
v. LUTHI BEWA, 2 B L R. A Cr. 25=11 W R. 
Cr. 24. 

(5) — Penal Code. s. 205 — Personating imagi- 
nary person.— Under s. 205 of the Penal Code, 
it is criminal to personate an imaginary person. 

Queen v. Bittoo Kahar, i Ind. Jur. O S. 
123. 

(6) — Assumption of name and character of 
the person personal* d, n*c> ssary— Intention of 
falsely personating to be sujji .lently established 
in cases f. — It is necessary, to a conviction for, 
false personation under s. 205, Penal Code, 
that the accused should have assumed the 
name and character of the person whom he 
personates. Whore the accused merely present- 
ed a true petition signed by, and proceeding 
from, another p» rson, assigning a very good and 
true reason for doing so, and the moment he 
was callod on by the only legal authority, the 
Court, whose duty it was to entertain the 
petition, to say if he was or was not the person* 
ho at once admitted he was not, and explained; 
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Falie Personation— concluded. 

why be bad presented a petition bearing that 
person's name and emanating from him. Htld, 
that there was no intention to falsely personate 
suob person. QCJEEN v. NaRaIN ACHaRJ, 8 
W.R. Cp. 80. 

S*e ACT XX OF 1866. sb. 93. 94, 11 W.R. Cr. 
24 = 2 B.L.R. A. Gr. 25. 

See ACT III OF 1877, s. 82 (c), 5 Bom. L.R. 
138. 

See extortion, 10 a. 58=a.w.N. 1887, 
274. 

See Penal Code. a. 170, 9 Bom. L.R. 222 
= 6 Cr.L.J. 211. 

See Revision— Question of Fact, 9 Bom. 
L.R. 708 — 6 Cr.L.J. 70. 

See SANCTION TO PROSECUTE — CONDI- 
TIONS REQUISITE FOR GRANT OF SANCTION, 
ETO., 4 M.L.J . Ib9. 


False Record. 

Sanotion to proaecute — Village Magistrate 
fabricating record of oriminal ca<e — See SANC- 
TION TO PROSECUTE— CONDITIONS REQUI- 
SITE FOR GRANT OF SANCTION. ETC., 4 M. 
L.T. 473 = 32 M. 255 = 9 Cr. L.J. b9 = 3 Ind. 
C*s. 387. 

False Representation. 

See False Personation. 

Of a girl belonging to a lower caste ag of a 
higher caste and inducing one to contraot 
marriage with her— See Penal CODE. ss. 372. 
373, 2 A. 694, F.B. * 

False Return. 

Making, of service of summons— See FALSE 
Evidence, 8 W.R. Cr. 27. 

False Scales. 

See Weights and Measures, Rat.Un. Cr. 
C. 514 = Cr- Rg. 36 of 1-90, 


False Petition. 

Writing false anonymous petition to Collector 
— Ste False ChvRGE, 1 Weir 121. 

See False Evidence, 7 C.L.R. 536. 

False Plea. 

Pleader setting up a. of alibi— Professional 

misconduct— See Legal Practitioners — 
pleader. 20 M.L.J. 498. 

False Pretence. 

By reoruitors of emigrants— Jurisdiction — 
Place of trial— See ACT XIII OF 1864, e. 71, 
4 M.Et.G. App. 4, 

See Cheating -General, 2 C.L.J, 524 
= 3 Cr.L.J. 160 . 

Promise to do something in future whether 
amounts to— See Penal CODE, s. 420, 269 P. 
XitR. 1914. 

False Receipt. 

Penal Coie. ss. 463 and Ml— Forgery and 
using a for g d document— D.shonest or fraudu- 
lent intention, necessity ol proving— False re- 
ceipt- Preparation or use, if an offence .— Where 
the accused, a Tahsildar of an estate, prepared 
a false receipt acknowledging on the part of 
. employer the reoeipt of Certain papers, and 
it was proved that some ol those papers were 
in the office of the estate but as to the re3t the 
proseoutioo failed to prove, that they were not 
also in the office of the estate. Btld, that ihe 
aooused could not be oonvioted of an offeuce 
tinders. 471, I P.O., as the prosecution had 
Jailed to prove any dishonest or fraudulent in- 
tention, on the part of the aooused, in making 
.nse of the receipt The preparation of a false 
receipt acknowledging on the part of a certain 
person the receipt of oer tain documents, after 
having made over those documents to *hat 
jenoD dooanotamoaQt toaa ofieuo. under 
•. 468, I.P.O.. nor doea the uae of auoh * receipt 
constitute an offt-ooe under s 471 I p n 

Pbosad Maity v. Emperor, ’12 G w’ 
H. 1113=8 C. L.J. 317=8 Cr. L.J. *18 ° W< 


raise statement. 

See False Charge. 

See False Evidence. 

Ste False information. 

See Penal Code. ss. 191—200. 

See Perjury. 

Ol Contradictory statements in the same 
deposition. — Where contradioiory statements 
are made in the court-e of asiogle di position at 
one aod the same time, it will be improper- to 
holdsuoh contradiction to be ao offence, simply 
by reason of the fact that there is a contradic- 
tion. In re CHENNAMMA, 2 Weir 169. 

(2) — Crim. PrcCode.s. 239 - False statement, 
charge of, against Stveral persons— When 
several persoos are oharged with making false 
statements, they should be charged and tried 

separately. 2n re PONaQANTI MUSALYYA, 2 
Wefr 304a 

(3 ) — Registration Act. 1871. s. 80— False 
statement.— As to what amounts to making a 

falFe statement — See CROWN v- lSHURDASS, 17 
".K 1871, Cr. 

We S .r e 884 CX ° P 1B7T * 83 - 34 (6) and 82 <«>• 1 

False statement in an enquiry before Deputy 
Collector- See AOT 1 OF 1679, a. 51, 6 A. 17. 

In balance-sheet before winding up of a 

e°rr^N s ? 69 A r 23 vi OF 188j - s 215 10 a - 

P^Jr 6 ^‘ a * ement aB t0 consideration— See 
Penal Code, a. 423. 25 A. 31 =a. W.N. 1902, 

False Verification. 

-FLZ P ,T l e C °? e ~ S ' W-lnome-tax petition 
_ h £*£ a Vtri fi~&l*on. A false verification in an 
jeotion petition to the assessment of inoome- 
5r5J® oflenoe punishable under a. 177 . 
Emperor v. Rup Singh, 44 P r 1903 = 187 

o.L y ,28. mu. liTffl.a? 

0. 820 ; D. ) [B. 22 Ind. Gas. 146 = 15 Cr. L.J. 2.1 


1 
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False Verification— concluded. 

Of Dlaint—SM PENAL Code. ss. 193, 209, 
Rjt. U i. Cr. C. 25=Cr. Rg 23-9-1869. 

See Sanction to Prosecute -authori- 
ties COMPETENT TO GRANT— SANCTION, 
ETC. A.W N. 1834, 57. 

Falsification. 

Of public dooument — See PENAL CODE, 
s. 218. Rat. U i. Cr. C. 201. 

Falsification of Accounts. 

See Criminal Misappropriation, 6 Bom. 
L.R- 94. 

S e Penal Code, s. 477 A, fi Bom. L R. 
653. 

Family. 

Cattle not members of — See BOM- ACT VI 
of 1873, s. 53 ll). Rat. Uq. Cr. C. 4l2 = Cr. 
Rg 78 of IH88. 

Fatal Acciients Act. 

Sie ACT XIII of 1855. 

Father. 

“Person aggrieved,” meaning of— Person 
onmpeteot to institu'e and carry on proceeding 
— Father of a lunatio, whose wife baa bem 
married a second time, if an aggrieved p-r-'on 
in the legal sense— See CRIM. Pro. CODE, 
1898, s. 198, 3 C.L.J. 38 = 3 Cr. L J. 187. 

Fees. 

Immoveable property, dispute relating to — 
Fee* paid by p Ignms for performing Sradh 
oerem my at G*va are not profis of immoveable 
prooertv — See DISPUTE AS TO POSSESSION 
OP IMMOVEABLE PROPERTY. 3 C.L.J, 137=3 
Cr. L J. 214. 

Fees Ciss. In lieu of V Mage Fees Act. 

See Mad. ACT IV OF 1864. 

Foes— Co irt Fees Act. 

See ACT VI f OP 1870. 

Fees— Out ports Landiag and Shipping Fees 
Act. 

See M \D. ACT III OP 1835. 

Fees -Preeidecy Magistrates’ Court Fees 
Act. 

. See ACT IV OP 1877. 

Female. 

Statement not inconsistent with innoo°nce of 
accused — S'.atem°nts of accused if admissible 
against male acoused — See EVIOENCB ACT. 
1872. ss. 10 , 30. M Cr. L.J. 586 = 21 Ind. Cas. 
378=18 C.L.J. 593. 

Female Infanticide Prevention Act. 

S e act VIII OF 1870. 

Ferries Act. 

See BOM ACT XXXV OF 1850. 

• See BOM. ACT II OP 1868. 

See BUR. ACT II OF 1873. 

Ste BUR. ACT II OF 1898. 


Ferries, amending Bengal Regulation VI of 
1819. 

S e BEN. ACT I OF 1866. 

Ferries, Northern India, Act. 

S'B ACT XVII OF 1878. 

Ferry. 

See FERRIES ACT. 

(1) — North Imia Ferries Act XVU of 1878 
and Act III cf 1886, s 13 — Noiifiaton by 
Gjvernm j nt U'id-r a. 4 — Prohibited tim Is for 
private f rr.d Construction. — S- 13 of ihe 
F.rries Act XVII of 1*7 S lays down that a 
private lerry should not ply lor hire within two 
miles of the limits of a public ferry. But a 
notification issued by the L >cal G vernment 
unaer s. 4 of the Act, in living down the 1 mits 
of public ferries, gtvd very wile l>mi s to some 
and nwrow lirni.s to others. S <ie by side with 
toese limits, toe prohibi ed areas for pnv*te 
lerri-s in regard lo ihe limits of each publio 
ferry were also given aud such areas were, in the 
case of public lernes with v^ry wide limits, 
those limits only, while in the case of other 
ferries, it was the statutory distance of two 
miles. On a obarge against a pnvtte ferryman 
for plying in contravention of the Act into a 
space within two miles of the limits of a publio 
ferry with very wide limits as anove, h*Lt ihe 
staiu'orv prohibition of two miles did not, unaer 
the N ilifi tioo above referred to, apply to the 
case of publio ferries wan wide limits in who.-o 
case l be No' ifi 'ation restricted ih- prohibited 
area. EMPEROR v. BaBAN, A W N. 1903, 262 
= 3 Cr. L.J. 50. 

(2) — Suit to re-open a ferry — Bengal Act I of 
1866, s. 2. — Where a suit was brought tore- 
open a ferry which had formerly belonged to 
the G jverumeut and which h «d been included 
in a settlement which the plain iff oadobttmod 
ol a certain estate fr» m ihe G vernment, but 
another pubnc fer<y had smee beeu opened 
under the dirjoiion ol a Magisirate within two 
miles of the plaoe where the plaintiff now 
sought to re open his own ferry. He d that the 
suit was not maintainable as being agaio6t the 
provisions of s. 2, Act I of IH66. DBW\N 
RAM JEWUN SINGH v THE COLLECTOR AND 
MaGISTR\TE OF 6 HAHaB iD 19 W R 132. 

13» — Minagement cf — Bengil Reg. Vf of 
1819.3. 13, cl. 2— Cl. 2. s. i3 of Reg. VI of 
Ibid, only applies where there has bem an 
acoident. Where the Magistrate thinks that a 
ferry is improperly k*-pt and is iu a d*ngeious 
condition, he should proceed u»'dr s. 4. 
Queen v. Dkeyanutollah, 7 W.R. Cr. 32. 

*4| — Conveyance of goods or passengers by 
ferry. — Isolated act of conveying goods or pass- 
engers bv ferry is not punishable under Ferries 

ao . Queen-emphess v. nga Chan Tha, 
U B R. 189/-1901, Yol. I, 194. 

See ACT XVII OF 1878, a. 2, A.W.N. 1891, 
135. 

See ACT XVII OF 1878, ss. 13 and 26, A.W. 
N. 1905. 262 = 3 Cr. L.J. 60. 
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ferry— concluded. 

See Ben. act ITI of 1884, 83. 155 and 156, 
27 0. 317 =4 O W.N. 348. 

Servant levying i oil without master's know- 
ledge — Liabiliiy of master— See CRIM. PRO. 
Code. 189*, ns. 233, 234. 1912 M.W.N. 69=13 
lud. Cae. 7H0= 13 Cr L.J. 124. 

See Criminal Trespass, l a. 527. 

See DISPUTE AS TO POSSESSION OF IM 
MOVBADI E PROPERTY, 3 C.W.N. 148, 26 0. 
Ifc8 = 3 C.W N. 49. 

See PENAL CODE, s. 301- A, 16 A. 472 = 
A. W.N. 1094, 182. 

Fighting. 

See cook fighting. 

Final Order. 

Sre SECURITY TO KEEP THE PEACE— 

Final Order- Order limited by ke- 

QUlbi'J ION. 

Conditional order. vague and indefinite — 
Fiuai order, scope of— Set CRIM. PRO. CODE, 
1898, Be. 133, 137, 140, 11 C.L.J 114. 

Finding. 

S.e ALTERNATIVE FINDING. 

(I) — When High Court can uUtr lower Court's 
finding. — Toe HiRb Court is empowered to 
alter a finding of the Court below and to con* 
viol the accused lor an < fience which the facts 
established by 'be prosecution prnperlv consti- 
tute. EMPRESS v. BAMDIN, 13 C P L.R. 125 

(J) -Cnm. Pro. Code . S. 289 — Finding of 
"not prourn.”— There ie no legal warrant for 
a fielding ol "not proveD.” In such cases, the 
Judge should enter a judgment of acquittal 
before dnoturp'ng the prisoner. In re Korada 
GUMMANNA, 2 Weir 381. 

Sre CRIM. PRO. CODE, 1898, 8. 289, S C. 
974. Oudb. 

Power of appellate Court to alter — See CRIM. 
Pro. Code, lsye. s. 423 id) (2», 34 M. 545=8 
M L.T. 313 = 7 iDd. Cas. 861 = U Cr. L.J. 534. 

s,e Judgment. 6 M.H c. App. 47. 

See SESSIONS JUDGE, JURISDICTION OF, 
Oolm. Dig. Or. *9 ot 1876. 

Finding of Fact. 

Revision — See PENAL CODE, s. 498. 36 
P.W.R. 1913. Or. = 3i9 P.L^i, 1913 = 21 Ind. 
Oas. *67 = 14 Or. L.J. 695. 

fine. 

See Sentence. 

Floes by Magistrate's Act. 

See Act II OF 1839. 

Finger Impressions. 

See Evidence. 

See Evidence Act, 1872, e. 46. 

See Expert. 

)-Crim t Pro. Code, l.fiU— Modes of pro- 
*%ng previous conviction— Proof of identity of 


Finger I mpresBion a — con eluded. 

accused tp finger- impressions— Their evidentiary 
value — Limitations of ixptrt nidence — Evi- 
dence Act, s s. 45. 74 and 78.- Tne manner, in 
which a previous conviolioo may be proved, is. 
not limited to the method laid down in 9. 511, 
Cnm. Pro. Code. Any relevant evidence, upon 
wbioh a Court can properly bai-e a finding, 
that the accused before it whs. oo some previ- 
ous occasion, convicted for an offence, will do, 
as well as the methods indicated in s 511. The 
papillary ridges on the bulls of tbe fingers aod 
tbumb9, by means of which tbe finger impres- 
sions are made, while proved to be almost 
beyond ebaoge from birth to death, are never 
wholly repeated in ihe case of the fingers of any 
other person, and they, therefore, furnish a 
surer test of identity, than any other ermpar- 
aole bo lily feature. Where two pnnls, mado 
on different occasions, resemble one another in 
tbe minu'ce and contain no points of disagree* 
ment, an irresistible conclusion arises that they 
were made by the same fiDger. Tbe evidence of 
identification ie thus both positive and negative, 
and comfirmation from other source is supeiflu- 
ous. Under s- 45. Evidence Act, as amended 
by Act V of lb99, expert evidence may be 
given on firger-impreesions ; while s. 73 has 
been Applied to them with necessary modfica- 
tions, so as to permit of comparison being made 
for arriving at a fiodiDg on the basis of ihoii^ 
decipherment. An expert may give hie opinion 
on the point on wbicb he is called upon to give 
bis evidence, Bui he cannot go on and assert 
his mere opinion or belief. a9 if it were a fact 
within h'S knowledge. In this respect, an 
expert witness is in a different position from a 
direct witness of fact. The value of ordinary 
or non expert oral evidence mainly rests on the 
credibility of the witmss — his inclination and 
o-ipnciiy, for telling the tru'h: tbe value ol 
expert evidence ree(9 on the skill ol the witness 
— the extent ol his competency for forming a 
reliable opinion. A dooument called “ a finger 
impression slip ” without authoritative signa- 
ture or certificate of auy kind, showing it to be 
an authorised record of police aet9, cannot be re* 
garded ns a public document, within the mean- 
ing of s. 74. Evidence Act. Even if it is assumed 
that it is such a publio document, it is neverthe- 
less necessary under s. 78 (I) of tho Evidence 
Aot to prove it. The mere production of it does 
not prove it. And for evidential purposes, such 
a document is no better than a blank paper 
with ihe accused’s finger-imoressions upon iti 
Emperor v bahceo, 3 N L.R. 1 = 5 Cr.L.J. 
220. [R., 9 Cr.L.J. 66 = 4 N.LR. 163.] 

Finger Print Bureau, 

Proof of previous conviction — Identification 
of acouBed — Certificate of • ffi ipr in charge of—* 
Admissibility ol— See EVIDENCE- EXPERT 

Evidence, 4 L.b.r. 126=7 Cr. L.J, 406. 

Fire. 

Negligent conduot with resppofc to fire— Evi- 
dence— See. penal Code, 9 . 285, L, B. R* 
1872—1892, 134. 
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Fire-arms. 

Unserviceable — Possession of, without license 
—Se> ACT XL OF 1878, ss. 4, 19, 6 M. 60, F.B. 
= 1 Weir 657. 

Fire Brigade, Jute Warehouse Act. 

See BEN. ACT II OF 1872. 

Fire-wo'ks. 

Manufacture or possession of — Rocket — See 
ACT XI OF 1879, ss. 4, 5 and 9, 5 M. 159=1 
Weir 655. 

See ACT XT OF 1878. s. 19 (a),l Weir 655 = 1 
Weir 656=1 Weir 756. 

First Class Magistrate. 

See Magistrate. Jurisdiction of. 

See CRIM. Pro. CODE, 1898. S3. 10, 12, 32 
M. 303 

See Sanction to prosecute — autho- 
rities COMPETENT TO GRANT SANCTION, 
ETC , Rat. Un. Cr. C. 511 = Cr. Rg. 35 of 1890. 

First Information. 

When should be recorded — See CRIM- PRO. 
Code, 1893, s. 154, 7 C W.N. 345. 

Nature and use of — See CRIM. Pro. CODE, 
1898. s. 154. 11 C. W.N. 554 = 6 Cr. L J. 86. 

Object of — How to be recorded — What is — 
First information drawn up by Police officer 
after commencement of investigation and 
settled by attorney if legal — See CRIM. PRO. 
CODE, 1898. S3. 154. 167, 172. 13 Cr. L.J. 65 = 
16 C W.N, 145 = 13 Ind. Cas. 721. 

Whether substantive evidence — See CRIM. 
Pro. CODE, 1898, ss. 154, 374, 170. W.N. 1213. 

First Information Report. 

See Charge to jury— Misdirection. 

7 C.L-J. 699 = 12 C.W.N. 774 = 35 C. 531 = 8 
Or. L.J - o. 

First Offender. 

See Crim Pro Code. 1898, s. 562. 

See Release on probation of good 

CONDUCT. 

See security for good behaviour, 4 
L.B.R. 12 = 6 Or. L.J. 123. 

First Report. 

(1)— First Report— No mention of offender 
therein — Subsequent assertion of his having been 
8 p en not rtliabU — Value of track evidtnce . — 
Where the fleet report makes no mention of the 
offender on the ground that the complainant 
when questioned, named nobody as his assail- 
ant, and there is no assertion therein that any 
fugitive had been seen, the complainant’s sub- 
sequent statement that he had identified the 
accused at the time of the attack and the 
evidence of his neighbours that they saw him 
running with the instrument of crime in bis 
hand? cannot justly be relied upon. Held also 
that track evidence o! a fl rosy nature should 
not be believed without sufficient corroboration 
Konki v. Crown, io P W R 1915. Cr =01 
P L.R. 1913 = 16 Cr. L.J. 222 = 27 Ind Cas. 
646. i 


First Report— concluded. J 

(21 — First Report — Dacoi/y— Subsequent evi- 
dence of identification of dacotts— Curroooration. 

— field, that, where in the first report only two 
dacoits are alleged to have been recognised at 
the time of committing the dacoity. subsequent 
evidence that they were all identified cannot be 
relied upon, unless there is a strong corrobora- 
tion to support it, as, for instance, recent 
possession of «tolen property. NUR Khan v. 
Crown. 8 P W R. 1 915. Cr. =93 P L.R. 1913 
= 16 Cr. L.J. 204 = 27 Ind. Cas 764. 

Doubt — Revision — Concurrent finding, setting 
aside of— See CRIM. Pro CODE. 1898. s. 439, 

5 P.W R. 1913, Cr=14 Cr. L J. 320= 19 Ind. 
Cas. 1003= 152 P.L.R. 1913. 

See PENAL CODE. ss. 147. 301, 35 P W.R, 
1913, Cr = 3 18 P.L.R. 1913 = 21 lud. Cas. 593 = 
14 Cr. L.J. 593. 

Value of — Admission of its certified copy 
io revision — Punishment — See PENaL CODE,’ 
s 498. 29 P W.R 1911. Cr = 224 P.L.R. 1911 = 
12 Cr. L J. 500 = 12 Ind. Cas. 220. 

Fiscal Enactments. 

Construction of— See STATUTES. CONSTRUC- 
TION OF, 11 M. 253 = 11 Ind. Jur. 369. 

Fish. 

Fish in a pond — Whether can be subject of 
tbeft — See PENAL CODE. s. 378. 1914 M W.N. 

368 = 22 Ind. Cas. 429= 15 Cr. L J. 77. 

Fish — Open and unenclosed water — 
Whether subject of theft - See PENAL CODE, 
s. 373. 5 8. L.R. 122 = 13 Ind. Cas. 214 = ^3 Cr. 
LJ. 22. 

Theft— Irrigation tank— Removal of— Facta 
of eich case lobe looked into — See PENAL 
CODE. r. 379, 13 Cr. L.J. 38 = 13 Ind. Cas. 278 
= 1912 M W.N. 42 = 22 M L J. 181 = 11 M.L. 
T. 23 = 36 M. 472. 

Selling, on or near a public road — See PUB- 
LIC Nuisance, L B.R, 1872—1892, 94. 

In a tank used for storage cf wafer — See 

Theft - Things in respect of which the 

OFFENCE OF THEFT CANNOT BE COMMIT- 
TED, 1 Weir 384. 

In ordinary open irrigation tanks — See 

Theft—' Things in respect of which 

THE OFFENCE OF THEFT CANNOT BE 
COMMITTED. 1 Weir 384. 

Taking, from a navigable river — See THEFT 

— 1 RINGS WHICH M \Y BE THE SUBJECT OF 
THEFT, 19 W.R. Cr. 47. 

I 

Fisheries Act. 

• * 

See ACT IV OF 1897. 

See BUB. ACT VII OF 1875. 

Fisheries (Private) Protection Act. 

See BEN. Act II OF 1889. 

Fishery. 

See BUR. act VII OP 1875, a. 2, L.B.R. 
1893—1900,202. >■ > 
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FJahery - concluded. 

. Jurisdiction of Magistrate in case of dispute 
39 to joint possession — See CRIM. PRO CODE, 
18 i8, s. 145, 11 C.L.J. 412 = 6 Ind. Cas. 544 = 
11 Or- L J. 370- 

See CRIM. PRO. CODE. 1898, s. 147, 23 C. 
85. 

Continuing exercise of right of — After 
prohibition— See CRIMINAL TRESPASS, 9 B. 
Ii.R, App. 19 =>18 W.R. Cr. 25. 

Attempting to fiih in a tank over which the 
owner has no right of fishery — See CRIMINAL 
Trespass, i Weir 519. 

See Criminal Trespass, 2 C. 354. 

Fishing in a public tank— See CRIMINAL 
Trespass, l Weir 620. 

S»e Dispute as to possession of 

IMMOVEABLE PROPERTY, 23 C. 557, 13 0. 
179. 12 C. 539. 

See MISCHIEF, 28 A. 20i = A.W.N. 1905, 
255 = 2 A.L J. 826. 15 C. 383, 8 B.H.C, Cr. 63, 
3 B.L R.A. Cr. 17 = 12 W.R. Cr. 1. 

See Penal Code, b. 379, 14 C.W.N. 408 = 
f> Ind. Cas. 791. 

See RIOTINO, 26 C. 574. 

R-moval of fish from an ordinary open irri- 
gation tank -See THEFT -THINGS IN RES- 
PECT OF WHICH THE OFFENCE OF THEFT 
CANNOT BE COMMITTED, 24 M. 81 = 1 Weir 
386. 

See Theft — Things in respect of 

WHICH THE OFFENCE OF THEFT CANNOT BE 
COMMITTED. 15 C. 390, Note, 15 C. 392, 402, 
5 M. 390=1 Weir 385. 

See Theft— Things which maybe the 

SUBJECT OF THEFT, 10 B. 193. 

Flshlog. 

See BEN. ACT II OF 1889, a. 3, 6 C.W.N. 
118. 

Flint. 

Possession of, ora'eel — See ACT VII OF 1878, 
a. 25 (c), 4 Bom.L.R. 935- 

Flogging. 

• Summary power of— See Act XXIX OF 
1861, Art. 85, 11 P.R. 1863, Cr. 

FoBtua. 

Concealment of birth of, seven months old — 
See PENAL CODE, e. 318, 1 Weir 334. 

See PENAL CODE, s. 318, 1 Weir 333. 

Footpath. 

Enclosing a — See Criminal Trespass, 
1 Weir 514 = 6 M.H.O. App. 26. 

Foreclosure Deoree, 

. Symbolical possession in execution of a, not 
effective against a lessee who was not a party 
to the mortgage suit — Aotual possession to be 
considered in s. 145 Grim. Pro. Code -See 

Dispute as to possession op immove ablb 

PROPERTY,. A C.L.J. 562«4Dr. L.J. 603. 


.Foreign Court, Jurisdiction of. 

See Confession— Confessions to Magis- 
trates— admissibility, 12 A. 595 = A. W. 
N. 1890. 199. 

Confessions made before a Court outride 
British India— See CRIM. PRO. CODE, 1893, 
b. 164, 2 Weir 125. 

Authentication of foreign records — Hearsay 
evidence admitted by, if admissible — Copy of 
document proved in, if admissible. See 
Habeas CORPUS, 15 C.W N. 1053= 14 C.L J. 
375 = 12 Cr. L J 505 = 39 C. 164 = 12 Ind. Cas. 
273. 

Foreigners Act. 

See ACT III OF 1864. 

Foreign Jurisdiction and Extradition Act. 

flee ACT XI OF 1872. 

See ACT XXI OF 1879- 

Foreign Offenders (Fugitive) Act. 

See ACT VII OF 1854. 

Foreiga Recruiting Act. 

See ACT IV OF 1874. 

Fore'ga State. 

Instigation in — to commit murder in British 
territory— See JURISDICTION OF CRIMINAL 

Courts -General. i0 B H C. 356. 

British subject 89sooiatiDg with foreign sub- 
jeot3 io, for the purpose of habitually commit- 
ting theft— See Penal Code, a. 401, 33 P.R. 
1966, Cr. 

Foreign StateB, Offences In, Aot. 

See ACT I OF 1849. 

Foreign Territory. 

Case where work was to be performed in — - 
See ACT XIII OF 1859, 10 M. 21 = 1 Weir 671. 

OffencB continued and oompleted in British 
India though initiated in — Abetment — See 
Penal Code, ss. 4, 34, 107, 14 Bom.L.R. 147 
= 14 Ind. Chs. 970=13 Or.L.J. 426=1 Bom. 
Cr. C. 88 = 36 B. 524. 

Foreign Territory, Offences committed in. 

See CRIM. Pro. CODE, 1898, s. 188. 

See Native State. 

(11 — Offence committed in Native State — 
Jurisdiction. — A British Magistrate has no juris- 
diction to try a person who is a resident of a 
Native State, for an offence committed in that 

State. Queen-Empress v. Ranchhod 
Daya, 2 Born. L R. 337, 

(a )— Offence committed outside British India 
— Mohurbhunj -Jwisdiclion of Bigh Court.— 
The High Court cannot interfere, either in 
appeal or revision, with a sentence, passed by 
the Superintendent of Tributory mebals. with 
respeot to offences committed in Mnburbbuoj, 
situated out of British India. EMPEROR v. 
Hurro Role, 9 0. 288. (7 O. 528, 8 0. 985, R. ) 

t ty~7°ff enc **, . committed in foreign states— 
Jurisdiction.— Pfersons committing ihe offence 
ot ttielfc in £ 'foreign territory and bringing ihe 
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Foreign Territory, Offences committed in — cld. 

property so stolen into British territory cannot 
be convicted in the British Courts fbr theft, 
because the forum delicti does not lie in British 
territory ; they cannot be convicted of receiving 
stolen properly, for thiy cannot be both thieves 
and receivers, nor can they be convicied of 
retainii g stolen property, btcause the law to be 
applied in the British Courts is the Penal Code, 
and to establish the cfLnce of retaining stolen 
property, it is necessary first to show that the 
property was 6tolen, according to the law of the 
foium, the Penal Code, which has uo operation 
u foreign territory, and against the provisions 
of wh ch. therefore dj offeuce could have beao 
commuted, but tbe offence of mi.-chief is an 
independent offence having no neoessary relation 
back to the original criminal act committed in 
a ioreign country. If after the taking of the 
property, the accused persons entered British 
temtory, they might then commit mischief in 
rer-pect of it. High court proceedings, 
22nd Feb. IS79, No. 302, 2 Weir 145. 

(4) — Crim Pro. Code (1898), s 188 — Off' nee 
ccmmilitd outside British India.— Where an 
offence is committed outside British Iodia, a 
ctmnmmeui made without tbe Political Agent’s 
cerufi ate. as required by s 188. is ultra vires 
and all proceedings taken by the Judge on such 
ci mmitm- nt are wholly void. In re SESSIONS 
Judge of South arcot, 2 Weir 148. 

(5) — Offer ce committed in— Trial by British 
Court illegal, Crim P.o. Code (1882), s. 67. — 
An accused, who is not a British subject, com- 
mitted an c ffence of theft in a Native State 
and carried tbe stolen property into British 
territory, where the British Police pursued and 
captured him aDd was tried by British Court 
and convicted : htl-i that the conviction was 
illegal and that s. 67, Crim. Pro. Code, 1882, 
did not apply. POLICE v MUSSAMMUT 
Thani, Colra. Dig Cr. 94 of 1877. 

See Charge— Amendment ^of Charge, 
Rat. Uu. Cr. C. 33. 

See CRiM. PRO. CODE. 1898, ss. 170, 188, 
8 Bom. L.R. 513 = 4 Cr. L.J. 54.; 

See Enticing away married woman, 
21 P.L R. |902, F.B. 

See Jurisdiction of Criminal Courts— 
General 2 a. 2iu. F.B., 9 a 623= a.W.N. 
Jfe87. 131, 19 B. 105, 6 C. 307 = 7 C L.J. 411. 5 
M 23=1 Weir 1, 13 M. 423 = 2 Weir 147, 6 
M.H.C. App. 3. 

See PENAL CODE, ss. I, 2, 75, 1 Weir 40. 

See PENAL CODE, ss. 392, 411, A.W N. 
1906, 52 = 3 A. L.J. 146 = 3 Cr. L.J. 217 = 28 A. 
872. 

Person sentenced in — Sentence by a Magistrate 
in British India — See SENTENCE — GENERAL, 
20 M. 444 = 2 Weir 452. 

See Theft— Miscellaneous. 10 B. 186. 
See Wrongful Confinement, 19 B. 72 . 


Forest. 

Attachment of a — Whether an elephant in 
tbe, can also be attached — S>e CRIM- PRO, 
Code, 1893, ss. 145. 19 2 M W.N. 640 = 14 
lnd. Gas. 318 = 13 Cr. L J. 222. 

Cutting bark from trees in Government 
F irest—o'ee Theft Things in respect op 

WHICH THE OFFENCE OF THEFT CANNOT 
BE COMMITTED, 1 Weir 411. 

Forest Act. 

See ACT VII OF 1865. 

See ACT Vll OF 1378. 

See Bur. ACT XIX OF 1881. 

See Mad. ACT V OF 1892. 

Forest Guard. 

Allowing cutting and removal of trees 
without G >vernmeut permission — See THEFT 

— Miscellaneous, Rat. Uu. Cr. o. 928 = or, 
Rg. 36 oi I8a7. 

Forest Officer, Jurisdiction of. 

8ub-Assisiant Consetvaior of Frresta — 
Seizure and detention of timber — Want of a 
valid pass — Ste ACT VII OF 1878, ss. 52, 73, 
15 B- 229. 

Woether a publio servant — See ACT VII 
OF 1878, s. 172, 10 B. 124. 

False statements made to - See FALSE 

Evidence, 12 B h.C. 1. 

Forest Regulation. 

Ste REG. V.I OF 1891. 

See Bur. Reo. V of 1898. 

See PUN. Reg II OF 1879. 

Forfeiture. 

See ABSCONDING OFFENDER. 

See CONFiSC-vTION. 

See CRIM Pro. CODE, 1898, e. 514 
See Penal Code, ss. 61-62. 

See SENTENCE. 

Of press— See ACT VII OF 1908, s. 3, 12 
Bom. L.R. 120. 

Surety bond to produce acoused before Sea- 
sious Court — Proceeding for, if may be taken 
by a Magistrate — D 1* gation of powers— 
Validity- See CRIM PRO. CODE, 1898, ss. 514 
5 16, 14 C.W.N. 259 = 2 lnd, Cas. 113=10C.L. 
J. 248. 

See Crim. Pro. Code. 1898, ss. 514, 529, 
631, 16 Bom. L.R 81 = 2 Bom. Cr. C. 183 = 16 
Cr.L.J. 295 = 23 lnd. Cas. 503. 

Seizure of articles in accused’s house— Fal- 
sity of case — Order directing articles to be for- 
feited to G ivemnnnt— Validity . — See CRIM. 
Pro. Code. 1898, ss 523. 517, 203. 34 M L.J. 1, 
= 18 lnd. Cas- 171= 14 Cr.L.J. 27 = 19l3M.W, 
N. 851 = 14 M.L.T. 431. 

Of seourity bond on conviotion of principal 

— See Security for good behaviour, 21 
A. 86= A.W.N. 1898, 162. 

See Security to keep the peace— For- 
feiture OF SECURITY, 1 O.L.R. 134. 
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Forfeiture Act. 

See ACT XXV OF 1857. 


Forfeiture of Bond. 

( 1 ) — Bond , forfeiture of — Notice lo appear on 
a certain day- Proceedings token on ihe follow- 
ing day , — Where a person is ordered to be pre- 
sent oq a certain day before a Magistrate to 
show cause why his bond should not be forfeited 
and be fails to be present on that day, the 
proceedings taken by the Magistrate on the 
subsequent day are not thereby alone vitiatid. 

Queen- empiu ss v. Nihal Chand Dahya- 
BHAI, 2 Bom L.R. 589. 

(•2) — Crim. Pro. Code , ActXof 1882, s. 514— 
Forfeiture of bond — Conditions— Evidence of 
breach of peace by others- — A bond for security to 
keep the peace oaonot bedeolared to be forfeited 
for a breach of ibe peac-e committed by the ser- 
vants of the obligor. The record of a case to 
which the obligor wag not a party but only hig 
Servants were, and which was not tried by the 
Magistrate who had called for the bond, is no 
eviuenoe against the obligor regarding his liabi- 
lity to forfeiture, in the absence of aoy thing to 
show that he was privy io the acts of his ser- 
vants. In th« matter o< the petition of BAL- 
Karan RaI, A.W.N. 1891, 183. 


Forfeiture of Property. 

See absconding Offender. 

See CONFISCATION. 

See Crim. Pro. Code, 1898, a. 514, 
See Penal Code. ss. 61, 62. 

See Sentence. 


0) — Crim Pro. Code (1861). s. 44 — Power to 
seise property- — a Magistrate has no power to 
seizi the property of a person convioted of 
theft, unless be has been sentenced to pay a 

fine. High Court proceedings, 16th 
JanUar if 1869, 4 M.H.C. App. 28. 


(2) — Penal Code, s. 61 — Forfeiture of pro- 
petty. — Toe Court set aside a sentence of for- 
feiture ol properly parsed against the accused 
with the remark that the act of the accused 
was entirely his own arising out of his owe 
bad conduct. His behaviour and aot would 
probably be disapproved ol and discouraged bj 
his heirs and relatives, and under such oir 
oumstances it would be a hardship to deprive the 
family of their right of ioheritanoe to his pro 
petty, and no good « fleet would be produced'bj 
the forfeiture. TURAB v. CROWN, P L R 
1900, 88, Cr. = 23 P R. 1900, Cr, 


(8) Ben, Reg, XI of 1796 — Forfeiture against 
tome members of joint Hindu family.— Uuder 
Reg. Xl of 1796, the Governor- General in 
Council could pronounce an order of confiscation 
m casos of person b obarged with offences of a 
criminal nature, who should abscond or conceal 
themselves so as not to be found upon process 
issued against them. After the issuing of the 
attachment by the Court and the subsequent 
declaration of forfeiture, everything previous to 
the attaohment must be presumed to have 
Pf Qn regularly and legally- done* unless such 

Or. II— 6 


Forfeiture of Property— continued. 

presumptions were rebutted by sufficient evi- 
dence. Where a forfeiture uuder Rtg. XI of 
1796 was declared against three cr four brothers 
constituting a joint undivided Hmou family, 
htU, that the forfeiture did not t mi re for the 
benefit ot the fourth brother, nor did it afiect 
the rigbtsof the lourth brother, who was entit- 
led to his fourth ebare in all the ancestral 
property of the lamtly, and that the widow of 
the ancest >r was also entitled to nmnUDance. 
MUSST. GOLaB KOONWAR V COl.LECl OR OF 
BENARES, 7 W R P C 47 = 4 M.l-A. 246 = 1 
Suih. 186 = 1 Sar 348. 

(4) — Attachment against forfeit! d property — 
Act XXV of lt57 — Priority to GuVtrnrnent.-— 
Judgment-creditors havii-g bona fide attach- 
ments upon property at the lime that the pro- 
perty of their debtors became iortened to the 
Government under Act XXV of 1857 are entitled 
in priority to the G overnment. OODIT iMS v. 
GOVERNMENT, Marth 259 = 2 Hay 117. 

(5) — Right of decree-holder. — A decree-holder 
is not euiitlod to have bis decree satisfied by 
sale ol the judgment-debtor's properties which 
have been confiscated by the Government (or 
rebellion, uuless he can show that they were 
attached in execution of his decree betore con- 
fiscation. An atiaobment cannot be presumed 
to have existed or continued Irons the fact that 
there was a proclamation ol sale before confisca- 
tion. Radha Bibee v. Government, 2 Hay 
862. 

((>)— Withholding of payment o< annuity —Act 
IX of 18j9, 5. 18. — The plaint.fi j-iutd with 
the rebels and took a leading part with them. 
A reward was set upon him as a reb.il leader, 
and alter a time he was captured. No formal 
proceedings were taken under ss. '1 ana 7 of Act 
XXV of 1857 for adjudioaliug his property 
(WDicb consisted of little more than an annuity) 
to be forfeited. Tbe propeny charg'd with the 
annuity was in the hands ot the Collector as 
tbe manager under the Court of Wards. The 
annuity was withheld, and was no longer 
regarded as a obarge on the ebtato, but was 
treated as merged. Htld that the mere with* 
drawal of the payment ol annuity by thebe who 
had the management of the estate, which was 
oharged with the payment, would be an illegal 
aot in no way affecting the plaiutifi's right; 
but as the withholding of the payment was 
under the authority and direotion of the • ffioial 
who was authorized to make attachment of 
rebels' property, it was with reference to the 
nature of the property equivalent to an attach- 
ment of seizure, and could not be queaiitned 
except under the provisions of e. 18 of Aot IX 
of 1869, notwithstanding there had been do 
adjudication of forfeiture, CHUNDA v. ROOP 
Singh, 8 Agra 281. 

17) — Forftiture of share in joint Hindu 
family property— Mvakshara Low— Act XXV 
of 1867, s. 8. — B. 8., the latber of the plaintiff 
and in possession of immoveable property sub- 
jeot to the Mitakshara law inherited from hig 
(ancestor, wae, on the 10th December, 1857* 
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Forfeiture of Property— continued. 

after proceedings taken uuder Act XXV of 1857, 
declared lo be a rebel, and it was ordered that 
all his property should be confiscated to the 
Government. On the 10th April, 1858, B. S. 
was arrested, and being tried and convicted 
under a charge of rebellion was sentenced to 
death. Tne sentence was carried out on the 
21s r . April, and au order was made on that day 
for the coi.fiscation of his property. In a suit 
instituted by the plaintiff to recover the pro- 
perty, held that B.S. had such an interest in 
it as made it the subject of forfeiture under 
s. 3, Act XXV of 1857, and the plaintiff, 
therefore, did not, on the death of B S become 
entitled to his estate. THAKOOR KAPILNAUTH 
Sah aidro v. Government, 13 B L R. 443 = 
22 W.R. 17. Cr. 

(8) - Charges on forfeited property — Debts arid 
liabilities. — General debts and liabilities are not 
oharges against property forfeited upon a con- 
viction i <r lelony. HURRY DOSS bANER.IEE 
V. HOGG. 1 lad. Jur. O S. 86. 

(9l — Seizure and attachment of property of 
rebel — Suit to establish right to property 
seized and attached to be brought wi'hm one 
year—" Seizure ,” meaning of - Act XXV of 1667 
— Act IX of 1H59. — There is nothing, either 
in Act XXV of 1857 or Aot IX of 1959, which 
renders it incumbent on the party aggrieved to 
bring a suit at all. If he does bring a suit, it 
must be brought within one year of the attach- 
ment or seizure complained of. By seizure is 
meant such a taking possession of the property 
forfeited as is referred to in s. 7 of Act XXV of 
1867, » e . an actual transfer of possession from 
the former proprietors to the Collector or 
veodee. Procedure in regard to seizure and 
attachment of property under Act XXV of 1857 
and tbo law in regard to the adjudication of 
claims clearly laid down. BYJNATH SINGH v. 
E.R. SOLANO. 14 W.R. 114. 

( 1 0 ) — Confiscation — Absconding offender — 
Ben. Reg. Xl of 1796, Sate under —Construc- 
tion of Regulation. — Regulation XI of 1796, 
being a higoly penal statute, should be constru- 
ed 6triclly. As it m«kes no express provision for 
tbeca6e of joint proprietors of land, or persons 
jointly bolding a sudder farm of land, in the 
absence of clear words indicating such an inten- 
tion, it cannot be assumed that the legislature 
intended to author ze the confiscation of the 
property of any person other than the delin- 
quent. A sale under Reg. XI of 1796 does not 
extinguish under-tenure9 or incumbrances 
created by tbo delinquent or those through 
whom be claims. JUGGOMOHUN BUKSHEE 
v ROY MOTBOORaNaTH CHOWDHRY, 7 W. 
R. PC. 18 = 11 M.I.A 223 = 1 Suth. 673 = 2 
Bar. 246. 

(Ill — Retrospective effect of forfeiture after 
conviction— Attachment in excution-Act XI 
of 1857. s 1— Penal Code, s. 121. — In execution 
of a deoree against the defendant, the plaintiff, 
on 17th July, 1871, attached certain property 
in Calcutta belonging to the defendant. Oa 
26th July, 1871. the defendant was oonviotedf 


Forfeiture of Property — continued. 

under s. 1 of Act XI of 1857 and also under 
s. 121 of the Penal Code, of abetting the waging 
of war against the Q seen, and sentenced to 
transportation for life and the forfeiture of all 
his property. The offence for which he was 
convicted was committed in September 1861. 
Hell tbat the forfeiture took effect from the 
date of the commission of the offenoe, and, 
therefore, any attachment sub-equently made 
was invalid. GANESHLAL v. AMIR KHAN, 8 

B.L.R 83 = 17 W.R. 80. Cr. 

(12) — Forfeiture of land subject to rent — Act 
XXV of 1857 —Right to arrears of rent due at 
time of forfeiture. — Where land forfeited to 
Government by a conviction of the owner of an 
offence within Act XXV of 1857 is subject to 
the payment of rent, the person entitled to the 
rent is not entitled to recover the arrears due 
at the time of the forfeiture, either from the 
heirs of the owner or from the Government; 
but the G jveromrnt is liable for the rent wtrch 
may subsequently accrue. NEELMONEY SINGH 
Deo v. Chutterdhun Singh, Marsh 308 = 
2 Hay 226. 

(13) — Queen's Proclamation, Effect of —Con- 
viction for rebell on -Act XI of 1857, s 1— 
Remission of punishment — Where N and M 
were convicted of rebellion under Aot XI of 1857 
s. 1, and sentenced, the former lo be transport- 
ed for life aud to have all his property 
ooufisiated, and the lattei to have all his 
property confiscated, the sentence of confiscation 
was held to be aosolute, and not to depend upon 
the amount of punishment, and the fact of the 
punishment being remitted by the Governor- 
General does not restore the property. The 
Government having lett the property of the 
conviots in the hands of the Administrator- 
General as administrator to the estate of 
the convicts’ father whence it was derived, 
in whose hands it was allowed to accumulate 
ponding a separate litigation in respect of 
that estate, while it asserted its right by 
virtue of the ooufisoation to the other property 
of the convicts, the title to which was undis- 
puted. it was held tbat the Government bad 
sufficiently declared and acted upon its inten- 
tion to enforce the confiscation. The Queen’s 
Proclamation of amnesty (November 1858), 
coming after the conviction and confiscation, 
had not the effeot of re-vesting in the convicts 
the property confiscated. Held, also, tbat the 
property in question, being Givernment paper, 
was liable to confiscation ; and lastly that N’s 
widow was not entitled to maintenance out of 
the property confiscated by tho State. GUNGA 
Baee V. HOGG. 2 Ind. Jur. N S. 124. 

(14) — Confiscation by Independent Chief — 
Cognizance by English Courts— Proof of con- 
fiscation. — Where the Chief of an Independent 
Stale, exercising the sovereign power of that 
state within its territories, confiscates property 
within those territories, the confiscation must 
bo respected by English Courts of Justice. 
The fact of suoh confiscation, if disputed, must 
be ascertained by the Court in the same 
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Forfeiture of Property — concluded. 

manner as are all other facts which are in issue 
between p*rti«s. 8HOAY ATT v. SHOAY 
DOANO, 14 W.R. 218. 

(15J — Order of forfeiture to be reserved for 
off nee s of the most atrocious kind or a mmiUed 
under aggravat'd circumstances. — Tbe Scions 
Judge wno convicted and sentenced a Zemindar 
to traosportalion for wrongfully keeping in 
confinement a kidnapped person, ordered, under 
s. 62 , Penal Code, that the rents and prtfi. s of 
the estate of the prisoner should be forfeited to 
the Government during the period of his irans- 
portation. Hell that this was a punishment 
of which the infliction should be reserved for 
offences of the most atrocious kind or for offences 
committed under the most aggravated circum- 
stances. Queen v. Mahomed akhir, 12 W. 
R. Cr. 17. 

(16) — Offences for which forfeiture may he 
enforced— Penal Cede, s. 62.-8. 62, Penal 
Code, which provides for forfeitures, limits 
them to cases when the parties Bball have been 
transported or sentenced to imprisonment for 
at least seven years. QUEEN v. KRIPAMOYEB 
CHASSANEE, 8W.R Cr. 35. 

(17) — Procedure in forfeiture - Crim. Pro. 
Code (1k 61), as. 131 and 132 to be followed,— 
The procedure prescribed in 6S. 131 and 132 of 
the Crim Pro. Code, 1861, must be adopted 
before an order for the confiscation of property 
is made. BEHARY SHAHA v. NOBBY KHAN, 
9 W.R. Cr. 13. 

(18) — Order of forfeiture substantially legal— 
Error in procedure not material to the case— 
Order not to be disturbed.— An order of for- 
feiture mide under s. 184. Crim. Pro. Code, if 
substantially legal, cannot b6 disturbed for a 
mere error in procedure. BAIJOO BAUL v. 

o JL Q o N „ M i8SER; Q° een V. GUGANMlSSER. 

8 W.R. Cr. 61. 


(19) Penal Code, s. 62. — In passing a sen- 
tence of forfeiture of property, regard must be 
had to tbe means and position of the acoused. 
If tbe accused possesses the property not worth 
the name, a sentence of forfeiture will only 
canse annoyance to the acoused’s family and to 
the Government officials without any oorres 

benpfi,i Jivan v. Emperor. 21 p R. 
1901, Cr. = 132 P.L.R. 1S03. 

' See ACT XXV or 1857. ss. 2, 7, 3 Agra 281. 

17®Vb T lI X 41° P 1857, 3 ' 9 ' 2 W R ' 

See ACT X OP 1859, 2 Agra 321. 

-See CRIM PRO. Code, 1898. a. 121, 2 Weir 

See Crim. Pro. Code, 1898, s. 545, Rat 
Uq. Cr. O. 146 = Or. Rg. 10 6-1880. 

Forfeiture of Security. 

See 8ECURITY TO KEEP THE PEACE — 

Forfeiture of security. 

Forged Documents. 

^ Obtaining decrees by means of— -Neither 
Cheating nor extortion— Appltoability of a. 1 10 
W) of the Grim. Pro. Code, to suoh oaBes— 


Forged Documents — concluded . 

Joint trial — See CRIM. PRO. QODE, 1898, 
e. 110 tdi, 21 P.R. 1914. Cr. 

Using eleven, in three sets in three suits on 
different occasions — See JOINDER OF CHAR- 
GES— WHEN LEGAL, 20 C. 413. 

Forgery. 

See CRIM. PRO. CODE, 1098, ss. 195, 476. 

See False document. 

See Penal Code. ss. 463 to 471. 

See Sanction to prosecute. 

(U— Penal Code, s. 465 — Forgery— Definition 
— 14 Fraudulently. ’’—One P, tbe wife of A, 
left her husband’6 house. A put in a petition 
at the Police Station asking that a search 
might be made for the missing wrman, and he 
also employed a pleader, one Alt Zohad, to 
assist him in discovering tbe whereabouts of 
P. Ali Hasan, the 6on of Ali Z^bad, and a 
clerk employed in the office of District Superin- 
tendent of Police, forg'd two orders purporting 
to be orders of the District Superintendent of 
Police, the first intimating that the woman P 
wa9 with one S tbe wife of Ghisu, weaver, and 
that the Sub-Inspector should be directed to 
hand her over to the petitioner A, and the 
second directing tbe Sub-Inspector of Kydganj 
to band the woman over to the petitioner. 
Held . that, in fabricating these two documents, 
Alt Hasan had aoted fraudulently and had 
committed the offence punishable under s. 465 
of the Indian Penal Code. EMPEROR v. ALI 

HASW. A W N. 1906. 48-3 A L J 149 = 3 Cr. 

L. J 249 = 28 A. 398. (15 A. 210, 25 C. 512, 28 

M. 90, R.{ 

W) — Penal Code, *. 461 — False document — 
What is a — In order that a document should 
be a false document within the meaning of 
a. 464, Pooal Code, it must appear that it was 
made with tbe intention of inducing tbe belief 
that such document was made by or by tbe 
authority of one who did not make it or give 
such authority. QUEEN-EMPRESS v. KUNJU 
NAIR, 12 M, 114=i Weir 539. [F., Rat. Un. 

Cr. 595 ] 

(3) Penal Code . ss. 474.116 — False document 
— Dishonest and fraudulent intent on — Where 
a document purporting to be executed by one 
M. regarding certain properties, was made in 
tbe presence of the acoused appellants, and the 
documents were reoovered from their possession, 
and the acoused were convicted, it was contend- 
ed in appeal that the properties comprised in 
the document belonged to the ; acoused by 
virtue of oertain other documents, which had 
been exeouted in M’a name benainee for the 
acoused, that the document was therefore 
intended to confirm their title to property 
whioh already belonged to them, and there was 
therefore no dishonest or fraudulent intention. 
Held, that the document was dearly fraudulent 
and a forgery, inasmuoh as the intention of the 
aooused was to confirm their’ alleged title to 
the property, and enable them to deal with it, 
the detriment of any person dealing with them 
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Forgery — continued. 

in repard to the property. In re SOMASUND- 
RAM PILL* I. 6 M L.T 266 = 3 Iod. Cas. 736 
= 10 Cr L.J. 367. 

(4) — Penal Code, 9 . 463 — Forgery, essentials 
of.— The definition of the cflence of forgery in 
s. 463. Penal Code, declares ibe cflence to be 
completed when any false document or false part 
of a document is made with ct ruin spec fied 
intents. The quesuons are, “ il) Is tbe docu- 
ment false? u) Was it made by the accusi d ? 
(3) Was it m*de with intent to defrauo?” If 
all these questions are answered in the affirma- 
tive. the accused is guilty. It 1 ? not nece-sary 
to a trial or convictiou of forgery that there 
Bbould have b< on an utierirg, < r putting 1 ff, of 
tbe forg d instrument. HIGH COURT PRO- 
CEEDINGS. 7TH APRIL 1366, 1 Weir 5 j8. 

(5) — Penal Cede, ss 465, 467 — Forgery — 
Proof— Similarity of hand writing.— Where it 
is sought to ci uvict a cieik employed in an 
office of forgery, upon the supposed similarity 
between bis handwriting and 'hat of seme 
fragmentary piece of writing upon which tbe 
charge is based, the prosecution should make 
an attempt to show that the accused is tbe 
only man in the office who could have written 
tbe forged documen's. SRIK'NT v KING- 

Emperor. 2 A L J. 444 = 2 cr. L J. 353. 

(6 ) — Penoi Code, s. 464 — Forgery of the name 
of fi.htioas person — Intention to dtf-aud, proof 
of.— In order tosu6iaiu a charge of forgery, it 
is wholly immaterial whether the name forged 
is that of a fictitious person or of a real person. 
It is as much a forgery in tbe one case as in the 
other, provided tnat the fictitious name is 
assumed for the purpo e of fraud. An intention 
to deiraud is an essential ingredient of tbe 
cflence of f >rgery. but it is sufficient to show 
that there was au intention to deiraud generally. 
Whether there was any intention to defraud or 
not is a question of fact to bo determined wtb 
reference to tbe ed cuI circum-tances o( each 
case. QUFEN EMPRESS v. PERA RAJU, 13 
M 27 = 1 Weir 545. 

(7) — Penal C d->. s 465 — Intention to cause 
injury or carnage — False document. — In a case 
falling under the above seoiion, there must be 
proof of aD intention to cause injury as defined 
iu e. 44, I.P C , or an intention to cause 
damage, in addition to the fact that the docu- 
ment was a false one. To constitute a false 
document, it must be proved that it was made 
“ fraudulently or dishonestly.” QUEEN EM 
PRESS V. Nqa Po Kan, U.B.R. 1892—1896, 
Yol. I, 286. 

(8) —Penal Code , s. 464 — When false descrip- 
tion would make document a forgery — It would 
bo going too far to hold that, whenever the 
executant of a document attaches a false descrip- 
tion to his name, he comes within tbe purview 
of s. 46l| l.P.C. But a false description may 
make a document a forgery, when it is found 
that the accused, by giving such a false descrip- 
tion, intended to make out or wanted it to be 
believed that it was not he that was executing 
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tbe document, but a fictitious pprson. R’iMAN 
V. ADAIKALAMMAL, 4MLT 463 = 32 M.90 = 

9 Cr. L.J 85= 1 Iod Cas. 751 = i9 M.L.J. 78. 

(9) — Alter at on of efficial report to screen 
one’s negligence . — When the accu-ed altered an 
office rt port, with a view to screen his own 
mgligence in having lo-t a portion of a reooid, 
the alteration purporting to throw upon another 
c ffi :er 'be responsibility for tbe missmg docu- 
ment. held, that be was not guilty of forgery. 
QUEh N V. LalGUMUL, 2 N W P. 11. [Nof F., 
11 Cr.L J. 185 = 4 lud. Cas. )089=UB.R, 
1909, PtDal Cede, 29 ; F., 5 A. 221 ] 

(10) — Penal Code, s. 465— Writing a docu- 
me> t on a paper bearing a stamp of later date. 

- Tbe mere lact that a dc cument was written 
on a p-per which bore a small emb ssed stamp 
wnh a figure denoting a later oate would not 
be conclusive tvidence that tbe paper was not 
made at au earlier date, and would not be 
sufficit nt to rupport a c harge of forgery. In re 
SESHa CHARLU, 1 Weir 540. 

(lit — Penal Code, s. 466 — Forgery of Mar- 
riage R> gtster . — F> retng a decurn- nt purporting 
to be a Register ol Marriage, falls under s. 466, 
although the Register is a private one, and is 
not kept by a public servant, as such. In re 
Bach A Ml.tH. 1 Weir 541. 

(IV )— Penal Code, s. 467 — Valuable securi'y 

— 'What constitutes forgery. — A document which 
purports to be oue wdereoy the tenants acknow- 
ledge thtmselves liable to pay enbauced rent, 
is, on tbe face of it. a valuable security Within 
the meaning ol 8. 467, l.P.C. It must not be 
assumed that in order to constitute forgery, it 
is Dece-sary that the instrument wmch is 
fabricated should be perfectly valid for the pur- 
pose for which it was intended. EMPRESS v. 
NAS1RUDD1N, A W.N. 1883, 59. 

(13) — Forqery what constitutes . — To consti- 
tute the r fi nee of forgery, as defined in s 463, 
it will m>t be enough to prove that the accused 
knew that, by making 'he false docuren nt, he 
might injure tbe complainant, but it must also 
be proved that such was hie intention. FEDA 
HOSSEIN v EMPRESS, 10 C.L.R. 184. 

(14) — Penal Code, s- 467 — Unregistered sale - 
deed — Valuable security - Forgery. Au unregis- 
tered salt-o»ed is a valuable security within 
tbe meaning ol b. 467 of the Penal Code, and 
tbe forgery of such a deed is punishable under 
that si otion. QUEEN EMPRESS v. GOVIND 
RamapPA. Rat. Un. Cr. C. 467 = Cr. Rg. 25 of 
1889. <7 M.H G. App. 26, R.) 

(15) — Penal Code, ss. 464, 467, 474 — Forgery 
of voluable security.— To justify a oonviolion 
uuder 8 467, the accused should be shown to 
have made a false document ; it is an essential 
ingredient for tbe making of a false document 
that it should be made dishonestly or frau- 
dulently aod with OD6 of the intents set out in 
s. 463. Tbe prosecution must give some 
evidence from which the dishonesty of the 
transaction and some or one of the intents set 
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oat in e. 463, can be legitimately inferred. 
Kailas Chandra Das v. Crown, 6 C W N. 
882. [Not F., 10 Cr. L.J. 367 = 3 lad. Cas. 
736 = 6 M.L.T. 266 ] 

{16i — Absence of dishonest or fraudulent 
tnlet.fi >«. — A person who, without any dishonest 
or fraudulent inteuiioo, signs for another 
expressing that the signature was by bis pen, 
although the lat'cr could sign for himself, does 
not thereby commit the ofLoce of forgery. In 
re DOYA RAM, 2 J G. 11. 

(17) —Pe.nal Cod*, ss. 23, 463 to 471 —Forgery 
— Uung forced document.— It is notan essen- 
tial ingredient of the offance of forgery or using 
as genuine a forged document, as defined in 
ss. 463 to 471, that there should be an iniemion 
to deprive another of property. QUEEN- 
EMPRRRS V. ABBAS ALI, 23 C. 312 = 1 O.W.N. 
295. F B. 

(18) — Using forged document — “ Fraudu- 

lently, ** meaning of— Penal Code, ss. 463 and 
471. — Deprivation of property, actual or 
intended, is not a necessary ingredient in the 
'offence of fraudulently using, as genuine, a 
document which the accused knew or bad 
reason to believe to be false. QUEEN. EMPRESS 
v. ABB IS ALI, LBR 1893—1900,437. (19 

0. 380. Dim.; 16 A. 210, F.) 

(19) — Penal Code, s. 474 — Charge under, 
tvhat is ne e-sary to supoort a—Po>sesd<m of 
forged title deeds, no evidence of guilt.— To 
support a obargo under s. 474, I.P.C., it is 
necessary for the proseoution to prove (l) that 
the doouments are forged : (2» that the accu-od 
knew them to be lorged ; (3) that he intended 
that they should be frauiuieutly or dishonestly 
need as genuine and (4) that eaoh of the 
documents is in the description given in s. 466 
or 467, I.P.O. The mere laot that the pur- 
chaser of an estate is in possession of title- 
deeds, some of which are shown to he forgeries 
is no evidence of his guilt. In re BalwaNT, 
Cr. Rg 23 of 1893. 

(20) -P nal Code. sa. 192. 196, 464, 470 and 
471 —Correction of a mistake in a registered 
salt deed — Where the vendee of a plot of land 
altered the number by whioh the land was 
described in the registered sale-deed thereby 
giving the correct number of the land (the land 
being identifiable even without the proper 
number as the deed described the four bounda- 
ries of the property sold), and used the deed so 
altered as evidence in a civil suit, held that the 
alteration oould not be oalled ‘forgery* within 
the meaning of s. 463, nor could the eale-deed 
after the alteration be designated ‘‘a forged 
document,** as contemplated ty s. 470, the most 
important element of the offmoe, pit , wrong- 
ful loS3 or wrongful gain or the intent to de- 
fraud being totally wanting in the oase; nor 
oould it be held that in produoing the sale- deed 
in the Civil Courts, the acoused had fraudu- 
lently or dishonestly used as genuine a docu- 
ment whioh they knew to be a “forged doou- 
pient** within tho contemplation of the law. 
&R., 6 A. 221 ; D., 11 M. 411*1 Weir 649.] 


Forgery— con tinued. 

The correction of a mistake in a document 
cannot be taken to be “a false entry” or “false 
statement.” Held, that the «ccu-ed could Dot 
be coDVioted uud^r 8. 196 EMPRESS OF INDIA 
v. Fateh, 5 A. 2l7 = A W N 1882.227. 

(21) -Pena l Code. ss. 24, 25. 471— Fraudu- 
lently using a foigid dncvm nt osgenuii.e Use 
o( fo>ged receipts in / lace of lost genuine ones. — 
Upon tbe application of the creditor of a Police 
Constable, tbe District Superintendent of 
Police ordered a deduction of Rs. 2 in the pay 
of tbe constable, un'il the debt was sattsfied. 
Toe constable produced before his P lice Ins- 
pector to whom i he order had been forwarded 
a receipt for tbe whole amount due from him, 
vie , Rs. 18 But it was found that tbe receipt 
was given for Ra. 8 only and that the accustd 
had changed tbe figure 8 into the figures 18, 
but the amount of tbe *-um paid was stated to 
be in words Rs. 8 only. Held, he could not bo 
convicted under s. 471. IPO, as tbe real 
intent id so altering tbe receipt was to induoe 
his superior to refrain from doiDg tbe illegal 
aot of stopping tbe paymeut of a portion of bis 
salary without a proper attachment by a Civil 
C iurt, and as it oould not be held that be con- 
templated eet'ing up the altered receiot to 
defeat his creditor's claim QUERN-EMPRESS 
v. BYED HUSaIN, 7 A 403= A.W.N. 1883, 84. 
[R., U.B.R 1892-1896. 279 ] 

(22) — Using forged receipts for payment of 
rent. — Where tbe aecused was found to have 
used four forged reoeipis for tbe payment of 
rent fabricated in lieu of genuine reoeipts which 
bad been lost, held, that the acoused bad not 
acted dishonestly or fraudulently, and that he 
was not, therefore guilty of an offence under 

e. 47i. Queen Empress v. Sheo Dayal, 
7 A. 459- A W N. 1883, 83. [Diss., 5 C.W.N. 
897 ] 

(23) — Penal Code, ss. 24, 25, 465 -False entry 

for concealing previous C'xmiml breach ot trust. 
— Where a olerk. who had committed criminal 
breaoh of trust, made false entries in the 
oballan book io order to conceal su*-h offence, 
tbe falsification nf tbe oballan book does not 
constitute the offence of forgery. KMPRtrs8 OP 
INDIA v . JlWANAND. 8 A. 221 = A W N 1883, 
233. (Diss.. 37 B. b66 = 2 Bom. Cr. O. 115= 16 
Bun. L.R. 708 = 140r LJ 518 = 20 Ind. Oaa. 
998. 85 O. 450; Not F. II Or. I. J. 185 = 4 
Ind. Cas. 1089=11 A L J. I85 = U.B R. 1907 — 
1909. Penal 29; 22 0. 318. 36 0.450 = 

12C.WN. 581=7 Cr.L J. 37n. 8 P.L.R. 1904, 
U.BR. 1892-1896, 279; D., 11 M. 411 = 1 
Weir 649.] 

(24) Penal Code, ss. 218 and 465 — Forgery 
for purpose of concealing previous fraud— Public 
servant furnishing false reports — A sum of 
Rs. 600 Dayable to a particular permn through 
theOtvil Court bad been Inudulently withdrawn 
from the treasury by means of forged cheques, 
and these payments were duly entered by the 
Treasury Aooountant on the right hand page 
for “details of repayment *’ of the Revenue 

I Deposit Register. After the withdrawal, but 
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before the discovery of such withdrawal, the 
representative of the payee applied for payment. 
The accused, tbe Treasury Accountant, sent to 
lalse reports tbai the money was in deposit, 
and that it was about to be transferred to the 
Civil Court. After the sending of the first 
report, the Treasury Officer ordered the transfer 
of the amount to the Civil Court, and a cheque 
was drawn. Tb* signature of the cheque 
by tbe Treasury officer was delayed. Meanwhile, 
the accused altered the cheque in such a man- 
ner as to relate to a deposit, made subsequently 
to the credit of another person. The accused 
wa9 tried and convicted of forgery of tbe cheque 
and of an cflence under s. 2l8, I.P C. Held, 
that, as regards the charge under s. 465, the 
accused did not intend to cause wrongful Joss 
to the second payee by delaying the payment, 
but merely to conceal bis previous fraudulent 
withdrawal of the first payee’s amount, and 
that tbe accused had not committed an offence 
under s. 465. as he could not be said to have acted 
dishonestly or fraudulently within tbe meaning 
of ss. 24. 25. I.P.C. [ft., 15 A 2 10 ; ftiss . 22 
C. 313, 35 C. 450= 12 C.VV.N. 581 = 7 Cr. L.J. 
378.] The accused while making the two false 
reports, assumed to m»&e them in due course, 
as part of his duty, and held out the reports as 
Teports which were made by the proper officer. 
Therefore tbe accused should be presumed to 
have made these reports because it was his 
business to do 60 as a public servant within tbe 
meaning of s. 218 I P.C QUEEN EMPRESS v. 
Girdhari Lal 8 A 653 = A W N. 1886. 264. 
[ft . 19 A. 305, 37 B. G >6 = 14 Cr.L.J. 518= 15 
Bom. L.R. 708 = 20 Ind. Cas. 998 = 2 Bom. Cr. 
C. 115.] 

( 25)— Falsification of office records . — The 
falsification of office records made in order to 
conceal previous acts of fraud or negligence, 
dots not amount to forgery, as noooe w mid be 
defrauded or injured th“rehv. QUEEN v. 
JAGESHUR PERSHaD 6 N W.P. 56 [N F , 
11 Cr. LJ. 185 = 4 Ind. Cas. 1089 = UB.R. 
1909. Penal Code 29 = 11 A.L J. 185 ; F., 

5 A. 221.] 

. (26) — Penal Code, ss 25. 463 and 464 — 
Making a false document to conceal a previous 
fraudulent act— Fo>gtry Fraudultmlg, mean- 
ing of. — It is not. necessary for the purpose of 
constituting the offence of forgery, that the false 
document should be made with the intention 
of committing a fraud or dishonesty in future. 

If the intention with which a false document 
is made be to conceal a fraudulent or disbooest 
act which has been previously committed, the 
intention cannot be any other than an inten- 
tion to commit fraud, and therefore the making 
of such false document amounts to forgery, 
[ft., 8 P.L.R. 1901 ] Toe word “fraudulently” 
in s. 464 does not mean the same thing as 
“dishonestly ” It must be taken to mean, as 
defined in s. 25 of the Code "with in'ent to 
defraud.” LOUIT Mohan SARKAR v. QUEEN- 
EMPRESS. 22 C. 3i3 (5 A. 221. 8 A- 653, fti<s.; 
13 B. 515 Note, 11 M. 411, F. ) [F., 37 B. 666 = 
20 Ind. Cas. 998 = 14 Cr.L.J. 518 = 15 Bom.L.R. ' 
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708 = 2 Bom. Cr. C. 115, 35 C. 450 = 12 C.W.N, 
591=7 Cr.LJ. 378, 11 Cr. L.J. 185 = 4 Ind. 
Cas. 1089= U B.R. 1909, 4th Qr Penal Code 
29; ft . 21 A. 113 = A.W N. 1898. 197. 28 M. 
90= 1 Weir 538 A. 5 C W N. 897, L. B.R. 1893- 
1900.266; ft , 36 C. 955=10 C.L-J. 581 = 
14 C.W.N, 82 = 4 Ind. Cas. 416 ] 

(27 ) — Crirn Pro. Code (1882), s. 195 — 
Fo'gerg before Sub Registrar— Registration Act 
— S notion — Court. — A Sub-Registrar acting 
under the Registration Aot is not a Judge and 
i?, therefore, not a Court. The proceedings 
held before him are not judicial proceedings. 
His sanction is Dot therefore necessary for a 
prosecution for forgery in respect of a forged 
document presented for registration in his office. 
QUfc EN-EMPRESS v. TULJA, 12 B. 36 (10 M. 
154, Diss.) [ft ss.. 15 M. 138 F.B , F., 14 Bom 
L.R. 970= 1 Bom. Cr.C. 214= l3Cr. L J. 845 = 
17 Ind. Cas. 717, 36 M. 337=13 Ind Cas. 275 
= 22 M L.J 141= 10 M L T. 563 = 1912 M. W. 
N. 3 ; ft., 12 M. 201, 13 Cr. L J 503 = 15 Ind. 
Cas. 652 = 23 M.L.J 50 = 1912 M W.N 473, 16 
Bom. L R. 446 10 Cr.L.J. 395 = 3 Ind. Cas. 
886 = 3 S. L.R. 66 ] 

(23l— Gov-rnment officer falsifying public 
record to cjnctal previous negligence. — Where 
a Government officer falsified a public rcoord 
lor rhe purpose of concealing a previous act of 
negligence, which did not amount to fraud, 
held, that he was not guilty of the offence of 
forgery . EMPRESS V. SHANKAR, 4 B. 657. 
[N.F., 11 Cr. L J 185 = 4 I.,d. Cas. 1089 = U.B. 
K. 1909. 4th Qr. Penal Code, 29 ; ft. , Rat. Un. 
Cr. C. 595 ] 

(29) — Penal Code, ss. 463, 464, 470. 471, 23, 
24. 25 and 29 — “ Claim" scope of the word — 
False cert'ficate of attendance in the first pear 
cowse of law lectures for the purpose of a' tend- 
ing the second year course. — The word “ claim” 
in s. 463, is not limited to a claim to property. 
A written certificate is “property” wiibin 
the meaning of s. 463, I.P. C. It is not neces- 
sary, to cons itute forgery under s. 463 that the 
“ property ” with which it is intended that the 
false document shall cause a person to part, 
should bo in existence at the time wheo the 
false document was made, [ft, 25 C. 512 = 1 
C.W.N. 255. F B. = L.B R. 1893— <909. 437, 

1 Weir 5 18- A = 23 M. 90, 19 B. 7 17. Rat.Un. Cr. 
C* 761.21 B 5 1 7 . J Where, for the purpose of 
attending the second year law class of a College, 
the accused produced a false certificate from ihe 
Principal of another College to the eSect that he 
had attended the required number of lectures of 
the first year law class, and thereby joined the 
second year course in the former College 
without paying the fees for the first year course 
and, after attending the second year course, got 
a consolidated certificate for the two years by 
presenting again the false certificate to the 
Principal, for the purpose of enabling him to 
become a candidate for the Calcutta PUaier- 
ehip examination, held, that the certificate was 
a "false document” within the meaning of 
s. 463, that he had committed forgery, and that 
he, on both oocasions when he presented the 
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false certificate, had committed an offence under 

s. 471, l.P-G. Queen e&ipbess v. soshi 
BHUSHan. 15 A 210= A W N. 1893, 96. (19 

0. 880, Diss. ; 12 M. 161, 13 B. 506, Appr.) 
[R., 21 A. 113 = A.W N. J898, 197, 28 A. 358 
= 3 A.L.J, 149 = A.W.N. 1906, 48 = 3 Cr. L.J. 
249. 19 B. 717. 21 B. 517, 22 B. 768, 25 C. 512 
= 1 C.W.N 255 = L.B.R 1893-1900 437, 28 
M. 90 = 1 Weir 538-A. 9 Cr. L.J. 15 = 4 L B R, 
316, 11 Cr. L J. 686 = 8 Ind. Cas. 596 = 3 Bur. 
L.T. 11, 2 P.R 1895. Cr., 1 P.R. 1907, Cr. = 32 
P L.R. 1907, Rat. On. Cr. C. 761.] 

(30) — Penal Code, s. 463 — Forgery, when the 
offence of, is committed — Substitution of one 
page for another in the service roll. — Where 
there is an intent to deceive and by means of 
the deceit to obtain an advantage, there is 
fraud, and if a document is fabricated with 
such intent, it is forgery. Where in the charac- 
ter and service roll of the accused, a constable, 
which was in bis custody, a certain page was 
substituted for some other page containing re- 
marks unfavourably to the accused, the inten- 
tion being to deceive the superior officers of 
the accused, and by means of euch deception 
to secure his advancement in the service, and 
thus to gain an advantage for him at tbe sacri- 
fice of others, held, that the entry amounted 
to a forgery, but, as it wa9 not shown that the 
forgery was committed by the acoused himself, 
that he was rightly convicted of the abetment 
of the offence. QUEEN EMPRESS v. MUHAM- 
MAD Sabed KHaN, 21 A. 113= A W N. 1898, 
197. (15 A. 210. 13 B. 515, 22 C. 313, R.) 
[R., 28 M. 90, 12 C.LJ. 277=14 C.W.N. 
1076, 9 Cr. L.J. 16 = 4 L BR 315. 11 Cr. L.J. 
506 = 7 Ind. Cas. 621, 75 P.L R. 1902=10 P.R. 
1902, Cr, ; 32 P.L R. 1907 = 1 P.R, 1907, Cr.] 

(31) Penal Code, ss. 466, 471— Separate 
sentences for forgery and for using forged docu- 
ments as genuine, validity of.— 8. 471, which 
provides for punishment for using a forged 
dooument as genuine, is directed against some 
person other than a person proved to be the 
actual forger. The section is useful a9 an 
alternative oharge when it is not certain whether 
the acoueed person is himself the forger of the 
document or has merely used it as genuine. 
But, a forger oannot be punished both for 
forgtng a document and for using it as genuine, 

S D f«n£'^ IPBESS v * Umba0 » 23 A. 84 = A. W. 

(92)— Forgery committed for the purpose of 
defending onesdf.— The fabrication of a false 
document, or the use of suoh document by an 
aocuBed person for the sole purpose of defending 
himself, does not fall within the range of the 
eeotions dealing with forgery. Emperor v 
MAHABIB SlNGB, 25 A. 8! = A.W.N. 1902; 

(83)— Ss. 466 and 471— Using as genuine a 
forged document— Copies of a forged original.— 
Where a person, knowing or having reason to 
believe that the entries in certain village khas - 
raj were forged, took copies of those ftJiasraj 
•nd used them as evidence in hie favour in a 


civil suit, it was held that he might be properly 
convicted of fraudulently or dishonestly using 
as genuine tbe hhasras, which he knew, or bad 
reason to belive, to be forged, and punished 
under s. 471 read with p. 466 EMPEROR v. 
Mudai Singh, A.W N. 1906, 7i = 3 A L J. 
190 = 3 Cr. L J 255 = 28 A 402. [R., 15 Cr. 

L.J 344 = 23 Ind. Cas. 696 = 139 P.L.R. 1914 
= 1 P.R. 1914, Cr.] 

(34) — Penal Code, ss. 464, 471 — Using a 
feged document - False certificate of oge.— Tbe 
accused, in order to induce a Collector to give 
biman appoiniment, made use of a certificate 
in which his age bad been recorded as 23 years, 
but which bad been altered so as to state it as 
only 20 years. The Counsel for tbe accused 
argued that there was no dishonesty within 
the meaning of 6. 24, I.P.C., inasmuch as the 
accused, if he had got the emplo) meot at all, 
would have got only his wages lor work done. 
Held, in annulling tbe acquittal, that, if how- 
ever the alteration was made fraudulently, 
that will suffice for the purpose of s. 464, 
I-P.O., as shown by ill. (ft), which shows that 
tbe mere fabrication of a false certificate of 
character raises the presumption of fraud. 
With regard to the operation of s. 471, ill. (ft), 
to s. 464 is equally applicable to tbe one 
section as to the other. QUEEN-EMPRESS v. 
Vittal Narayan, 13 B. 515, Note. [E. p 
L.B.R. 1893-1900, 266.] 


(35) Penal Cede, ss. 468 and 471— Produc- 
tion of a forged certificate for procuring an 
employment tn the Ralway Department.— A a 
acoused person produced a certificate purport- 
ing to be signed by the Traffio Manager, Great 
Indian Peninsular Railway, for proouring an 
employment in tbe office of the District Traffio 
Superintendent, Oudh and Roh.lkhand Rail- 
way, aod the offijer, entertaining pome doubt 
as to tbe genuineness of the certificate, retain- 
ed it to be sent to Bombay for verification and 
asked him to put in a written application, which 
he did attaching another different certificate. 
In the application, reference was made to this 
certificate aod not to the one first produced, 
which was a forgery; held that, looking at 
what the acoused did and what his intention 
was at tbe time when he produced the forged 
certificate, he used that dooument within the 
meaning of s. 471, I.P.O, aod was properly 
convioted under that seotion. In re AMIN 
CHAND, 5 0 C. 232. 


(36) — Penal Code, s. 468 — Forging of firm's 
name by partner . — A person is guilty of the 
offence of forgery if he forges a document in the 
name of the firm of whioh be is a partner, since 
the fraud is not against himself alone, but ia 
against the other partners EMPKROR v. 

J A 787°° GhELLA ‘ 6 Bom ‘ L R. 833 = 1 Cr. L. 

(37) Penal Code, s. 469— Forgery— Sending 
incorrect copy of diary to superior officer— 
rroof.—A person oannot be convicted of forgery 
in sending an incorreot copy of hia diary tq a 
aupenor offioer, in that it did not contain somg 
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words interpolated in the original and subse- 
quently struck through with the pen, unl>S9 it 
was proved that the interpolations were in the 
original and not struck through when ihe copy 
was made. REG. v. SHIDDUNGOWDA, Rat. 
Un. Cr C. 12. 

(33)— Crim. Pro. Crde (1872), s. 463 — Penal 
Code st 464. 466 — Forgery of public registers 
— Sanction. — An rf! nee under s. 466 of the 
P-nal Code of bavin* forced a R gister k-rnt by 
a publh servant which wa9 giv-n in evidence, 
falls within the terms of s. 463 of the Penal 
Code ; and a complaint of such offence cinoot 
be entertained without the sanction of the 
Court in which the docum nt was given in evi- 
dence, as rpqnire^ bv s. 469 of the Crim Pro. 
Code. POONA MAGISTRATE’S LETTER NO. 
1431, Rat Un Cr. Cas. 83.’ 

(39) -Penal Cod ' , s. 466 -F >rgery — True 
copy of fa's e entry ta public register — A person 
who is bound to prepare and give a true copy 
cannot be oonvicted of forgery, merely because 
the original entry in the dea h register of 
which he prepared a true oopy, was a false one 
to his k owledge or belief, so long a9 it is not 
proved that be had anvthing to do with the 
original entrv. QUEEN- EMPRESS v. MARIOA- 
WD.a, Rat- Un- Cr. C 583 = Cr. Rg 42 of 1891. 

(40) — Ftrgery —Chira-ter of proof. — In a 
prosecution for forgery, it is not enough to show 
that the genuineness of the document is im- 
probable, but it sh iuld be nr^ved for a certain- 
tv that it is forg“d. QUEEN-EMPRESS V. 
BAYAJI NATHA. Rat. Uo. Cr. C. 917. 

(41) -Alteration of date of document to brinq 

it wi'hin time for registration— Off -nee com- 
mitted — The alteration of the date of a docu- 
ment, for the purpose of bringing it within 
time for being registered, in the absence of any. 
thing to show ‘hat it was dine “dishonestly 
or fraudulently ” within the meaning of cl. 2, 
b 464 of the Penal Code, would not amount 
to the offence of forgery, but to that of fabri- 
cating false evidence under s. 192. EMPRESS 
v. Mir EKRAR ali. 6 C. 482. [ft., U.B.R. 

1892-1896. Vol. I, 279.] 

(42) — Fraudulent use of forged document - 

Int-n'ion. nature of, to suppnt convction — 
The use of a forged document for the purpose 
of supporting one’s title to property is clearly 
fraudulent, even iu the absence of anv neces- 
sity for such a use [ft , 5 C.W N 897, 32 P. 
L.R. 1907 = 1 PR 1907, Cr.; D., U.B.R. 
1892 — 1856, Vol. 1, 279 ] A general intention 
to defraud without the intention of emsing 
wrongful gain to one person or wrongful loss to 
another, would, if proved, be sufficient to sup- 
port a conviction In the matter of DRONCJM 
Razee ; Empress v Dhunum Razee. 9 C. 
33 = 11 C L R. 169. [ft., 13 B. 506, 5 O W N. 

897 ] 

(43 • — Sannad conferring ti'l* of dignify — No 
valuable seruri'y — Using such (forqe.d) document 
as genuine— ' latent to defraud ." — A sannad 
conferring a title of dignity on a person is not a 
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valuable security within the meaning of the 
Penal Code ; and a person found guilty of using 
such a document, knowing it not to be g°nuine, 
does not intend to cause “ wrongful gain” or 
“wrongful loan” to any one, his intenti >n not 
constituting " an intention to defraud,” so that 
a conviction under ss. 461 and 471 of the Penal 
Code under the circumstances w-uld not be 
tenable JaNMaHOMEDv QUEEN EMPRESS, 
10C. 581 = 9 8home LR 158 [F R-t Un. 
Cr C. 627; R., 15 A. 210. '9 O. 380. U-B.R. 
1892—1896, Vol. I, p. 279 ; D., 22 B. 76S ] 

(44) — Penal Code, s. 464 — Fabrication of 
endorsements on application, and letter — Fo’geiy 
to screen anoth r furgtry —Intention — Wh-re 
an applicant for a post was found to have 
fabricated a favourable endorsement on his 
application as if it had been mr.de by the Sub- 
Divisional Officer and another letter purport- 
ing to be from the Collector to the Sub D. vi- 
sional Officer appointing him for the vaoant 
post, hell he was rightly couvioted of an 
offence under s. 464, Penal Code, with respect 
to such act9. But where the Sub Divisional 
Officer ported a letter to the Collecior to ascer- 
tain if he really appointed the accused and the 
accu6»d wrote a letter to the Pont Master, 
purporting to be written by the Sub- Divisional 
Officer, asking him to stop the despatch of that 
letter, held, he could not be convioied of forgery 
with respect to it, as it could not be said that 
he falsely made it either dishonestly or fraudu- 
lently within the meaning of e 464 ; for, the 
intention with which the aocused made the 
false documeot was evidently to screen himself 
from deteotion of the fraud which he bad 
already committed. ABDUL Hamid v. THE 
Empress. 13 c. 349. [F , 22 B 76s, l b.R. 
Ib9i — 1900. 266; ft.. 35 O. 450=12 C W.N. 
531 = 7 Cr. L.J. 378 ; D., Rat Un. Cr. 0. 627 ] 

(45 1 — Penal Code, s, 466 — Making a false 
document t) deceive Court of justice — Intention 
of the accuse 1 . — A person m<kmg a false docu- 
ment. at the request ol another for the purpo-e. 
a d with the intention, that suoh d >oument 
should be used for deceiving a Court ol justice, 
is guilty of forgery, although the person who 
engages him to commit the forg. ry has no 
intention to use the document for that purpose, 
but intends only to trap the accused. HvRA- 

dhanMutiv Queen Empress 14 C. 913. 
[D.. U.B.R. 1892 — lb96, Vol. I, 279 ]. 

(46) -Penal Code as. 415, 471, 24 and 25 — 
Uiing a forg d certxfica'e for ohtamina permis- 
sion to appear for examination —Chtaung . — A 
private student applying for perm'*9ion to 
aope ir for Entrance Ei immation of ibeCaloutta 
University 6ent with his application a cerufiiate, 
a9 r*qu red by the rules of the University pur- 
porting to be signed by the Headmasttr of a 
Government High 8chool. which the aooused 
knew to be forged. The Registrar sent the 
reoeipt granting permission to present himself 
at the examination. The accused actually did 
present himself at the examination being per- 
mitted to do so by the Registrar. But the 
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Registrar bad discovered and was aware that 
the signature was not genuine, prior to the 
sending of the receipt. Held, that the primary 
intention of the accused wa9, by falsely induc- 
ing the Registrar to believe that the certificate 
was signed by the Headmaster of a Government 
School under public management, to be permit- 
ted to sit for the Entrance Examination, and 
that suoh intention could not be held to be 
fraudulent or dishonest within the meaning of 
ss. 24 and 25 of the Code and that, therefore, 
the aconsed was not guilty of an offence under 
a. 471 of the Code, nor wa 9 he guilty of cheating. 
Queen-Empress v. HARADHAN. 19 C. 380. 
[Overruled, 25 C. 512= 1 C.W.N. 255 = L.BR. 
1893—1900, 437; Diss 15 A. 210 = A. W.N. 
1893, 96, 28 M. 90= l Weir 538- A; F.. Rat Un. 
Cr. 0. 627; B., 2 P.R. 1898, Cr., U.B.R, 1692 
—1896, Vol. I, 279; D., 22 B. 768.] 

(47) — Penal Code. ss. 467,109, 114 — Abetment 
of forgery — Valuable security — Unregistered 
document. — A person taking an active part in 
the preparation of a document, but no part in 
the forgery of the name of the executant, does 
not commit forgery, but simply abets the 
•offence. An unregistered document, in respeot 
of whioh forgery has been committed, although 
it may Dot be a valuable security until regis- 
tration is completed, is, nevertheless, one 
whioh 14 purports ” to be a valuable security 
within the meaning of s. 467 of the Code. 

Kashi Nath Naek v. Queen-Empress, 25 
<3. 207 = 1 C.W.N, 6Bt, (12 M. 148, Appr.) 

(48 )— Penal Code, s. 471— Forgery -Dishonest- 
ly and fraudulently using as genuine a forged 
document— Filing document , but not tendering 
it in evidence — User. — Appeal against a convic- 
tion under s. 471, I.P.C., for fraudulently or 
dishonestly using as genuine, dooumeots, which 
the accused knew or had reasons to believe to be 
forged. The case against the accused was that 
ho used two rent receipts, which he must have 
known to be forged, in a proceeding, whioh was 
instituted as one under s. 144, Grim Pro. Code 
and was subsequently altered into one under 
b. 145. What happened was that ho, with 
another party to the case, produoed the receipts 
in question, and they were entered in a list, 
which was filed with the statement made on 
Jehalf of the third party. They were at once 
denounced as forgeries and were never tendered 
in evidence. There was no attempt made to 
assert their genuine character, after they had 
once been impugned, and none to use them as 
evidence Held that this did not, on the facts 
before the Court, constitute any user withiu 

of fl - 471 ' LP 0 - Ambika Prasad 

TDi? To n MP r E ? OR ** 83 C< 820 = 8 Cr - L J * 398- 

[Dws-, 13 Cr. L.J. 6 = 13 Tod. Oas. 99 • R. 14 
Or. L.J. 667 = 21 Ind. Gas. 907 = 25 P.R. 1919 

kciq’ 80 4 83 = 15 O.L.J. 509 = 16 C.W.n! 

iq 3 |^ 1 T ( i r '?o J ' 201 5=14 Cas. 201 ; Expl.', 
18 Cr. L J . 19 = 13 Ind. Cas. 211 = (19111 9 M 

W.N. 626. 43 Cr. L.J. 449 - !6 Ind. Om. 81.) 

(49)— Penal Code, ss. 465, 471, 477 . A — 

Abrperp— Falsification of accounts— Fraudulent 

N^L^ eC f SSar,y ~^ Crim ' Pro ‘ Code ' 86 °- 

Wecessity for reading wer depositions in the 

Or. II — 7 
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presence of the accused or his pleader— Practice. 
— Where the first acoused, a Postmaster, mis- 
appropriated the sale-proceeds of 4 sacks of 
waste paper forms without crediting the same 
in the account books, and subsequently, on an 
enquiry being 6et on foot, he and the second 
acoused, the treasurer, prepared new account 
books, with a view to showing that the sum 
whioh had been misappropriated was in fact 
received on a particular date, whereas the pro- 
per account books did not show that the sum 
was paid ; held, that, for offences under ss. 465, 
471 and 477- A, there has to be an intent to 
commit fraud, Held, also, that, as the entry 
was a statement of the true position of affairs, 
and not made to conceal liability and present 
an untrue state of affairs, the intent to defraud 
had not been made out. The real purpose was 
not to defraud, but to remove evidences of a 
crime. S, 360, Crim. Pro Code, is mandatory 
and not merely directory. Depositions of 
witnesses should be read over to them, in the 
presence of the aocused or his pleader as required 
by s. 360. A custom to the contrary cannot 
alter the plain words of the Aot. JYOTISH 
Chandra Mukerjee v. Emperor, 36 C. 
955 = 14 C W.N. 82 = 4 Ind. Caa. 416 = 10 Cr.L, 
J- 381. (22 C. 313, 35 C. 450, D.) [fl., 18 0. 

W.N. 1242, 13 Cr. L.J. 569 = 15 Ind Cas. 985 = 
U.B.R. 1912. 1st Qr. 123.] 

(50 A 5 1) — Fraudulently and dishonestly using 
a forged receipt does not amount to forgery — 
Penal Code, s. 471 — Stay of trial insuch cases. 

Fraudulently and dishonestly using a forged 
receipt as an acquittance for money does not 
amount to forgery, although under s. 471, 
Penal Code, it renders the offender liable to 
the punishment for that offence. When cases 
of this nature are sent by Civil Courts to the 
oriminal authorities for investigation, the 
latter must proceed with them. 1 W.R. Cr 
Letters, 10. 

(52)— Attempt to commit and abetment of 
forgery -Making draft of intended false docu- 
ment to be used by another.— Where an accused 
person conspired with another person to prepare 
a document, purporting to be a valuable secu- 
rity which he knew would be a false document, 
and must have known was to be used for pur- 
poses of fraud, aud he prepared to that end 
a draft which he was about to oopy on a stamp 
of sufficiently early date procured for that 
purpose and, in order to complete the instru. 
ment, he applied to a person to supply the 
lelugu date corresponding with an Eoglixh 
date whioh it was intended the forgery should 
bear, held , that the facts as proved would 
support a conviction for an abetment by con- 
spiracy to commit the offence of forgery, the acts 
done being done to facilitate the commission, 
of the offence, but would not support a oonvio- 
tion for an attempt to commit forgery. Reo. 

J ADALA VENKATASAMY, 3 M. 4 = 1 Weir 
843. [fl., R a t. Un. Cr. O. 470.] 

(53) Penal Code, s. 411— Debtor forqinq 
r .f ea * e J° * cree . n himself from liability to pay 
the debt— Fabrication of receipt for concealing 
embetzlement made by Postmaster.— A debtor. 
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who forges a release to screen himself from 
liability to pay the debt, cannot be said not to 
be guilty of forgery, because be intended by 
the forgery to cover a dishonest purpose. [F., 
1 Weir 554.] Where a Postmaster embezzled 
the amount of a money-order, and at the same 
time fabricated a false receipt which purported 
to be marked by the payee of the money order, 
held, that the accused was guilty of forgery 
under s 47i, Penal Code. QUEE-EMPRESS 
v. SABAPAT1. If M. 411 = I Weir. 549. (5 A. 217, 
221, R.) (F.. 37 B. 666 = 2 Bom. Cr. Cas. 115 

= 15 Bom. L R. 708 = 14 Cr. L J. 518 = 20 Ind. 
Cas. 999, 22 C. 313. 4 Ind. Cas. 1089= U.B R. 
1909, Penal Code, 29 = 11 Cr.L.J. 185, 1 Weir 
554 ; R., 8 P.L.R. 1904.] 

(54) — Penal Code, ss- 465. 471 — Forgery — 
Forged document used as genuine — Certificate 
for admission for University Examination . — 
A private candidate, who was required to pro- 
duce certificate, as to his good character and as 
to his having completed the 20th year, from the 
Headmaster of a recognised school, with his 
application for admission to the Matriculation 
Examination, concocted a certificate, forging 
therein bis Headmaster's signature. Held by 
the Full Bench (Subrahmania Aiyar andDavies, 
JJ., dissenting) that the candidate was guilty of 
forgery. Per Sir Arnold White, C J. — A docu- 
ment, false in fact, when concocted to commit 
fraud, though the other elements of intent 
referred to in s. 463, are wanting, completes 
the offence of forgery. Wrongful loss to the 
University and wrongful gain to the accused are 
not necessary, under s. 24. Penal Code. A 
false document made to support a claim or 
title, such as the one to be admitted to an exa- 
mination, is one made to support a 'claim’ 
within the meaning of s. 463 of the Penal 
Code. Per Benson, J. — The act amounted to 
fraud, wben the accused intended to get a bene- 
fit to himself by means of the deceit and of the 
injury which must result to the University 
and thereby to the public. Per Subrahmania 
Aiyar, J. — The document was not made fraudu- 
lently under ss. 463 and 464. The deception 
must, in ordec to bo indictable, have involved 
loss or risk of loss to an individual or to the 
public. The mere fact that an advantage has 
been secured by the accused is not enough. 
Per Davies, J. — Under 8. 464, it had not been 
proved that the accused had either of the 
intents specified in s. 464, to make it a false 
document. Mere intention to deceive does not 
show an intention to defraud or to cause wrong- 
ful gain or wrongful loss. The object of the 
accused was to appear for the examination — 
not a thing of value, if he failed ; if he passed, 
he gets a diploma, not on account of the false 
document he made, but on the strength of his 
own merits. KOTAMARAJU VENKATARAYUDU 
▼. Emperor, 28 M. 90, F B. = l Weir 538 A. 
[F„ 28 A. 358 = A.W.N. 1906, 48 = 3 Cr. L.J. 
249 = 3 A. L.J. 149 ;R., 1 P.R. 1907, Cr. = 32 
P.L.R. 1907.] 

(54-a) — Penal Code, s. 466 — Scope of section 
— False certificate . — 8. 466 is not intended to 
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apply to cases of persons, whose duty it is to 
make entries in a public book, and who know- 
ingly make a false entry, but to cases where a 
certificate or other document is forged by some 
unauthorized person with a view to make it 
appear that it was duly issued by a public 
officer. The former case is provided for by 
s. 192. In the matter of JUGGUN LaLL, 7 C. 
L R. 356. 

(55) — Fabricated entry in Government service 
book — False document — Fraudulent intention — 
Penal Code, ss. 463, 464, 466 and 25. — The 
document, the fraudulent use of which was 
abetted by the appellant was an entry fabricated 
in a Government “service book,” to which the 
forged signature of a public servant had been 
also added, the purport of the entry being that 
the appellant had resigned the service of the 
Government from illness, whereas he was 
dismissed on conviction of a criminal offence. 
The object with which that entry was fabrica- 
ted, and the use to which it was put by the 
appellant, or by his brother in pursuance of the 
conspiracy in which the appellant had joined 
was to deceive the Deputy Commissioner, 
and to induce the Deputy Commissioner to 
bestow upon the appellant an appointment 
under the Government, which would not have 
been bestowed if the facts had not been falsely 
stated in this fabricated entry. Held that such 
intention and use were fraudulent within the 
meaning of s. 25. Penal Code, and that the 
appellant was rightly convicted under ss. 463, 

464.466, i.p.c. Nga pe v. Q ueen-Empress, 
L.B R. 1893—1900. 266. (13 C. 349, 22 C. 313, 
13 B. 506, 13 B. 515, F.) 

(56) — Penal Code, ss- 192 and 464 — Son's 
signing father's signature under father’s autho- 
rity— Fabricating false evidence — False docu- 
ment— Intention.— Where a petition presented 
to a Deputy Commissioner purported to be 
signed by two persons, but was presented by 
one of them, and when the Commissioner asked 
where the other signatory was. the son of that 
person appeared and said that be was the signa- 
tory’s son and had signed his father’s name, 
held that the son had not committed the offence 
of fabricating false evidence on the grounds, 
(1) that the petition did not contain any false 
statement and (2) that there was no intention 
that it should appear in evidence in any pro- 
ceeding. Nor was the petition a false document 
within the meaning of s. 464, I. P C., inasmuch 
as the accused did not write his father’s name 
fraudulently or dishonestly, but with his 
father’s authority. Hence the act did not 
amount to forgery KlNG-EMPEROR v. PO 
Shin. 4 L.B.R 45 = 6 Cr. L.J. 283. 

(57) — Requisites for offence— Penal Code, 
s. 29— False document. — To constitute the 
offence of forgery, the simple making of a false 
document is sufficient. It is not necessary 
that the document should be published or 
made in the name of a really existing person, 
QUEEN v. SHIFAIT ALI, 2 B L.R. A. Cr. 12 = 
10 W.R. Cr. 61. 
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/ 5 8 )— Deed of divorce, a valuable security— 
Using a forged deed of divorce, offence under 
s. 471. Penal Code.— A deed of divorce is a 
“valuable security” within the meaning of 
b. 30 of the Penal Code. The presenting of a 
forged document of suoh a nature for registra- 
tion and obtaining its registration would be 
“ using ” within s. 471 of that Code. QUEEN 
V. AZIMOODDEEN, 11 W.R. Cr. 15. 

(59) — Forgery of copy of document— Penal 
Code. s. 463.— The forgery of the copy of a 
document for the purpose of the same being 
used in evidence comes within the definition of 
forgery as contained in s. 463 of the Penal 
Code. ESSAN CHUNDER DUTT v. PRANNATH 
CHOWDHRY, W.R. F.B. 71 = Marsh 270 — 2 
Hay 236. 

(60) — False entries in account book -Penal 
Code, s. 464.— The prisoner made certain entries 
in his ledger, which consisted of rough loose 
sheets, showing that certain sums of money 
had been repaid to the prosecutor, which, in 
fact, bad not been repaid. Held, that the 
prisoner was guilty of forgery under s. 464 of 
the Penal Code. ANONYMOUS, 1 Ind. Jur. N.S, 
46 . 

(61) — Penal Code, s. 465.— Clear proof is 

required in a case of forgery. It should be 
dearly shown upon whom the fraud was com- 
mitted. To constitute fraud, there must be 
some right against which it is direoted, or 
something which can be injured. There must 
be a possibility of some person being not only 
deceived but injured by the forgery. An attempt 
made to evade illegal exaction cannot ordinarily 
amount to dishonesty or fraud. The fabrica- 
tion of a document to support a oomplaint 
already made or to escape the consequences of 
having made it does not necessarily amount to 
forgery. Taking a false document does not 
consist in writing it without doing anything 
towards its execution. LIM HOE v. QUEEN- 
EMPBESS, U.B.R. 1892—1896. Vol. I. 279. (6 
C. 482, 9 C. 53, 10 C. 584, 14 C. 513, 19 C- 380. 
5 A. 221, 653. 7 A. 403, R.) [ Expl. . 11 Cr. L. 

J. 185 = 4 Ind. Oas. 1089 = U.B.R. 1907—1909, 
Penal Code, 29.] 

(62) — Using forged document— Production of 
copy of document— Evidence given before Civil 
Court wh en inadmissible in evidence— Improper 
admission of evidence when a ground for revival 
of conviction . — A person may be convicted of 
usiDg a genuine document which he knew to 
be forged, though he, in the first instance, 
produced only a copy of a copy of it. Where 
a Civil Court authorizing aoriminal prosecution 
in oases of offences against publio justice, instead 
of availing itself of the powers given in s. 173 
ol Aot II of 1855, to oomplete the investigation 
itself and to commit the parties for trial before 
the Court of Session, simply refers the pro- 
ceedings, and leaves it to the Magistrate to 
commit or not as he thinks proper, the 
depositions taken before the Civil Court are not 
admissible in evidenoe, as depositions taken 
before the Magistrate are in oertain oases under 
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3. 369, Crim. Pro. Code. But by s. 57, Act II 
of 1855, the improper admission of such 
evidence is not of itself a ground for the reversal 
of the Sessions Judge’s sentence, when, inde- 
pendently of that evidence, there is sufficient 
evidence to justify the decision. QUEEN v. 
NUJUM A LI, 6 W.R. Cr. 41. 

(63) — Attempting to use fabricated evidence— 
Knowledge of forgery— Intention to use fabri- 
cated evidence.— Where the accused produced as 
evidence an account book, one page of which 
had been fraudulently abstracted and another 
substituted for it, and took considerable pains 
to conceal the alteration, held that the accused 
was not guilty of the offence of attempting to 
use as genuine fabricated evidence, unless he 
knew of the forgery, and intended to use the 
forged evidence for the purpose of affecting the 
decision on the point at issue wheD the book 
was tendered, namely, whether or no it 
contained any entry of a certain money tran- 
saction. Queen v. muddoo Soodan Shaw, 
7 W.R. Cr. 23. 

(64) — Making a false document — That accused 
himself made the document to be proved — Inten- 
tion, proof of.— In order to convict a person 
for forgery under the Penal Code, it must be 
proved that the accused himself made a part of 
the document, with the intention of causing it 
to be believed that such part of a document 
was made by the authority of a person, by 
whose authority be knew that it was made. 
Queen v. Ramgopal Dhur, 10 W.R. Cr. 7. 

(65) — Unauthorized use of name as agent — 
Giving vakalatnamah in name of decree-holders 
without their authority.- The signing of a 
vakalatnamah in the Dame of bis fellow deoree- 
holders without their authority to do so, and 
delivering it to a vakeel with instructions to 
file a petition stating that the debt had been 
satisfied, and praying that the case may be 
struck off the file, is forgery withiD the meaning 
of s. 463 of the Penal Code. QUEEN v. GYANEE 
Ram, 6 W.R. Cr. 78. 

(66) — Antedating a document, abetment of — 
Penal Code, ss. 463 and 464.— The acoused who 
appealed to the Commissioner from the order 
of an Assessor under Aot XXI of 1867, applied 
for a oopy of the order of the Assessor, to en- 
able him to file the appeal. On being asked to 
file the proper stamp paper, the aooused did so, 
but after the period allowed for appeal had 
elapsed. On appeal, he averred that he filed 
the stamp papor before time and fraudulently 
obtained a certificate to that efieot, wbioh was 
antedated. Held, that he was guilty of having 
abetted the commission of the forgery of a 
dooument within 8. 463 and s. 464. Penal Code. 
QUEEN v. SOOKMOY GHOSE, 10 W.R. Cr. 23. 

(67) — Making a false document— Proof of 
deception — Penal Code, s. 464. — Before conviot- 
ing a person for the offence of making a false 
document under s. 464, Penal Code, it must be 
shown that some sort of deception was prac- 
tised by him so as to prevent a person from 
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knowing the nature of the document. QOEEN 
v. NUJEEBUTOLLAH, 9 W.R. Cr. 20. 

(68) — Ignorance of contents of documents — 
Folse endorsements — Proof of deception — Penal 
Code. s. 464. — Before the accused, a mohurrir 
in a Registry office, charged with making false 
endorsements on the backs of three documents 
which were admittedly signed by the District 
Registrar, could be convicted of forgery with- 
in the meaning of part 3 of s. 461, Penal Code, 
it must be shown that the Registrar was, in 
consequence of the deception practised upon 
him by the accused, led to believe that the 
deeds had been duly copied info the books and 
signed the endorsement on that understand- 
ing. A mohurrir, a part of whose duty was, 
under Bengal Act IX of 1862, to receive the 
fees paid by parties bringing deeds for registry, 
is a public servant. QUEEN v. DWARKANATH 
CHOSE, 20 W R. Cr. 49. 

(69) — Misrepresentation in document bp false 
description — Nature of the offence— Cheating 
not a Sessions case — Order of commitment bad in 
form if off tnee not specified — A misrepresenta- 
tion by a false description of one’s position in 
life is distinctly provided for under the head of 
cheating. Consequently, a document, purport- 
ing to have been signed by a person as putwaree 
at a time when he was not a putwaree is not a 
forgery within s. 464, Penal Code. A trial for 
the offence of cheating is not a Sessions case 
within the meaning of s. 296. Crim. Fro. Code, 
1872, having regard to the first portion of the 
definition of "Sessions case” in s. 4 of the 
Code of 1872, which must be understood as if 
the word “ only ” followed the words " triable 
by a Court of Session." An order of commit- 
ment by a Sessions Judge under s. 296 of the 
Code of Criminal Procedure, 1872, must specify 
cn the face of the proceedings the offeoce for 
which the parties are to be committed for trial 
to the Sessions. JOY KURUN SINGH v. MAN 
PATUCK, 21 W.R. Cr. 41. 

(70) — Document with illegible seal and sig- 
nature — Using forged document — Ptnal Code, 
ss. 466 and 471. — A person may be convicted for 
the oflenco of using as genuine a forged docu- 
ment purporting to be made by a public servant 
in his official capacity, even when the seal and 
the signature thereon are illegible. QUEEN v. 
PROSUNNO BOSE, 5 W.R. Cr. 96. 

(71) — Alteration of collectorate chellan after 
being presented, to the Collector — Penal Code, 
s. 467. — Any fraudulent alteration of a Collec- 
torate chellan after it has been presented to 
the Collector, compared in his office and marked, 
signed and registered by the Collector's officers 
appointed for that purpose, is a forgery of a 
document described in s. 467, Penal Code. 
QUEEN v. HURISH CHUNDER BOSE, W.R. 
1864, Cr. 22. 

(71-a) — Peral Code, ss. 467, 471 — Forgery of 
copy of document. — Whero the accused was 
convicted under s. 467, of having forged a docu- 
ment purporting to give authority for the 
delivery of moveable property, and under s. 471, 
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of having used as genuine a forged document, 
the document alleged to have been forged being 
only a copy of an order given by the Mamlatdar, 
held that the conviotion either under a. 467, 
or 6 471, was not sustainable as the document, 
being only a copy and unautbeDticated, would 
Dot, if genuine, be a document which would 
give authority to deliver moveable property. 
The conviction was annulled, leaving it to the 
Magistrate, if so advised, to put the accused on 
his trial on some other charge. REG. v. NaRO 
GOPAL, 5 B H C. Cr. 56. 

(72) — Falsification of document with intent to 
deceive —Penal Code, s 468. — Held that where 
a person’s objeot was to deceive his employer by 
falsifying account-books which were in hia 
custody, such deception being likely to cause 
damage to his employer, he was rightly convict- 
ed under s. 468, Penal Code, of forgery with 
intent to cheat, instead of under s. 465, Penal 
Code, of simple forgery. QUEEN v. BANESSUR 
BISWAS, 18 W.R. Cr. 46. 

(73 ) — Fraudulent using of document— Penal 
Code, s 471. — There must bo a fraudulent and 
dishonest usiDg of a documeot as geouine before 
a conviction can be had under s. 471, Penal 
Code. QUEEN v. JAHA BUX, 8 W.R.Cr. 81. 

(74) — Using document knowing it to be forqed 
— Penal Code, s 471. — To support a conviction 
for an offence under s. 471 of the Penal Code, 
there must be the using of a document by a 
person who knows, or has reason to believe, that 
it is forged. QUEEN v. BBOLAY PRAMANICK, 

17 W.R.Cr. 32. 

(75) — False alteration of a police diary— Penal 
Cede, s ■ 471. — The false alteration of a police 
diary by a Head Constable amounts to the 
forgery of a document made by a publio servant 
in his official capacity. QUEEN v. RUGHOO 
Barrick. 11 W.R.Cr. 44. 

(76) — Possession of counterfeit seals and forqed 
documents — Absence ol satisfactory explanation 
— Inference of intention to commit forgery rea- 
sonable— Penal Code, ss. 472 and 473.— Where 
an accused person, found in possession of coun- 
terfeit seals and forged documents, was unable 
to give satisfactory information as to how he 
became possessed of them, held that it might 
be reasonably inferred that the accused kept 
them with an intention to use them fraudu- 
lently Queen v. KistoSoonder Deb 2W. 
R Cr. 5. 

(77) — Several seals of different descrijitions 
found in the possession of the accused— Complete 
and separate offence committed in respect of 
each seal — Where several seals of different de- 
scriptions were found to be in the possession of 
the accused with intent to commit forgery, 
held that, under s 473 of the Penal Code, there 
was a complete and separato offence committed 
in respect of every seal found, and that tho 
prisoners could be legally convicted of a separate 
offence in regard to eaoh seal, unless it appeared 
that several such seals were in their possession 
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for the purpose of committing one particular 
forgery. QUEEN v. GOLUCK CHUNDEB, 13 
W;R Cr. 16. 

(78) — Conviction under s. 466 read with 

s. 109, l.P G— Subsequent conviction under 
s> 47i — Validity — A conviction, under 8. 471, 
Penal Code, of a person convicted in respect of > 
the same document under s. 466 read with • 
a. 109, Penal Code, is not sustainable. MOKAND 
Lad v. Emperor. 26 P.R. 1901, Cr. (23 A. 84, 
R.) [F., 14 Cr. L.J. 183= 19 Ind. Cas. 133= j 

62 P.L.R. 1913 = 4 P.R. 1913. Cr.] 

i 

(79) — Finding of forged document — Penal ; 
Code, s. 471— Sanction — Grim. Pro. Code j 
(1882), ss. 195, 476.— It is competent to a Court 
to proceed under s. 476, Crim. Pro. Code, j 
against a party who has filed a document, which | 
appears -to the Court to be forged, in the suit 
pending before it, whether such document has 
been actually put in evidence or not. JAMAL i 
Khan v. Empress, 12 P.R. 1897, Cr, (16 M. 
224, Not Appl.) 

(80) — Tampering with public register— Penal ^ 

Code, s. 466.— Tampering with a puolic regis- i 
ter either by a public servant or by a private 
person so as to amount to forgery is an offence ! 
punishable under s, 466, I.P.O. MUL SlNGH ' 
v. EMPRESS, 13 P.R. 1893, Cr. | 

(81) — Penal Code, ss. 464, 463 — Fraudulent 
entry in an account book . — The complainant, to 
whom a certain amount wa9 due from the 
accused’e minor nephew, bung illiterate, had 
that amount entered in his aocount-book by 
another person. Subsequently, the accused 
asked for tbe aocount-book and wrote in it an 
antedated entry bearing hi9 own signature that 
he had paid the amount due to tbe complainant 
from his mioor nephew. Held, that the accused 
was not guilty of the offeuoe of forgery. 

Jawala Ram v. Empress, 12 P.R. 1893, Cr. 

(82) — Alteration in a document in order to 
support a claim that t a otherwise just— Penal 
Code, ss, 25, 464,471. — The deliberate tamper- 
ing with a document to support a claim m a 
Court, however just that claim may be, is a fraud 
both upon the Court and the opposite party, and 
do loss a fraud though done to counteract an- 
other fraud- GOBINDA v. EMPRESS, 6 P. R. 
1898, Cr. 

(83) - — False certificate for purposes of employ- 
ment in- Government service — Penal Code, ss, 25, 
474. — Tho making of a false certificate with 
intent to procure au employment in Govern- 
ment service is fraudulent within tbe meaning 
of s. 25, I.P.O., and the certificate is a forged' 
document intended to be used fraudulently 
within the meaning of s. 474, l.P O. ABDUL 
Bazak v. Queen-Empress, 2 P.R 1893, Cr. 
(19 0. 880, 15 A. 210, R ) [R., 11 Cr. L J. 605 
=7 Ind. Cas. 629.] 

(84) — Fraudulently using a forged document— 
Penal Oode, s. 471. — Although-a f&lae dooument 
used in a case was not necessary for the purpose 
of ithe suit,, yet; the person using it was held to 
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be Ruilty of an offence under s. 471. I.P.C- 
Data Ram v. empress, 16 P.R. 1883, Cr. 

(85) — False valuable securities, execution of 
—Penal Code, ss. 463, 465--Thougha genuine 
valuable security may be withheld from the 
person entitled to it by an aot of fraud, the act 
of executing false valuable securities to render 
inoperative such genuine valuable securities is 
no less a forgery. In such cases, fraud is com- 
mitted for the purpose of counteracting fraud, 
and the person making the false document can- 
not make use of such defence to a charge of: 
forgery. FAKIR MUHAMMAD v. EMPRESS, 4 
P.R. 1885, Cr. [R., 6 P.R. 1895. Cr.] 

(86) — Alteration of a date in a bond — Penal 
Code, ss. 464, 465, 467. — The alteration of a 
date in a bond is an alteration in a material 
part thereof, within tbe meaning of 9. 464, 
I.P.C. , although the alteration is Dot made for 
the purpose of saving limitation. Ram 
Narain v. Empress, 14 P.R. 1881, Cr. 

(87) — False document prepared for concealing 
a previous offence— Penal Code, s. 468.— Where 
the accused falsely or incorreotly read out to 1 
an Octroi Inspector tbe contents of an invoice 
so a9 to make the value appear to be less than it 
actually was, and afterwards altered the invoice 
so as to make it correspond with what he had 
dictated to tbe darogha, held, that, as the 
alteration was made after the offence of cheat- 
ing was complete, and toe tbe purpose of saving 
himself or concealing the offence of cheating, 
the accused was not liable to be punished for 
forgery under s. 468, I.P.O. HURMUKH RAI V. 
Crown. 15 P.R. 1876, Cr. 

Abetment of — See ABETMENT, A.W.N. 
1887, 195. 

Presentation of forged document for registra- 
tion — BanotioD of Sub-Registrar whether 
necessary — See ACT HI OF 1877, ss. 34. 35, 41, 
12 M. 201. 

See ACT III OF 1877, s. 82, 11 M. 500. 

Order directing prosecution for — See APPEAL 
— CASE8 WHERE APPEAL DOES NOT LJE, 5 
W:R. Mia. 18. 

Using false dooument — Abetment of forgery 
— See Charge— General, 6 W R. Cr. 20. 

See CHARGE— General, 1 W.R. Or. Letters 
9. 

See Charge to Jury— Misdirection, 8 
C.L.R. 642. 

Admission to University Examinations on., 
false personation, and signing answer papers in 

another’s name— See Cheating — General, 
12 M. 151 = 1 Weir 480 = 1 Weir 541 = 13 Ind. 
Jur. 63. 

See Cheating— General, i P.R. 1907. 

Or. = 82 P L.R. 1907. 

Complaint of — of document— Pending oivil, 
suit— See Complaint — institution of 
Complaint— Preliminaries, 2 Weir 260 « 

V Weir 661. 
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See CRIM. Pro. CODE, 1808, ss. 179, 222, 
235 to 230, 531, 537, 18 P.W.R. 1903, Cr. = 

8 Cr. L.J. 75. 

See Crim Pro. Code, 1899, s. 192, 2 
N.W P. 21. 

See Criminal Proceedings. 16 B. 729, 
18 B. 581. 

Proof of possession of other completed or 
inchoate forged documents — Admissibility — 
Evidence of exeoutioo of similar documents — 

See Evidence act, 187-2, ss. n, 43, 153, n 

B. H.C. 90. 

See False Evidence, 5 A. 553. 

Joinder of the offences of, and criminal mis- 
appropriation committed in one transaction 
with like offences committed in another — See 
Joinder of charges— Misjoinder of 
CHARGES. 2 L-B.R. 10. 

Joinder of charges of dacoity, using a forged 
document as genuine and cheating — See JOIN- 
DER OF CHARGES— WHEN LEGAL, 11 C. W. 
N. 715 = 5 Cr. L.J. 484. 

See Jurisdiction of Civil Courts, 7 W. 
R. 482. 

See Offence before Penal Code came 
INTO OPERATION, 5 W.R. Cr. 43. 

Interpolation of the name of a porson as an 
attesting witness if — False document, ingredi- 
ents of — Material part of document if altered 
— See Penal Code. ss. 24, 25, 4G4, 471, 14 

C. W.N. 1076 = 12 C.L J. 277. 

See Penal Code, ss. 109, 417, 457, 468, 
471 and 511. 30 C. 822 = 7 C.W.N. 639. 

Application to University for duplicate certi- 
ficate by person not entitled — Committed in 
order to secure that objeot — See PENAL CODE, 
as. 417. 463. and 511, 25 M. 726=1 Weir 481 = 
12 M.L.J. 68. 

See Res Judicata, 5 W.R. Cr. 50. 

Habitual forger — Crim. Pro. Cede, 1898, 

8. no— See Security for good behaviour, 
28 P.R. 1900, Cr. 

See Sentence— General, l P.R. 1866, 
Cr. 

See Transfer of Criminal Cases — 
Transfer by High Court, 5 M.H.C. 212. 

Forgery, Bengal. 

See Ben. act I of 1848. 

Form of Charge. 

See Charge— Form of charge. 

Forty-five Degrees Rule. 

See BEN. ACT III OF 1899, ss 449 (1), 451, 
574, 13 C.W.N. 74 = 9 Cr. L J. 302. 

Fowl. 

Stealing and killing a fowl — Separate sen- 
tence— See Theft— Miscellaneous, 5 Bom. 
L.R. 460. 

Fraud. 

(1) — Fraud defined. — By fraud is meant an 
intention to deceive; whether it be from an 


Fraud — concluded. 

expectation of advantage to the party himself, 
or from ill-will towards the ether, is immaterial. 
Queen-Empress v. Vithal Narayan, 13 
B 513, Note. [ R 37 B. 666 = 2 Bom. Cr. C. 
115=15 Bom. L R. 708 =■ 14 Cr. L.J. 518 = 20 
Ind. Cas. 993, 28 M. 90=1 Weir 538-A, 9 Cr. 
L.J. 15 = 4 L.B R. 315. j 

(2) — Fraud — Creditor obtaining assignment 
of unattached property to defraud other creditors. 
— A creditor commits no fraud who anticipates 
other creditors and obtains a discharge of his 
debt by the assignment of any property which 
has not already beeo attached by another cre- 
ditor. REG V. APPA Mallya, Rat. Un. Cr.C. 
110 . 

See ACT XIII OF 1859. s. 1, 11 A. 262 = 
A.W.N. 1889, 85. 

See Cheating— General, 2 C.L J. 524 = 3 
Cr. L.J. 160. 

See PENAL CODE, ss. 24. 471, 5 C.W.N. 897. 
Complainant induced to deliver property on 
the representation that payment would be made 
the same day — Deceit — See PENAL CODE, 
s. 415, 12 Cr. L J. 84 = 9 led. Cas. 458. 

See PENAL Code, ss. 417, 468, 511, 25 M. 
726 = 1 Weir 481 = 12 M.L.J. 68. 

Meaning of the term “ fraud ” — See PENAL 
CODE, ss 463, 467, 15Bom. L.R. 708 = 2 Bom. 
Cr.C. 115=14 Cr. L.J 518 = 20 Ind. Cas. 998 
= 37 B. 666. 

See PENAL CODE. s. 466, 8 P.L.R. 1904. 

See PENAL CODE, s. 477-A, 1 Weir 554. 

Frauds, Cotton Act. 

See BOM. ACT IX OF 18G3. 

See BOM. ACT VII OF 1878. 

Frauds, Cotton Regulation. 

See BOM. REG. Ill OF 1829. 

Fraudulent Admixture. 

See Penal CODE, s. 420, 14 Bom. L.R. 137 
= 1 Bom. Cr. C. 78=14 Ind. Cas. 669= 13 
Cr. L.J. 285. 

Fraudulent Intention. 

See Cheating— False Personation, 4 
L.B.R. 315, F.B. = 9 Cr. L.J. 15. 

Meaning ot—See FORGERY, 22 C. 313. 

See PENAL CODE, ss. 265, 266, U B.R. 1908, 
3rd Qr. f Penal Code, 17 = 9 Cr. L J. 415. 

See PENAL CODE. s. 415, 32 C. 775=9 C.W. 
N. b07 = 2 Cr. L.J. 368 = 1 C.L.J. 469. 

French Police Officer. 

Confession before — Inadmissibility of — See 
Evidence act. 1872, ss. 25. 26. n M.L.T. 
407=15 Ind. Cas. 800=13 Cr. L.J. 528. 

Fresh Complaint. 

See Crim. Pro. Code, 1898, s. 203. 

See Dismissal of Complaint. 

(1) —Crim. Pro. Code, ss. 259, 253, 203— Dis- 
charge of accused— Jurisdiction to re~enterlain 
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Fresh Complaint— concluded. 

fresh complaint.— A Magistrate, who has dis- 
charged »q accused persoD under 8. 259, oan re- 
entertain a fresh complaint on the same facts. 
No distinction could be drawn between an order 
under s. 203 and an order made under a. 253 
or s. 259. In re RUDRA GOUD, 4 M.L.T, 140 
= 8 Cr. L.J. 208 = 18 M L J. 561. 

Fresh Enquiry. 

See DISCHARGE OF ACCUSED, 5 M.H.C. 
App. 31. 

Fresh Evidence. 

See Review, Rat. Un. Cr C- 459 = Cr. Rg. 
13 of 1889. 

FreBh Trial. 

(1) — Crim. Pro. Code (1898). as. 348, 350. — 
The trial of a case transferred to the Distriot 
Magistrate should be commenced denovo. The 
mere acquiescence of the acoused will not cure 
the irregularity. Criminal proceedings substan- 
tially bad in themselves will not be oured by 
any waiver or consent on the part of the 
prisoner. EMPEROR v. KASIM, IS C.P.L.R. 
■Cr- 66. 

See ACT I OF 1849, 8. 9, 5 M.H.C. App. 13. 

See ACT X OF 1875, s. 147, 1 C. 356. 

See CRIM. PRO, CODE, 1898, ss. 203, 350, 7 
C.P.L.R. Cr. 36. 

Conviction in absenoe of oharge— New trial, 
power of appellate Court to order — See CRIM. 
PRO. CODE, I898,ss. 232, 423, 28 C. 63 = 5 C. 
W.N. 819. 

See GRIM. Pro. CODE, 1898, 38. 256 and 526, 
7 O.L.J. 240 = 7 Cr. L.J. 313. 

See CRIM. PRO. CODE, 1898, sa. 346, 532, 12 
O.W.N. 136. 

See Crim. PRO. CODE, 1898, a. 349, Rat. Un. 
Or. C. 130. 

See CRIM. PRO. CODE, 1898, s, 850, 13 O.W. 
N. 650, 

Withdrawal of oase partly tried from one 
Magistrate to another— See CRIM. PRO. CODE, 
1898, ss. 528 and 537, 6 O.O. 192. 

Evidence — Witnesses produced by accused 
in defence — Evidenoe not believed— AcaU9ed 
convicted — Witnesses tried for perjury acquitted 
— Conviction of acoused set aside for irregularity 
—See evidenoe -General, 41 P.L.R. 1914 
= 17 P.W.R. 1914, Cr. = 15 Cr. L.J, 62 = 22 Ind. 
Gas. 334. 

See Evidence— General, 3 B.L.R. A. Cr. 
10 = 12 W.R. Or. 3. 

See PENAL CODE, s. 372, 1 Weir 864. 

•Friend. 

Transfer— Complainant related to a — of the 
Magistrate— Increasing of bail during trial. — Set 
Grim. Pro. Code, 1898, s. 626, 4 P.W.R. 
1812, Or. = 66 P.L.R. 1912=15 Ind. Gas. 314 = 
18 Or. L.J. 474. 


Frontier Crimes Regulation, Punjab. 

See PUN. REG. IV OF 1887. 

See PUN. Reg. Ill OF 1901- 
See Appeal — General, 19 P R. 1910, 
Cr. = 103 P.L.R. 1910 = 6 Ind. Cas- 959 = 11 Or. 
L.J. 426. 

Frontier Regulation, Punjab. 

See PUN. REG. I OF 1872. 

Frontier Regulation Amendment Regulation, 
Punjab. 

See PUN. REG. IV OF 1873. 

Frontier Tracts, Assam. 

See Reg. II OF 1880. 

Fugitive. 

If must be within local jurisdiction of en- 
quiring Magistrate — Refusal of opportunity of 
defence to fugitive if vitiates enquiry and affects 
jurisdiction — See HABEAS CORPUS, 15 C.W. 

N. 1053 = 14 C.L J. 375=12 Cr. L.J. 505 = 39 
C. 164 = 12 Ind. Cas. 273. 

Fugitive Foreign Offenders Act. 

See ACT VII OF 1854. 

Full Bench. 

(1) —Crim. Pro. Code (1872), ss. 288, 297- 
Opinions of Division Court on a preliminary 
question of jurisdiction — Jurisdiction of Full 
Bench. — Where, a Division Bench of the High 
Court ordered a Magistrate, who refused to try 
a oase on the ground of want of jurisdiction, to 
make the enquiry, holding that he had jurisdic- 
tion, and the oase came before the Full Benoh, 
for the confirmation of the sentence of death 
passed on the accused by the Sessions Judge, to 
whom the oase was committed by the Magistrate, 
held, per Stuart, C.J., Spankie and Oldfield , 
JJ., that the Full Benoh was not precluded, by 
the order of the Division Bench, from consider- 
ing whether the oonviction was by a Court of 
competent- jurisdrotion, in determining whether 
such sentence should be confirmed. EMPRESS 
OF INDIA V. BARMUKH 8INGH, 2 A. 218, F.B. 

(2 ) — Appointment of Full Bench— Reasons . — 

The faot that the majority of a Full Benoh, 
whioh finally decides a point of difficulty, are 
numerically fewer than the Judges who have 
previously decided the point the other way, is 
no reason for appointing another Full Benoh. 
Per Garth , C. J. EMPRESS v. KESHUB 
MOHAJAN, 8 G. 989 = 11 C.L.R. 241. [R., 9 

O. 288, 16 0. 667.] 

Fall Owner. 

See Crim. Pro. Code, 1898. ss. 87, 88, 19 

P. W.R. 1903, F.B. , Cr. = 16 P.R. 1908, Or. =8 
Cr. L.J • 89. 

Faadi, Local Aot. 

8ee MAD. ACT IV OF 1871. 

Furlough. 

See Magistrate, Jurisdiction of — 
General Jurisdiction, 2 o. 117 , 
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Farther Enquiry. 

See CRIM. Pro. CODE, 1898, ss. 203, 435, 
437, 439. 

See Revision. 

(1) -Crim. Pro. Code {1882), s 437—“ Fur- 
ther enquiry," nature of, under.— S. 437 
contemplates a further enquiry, t.e., an enquiry 
upon further materials or further evidence, not 
a re-bearing of the matter upon the same evi- 
dence, which was before the Magistrate, who 
held the first enquiry. DARSUN LAL v. 
JUMUK LALL. 12 C. 522. [Diss., 9 A. 52 = 6 
A.W.N. 281, F.B.] 

(2) — Crim. Pro. Code (1=82), s. 437 — “ Fur- 
ther enquiry," meaning of the expression ■ — 
The term “ further enquiry” means, in its 
primary significance, an enquiry in addition to 
that which has already been held, not the re- 
taking of the same evidence, which would be a 
fresh enquiry or re-trial, but the taking of 
additional evidence. In s. 437, the term is 
used in its ordinary meaning. QUEEN EM- 
PRESS v. AMIR KHAN. 8 M. 336 = 2 Weir 557. 
[E., 12 C. 522 ; Overruled, 14 M. 334 = 2 Weir 
557-] 

(3) — JHiaf is further enquiry. — The expres- 
sion “further enquiry,” signifies as well a fresh 
consideration of the effect of evidence already 
recorded as a supplemental inquiry upon fresh 
evidence. EMPRESS v. BALASINNATHAMBI, 
14 M. 334 = 1 M.L.J. 343 = 2 Weir 557, F.B. = 2 
Weir 324. 

(4) — Crim. Pro. Code (1882), ss. 436 and 437 
— “ Further enquiry," mca>iing of — Power of 
Sessions Judge and District Magistrate to order 
further inquiry.— The term “ further enquiry" 
means an enquiry before the Magistrate preli- 
minary lo trial, which regularly results in a 
charge or a discharge, and does not include 
trial. The term “ further enquiry ” and “ fresh 
enquiry” are used as meaning the 6ame thing. 
But, further enquiry includes not merely the 
taking of the evidence, but the consideration 
of that evidence and the conclusion to charge 
or discharge of the accused. Therefore, after 
an enquiry by a subordinate Magistrate and 
discharge of the accused, a Sessions Judge or 
the Magistrate, as the case may be, has juris- 
diction, under s. 437 of Crim. Pro. Code, to 
order a re-hearing, upon the same materials 
which were before the subordinate Magistrate, 
t.e., when no further evidence is forthcoming. 
This wide jurisdiction to set aside an order of 
discharge cannot be properly exercised without 
having and assigning solid and sufficient rea- 
sons for doing so. [F., 5 C.P.L.R. 20, 2 Weir 
567 = 14 M- 334, 14 P R. 1891, Cr., 1 L.B.R. 9, 
32 P.L R. 190!, 2 Bom. L R. 586, 2 P.R. 1901, 
Cr., 3 L.B.R. 97, F-B. ; R., 63 P.R. 1887 Cr., 

13 B. 376, 14 P.R 1891. Cr., 6 C-P.L R. 11. Cr. 
L.B.R. 1893—1900. 169, P.L.R. 1900, 31 Cr., 

14 C.P.L.R. 161 ; D., 2 C.L.J. 622.] In a case 
triable only by the Sessions Court, to which 
8. 436 applies, if the Sessions Judge or District 
Magistrate is satisfied that, on the evidence, 
there is clear case for a committal, and that 


Farther Enquiry— continued. 

there is no reason for desiring a further con- 
sideration by the Magistrate, it would be, ordi. 
narily, his duty to direct a committal under 
s. 436 aDd not to order a further enquiry under 
s. 437. In a case not triable only by the Court 
of Sessions, it would, ordinarily, be his duty, 
under the above circumstances, to refer the 
case to the High Court, which can make a 
suitable order, and not to direct further enquiry 
by a Magistrate. HARI DASS SANYAL v. 
SaRITULLA, 15 C. 608, F.B. [Diss., 3 L.B.R. 
97. F.B., 32 M. 220=19 M.L.J. 157 = 3M.L.T. 
233 = 9 Cr. L.J. 192= l Ind. Cas. 228 ; R., 1 L. 
B.R. 9, ICO, 311, 8 Cr. L.J. 51 = 12 C.W.N, 
822 = 8 C.L.J. 73, 14 Cr. L J. 230 = 9 N.L.R. 
42=19 Ind. Cas. 326.] 

(5) — Further enquiry — Meaning of.— Further 
enquiry, under s. 437, Crim. Pro Code, 1898, 
does not in all cases mean a taking of additional 
evidence, but may be a rehearing and reconsider- 
ation of the evidence already taken. DULLA 
V. Empress. 2 P.R. 1901, Cr. = 32 P.L R. 1901. 
(15 C. 603. F.B.. 8 P.R 1900, Appl .; 15 C. 608, 
F.B. Cons.) [F., 38 P.L R. 1910 = 8 P.R. 1909 = 
3 Ind. Cas. 580=17 P.W R. 1909 = 10 Cr L.J. 
314, 101 P L.R 1902; R , 21 P.W. R 1911 Cr.= 
10 P.R. 1911. 12 Cr L.J. 364= 11 Ind. Cas 132, 
205 P L.R. 1911 ; D.\ 10 P.R. 1903, Cr.] 

(6) — Crim. Pro. Code (1882), ss. 252, 253 and 
437— Order for further enquiry, effect of. — The 
effect of an order for further enquiry under 
s. 437 is to 6eia9idea previous order of discharge 
and leave the enquiry before the Magistrate 
open, as it was before the order, to further 
evidence under s. 252 and to decision under 
9. 253 and subsequent sections of Ch. XXI of 
the Code of 1892. Where, after discharge of an 
accused person of the charge of rioting, the 
Sessions Judge ordered further enquiry, held 
that the Magistrate, on the offence of rioting 
not being proved, was competent to try the 
accused for the minor offence of assault, 
Queen-Empress v Papadu. 7 M. 454 = 2 
Weir 551. [F.. 4 L.B.R. 42 ; R..8M. 336,3 
Bom. L.R. 675.] 

(1) — Crim. Pro. Code (1882/, s. 437 — Further 
enquiry, when could be ordered and by whom to 
bo made. — S. 437 of the Crim. Pro. Code con- 
templates that the Court of Sessions shall 
simply direct the Magistrate of the District, 
either himself or by one of his subordinates, to 
make further enquiry. When further enquiry 
is into the effect of the evidence already on the 
record or the testimony of the witnesses already 
examined, it will usually be desirable that the 
fresh consideration of the complaint should be 
entrusted to a different Magistrate from the 
one who has already formed an opinion on the 
case. When the further enquiry involves the 
taking and weighing of additional evidence, 
the function will generally bo best performed 
by the same Magistrate who made the previous 
enquiry ; though peculiar and prejudiced views, 
or even the possibility of them, may make it 
more desirable to bring a fresh mind to bear on 
the facts. The power of ordering further enquiry 
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Farther Enquiry — continued, 

should be used sparingly and with great circum- 
spection. Queen-Empress V. Balkrishnla, 
Hat. Uu. Cr. C. 328 = Cr. Rg. 19 of 1887. 

(8) — Power to order furtfier enquiry — Practice. 
—The power to order further enquiry should be 
exercised sparingly and with great caution, and 
only in those cases where further evidence is 
(orthooming on the part of the prosecutor; it is 
undesirable to use such powers with the view 
that another Magistrate should hear and decide 
the matter on the same evidence. MANNA v. 
EMPEROR, 24 P.B. 1903. Cr. = 20 P.L R. 1904 
= 1 Gr. L.J. 96. (21 A. 107, 16 B. 661, R.; 27 
C. 662, Diss.) [ Overruled , 30 PAV.R. 1911 
= 6 P.R. 1911 = 10 Ind. Cas. 178=12 Cr.L.J. 
232 = 163 P.L.R. 1911.] 

(9) — Further enquiry— Practice. — 3eld t that 
a case may be sent to the lower Court for 
further enquiry under s. 437, Crim. Pro. Code, 
even though there may be no further evidence 
which can be produced on behalf of the prose- 
cution. Ganga Singh v. Tahel Singh, 
P.L.R. 1900, Cr. 83. 

(10 ) —Cr\m.Pro.Code (1882),ss. 403 and 437— 
Further enquiry , by whom to be made— Charges 
o/ theft and mischief — Acquittal on the latter 
charge — Order for further enquiry — Validity . — 
The further enquiry allowed under r. 437 should 
ordinarily be conducted by the Magistrate who 
first enquired into the case. Where a persoD, 
oharged with tbeft and mischief in respect of 
the boughs or loppings cut from a tree, which 
was oiaimed by the complainant, was tried by 
the Magistrate on a charge of mischief and 
acquitted under s- 245, on the ground that the 
accused had title to the tree as against the com- 
plainant, aud the District Magistrate on an appli- 
cation from the complainant directed further 
enquiry to be made by another Magistrate, 
which order was interpreted by the Sessions 
Judge, on a reference being made, as an order 
for further enquiry into the charge of theft only, 
held, that the District Magistrate’s order was 
not a proper one and a new trial on a charge of 
theft was not maintainable, inasmuch as the 
finding in the trial for miecbief. that the 
accused proved a good title to the tree as 
against the complainant, would also be a bar to 
the conviction of the accused for theft on the 
oomplaiot laid by the complainant. QUEEN- 
Empress v. Erramreddi, b M. 296 = 2 Weir 
854 = 2 Weir 458 = 9 Ind. Jur. 461. [F , 36 
M. 308=24 M-L.J. 463 = 13 M.L.T. 360 = 14 
Or. L.J. 214 = 19 Ind. Cas. 310 ; R., 31 M. 133 
= 18 M.L.J. 57 = 3 ML. T. 290, 32 M. 220 = 
9 Or. L.J 192=19 M L J 157 = 5 M.L.T. 233, 
1 Bom. L R. 15, 12 Cr. L.J. 224=10 Ind. Cas. 
168=5 8.L.R. 16; Comm., 10 B. 131.] 

(11) — Crim. Pro. Code (1892), s. 437 —' 11 Fur- 
ther enquiry" by whom to be made — Order on 
insufficient grounds -When the District Magis- 
trate could order for further enquiry. — The 
" farther enquiry ” should ordinarily be held 
by the Magistrate who made the original en- 
quiry, inasmuch as the seotion does not con- 
template that the evidence already taken 

Or. n— 8 


Farther Enquiry — continued. 

should be re-taken. Although an order for 
further enquiry is issued on insufficient grounds, 
if it has been duly carried out and futher evi- 
dence has been forthcoming, the proceedings, in- 
cluding the order, should be upheld. A District 
Magistrate has no power, under s. 437, to direct 
the re-opening of proceedings, merely bec*u e e, 
in his judgment, a Subordinate Magistrate has 
not rightly appreciated the credit due to the wit- 
nesses. He should direct a “ further enquiry ” 
only where he is satisfied that such an enquiry 
is possible, that is to say, that- further evidence 
is forthcoming either because the witnesses 
already examined have not been fully examined 
or because there are other witnesses who might 
have been examined. QUEEN-EMPRESS v. 
Amir Khan, 8 M. 336= 2 Weir 557. [R., 10 

B. 131. 5 C. P.L.R. 20, 31 M. 133 = 3 M.L.T. 
230=18 M.L.J. 57 ; Overruled, 14 M. 334 = 2 
Weir 557, 32 M. 220 = 19 M.L.J. 157 = 5 
M.L.T. 233 = 9 Cr- L.J. 192.] 

(12) — Crim. Pro. Code (1882), s. 438 — Order 
for further enquiry by Sessions Judge — Exa- 
mination of monthly criminal returns of Magis- 
trate . — A Sessions Judge has no power to order 
further enquiry in a case where he has sent for 
the records, on examining the monthly crimi- 
nal returns of the Magistrate. QUEEN- 
Empress V. Valav, Rat. Du. Cr. C. 407 =Cr. 
Rg. 71 of 1888. 

(13) — Crim. Pro. Code (1682), ss. 350, 437— 
Conviction upon the same evidence on which 
accused was discharged previously — Validity . — 
Where, in a further enquiry by the Disiriot 
Magistrate in a case where the Deputy Magis- 
trate discharged the accused, the former con- 
victed the accused person practically upon evi- 
dence which was not recorded iu the course of 
the " further enquiry ” before himself, but upon 
evidence which was recorded by the Deputy 
Magistrate, held, that the conviction based 
substantially upon such evidence was im- 
proper, as, upon suoh evidence, the Deputy 
Magistrate had discharged him, rejecting the 
evidence. QUEEN-EMPRESS v. HaSNU, 6 A. 
367 = A.W.N. 1884, 130. [R„ 8 M. 336; Com- 
ihenUd on, 10 B. 131 ; Overruled, 9 A. 52 = 6 A. 
W.N. 281, F.B.] 

(14) — Crim. Pro. Code (1882), s. 437— Omis- 
sion to consider necessary evidence —Effect of 
further enquiry.— The accused, an Abkari 
Inspector, in order to prevent a witness being 
tutored, told his peou, according to his own 
admission in the case in whioh the witness 
had deposed, to bring tho witness to his office 
tent, and detained him there during the Dight. 
On the following morning, he sent him in ohargo 
of the peon to the Court, where he gave a de- 
position and was allowed to go. The Magistrate, 
without taking the admission of the accused in 
tho previous oa9e into consideration, discharged 
the accused on his plea Lhat the oomplainant 
had voluntarily gone to his teot to have his state- 
ments reduced to writing, that he consented to 
stop there during the night, and that, of his 
own acoord, he went with the peon to tho 
Magistrate's Court on the following morning. 
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Further Enquiry— continued. ! 

On ao application by the complainant to the 
Sessions Judge for further enquiry, on the 
ground that the Magistrate bad not taken into 
consideration the accused’s statement in the 
previous case, the Judge refused to order 
further enquiry as the accused acted without 
malice. Held by the High Court, in revision, 
that the further enquiry should be ordered, as 
the accused made certain admissions in the 
previous case, the effect of which had not been 
considered in dealing with the present com- 
plaint, the deposition in that case being given 
under circumstances which would permit its 
admi69ion as evidence against the accused. 
Held, further, that malice was not an ingredient 
of the offeoco of wrongful confinement. Iu the 
further enquiry ordered under s. 437, the ac- 
cused may meet the case for crosecution by 
producing rebutting evidence. The Magistrate 
may also take evidence which he has omitted 
to take. DHANIa v. P. L. CLIFFORD, 13 B. 
376. 1 

(15) — Crim Pro. Cede (1899), ss. 435 and 
437 — Accused discharged by the Sub-Maqistrate 
—Jurisdiction of Sessions Judge to direct a 
further enquiry on the ground ol misapprecia- 
tion of evidence. — Where the accused who were 
charged with theft were discharged by the 
Sub-Magistrate, but the Sessions Judge held 
that, on the evidence, the accused persons 
should not have been discharged, set aside the 
order of discharge and directed a further 
enquiry. Held, that, reading ss. 435 and 437 
together, the Sessions Judge had jurisdiction 
to direct a further inquiry, if he considered 
the order of discharge incorrect, illegal, or 
improper, or on the ground of misappreciation 
of evidence, if, in his opinion, misappreciation 
of evidence has led to the passing of an incorrect 
or improper order of discharge. No restrictions 
are placed by the sections upon the grounds on 
which a Sessions Judge may order further 
inquiry. VENKATA SOBBA REDD1 v. AYYALU 
REDDI, 5 M L T. 356 = 32 M. 214 = 3 Ind. Cas. 
488 = 10 Cr. L.J, 299. 

(16) — Crim. Pro. Code (1898), ss. 435 and 
439 - Revisional powers of District Magistrals 
— Further enquiry on the ground of incorrect 
appreciation of evidence. — Where an accused, 
charged of having framed a false record, was 
discharged by the Depuiy Magistrate, but tbe 
District Magistrate on revision set aside the 
order on the ground that the Deputy Magis- 
trate did not correctly appreciate the evidence, 
and ordered a further enquiry, held, that the 
District Magistrate had jurisdiction to pass the 
order. GOPALA Krishna AIYAR v. EMPEROR. 
6 M.L.T. 157 = 3 lad. Cas. 28 = 10 Cr. L.J. 218 

(17) — Crim Pro. Code (1899), ss. 157, 159, 
476 —Police report after investigation that an 
offence has been committed — Further enquiry of 
Magistrate — Order for prosecution of witnesses 
examined in the Magistrate’s enquiry — Penal 
Code, s. 193. — Where a Deputy Magistrate held 
a magisterial enquiry into a case, after the 


Further Enquiry— confirmed. 

Police had made an investigation at the direc- 
tion of the District Magistrate, and subsequent- 
ly ordered the prosecution for perjury of the 
witnesses examiued before him, held, that the 
enquiry held by tbe Deputy Magistrate was 
without legal sanction, and that the orders for 
prosecution were consequently without jurisdic- 
tion. abdul Rahman v. King Emperor, 

6 A. L.J. 963 = 32 A. 30 = 3 Ind. Cas. 952 = 10 
Cr. L.J. 424. [I?., 8 A. L.J. 674 = 11 Ind. Cas. 

141.] 

(18) — Case referred to second class Magistrate 
by District Magistrate — Power of Sub-Division- 
al Magistrate to withdraw case — Further 
enquiry — Crim. Pro ■ Code (1882), s. 437. A 
Sub-Divisional Magistrate cannot properly 
withdraw a case specifically referred to by his 
superior, the District Magistrate, nor can the 
latter properly insist on repeated furhter en- 
quiries without fresh evidence. QUEEN-EM- 
press V. SanTARaM, Rat. Un. Cr. C. 315 = 
Cr. Rg. 1 of 1887. 

(19) — Power of District Magistrate to order 
further enquiry— “Accused ” and “ discharged ,” 
meaning of — Crim. Pro. Code (1898), ss 437, 
119.— The terms of s. 437 of the Code are suffi- 
ciently wide to enable a District Magistrate to 
order a further enquiry into the case of a per- 
son discharged under e. 119 of the Code, and 
there is no sufficient ground for holding that 
they apply, in the case of a discharge, only to 
a discharge from tbe charge of an offence. An 
accused persoo is a person over whom a crimi- 
nal Court is exercising jurisdiction. EBRAHIM 

v. King-Emperor, 2 l.b.r. 80. (4 c l.r. 

452. 16 B. 661, 23 C. 493, 21 A. 107, 24 A. 148, 
24 C. 395, R.) 

(20) — Crim. Pro ■ Code (’.898), s. 437 — Dis- 
trict Magistrate ordering further enquiry — 
Direction to record evidence and to return the 
record to the District M igistrate — Legality of 
the order.— A District Magistrate, revising a 
caso under s 437 of the Crim. Pro. Code, has 
no power to direct tho trying Magistrate to 
simply take down tho evidence, and return the 
records to him. A prosecution lawfully revived 
must be dealt with in accordance with law, in 
the same way in which a prosecution originally 
instituted is dealt with. KING-EMPEROR v. 
Hein KwaING, 4 L.B.R. 42 = 6 Cr. L.J 279. 
(7 M. 454, F.) 

(21) — Crim. Pro. Code ( Act V of 1898), 
ss. 253 (2) and 437— Discharge ol accused by 
District Magistrate without giving complainant 
opportunity to substantiate charge — Further en- 
quiry by Sessions Judge. — The accused wore 
chalanned for the offence of mischief by fire 
under s. 436. Penal Code, to the District 
Magistrate, who, without calling upon the 
complainant or his witnesses or the acoused to 
appear, and only on reading the chalan, passed 
an order discharging the accused under s. 253(2), 
Crim. Pro. Code. The complainant was not 
informed of the order of discharge till after 
a very long time. On his beiDg informed, he 
made an application for revision to the Sessions 
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Judge, which was dismissed on the ground that, 
after so long a delay, it would be inexpedient 
to re-open the case. Held , that the orders of 
the Distriot Magistrate and the Sessions Judge 
were contrary to law. MUHAMMAD BaKSH v. 
IMAM DIN. 68 P.L.R- 1902. [R.. 107 P.L R. 

1911=11 P.W.R. 1910 = 5 Ind. Css. 991 = 11 
Cr. L.J. 347.] 

(22) — I.P.C., s. 379, Crim. Pro. Code 0898), 
s. 437 — Discharge by Magistrate in a case of 
thelt— Further enquiry by Sessions Judge — 
Revision . — Where a Magistrate, in a case under 
a. 379, Indian Penal Code, after recording all 
the evidence, discharged the accused, and the 
Sessions Judge ordered further enquiry UDder 
s. 437, Crim. Pro. Code, the Chief Court, on 
revision, set aside the order of the Sessions 
Judge with the observation that the accused 
was tried fully and carefully, and, for all 
practical purposes, acquitted. He was techni- 
cally “discharged," but the enquiry was com- 
plete. Dad v. EMPRESS, P L R. 1900, 31, Cr. 

(23) — Crim . Pro. Code (1898), s.437 — “ Fur- 
ther enquiry," power of District Magistrate to 
direct — ‘ Re-trial ’ — All that a District Magis- 
trate can do under s. 437, of the Code, is to order 
a* further enquiry' and not a ‘re-trial.’ The use 
of the word * re-Lrial’ may probably prejudice 
the accused with a subordinate Court. KBUDA 
BAKSH v. EMPEROR OF INDIA, 11 P.L.R. 
1905 = 2 Cr. L.J. 128. 

(24) — Crim. Pro. Code (1898», s. 437 — Dis- 
charge by District Magistrate empowered under 
». 30 —Power of Sessions Judge to order further 
enquiry. — Where a District Magistrate em- 
powered under s. 30. Crim. Pro. Code, discharg- 
ed an accused person, the Sessions Judge was 
held to be competent to order a further enquiry. 
JALLOO V EMPEROR, 13 P.R. 190*. Cr. = l31 
P.L.R. 1904. 

(25) -Crim. Pro. Code (1890), s. 437— Juris- 
diction ot District Magistrate to make further 
enquiry into the case of an accused discharged 
by him — Committal to Sessions Court — Sessions 
-Judge’s order discharging the accused and hold- 
ing the District Mayistrate’s order to be illegal— 
Validity . — When a District Magistrate has dis- 
missed a complaint against an accused person 
under e. 203, Crim Pro. Code, or has passod 
an order of discharge, he 19 empowered by 
s, 437 to direct a farther enquiry into the oase 
when, in the interests of justice, it is necessary 
to do so. Where the District Magistrate directed 
farther eoquiry into the case of the accused 
after he had discharged him, and the accusod 
was oommitted to the Court of Session and the 
Sessions Judge, holding that the order of the 
Distriot Magistrate was ultra vires, discharged 
the accused, held, that the order of the 8eBsions 
Judge was not justified under the provisions 
of s. 216 of the Crim. Pro. Code, and the Distriot 
Magistrate was oompetent to order a further 
enquiry. EMPEROR v. MCNSHI, 60 P.L.R. 
1902 = 9 P.R. 1902, Cr. 

(26) — Orim. Pro. Code (ActV of 1698), sj. 119 
■and 487 — Order of discharge under s. 119 — 
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District Magistrate’s order for further inquiry 
under s. 437 — Applicability of s. 437 — Jurisdic- 
tion — Meaning of “ discharge."— Where, a Sub- 
Divisional Magistrate alter hearing the defence, 
diaoharged the accused under s. 119, Crim. Pro. 
Code, and the District Magistrate acting under 
s. 437, ordered further iuquiry. Held, (1) that 
the District Magistrate had no jurisdiction to 
make the order. (2) That when an accused 
person by evidence adduced on his behalf satis- 
fies the Magistrate trying him that he ought 
not to be convicted, tne Code does not contem- 
plate a farther inquiry by order of a superior 
Magistrate. (3) That the word ' discharged ‘ 
in s. 437 is equivalent to ‘ discharged * within 
the meaning oi se. 209, 253 and ‘259 of the Code 
of Criminal Procedure and the term ‘discharged’ 
as used in s. 119 is merely a permission to 
depart. VfcLU TAYiAMMAD V. B. CBIDAMBABA- 
VEDU PlLliAl, 11 Cr. L.J. 162 = 4 Ind. Gas. 
1057 = 6 M.L.T. 133 = 33 M. 85 = 20 M. L.J. 137. 

(27) — Crim. Pro. Code (1882), s. 437 — Dis- 
trict Magistrate — Further enquiry— Jurisdic- 
tion. — It 19 competent to a District Magistrate, 
under s. 437 of the Crim. Pro. Code, to order 
further enquiry in a case, though he may 
have declined to do so on a previous occasion 
in the same matter. QUEEN-EMPRESS v. 
KRISHNAJI, Rat Un. Cr. C. 522 = Cr.Rg. 48 of 
1890. 

(28) — Crim. Pro. Code (1882), ss. 435, 437 — 
Power of District Magistrate to direct further 
enquiry in a case of acquittal by a first-class 
Magistrate. — A first-oluss Magistrate is not 
“inlerior ” to a District Magistrate, within the 
meaning of s. 435, Crim. Pro. Code ; and henoe 
the latter is not competent to call for the 
record of a caae from the iormer or to direct 
further enquiry to be held when the former has 
discharged an accused person. JHINGURI v. 
BACHU, 7 A. 184 = A.W.N, 1884, 286. 

(29) — Crim. Pro. Code (1898). s. 437— Impro- 
per discharge of accused — Power of District 
Magistrate to order further enquiry — Further 
enquiry, meaning of. — In oases of improper 
discharge by inferior Courts, the power of the 
District Magistrate is co-extensivo with the 
power of the High Court. He should not refer 
the case to the High Court, merely because be 
doubts the legality of the order of disoharge. 
The expression "further enquiry" in the 
above section of the Code does not imply that 
additional evidenoe must be forthcoming. 
Emperor v. Debidas, 14 C. P.L.R, 161. (15 
C. 603. 10 B, 131, 9 A. 52, 14 M. 334, R.) 

(30) — Further enquiry, pototr of District 
Magistrate, to direct— Crim, Pro Code (1882), 
s. 437. — A Disttiot Magistrate is not oompetent 
to direot, undors. 437 of the Crim. Pro. Code, a 
further enquiry to be made by a subordinate 
Magistrate, into a matter finally disposed of 
by an order discharging the aoouaed, by a first- 
olass Magistrate. NOBIN KRISTO MOOKERJEB 
V. RusaiOK Ladd Laha, 10 0. 268. [Disa., 
8 M. 18, P.B, = 2 Weir 640, 9 B. 100 ; F., 7 A. 
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134 -= A W.N. 1884, 286, 10 C. 551 ; R., 36 M. 
275= 12 M L T. 439 = 1912 M W.N. 1154 = 23 
M L. J. 499=17 Ind. Cas. 65 = 13 Cr.L-J. 753 ; 
D . 12 C. 473.] 

(31) — Crim. Pro. Code (1898), s. 437 — Further 
enquiry in case of discharge of accused person on 
the ground of matter in dispute being of a civil 
nature. — The District Magistrate is not author- 
ize to order further enquiry under 3. 437, in 
a ca.-e where the lower Court Las found that 
the essence of the matter was in reality one to 
be fought out in a Civil Court. QUERN EM- 
PRESS v. VlTHU, 1 Bom. L.R. 852. 

(32) — Crim. Pro. Code (1898), ss. 202, 203 
and 437 — Dismissal of complaint — Further 
inquiry ordered without notice to accused— 
— Notice to accused, if necessary. — The Magis- 
trate before whom a complaint was laid, after 
issuing notice to the accused, dismissed it under 
s. 203 of the Code of Criminal Procedure. The 
District Magistrate, however, ordered further 
enquiry, but issued no notice to the accused 
to show cause. The case was made over to 
another Magistrate for further enquiry. Held, 
that no notice was necessary, the proceedings 
having reached no further stage than they did. 
It is impossible to lay down a general rule 
that in every case the Magistrate exercises a 
wrong discretion, if he orders further enquiry 
without notice being sent to the accused. The 
safer and more convenient course is to send such 
notice. MUHAMMAD MUTAQI v. KlNG EM- 
PEROR, 5 A.L.J. 74 = A. W.N. 1908. 45=7 Cr. 
L.J. 137. [F., 11 O.C. 261 ; i?., 12 Cr. L.J. 46 
= 9 iDd. Cas 277.] 

(33) — S. 437, Crim. Pro. Code — Procedure 
under. — S. 437, Crim. Pro. Code, 1898, does 
not require the issue of notice to the person 
discharged as a condition precedent to further 
enquiry. KlNG-EMPEROR v. PaNDURANG, 
3 Bom L R. 703. (R , G Bom. L.R. 856.] 

(34) — Notice to accused — Discretion. — The 
Crim. Pro. Code does not expressly require that 
notice to an accused person is necessary before 
an order under s. 437 can be passed ; but a9 a 
matter of discretion, it is proper that such 
notice should be given, especially, where fur- 
ther enquiry directed is for tho purpose of 
reconsidering the evidence already given. 
In re RANGO Timaji, 5 Bom. L.R 877. 

(35) — Notice to accused. — Notice should bo 

given to the accused before passing an order for 
further enquiry under s 487, Crim. Pro. Code, 
1882. JAIJAI RAM v. 8UPHAL SINGH. 2 C.W. 
N. 196. (15 C. GCH, F ) 

(3G) — Necessity lor notice. —Although no 
notice to an accused person is necessary before 
ordering a further inquiry, under s. 437, Crim. 
Pro. Code, 1882, yet a Court would not bo 
exercising a proper discretion, if it does not 
give the accused an opportunity, by service of 
a notice, to show cause against such an order 
being made. In the matter of AMIN KARIADAR, 
3 C.W.N 249. [F., 13 C.P.L.R. 189.] 


Farther Enquiry— continued. 

(37) — Notice to accused . — The power conferred- 
by s. 437. Crim. Pro Code, 1893, to direot a 
further enquiry should be used sparingly and 
with great caution. Though it is not illegal to 
make an order under the seoiion without notice 
to the accused, it is always desirable that notice 
should be given. JOY GOPAL BANERJEE V- 

Emperor, ll C.W.N. 173 = 5 Cr.L.J. 16 . [R.. 
31 M. 133 = 3 M.L.T. 230=18 M.L.J. 57.] 

(38) — Notice to accused. — Before passing an 
order for further enqunv under 8 437, Crim. 
Pro Code, 1898, it is ordinarily proper, though 
not legally necessary, that the accused should 
be called upon to show cause why such order 
should not be made. DULLA v. EMPRESS, 

2 P.R 1901, Cr =32 P L R. 1901. .'15 C. 608, 
F.B., 8 P.R . 1900, Appl.\ 15 C. 608, F,B., Cons. 
[F., 38 P-L.R. 1910 = 8 P R. 1909 = 3 Ind. Cas. 
560=17 P.W.R, 1909=10 Cr. L.J. 314, 101 
P-L-R. 1902; R., 24 P.W.R. 1911, Cr. = 10 P.R. 
1911. 12 Cr. L.J. 364 = 11 Ind Cas. 132, 205 
P.L.R 1911 ; D., 10 P R. 1903, Cr ] 

(39) — Crim. Pro. Code (1898), s 437 -Order 
of District Magistrate, directing further enquiry 
without notice to accused — Order giving no 
reasons — Effect of.— Held, that, though it is 
not, as a matter of law, obligatory on tho 
District Magistrate to issue a notice upon the 
accused before directing a further enquiry under 
s. 437, Crim. Pro. Code, such notice should, 
ordinarily, in the exercise of a wise discretion, 
be issued, before any order prejudicial to him 
is passed. Beld, also, that, though it is not 
desirable that the D strict Magistrate should 
make a detailed examination of the evidence or 
give elaborate reasons for ordering a further 
enquiry, yet it is desirable that he should give 
sufficient reasons to show that ihe order i9 a 
proper one- 8ANWAL BHERU v. DlPCHAND, 

3 S L R. 7. Cr = 9 Cr L J. 446 = 1 Ind. Cae 938. 

(40) — Crim Pro. Code, s. 437 — Power of 
Sessions Judge revision — Further enquiry — 
Reasons for ordering further enquiry. — A case 
oamo before a Township Magistrate. He dis- 
charged the accused, after recording the evi- 
dence and examining the accused, under s. 209 
of the Crim. Pro. Code On a petition by 
complainant to the Sessions Judge, he directed 
the District Magistrate, by himself or by a 
special power Magistrate subordinate to bim to 
hold further enquiry The accused was convict- 
ed by a senior Magistrate. On his appeal, it 
was contended for the accused ihat the Ses- 
sions Judge's order was bad, because it directed 
the further enquiry to be made by a Magistrate 
other than the ooe. who discharged the accused, 
and because the Sessions Judge did not give 
reasons. Held , that the Sessions Judge’s order 
was a legal and proper one and the words “ I 
have translated and considered tbe whole of 
the evidence on the record, and the conclusion 
to which I have come is that there must be 
further inquiry ” contained ample reasons for 
the order TUN WIN v. King EMPEROR, d 
L.B.R. 233 = 7 Cr. L.J. 493. 

(41) — Crim. Pro. Code (1898), ss. 202, 203, 
437 and 439 — Notice — Dismissal of complaint — 
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Order of further enquiry without notice to the 
accused.— Held, that no notice to the accused 
person is necessary where the Court of revision 
acting under a. 437, Crim. Pro. Code, 1898, 
directs further enquiry to be made into any 
complaint which has been dismissed under 
8. 203 orsub-s 3 of s. 201 of the said Code. 
Chanan Singh v. Crown, li P.W.R. 1908, 
Cr. =7 Cr. L.J. 347. 


(42 ) — Improper discharge of accused — Refer- 
ence to High Court— Notice to accused not 
absolutely necessary —Crnn. Pro. Code (1898), 
s. 437. — In cases of improper discharge, when 
there is really no further enquiry that can be 
properly directed, the proper course is to refer 
the matter to the High Court. In cases in 
whioh further enquiry of any kind can be ordered 
a reference to the High Court would be un- 
necessary. The service of a notice to show 
cause is not absolutely necessary in point of 
law, but it is a genoral principle that an order 
tc the prejudice of an accused person shall not 
be made without his having an opportunity of 
contesting it. and a Magistrate, who neglects to 
give such notice cr opportunity, does not exercise 
a proper discretion. CROWN v. NGA Po Ka, 
1 L.B.R. 100 (l L.B.R. 9, Com. on) [ Over- 
ruled by 3 L.B.R. 97.] 


(43) — Crim. Pro. Code (1898), $$. 203, 437 — 
Order for further enquiry without notice to the 
accused — Construction of order for further en- 
quiry . — No order should be passed against an 
accused person without hie getting an opportuni- 
ty of being heard; On a rule issued only upon 
the District Magistrate to show cause why 
further enquiry should not be directed into a 
complaint against the accused, which had been 
dismissed under s. 203, the accused is entitled 
to be beard. (Diss., 5 A. L.J. 74 = A.W.N. 1908, 
45 = 7 Cr. L.J. 157 ] Where, on the dismissal 
of the complaints of two rival parties under 
s. 203, Crim. Pro. Code, the Sessions Judge, on 
the application of both parties under s. 437, 
Orim. Pro. Code, ordered that further enquiry 
should be held iu buth the cases and direoted 
that, if one of them be found false, the other 
case should be tried, held that the Sessions 
Judge's order contemplated that the cases 
should be decided after a regular trial, and not 
dealt with under s. 203, Crim. Pro. Code. 
BBIJ KlSHORE GHOSE v. GOPAI, RaI, 11 C. 
W.N. 316 = 5 Cr L.J. 112. 


(44 )—Crim.Pro. Code (1898), s-437 —Further 
enquiry, after discharge of accused person — 
Notice to the accused person, whether necessary 
Reasons for the order for further enquiry . — 
As a matter of law, it is not obligatory on a 
District Magistrate to serve a notice on the 
aooused person, before ordering a re-trial under 
s. 487, Crim Pro. Code. 1898, but, according to 
the general principles of oriminal jurisdiction, 
no order prejudioially afieoting the accused per- 
son should be passed without giving him an 
opportunity of being heard. It is not ordinarily 
desirable that a District Magistrate, in ordering 
a further enquiry, under s. 437 of the Code, 
should make a detailed examination of the 
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evidence and give elaborate reasons because that 
might prejudice the trial afterwards ; but it is 
desirable that he should give enough in tbe 
9hape of reasons to show that his order 16 proper. 

Wahed ali v. Emperor, 32 C. 1090 = 3 Cr. 
L.J. 120 = 3 C.L J 43. [B., 8 C.L.J. 73=12 
C.W.N. 822 = 8 Cr. L.J. 51, 9 Cr. L.J. 440 = 3 
8.L.R. 7, 1 Ind. Cas. 939.] 

(45) — Crim. Pro ■ Code (1898), s. 437— Order 
of discharge— Powers of Sessions Judge to order 
further enquiry — Proper grounds for— Interfer- 
ence by high Court — Where an order by a 
Magistrate is an order of discharge in substance, 
though not in form, it is open to a Sessions 
Judge, upon a motiou being made to him by 
tbe onmplainant, to make an order for further 
enquiry. Where the order of the Sessions 
Judge foe further enquiry does not state any 
proper grounds, it is liable to be set aside by 
the High Court. NAGENDRA NaTH SEN v. 
MR. Korb,(8 C.W.N. 456 = 1 Cr.L.J. 355. [Rel. 
on. 17 C W.N. 451 = 14 r r . L.J. 123=18 Ind. 
Cas. 683; R., 17 C.L.J. G08 ; D-, 7 Cr L.J. 493 
= 4 L.B.R. 238.] 


(46)— Crim. Pro Code (1898), s. 437— Fur- 
ther enquiry — Orounds lor ordering— Perusal 
of evidence — Statement of reasons. — It is the 
duty of tbe Judge, before direoting a further 
enquiry against a person who has been dis- 
charged, to peruse the evidence and state the 
grounds whioh induce him to make the order, 

abinash Chandra Mitra v. Emperor, 13 
C W.N, 76 = 9 Cr. L.J. 303 = 1 Ind. Cas. 415. 


(47)— Crim. Pro. Code (1882), s. 437 —Order 
for further enquiry — Notice, omission to give — 
Effect — Order refusing further enquiry — 
Power of successor to direct further enquiry . — 
The omission to give notice to the acoused, 
before ordering a further enquiry is fatal to the 
validity of the order. [R., U.B.R, 1897— 
1900, 100, Or,] Where a District Magistrate 
has refused to direct a further enquiry, it is 
not competent to a successor in office, in the 
face of his predecessor’s order, to direct a fur- 
ther enquiry. In suoh a case, the Sessions 
Judge is the proper officer to do so. RATTO 
Singh V. Kari 8ingh, 4 C-W.N. 100. (15 C. 
608, R.) [F„ 12 Or. L.J. 615 = 12 Ind. Cas. 

991 = 44 P.W.R. 1911, Cr.] 


(48)— Crim. Pro. Code (1898), s. 437— Order 
for further enquiry by Sessions Judge without 
giving notice to the accused— Validity— Omission 
to give notice, effect of— Revision by High Court. 
—An order for the further enquiry by a Seesiona 
Judge made on the application by the com- 
plainant without giving notioe to the aooused 
so as to give him an opportunity of showing 
oause why an order to his prejudice should not 
be made, is an improper order, although it 
may not bo an illegal order. It is clearly com- 
petent to the High Court to revise such an 
order. ^ It cannot be laid down, as a general 
proposition, that the omission to give notice 
has in itself rendered an order under the seotion 
bad. But in a case whioh presented no diffi- 
culty in connection with giving notioe and in 
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which there was no reason why the general 
rule should not be followed, the High Court 
will set aside the order, if made without notice 
AL GIRISAMY NaIDU V BALAKRISHNASAM Y 

MUDALIAR, 26 M. 41 = 2 Weir 564. {R . 2 
Weir 692, 11 Cr. L J 533 = 7 Ind. Cas. 856 = 

8 M.L.T. 222.] 

(49) — Cnm. Pro. Code (1898), ss. 202. 203, 
437 and 439 —Dismissal of complaint by Presi- 
dency Magistrate — Powir of High Court to 
direct further enquiry — Charier Act, s. 15- 
The powers of the High Court, under s. 203, to 
interfere with orders of a Presidency Magistrate 
are limited. Where a Presidency Magistrate dis- 
misses a complaint under s. 203, the High Court 
cannot direct a further euquiry under 8. 437, 
nor can they interfere under s. 439, although 
the order of the Magistrate, dismissing tho 
complaint, might not be quite proper. They 
oan only act under s. 15 of tbe Charter Act, but 
tho question of propriety or impropriety of the 
order does not strictly come within tbe author- 
ity vested by s. 15 of tbe Charter Act DEBI 
BUX SHROFF v. JUTMAL DUNGARWAL, 33 C. 
1282 = 5 Cr. L.J. 83. (Diss.. 36 C. 994 = 11 C. 
L.J. 50 = i3 C.W.N. 1221 = 10 Cr. L.J. 385 = 

3 Ind. Cas. 861 ; P.,6 C-L.J. 705 ; R., 7 Cr.L.J. 
499 = 12 C.W.N 679. 14 Cr. L.J. 529 = 14 M 
L.T. 200 = 21 Ind Cas. 129=1914 M W N. 728 
14 Cr. L.J. 633 = 21 Ind. Cas. 681=25 M.L.J. 
510 ] 

(50) — Crim. Pro. Code (1898). ss. 435, 439 — 

Presidency Magistrate— Discharge, order of— 
Interference in revision, by High Court. — The 
High Court has power under s. 439 of the Code 
to order a further inquiry in a case, in which a 
Presidency Magistrate has discharged an accus- 
ed person. MALIK PRATAB 8INGH v. KHAN 
MAHOMED. 36 C. 994 = 13 C.W.N. 1221 = 3 
Ind. Cas. 861= 10 Cr.L J. 385. (15 C. 608, 26 

C. 746. 28 C. 652, 27 B. 84, F.; 7 C.W N. 521. 
1 A. 10, 26 C. 74, R ; 27 C. 126, 6 C.L.J. 705. 
33 C. 1282, Disc, and Diss .) 

(51) — Crim. Pro. Cede (1872), ss. 147, 298 
— Dismissal of complaint— Further enquiry.— 
When a complaint is dismissed under s. 147 of 
Crim. Pro. Code, it is competent to tbe District 
Magistrate, under s. 298, to order further 
enquiry and refer the case to the same or some 
other Magistrate subordinate to him under 

8. 147. Ratnagiri District Magistrate’s 
Letter No. 3998, Rat. Un. Cr. C 89. 

(52) — Crim. Pro. Code (1898), ss. 203 and 437 
— Dismissal of complaint under s. 203 — Oraer 
for further enquiry — Service of notice, whether 
necessary. — It is net necessary that a notice 
should be issued before an order can be properly 
passed under s. 437 directing further enquiry 
into a matter which has terminated in a sum- 
mary order of dismissal of complaint under 
b. 203, in the absence of any person except the 
complainant. Where, on a complaint made 
against certain persons, tbe Magistrate proceed- 
ed against only one of them and convicted him 
under s. 401, and subsequently the complainant 
appeared before the Magistrate and asked that 
process might issue against the others which 
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was refused by the Magistrate, held that the 
order was to all intents and purposes an order 
under s. 203, and the Sessions Judge was, 
therefore, competent to consider under s. 437 
aod no notice was necessary to tho parties 
before ihe Sessions Judge could act. GlRlSH 

Chundra Ghose v Emperor, 29 C. 457 = 6 
C.W.N. 638. (15 C. 608, discussed.) [F„ 11 

O. C. 261; R., 9 Ind. Cas. 277 = 12 Cr. L.J. 
46.] 

(53) — Crim. Pro. Code, ss. 253 and 431— Dis- 
charge of accused after full enquiry— Powers of 
appellate Court to direct further enquiry.— An 
accused person discharged after full enquiry by 
a competent Court is entitled to the benefit of 
that discharge, unless some further evidence is 
disclosed. The law allows a further enquiry, 
only when there has not been a full enquiry 
and where further evidence is disclosed. Where 
a Deputy Magistrate discharged tbe accused 
under s. 253, after full enquiry, held that tbe 
Sessions Judge would not be competent to 
order a further enquiry, on the ground that the 
evidence recorded was sufficient for the convic- 
tiou of the accused, unless snrnr 1 further evi- 
dence was disclosed. JEEBUN KlSTO ROY v. 
Shib CHUNDER das. 110 C. 1027. [Diss., 

9 A. 52 = A.W.N. 1886. 281. 10 B. 131; F-. 12 
C. 522, 3 M. 336; R., L-B.R. 1993-1900 169, 

P. L.R. 1900, p 31.] 

(54) -Crim. Pro. Code (1862). s. 437— Fur- 

ther enquiry — Power of Sessions Judge to inter- 
fere with order passed by District Magistrate. 
Both the District Magistrate and the Session 
Judge are competent, under s. 437, to order a 
further enquiry, but when a further enquiry 
has been refused by one of these officers, it 
should not bo ordered by tbe other ; i( tbe Ses- 
sons Judge is ol opinion that tbe order of tho 
District Magistrate was wrong, it is open to him 
to refer tho matter to the High Court, but be 
has no jurisdiction himself to review an order 
made by the District Magistrate under tho 
section. DARBARI MANDAR v. JaGOO LAL. 
22 C. 573 [R-, 4 O.C. 119; D., 17 M.L.J. 

153 = 2 M.L.T. 24 = 5 Cr. L.J. 132.] 

(55) — Crim. Pro. Code (1898), ss. 253, 367, 
3G9, 403 and 437 —Discharge of accused person 
in warrant case— Power of Magistrate to re- 
issue warrant upon accused in respect of same 
offence— Order lor further enquiry, whether 
necessary — Reid by tbe Full Bench (Ghose, J , 
dissenting). — A Magistrate in a warrant case, 
having passed an order o( discharge, is com- 
petent to take fresh proceedings and issue 
process against the accused in reRpeot of tbe 
same offence without an order for further 
enquiry under s. 437. Per Ghose, <7. Tho 
Legislature intended that an order of discharge, 
when once made by a Magistrate, can only be 
altered and the prosecution revived, by an order 
of a superior Court. But, in the present case, 
tho order of discharge was no bar to tho revival 
of the same complaint as it did not amount to 
a judgment within the moaning of ss. 367 or 
369. there having been no judioial investigation 
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by the Magistrate into the merits of the com - 

olaint. Mir ahwad hossein v. Mahomed 
ASKARI. 29 C. 726 = 6 C.W.N. 633, F.B <28 C. 
662 F.) [Diss , 26 M. 255 = 2 Weir 247-A; 
F. *38 0. 828 = 13 Cr. L.J 120 = 13 lad. Cas. 
776, 40 C. 71= 16 C.W.N. 983= 13 Cr. L.J* 488 
= 15 Ind. Cas. 488. 28 M. 310 = 2 Weir 325-A, 
29 M. 126=16 M.L.J. 79 = 1 M.LT. 31. 2 Ind. 
Cas. 247 = 5 N.L R. 76, 1 N.L.R. 18. 11 Iod. 
Cas. 132 = 10 P.R 1911, Cr., 205 P.L.R. 1911, 9 
Cr. L.J. 553 ; R>, 29 A. 7 = 3 A. L.J. 562 = A. W. 
N. 1906, 245, 35 A. 78 = 10 A. L.J. 531 = 14 Cr. 
L.J. 2 = 18 Ind. Cas. 146.9 Bom. L.R. 250, 
2 L B.R. 27, 6 O.C. 202. U.B.R. 1904. 2nd Qr.. 
Cr. P.C., 19, U.B.R. 1906, 2nd. Qr.. Cr. P.C., 
49.] 


(56)— Crim. Pro. Code (1893), s. 437 —Further 
enquiry— Power of Magistrate to direct further 
enquiry into offences forming component parts 
of an offence o/ which accused was acquitted . — 
Where the petitioner was charged with being a 
member of an unlawtul assembly with the 
common object of assaulting the complainant 
and with having assaulted the complainant in 
prosecution of that common object, and, after 
trial professedly under s. 147, I.P.C , was 
acquitted, held , that he cannot be re-tried for 
an offence under s. 323, I.P.C., until the order 
of acquittal had been set aside ; nor could an 
order for further enquiry in regard to an offence 
under s. 342, I.P.C-, be made inasmuch as the 
whole occurrence had already formed the 
subject of a trial which had resulted in an 
acquittal. JALIRAM A LOAM GANBURAH v. 
Raj Kumar, 5 C.W.N 72. 


(67)— Crim. Pro. Code (1898), ss. 202, 203, 
422 — Order for further enquriy, refusal of, by 
the High Court — 5u6sequ*«< order by the Ses- 
sions Judge on fresh materials — Propriety of . — 
A refusal by the High Court to order for further 
enquiry is no bar to the Sessions Judge's order 
for further enquiry, if fresh evidence has been 
brought to light and the order of the Sessions 
Judge is made upon materials totally different 
from that wbioh were before the High Court. 
Bepin Behari de v. Nendi Hariani, 7 
C.W.N. 80. 

(58)— Crim. Pro ■ Code (1882), ss. 436. and 
437 — Further enquiry— Power of District Magis- 
trate to suggest a committal to Sessions. — Under 
8. 437, Crim. Pro. Code, the Distriot Magistrate 
has power to make further enquiry himself or 
to direct the Sub-Magistrate to make further 
enquiry, but, if he ohooses the latter course he 
has no legal authority to fetter the Sub- 
Magistrate in the exercise of bis judicial discre- 
tion and to suggest a committal to the Sessions. 
Queen Empress v. Hunjsami, 15 M. 39 = 2 
Weir 842 = 2 Weir 288. [R.. 31 M. 193 = 7 Cr. 
L.J. 267 = 18 M.L.J. 57 = 3 M L.T. 230.) 

(69) — Crim. Pro. Code (1898), s. 437 — Person 
called upon to furnish security under s. 107, and 
discharged under s. 119 if an accused person — • 
Order for further enquiry. — A person discharged 
under s. 119, Grim. Pro. Code, is an accused 
person within the meaning of s. 437, Crim. 
Pro. Code, Therefore, an order for further 


Farther Enquiry — continued. 

enquiry can be made iD the case of a person 
called upon to furnish security, and discharged 
by the Magistrate under s. 119, Crim. Pro. 
Code. CHETU V. GOKHA SINGH, 33 P.R, 
1905, Cr. = 149 P.L.R. 1905. (20 C. 720, 24 C. 
395, D.) [ Overruled . 30 P.W R. 1911 = 6 P.R. 

1911 = 10 Ind. Cas. 178 = 12 Cr. L.J. 232, 153 
P.L.R- 1911.] 

(60) — Ibid — The person proceeded against 
under Ch. VIII, Crim. Pro. Code, is not an 
accused person within the meaning of s. 437. 
Therefore, s. 437 does not authorise an order 
for further enquiry to be made in a case under 
s. 107, Crim. Pro Code, in which the person 
proceeded against has been discharged under 
s. 119. Muhammad Khan v. Emperor. 42 
P.R. 1905, Cr. =2 Cr. L.J. 697 = 131 P.L.R. 
1005. (21 A. 107, Not F. ; 27 C. 662, F ; 24 C. 
395. 20 C. 729. R.) [F.,30 P.W.R. 1911, Cr. = 6 
P.R. 1911 = 10 Ind. Cas. 178 = 12 Cr. L J. 232 : 
154 P.L.R. 1914 ; Appr., 5 P.R. 1914, Cr., 153 
P.L.R. 1911 ; R., 36 A 147 = 12 A. L.J. 167 = 15 
Cr. L.J. 39 = 22 Ind. Cas. 183.] 

(61) — Practice and procedure of Chief Court 
in admitting applications for— Crim. Pro. Code, 
s. 437 — Concurrent powers of Sessions Judge and 
District Magistrate under. — The power confer- 
red by s. 437 of the Crim. Pro. Code to order 
further enquiry into the case of an accused per- 
son who has been discharged is exercised by the 
Sessions Judge and District Magistrate con- 
currently with the Chief Court. The general 
rule of practice is that the Chief Court will not 
interfere, when there are other remedies avail- 
able, until those remedies have been exhausted. 
When there is really no further enquiry that can 
properly be direoted , but when what was sought 
was a re-consideration of the evidence on the 
record, the proper course was for the Sessions 
Judge or Magistrate to refer the matter to the 
High Court. In such acaso the proper oourse 
for a person aggrieved is to bring bis application 
dirootly to the Chief Court. Where further 
enquiry is desired, the Court will not ordinarily 
admit applications for the exercise of the power 
conferred by that section, unless the applicant 
has, in the first instance, moved the Sessions 
Judge or Distriot Magistrate, UTHAUNGv. PO 
AUNG, 2 L.B.R, 306 = 1 Cr. L,J. 1025. (2 L.B. 
R. 165, 1. L.B.R. 100, 311, B.) 

(62) — Crim. Pro. Code (1872), ss. 521, 528— 
Penal Code, s. 188.— Where a Magistrate, who 
had made an order under s. 521, Crim. Pro. 
Code, 1872, subsequently direoted further 
enquiry to be made, it was held that be must bo 
considered to have abandoned his proceedings 
under s. 528, and th»t ho should have proceeded 
under s. 528 instead of fining the party ohargod 
under s. 188 of the Penal Code. QUEEN v, 
BROJENDRO LALL, 21 W. R. Cr. 86. 

(63) — Crim- Pro. Code—Ss. 212. 237 (2), 437 
— Committing Magistrate, powers of — Discharge 
— Further enquiry— Medical evidence— Expert, 
opinion of.— A Magistrate, holding enquiry 
into a case triable exclusively by a Court of 
Sessions, is entitled, at any.rate to somo extent. 
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to weigh ihe evidence produced before him, and 
to pronounce as to its credibility and to dis- 
charge the accused if ho is of opinion that there 
is no credible evidence to establish a pnma 
facie case against him. The accused was dis- 
charged by the District Magistrate. Ke could 
only be found guilty, if the medical evidence of 
the Assistant Surgeon examined by the Magis- 
trate were held incredible. On revision in the 
Chief Court, notice was issued to the accused 
to show cause why further enquiry should not 
be ordered in the case. This was done by the 
Judge after discussing the case with the Civil 
Burgeon of Lahore, but no record was made of 
the opinion given by the Civil 8urgeon. At the 
hearing the accused tendered written opinions 
of a large number of the leading medical men 
practising in the Punjab supporting the Assist- 
ant Surgeon's opinion. Held , that the opinion 
were not admissible, nor was anything which 
the Civil Surgeon may have stated. As there 
were no reasons to suppose that the Assistant 
Surgeon was corrupted and the injuries des- 
cribed by him wero not correct, the rule was 
discharged. MIR A13DULLHA v. THE CROWN, 
215 P L R. 1910. Cr. =8 Ind. Can. 1044 = 11 
Cr L.J.751 (10 P.R. 1909 = 24 P.L.R. 1909, F ; 
27 B. 84, 14 P.R. 1903 = 107 P.L.R. 1908, R.) 

(64) — Crim. Pro. Code , s. 437 — “ Further 
inquiry" — Practice ■ — Where the nature of the 
ca9e is such that Courts are liable to take 
different views of the evidence and of the proba- 
bilities, the case is not one which calls for 
any further enquiry under s. 437 of Crim. Pro. 
Code. CHANDaN v. KALLU, 8 A L.J. 45 = 12 
Cr. L J. 45 = 9 Ind. Cas. 274 (9 A. 52, R.) 

See ACT VII OF 1879, s. 25, P.L.R. 1900, 
p. 50, Cr. = 19 P.R. 1900, Cr. 

See BOM- ACT IV OF 1887, ss. 6, 7 and 11, 
1 B.L.R. 67. Cr. =8 Cr. L.J. 185. 

See Commitment to Sessions Court, 

4 M.H C. App. 30, 13 C. 121. 

See Complaint — Dismissal of Com- 
plaint, 4 C.W.N. 242, 11 O.C. 261. 

See Crim. Pro. Code, 1898, ss. 4, 145, 437, 
20 C. 729. 

See Crim. Pro. Code, 1898, ss. no, 118, 
437, 20 P.L.R. 1904. 

See Crim. Pro. Code, 1898, ss. 209, 436, 
24 M. 136 = 2 Weir 544. 

See Crim. Pro. Code, 1898, s. 428, 5 A. 
217. 

Order for — Trial by whom to be held — See 
Crim. Pro. Code. 1898, s. 476, l C.L.J. 630 
= 2 Cr. L.J. 656. 

See Crim. Pro. Code. 1898. ss. 556, 437, 

5 S.L.R. 137 = 13 Ind Cas. 222=13 Cr. L.J. 
30. 

See Discharge of accused, 10P.R. 1911, 
F.B. , Cr. = 24 P W.R. 1911, Cr. = 12 Cr. L.J. 
364 = 11 Ind. Ca=. 132 = 205 P.L.R. 1911. 

Discharge of accused — Further enquiry, 
whether includes, charge and trial — See 

False Evidence, i L.B.R. 101 . 


Further Enquiry — concluded. 

See High Court, Jurisdiction of — 

revisional powers of high Court, 26 

C. 746 = 3 C W.N. 598. 

See High Court, * Superintendence 

and POWERS OF, 5 M.L.T. 233. F.B. =9 Cr. 
L.J. 192 = 19 M L.J. 157 = 32 M. 220=1 Ind. 
Cas. 228. 

See Magistrate, Jurisdiction of — 

General Jurisdiction, L.B.R. 1893- 1900, 
169. 

See Magistrate, Jurisdiction of — 

Transfer of cases — Reference to 
other magistrates, etc., 10 C. 551. 

Power of District Magistrate to order — 
See Magistrate, J urisdiction of —Trans- 
fer of cases, etc., 18 C. 75. 

See NOTICE, 6 A. 367 = A- W.N. 1884, 130. 

See Nuisance under Crim. Pro. Code, 
24 C. 395= 1 C.W.N. 217. 

See Penal Code. rs. 500. 506, 13 Cr. L.J. 
488 = 15 Ind. Cas. 488. 

See Sanction to prosecute — Notice of 
SANCTION, 12 C.W.N. 822 = 8 C L J. 73 = 8Cr. 
L.J. 51. 

See Security for good rehavioub, 33 
C- 8 = 3 Cr. L.J. 243, 21 A. 107 = A.W.N. 1898, 
185, 27 C. 662. 

Ste Security Proceedings, a. W.N. 1900, 
206. 

See Sessions Judge, jurisdiction of, 
S N.W.P. 90. 

Gambling. 

See ACT III OF 1867. 

See Ben. ACT II OF 1867. 

See BETTING. 

See Cock fighting 

See Gambling acts. 

See Gaming. 

fl) — Gaming de/med.— Gaming or gambling 
is defined by Wharton in his Law Lexicon as 
the 41 art or practice of playing and following 
up any game, particularly those of chance.” 
A game is defined by Johnson as 44 sport of 
any kind — a single match at play — a solemn 
contest and by the Imperial Dictionary 44 to 
game ” is defined — “ to use cards, dice, billiards, 
or other instruments, according to certain rules 
with a view to win money or other things 
waged upon the issue of the contest.” Thus 
both lexicographers make a contost an essential 
element, and an active participation of certain 
persons is also neces°ary. A bet cannot, for 
the purposes of the Criminal Law bo treated as 
a game. Under the Indian law, mere betting 
is not punishable. QUEEN-EMPRESS v. 
NAROTTAMDAS MOTIRAM. 13 B. C81. [ Doubt- 
ed , 31 C. 542 = 8 C.W.N. 458.] 

(2)— Penal Code, s. 294 -A - Gambling whe- 
ther prohibited in ynnfjissil — Money lent for 
gambling , whether recoverable. — Except by 
s. 294-A, which refers to lotteries, gambling is 
not prohibited by law in the mofussil of this 
Presidency. Money given for the purposo of 
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rambling is, therefore, recoverable. 8UBBA- 
BAYA v. DEVANDRA, 7 M. 301. [R., 9 C.P. 

L.R. 17, L.B.R. 1893—1900. 60; D., U.B.R. 
1897-1901, 322. j 


(3)— Penal Code, ss. 141 and 143 —Assembly 
for the purpose of gambling.-— Persons assembl- 
ing for the purpose of gambliog are not mem- 
bers of an unlawful assembly. HIGH COURT 
Proceedings. 2nd November 1880, 
NO. 2196. 1 Weir 53. 


(4 )— Cards playing, in private house. — Play- 
ing cards in a private house 19 not an ofieoce 
punishable by law. QUEEN-EMPRESS v 
NGA SHWE Pyaw. L.B.R. 1872—1892, 67. 
Mun Sein v. Queen-Empress, L.B.R. 1872 
—1892. 59. 


(b)— Allowing gambling in one's house and 
lending money to gamble, if offence. — It is not 
per se an offence for any man to allow gam- 
bling to be carried on in his house, whether 
openly or secretly, or even to lend money to 
people to gamble in his house. QUEEN- 
EMPRESS v. NGA Ya PO, U.B.R. 1897—1901, 
Yol. I. 224. 

(6) — Gambling Act (IV of 1887), ss. 4, 5, 6, 7 
— Presumption under s. 7 — Evidence Act , ss. 11 
and 54. — Held by Chandavarkar and Aston, 
JJ. (Jacob. J., dissenting), the presump- 

tion created by s. 7 of Bombay Act. IV of 1887, 
can be applied to cases falling under s. 5 as well 
as to those falling under s. 4 of the Act. 
Where a long interval elapses between the issue 
of a warrant under s. 6 and its execution, the 
applicability of s. 7 of the Act is not by that 
alone taken away. Held by Jacob, J., dissent- 
ing. — The presumption created by s. 7 ia 
sufficient for the purposes of s. 7. It is also 
sufficient for the purposes of s. 4 (a) so far as 
regards the faot that the house, eto., is so used, 
but it is not alone sufficient for the purpose 
of showing that the house was so kept or used 
by any speoifio person. Per Chandavarkar and 
Aston, JJ. (Jacob. J., dissenting) : — In a trial 
for the offence of keeping a common gaming 
house under e. 4, evidence that the accused 
had been previously convioted of the 6ame 
offence is admissible to show guilty knowledge 
or intention. Per Jacob , J., dissenting ; — In a 
trial for an offence under b. 4 (a) the evidence 
that the accused was previously convioted of a 
similar offence oannot be let in either under 
s. 54 or under s. 11 of the Evidenoe Aot. 
Emperor v. alloomiya Husan, 28 B. 129 
= 9 Bom. L.R. 805. 


(7)— Lottery tickets, instruments of gaming 
Actlllof 1867, ss. 1 and 4.— Lottery tickets, by 
referenoe to whiohit is to be deoidod whether 
the holder or purchaser wins the whole, or 
aoy part, of any stakes, are instruments of 
gaming within the first and fourth sections of 
Aot III of 1667, and they are instruments of 
gaming of a nature similar to oards. 
ANONYMOUS, 12 W.R. Or. 34. 

Or. II— 9 


Gambling — continued. 

(7-a)— Coins, not instruments of — Coins are 
Dot instruments of gambling. «jKING-EmpE- 
ROR v. NGA THE DAW. 2 L.B.R. 60. [R., 14 
Cr. L.J. 413 = 20 Ind. Cas. 237. J 

(8) — Gombling Act III o/l867,s- 6— Finding 
of cowries in a house — Common] gaming house. 
— The mere finding of cowries in a house would 
not raise the presumption that the house was 
used as a common gaming house ; but evidence 
that cowries were used in a particular house as 
a means whereby to carry on gamiDg would 
bring the house within s. 6 of the Act. It 
entirely depends upon the use to which cow- 
rises are put. If they are used for tb6 pur- 
poses of gaming, as they frequently are in this 
country, they are. when they are shown to be 
so used, as much instruments of gaming as 
dice. Queen-Empress v. Bala Misra, 
A.W.N. 1897. 117 = 19 A. 311. 

(9 ) — Gambling Act III of 1867. s. 3— Owner 
of house also a gambler — Effect.— The fact that 
the owner of a house 19 also one of the gam- 
blers is no reason why be should not be regarded 
as keeping a “common gambling house ” with- 
in the meaning of s. 3 of Act III of 1867, 
EMPEROR v. SUKHANAND, A.W.N. 1905, 106, 
Note = 27 A. 588, Note. [R., 27 A. 567 = A.W.N. 
1905, 106.] 

(10) — Gambling Act III of 1867, ss. 3, 6 — 
Search-warrant— Misdescription of house — 
Effect. — A search warrant issued under Act III 
of 1867 described the house by its correct 
□umber, but as being in a wroDg mohalla ad- 
joining the one in whioh it was really situated. 
There was evidence that the house searohed 
was the house about wbioh information had 
been received. Held , that the misdescription 
did not vitiate the warrant so as to prevent the 
presumption referred to in s. 6 of the Aot being 
applied to the case. EMPEROR v. JHUNNI, A. 
W.N. 1905. 103 = 2 Cr. L.J. 243. 

(11) — Gambling Act, III of 1867. s. 13- 
Gambling — Chabutra of private house— Public 
place.— The chabutra of a private house is not 
a publio street, place, or thoroughfare. EM- 
PRESS v. Kalandar Khan, A.W.N. 1887, 
75. 

(12) — Application of Gambling Act—Seieure 
of money found on person of gambler,— The 
Gambling Aot of 1867 does not draw a distinc- 
tion between moneys found on the person of the 
gambler and those found in the gaming house. 
Mabadeva V. King-Emperor, 7 A. L.J. 404 
= 11 Cr. L.J. 373 = 6 Ind. Cas. 686. 

(18) — Gambling Act III of 1867, s. 13- 
Public place — Meaning. — Gambling in a part 
of a grove distant from the foot-path passing 
through it and ■ oommonly used as a public 
way, is not gambling in a publio place within 
the meaning of s. 13 of Aot III of 1867. EM- 
PEROR v. Ajudhia Prasad, A.W.N. 1904, 92. 

ambling not illegal— Burma Gam - 
filing del, a. 17.— The fact that all gambling is 
not illegal must not be lost sight of in proceed- 
ings under s. 17, Burma Gambling Aot, under 
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Gambling— concluded. 

which the essential condition is that the 
accused earns his livelihood wholly or in part 
by unlawful gambling. NGa SHWE Y\VE v. 
CROWN. 1LBR.7I. (23 C. 621. F.). 

( l5i — Gambling case — Jurisdiction • — U nder 
Judicial Commissioner’s Circular 86 of 1859, a 
Tabseeldar (Sub-Magistrate) is competent to 
try cases of gambling. CROWN v. RAM- 
RUTTUN, 94 P R 1866. Cr. 

(16 ) — Private gambling — Nuisance — Penal 
Code, s. 290.— Case where the conviction under 
s. 290, I.P.C., of an accused persoD, who was 
found gambling at night in another’s house by 
that other’s master, as for committing a 
naisance, was set aside on the ground that 
gambling privately in a house was no offence. 
Crown v. Dcstoor Khan. 16 P.R 1867, Cr. 

See BOM. ACT IV OF 1857, S3. 2. 14. 7 Bom. 
L.R. 333 = 29 B. 366 = 2 Cr. L.J. 252. 

In a Zayat — Zayat is a "place to which 
the Public have access " — See BUR. ACT I OF 
1S99. s. 10. U.B.R. 1897—1901. Vol. I. 215. 

In arrack shop — See MAD. ACT I OF 1896. 
s. 64, 1 Weir 647. 

Gaming materials found on premises — 
Presumption — See MAD. ACT III OF 1889, 
se. 43, 46. 47, 15 Cr. L.J. 408 = 23 Ind. 
Cas. 1003. 

See CRIM PRO. Code. 1893, s. 109, L.B.R. 
1872 — 1892. 246. 

See PENAL CODE, ss. 109, 290, 14 M. 364 = 

I Weir 241. 

In a place where the Gambling Act is not 
in fore e—Ste PENAL CODE, ss. 268, 290. 7 
C.W.N. 710. 

Non-liability of Manager of a shrine freely 
open to public where thieves resort — Previous 
convictions of — and of offences not relating to 
propertv — See SECURITY FOR GOOD BEHAVI- 
OUR, 37 P.W.R. 1910, Cr. = 8 Ind. Cas. 249 = 

II Cr. L.J. 603. 

Gambling Acts. 

See ACT III OF 1867. 

See BEN. ACT II OF 1867. 

See BOM. ACT III OF 1866. 

Sec BOM. ACT I OF 1890. 

See Bur. act XVI of 1884. 

See BUR. ACT I OF 1899. 

Gambling House. 

What is — See BOM. ACT III OF 1866, e. 14, 
7 B.H.C. Cr. 74. 

Gambling, Prevention of. Act. 

See BOM. ACT IV OF 1887. 

Game. 

See Gambling. 

See Gaming. 

Of chance, of skill — Ring game — Chief 
element, skill — See BEN. ACT II OF 1867, 
es. 3, 10, 6 C.L.J. 709 = 6 Cr.LJ. 721. 


Game — concluded. 

Sec BOM. ACT IV OF 1897, 4 Bom. L.R. 297. 

See BUR. ACT I OF 1899, s. 3. U.B.R. 1892 
— 1996. Vol I. 112. 

Gaming. 

See BETTING. 

See Cock-fighting. 

| See Coin. 

See Gambling. 

See Game. 

See Wager. 

(It— “Gaming" in Bombay Act I of 1890, 
includes wagering ■ — Gaming, by the provisions 
of Bombay Act. 1 of 1890. includes wageriDg 
Queen-Empress v. kanji bhim.ti, 17 B. 184. 

(2) — Distinction between gaming and betting. 
— The difference between gaming and betting 
depends on the nature of the event on which 
the bet is made. If the event is brought about 
solely for the purpose of being betted about, 
betting on it is gaming, otherwise it is not. 
The popular and not the scientific or the his- 
torical meaning of the terms is to be considered. 
HARI SINGH v. JADU NaNDAN SINGH, 31 C. 
542 = 8 C.W.N. 458 = 1 Cr.L J 849. 

(3) — Crim. Pro. Code ( Act V of 1898), ss. 435, 
439 — Revision — Gaming in one room — Adjacent 
room found to contain articles of gaming— Con- 
viction of persons sitting in the latter room — 
Legality. — Where certain persons were actually 
gaming in a room, and certain ethers were sit- 
ting in another room, the things found wherein 
showed that it was part of the gaming house, 
and where the persons sitting in the latter room 
were ccovicted, held, that the conviction was 
right and ought not to be interfered with in 
revision. In re NARAINA BHATTA, In re 
P. SHRINIVASA Raw, 7 M L T. 189 = 3 Ind. 
Cas 934 = 11 Cr.L J 334. 

See ACT III OF 1867, s. 6, 19 A. 3ll = A.W. 
N. 1897, 117. 

" Cowries" whether instruments of — See ACT 
III OF 1867, e. 6. 18 A. 23. 

See BEN. ACT IV OF 1866. ss. 46 and 72, 4 
C.L.J. 92 = 4 Cr L.J. 71. 

Instruments of — Coins and cowries — Sec BEN. 
ACT II OF JS67, ss. 1 and 6, 5 C.W.N. 503. 

Gaming Hou„e. 

See MAD. ACT III OF 1869, ss. 3, 6 and 
7, 18 M. 46=1 Weir 919. 

Ganja. 

Growing Ranja without permit — See BOM. 
ACT V OF 1878. s- 43, Rat. Un. Cr. C. 190 = 
Cr. Rg. 26-4-1883. 

Committing crime under the influence of — 
Criminality — See PENAL CODE, ss. 84, 85, 
7 N.L.R. 195. 


Ganjara and Yizagapatara Act. 

See Mad. ACT XXIV OF 1839. 
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Garden. 

A “ private garden ” is not a public place. 
QUEEN-EMPBESS V- NGA CHET KYI, L.B. 
ft. 1872-1892. 333. 

Garo Hills. 

Assam -Garo Hills— Reg. Ill of 1884— High 
Court— Jurisdiction— Laskars— Tribal Chiefs 
— Compensation for affront— Fine. — Id the 
Garo Hills, petty Magistrates known as Laskars 
have jurisdiction to grant compensation for any 
kind of affront committed in connection with 
any petty complaint Calling it fioe makes no 
difference. The High Court has no jurisdiction 
to deal with the matter. DARS1NG NAKMA 
v. Emperor. 9 Ind. Caa 114 = 12 Cr. L.J. 10 
= 13C.L.J 444. 

Garo Hltia Act. 

See ACT XXII OF 1869. 

GaB Companies Act. 

See BOM. ACT V OF 1863. 

Gaya. 

Immoveable property, dispute relating to — 
Fees paid by pilgrims for performing Sradh 
ceremony at, are not profits of immoveable 
property— See DISPUTE AS TO POSSESSION OF 
Immoveable property, 3 C.L J. 137 = 3 Cr. 
L.J. 214. ’ 

Gazette. 

Proolaimed offender — Publication in Criminal 
Intelligence Gazette, whether sufficient notioe— 
See PENAL CODE, b. 216, 15 Cr. L.J. 349 = 23 
Ind. Cas. 701, 

Gazetteer. 

Extract from — Admissibility in evidence — 
See Grim. PRO. CODE. 1898, 9. HO, 16 C.L J. 
467 = 18 Ind. Cas. 149 = 14 Cr. L.J. 5 = 17 0. W. 
N. 238. 

General Olaasea Act. 

See ACT I OF 1868. 

See ACT I OF 1887. 

See ACT X OF 1897. 

See Ben. act I of 1899. 

See Bom. ACT III OF 1886. 

See Bom. Act I of J 904. 

General Exceptions. 

See Burden of Proof, Rat. Un. Cc. C* 
820= Or. Rg. 66 of 1895. 

See Penal Code, s. 300, Ex. 1, 14 O.P. 
L.R. 188. 

I 

General Repute. 

See Evidence. 

See Evidence -general repute. 

See Evidence act, 1872, as. 62-55. 
Evidence of general repute in security pro- 
ceedings— See Crim Pro. Code, 1898, sb. 107 
A«a 117, 25 A. 273 = A.W.N. 1903, 36. 

See Grim. pro. Code, 1898, b. no, l A.L. 

J. 611. 


General Repute — concluded. 

See Crim. Pro. Code, 1898, ss. HO, H7, 
A.W.N. 1904, 140. 

What is— See CRIM. PRO. CODE, 1398, s. 117 
(3), A.W.N. 1903, 181. 

General Stamps Act. 

See ACT XVIII OF 1869. 

Ghosha Women. 

See PARDANASHIN WOMEN. 

Gift. 

See BONA FIDES. 

(1)— Gift, how effected— Burmese gift .—A gift 
may be effected without signing. Burmese 
method of executing instruments without signa- 
ture must be recognised. QUEEN-EMPRESS 
V. Ml NAN THA, U.B.R. 1892-1896, Yol. I, 
303. 

Transfer of liquor by way of — See MAD. ACT 
I OF 1886, 6. 55 (h), 1 Weir 645, 

Girl. 

Soliciting a girl for sexual intercourse — 
See PENAL CODE, s. 373, 7 N.W.P. 295. 

See Penal CODE, s. 373, 23 M. 159 = 1 
Weir 381. 

Gold Mohars. 

See ACT XIX OF 1872. 5 N.W.P. 187. 

Good Behaviour. 

See Security for good Behaviour. 
Good Conduct. 

See release on Probation of Good 
conduct. 

Good Faith. 

See Bona fides. 

(1) — When can an act be said to be done «rt 
good faith.— Nothing can be said to have been 
done in good faith which is done without due 
care and attention. PUBLIC PROSECUTOR v. 
RAJAMMAL, 1911 2 M.W.N. 479 = 10 M L. IV 
501 = 12 Cr. L.J. 366. 

Onus pmbandi — See ACT XVIII OF 1862, 
s. 27, 4 W.R. Cr. 22. 

See Defamation, 3 Bom. L.R. 188. 

See PENAL CODE, 88. 24, 378, 4 Bom. L.R, 
936. 

See PENAL CODE, as- 62, 191 and 193, 12 A. 
L.J. 550 = 36 A. 362 = 15 Or. L.J. 579 = 25 Ind. 
Caa. 331. 

See PENAL CODE, bb. 499, Ex. (9), 500, 8 
Ind. Cas. 220. > 

Goods. 

r ! ' 

See Lost Goods. 

Currenoy notes if— See ACT IX OF 1872, 
88. 76. 108, 3 0. 979 = 1 O.L R. 339. 

Goods Glerk. 

A— is a public servant— See PENAL CODE, 
a. 21, 9 P.R, 1898, Or. 


i 
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Gorait. 

See Public Servant, 26 a. 542 = a.W.N. 
1001, 104. 

Government. 

See Local Government. 

(1 ) — Wrongful dismissal of public servant, suit 
against Government for — Contract of service — 
Public servant — Payment of monthly wages .- — 
A suit for wrongful dismissal by oDe of its 
servants will lie against the Government. In 
a suit by a subordinate offioer in the Public 
Works Department for wrongful dismissal 
against the Government, in which it was 
admitted that there was no time of service 
fixed, and in which the plaintiff put in a 
memorandum of agreement between himself 
and the Government, stipulating that he should 
give six months' notice of his intention to leave 
the service of the Government, held that the 
hiring was indefinite ; and that, although the 
plaintiff had bound himself to give six months’ 
notice prior to leaving their servioe, there was 
no corresponding obligation on the Government 
to give notice before dismissing him. The Gov- 
ernment, however, would not be allowed to 
exercise this power capriciously, or to the 
damage of the servant. An indefinite hiring 
in India does not mean a hiring for a year. 
The mere payment of wages monthly is not 
enough to show that a hiring is a monthly 
hiring. HUGHES V. SECRETARY OF STATE 
FOR INDIA IN COUNCIL, 7 B.L.R. 688. 

Powers of, under the Aims Act — See ACT XI 
OF 1878, ss. 4 and 27, L.B.R. 1893-1900, 416 

Established by law in British India inoludes 
Local Government — See ACT I OF 1910, ss. 4 
(1) (c). 17.19, 210 P.L.R. 1914=30 P.W.R. 
1914, Cr. = 15 Cr. L J. 490 = 24 Ind. Cas. 578 
= 27 P.R. 1914, Cr. f F.B. 

Whether exempted from paying the tax — See 
MAD ACT I OF 1884, ss. 338 and 341, 25 M. 
457 = 12 M.L.J. 208 = 1 Weir 800. 

Local Government illegally constituted — 
Authority of, to grant sanction for prosecution 
— Objection if may be taken by accused — 
Exercise of power by de facto Government if 
may be collaterally attacked — See CONSPI- 
RACY, 10 C.W.N- 1105 = 10 Ind. Cas. 257. 

Appeal to Government’s recognised fairness— 
Whether contempt of Court— See CONTEMPT 
OF COURT, 14 Cr. L.J. 321 = 20 Ind. Cas. 81 = 
17 C.W.N- 1253 = 18 C.L.J. 452, 8.B. 

Refusal by officer to give name of informant 
— See EVIDENCE ACT, 1872, ss. 124, 125, 2 
Bom. L.R. 329 

Questions of ownership between Government 
and private persons — See JURISDICTION OF 
CIVIL COURTS, 28 M 304 = 2 Cr. L.J. 754. 

Powers of— See JURISDICTION OF CRIMI- 
NAL COURTS— GENERAL, 7 C. 523 = 9 C.L. 
R. 93. 

See PENAL CODE, s. 124-A, 22 B. 152, P.B., 
19 C. 35, 20 A. 55, F B. = A.W.N. 1898, 1. 

• Labourers employed by — See PUBLIC SER- 
VANT, 7 M. 18 = 1 Weir 27, 


Government — concluded. 

Judicial officer, suits against— Suit against— 
for acts of Magistrate— See RIGHT OF SUIT, 2 
Agra 81, Cr. 

See Sanction to prosecute— Who may 
Apply for sanction, 2 Weir 193. 

Taxing provisions of statute — Right of — to 
claim exemption when not named in the 
statute- See STATUTE, CONSTRUCTION OF, 
25 M. 457 = 12 M.L.J. 208 = 1 Weir 800. 

Government Channels. 

Water in, subject of possession and theft— 
See Penal CODE, s. 378. 1912 M W.N. 119 = 
13 Ind. Cas. 819 = 13 Cr. L.J. 131. 

Government Currency Note. 

See CRIM. Pro. Code, 1898, ss. 517, 520, 1 
C.L R. 339 = 3 C. 379. 

Government Forests Act. 

See ACT VII OF 1865. 

Government Land. 

Cultivating, without permission — See CRI- 
MINAL TRESPASS. 1 Weir 512. 

Encroachment upon — See CRIMINAL TRES- 
PASS, 1 Weir 521. 

Government Officer. 

Refusal to allow cart on hire to— See PENAL 
CODE, s. 186,9 B.H.C. 165. 

Government Pleader. 

See Public Prosecutor. 

( 1 ) — Duty of Government Pleader conducting 
prosecution — Discrepancies of witnesses. — It is 
the duty of the Government Pleader or other 
officer who conducts a prosecution before the 
Court of Session to point out to the Court any 
glaring discrepancy between the evidence given 
by a witness before the Court of Session and 
that previously recorded by the committing 
officer. Queen v. Gunsha Moonda, 20 W.R. 
Cr. 38. 

(2) — Access of, to the decisions in criminal 
cases— All Zillah Judges and Judicial Com- 
missioners should allow the Government 
Pleaders, in their several districts, to have access 
to tbeir decisions in all criminal cases in which 
medical evidence is taken. CRIMINAL CIRCU- 
LAR Order No. 10 of 1869, 12 W.R.Cr. Cir.7. 

Complaint by, without personal knowledge — 
See COMPLAINT— INSTITUTION OF COM- 
PLAINT-PRELIMINARIES, 11 C.W.N. 170 = 
5 Cr. L.J. 13. 

See Sanction to prosecute— Who may 
APPLY FOR SANCTION, A.W-N. 1908, 209 = 8 
Cr. L.J. 157* 

Government Prosecutor. 

See Public Prosecutor. 

See Public Servant. 3 C. 497. 

Government Service. 

False certificate for purposes of employment 
in — Penal Code, ss. 25, 474 — See FORGERY, 2 
P.R. 1895, Cr. 
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Government Stamp. 

See COUNTERFEITING GOVERNMENT 
STAMP. 

Governor-General in Conncil. 

Power to appoint Acting Judge of High 
Court — See ST. 24 AND 25 VIC., ss. 7 and 16, 
16 A. 136, F.B. = A. W.N. 1894. 39. 

Grain. 

Maintenance, payment of, in grain — See 
MAINTENANCE, 2 Weir 626. 

Grant. 

See Crown Grants. 

Grave and Sudden Provocation. 

See Culpable homicide. 

See Culpable homicide not amount- 
ing TO MURDER, 

See Murder. 

Death caused under — Culpable homicide not 
amounting to murder — Burden of proof of — 
Evidence Act, s. 195— Grim. Pro. Code (1882), 
s. 287. — The burden of proving the existence of 
circumstances bringing the case of the accused 
with certain exceptions is thrown upon the ao- 
cused, This fact does not prevent a statement 
of an accused person tendered by the prosecu- 
tion and “read as evidence” under s 287, Crim. 
Pro. Code, from being taken into consideration 
by the Court which decides whether this burden 
is discharged. In dealing with a oonfession, the 
proper course is to take into consideration the 
statement as a whole. Though an accused may 
have exceeded the right of self-defence in inten- 
tionally killing another person, the act may be 
oulpable homicide not amounting to murder, 
if ho is deprived of the power of self-control 
through grave and sudden provocation. AUNG 
MYAT afias AUNG YA v. QUEEN-EMPRESS, 
L.B.R. 1893-1900, 207. 

Graves. 

Disturbing graves for purposes of cultivation 
—Digging out tombs— See MISCHIEF, 1 Weir 
496, 

Grievous Hart. 

See Culpable homicide. 

See HURT. 

See Murder, 

See Penal Code, ss. 320—326. 

(0 'Gist of the offence. — To establish an 
offence under s. 325, l.P.C,, it is necessary to 
prove that the grievous hurt was caused by the 
accused and was caused voluntarily. HAJI v. 
Empress, 21 P.R. 1889, Cr. 

• (*)— Proof of offence -Opinion of Medical 
Officer not evidence— Penal Code, a. 320 —Crim. 
Pro. Code (1861), ss. 3(8 and 370.— Before a 
person can be oonvioted of oausing grievous hurt 
under a. 826 of the Penal Code, it must be 
proved that hurt, described in b. 820 of the 
Penal Code as grievous hurt, has been caused. 
( a?he letter of a Medical Officer expressing an 


Grievous Hurt — continued. 

opinion is not evidence under ss. 368 and 270, 
Crim. Pro. Code. QUEEN v. KaMINEE 
DOSSEE, 12 W.R. Cr. 29. 

(3) — Requisites for offence — Sessions trials — 
Comment on conduct of Police officers. — To 
make out the offence of voluntarily causing 
grievous hurt under s. 325, Penal Code, there 
must be some specifio hurt, voluntarily inflict- 
ed, and coming within some of the eight 
kinds enumerated in s. 320. For the purposes 
of a judgment in Sessions trials, the testimony 
or conduct of Police officers concerned should 
be scrutinized and commented on in the same 
degree as those of other material witnesses, 
and not further. QUEEN v. BUDRI ROY, 23 
W.R.Cr 69. 

(4) — Joint attack by several persons resulting 
in serious injury — Assa«t( — Sessions Judge not 
authorized in interference with cases triable by 
subordinate Courts. — When the result of a 
joint attack by several persons on cue party is 
fraoture of tbe arm ol the party assaulted, the 
offence committed is grievous hurt, and not 
assault ; and as the attack was made in further- 
ance of a common object, all are equally guilty 
of the same offence. A Sessions Judge has no 
authority to interfere and directa commitment 
in the case of a conviction for assault under 
s. 352, or of hurt under s. 323 of the Penal Code, 
both of them being offences triable by the 
subordinate Court. QUEEN v. Ram TOHUL 
Singh, 9 W.R.Cr. 12. 

(5) — Want of intention, likelihood, or know- 
ledge that injury is likely to cau$f death — 
Nature of offence. — When there is neither inten- 
tion, knowledge, nor likelihood that the injury 
inflicted in an assault will or oan cause death, 
the offence ie not oulpable homioide not amount- 
ing to murder, but “ voluntarily causing ” 
grievous hurt. QUEEN v. MEGHA MEEAH 
alias JUCKON Meeah, 2 W.R. Cr. 39. 

(6) — Grievous hurt in commission of lurking 
house-trespass— Penal Code, ss 324, 457 and 
460. — A prisonor, who, at the time of commit- 
ting lurking house-trespass by night, voluntarily 
attempts to cause grievous hurt to the owner 
of the house, who tries to capture him, is 
punishable under s. 460, and not under ss. 457 
and 324 of the Penal Code. QUEEN v. LUK- 
HUN DOSS, 2 W.R. Cr. 82. 

(7) — Robbery attended with death— Want of 
intention to cause death — Conviction for grie- 
vous hurt in committing robbery proper . — Where, 
in a case of robbery attended with death, there 
was no intention to oause death or such bodily 
injury as was likely to oause death, the proper 
conviction would be for voluntarily causing 
grievous hurt in committing robbery and not 
for voluntarily causing hurt in committing 
robbery. Queen v. CHOKAR HUREE, 6 W,R. 
Op. 16. 

(8) —Beating a man found committing theft— 
Effect of, original assault to be considered.— In 
this case, the deoeased was oaught in the aot of 
theft and was being beaten and cuffed by nil 
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Grievous Hurt— continued. 


Grievous Hurt— continued. 


the prisoners, when one of the witnesses for 
the prosecution threatened to call the chaukidar 
on which they released their captive Two 
days after, he was found drowned. Held, that 
there was no evidence to support a charge of 
grievous hurt. All suppositions or presump- 
tions consequent on a man’s body being found 
drowned must be put aside and the nature of 
the original assault alone considered. QUEEN 
v. NONKOO Das, 2 W.R. Cr. 48. 

(9) — Grievous hurt on grave and sudden 
provocation —Intention immaterial — Penal Code, 
s. 335- — The word "voluntary” being omitted 
in s. 335, Penal Code, causing grievous hurt 
on grave and sudden provocation is punishable 
under s. 335, Penal Code, without any inten- 
tion or knowledge of the likelihood of causing 
such hurt. QUEEN v. UDJBICA TANTINEE, 
4 W.R. Cr 2 1; QUEEN v. BhaDOO POR nMA- 
NICK, 4 W.R. Cr. 23. 

(10) — Serious disability lor 20 days. — A dis- 
ability for 20 days constitutes grievous hurt. 

Queen v. Bishnooram Surma, l W.R. Cr. 9. 

(11) — Penal Code, s. 326 — Grievous hurt 
with an instrument for cutting — Compound- 
able offence — A person cutting bis wife’s nose 
and ears with ?. razor and her gut with a pair of 
scissors, is guilty of the offence of voluntarily 
causing grievous hurt with an instrument of 
cutting and the offience is not, therefore, 
compoundable. EMPEROR v. GaNGU, 19 P. 
R. 1902, Cr. 

(12) — Penal Code , ss. 394, 397 — Commission 
of grievous hurl in course of robbery.— S. 394 
provides for punishment for voluntarily causing 
hurt of either description in committing or at- 
tempting to commit robbery. S. 397 is merely 
a rider to s. 394 in cases in which hurt com- 
mitted is grievous hurt. CROWN v. MOHRa, 
16 P.R. 1901, Cr. (21 A. 263. F.) 

(13) — Penal Code , s. 397 — " Causing grievous 
hurt ” in the section, vieaning of. — It is sufficient 
to constitute "causing grievous hurt” under 
8. 397, if hurt, amounting to grievous hurt, 
wa9 caused by an act, in itself an offence, done 
in furtherance of an intention to rob and at 
the time of committing robbery. It is im- 
material whether the hurt which ho intended 
to cause or knew himself to be likely to cause 
was or was not grievous hurt. HARNAMAN v. 
Emperor, 6 P.R 1901, Cr. = 79 P.L.R. 1901. 

(14) — Penal Code, ss. 309, 325 — Accused 
emasculating himself — Grievous hurt not com- 
mitted.— The conviction of an accused person, 
who emasculated himself, under s. 309, Penal 
Code, was held to be illegal, and that he could 
not be convicted of causing grievous hurt to 
himself under s. 325, I.P.O. CROWN v. 
Madho Singh, 22 P.R. 1878, Cr. 

(15) — Causing grievous hurt during house- 
breaking — Penal Code, ss. 459, 460. — To sup- 
port a conviction under s. 459 or under h. 460, 
the hurt or grievous hurt must be caused during 
the time that the house-breaking is being 
committed. Imamuddin v. Crown, 17 P.R. 
1876, Cr. [Appr., 2 P.R. 1882, Cr.] 


(16) — Punishment— Accused being a man of 
bad character . — The mere fact that the accused, 
who has been convicted of grievous hurt, is & 
man of bad character would not justify an 
enhanced punishment. GOLAM HYDER v. 
crown, 49 P.R. 1873. Cr. 

(17) — Penal Code, ss. 299, 300, 304-A, 325— 
Death caused by hurt, without any of the inten- 
tions specified in ss. 299. 300 — Where the ac- 
cused gave a blew to the deceased which caused 
his death, without any intention to kill, or to 
iDflict bodily injury likely to cause death, or 
with the knowledge that death must be the 
probable result, he was neither guilty of murder 
nor of an offence under s. 304-A, but was 
merely guilty of voluntarily causing grievous 
hurt. Empress of India v. Jdu Beg, 3 A, 
776 = A.W N. 1881, 132 = 6 Ind. Jur, 264, 
[R., 4 A.W.N. 289, U.B.R. 1S92— 1996, 215, 

1 L.B.R. 233.] 

(18) — Penal Code, ss. 302, 304, 325, 328 and 
329 — Administration of dhatura for the purpose 
of facilitating robbery — Death of person to 
whom dhatura is so administered — Offence not 
murder, but only causing grievous hurl . — 
Where, for the purpose of facilitating robbery, 
dhatura was administered by two persons to 
certain travellers, in consequence of which one 
of the travellers died and others were made 
seriously ill, it was held that, in respect of the 
traveller who died, the offence committed was 
that punishable under s. 325 of the Code, viz,, 
grievous hurt ; and in respect of the travellers 
who did Dot die, the offence committed was 
that defined by s. 328 of the Code. EMPEROR 
v. BHAGWAN DIN, A.W.N 1908, 243 = 30 A. 
568 = 8 Cr. L.J. 383 = 4 M.L.T. 402. (20 A. 
143, N F.) 

(19) — Penal Code, s. 338 — Operation for 
cataract — Failure of operation — Negligence — 
When an accused, in good faith, performed an 
operation upon a woman, with her consent, for 
cataract, according to the recognized method 
of Indian eye-surgery, the result of which was 
that she lost her eyesight, held, that he was 
Dot guilty of an offence, under e. 338 of the 
Indian Penal Code. SURAJ BALI v. EMPEROR, 
9 A. L.J. 155 = A.W.N. (1908) 91 = 7 Cr. L.J. 
306. 

(20) — Penal Code, ss. 110, 149, 300 — Inten- 
tion of some members of unlawful assembly — 
Common object. — The common object of an 
unlawful assembly being to beat a person, two 
of the member struck him with dangerous 
weapons and two others only with their hands. 
There beiDg no proof that the latter two knew 
of the use by the former of tho dangerous wea- 
pons or of their murderous intention-, held, 
that s. 110 of the PeDal Coda applied and that 
they could be convioted only of griovous hurt. 
Reg v. Chundersungjee, Rat. Un. Cr. C> 
14. 

(21) — Penal Code, s. 390 — Theft — Hurt com- 
mitted in escaping — Robbery . — Whoro hurt 
caused is committed not for one of the purposes 
specified in s. 390, I.P.C., but to avoid capture 
when surprised, the theft is not converted into 
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Grievous Hart— continued. 

robbery. The charge and conviotion should be 
fpr theft and hurt or erievous hurt. Reg. v. 
KAlilO Kerio, Rat. Do. Cc. C 63 = Cr. Rg. 
27-6 1872. 

(22) — Penal Code, ss. 149 and 325— Acquittal 
for the offence of rioting— Conviction for abetment 
of grievous hurt, when maintainable. — When 
accused persona are acquitted of rioting, they 
cannot be properly convicted of grievous hurt, 
under s. 325, by the application of s. 149 of the 
Penal Code, when it is not found that those 
persons, or any one of them were members of 
an unlawful assembly, in prosecution of the 
oommon object of which grievous hurt was 
caused by any other member of the same as- 
sembly, or that the offence was such as each 
member of that assembly knew to be likely to 
be committed in the prosecution of that objeot. 
ABHf MlSSEB V. LACBMl NARAIN, 27 C. 566 
= 4 C.W.N. 846. [R., 34 M. 545 = 11 Cr. L.J. 
534 = 7 Ind Cas. 861=8 M.L.T. 313 = 1911 
1 M.W.N. 474.) 

(23) — Penal Code, s. 326— Grievous hurt — 
Essence of offence— Jury — Verdict oi “ guilty 
but not voluntarily meaning o(--S. 338, convic- 
tion under — Causing grievous hurl by rash and 
negligent act—Crim Pro. Code, ss. 237 and 238. 
— To constitute an offence under s. 326 of the 
Penal Code, the act must have been done 
" volunlarily.” That is the very essence of the 
offence. When an accused person was charged 
with committing offences under ss. 304 and 326 
of the Penal Code and tried before a jury, and 
the latter found him not guilty under s. 304, 
but returned a verdict of “ guiltv but not 
voluntarily” under s. 326, and the Judge, 
without asking the jury to explain the verdict, 
discharged them and then convicted aod 
sentenced the accused under s. 338 of tbe Penal 
Code; held, that the verdict on the charge under 
8. 326 was in effeot verdict of 41 not guilty ” and 
the accused was entitled to an acquittal. 
Emperor v. Khudi Ram Dass, 12 C.W.N. 
880 = 7 Cr. L.J. 362. 

(24) — Conviction for grievous hurt to specify 
under which of the categories specified in $. 320, 
I.P.C., the conviction is made. — 'Where the con- 
viotion is for causiog grievous hurt, tbe record 
must show under whiob of the categories of 
“grievous hurt,” specified in s. 320. Penal Code, 
the offence falls, 1 W.R. Cr. Letters, 5. 

(25) — Penal Code, ss. 34, 392, 394, 395 and 
897 — No evidence whether accused actually 
committed grievous hurt — The punishment 
provided by s. 397 can be inflicted only on the 
person actually causing grievous hurt, and not 
on a person who might be liable for grievous 
hurt committed by another only in virtue of 
8. 84, Penal Code. S. 397 does not oreate a 
substantive offence, and a Court, therefore, 
Bhould not frame a oharge under that seotion. 
but under s. 392 read with s. 397, or s. 396 
read with e. 897, as the oase may be. 

Bhagwant v, Queen-Empress, 8 O.G. 263 
(A.W.N. 1899, 186, F.\ and A.W.N. 1899, 7 g| 
Not F.) 


Grievous Hurt —continued. 

(26 ) — Penal Code, s. 320, cl. (81 —Injured 
person under medical treatment for 20 days — 
Juvenile offender, fine alene inappropriate for. 
—In order that hurt may be grievous hurt 
under s. 320, cl. (S) of the Penal Code, it is 
neoessary that it should endanger life, or cause 
the sufferer to be, for 20 days, in severe bodily 
pain or unable to follow his ordinary pursuits. 
Tbe mere fact that an injured person is under 
medical treatment for twenty days does not 
necessarily show that he has suffered grievous 
hurt. A fine is not a suitable punishment in 
the case of juvenile offenders. CROWN v, YA 
BaW, l L.B.R. 221. 

(27) — Offence of, if compound able. — The 
offence of voluntarily causing grievous hurt 
oannot legally be compounded REG, v. 
RAHIMAT, 1 B. 147. [R-. 13 Cr. L.J. 721 = 16 
Ind. Cas. 753 = 6 S.L.H. 76.) 

f28) — Grievous hurt — Jurisdiction. — An 
accused person charged with the offence of 
grievous hurt should be committed for trial to 
the Sessions Court. REG v. ANTA DADOBA, 

1 B.H.C. 101. 

(2 9) — Crim. Pro. Code, 1898, s. 239— Same 
transaction — Misjoinder of charges — Some un- 
known persons killed N. Some time after three 
of the four accused came and tried to carry off 
N’s body. On W S. trying to prevent tbe ac- 
cused they caused him grievous hurt. The 
Magistrate committed all the four accused upon 
a charge oi murder. The Sessions Judge, 
however, added tbe charge of grievous hurt 
against all ; but ultimately acquitted one of 
them of both the charges, aod oonvicted the 
remaining three of grievous hurt only : Held — 
That as the murder may have been committed 
by one set of men with one object and the 
attempt to carry off tbe body may have been 
committed by another set of men with a differ- 
ent objeot, the offences of murder and grievous 
hurt did Dot form part of the same transaction; 
and that the trial was bad for misjoinder of 
charges. A new trial under s. 325, I.P.O., was 
ordered. NAWAB SINGH v. EMPEROR. 4 Cr. 
L.J. 283 = 10 P.R. 1906, Cr. = 117 P L.R. 1907. 

See ABETMENT, 7 W.R. Cr. 61. 

See ASSAULT, 4 L.B.R. 271. 

See Compounding offence, a.W-N. 

1984, 13. 

Compromise — Assault resulting in inten- 
tional— See Compounding offence, 6 N. 
W.P. 302. 

See CONVICTION, Rat. Un. Cr. O, 4 13 = Or. 
Rg. 79 of 1888. 

See GRIM. PRO. Code, 1898, ss. 170, 188, 
Q Bom. L.R. 613 = 4 Cr. L.J. 64. 

See DACOITY, 3 O.C. 263. . 

See Magistrate, Jurisdiction of — 
Commitment to Sessions Court, Rat. 
Un. Or. O. 476=Cr. Rg. 86 of. 1889. 

See Penal code, s. 38, A.W.N. 1882, 23. * 
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Grievous Hart— concluded. 

Murder — Hinging a {human body believing 
the person to be dead and thereby causing 
death, if murder — Intention to kill — See 
Penal Code. ss. 300, 325, 18 C.W N. 1279 = 
15 Cr.L J. 709 = 26 Ind. Cas. 157. 

See PENAL CODE, ss. 459, 460, 8 A. 649 = A. 
W.N 1896, 253. 

See Plea, 11 W.R. Cr. 6. 

See RASH AND NEGLIGENT ACT, CAUSING 
DEATH BY. 34 P R. 1887. Cr. 

See RIOTING, 3 N.W.P, 174. 

See Robbery, 6 W.R. Cr. 85. 

See Sentence— General, 8 W R. Cr. 3. 
Rioting with deadly weapon — See SENTENCE 

—Cumulative and separate sentences. 
7 W.R. Cr 60. 

Rioting and causing — Penal Code, ss. 71, 147. 
325— See SENTENCE — CUMULATIVE AND 
SEPARATE SENTENCES, 8 P.R. 1895, Cr. 

House-trespass and — See SENTENCE--CUMU- 
LATIVE AND SEPARATE SENTENCES. 2 W.R. 
Cr. 29. 

See Sentence— Cumulative and se- 
parate SENTENCES, 7 A. 414 = A. W.N. 1885. 
105, 16 C. 725, 9 A. 645 = A. W.N. 1887, 149, 7 
A 757, F.B., 7 A. 29, 6 A. 121, 8 C.W N. 344- 

See sentence — Imprisonment — Ge- 
neral, 2 W.R. Cr. 32. 

Growing Crops. 

See CRIM. PRO. CODE, 1898, s. 386, 2 Weir 
444. 

Guarantee. 

See Compounding Offence, ll B. 566. 

Gaardian. 

See Kidnapping. 

Girl of sixteen, whether can legally consent 
to leave guardian’s protection — See ACT IX OF 
1861, 5 B.L.R. O. Cr. 418. 

Complaint by de facto— See PENAL Code, 
s. 363 ; 12 Cr.'L.J. 239 = 10 Ind. Cas. 281. 

Dedication of minor girl to temple— Offence 
— See Penal Code, e. 372, 6 B.H.C. Cr. 60. 

Transferring a minor to another as concubine 
—See Penal CODE, e. 372, 1 Weir 373. 

Gnardian8 and'.Wards Act. 

See ACT VIII OF 1890. 

Guardianship. 

See KIDNAPPING. 

Compromise by lawful guardian — See COM- 
PROMISE, 2 Weir 630. 

And custody of child— See MAINTENANCE, 
4.C. 374. 

Of illegitimate child- See PENAL CODE, 
. 361, 8 C. 971. 

Guilty Intention. 

See INTENTION. 

See PENAL CODE, ss. 28 and 231, 239, 4 A. 
L.J. 776 = A. W.N. 1907, 289 = 3M.L.T. 56 = 30 
A. 93- 


Guilty Intention — concluded. 

Possession of stolen currency notes — Pre- 
sumption— See Stolen property, 1912 M, 
W.N. 362= 11 M.L T. 186 = 15 Ind. Cas 315 = 
13 Cr. L.J. 475. 

Guilty Knowledge. 

See Guilty Intention, 

See Intention. 

Gun-barrel. 

In good order is a fire-arm — See ACT XI 
OF 1878, ss. 4. 14,3 N.L.R. 53 = 5 Cr.L.J. 435. 

Possession of —and nipple — See ACT XI OF 
1878, ss. 4. 19 1/1. 7 M. 70= 1 Weir 658. 

Gunpowder. 

Manufacturing and selling, without license — 
Imprisonment in default ot payment of fine— 
See ACT XXXI OF 1860, ss. 5, 44. 5 M.H.C, 
App. 23. 

See ACT XI OF 1878, s. 19 (a), 1 Weir 656 = 

1 Weir 766. 

Habeas Corpus, Writ of. 

See CRIM. PRO. CODE. 1898, 8. 491. 

( 1 ) — Power of High Court to issue writ into 
the mofussil — Habeas Corpus Act, 31 Car. II, 
cl. 2— Reg- III of 1818— Warrant of arrest of 
Governor •General in Council. — On an applica- 
tion to the High Court to issue a writ of ha- 
beas corpus to the Superintendent (a European 
British Subject) of the Alipore Jail, held that 
the Supreme Court had power to issue writs of 
habeas corpus to persons in the mofussil, and 
that the same power is continued to the High 
Court. As the person against whom the writ 
was applied for had acted under the written 
order of the Governor-General in Council, the 
Court would not direct the writ to issue. In 
the matter of AMEER KHAN, 6 B.L.R. 392. 
[R..36M. 72 = 23 M.L.J. 393 = 1912 M.W. 
N. 1012 = 16 Ind. Cas. 755 = 13 Cr. L J. 723 = 

13 M-L.T. 367. 39 C. 164 = 15 C.W.N. 1053 = 

14 C.L J. 375= 12 Cr. L.J. 505.] 

(2) — Habeas Corpus, power of the High Court 
to issue writs of — Grounds on which it may be 
issued — Cnm. Pro. Code ( Act V of 1898), s. 491 
— Habeas Corpus, right to, if may be taken 
away by Indian Legislature — Exclusion of 
right if must be express or by necessary implica- 
tion— The Extradition Act (33 and 34 Viet , 
c 52) how far applicable to India — Ss. 3, 11, 14, 
15 — Indian Extradition Act (XV of 1903). ss. 3 
and 4, sub- s. (1), if excludes jurisdiction of 
High Court in Habeas Corpus —Jurisdiction of 
Magistrate — Arrest under illegal warrant if 
vitiates trial otherwise regular — Local jurisdic- 
tion of enquiring Magistrate, fugitive if must 
be within — High Court if may review evidence 
before Magistrate -Prima facie case, if sufficient 
— Opportunity of defence to fugitive, refusal of, 
if vitiates enquiry and affects jurisdiction — 
Exlrodition warrant issued after enquiry by 
Government if tar to High Court's entertain- 
ing application — Evidence Act, ss. 2, 78, 86 — 
Foreign records, authentication of — Hearsay 
evidence admitted by foreign Court if admissible 
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Habeas Corpas, Writ of— continued. 

_ Copy of document proved in foreign Court if 
admissible .— The jurisdiction of the High Court 
to give directions in the nature of Habeas Corpus 
nnder s. 491 of the Crim. Pro. Code, is not ex- 
eluded by the isiue by the Government of India 
of warrant under s 3, sub-s. 8 of the Extradition 
Act. The Government can only issue a warrant 
by virtue of the provisions of the Legislature 
authorising it, and if those provisions have not 
been carried out, the warrant and the custody 
thereunder may be found to be illegal under 
s. 491, Crim. Pro Code, though with the 
extradition proceedings themselves the High 
Court cannot, except as allowed by the Act. 
directly interfere- Quccre — Whether a supreme 
right like that to a Habeas Corpus can be taken 
away or limited by the Indian Legislature. 
Held — That, if it can be so taken away, it must 
be clearly shown that it has been expressly 
taken away. Per Mookerjee, J . — The burden 
lies heavily on those who assert it to show that 
it has beeu taken away by such implication as 
is absolutely necessary for the interpretation of 
the Statute ^L.R. 3 P.C. 282 at d. 289, 1870, R .) 
But the High Court in 6uch a proceeding would 
not weigh the evidence before the Magistrate. 
Where the Magistrate has jurisdiction, it is 
6uffioient that there is some evidence on which 
the Magistrate may reasonably act (87 L.T. 
332, 334, 71 L.J.K.B. 935. 1902, F.) Per 
Curiam .— The Evidence Act does not contain 
the whole law of evidence applicable to British 
India. Where therefore the records of a Ger- 
man Court were not authenticated in accord- 
ance with the Indian Evidence Aot, but in 
the manner prescribed by the English Extra- 
dition Act which is applicable in this country, 
the records were admissible under it. Qucere : 
— Whether hearsay evidence admitted in 
evidence in the proceedings in Germany is 
admissible in extradition proceedings in India. 
When the original Bill which the prisoner was 
alleged to have obtained by cheating was put in 
and proved by witnesses at the enquiry in the 
■German Court : — Held that a copy of the docu- 
ment sent as part of the authenticated deposi- 
tions and papers was admissible in evidence. 
There may be cases where the production of the 
original may be necessary for aa enquiry in 
India. Where a warrant under s. 4 of the 
Indian Extradition Aot had been issued by a 
Magistrate when the fugitive was outside the 
local limits of the jurisdiotiou of the Magistrate. 
Held ( Per Mookerjee , J.)— That the warrant was 
at its inception without jurisdiction. Per 
Curiam .— Irregularity in the original arrest 
was immaterial, provided that the proceedings 
of the Court when it enquired into bis case were 
right. (15 Cox. C.C. I8y, 9 Q.B.D. 701, 1882, 
-F.) S. 3 of the Aot gives the Government autho- 
rity to empowet any Magistrate to enquire into 
a case, provided that he is one who has jurisdic- 
tion to enquire into a crime of the nature of that 
for which extradition is sought and does not re- 
quire that the fugitive must be within the local 
jurisdiction of such Magistrate. The person 
against whom extradition prooeedings are taken 
must under the Act be given a reasonable 

Or. II— 10 


Habeas Corpus, Writ of— continued. 

opportunity of adducing evidence in his defence. 
Where an application of such a person for ad- 
journment, to allow him to adduce evidence to 
be brought down from Europe, was rejected 
without assigning any reason, and it was found 
that the time between the arrestor tho 
tive and the date of his trial was not sufficient 
to enable him to obtain evidence from Europe : 
Held, that proper opportunity for defence as 
provided by the Act had not been given by the 
Court, and the enquiry was not therefore 
according to law and the irregularity went to 
the jurisdiction of the Court : Held, further, 
that an extradition warrant issued on such 
proceeding was invalid and did not justify 
detention under it. In the matter of RUDDOLPH 
STALLMANN. 15C.W.N. 1053 = 14 C L J. 375 
= 12 Cr. L J. 505 = 39 C. 164 = 12 Ind. Cas 273. 
[fl., 35 M. 72 = 13 Cr.L.J. 723 = 16 Ind. Cas. 
755 = 23 M.L.J. 393 = 13 M L-T. 367 = 1912 M. 
W.N. 1012, 13 Cr. L.J. 275 = 14 Ind. Cas. 659 
= 1912 M.W.N. 475.] 

(3) — Mahomedan law — Husband and Wife- 
Custody of, wife. — On an application for a writ 
of habeas corpus to bring before the Court M, a 
female infant, who was alleged to be in the un- 
lawful custody of S. a Mahomedan, it was stated 
that M’s father was a Jew by birth, who had 
embraced the Mahomedan faith many years 
ago, but had since returned to the Jewish per- 
suasion ; that her mother was a Mahomedan 
woman ; that she was detained by 8, on the 
allegation that she was married to him, but that 
the alleged marriage was invalid by reason of 
the want of consent of her father ; and that she 
was of the age of about nine years, and had not 
attained puberty : and a writ was thereupon 
granted. The return stated thAt M, being then 
about ten years of age, was married with the 
consent of her mother to S ; that, after the 
marriage, M and her mother had lived with S, 
until her mother, at the instigation of the father, 
bad left the house of 8, taking M with her ; 
thatS had thereupon instituted a charge against 
the father aod mother for enticing away and 
detaining M, on whioh the Police Magistrate 
considered the marriage proved, and ordered 
her to be delivered into the custody of S- The 
High Court refused to consider the custody 
illegal, aod ordered the writ to be quashed, aa 
the mother's consent was sufficient under the 
oircumstanoes. In the matter of MaHIN BlBI, 
13 B.L.R, 160. (5 B.L.R. 557, Dist.) 

(41 — Affidavit to controvert return — Amend- 
ment of return — Custody o/ minor — 66 Geo- III 
c. 100. — The return to the writ of habeas corpus 
must be taken to be true, and cannot bo con- 
troverted by affidavit. In England, 56 Geo, 
III, o. 10, 8. 4, allows affidavits to bo used to 
oontrovert the return in criminal matters, but 
that statute does not apply to this oouotry. 
The return to a writ of habeas corpus oan, how- 
ever, be amended. A girl under sixteen years 
of age has not such a discretion as enables her, 
by giving her consent, to proteot any one from 
the oriminal consequences of induoing her to 
leave the protection of a lawful guardian ; but 
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Habeas Corpus, Writ of — continued. 

where tho return to writ of habeas corpus stated 
that the girl was above the age of sixteen 
(though her mother stated her to be of the age 
of thirteen years and nice months), the Court 
held that she was of years of discretion to 
choose for herself under whose protection she 
would remain. QUEEN v. VAUGHAN, 5 B.L. 
R 418 (5 B.L.R 557, contra). 

(5) — Custody of minor wife — St. 56, G’co. III, 
c. 100 . — Held that the return to a writ of habeas 
corpus was not necessarily conclusive and did 
not preclude enquiry into the truth of the 
matters alleged therein, although 56 Geo. Ill, 
c.100, did not apply to this country. Where a 
husband applied that his wife, 11 years old, 
might be delivered over into his custody, the 
Court, for the reason that she had not attained 
the age of puberty and that her dower had not 
been paid, refused to order her to be taken from 
the custody of her mother. In the matter of 
KHATIJa BIBI, 5 B.L.R. 557. 

(6) — Return to ivrii — Custody of prisoner in 
jail— Return by Sheriff . — The Sheriff need not 
specify in his return on a )iabeas corpus that 
the prisoner has been continuously in his 
custody, and a prisoner who has not been 
transferred by the Sheriff to the custody of the 
jailor by a separate warrant, and is brought 
upon the writs by the Sheriff, is to be consi- 
dered as in the custody of the Sheriff. SPEYER 
v. TANSSEN, Bourke 0 C. 28 

(7 ) — Accused becoming insane during crimi- 
nal trial — Detention in lunatic asylum after 
regaining sanity. — An accused person, having 
become insane during his trial, was placed in 
a lunatic asylum and was detained there after 
becoming sane. Held that such detention 
was not illegal, and he was not entitled to his 
discharge, but should be made over to the 
authorities for continuation of his trial. In 
re Henry Samuel Eldred, 1 Hyde, 173. 

(8) — Reg. Ill of 1818. — Assuming tho power 
of the Judge of a High Court to issue a writ of 
habeas corpus, and assuming the right of appeal 
against an order refusing 6uch writ, where it 
appeared that the prisoner was in custody under 
a warrant in the form prescribed by Reg. Ill of 
1818, the detention was held to bo legal. The 
detention, to be legal, need only be covered by 
an actually existing warrant of tho Governor- 
General in Council in the form prescribed, 
without regard to the lawfulness of the arrest. 
In the matter of AMEER KHAN. 6 B L R. 459. 
[R..39C. 164 = 15 C.W.N. 1053=14 C.L.J. 
375 = 12 Cr. L.J. 505 = 12 Ind. Cas. 273.] 

(9) — Crim. Pro. Code, s. 491 — Bombay High 
Court Rules, r. 794 — Court — Discretion — 
Mahomedan Law— Custody of male children up 
to seven years — Mother entitled to custody . — 
Under Mahomedan Law, the mother is. during 
the subsistence of marriage, entitled to the 
guardianship or custody of male children up to 
the age of seven years. This right of hers 
survives even separation or divorce. The under- 
lying principle of every writ of habeas corpus 


Habeas Corpus, Writ of — continued. 

(and proceedings under s. 491 of the Crim. 
Pro. Code of 1898) is to ensure the protection 
and well- being of the person brought before the 
Court under that writ. The real interest and 
well-being of the person ought to be not only 
the determining but the sole consideration. 
S. 491 of the Crim. Pro. Code, leaves it entirely 
to the discretion of the Court, whether it should 
or should not direct the person brought before 
it to be dealt with according to law: whereas 

r. 794 of the Bombay High Court Rules in 
dealing with a person so brought before it, de- 
prives the Court of all further discretion, and 
commands that, in the absence of cause being 
shown against the rule, which is a very different 
thing from allowing the Court to exercise its 
discretion even where technically the cause is 
inadequate, it shall pass an order that the 
person or persons improperly detained shall be 
delivered to the person entitled to their custody. 
Zarabibi v. Abdul Rezzak Nakshbandi, 
12 Bora. L.R. 891 = 8 lnd- Cas. 619 = 11 Cr. 
L.J. 687. 

(10) — Crim. Pro. Code, s ■ 491 — Illegal or 
improper detention — Powers of father over his 
daughters — Right to sustain prosecution under 

s. 361, I.P.C. — Power of Court under s. 491 (2), 
Crim. Pro. Code. — This was an application 
under s. 491, Crim. Pro. Code, in the nature of 
a writ of habeas corpus, by a father, M, against 
his brother N, for the custody of his two 
daughters in their 14th and 12th years respect- 
ively. M became a sanyasi and relinquished 
his rights as head of the family to N iu 1901. 
In 1906 he became Brahmo and again lived 
with his wife and children till the wifo’s 
death in 1910. His sons were all along living 
with his brother N who educated them. The 
object of tho petitioner in obtaining the writ 
was to prevent the marriage of his daughters 
before they completed their sixteenth year; 
thero was no question of morality or corrup- 
tion. Held that the petitioner is quite free to 
keep his daughters unmarried till their sixteenth 
year or even after that age. even though he may 
put his daughters not only to great inconve- 
nience but to danger of ex-communication. The 
fact that be has becDme a Brabmo does not 
affect the matter. He will net thereby lose any 
rights he had before. Held, also that, if a man 
feona fide goes through the necessary ceremony, 
renounces his family ties, lives a Sanyasi life 
honestly believing be is a Sanyasi, he is not 
any tho less a Sanyasi on account of the invalid- 
ity of his initiation. Held, therefore, that, 
as he had previously become a Sanyasi. he was 
not in 1906, when he became a Brabmo, the 
guardian in Hindu law of tho children. The fact 
that M was the de facto guardian of the ohildren 
from 1906 till his wife’s death would be sufficient 
to sustain a prosecution under s. 361, I.P.C., 
and as against strangers would entitle him to an 
order for restoration to hi3 custody under s. 491, 
Crim. Pro. Code. Held, also, that s. 491 (1) (b), 
Crim. Pro. Code, does not apply, as the 
children have not been illegally or improperly 
detained. Where a man has lost his rights when 
he became a Sanyasi, it is not open to him to 
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Habeas Corpus, Writ of — concluded. 

resume them. The ordinary rule of Hindu law 
is that rights once vested are not divested, and 
he doe9 not regain his status in his natural 
family which he has renounced. MUTHOSAMY 

Sastry V. Nabayana Sastry, 8 M.L.T. 800 
= 8 Ind Cas. 393 = 21 M.L.J. 195 = (1911) 1 
M.WN.36. 

See ACT III OF 1864, es. 3. 4. 16 B. 636. 

See ACT VIII OF 1890, 16 B. 307- 

Refusal to issue writ of— See APPEAL- 
CASES WHERE APPEAL LIES, 29 C. 286 = 6 
C.W.N. 254, F.B. 

See Letters Patent— Letters Patent, 
Bombay, 1665, cl. 15, 14 B. 555. 

Habitual Forger. 

Crim. Pro- Code, 1S98. s. 110 — See SECU- 
RITY FOR GOOD BEHAVIOUR, 28 P.R. 1900, 
Cr. 

Habitaal Offender. 

See CRIM. PRO. CODE, 1898, ss. 106 122. 

See Evidence. 

See Security for good behaviour. 

See SECURITY PROCEEDINGS. 

See SECURITY TO KEEP THE PEACE. 

(1) — Crim. Pro. Code , ss. 110 and 118- 
Order under s. 118, when can be made. — In an 
enquiry whether the defendant is a habitual 
offender, evidence of acts of misconduct com- 
mitted by him years ago is admissible in 
evidence as indicating the formation of the 
habit, butsuoh evidence, unless supplemented 
by evidence of misconduct committed within a 
year or so before the institution of the proceed- 
ing under s. 110, oannot justify the making of 
an order under s. 118- When the person 
agaiQBt whom proceedings under 6. 110 are 
instituted, is a well known citizen of the city, 
bis fellow- citizens, though not living in his 
immediate neighbourhood, are oompetent 
witnesses to prove hiB general repute. WAHID 
alikhan v. Emperor, 11 C.W.N. 789 = 6 
Cr. L.J. 1. 

(2) — Evidence of general repute — Special 
police diaries, right to inspect— Statements as 
to character in official documents — Statements 
made to police during investigation— Crim Pro. 
Code (1898), s. 110.— In a security for good 
behaviour oase, one of the police officers ex- 
amined for the proseoution deposed that almost 
all the acoused had been suspected and named 
in a number of theft and burglary cases and 
offered in evidence an extract from the special 
diaries containing a list of those cases. Held. 
that the faot that the polioe officers, while in- 
vestigating some cases, were told that the 
aoousedwere suBpeoted of having oommitted 
or had oommitted the offence under investiga- 
tion, could not be proved by the special diaries, 
and, if they were relevant, ooaldonly be proved 
by the police offioerB themselves to whom the 
information was given ; the aooused, therefore, 
had no right of oros9-examiniDg the polioe 
witnesses after inBpeoting the special diaries, 
the list submitted by the polioe offioer and all 


Habitual Offender— continued. 

reference to it in the evidence must be excluded 
from consideration. The words “ evidence of 
general repute ” mean, with reference to a 
man’s character, evidence as to bis general 
character founded on the general opinion of Uie 
neighbourhood in which he lives. Evidence as 
to his general disposition based on the opinion 
of the particular witness— such opinion beiog 
the result of the witness’s personal experience 
and observation, will also be evidence as to 
bis character. But the evidence need not show 
that such general opinion is based on the per- 
sonal knowledge of the man by his neighbours 
generally, nor does it show that such general 
opinion has been publicly expressed by his 
neighbours. Again, the evidence of the police 
officers as to the character of the accused, who 
do not speak from personal experience and 
observation or depose as to wbat the neighbours 
of tbe accused generally tboughtof the accused, 
but givo evidence as to wbat some of their 
neighbours said of them or a9 to what was said 
of them in official papers wa9 not admissible. 
DUNIA SINGH V. KING-EMPEROR, 5 0 C. 203. 
[R., 12 Ind. Cas. 518= 12 Cr. L.J. 542.] 

(3) — Who is a.— A person can scarcely be 
called an habitual thief, where there is only one 
previous conviction against him. In this oase, 
the accused was found guilty of stealing two 
bullocks fcom underneath the house of tbe 
complainant and sentenced to seven years’ 
rigorous imprisonment. Held that the sentence 
was out of all proportion to the character of 
the offence committed. Held, further, that, 
a9 there was only one previous conviction charg- 
ed against tbe accused, he could not be treated 
as an habitual offender. NGA LU GYI v. 
QUEEN-EMPRESS, L B R. 1872-1892, 291. 

(4) — Solitary confinement ordinarily reserved 
for—J^nishment , asiessment of. — Ordinarily, 
solitary confinement should bo reserved lor 
habitual offenders and for tbe punishment of 
offenders who have acted in a cruel and brutal 
manner. In assessing the punishment in any 
particular ca6e, the Court should consider 
what is the heaviest sentence provided by the 
Legislature for tbe punishment of the gravest 
offence of the kind and tho punishment award- 
ed in the case under trial should be in 
proportion to the gravity of the offence as 
shown by the speoial circumstances of the case. 

Queen-Empress v. Nga Po Saing, L.B.R. 
1893—1900 364. 

(5) — Crim. Pro. Code , Act X of 1872, s. 315— 
Previous conviction — Habitual offender. — The 
faot that a person convicted of an offence under 
s, 411 of the PeDal Code, had been previously 
convicted of an offence under s. 457 of the Code 
does not render him a habitual offender, and 
he need not necessarily bo dealt with under 
s. 316 of the Crim. Pro. Code. EMPRESS v. 
GIRDHARI, A.W.N. 1882, 218. 

(6) — Old offender — Presumption of criminal 
habit.— Where an old conviot for theft was again 
found prowling about at night with intent to 



2827 


THE ALL INDIA DIGEST. 


2828 


Habitual Offender— concluded. 

steal, and seemed to be again, under the cir- 
cumstances cf the case, guilty of stealing, he 
was held to have created against himself a 
presumption of criminal habit iu the sense cf 
s. 315, Crim. Pro. Code. 1872, which, if un- 
rebutted, would justifya Magistrate in applying 
ordinarily the rulo of that section. EMPRESS 
v. BUDHA, A.W.N. 1881. 153. [R., A.W.N. 
1882, 215.] 

(7) — Crim. Pro. Code, s. 565 — No previous 
conviction — Order to notify residence — Legality. 
— Where there is no previous conviction, an 
order directing the accused to notify his resi- 
dence is illegal and must be set aside. KOTTA- 
PARAMBIL KUNHAMMAD V EMPEROR. 8 
M.L.T. 332 = 8 Ind Cna. 300 = 11 Cr.L.J. 
636=1910 M.W.N. 567. 

(8) — Crim. Pro. Code, s. 565— Penal Code, 
s. 75 — Whipping Act (IV of 1909) — Sentence of 
whipping — Order tor notifying address of pre- 
viously convicted offender. — The order contem- 
plated by s. 565 of the Crim. Pro. Code, can 
only be passed where the convict is sentenced 
either to transportation or imprisonment. The 
section does not extend to cases where the 
Court, instead of passing that sentence, passes 
a sentence of whipping. EMPEROR v. FULJI 
DITYA. 12 Bora. L.R. 901 = 8 Ind. Cas. 623 = 11 
Cf. L.J. 691. 

See Crim. Pro. Code, 1898, s. 34S, Rat. 
Un. Cr. C. 143. 

Duty of Magistrate in security proceedings 
— Crim. Pro Code. 1898, ss. 110 and 117 — 
Procedure — See MAGISTRATE, DOTY OF, 2 
L.B.R. 166. 

Proof— See PENAL CODE, s. 401, Rat. Un. 
Cr. C. 418. 

See Sentence— Sentence after pre- 
vious CONVICTION, 27 P.L.R. 1904. 

Hackney Carriage. 

Refusal of driver to ply for hire — Liability of 
driver and owner — See ACT XIV OF 1879, 
ss. 6, 7. 15 Cr. L.J. 552 = 24 Ind. Cas. 960. 

See BOM. ACT VI OF 1863, s. 6, 4 Bom. 
L.R. 768. 

See Cantonment Code, 1899, ss. 22, 282, 
22 P L.R. 1907. 

Hackney Carriage Act. 

See ACT XIV OF 1879. 

Handcuffs. 

If necessary to be used for arrest — See 
Arrest, l L.B.R. 173. 

Abuse of — See PENAL CODE, s. 224, 1 L. 
B.R. 173. 

Hand-drawn Lorry. 

See BOM. ACT VI OF 1863, s. 1, 15 Bom. L. 
R. 66 = 14 Cr.L.J. 78 = 18 Ind. Cas. 414 = 2 Bom. 
Cr. C. 22 = 37 B. 374. 

Handwriting. 

See Evidence— Expert Evidence. 

See Experts. 


Hand writing -concluded. 

Proof of— See Approver, 12 Cr. L.J. 537 = 

12 Ind. Cas. 513. 

See Evidence— General, l B.L.R. A.Cr. 
13=10 W.R. Cr. 37. 

Proof of— See EVIDENCE ACT, 1872, s. 73, 
Rat. Un. Cr. C. 452. 

Similarity of — See FORGERY, 2 A. L.J. 444 
= 2 Cr. L.J. 353. 

Testimony of a witness before the committing 
Magistrate — Expert testimony — Conviction 
thereon— Sec SEARCH LIST, 1912 M.W.N. 125 
= 11 M.L.T. 93 = 22 M. L.J. 270 = 14 Ind. Cas. 
419 = 13 Cr.L J. 226 = 36 M. 159. 

Handwriting, Comparison of. 

Proof of the standard of comparison of— See 
Conspiracy, 16 C.W.N. H05 = i6 Ind. Cas. 
257. 

Comparison of — Interpretation of ‘ purports’ 
in s. 73, Evidence Act — See EVIDENCE ACT, 
1872, s. 73. 14 Bom. L.R. 310 = 15 Ind. Cas. 649 
= 13 Cr.L.J. 505 = 1 Bom. Cr. C. 119. 

Comparison of — Expert evidence — Admis- 
sibility— See Penal Code, s. 124-A, 16 C.W. 
N. 812 = 39 C. 606 = 13 Cr.L.J. 289 = 14 Ind. 
Cas. 753. 

Hangiog. 

Murder— Grievous hurt — A human body be- 
lieving the person to be dead and thereby caus- 
ing death, if murder — Intention to kill — See 
Penal code. ss. 300. 325, 18 C.W.N. 1279 = 
15 Cr. L.J. 709 = 26 Ind. Cas. 157. 

Hansard’s Reports. 

See Libel, 14 C.W.N. 713 = 37 C. 760 = 6 Ind. 
Cas. 81. 

Harbouring Offenders. 

See PENAL CODE, ss. 141, 150 and 157, 29 
C. 214=6 C.W.N. 143. 

See PENAL CODE, s. 216, 11 C.L.J. 109. 

See Sentence, Powers of Appellate 
Court— Enhancement, 63 P.L.R. 1905 = 2 
Cr. L.J. 232. 

Harbours, Madras, Boats in Act. 

See Mad. ACT, IX OF 1846. 

Hat. 

See HAUT. 

Haut. 

See ACT I OF 1877, s. 42, 5 C. 7 = 4 C-L.R. 
309, F. B. 

Holding hat on one’s own property if unlaw- 
ful — Whether injunction may issue not to hold 
hat — Duty of Magistrate in case of establishing 
rival hat— Sec CRIM. PRO. CODE, 1898, s. 144, 

13 Cr. L.J. 511 =15 Ind. Cas. 655. 

See Dispute as to possession of im- 
moveable property, 11 C.W.N. 79 = 4 Cr. 
L.J. 433. 

See Nuisance under Crim. Pro. code, 
4 O.L.R. 410. 
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Elements of the offenoe under Crim. Pro. 
Code, 8. 144 — Disobedience of order— Holding. — 
dose to an old one on the same day— See PENAL 
CODE, s- 188, 4 O.W.N. 226. 

See PENAL CODE, s. 188, 31 C. 990 = 8 C. 
W.N. 781. 

See RIOTING, 11 O.W.N. 28 = 4 Cr. L.J. 406. 

Havalat. 

Whether a prison— See ACT XXVI OF 1870, 
s. 3, 2 A. 301. 

Hazara Forest. 

See PON. REG. II OF 1879. 

Headman. 

Village headmen, if proper witnesses for 
search — See BUR. ACT I OF 1899, ss. 6, 7, 14 
Bur. L.R. 81 = 4 L.B.R. 213 = 7 Cr. L.J. 479. 

See Grim. PRO. Code, 1898, s. 103, U.B.U. 
1908, 2nd Qr., Gambling, 1. 

Head Constable. 

See CONSTABLES. 

See POLICE. 

See Act XII OF 1896. es. 44 (2), 48 and 57, 
A. W.N. 1908, 157 = 5 A. L.J. 444 = 30 A. 377 = 
8 Cr. L.J , 5* 

Searoh of accused’s house by — under orders 
from the sub-inspector — Assault by accused on 
the Head oonstable — See PENAL CODE, s. 353, 
8 Ind. Cas. 881=9 M.L.T. 168 = 11 Cr. L.J. 
727. 

Head of the House. 

(1 ) — Nuisance outside a house-’ Liability of the 
head. — It is a general prinoiple that the head 
of the house is responsible for all nuisances 
whioh emanate from bis house. Queen-Em- 
PRES8 V. Narayan, Rat. Dn. Cr C 838 = Cr. 
Eg. 29 of 1887. 

Heads of Villages, Punishment of by, petty 
thefts— Police. 

See Mad. Reg. IV OF 1821. 

Hearing. 

(1)— Alteration of date of hearing. — Where 
the date fixed for the hearing of a criminal 
oase is accelerated and the accused’s pleader, 
after being informed of the same, asked that 
the case may be taken on some other day, held, 
that the Magistrate should not oonolude the 
trial and pronounce judgment without waiting 
until the date desired by the accused’s pleader 
or the date originally fixed. Kabam Din v. 
Empress, 1< P.R. 1898, Cr. 

Hearsay Evidence. 

8ee Evidence. 

See Evidence— Hearsay-Evidenoe. 

8ee EVIDENCE ACT, 1872, ss. 82, 33, 60. 

See GRIM. PRO. CODE, 1898, s. 106, oh. 
VIII, 6 Bom. L.R. 34. 

Hereditary Officers, Bombay Act. 

See Bom. Act XI of 1848. 


Hereditary Offices Act- 

See Bom. ACT III OF 1874. 

High Court. 

See APPLICATION TO HIGH COURT 

See Judge of High court. 

See Reference to High Court. 

See Rules of the High Court. 

See ST. 24 & 25 Vie. C. 104. 

See superintendence of high Court. 
See Transfer of Criminal Cases — 
Transfer by high Court. 

High Court (Division Bench). 

(1)- Reference to High Court alter former refer- 
ence in same case. — Where an order passed by 
aD Assistant Magistrate in a oase of breach of 
the peace under s. 530 of the Code of Criminal 
Procedure was submitted to High Court by the 
Sessions Judge, for being 6et aside on certain 
grounds stated, the want of jurisdioticn in the 
Assistant Magistrate not being one of the 
grounds, a Division Benoh, before whom that 
reference came, declined to interfere with the 
order, but another Division Bench, before whom 
the matter was subsequently brought on mo- 
tion, held that they could enter into the ques- 
tion of the want of jurisdiction, and that, as 
the effect of the Assistant Magistrate’s order 
was to prejudice one of the parties, the order, 
admittedly made without jurisdiction, should 
be set aside. RUN BaHADOOR SINGH v. HUB 
Doyal Singh, 21 W.R. Cr- 32. 

High Court Judge. 

Power of Governor-General in Council or 
Governor in Council or Lieutenant-Governor 
to appoint an acting— See ST. 24 AND 25 VIC. 
C. 104, ss. 7, 16. 16 A. 136, F.B. = A.W.N. 1894,. 
39. 

High Court’s Act. 

See ST. 24 and 25, VIC. Ch. 104. 

High Court, Jurisdiction of. 

1. — General, 

2. — as a Court of Reference. 

3. — REVISIONAL POWERS OF HIGH 

COURT. 

See Crim. Pro. Code, 1898, ss. 435, 439. 

See High Court, Superintendence and 
Powers of. 

See Letters Patent. 

See Reference to High Court. 

See Review. 

See Revision. 

See St. 24 AND 26. VIC. 0. 104. 

See Transfer of Criminal cases— 
Transfer by high Court. 

1.— General. 

(l)-CAarter Act (24 and 26 Vic., c. 104), s. 16 
Jurisdiction of High Courts, subject to the 
Indian Legislature^ Crim. Pro. Code (1898) 
s. 435— Effect of the section on High Court's 
junsdteton.— Although the looal legislature 
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High Court, Jurisdiction of— continued. 

1. — General — continued. 

has power to overrule a statutory power con- 
ferred on the High Court, yet this was not the 
object and result of the legislation expressed in 
s. 435 of the Code of 1898 HURBULLUBH 
Narain Singh v. Luchmeswar Prosad 
SINGH. 26 C 188=3 C.W.N. 49. 

(2) — Jurisdiction of High Court Criminal 
Bench to question validity of order, when 
remedy available from Civil Court . — It is not 
desirable that a Criminal Bench of the High 
Court should consider the propriety or legality 
of an order, even if it has jurisdiction to do so, 
when a remedy can be easily obtained from a 
Civil Court. LOKESATH SHAH CHOWDHRY 

v. Nedu Biswas. 29 C. 382 = 6 C. W.N. 469. 

(3) — Power of the Supreme Council— Juris- 
diction of the High Court . — The power of the 
supreme legislative authority of India to re- 
move any place or territory from the jurisdic- 
tion of the High Court is expressly authorised 
and contemplated by the Statutes and Letters 
Patent, which affect the constitution and 
jurisdiction of the High Court. SOONDER.IEE 
NANJEE v. MAYLON, 26 C. 874 = 3 C.W.N. 
564. 

(4) — High Court — Jurisdiction — Practice- 
Rule granted on one only of several grounds 

— Fresh rule on other ground, if may be issued. 
— The High Court has nc jurisdiction to grant 
a fresh rule, when, upon a previous occasion, 
the whole matter was before the Court and 
a rule was granted on one only of the several 
grounds; or. in other words, when a Rule is 
issued by the High Court on one or more select- 
ed grounds, no further application can be 
granted on the remaining grounds not so 
selected. NARAIN 8INGH v. JHAGROO SAHU, 
12 Cr. L.J. 407= 11 Ind. Cae. 591=38 C. 933 
= 15 C.L.J. 325. (G C.W.N. 340, 10 C.L.J. 80, 
D.) 

15) — Crim. Pro. Code, 1882, s. 424 — Power of 
expunging objectionable portions from a judg 
ment . — The High Court has no power to direct 
a subordinate Court to expunge or otherwise 
deal with certain passages in its judgment. 
In re A. VENKATA SUBBA Rao, 2 Weir 534. 

(G) — High Court— Contempt of Court— Prac 
tice . — The power of the High Court to imprison 
for contempt of Court for disobedience of 
an injunction, is irrespective of the Codes. 
Balwant Rao v. Ramchandra, Rat. Un. 
Cr. C. 614. 

(7) — Power of attaching for contempt . — The 
High Courts in India possess the power of 
enforcing obedience to their orders by an attach- 
ment for contempt. NAVIVAHOO v. NAROTAM- 
DAS CANDAS, 7 B. 5. 

(8) — Stat ■ 6 and 7 Vic , c. 94 — Slat. 28 and 
29 Vic., c. 116 — Stat. 29 and 30 Vic., c. 87 

— Order in Council of 9th August 1966 — Person 
accused of Having committed murder at Zanzibar 

— Case sent for trial to Bombay — Jurisdiction of 
Bombay High Court . — The High Court of 


High Court, Jurisdiction of— continued 

1. —General — continued. 

Bombay can try a prisoner charged with having 
committed murder at Zanzibar, and sent by the 
British Consul there, to Bombay. EMPRESS 
v. DOSSAJI GULAM HUSEIN.3 B. 334. 

(9 ) — Commission for examination of witnesses 
outside jurisdiction. — The High Court has no 
power to i*sue a commission outside its juris- 
diction. Empress v. s. Moorga Chetty, 

5 B. 338. 

(10 — Judicial Superintendent of Railways in 
II. H. the Nizam's Dominions — Power to commit 
to High Court of Bombay— Letters Patent, 
1865 {Bombay), cl. 24 — European British 
subjects in Native States. — Per Sargent. C. J . — 
The Crim. Pro. Code applies to the Court of the 
Judicial Superntendent of Railways in His 
Highness the Nizam’s Dominions held at 
Secunderabad That Court is subordinate to 
the High Court of Bombay in all criminal 
matters relating to European British subjects, 
aud the High Court must deal with such 
cases as if they were cases arising in British 
India. Per Bayley, J. — The Judicial Superin- 
tendent of Railways has power to commit 
prisoners for trial to the High Court of Bombay, 
and that Court has jurisdiction to try them. 
The Resident at Hyderabad is the authority 
whioh exercises superintending power over that 
Court, and it is only with regard to European 
British subjects which may be brought before 
the Judicial Superintendent that the High 
Court has any power at all, except where native 
prisoners may be committed for trial under 
s. 214. A prisoner committed by that Court 
could not, under cl. 24, Letters Patent, be tried 
on charges preferred by the Advocate-General 
under that clause, [R., 5 Bom. L.R. 8G8.] 
It is the intention of the Legislature that 
European British subjects, although resident 
within the territories of Native States should 
be subject to the same law in every respect as 
a European British subject residing in the 
mofussal of any of the Presidencies in India. 

Queen-Empress v. a. Morton, 9 B. 288, 
F B. 

(11) —High Coilrt, powers o< — Pending civil 

suit — Criminal prosecution during such pen- 
dency — Stay of Criminal proceedings. — The 
defendant in a civil suit ought not to be allowed 
to prejudice the trial of such suit, by launching 
and proceeding with a criminal prosecution, on 
the same facts against the plaintiffs and their 
witnesses, pending the trial of such suit, and 
the High Court in the exercise of its powers of 
superintendence has the power to direct the 
proceedings to be stayed, pending the trial of 
the civil suit. Anna AYYAR v. EMPEROR, 30 
M. 226 = 6 Cr. L J. 131. l3 M. 400, 18 B. 581, 
23 C. 610. D.) [R., 15 C.W.N. 565 = 9 Ind. 

Cas. 577 = 12 Cr. L.J. 101.] 

(12) — Powers of High Court to stay criminal 
proceedings in Subordinate Courts. — Where 
criminal proceedings have teen instituted by a 
District Judge against the parties or their 
witnesses in course of a civil suit, the High 
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High Court, Jurisdiction of— continued. 

1.— General —continued. 

Coart has do power to stay those proceedings 
aotil the decisioa of the Judge in the civil suit 
has been heard upon appeal. In the matter of 
MUTTY LaLL GHOSE, 6 C. 308. 

(13) — Illegal commitment — Power of High 
Court — The High Court can quash an illegal 
commitment al any stage ef a criminal pro- 
ceeding. Empress v. Shibo behara, 6 c. 
584 = 8 C.L.R. 263. 

(14) — Division Bench of the Sigh Court 

dealing with civil business— Jurisdiction to take 
cognisance cf an order under s. 643, Cir- Pro. 
Code (1882), and s. 476. Crim. Pro. Code (1982). 
— A Division Bench o / the High Court dealing 
with a civil business of a group has jurisdiction 
to deal with an order under s. 643 of the Code 
made by a Civil Court in that group. Such 
Benoh may also take cognisance of an order 
under s. 476, Crira. Pro. Code, if such case has 
been transferred to the Bench by an order of 
Chief Justice. MAHOMED BHAKKU v. QUEEN- 
EMPRESS, 23 C. 532. [ft., 40 C. 477 = 17 C. 

L.J. 245 = 17 C.W.N. 647 = 14 Cr. L.J. 197 = 19 
Ind. Cas. 197. 41 C. 446= 15 Cr. L J. 49.] 

(15) — Crim. Pro. Code, Act X cf 1872, ss. 518, 
520 —Order by Magistrate without jurisdiction. 
— The High Court will set aside an order passed 
under s. 513 of the Crim. Pro. Code by a 
Magistrate under ciroums'aoces which render 
it one passed without jurisdiction. EMPRESS 
v. ABDUL RAHIM, A.W.N. 1882, 140- 

(16) — Crim. Pro. Code. Act X of 1892, s. 423 
— Altering conviction. — The High Court has got 
power, under s. 423 of the Crim. Pro. Code, to 
alter a conviction under s. 474 of the Penal 
Code to one under a. 193 if the accused person 
would not be prejudiced by suoh alteration. 

Queen-Empress v. amrit, A.W.N. 1890. 86. 

(17) — Crim. Pro Code (1882 , s. 439 — Appeal 
by only two out of three accused— Conviction set 
aside— High Court’s powers to direct release of 
person not appealing — The accused was tried 
with two others before a first class Magistrate for 
an offence under s. 325, 1.P.C.. and was convict- 
ed and sentenced. The other two accused 
appealed, and it was found that it was by an 
accident merely that the name of the third was 
omitted from the petition of appeal. The appel- 
late Court considered the evidence for the 
proseoution. so untrustworthy that the appeals 
of the other two wore allowed and the sentences 
and oonviotions against them quashed. Under 
suoh circumstances, tho Sessions Judge referred 
the case of the third accused to the High Court 
with a recommendation that he also should be 
acquitted. Held that it was competent to the 
High Court to acquit and order the release of 
the third accused, QUEEN-EMPRESS v. 
Ratan Singh. A.W.N. 1893, 81. 

(18) — Crim. Pro. Code, ActXof 1882, s. 439 
— District Magislr ate— Instruction to subordi- 
wtes Procession. — The High Court has no 
jurisdiction to interfere with an instruction 


High Court, Jurisdiction of— continued. 

1. — General— confined. 

issued by a District Magistrate to hie subordi- 
nates respecting the route of a procession. In 
the matter of the petition of BHAGELU, A.W. 
N. 1891, 178. 

(19) — Punjab Chief Court — Jurisdiction of the 
Chief Court — Convict incompetent to appeal 
from the order ot a District Magistrate in the 
Punjab acting under special powers given by the 
Local Government— Local Government's state - 
mer.t — Native Indian subject committing an 
offence in a Native State — Penal Code, ss 3 and 
4.— Held, that — The Chief Court, Punjab, has 
no jurisdiction to entertain and hear an appeal 
from the order of a Distriot Magistrate in the 
Punjab, specially appointed by the Local 
Government to try criminal cases in a Native 
State outside British India. The Chief Court 
has also no power to question the validity of 
such an appointment, but is bound to accept 
as conclusive the statement of tho Local 
Government with regard to the oapacity in 
which that officer has acted. Obiter , — Native 
Indian subjects of His Majesty committing 
offences in a Native State are amenable to the 
jurisdiction ot the Courts of that 8tate. All 
that ss. 3 and 4 of the Indian Penal Code 
provide is, that suoh a subjeot is also liable to 
be prosecuted in British India for any offence 
committed under this Code, in a foreign terri- 
tory (if not already tried there). BlSHEN Das v. 
Crown, 20 P.W.R. 1910. Cr. = 14 P R. 1910, 
Cr. = ll Cr. L J. 390 = 45 P.L.R. 1910 = 6 Ind. 
Cas. 640. 

(20) — Conviction by Superintendent of Cachar 
—Appeal— Jurisdiction of High Court.— The 
High Court has no jurisdiction to hear an 
appeal from a conviction and sentence by the 
Superintendent of Cachar in his capacity as 
Magistrate of the District. QUEEN v. RADHA- 
KISSEN SEIN, W.R.1864, Cr. 18. 

(21) — Act XIII of 1857, s. 26 -Opium- 
Penalty— Power of High Conrt, — The distribu- 
tion ot a penalty adjudged by the Magistrate 
under s. 26, is no part of his judgment, and, 
therefore, not a matter over whioh the High 
Court can exercise oontrol under s. 404, Crim, 
Pro. Code. 1861. QUEEN v. RAMDYAL 
Singh. 8 B.L.R. Ap. 7 = 16 W.R. Cr. 65. 

(22) Acquittal — Revision. — The High Court 
cannot, as a Court of revisiou, under s, 297, 
deal with a case of acquittal as one of simple 
discharge and interfere with it. Reg v. 
Dobabji Balabbai, ll B.H.C.A.C.J. 117. 

(23) — Crim. Pro. Code (1898), ss. 144, 435— 
Order under a. 144 when to be made — Interfer- 
ence by High Court after expiry of order . — 
Before making an order under s. 144, Crim. 
Pro. Code, a Magistrate should hold an enquiry 
and determine whioh party has the legal right 
contended for by both the parties and then 
protect the party he finds entitled to the 
exeroiso of that right. Where the period for 
whioh an order under s. 144 is to be in force 
has expired, the High Court will not interfere 
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High Court, Jurisdiction of — continued. 
1.— General — continued. 

with the order. QUEEN-EMPRESS v. KAZI 
Fajloddin. Rat. Uo. Cr. C 967 = Cr. Rg 22 
of 1898. (5 C. 132. /?.) 

See ACQUITTAL. 8 C. 895. 

See ACT I OF 1859, s. 83 (5). 4 M.HC. App. 
23. 

See ACT XIII OF 1859, s. 2. 35 C. 1036. 
note = 9Cr. L.J. 189. 

Jurisdiction of High Court to transfer cases 
from Agent to Governor in Agency Tracts of 
Ganjam and Vizagapatam — See ACT XIV OF 
1874, 14 M. 121 = 2 Weir 7. 

See ACT X OF 1675. s. 14, 9 C. 397. 

High Court’s power to order refund of fine 
on quashing a conviction — See ACT X OF 1875, 
8. 147, 1 C. 354- 

High Court's power to issue mandamus to 
commit case to it — See ACT X OF 1875, s. 147, 
2 C. 278. 

See ACT V OF 19T6, s. 8, Rat. Uo. Cr. C. 
494. 

See ACT XVIII OF 1879, s. 36. A.W.N. 1908, 
279 = 6 A. L.J. 22 = 31 A. 59 = 9 Cr. L.J 59 = 1 
lnd- Cas. 143. 

To transfer case in ca«e of European British 
subjects— See ACT XXI OF 1879, 8. 8. 9 B- 
333. 

Powers of High Court— See ACT XXI OF 
1879, s. 14. 15 C W.N. 735 = 12 Cr. L J. 346 = 
10 lnd. Cas. 916 = 38 C. 550. note. 

Detention in Reformatory School in lieu 
of sentence of imprisonment— Jurisdiction of 
High Court to alter or set aside the sentence 
—See ACT VIII OF 1897, ss. 1 and 16, 28 C. 
423 = 5 C.W N. 211. 

Power to deal with an order of detention 
in a Reformatory nas6ea without authority — See 
ACT VIII OF 1897, 8. 8, 16 L.B.R. 1893— 
1900, 493. 

To interfere with a Magistrate’s order for 
detention in a Reformatory in lieu of imprison- 
ment— See ACT VIII OF 1897, s. 16. 1 L.B.R. 
63. 

See ACT VIII OF 1897, s. 16, 1 L.B.R. 42. 

S. 15. High Court’s Act— See ACT XV OF 
1903, ss. 3, 4. 15 O W N. 737 = 38 C- 547 = 10 
lnd. Cas. 618=12 Cr. L.J. 322. 

See ACT XV OF 1903, ss. 7 and 15, 7 Bom. 
L.R- 463 = 2 Cr. L.J. 439. 

See ACT XIV OF 1908, 13 C.W.N. 605. 

See BEN. ACT IV OF 1876, s. 117, 11 C 275. 

See BEN. ACT III OF 1899, s. 449, 3 C.L.J. 
90 = 33 C. 287 = 10 C.W.N. 182 = 3Cr L.J. 211. 

See BOM. ACT XI OF 1846, Rat. Un. Cr. C. 
939. 

See BOM. ACT IV OF 1890. s. 43, Rat. Un. 
Cr. C. 540 = Cr. Rg. 13 of 1891. 

See APPEAL— APPEAL FROM ACQUITTAL, 
26 M. 1 = 2 Weir 521, 17 C.P.L.R. 75. 
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See appeal — Oases where appeal 
DOES NOT LIE. 11 B H.C. A-C.J. 117. 

See BAIL, 24 M. 161 = 2 Weir 657. 

See BRIBERY, 15 M 63 = 2 Weir 794 

Jurisdiction of, over proceedings of Divi- 
sional Officers under the Income-tax Act — See 
Certiorari— Writ of, i 912 M.W.N. 1012 = 
23 M.L.J. 393 = 16 lnd. Cas. 755 = 13 Cr. L.J. 
723. 

See Certiorari. Writ of, io B.H.C. 102. 

See Commitment to Sessions Court, 
26 M. 139 = 2 Weir 197 = 2 Weir 577, 30 M. 224 
= 16 M.L.J 529 = 5 Cr L.J. 100.2 L.B.R. 209, 

4 C.W.N. cxvi, 16 M.L.J. 525 = 5 Cr. L.J. 99. 

See Compensation — General, 4 ind. 
Cas. 399. 

See Complaint— Procedure on receipt 
of Complaints, 4 C.W.N. 825. 

High Court’s power to reverse an order, 
reviving a complaint after discharge — See 
COMPLAINT— WITHDRAWAL AND REVIVAL 

of Complaints, i C.W.N. 49. 

See Complaint — Withdrawal and 
revival of Complaints, 24 C. 528 = 1 C. 
W.N. 370. 

Power of High Court to commit for con- 
tempt of mofussil Magistrate — See CONTEMPT 
OF COURT. 14 Cr. L.J. 321 = 20 Ind. Cas. 81, 
S.B. = 17 C.W.N. 1253 = 18 C.L.J. 452, S.B. 

See Contempt of Court, 10 C. 109 = 10 
I. A. 171. P.C. 

Remission of penalty under recognizance 
bond— See CRIM. PRO. CODE, 1898, s. 106, 
8 C.L R. 72. 

High Court when can stay proceedings under 
s- 110, Crim, Pro. Code — See CRIM. PRO. 
CODE. 1898. s. 110 = 16 C.L.J. 467 = 18 lnd. 
Cas. 149 = 14 Cr.L J. 5 = 17 C.W.N. 238. 

See Crim. Pro. Code, 1898, 3S. 112 and 122, 
3 8. L.R. 169. Cr. 

Temporary orders in urgent cases of nui- 
sance— Permanent injunction — Interference of 
High Court— See CRIM PRO. CODE, 1898, 
s. 144, 1914 M.W.N. 169 = 15 Cr.L J. 145 = 22 
Ind. Cas. 721. 

See Crim. Pro. Code, 1898, s. 145, 30 C. 
509 = 7 C.W.N. 404. 

Order regarding management of property 
attached, under s. 146 — See Crim. PRO. CODE, 
1899, ss 145, 146, 435, 29 C. 382 = 6 C.W.N. 
469. 

Power of, to transfer case pending in Court 
not subject to its jurisdiction — Power to 
stay proceeding to enable accused to bring civil 
action— See CRIM. PRO. CODE, 1898, 8. 185, 
17 C.W.N. 761=20 Ind. Cas. 222 = 14 Cr. L.J. 
398. 

See Crim. Pro. Code, 1898, s. 186, 2 Weir 
146 = 1 Weir 789. 
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High Court, Jurisdiction of— continued. 

1.— General— continued. 

Benoh of Chief Court. Burma, whether a 
superior Court as regards a single Judge of that 
Court— See CRIM. PRO. CODE, 189S, s. 195 (6). 
12 Cr.L.J. 469 = 11 Ind. Cas. 1005=6 L.B.R. 
25. 

See CRIM. PRO. CODE. 1898. ss. 202, 203. 
437, 439. S3 C. 1282 =5 Cr.L.J. 83. 

See CRIM- PRO. Code, 1898. 6S. 202, 203, 
441, 5 M.L-T. 79 = 2 Iod. Cas. 618. 

See CRIM. PRO. Code. 1898, ss. 202, 204, 
242. 244 and 439, 1 P.W.R. 1908 ; Cr. =4 P.R. 
1908, Cr. =86 P.L R. 1908 = 7 Cr. L.J. 202. 

See CRIM. PRO. CODE, 1898, ss. 208 and 
347, 12 C.YV.N. 1014 = 8 Cr. L.J. 221 =36 C. 48 
= 1 Ind. Cas. 469. 

Order of commitment — H'gh Court’s 
power lo set it aside — See CRIM. PRO. CODE, 
1898, s. 215, 2 Weir 262. 

See Crim. Pro. Code, 1898, s. 215, 16 M. 
L.J. 525 = 5 Cr. L J. 99, 9 Cr. L.J. 250 = 1 S. 
L.R. 6, Cr. 

See Crim. Pro. Code, 189S. ss. 215, 436, 
439, 16 M.L J. 529 = 30 M. 224 = 5 Cr.L.J. 100. 

See Crim. Pro. Code. 1898, ss 2io. 436 
and 526. 27 M. 54 = 2 Weir 227 = 2 Weir 578 = 2 
Weir 263. 

See CRIM. PRO. CODE, 1698, ss. 271 (2), 
342 (1), 439, 494, 5 M.L T. 216. 

Jurisdiction of High Court to send prisoner 
to jail outside Presidency towns — See CRIM. 
PRO. CODE, 1898, s. 307, 29 C. 280 = 6 C.W. 

N. 254. 

See CRIM. PRO. Code, 1898, s. 307, 2 Weir 
383 = 2 Weir 390. 

Order of discharge by High Court Sessions if 
any bat to fresh proceedings — See CRIM. PRO. 
Code. 1698, ss. 332, 403, 437, 16 C.W.N. 983 
= 15 Ind. Cas. 488 = 13 Cr. L.J. 483. 

Power of review in criminal cases — See 
Crim. Pro- Code, 1898, ss. 369, 253. 38 c. 
828. 

Appeal against conviction — High Court’s 
power to alter the finding and enhance sen- 
tence— See Crim. Pro. Code, 1898, ss. 403, 
423 (6), 439 14). 37 M. 119 = 22 Ind. Cas. 756 = 
15 Cr.L.J. 180. 

See Crim. Pro. Code, 1896, se. 418, 423, 2 

O. W.N. 49. 

See CRIM. Pro. Code, 1898, s. 423. cl. (a), 
2 Weir 476 = 7 M.H.C. 339. 

Power of High Court to order a re-trial 
before a new jury — See CRIM. PRO. CODE, 
1898, s. 423 (2), 2 Weir 384 = 2 Weir 493. 

High Court — Power of interference with 
order for veatoration of property by lower 
Courts— See Grim. Pro. Code, bs. 423, cl. (d) 
517, 620. 15 Cr. L.J. 184 = 22 Ind. Cas. 760 = 
18 C.W.N. 959. 

See Crim. Pro. Code, 1898, as. 426, 439, 
440, 1 C-L.R, 83. 

Cr. H— 11 


High Court, Jurisdiction of— continued. 

1. — General — contmued. 

See Crim. Pro. Code, 1S9S, s. 432, 9 Cr. 
L J. 248=1 S-L.R 4, Cr- 

See CRIM. PRO. CODE, 1898, s. 434, 8 B. 200. 
See Crim. PRO. Code, 1893, s. 476, 163 P.L. 
R. 1905 = 3 Cr L.J. 73. 

Power to transfer cases from file of Presidency 
Magistrates — See CRIM. PRO. CODE, 1898, 
s. 526, (1911) 2 M.W.N. £0=11 led. Cas. 795 
= 12 Cr. L.J. 451= )0 M.L.T. 518. 

See Crim. Pro. Code, i89S,s. 550, 14 P.W. 
R. 1909, Cr. 

See CRIM. PRO. Cot)E, 1698, s. 552, 16 C. 487. 

Verdict of jury — High Court if should discuss 
weight of evidence — See DACOITY, Id C W.N, 
434 = 10 Ind. Cas. 684 = 12 Cr- L.J. 193, 

See DACOITY. 5 M.L.T. 100 = 32 M. 179 = 9 
Cr. L J. 567 = 2 Ind. Cas. 307. 

Sec Dear and Dumb Person, 27 C. 368 = 
4 C.W.N. 421. 

See DEFAMATION, 3 P.W.R. 1909, Cr. = 9 
Cr. L.J. 154 = 1 Ind. Cas. 99. 

See DISCHARGE OF ACCUSED, 5 A. 161, 6 
C.L.J. 705 = 6 Cr. L.J. 100. 

See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE PROPERTY, 6 A. L.J. 113=31 A. 
160 = 9 Cr. L J. 332 = 1 Ind. Cas. 762, 24 B. 527 
= 2 Bom. L.R. 84, 27 C. 892 = 4 C.W.N. 613, 
13 C.W.N. 125 = 4 Ind. Cas. 354, 34 C. 840 
= 6 Cr. L.J- 452. 

Sessions ease — Records before committing 
Magistrate — High Court’s power to look into 
such records- See EVIDENCE — GENERAL, 10 
M.L.T. 82 = 12 Ind. Cas. 223 = 12 Cr. L.J. 503, 

See Evidence— General, io B.H.C. 497. 

See Foreign territory— Offences com- 
mitted IN, 9 C. 268. 

Powers of laskars — Jurisdiction of, over 
them— See Garo HILLS, 9 Ind. Cas. 114 = 12 
Cr. L.J. 10 = 13 C.L.J. 444. 

When judgment of High Court could be 

altered— See Judgment, 21 a. 177 = a.W.N, 
1899, 15. 

See JURY, 2 A L.J. 475 = 2 Cr. L J. 357, 23 
B. 696 = 1 Bern. L.R. 114. 

Control of Indian Legislature over High 
Courts— See LEGISLATURE, POWERS OF, 3 0. 
63 = 1 C.LR. 161, F B. 

See Legislature, Powers of, 26 C. 874 

= 3 C W.N. 664. 

See Letters Patent— Letters Pat- 
ent, 1865— Bombay, cl. 25, 2 B. 6i. 

See Magistrate, Jurisdiction op — 
General jurisdiction, 12 C.W.N. 604 = 

7 Cr. L.J. 400. 

See Mandamus, 2 Weir 22 = 2 Weir 248 = 
1 M.H.C. 66. 

See Native State, 7 B.H.O. O.C.J. 172. 

See Nuisance under Crim. pro. Code, 
4 O.L.R- 410, 8 C.L.R. 399. 
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High Court. Jurisdiction o/- continued. 

1. — General — concluded. 

See PRACTICE AND PROCEDURE. S C. 560 
= 10 C.L R. 369. 

See RESTOR \TION OF PROPERTY, 4 L.B.R. 
14 = C Cr L J. 126. 

See Sanction to prosecute— authori- 
ties COMPETENT TO GRANT SANCTION, 
ETC.. 13 M. 144, 5 C.L.J. 222=5 Cr. L.J. 188, 
A.W N. 1908. 273 = 5 A. L.J. 749 = 31 A. 88 = 

9 Cr. L J. 39= 1 Ind. Cas. 569 22 C. 4S7. 13 
C.W.N. 1039 = 37 C. 13.7 P W.R. 1908=103 
P.L.R. 1903 = 5 P.R. 190S Cr. = 7 Cr. L.J. 281, 
F.B. 

Practice of Calcutta High Court in sanction 
cases — Sanction at first granted cn verbal 
application — Effect — Subsequent written appli- 
cation for sanction — Jurisdiction to order 
sanction tbereou — Application to revoke sanc- 
tion granted by Judge on the original side of the 
High Court must be made to an appellate Bench 
— S. 195, Crim. Pro. Code— See SANCTION TO 

prosecute— Grant of fresh sanction, 
40 c. 423 = 21 Ind. Cas 172=14 Cr. L.J. 572. 

See Sanction to prosecute— Revoca- 
tion of sanction, 10 C.W.N. 1026 = 4 Cr. 
L.J. 168. 

See SANCTION TO PROSECUTE— WHO MAY 
APPLY FOR SANCTION, 9 C.P L.R Cr. 27. 

See Security for good Behaviour. 14 
C.W.N. 49 = 37 C. 91 = 5 Ind. Cas. 29. 

See Sentence— Powers of appellate 
Court, 4 M.H.C. App. 36. 

See Sessions judge, Jurisdiction of, 
5 C.W.N. 411, 2 W.R. Cr. 44. 

See ST. 39 AND 40, GEO. Ill, CH. 79. 8 M. 
24. 

See ST. 28 AND 29 VIC., C. 15. 5 Bom. L.R. 
869. 

See TRANSFER OF CRIMINAL CASES— MIS- 
CELLANEOUS Cases, 8 C. 63. 

See VERDICT QF JURY, 14 C. 164, 4 M-L.T. 
483, 2 C.L.R. 518. 

See Zanzibar Order in Council, 3 B. 
334. 

2. — As a Court of Reference. 

See High Court, Jurisdiction of— 
General. 

See Reference to High Court. 

( 1 ) — High Court— Reference under s. 286 
Crim. Pro ■ Code, 1872. — The High Court, a6 a 
Court of reference, can only deal with cases in 
which a sentence of death has been passed. 
QUEEN v. AMAN AND NUND KlSHORE. 3 N. 
W.P. 130. 

{2)— Crim Pro ■ Code (1672), ss. 297, 307— 
llign Cou’t — Weight to be attached to evidence. 
— in a reference under p. 307 of the Crim- Pro. 
Code, the High Court is bound to accept the 
opinions of the Judge and the jury where they 
agree It is not open to it to believe the evidence 


High Court, Jurisdiction of— continued. 

2. — As a Court of Reference— concluded. 

which they have both disbelieved. QUEEN- 
Empress V. SOMA Dalji, Rat. Un. Cr. C. 92* 
= Cr. Rg. 29 of 1897. 

(3) — Crim. Pro. Code (18S2), ss. 238 and 307 
— Reference lo High Court — High Court’s 
power to convict a person for a minor offence 
not charged. — It is competent to the High 
Court, in dealing with a case under s. 307 of 
the Crim. Pro Code, to convict the accused 
under s. 365 of the Penal Code, although be 
was not charged with any such offence, but 
was charged with offences puuishable under 
ss. 366 and 376, Penal Code, QUEEN-EM- 
PRESS V. SlTANATH MANDAL, 22 C. 1006. 

(4) — Crim. Pro. Code (1872), ss- 295, 296— 
Reference by District Magistrate against 
acquittal by Sessions Judge — Where prisoners 
convicted by a Bench of Magistrates are acquit- 
ted on appeal by the Sessions Judge, it is not 
competent for the District Magistrate to trans- 
mit the proceedings, under ss. 296. 297, Crim. 
Pro. Code, to the High Court, to have the order 
of acquittal by the Sessions Judge set aside. The 
High Court, as a Court of revision, will not 
interfere in any case of acquittal, the law having 
given to Government the right of appeal in 
such cases. In the matter of A. David, 6 C L. 
R. 2*5. 

3. — Revisional Powers of High Court. 

Sec Crim. Tro. Code, 1898, ss- 435, 439. 

See High Court, Jurisdiction of — 
General. 

See Revision. 

( 1 ) — Superintendence, High Court’s power of 
— S. 15 of the Charter Act— Interfering with 
order of Presidency Magistrate — Crim. Pro. 
Code (Ad V of 1898), s. 203 order under — 
Dismissal of complaint — Rule issued by High 
Court — Magistrate’s duty to show cause . — 
Independently of the Code of Criminal Pro- 
cedure, the High Court has jurisdiction, under 
s. 15 of the Charter Act, to interfere with the 
order of a Presidency Magistrate, dismissing a 
complaint under s. 203, Crim. Pro. Code, and 
direct a further enquiry. There is no form of 
judicial injustice which the High Court, if need 
be, canDot reach, under tho Charter Act. S 15 
of the Charter Act should be interpreted in an 
extended sense so as to give the High Court 
power of superintendence, that is to say, powers 
of revision over proceedings of the subordinate 
Courts. LEKHRA.T Ram v. Debi Pershad, 
12 C.W N. 678 = 7 Cr. L.J. 499 . (6 C.L.J. 705, 
Doubted.) \R., 14 Cr. L J. 529 = 21 Ind. Cas. 129 
= 14 M L.T. 200=1913 M.W.N. 728 ] 

( 2 ) — Pending case— Interference by High 
Court. — It is only in very exceptional instances 
that the High Court should, as a Court of 
Revision, interfere with the action of a Subordi- 
nate Court in respect of aDy pending case, 
and especially when such a case has reached 
the stage where a charge has boon drawn, and 
only the defence of the accused remains to be 
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High Court, Jurisdiction of— continued. 

3. — RoTiaional Powers of High Court 

— continued. 

heard. Generally, it is inadvisable to interfere 
in a pending case, unless there is some mani- 
fest and patent injustice apparent upon tbe 
face of the proceedings and calling for prompt 
redress. JAGAT CHANDRA MOZUMDAR v. 
Queen-Empress, 26 C. 786 = 3 G.W.N. 191. 
[f\, 13 C.L.J. 43. 8 Ind. Cas. 1161 = 33 P R. 
1910, Cr. = 57 P.L.R. 1911 ; Disappr., 24 Ind. 
Cas. 954= 18 C.W.N. 921 = 15 Cr. L. J 546; 
R., 37 C. 250=10 C.L.J. 564 = 11 Cr L J. 37 = 
14 C.W.N. 330 = 4 Ind. Cas. 710. 38 C. 68=11 
Cr. L J. 525 = 7 Ind. Cas. 747, 11 Cr. L.J. 489 = 
7 Ind. Cas. 461 = U.B R. 1910, 1st Qr. 2, Cr., 
14 Cr. LJ. 290 = 19 Ind. Cas. 946 = 9 N.L R 
65, U.B.R. 1901, 1st Qr., Cr. P.C., p. 4.] 


High Court, Jurisdiction of— continued. 

j 3. — RevisioDal Powers of High Court 

| — continued- 

> Court) in Criminal Courts till the appeal from 
I that Court is disposed. The fact that the 
Court may not have the power to set aside the 
order under s. 476, Crim. Pro. Code, is in itself 
! do reason for holding the other way. In *e 
i JOGIAH, 4 M.L.T. 186 = 31 M. 510 = 8 Cr.L.J. 

I 390. 

j (7) — Crim, Pro. Code (1898), ss. 146 and 435 

— Rtvisional voice* $ of High Court. — The High 
Court has no power to interfere in revision with 
an order pas ; ed under s. 140, but it will have 
jurisdiction if the Magistrate has exceeded the 
powers given him by the section though, osten- 
sibly, be acts under it. In re SANGANBASAWA 
ROM BaSAPPA, 7 Bora. L.R. 18 = 2 Cr L.J. 28. 


(3) — Power of High Court to interfere at any 
stage of the case. — The High Court has tbe 
power to interfere at any stage of tbe case, and 
when it is brought to Us notice that a person 
has been subjected for over two monibs to the 
harassment of an illegal prosecution, it is bound 
to interfere. CHANDI PERSHAD v. ABDUR 
RAHMAN, 22 C. 181. [F., 20 B. 543, 3 L.B.R. 
109, 11 Cr. L J. 3S8 = 6 Ind. Cas. 626 = 18 P. 
W.R. 1910. Cr , 50P.W.R. 1910, Cr.; R.. 25 C. 
233. 38 C. 68 = 7 Ind. Cas. 747 = 11 Cr. L J 525 
= 13 C.L.J. 43, 33 P.R. 1910, Cr. = 57 P L E. 
1911 = 8 lud. Cas. 1161=12 Cr. L.J. 50, 130 P. 
L R. 1901 ; D., 10 C.W.N. 322. 11 Cr. L.J. 387 
= 6 Ind. Cas. 624 = 17 P.W R. 1910, Cr ] 

(4) — Crim. Pro. Code (1861), $. 404 — Magis- 
trate acting without jurisdiction— Power to set 
aside proceedings.— The High Court aloDe can 
set aside, under s. 404, the finding of a Subor- 
dinate Magistrate, who has tried a aase without 
jurisdiction and acquitted the accused. HIGH 
Court Proceedings, 26th July 1869, 4 
M.H C. App, 60. 

(5) — Crim. Pro. Code (1898), s. 476— Prosecu- 
tion directed by Subordinate Civil Court — 
Powers of High Court.— Where a Subordinate 
Civil Court orders the proseoution of a person, 
the High Court has no powers of criminal 
revision, but it has power to iDterfero under 
s. 622, Civ. Pro. Code, 1882, when the neces- 
sary conditions exist. DORGA Prasad v. 
King-Emperor, i A. L.J. 48l = A.W.N. 1804, 
170 = 1 Cr. L.J. 706. 

(6) — Criminal proceedings ordered by Civil 
Court, power of High Court to stay— 8. 15, 
Charter Act, scope of—Ss. 28 and 29, Lettets 
Patent— S. 476, Crim. Pro- Code- — The power 
of general superintendence given by s. 15 is not 
limited by any other provisions of law, and it 
inoludea the power to point out to the subordi- 
nate Courts, the inexpediency of trying a case 
when it is likely to interfere with the due course 
of justice. The power of superintendence and 
transfer implies the power to send for the 
records in any case in the lower Courts, which 
must necessarily stay further proceedings in 
that case. Therefore, the High Court has the 
power to stay proceedings (ordered by a Civil 


(8 ) — Interference by High Court, in cases 
where no appeal lies.— Tbe High Court is 
bound to interfere, even though no appeal lies, 
if it i» clear on the face of the proceedings that 
the Magistrate approached the case from an 
entirely wrong poiut of view. QUEEN- 

Empress v. E.M. Slater, 15 B. 5>5l. [F., 
19 B. 340 ] 


1 9)— Order of Her Majesty's Consul at Muscat 
— High Court’s revisional jurisdiction — Crim. 
Pro. Code (1898), $. 435. — The High Court of 
Bombay has no criminal revisional jurisdiction 
over the proceedings of Her Majesty’s Consul 
within the dominions of the Sultan of Muscat. 
In re RATTANSEE PURSHOTTEM, 24 B. 471 =» 1 
Bora.L R. 840. 


(10)— Crim. Pro. Code (X of 1872), s. 518 = 
S. 145o/ the present Code— 24 and 25 Vic-, 
c- 104, s. 15 —Interference by High Court- 
Nature of order under s 518, Crim. Pro. Code, 
1872.— The High Court could not interfere,, 
under the Charter Aot, with orders properly 
passed by Magistrates under s. 518 of the Crim. 
Pro. Code of 1872 = s. 145 of the present Code. 
[£ , 5C,.7, F.B., 19 C. 127; Expl. , 1 C.L.R. 58.] 
Obiter — An order under s. 518 of the old Code 
( = s. 145 of the present Code) is not a judioial 
proceeding, however much it may infringe 
upon the undoubted legal rights ol parties, 
in the matter of thepetilion of, CHUNDER Nath 
SEN, 2 C. 293. F.B. [R., 8 0. 580 = 11 C.L.R. 
414J . 


. * ? waoratnary criminal 
jurisdiction— Revisional powers . — The High 

Court, in the exeroi3o of its powers of extra- 
ordinary jurisdiction conferred by ol. 16 of the 
Charter, cannot, in oriminal matters, interfere, 
unless all other remedies provided by law have 

sr«H% ha n e ,t TlTIsI- EijcoouAit 

(12)-I?s y i s i 0 „ a j powers of High Court— 

Sh V° a ?- U5ed by District Magistrate .- The 
^ ®P m P 0tent . in the exercise of its 
h 3 u r ,8 ^ ,0t,0D > *0 question not only the 
but , tbo propriety of any finding, 
sentence or order ; and it is quite open to it to 
deal with the question whether a Distriot 
Magistrate, in exercising the power under s. 437 
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High Court, Jurisdiction of — continued. 

3 — Revisional Powers of High Court 

— continu'd. 

of the Crim. l’ro. Code, exercises a proper 
discretion in proceeding to make an order for 
further enquiry without giving notice to the 
accused, and allowing him an opportunity of 
being heard. Semble. — As a matter of strict law 
the accused was not entitled to be heard by the 
District Magistrate, before the order for further 
enquiry was made NOBIN IvRlSTO MOOKER- 
JEE v. RUSSIEK LALL LAHA 10 C. 268. 

(131 — Conviction by Jury — HighCourt' spower 
of interference. — The High Court cm interfere 
with a conviction of an accused by a Jury, only 
if it fiuds a defect in the charge, or in some 
other portion of the procedure. The question 
of sentence, however, is entirely iu its hands. 

Sabir v. queen-Empress, 22 C. 276. 

(14) — High Court's powers of revision — Fur- 
ther enquiry — Cnvi Pro. Code (1898), so.. 423, 
435, 439 — Letters Patent, 1865, cl. 29.— Both 
under ss. 435 and 439 real with s. 423, Crim. 
Pro. Code, 1899, aod under cl. 28 of the 
Letters Patent, the High Court has the power 
to revise the proceedings of Magistrates subject 
to the appellate jurisdiction of the High Court 
(such as Presidency Magistrates, and to direct 
a further enquiry into a complaint. W. B. 
COLVILLE v. KRISTO KlSHORE BOSE. 26 C. 
746 = 3 C.W.N 598. [ Diss , 27 C. 126 ; F.. 36 C. 
994 = 11 C. L J. 50=10 Cr. L J. 395 = 13 C.W. 
N. 1221 = 3 Ind Cas. 861 ; R., 27 B. 81 ; Cons., 

14 Cr. L.J. 529 = 21 Ind. Cas. 129=14 M L.T. 
200=1913 M.W N. 728 ; D., 34 A. 487 = 10 A. 
L.J. 45=13 Cr. L.J. 479=15 Ind. Cas. 319.] 

(15) — Crim. Pro. Code (1898), ss. 433. 439 — 
Powers of High Court to deal with accused 
persons not appealing. — The High Court has 
power, under s. 439, to deal with the case of 
accused persons not appealing against their 
conviction, while considering and trying the 
appeal preferred by the other accused; cl. (51 of 
s. 439 does not in any way affect the jurisdic- 
tion vested in the High Court to deal with their 
oase. BROJA RAKHAL MOZUMDAR v. EM- 
PRESS. 5 C.W.N. 330. 

(16) — Crim. Pro. Code (1898), ss. 439 and 
476 — Order of Munsiff directing jjrosecuUon — 
Interference by Criminal Dench, High Court — ■ 
Civ. Pro Code (1892). s 622. — A Criminal 
Beooh of the High Court has no authority to 
interfere, under s. 439, Crim. Pro. Code, with 
the proceedings of a Muusif! taken uuder s.476. 
Crim. Pro. Code, In such cases, a Civil Bench 
of the High Court should, under s. G22, Civ. 
Pro. Code, be mov«d for the purpose of hearing 
the application. KALI PROSAD CHATTERJEE 
v. BHUBAN MOHINI Da8I. 8 C.W.N. 73 = 1 Cr. 
L.J. 21. (26 M. 98 and 139, F) (F., 4L.B.R. 138 
= 7 Cr. L.J. 416; R., 26 A. 249 = A.W.N. 1904, 
15. 32 C. 367=9 C.W.N. 364 = 2 Cr. L.J. 1 10, 
37 C. 714 = 14 C.W.N. 806=11 Cr. L J. 357 = 

6 Ind, Cas. 473, 40 C. 477 = 17 C.L.J. 245 = 
17 C.W.N. 647 = 19 Ind. Cas 197 = 14 Cr. L.J. 
197, 1 C.L J. 161. 3 L.B.R, 234. 5 P.R, 1908, 
Cr.=7 P.W.R. 1908, Or. = 103 P.L.R. 1908.] 


High Court, Jurisdiction of — continued, 

3. — ReviBional Powers of High Court 

— continued. 

(17) — Orders passed by a Magistrate — Execu- 
tive orders and acts — Revision by High Court. — 
A Magistrate passed certaiu orders depriving 
one person of, and giving another, possession 
of immoveable and moveable properties but 
not in accordance with any provision of law. 
The High Court in revision set aside the orders. 

akhileshwar Singh Roy v. Emperor, 10 
C.W.N. 246 = 3 Cr.L.J. 199. 

(18) — Crim. Pro. Code (1898), ss. 145, 146— 
Proceedings instituted on a Police report — 
High Court, powers o/. — The High Court may 
interfere in a proceeding instituted by a 
Magistrate under s. 145, when the Police 
report on which the proceeding is based states 
in the vaguest terms that each of the parties 
claims a certaiu right, and that, inasmuch as 
both the parties are men of substance, there 
migi't be a breach of the peace. MAHARAJA 
SURJA IvANTA ACHARJA BAHADUR V. MAHA- 
RAJA Jagadindra Nath Roy Bahadur, 
11 C.W.N. 198 = 5 Cr. L.J. 32. 

(19) — Judge's notes of evidence and proceed- 
ings — Right of accused— Revisional powers of 
High Court. — An accused person is not enti- 
tled to a copy of the record of the evidence and 
proceedings in the case, merely on the ground 
of an alleged probable hardship. The High 
Court can call for and examine the record of 
any case tried by a Court of Sessions, when 
there is a reasonable pnma facie ground as 
respects either the irregularity of the proceed- 
ing, or the illegality or impropriety of the 
sentence or order passed. QUEEN v. SUB- 
BAYYA GAUNDAN, 1 M.H.C. 138. 

(20) — High Court's power to order re-trial . — 
The High Court, which has a power, which a 
District Magistrate dees not possess, viz., to 
order a re-trial, is not warranted m so doing 
merely because the Magistrate who has dis- 
charged an accused person in a case was 
competent to try and finally determine, but 
arrived at a conclusion, different from that at 
which the High Court would have arrived as 
to the credit due to the witnesses. QUEEN- 
EM PRESS v. AMIR KHAN. 8 M. 336 = 2 Weir 
557. [R.,31 M. 133=18 M.L.J. 57 = 3 M.L.T. 
230.] 

(21) — High Court's power, to order re-trial, 
for a graver offence by competent Magistrate — 
Crim. Pro Code (1672). s. 299 ( = s. 417 of the 
Code ot 1898)— Crim, Pro. Code (1882), s. 439. 
— Where tho evidence discloses an oflonoe of a 
graver character beyond the jurisdiction of a 
subordinate tribunal, the High Court may 
quash the conviction and sentence for the 
miuor oflence and direct a trial before a tribu- 
nal having jurisdiction for the graver. Whether 
it will do so or not is a question, not ot law, 
but of expediency, on tho facts of the parti- 
cular case. High Court Proceedings, 
1ST May 1872, No. 845, 2 Weir 569 = 7;M.H.C. 
App. 5. 
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3.— Revmonal Powers of High Court 

— continued. 

(22 ) — Retrial or quashing conviction — Prac- 
tice, —Where an offence, in its ordinary form, is 
within the jurisdiction of a tribunal, the juris- 
diction is not necessarily ousted because the 
evidence discloses an elemeDt constituting the 
offence in a specific and graver form. In such 
oases it iB a question, not of law, but of expedi- 
ency, on the facts of the particular case, whether 
the High Court will interfere or not to quash 
the conviction. In re KESAVALU, 2 Weir 569. 

(23) — Defective investigation by Magistrates 
— Crim.PrO. Cede (1872), s. 297 ( = s. 439 of the 
Code ol 1898). — A defective investigation by a 
Magistrate constitutes a material error and 
will justify the High Court in setting aside the 
conviction. In re REDDI RaMAIYA, 2 Weir 
570 . 

(24) — Reference— Revision— Powers — Crim. 
Pro. Code, s. 439 (5). — Per Aston. J.— It is a 
well established rule of this Court that, in exer- 
cising the powers of revisioo, it interferes on 
questions of fact, only in very exceptional cir- 
cumstances. The jurisdiction of the High 
Court, to interfere on questions of fact, has 
often been affirmed ; and that, in very excep- 
tional cases, this power should be exercised is 
obvious : such as, where there has been a con- 
viction of a clearly innocent person, and, but 
for the powers given to the High Court, to in- 
terfere as a Court of revision, the only remedy 
would be by petition to the Government, to 
exeroise its powers of prerogative. EMPEROR 
v. Nandeyappa Gowda siddan Gowda, 8 
Bom. L.R. 851=4 Cr.L.J. 446 = 1 M L.T. 444. 

(25) — Order of detention in a Reformatory 
improperly passed— Power of High Court to in- 
terfere — Reformatory Schools Act, s. 16. — A 
High Court has power to interfere in appeal or 
revisioo, when an order of detention in a re- 
formatory is opposed to the rules framed by 
the Local Government under the Aot. If an 
order for detention in a Reformatory School is 
not properly passed, that is, if it does not con- 
form to the rules made by the Local Govern- 
ment, the High Court is not debarred by s. 16 
of the Act from altering or reversing suoh order. 
CROWN V. DAWOOD SA1B. 1L.B R. 68. (21 A. 
391, 27 C. 133, F.\ L.B.R. 1893—1900, 441, 25 
C. 333, Diss.). 

(26) — Power of High Court to set aside an 
order of District Magistrate merely because case 
is one fit for reference. — The High Court will 
not set aside an order made by a Distriot Magis- 
trate, merely on the ground that the most 
proper course would have been to refer the case 
to the High Court, if it oannot be shown that 
the order made by the District Magistrate was 
not a fit and proper one for the High Court to 
make. Po Win v. Crown, 1 L.B.R. 811. 
(15 0. 608, F.). 

( 27 ) — Powers of— Revision of interlocutory 
orders. — It is competent for a High Court to 
exeroise its powers of revision at any stage of a 
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— _ 3 . — Revislonal Powers of High Court 

— concluded. 

criminal case. In this case, the Chief Court of 
Rangoon treated a regular criminal appeal as 
an application fo' revision of an interlocutory 
order. PO W.V v. KING EMPEROR, 3 L.B.R. 
109 = 3 Cr. L.J 23. 

Power of High Court to interfere in a pending 
case — See ACT VL OF 1882, s. 74, 35 P.W.R. 
1910. Cr. = 8 Ind. Cas. 190. 

Power of, to question legality of forfeiture 
under Press Act — See ACT I OF 1910, ss. 4, 12, 
17, 19, 22, 14 Cr. L.J. 497 = 20 Ind. Cas. 977 
= 18 C.W.N. 1. 

Charter Act, s. 15— Power of revision— 
Evasion of s. 144, Crim Pro. Code — See CRIM. 
Pro. Code, 1899. s. 144, 25 SI. L.J. 370=14 
Cr. L.J. 589 = 21 Ind. Cas. 391. 

Rovisional powers of the— Powers under the 
Charter Act —See CRIM. PRO. CODE, 1898, 
ss. 145, 435, 438, 12 M.L T. 439= 1912 M.W.N. 
1154 = 23 M. L.J. 499=17 Ind. Cas. 65 = 13Cr. 

L. J. 753 = 36 M. 275. 

8. 185, Crim. Pro. Code— High Court if can 
interfere merely on the ground ol convenience 
—See Crim. Pro. Code, 1898, s. 185, 17 C.W. 
N. 1207. 

Revision — High Court — Order of Subordinate 
Courts granting sanction under s. 195, Crim. 
Pro. Code— Discretion of suoh Courts — Inter- 
ference — Not to be claimed as matter of right 
— Grounds of interference— Third appeal to 
High Court in sanction oases when allowable 
—See Crim. Pro. Code, 1898, ss. 195. 476, 26 

M. L. J. 486 = 23 Ind. Cas. 479 = 15 Cr L J. 271- 

Case triable exclusively by a Court of Sessions 
— Duty of committing Magistrate— Order of 
discharge passed by a Presidency Magistrate — • 
High Court’s powers in revision — See CRIM. 
PRO. CODE. 1898. ss. 208, 209, 210, 435, 
439, 14 M.L.T. 200 = 21 Ind. Cas. l29 = 14Cr. 
L-J. 529. 

Small Cause Court dirooting prosecution of 
a person under s. 476, Crim. Pro. Code — 
Powers of High Court acting as a Criminal 
Court in revision— SeeCRIM. PRO. CODE, 1898, 
ss. 476,435, 17 0.C. 25 = 15 Cr. L.J. 217 = 22 
Ind. Ca9. 1001. 

Findings of fact — Interference of, in revi- 
sion— See Penal Code, s. 211, 16 CL J. 453 = 
17 Ind. Cas. 993=13 Cr. L.J. 897=17 C.W.N, 
379. 

High Court Roles. 

See Roles of High Court. 

U) — Rules of the High Court, Appellate Side, 
Ch. V, r. 6 — Power of Full Bench to send 
case back to referring Bench for final disposal. 
—The language of r. 5 of Ch. V of the Rules of 
the High Court, Appellate Side, relating to 
referenoea to the Full Benoh in oriminal matters 
is sufficiently wide to enable the Full Benoh to 
send a ease baok, with an expression of opinion 
upon the point of law raised, to the Benoh which 
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referred if for final disposal. In the matter of 

abdur Rahman and Kerxmat. 27 c 839 = 

i C. W.N. 656, F.B [F , *28 C. 1011 .] NEMAI 
Chatto Raj v. Empress. 4 c.w.N. 645 = 27 
C 1041. 

Ch. XV, r. 25 — General Civil Courts Rules, 
1911. Ch. XXI, r. 37 — Professional misconduct 
— See ACT XVIII OF 1879, s. 13. 13 Cr. L.J. 
795= 17 Ind. Cas. 539. F.B, 

J udicial Commissioner's Court rules — Ch. X V, 

r. 3— Revision — Sixty days — See REVISION — 
Delay. 5 SLR. 2G5 = 15 Iud. C as. 803=13 
Cr. L.J. 531. 

High Court Rulings. 

(1) — Duty of subordinate Court.— Judges of 
subordinate Courts are bound to accept the law 
as laid down by tbe High Court. It is at all 
times improper for a subordinate tribunal to 
lay down the Law to a Superior Court. 
SUNDARAM CHETTY v. QUEEN, 6 M. 203 
F.B. =2 Weir 77. 

High Courts’ Criminal Procedure Code 
Amendment. 

See ACT XIII OF 1865. 

High Court, Superintendence and Powers of 

See High Court, Jurisdiction of. 

See Reference to High Court. 

See Revision. 

(1 ) — Interference by High Court, after ex 
piry of order— Grim. Pro Cede (1898), s. 144. 
— Where the period for which an order under 

s. 144. Crim. Pro. Code, is to be in force has 
expired, the High Court will not inltrlere with 
the order. QUEEN-EMPRESS v KAZI FaZLOD- 
DIN, Rat. Un. Cr. C. 967 = Cr. Rg. 22 of 1898. 

(2) Sigh Court — Powers of interference — 

In a case where no appeal lay to it. the High 
Court, in tbe exercise of its extraordinary 
powers, reversed a convictiou for cheating 
which was confirmed on apDeal by tbe Sessions 
Judge REG. V. Hargovandas. 9 B H.C. 
448. [/?.. 15 C.P.L.R. 97.] 

(3) — Crim. Pro. Code (1^08). ss. 435 to 439— 
Revision, powers of, under ss. 435 to 439. of 
High Court, Sessions Judge and District Magis 
trate, if same— Evidence. Disappreciation of, 
whether a ground for interference— Further 
enquiry, power to order.— The accused were 
charged for au offence under s. 223, I.P.C., 
but were discharged by the Sub-Magistrate on 
the ground that the prosecution failed to 
establish the offence. Tbe District Magistrate, 
seut for the records under s. 435. and directed 
a further enquiry by another Magistrate, on the 
ground that the reasons given by tbe Magis- 
trate for discrediting the prosecution witnesses 
were not convincing. Held on appeal, by 
(Wallis and Alunro, JJ , Sankaran Nair, J., 
dissenting ) that, the powers of interference of 
tbe High Court and the Sessions Judgo or Dis- 
trict Magistrate are co-extensive under s. 437 
and are not limited. There is nothing in 


High Court, Superintendence and Powers of 
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s. 437 to suggest that misappreciation of evi- 
dence in the lower Court is not a ground of 
interference, but s- 436 shows that it is a ground 
of iuterfereace. That, in a case where tbe 
District Magistrate or the Sessions Judge 
considers that a Magistrate is wrong in dis- 
charging an accused and that a prima facie 
case is made out, tbe District Magistrate or tbe 
Sessions Judge cannot, in tbe exercise of tbe 
po we r to order further enquiry under s. 437, 
himself frame the charge or try the accused 
Under tbe latter part of the section, tbe Dis- 
trict Magistrate may make the further enquiry 
himself and frame tbe charge in the course of 
it. That, in a case of difference of opinion 
owing to mere appreciation of evidence, the 
Sessions Judge or District Magistrate is not 
bound to refer the case to tbe High Court, but 
would be justified iu ordering a re consideration 
of tbe same evidence. Wallis, J. — A subordi- 
nate Magistrate unsatisfactorily dealing with a 
case would be a good ground for ordering 
further enquiry by another Magistrate. When 
the legislature is not satisfied that tbe general 
revisional jurisdiction established by it is 
sufficient to deal with a particular class of cases 
and creates a special revisional jurisdiction in 
6ucb cases, it scorns to be in accordance with 
the intention of the legislature that the special 
jurisdiction should bo exhausted before the 
general jurisdiction i6 resorted to. Sankaran 
Nair. J. — Recognising the distinction between 
revision and appeal, neither the High Court nor 
a District Magistrate, could interfere with an 
order of discharge on account of mere mis- 
appreciation of evidence. In re NARAYANA- 
SAWMY NAIDU, 5 M L T 233, F B. = 9 Cr. L. 
J 192=19 M.L J. 157 = 32 M 220 = 1 Ind. Cas. 
228. 

(4) — Crim. Pro. Code (Act X of 1872), ss. 263 
and 457 = ss 307 and 238 (Act V of 1898) — 
Jury's veraicl of acquittal — Powrrs of High 
Court on reference ■ — On a reference, under 
s. 263 of the Crim. Pro. Code of 1872, the 
High Court can cenvict a prisoner of any offence, 
which the Jury could have convicted him of, 
upon the charge framed and placed before them, 
undpr s. 457 of tbe Crim. Pro. Code of 1872. 
Empress v. Harai Mirdha, 3 C. 189. 
[ Appr .. 22 C. 1003 ; R., 11 Cr. L J. 630 = 8 Ind. 
Cas. 373=13 O. C. 295.] 

(5) — Crim. Pro. Code (1882), s 439 — Charier 
Act, s. 15 —Orders made by inferior criminal 
Courts — Powers of High Court— Ultra vires 
order of Magistrate under $. 144, Crim. Pro. 
Cede.— Under s. 439 of the Code, the High 
Court has the general power of rovisiou of all 
orders made by inferior criminal Courts which 
come before it in any way whatsoever; under 
cl. 15 of tbe Charter Act it has a general 
power of superintendence, and, under that 
power, it can send for auy record which it may 
desire to see. If, upon tbe face of the record, 
it finds that an illegality has been committed, 
and that an order has been made wdich the 
Magistrate has no jurisdiction to make, it can 
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set aside the order. The High Court has power 
to interfere, under the Charter Act, if the pro- 
ceeding of a Magistrate is ultra vire .« aod could 
not be made under s. 144, Crim. Pro. Code. 
ANANDA CHANDRA '.BHUTTACHARJEE V. 
CARR 8TEFHEN, 19 C. 127. 

Revision of order of acquittal — See 
ACQUITTAL, L B.R. 1893—1900, 126. 

See ACT X OF 1875, ss. 115 and 147, 12 B. 
H.C.A C. 217. 

See ACT V OF 1876, s- 8, 14 B. 381. 

See ACT IV OF 1877, ?. 168, 7 C. 447. 

Revision by High Court of an order of a 
subordinate tribunal under 9. 58, Forests Act 
VII of 1878 — See ACT VII OF 1878, s. 58, 4 A. 
417. 

Sec ACT XVIII OF 1879, ss. 13. 14, 27 C- 
1028 = 4 O.W.N. 389. 

See ACT XVIII OF 1879, a. 36, 21 A. 181 = 

A. W.N. 1899, 15. 

Unprofessional conduct of practitioner — 
Opportunity to defend himself — See ACT 
XVIII OF 1879, s. 40. 15 C. 152, P-C.= 14 I. A. 
154. 

See ACT III OF 1884, b. 9 (6), 9 A. 420= A. 
W.N. 1887, 39. 

See ACT VIII OF 1897, ss. 4, 8, 16, 20 A. 158 
= A.W.N. 1897, 230. 

See ACT VIII OF 1897, ss. 8, 11, 16 aod 31, 
27 C. 133. 

See ACT VIII OF 1897. s. 16. 21 A. 391, F. 

B. = A.W.N. 1899, 138. 

See BOM. ACT VI OF 1863, ss. 22 and 25, 2 
8.L.R. 20, Cr. = 10 Or. L.J. 233. 

See BOM. ACT VII OF 1867, s. 16. Rat, Un. 
Cr. C. 478 = Cr. Rg. 41 of 89. 

See BOM. ACT VIII OF 1867, ss. 6 and 14, 
10 Bom. L.R. 630 = 8 Cr. L.J. 141. 

See BUR. ACT III OF 1889, ss. 9 and 20, 
ol. 2, L.B R. 1893-1900, 147. 

See Bail, Rat. Uo. Cr. C. 892. 

In cases of orders requiring security for 
good behaviour — See CRIM- PRO. CODE, 1898, 
as. 118, 123, 406, 439, 2 0.C. 307. 

High Court’s power of revision of Magis- 
trate’s order under s. 144. Crim. Pro. Code — 
See CRIM. Pro. CODE, 1898, ss. 144 and 435 
(S), 4 Bom. L.R. 582. 

Revision of orders in disputes as to immo- 
veable property— See Orim. Pro. Code, 1898, 
«e. 145 aod 434 (3), 25 A. 637 = A.W.N. 1903, 
102 . 

High Court’s power of interference with 
order under s. 146, Crim. Pro. Code — See CRIM. 
Pro. Code, 1898, ss. 146 and 435, 7 Bom. L. 
R. 18 = 2 Cr. L.J. 28. 

In cases of disputes of oivil nature — See 
OBIM. Pbo. Code, 1898, b. 147, 29 M. 97 = 16 
,M.L.J. 994 = 3 Or. L.J. 31. 
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See Crim. Pro. Code, 189S, s. 14= to). 9 

C.W.N. 887 = 1 C.L.J. 331 = 2 Cr. L.J. 408 

Application for sanction to prosecute 
Rejection by Magistrate — Independent applica- 
tion to Sessions Judge — Procedure, validity 
of — See Crim Pro. Code, 1898,6. 195, 25 
A. 126 = A.W.N. 1902, 197. 

Powers of High Court to act under s. 562 on 
appeal— See CRIM. PRO. CODE. 189S, ss. 423 
(d) and 562, 24 A. 306 = A.W.N. 1902, 09. 

Appeal preferred by Government from ac- 
quittal — Revision--See CRIM. PRO. CODE, 1898, 
as. 435, 438, 439,24 A. 346= A.W.N. 1902. 89. 

In acquittals — See CRIM. PRO. CODE. 1899, 
s. 439, 27 A. 359 = A.W.N. 1904, 278, S.C. 191, 
Oudh. 

High Court’s power of revision — See CRIM. 
PRO. CODE. 1898, S3. 439, 476, 23 A. 249 = 
A.W.N- 1901, 59. 

See Dispute as to possession of im- 
moveable PROPERTY, 2 C.L.J. 241 = 2 Cr. 
L.J. 618 = 33 C. 68, F.B.=9 C.W.N. 1016. 

See Further enquiry. 13 C.W.N- 1221 = 
36 C. 991 = 3 Ind. Cas. 961 = 10 Cr. L.J. 385. 

See RESTORATION OF PROPERTY. 27 A. 415 
= A.W.N. 1905, 19 = 2 A. L.J. 64 = 2 Cr. L.J. 
24, 13 C.W.N. 77=36 C 44 = 1 Ind. Cas. 202. 

See Review, 19 C. 127. 

See SANCTION TO PROSECUTE— AUTHORI- 
TIES COMPETENT TO GRANT SANCTION, 
ETC., 26 A. 1 = A.W-N. 1903, 171, 3 A. 508, 6 
O.C. 216, 27 A. 292 = 1 A L J. 597 = A.W.N. 
1904. 231. 

.See SANCTION TO PROSECUTE— CONDI- 
TIONS REQUISITE FOR GRANT OF SANCTION, 
ETC., 27 M. 223 = 2 Weir 208=14 M.L.J. 74. 

See Sanction to prosecute -Nature 

AND FORM OF SANCTION, 5 A. L.J. 247 = A. W. 
N. 1908, 102 = 30 A. 243 = 3 M.L.T. 377 = 7 Cr. 
L.J 389. 

See Sanction to prosecute— Revoca- 
tion OF SANCTION, 1 A L.J. 186. 

See SECURITY FOR GOOD BEHAVIOUR, 2 C. 
384 = 1 C.L.R. 95. 

See Security to keep the peace — 
Forfeiture of security, 3 C. 757 = 2 C. 
L.R. 408. 

See Verdict of Jury, 3 C. 623 = 2 C.L.R. 
304. 9 C. 53 = 11 C.L R. 169. 

High Seas. 

See Offences on board British Ships 
on High Seas, 

High Seas, Offences committed in. 

(1)— Merchant Shipping Act, 1854 (17 and 
18 Vie., c. 104), s. 267 — Merchant Shipping Act, 
1856 (18 and 19 Vic., c. 91), s. 21— Colonial 
Courts Jurisdiction Act, 1874 (37 and 38 Vic. 
c * Offence committed by British Seamen 
on a British ship on the high sea$-~ Procedure. 

The trial of a British Beaman for an offence 
committed on British ship on the high seas 
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must be conducted under the Code of Criminal 
Procedure, though the offence charged must be 
an offence under the English law. QUEEN- 
Em press v. Gunning, 21 C. 782 [«.,5L, 

B.R. 221 = 10 Ind. Cas. 705=12 Cr. L J. 198 = 
4 Bur. L.T. 58.] 

(2) — Offence committed in British shipduring 
voyage on the high seas — Penal Code — Crim.Pio. 
Code. — A Presidency Magistrate has authority 
to convict a person of an offence under the 
Indian Penal Code, committed in a British ship 
during her voyage on the high seas. The charge 
should be framed with reference to the Indian 
Penal Code, and in caso of conviction the pun- 
ishment should be awarded under that Code. 

King-Emperor v. Chief Officer of s S. 
“Mushtari,” 25 B. 636 = 3 Bora. L R. 233. 
[Diss., 39 C. 487 = 13 Cr. L.J. 246=10 C.W.N. 
471= 14 Ind. Cas. 598, 4 Eur L.T. 58 = 10 Ind. 
Cas. 705=5 L.B.R. 221.] 

f3) — High seas — Offence committed within 
three miles of shore— Substantive Law applic- 
able— Procedure - — Punishment — -Jurisdiction. 
— An offence committed on the high seas but 
within 3 miies from the British Indian shores 
is one committed within British Indiao terri- 
tories (what may be called maritime territory) 
and the substautive law applicable is the Penal 
Code, and the procedure is also that laid 
down in the Crim. Pro. Code. Though, under 
Reg. XII of 1827, the District Magistrate had 
no authority beyond the low water-mark ad- 
joining his district. Stat. 12 and 13 Viet., 
c. 96 gave to such Magistrates jurisdiction over 
offences committed on the high seas within the 
high water-mark as if they had been committed 
within their local jurisdiction. There might 
be a doubt as to what punishment the accused 
are liable to if the description of the offences 
charged were identical under the Indian and 
English Law. but the question does Dot arise in 
the case of the cffeoce of mischief when it is 
not shown that the sentence provided in the 
Penal Code is heavier than what would be in- 
flicted under the English law Per West, J. 
Reg V. Kastia Rama, 8 B H.C Cr. 63. (l B. 
L.R.O. Cr. 1, R.) [R., 11 Bom. L.R. 221.] 

(4) — Jurisdiction — High seas — Substantive 
Law applicable — Procedure — Abetment by 
accessories — Merchant Shipping Acts — Penal 
Code — Imperial Statutes — Indian Legislation. 
— One Marks was charged with having commit- 
ted mischief by setting fire to a decked vessel of 
a burden of over 1,000 tons at a distance of 
about fifty miles of the Coast of Bombay on a 
voyage from Bombay to Liverpool. Elmstone 
and two others, brokers of the vessel, were 
charged with having abetted the said offence of 
mischief by conspiring to have her destroyed 
with intent to defraud an Insurance Company, 
and. in order to effect their design, bribing 
Marks to destroy her. Charges were framed 
both under the Penal Code and under the 
Imperial Statutes. The question was under 
what law the principal and the accessories res- 
pectively wero to bo punished. The following 
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propositions of law were laid down. (1) The 
procedure applicable to the case is the one pre- 
vailing in the Iudian High Courts in the exer- 
cise of their Original Criminial Jurisdiction. 

(2) The substantive law applicable to British- 
born subjects in such cases is the English Law 
and not the Penal Code, both in the case of the 
principal offender and of the abettors. The 
sentei.ee therefore is to be under English Law. 

(3) There is no Indian euactineut now in force 
providing for the effences uuder the circum- 
stances above described, either for the principal 
offence or for the abetment, since the word 
“ offence'’ in s. 109 of the Penal Code generally 
means an offence punishable under the Code 
and not one punishable under a special or local 
law. (4) No Imperial enactment has extended 
the application of the Penal Code in respect of 
similar offences when committed within British 
Indian limits to offences committed on the high 
seas. REG v. ELMSTONE Whitwell. 7 B H. 
C Cr 89, F.B. [R., 9 B H.C. Cr. 63, 2 B. 19, 
16 C. 238, 18 B. 636 = 19 B 105, 11 Bom. L.R 
221, 4 Bur. L.T. 58 = 10 Ind. Cas. 705 = 5 L.B. 
R. 221.1 

(5) — Punishment — Procedure — European 
British subject — 7 Will IV and 1 Viet., c. 85, 
s. 2 — 14 & 15 Viet., c. 19, s. 5 — Jurisdiction — 
Act XIII cf 1665.— In prosecuting a British 
subject for an offence committed on board a 
British ship upon the high seas: held ( 1 ) ( Phear , 
J., dubitantc) that ho must be charged with an 
offence under the English law ; (2) that the 
punishment must be according to the English 
law ; (3) that the trial must be according to the 
procedure of the local Court. Therefore, where 
a British subject was charged before the High 
Court with having committed an offence uuder 
7 Will. IV, and 1 Viet., c. 85. e. 2, ou board a 
British ship, upon the high seas, within the 
admiralty jurisdiction of the Court, and found 
guilty of an offenco uuder 14 and 15 Viet., c. 19, 
s. 5 ; held that the conviction was good, and 
that the prieouer would be rightly punished 
with rigorous imprisonment, which is defined 
by s. 53 of the Penal Code to be equivalent to 
imprisonment with hard labour, and that the 
trial had been rightly proceeded with under 
Act XIII of 1865. Queen v. Thompson, 1 
B.L.R O. Cr. 1. [R t , 7 B.H.C. Cr. 89, F.B., 8 

B. H.C. Cr. 63. 10 Ind. Cas. 705 = 5 L.B.R. 
221 = 4 Bur.L T. 58 ; D., 16 0. 238, 8 B.H.C. 

C. Cr. 63 ] 

See CRIM Pro. Code, 1899, ss, 181 (1 to 3), 
182, Rat. Uu. Cr. 181 = Cr. Rg. 16—3—1882. 

High seas — Murder by a British Indian on a 
British vessel bound for Calcutta — Jurisdic- 
tion of Calcutta High Court — Law applicable 
— Sec PENAL CODE, 8. 4, 16 C.W.N. 471 = 39 
C. 487 = 14 Ind Cas. 598 = 13 Cr. L.J. 246. 

Highway 

(1) — Right to conduct a procession. — A person's 
right to conduct a procession on the publio 
highway can only be questioned by a Magistrate 
who, for the preservation of peace, may, if ho 
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Highway — concluded. 

sees sufficient ground, interdict the procession. 
SlVAPPACHARI v. MAHALINGA CHETTI, 1 M. 
H.C. 50. [R., 2 Weir 77-6 M- 203 ] 

■ See Crim, Pro. Code, 1898, s. 133, 3 C.W. 
N. 345. 

Carrying of corpse on a highway — See CRIM. 
PRO. CODE, 1898, s. 147. 7 M. 49 = 2 Weir 115, 
Questions regarding the right to use a — See 
Crim. pro. Code, 1898. s. 147, 6 M.L.J. 193. 

See Nuisance under Crim. Pro. Code, 
11 0. 8, 20 M. 433=1 Weir 233. 

See Penal CODE, ss. 153, 296, 26 M. 554 = 

1 Weir 260=13 M.L.J. 171. 

See Penal Code, e. 279, 19 B. 715. 

Hill Municipalities Act. 

8ee Mad. Act II of 1907. 

Hills, Chin Regulation. 

See Reg. V of 1896, 

Hill Tracts, Chittagong. Act. 

See BEN. ACT XXII OF 1360. 

Hinduism. 

Application (or maintenanco by Christian 
wife of a Christian, reverted to — See MAIN- 
TENANCE, 4 M.H.C. App. 3. 

Hindu Law. 

1. — ASCETIC- 

2. — Joint Family. 

3. — Maintenance. 

4. — Marriage, 

1— Ascetic. 

(1 )— Resumption cf rights by sanyasi — Divest- 
ing of vested rights. — Where a man has lost his 
rights when he became a sanyasi, it is not open 
to him to resume them. The ordinary rule of 
Hindu Law is that rights once vested are not 
divested, and he does not regain his status in his 
natural family ho has renounced. MUTHU- 
SAMY SABTRY V. NARAYANA 8ARTRY, 6 M.L. 
T. 300 = 8 Ind Can. 393 = 21 M.L.J. 199 = 
1911, 1 M.W.N. 36. 

2, — Joint Family. 

See ACT XI OF 1878, ss. 19 and 20. A.W.N 
1906, 11 = 3 Cr. L.J. 88 = 28 A. 302 = 3 A.L.J. 
838. 

Right of joint Hindu family to empower one 
to vote on their behalf — See BEN. ACT II OF 
1880, es. 14 and 24, 19 0. 192. 

Kurta inducing Colleotor to pay money due 
to family on false personation of minor mem- 
bers of joint family — See CHEATING, FALSE 
PERSONATION, 32 0. 775 = 9 G.W.N. 807 = 2 
Or. L.J. 368 = 1 O L.J. 469. 

See Criminal Misappropriation, i Weir 
458. 

Attachment of the undivided interest in 
the joint family of an absconding party— See 
OBIM. Pro. code, 1898, BB. 87 and 88, 2 Weir 
48. 


Hindu Law — continued. 

2. — Joint Family — concluded. 

See Crim- pro. Code, 1899, s. 198, 32 C. 
425 = 8 C.W.N. 515, 

See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE PROPERTY. 18 M.L.J. 343 = 31 

M. 318 = 8 Cr.L J. 205 = 4 M.L.T. 301, 27 C. 
261, Note = 4 C.W.N. 421, Note. 

Forfeiture against some members or joint 
Hindu family— See FORFEITURE OF PRO- 
PERTY, 7 W.R. P.C. 47 = 4 M I A. 246 

See Maintenance, 13 M. 17 = 2 Weir 620. 
See Penal Code, as. 124-A, 131, 37 P.W. 
R. 1907. Cr. 

See Penal CODE, s. 411, 29 A. 598 = A. W. 

N. 1907, 187=6 Cr.L, J. 23. 

See STOLEN PROPERTY, 22 A. 445 = A.W. 

N. 1900, 169. 

See THEFT— THINGS WHICH MAY BE THE 
SUBJECT OF THEFT, 10 M. 186 = 1 Weir 408. 

See Theft— Miscellaneous, 3 a. i8i. 

3.— Maintenance. 

See Maintenance. 

(1) — Right to maintenance — Justification for 
wife leaving husband— Unkindness or neglect — 
Cruelly — ■ Crim Pro. Code, 1872, s. 536. — 
Under the Hindu Law, mere unkindness or 
neglect short of cruelty would not be a sufficient 
justification for a wife to leave her husband’s 
houao. Reference being had to the first Code 
of Criminal Procedure (XXV of 1861) and to the 
existing Code (X of 1872), s. 536, unless a hus- 
band refuses to maintain bis wife in his house, 
or has been guilty of acts of cruelty which 
would justify her in leaving his protection, she 
is not entitled to maintenance while living apart 
from her husband. SlTA NaTH MOOKERJEE 
v. SREEMUTTY HaIMABUTTY DaBSE, 24 W. 
R. 377. [F., 23 0. 751 (762) =5 C.W.N. 673.] 

(2) — Maintenance, Right to, out of confiscated 
property. — A Hindu widow was held not enti- 
tled to maintenance out of property belonging 
to her husband whiob had become forfeited to 
the Government on hia conviction for rebellion. 
GUNGA Baee v, HOGG, 2 Ind. Jur. N. S. 124. 

4.— Marriage. 

(1)— Illegitimacy whether a disqualification for 
marriage — Hindu Law — Apostacy — Dissolu- 
tion of marriage ■ — There is no authority in the 
Hindu Law for the position that a degraded 
person or an apostate is absolved from all oi vil ob- 
ligations inourred before degradation or apostaoy, 
So far as thq matrimonial bond is conoerned, 
suoh a view would be oontrary to the spirit of the 
Hindu Law whioh regards the bood as abso- 
lutely indissoluble. Illegitimacy under Hindu 
Law is no absolute disqualification for marriage, 
and where one or both the parties to a marriage 
are illegitimate, the oorrect view is to regard the 
marriage as valid, if they aro, in point of faot, 
reoognized by their oastemen as belonging to the 
same oaste. In the matter of Ram Kumari, 18 

O. 264, (1 Norton’s L.G. on H. Law, p. 12, Disa.) 


Or. 11—12 
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Hindu Law — concluded. 

4. — Marriage — concluded. 

Conversion of Hindu wife to Mabomedanism 
and remarriage with Mahomedan — See BIGAMY, 
4 B. 330 

Marriage according to Hindu rites of relapsed 
convert — Subsequent conversion and marriage 
to Christian — Si-e BIGAMY, 10 M. 218 = i 
Weir 5G6. 

Hindu wife becoming couvert to Mahome- 
danism— Conditions necessary before marrying 
a Mahomedan 3 second time — See BIGAMY, 18 
C. 2G1. 

Second marriage with a Hindu woman by 
a person relapsing from Christianity to 
Hinduism— See BIGAMY, 1 Weir 561 = 3 M-H. 
O. App. 7. 

Remarriage of Hindu when Christian wife 
alive — Whether bigamy — See PENAL CODE, 
s. 494, 33 M. 371 = 8 Ind. Cas. 572. 

Hindus. 

Taking forcible possession of cows from 
Muhammadans — See DACOITY, 15 A. 299. 

Re-marriage of. when Christian wife alive — 
Whether bigamy — See PENAL CODE, s. 494, 
33 M. 371 =8 Ind. Cas. 572. 

Hindu Widow’s Re-marriage Act. 

See ACT XV OF 1856. 

Hire. 

Hiring certain property— Part-pa) ment of 
hire — Promise to pay balance— Intention to 
attach the property — Cheating — See CHEATING 
—GENERAL, 3 N.W.P. 1G. 

Refusal to allow cart cn— to Government 
officer— See l’ENAL CODE, s. 186, 9B.H.C- 1G5. 

Hire purchase Agreement 

Hire-purchase agreement — Instalments — 
Rent — Possession — Sale ot article hired — Penal 
Code, s. 403 — Criminal breach o/ trust,— In a 
hire-purchase agreement the hirer is under no 
legal obligation to buy, but has an option either 
to return the article hired or to become its 
owner on paymout in full, whereas the seller is 
bound to keep his offer open ; it is not a sale 
within the meaning of s. 78 of the Contract Act, 
the hirer being merely a bailee. Therefore, 
where a hirer of a sewing machine without 
making payments in full sells the machine, he 
is guilty of a crimiual breach of trust. MAUNG 
MYA GYI v. Mg Po Sh\YE, 15 Cr. L.J. 425 
= 24 Ind. Cas 161=7 Bur L T. 222. (8 Ind. 

Cas. 969 = 5 L B.R. 20. D is.; 1894 2 Q B. 
262 = 63 L J Q.B. 577. F.) 

Hoaxes. 

And Criminal Acts, distinguished — See 

OFFENCE, 13 B. 506. 

Holiday. 

(1)— Judi.ial work cn holidays not allowed — 
Duty ol Magistrates in cases of disputed posses- 
sion. — Magistrate should not take up judicial 
work on Sundays. In cases of disputed posses- 
sion, the Magistrate is to look to possession and 


Holiday — concluded. 

right. He must declare the party whom he 
may decide to be in possession and entitled to 
retain possession and forbid disturbance of his 
possession GRI.TAMONEE v. ISHUR OHUNDER, 
W.R. 1864. Cr. 2. 

(2) — Trial on Sunday — Fining witnesses lor 
non-attendance — Penal Code, s. 174. — When a 
Magistrate, while travelling in his district, 
tried a case partly at one place aud then fixed 
Sunday at noon for the further trial of the case 
at auother place, and the witnesses came three 
hours late and. the Magistrate having then gone 
on, they were subsequently sentenced by him, 
under e. 174 of the Penal Code, for being in- 
tentionally absent, held, that the proceeding 
was irregular. The Magistrate was wrong in 
fixing Sunday for the trial of tbs case, and the 
witnesses might, on the ground that it was a 
recognized holiday, have refused to attend. 
QUEEN v. HARGABIND DATTA SlRKAR, 8 
B L.R. Ap. 12. 

(3) — Criminal proceedings taken on Sunday. 
— A Magistrate is not debarred in this country 
from taking crimiual proceedings on Sundays. 
In the matter of the petition of E. D. SINCLAIR, 

6 N.W.P. 177. 

(4) — Village Magistrate holding enquiry 
on Sunday. — It is not illegal for a Village 
Magistrate to hold an enquiry on a Sunday. 
In re MOOPPEN, 1 Weir 921. 

(5) — Arrest on Sunday. — Arrest under civil 
process of a mofussil Court on Sunday is legal 
in this country. HIGH COURT PROCEED- 
INGS. 30TH July. 18G9, 4 M H C. App. 62. D. 
Abraham v. queen, 1 B.L R. A. Cr. 17 ; 
Graskmann and Co. v. Gardner. Brooke 
and Co., 3 W R. Rec. Ref. 2; Param SHOOK 
Doss V. RASHEED OOD DOWLaH BAHADOOR, 

7 M.H.C. 285. 

Prosecution commenced six months after 
prantiDg saoctiou — Intervention of holidays — 
See Sanction to prosecute— Expiry of 
Sanction and Limitation, 22 C. 176. 

Homicidal Mania- 

Proof of— See Evidence— admissibility 
of Evidence, 1912 M.W.N. 825= 14 Cr. 
L.J. 465 = 20 Ind. Cas. 721. 

Homicide. 

See Culpable Homicide. 

Sec Culpable Homicide not amounting 
to Murder. 

Honorary Magistrates. 

Settlement of differences of opinion between. 
—See BEN. ACT VIII OF 1912, ss. 3. 8, 19 
tl.L.J. 92. 

See Eench of Magistrates, 17 O.C. 142 
= 15 Cr. L.J 516 = 24 Ind. Cas. 604. 

See Crim. PRO. Code, 1398, ss. 1 (2) (<j>, 4 (p) 
and (s), 55 lb). 109(6), 31 C. 557 = 7 0. W.N. 
661. 

Bench of Honorary Magistrates — Chairman’s 
casting vote — Rule 6 of the Government rules, 
whether ultra vires — See CRIM. PRO. CODE, 
1898. s. 16. cl. Id), 3 C.L.J . 492, F.B. = 10 
C. W.N. 642, F.B. 
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Honorary Magistrates— concluded. 

See sanction to prosecute— autho- 
rities COMPETENT TO GRANT SANCTION, 
ETC . A.W.N. 1895, 152. 

Hookumnamah. 

LevyiDg money without authority under 
cover ol a—, not extortion— Nature of the 
oflence— Essentials oi extortion — See EXTOR- 
TION, 4 W.R. Cr. 5. 

Horse. 

If includes ponies — Sre MAD. ACT III OF 
1871. sch. (c), 5 M. 269. 

Hostile Witness. 

Wbo is not a — See WITNESS — MISCELLA- 
NEOUS CASES. 13 C. 53. 

Hoase-breaking. 

See Criminal Trespass 

See Penal Code, ss. 445. 446. 

(1) — Penal Code , s. 445 — House-breaking , 
when the offence of, is committed.— According 
to s. 445, Penal Code, a person is said to 
commit house-breaking, if he effects bis en- 
trance or departure by using criminal force or 
committing An assault. Where the accused, 
having entered a houee at night, quitted the 
house with a bell-metal vessel UDder his arm 
after haviug knocked down a person wbo 
stood in the door-wav, held, that the accused 
was guilty of house- breaking. In re SOLAI 
alias KATTAYAN, 1 Weir 530. 

(2) — Crim. Pro. Code (1898), s. 35 — Offences 
under ss. 457, 380, I P.C — Joinder of charges. 
— When a person is acoused of committing 
house-breaking and theft, he should be oharged 
under s. 457 alone as only one offeuce is com- 
mitted. IMPEBATRIX V. MaHAVIR, 1 Bom. 
L.R. 69. 

(3) — Crim. Pro. Code (1898). s. 35 — Separate 
convictions for house-breaking and theft . — 
The passing of separate sentences in a case of 
house-breaking with intent to commit theft 
and theft is illegal under s. 35, Crim. Pro. 
Code, 1898. In re 6UBBADU, 2 Weir 34. 

(4) — Penal Code , ss. 457, 511, 109 — House- 
breaking by night— Attempt— Abetment — Crim. 
Pro Code, s. 35. — Where a person was charged 
and convicted of attempting a9 well as abetting 
the samo offence, the H'gb Court set aside the 
•conviotiou and sentence on one of the oounts. 

Emperor v. Fatehkhan Bahadurkhan, 
& Bom. L.R. 888 = 4 Cr. L J. 450. 

(5) — Penal Cede, s. 451— House-trespass with 
intent to commit adultery. — A person making an 
-entry into another’s house with the objeot of 
having sexual intercourse with the latter’s wife, 
is guilty of the offeuce of oriminal trespass. 

High Court Proceedings, 26th Feb, 1876, 
lWeir 532= 8 M.H.C. App. 6. [ft., 2 Weir 308.] 

(6) — “ Burglarious entrance If the prisoners 
effeot a “ burglarious entrance ” the offence 
would be house-breaking rather than “lurking- 
house trespass.” 1 W.R. Cr. Letters 0. 


House-breaking — continued . 

( 7 ) — Attempt to commit house-breaking • 
Punishment — The accused, attempting to com- 
mit house-breaking by night for the purpose of 
committing theft and being interrupted by the 
inmates of the house, killed one of them Held 
that, in the absence of evidence as to which of 
the accused caused the death, the accused 
could not be transported for life under s. 460, 
I.P.C.. as the c ffence of house-breakiug was 
only attempted. 8AIF U-D1N v. CROWN, 16 
P R. 1874. Cr. 

(8) — Death caused at the time of, whether 
murder— Penal Code, ss. 445, 457 and 460. — 
Death caused voluntarily at the time of com- 
mitting the offenoe of house-breaking by oigbt 
is not murder, punishable under a. 302, Penal 
Cede, but is an offence puuishable under 
ss. 457 to 460, Penal Code. Nga Nl v. QUEEN- 
EMPRESS, L B.R. 1893—1900. 267. 

(9) — Penal Code, s. 445 — Gist of the offence . — 
To constitute house-breakiug, entering into a 
building is essential ; mere entering upon it is 
not suffioient. FAZLA v. EMPRESS, 9 P.R. 
1890, Cr. (R., 63 P.W.R. 1910, Cr.] 

(10) — Murder committed by one of the house- 
breakers— Liability of other members. —Where 
the two appellants, who formed members of h 
gang of four persons, attempted to break into a 
house by night, and in the attempt a person 
was killed, but it was not proved that the two 
appellants had any hand in the murder, held, 
that they were not guilty of murder, but were 
guilty of an oflence UDder s. 460, I. P.C. 
jowala Singh v. Empress. 12 P.R. 1880, 
Cr. [Expl, 12 P.R. 1891. Cr.] 

(11) — House-breakers going out by night to a 
frontier District — Presumption. — When a party 
of house-breakers goes out by night on a house- 
breaking expedition in a frontier district in 
the Punjab, held, that no presumption arises 
that there is a tacit understanding that each 
one shall stand by the others to the extent of 
causing death. UMAR DlN v. EMPRESS, 12 
P.R. 1891, Cr. (12 P R. 1880, R.) 

In order to commit theft — Theft — Separate 
sentences — See ACT VI OF 1864, s. 2, 5 B.H. 
C. Cr. 83. 

See ACT VI OF 1864, a. 3, 3 L.B.R. 112 = 3 
Cr. L.J. 318. 

See COMPENSATION — GENERAL, 7 W.R. 
Cc. 12. 

See PENAL CODE, ss. 447, 467 and 511, 15 
P.R. 1907. Cr. 

See Penal Code, as. 459. 460, 8 A. 649 = 
A.W.N. 1896, 263. 

See Private Defence, Right of, 1 B.L, 
R.8 N. 8=10 W.R. Cr. 9. 

See Sentenoe— Commutation of sen- 
tence, 6 B.L.R. 95 = 15 W.R. Oc. 7. 

And theft — See SENTENCE — CUMULATIVE 
AND SEPARATE SENTENCES, 6 W.R.Or. 49. 

For committing theft, and theft ohargea of 

Sentence of imprisonment and whipping— 
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Honse- breaking— concluded. 

Separate sentences — Whipping Act, s. 2 — Sec 

Sentence— Cumulative and separate 

SENTENCES, 5 B.H.C. Cr. S3. 

Separate sentences for — for committing theft 
and theft — See SENTENCE — CUMULATIVE 
AND SEPARATE SENTENCES. 9 B.H.C. 172. 

See SENTENCE — CUMULATIVE AND 
SEPARATE SENTENCES, 23 13. 706 = 1 Bom. 
L R. 142. F.B., 10 A. 146 = A.W.N. 1888, 5. 8 
W.R. Cr. 31. 

See Theft in a building, l Weir 435. 

House-breaking by night. 

See House-breaking. 

Sec DACOITY, W.R. 1864, Cr. 39. 

And theft — See SENTENCE — CUMULATIVE 
AND SEPARATE SENTENCES, 2 W.R. Cr. 63. 
W.R. 1861, Cr. 31. 

See Theft — Miscellaneous, i W.R. Cr. 
Letters 2. 

House-search. 

See ACT XI OF 1S78, s. 25, 8 C.L.J. 75. 

Sec BUR. ACT I OF 1899, ss. 6. 7. 4 L.B.R. 
134 = 7 Cr. L.J. 41!. 14 Bur. L.R. 81 = 4 LB. 
R. 213 = 7 Cr. L.J. 479. 

Remonstrating against universal — See CON- 
TEMPT OF COURT, 14 Cr L J. 321 =20 Ina. 
Cas. 81 = 17 C.W.N. 1253=18 C.L.J 452, S-B. 

See Crim PRO. Code. 1898, ss. 165, cl. 2, 
103, 23M.L J. 445= 1912 M.W.N. 1111 = 17 
Iud. Cas. 75= 13 Cr. L J. 763. 

Search of premises — Duty of prosecution to 
examine persons present at the search — See 
Prosecution, 9 C.W.N. 438. 

House tax. 

Notice of demand of- Omission to fill up a 
column in house register — See MAD. ACT V OF 
1884, ss. 155 and 60, 21 M. 296 = 1 Weir 135. 

Service of notice of demand of— See MAD. 
ACT V OF 1884, s 163, 21 M. 296= 1 Weir 135. 

House-trespass. 

See Criminal Trespass. 

See Penal Code, ss. 441—462. 

(1) — Penal Code. ss. 442 and 457 — Term 
“ buildings ” explained. — The mere surround- 
ing of an open space of ground by a wall or 
fence of any kind, such as hurdles, could not 
be deemed to convert the open space into a 
* building.’ Trespass thereou would not, there- 
fore, be house trespass under s. 442. In re 
PALANI GOUNDAN, 1 Weir 523. 

(2) — Penal Code , s. 442 — House-trespass — 
Criminal intention. — The essence of the effence 
of house-trespass is the intent in committing 
the trespass. The Magistrate must expressly 
find what the intent was, and must not leave 
it to inference. In re DURGAIYA, 1 Weir 524. 
[ Commented on, 21 M L.J. 781 = 10 M.L.T. 
118] 

(3) — Penal Code, s. 442 — Attempt to commit 
house-trespass. — The removal of a trap-door 
with the intention of committing house-trespasa 


: House-trespass- continued. 

amounts to an attempt to commit the offence. 
Queen-Empress v. Narshi, Rat. Un. Cr. C, 
188. 

(4) — Penal Code. s. 457 — House-trespass by 
night with intent to commit adultery with com- 
plainant's wife— Husband alleging intent of 
theft — Where it was proved to the satisfaction 
of the Court that the accused entered the 
complainant’s house in order to bave sexual in- 
tercourse with the complainant's wife, and it 
was further proved that he did so without the 
complainant's consent, held, that be was pro- 
perly convicted under s. 457, although the 
intent alleged bv the complainant was not 
adulterv, but theft. QUEEN EMPRESS v. 
KANGLA. 23 A 82 = A W.N. 1900, 208. (19 A. 
74. R ) [£>., 15 Cr L J. 351 = 23 Iod.Cas. 703 ] 

(5) — Penal Code, s. 451 — House trespass in 
order to commit adultery— Criminal intention, 
proof of. — Where a person enters a house with 

. the object of committing adultery with the 
wife of the owner of the bou^e, he is guilty of an 
ofieDce under s. 451, and uo complaint by the 
husband is uecessarj to charge him for that 
offence, although a prosecution for the offence 
of adultery must be instituted by the husband 
alone. HIGH COURT PROCEEDINGS. 1ST 
JUNE 1868, NO. 795- A, 1 Weir 531 = 2 Weir 
235. 

(6) — Penal Code. s. 151 — House-trespass with 

intent to commit adultery. — Where the accused 
was convicted, uuder s. 451, Penal Code, of house- 
trespass with intern to commit adultery, and 
there was no evidence as to whether the woman 
concerned, the complainant’s sister, was 
married and whether her busbaud was alive or 
dead, held, that the accused could not be con- 
victed of house-trespass with intent to commit 
adultery, but that he was liable to be convicted 
for house-trespass, the intention being to insult 
or annoy the complainant by having sexual 
intercourse with his sister. In re VEDA 
GURUKKAL, 1 Weir 535. [ R , 19 M. 240 = 1 

Weir 537.] 

(7) — House- trespass with intent to have sexual 
intercourse with complainant’s widowed mother. 
— Where the accused entered the complainant’s 
house, in his absence, for the purpose of having 
sexual intercourse with his mother, a widow, 
and was found cut by the complainant while 
he remained there, held, that the accused did 
not intend to annoy or insult the complainant. 
In re PAMBA RANGADU, 1 Weir 537- 

(8) — House- trespass — Adultery. — Iu order to 
the validity of a conviction for house-trespass 
with intent to commit adultery it is not neces- 
sary that the husband 6hall briDg a specific 
charge of adultery. EMPEROR v. MULLU 
TELI, 16 C.P.L.R. 182. 

(9) — Penal Code, s. 451 — Intention to com- 
mit offence- — To sustain a conviction under 
e. 451, it is not necessary that the Court should 
bo iu a position to say which specifio offence 
the accused intended to commit. It is suffi- 
cient, if the evidence leaves no room for reason- 
able doubt, that the accused intended to 
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House trespass— continued. 

oommit an offence. In re SAMBAN, 1 Weir 
533. [Commented on, 12 Cr L J. 453 = 21 
M.L.J. 781 = 10 M.L.T. 118.] 

(10) — Penal Code, s. 4 56— Intent of accused.— 

The offence of house trespass ib not committed 
by a person who comes secretly to a bouse at 
the invitation of one of its inmates and solely 
for the purpose of keeping an assignation- PO 
KIN v. CROWN. 1 L.B R. 355. (1 U.B R. 

1897-1901. 354. 19 M. 240. F.) 

(11) — Penal Code, ss. 448, 451, 457 — Inten- 
tion essential under ss. 451 and 457, but not 
under s. 448. — The accused was detected by the 
complainant in a half undressed condition 
under the cot of his wife, and the accused had 
entered with the knowledge of his wife. The 
accused was charged with house-trespass in 

, order to commit theft. The Magistrate dis- 
believed the allegation as to theft, but con- 
victed the accused under s. 451, I.P.C., stating 
that it wa9 not necessary to specify exactly 
what offence the accused intended to commit. 
Held, that, the offenoe which the accused has 
tbo intention of committing is a substantial 
ingredient of the offenoes under B9. 451 and 457, 

I. P.C-.anda conviotion under those sections 
oannot be maintained, unless there is an express 
finding on this point. Under s. 448, it is not 
necessary to specify precisely the inteution, and 
it is sufficient to show that the intention was 
criminal. The intention may be inferred from 
the circumstances. Held, further, that, having 
regard to the conduct of the complainant in 
fabricating false evideuce in support of a false 
oharge of theft, it was within the discretion of 
the Magistrate to discharge the accused, and 
decline to enquire into the minor offenoe which 
the husband deolines to allege. iMPERATOR v. 

J. P. Henezie, 3 S.L.R, 86 = 3 Ind. Cas. 893 = 
10 Cr. L.J. 410. 

(12) — Penal Code , s. 448— Bouse- trespass — 
Intention. — A person who enters into the house 
of another secretly, in order to carry on an 
intrigue with a widow in the house, is not 
guilty of orimioal trespass, as his intention 
was not to commit an offence punishable under 
the Penal Code, nor to cause insult or annoy- 
ance to the inmates of the house. AMBIKA 
OHARN SARKAR v. EMPEROR, 4 C.L-J. 169 = 
4 Cr.L J. 14* (93 C. 391, D.) 

(13) — Penal Code, s. 457 — Lurking house- 
trespass by night . — Where the aooused was 
charged with lurking house-trespass by night 
in order to commit adultery with a widow, the 
sister of the complainant, held, that bo could 
not be convioted, inasmuch as the brother either 
connived at the intrigue or did not ; in the 
former case, there oould not have been any 
intent to annoy, while, in the latter, the inten- 
tion must have been to keep the matter secret 
from him and by no means to annoy him. 
In re SIVARATBI GOR A VAIYA, 1 Weir 636- [F„ 
19 M. 240 = 1 Weir 537.] 

(14) ; — Penal Code, 9. 451 — House- trespass for 
committing an offence with the connivance of 
the owner,— When the owner in oharge of a 


House-trespass— continued. 

house professes to be an accomplice aDd invites 
another to bis house to commit an offence, a 
oooviction for house-trespass is bad in law. 
Where the accused, intending to bribe a judi- 
cial officer for the purpose of passing a decision 
in favour of a party in an original suit went to 
the officer’s bouse for giving bim tbe bribe, 
held, that he could not be convicted of house- 
trespass as he went there on tbe invitation of 
the officer, although the latter invited bim to 
the house in order that be might be seized with 
the money and brought to justice. In re 
P. KAMARAJU, 1 Weir 534. [2?., 14 Cr.L.J- 

27 = 18 Ind. Cas. 171 = 21 M.L.J. 1 = 1913 M. 
W.N. 851.] 

(15) — Penal Code, s. 457 — Entry into com- 
pound. — The words “ house ” or “ building 
used as human dwelling ” id s. 457 of the 
Penal Code do not include compounds. An 
entry into a compound with intent to commit 
theft is punishable only as trespass and attempt 
to commit house-breaking with the iDtent 
above-mentioned. QUEEN-EMPRESS v. RAMA, 
Rat. Un, Cr, C. 484. 

(16) — Penal Code, s. 448— Ooing into Horse- 
lines without permission — House-trespass . — 
Tbe going into a Horse-line with a sowar 
without the permission of the Commanding 
officer does not constitute the offence of house- 
trespass. Queen-Empress v. kushee, Rat. 
Un. Cr. C. 328 = Cr. Rg. 18 of 1887, 

(17) — Penal Code, s. 442 —Entry by excom- 
municated wife into the husband's house for 
demanding maintenance. — Tbe law does not 
recognise the loss of social status arising from 
excommunication from caste, as of itself 
depriving a wife of tbe right to joint enjoyment 
of her husband’s property. Where a wife, who 
had been excommunicated, and was living 
separately, but who was not expelled from the 
house by her husband for any misconduot legally 
established, entored her husband’s house for 
the purpose of demanding maintenance, held, 
that she could not be regarded as a trespasser, 
civil or criminal. CRIMINAL REVISION CASE 
NO. 107 OF 1881, 1 Weir 523. 

(18 ) — Entry on invitation.— A person entering 
a house in the possession of a woman at her 
instance with intent to commit adultery with 
her, is not guilty of house-trespass. POLICE v. 
Yadgar Hussein, Colm. Dig. Cr. 58 of 1876, 

(19) Penal Code, s. 45 L— Absence of evidence 
of house-trespass — Conjectural reasons rejected 

Opportunity to recall prosecution witnesses 
for cross-examination necessary. — Where the 
complainant suggested that the acoused person 
entered his house with the intention of com- 
mitting theft, but the Magistrate convioted 
him under s. 451, Indian Penal Code, finding 
that he entered therein for the purpose of 
committing adultery, of which there was no 
evidence on the record. Held, as there was no 
proof on the record of house-trespass, the 
Acoused was wroDgly convioted under 8, 461 
Indian Penal Code. Held also, that it is illegal 
to record hearsay evidence and not to give an 
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HouEe- trespass — continued. 

opportunity to an accused person fcr recalling 
prosecution witnesses fcr cross-examination. 
DAD V. Crows. 29 P.W R. 1907, Cr. = 7Cr. 
L J. 230- 

(•20 ) — Penal Code, s. 457 — Bouse trespass 
tv night with intent to commit theft — Real 
Offence, being an offence under s. 49S — Convic- 
tion. — Where, with the intention of biding 
the real offence committed by theaccu-ed, viz., 
one under s. 498, I.P.C., the complunant 
charged the accused of an offence under s. 457, 
I.P.C., with intent to commit ibeft, held, that 
the Court should be very chary of convicting 
the accused fcr an cfieuce ur.der s. 498. when 
the prosecution had cot alleged an offence of 
that nature and the accused has bad no fair 
chance o! meeting such a charge. MaNGAL 
SINGH V EMPRESS, 31 P R 1901. Cr = 32 P. 
L.R. 1902. (41 PR 1882, R.) 

( 21 ) — Penal Code, s. 457 — Lurking house- 
trespass.— An offence under s. 457 is ordinarily 
more serious than one uuder s. 380 and it is 
expedient that persons who commit an offence 
under the former should be correctly convicted 
and adequately punished. Again, every person 
aware of the commission of au offence under 
s. 457. I.P.C., is bound, under s. 44, Crim. 
Pro. Code, to give information forthwith to the 
nearest Magistrate or police officer, 3ud it is 
highly desirable for the sake of the suppression 
of this dangerous form of crime that such 
responsibility is enforced. QUEEN- EMPRESS 
v. NGA SO. U.B-R. 1892-1896. Yol. 1. 273. 

(22) — Theft of cattle frem a cattle-fold or pen. 

Where cattle was stolen out of a cattle-fold 

or pen with a thorn hedge round it. held, that 
the cattle fold or pen was not a building and 
that the accused could not. therefore, be con- 
victed of an offence unler s. 457- He was 
liable to be convicted under s. 379, I P.C. 
Sucha Singh v Empress. 57 P R. 1877, Cr. 
[22.. 7 P R. 1903, Cr., 28 P.R. 1905, Cr.] 

(23) — Penal Cede. ss. 442, 443— Gist of the 
offence— Lurking house-trespass— Where the 
accused commits trespass into a building used 
as a dwelling-house, the building being en- 
closed by four walls and the doorway in them, 
held, that the accused wa3 guilty of house- 
trespass. although the particular part into 
which he entered may not have been used as 
a dwelling, or as a place of custody for pro- 
perty. A person who is found in a position 
from which it can be inferred at the time of 
discovery that be is endeavouring to conceal 
his presence on the premise.!, may be said to 
have taken precautions to conceal his trespass 
from the occupier, within the meaning of 
S. 443, I. P-C. GHULAM JELAM V. EMPRESS, 
16 P R. 1889. Cr. 

(24) — Penal Cede, s. 451— House-trespass 
with intent to commit theft, charge cl— Con- 
viction for house-trespass with intent to com- 
mit adultery — Crim. Pro. Code (1892), s. 199. 
—The complainant charged the accused with 
house-trespass with intent to commit theft. 
The accused stated that he had gone into the 


HouEe- trespass — continued. 

house to have sexual intercourse with the wife 
of a person other than the complainant. The 
accused was convicted under s. 451. I.P.C., for 
house-trespass with intent to commit adultery. 
Held that it was irregular ,->ad to the prejudice 
of the accused to convict him for an offence 
different from the one charged, without proper 
opportunities to meet it. Further, in the 
aosence of complaint by the husband, the pro- 
secution was very injudicious, and the convic- 
tion and sentence should, therefore, be set 
aside. Empress v. Harcharan Lal, AW. 
N. 1886, 42. 

(25) — Penal Code, s. 457 — Lurking house- 

trespass. — A village chaukidar on his rounds 
came near the oack of a house, and then saw 
five meu in a knot close up under the wall ol 
the bouse. These meu were engaged in remov- 
ing some projecting tiles of the caves or roof of 
the house. The chaukidar seized one of those 
men, the appellant. There was a struggle be- 
tween the two and the appellant effected the 
escape, leaving a lathi and a dhoti behind. Held 
that the appellant was uot guilty of the offence 
of lurking house-trespass by night, ucr would 
the evidence warrant a finding of guilty on a 
charge of attempting to commit the offence of 
lurking house-trespass bv night. EMPRESS v. 
TEJMAN, A W N. 1886, '290. [22.. 15 Cr.L J. 

265 = 23 Ind. Cas. 473 = 66 P.L.R. 1914 = 13 
P.W.R. 1914 = 14 P.R. 1914 ] 

(26) — House-trespass and insult — Separate 
sentences— Penal Code, ss 452, 501 —Reforma- 
tory Schools Act, 1997. s. 31 — Security for good 
behaviour. — An accused person entered the 
complainant’s house and intimidated and 
insulted him. He was convicted and fined 
Rs. 20 under s. 501, Penal Cede, aud required 
to furnish security under s 31, Reformatory 
Schools Act. Held that, though the accused 
might be tried aud couvicted of house-trespass 
and of insult, he could not be punished sepa- 
rately for the two offences under se. 452 and 
504, Penal Cede ; and that the order under 
s. 31, Reformatory Schools Act, requiring the 
accused to furnish security for bis good beha- 
viour had the effect of a sentence, and cannot 
be combined with a sentence under 8. 504, 
Penal Code, in this case. CROWN v ON BU, 
1 L.B.R. 279. 11 L.B.R. 33, F.\ 23 B. 706. 2?.) 

When punishable with whipping — See ACT 
VI OF 1964, s. 10, U.B.R. 1897—1901, Vol. I, 
354. 

See Charge— Form of Charge. 16 W.R- 
Cr. 63. 

See Compensation— General, 8 W.R. 
Cr. 54. * 

See Crim. Pro. Code, 1898, s. 35, l L B.R. 
279. 

See CRIM. PRO. Code, 1S93. b. lOG, 7 C.w. 
N. 25. 

See HOUSE BREAKING, 1 Weir 532 = 8 M. 
H.C. App. 6. 

Sec Restoration of Property, 7 C.L.J. 
175 = 12 C.W.N. 269. 
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See SECURITY TO KEEP THE PEACE— ON 
CONVICTION. 4 L.B.R. 277. 25 C. 628 = 3 C. 
W N. 18. 

Aod grievous hurt — See SENTENCE — 
Cumulative and separate sentences, 
2 W.R. Cr 29. 

See Theft— Miscellaneous, IW R. Cr. 
Letters 2. 

Howrah Offences Act. 

See Ben. act XXI of 1857. 

Human Body. 

See Theft — things in respect of 

WHICH THE OFFENCE OF THEFT CANNOT BE 
COMMITTED, 25 A. 129. 

Hurt. 

See Grievous Hurt. 

See Murder. 

Sec Penal Code, ss. 319 to 338. 

(1) — Penal Code, ss. 321 and 322.— Where a 
person intends to irflict injury upon one per- 
son, but actually inflicts injury upou another, 
his act constitutes the offence of hurt or 
grievous hurt, within the meaning of e. 321 
or 922 of the Penal Code, according to circum- 
stances. EMPRESS v. 6AHAE Rae, 3 C 623 = 
2CL.R. 304. [R., 14 C.P-L-R. 126.) 

(2) — Penal Code, ss. 324 atid 330— Hurting 
wife for constraining her lo return to his house . — 
A husband,' causing hurt to his wife in order to 
constrain her to obey a demand of his to return 
to bis house, will not be guilty of an offence 
under s- 330, whioh, apparently, refers to some 
demand in reepeot of property, In this case, 
as the husband slightly out his wife wilh an 
instrument of stabbing or cutting, it was held 
that he was guilty under s. 324, Penal Code. 

Queen-Empress v. ellaBoyan, 11 M. 257 

= 1 Weir 336. 

(3) — Penal Code, s. 324 — Object of the section. 
— The object of 6. 824 is to make simple hurt 
more grave and liable to a more severe punish- 
ment, where it has the differentia of oue of the 
modes of infliction desoribed in the section. It 
is not necessary that the manner of use of the 
weapons must be such as is likely to cause 

death. High Court Proceedings, 5th 
NOV. 1872, NO. 1848, 1 Weir 535 = 7 M.H.C. 
App. 11. 

(4) — Penal Code, s. 390— Robbery— Theft— 
Oausing hurt to effect escape.— A stole some riae 
from a house. As he was oarrying away therioe, 
8 seized him. He dropped the rice as soon as he 
was seized and he then stabbed 8 with a olasp 
knife. Held, A came prepared to oause hurt 
and to commit robbery if necessary, but as he 
dropped the rice before he caused hurt to 8, 
it oould not be inferred that ho caused the 
hurt for tlm purpose of carrying away the rioe, 
the words "for that end ” in s. 390 meaning 
for the purpose of carrying away the property. 
The inference is, that the accused committed 
the hurt in order to effeot his escape. Ho wag 


Hart— continued. 

convicted of theft and causing hurt. NGA 
PA 1 NG alias Kya Byu v. King-Emperor, 

4 L.B.R. 147 = 7 Cr. L J. 446. 


(5) — Penal Cede, ss. ICO and 324 — Affray — 
Hurl — Failure lo frame charge cf offence under 
s. 324, legality of. — Two persons got drunk and 
were found to have cemmitted Dot only an 
affray, but also voluntarily causing hurt to each 
other with a Da in a public street. The Magis- 
trate framed a charge against both of tbem only 
for an offence of affray and not one for volun- 
tarily causing hurt under s. 324 of the Penal 
Cede. Held, the offence UDder s. 324 of tbe Peoal 
Code beiDg more serious than that of an affray, 
tbe Magistrate was wrong in having omitted to 
frame a charge for the more heinous charge of 
hurt. KlNG-KMPEBOR v. Nga Y\VE, 4 L B. 
R. 237=7 Cr. L.J 498. 


(6) — Penal Code, ss. 320. 326 — Grievous hurt 
— Remaining in hospital for twenty days.— 
Before a conviction for the offence of grievous 
hurt can be passed, ono of tbe injuries defined 
in s. 320 must be strictly proved ; and tbe 
eighth clause is no exception to the general rule 
of the law that a penal statute must be con- 
strued strictly. Tbe mere fact that au injured 
person remained in hospital for the 6pace of 
twenty days i9 not sufficient proof of the effence 
of grievous hurt. Prom that circumstance the 
inference could not be drawn that the injured 
person was, during that period, unable to follow 
his ordinary pursuits. An injured man may 
be quite capable of following his ordinary pur- 
suits long before the twenty days are over, and 
yet, for tbe sake of permanent recovery, or 
greater ease or comfort, be willing to remain 
as a convalescent in a hospital, especially if be 
is fed at the public expense. QUEEN EM- 
PRESS v. vasta Chela, 19 B. 247. [\F u 
B.R. 1897—1901. 96.) 

(7) — Causing hurt— Hurl caxised in extorting 
confession of offence — Penal Code, s. 330— Witch- 
craft— To bring a case under s. 330 of the 
Penal Code, it must be proved that the hurt to 
the complainant was caused with intent to 
extort a confession of some offences or miscon- 
duct punishable under the Penal Code. That 
section, therefore, does not apply to a case where 
the confession extorted had reference to a oharco 

18 W t .R°c a p t 23 QUEEN V ’ BAB0 ° Moond U. 

(8, -Causing hurt- Blow with umbrella— 
Penal Code, ss. 95. 319,-The pain caused by a 
blow across the chest with an umbrella was 
held not to be of such a trivial character as to 
come within the meaning of tbe Penal Code, 
s. 95. but to be hurt under s. 319. Govern 

2* E W T 8° P of E 67 QAL V ' SHEO GH ° LAM 


Tbe aot on which .a accused pet on S 

pan, Shed under s. 323 is the hurt which 
intended to oause or might be reasonably hoi 
likely to cause, by the aot done, and not an ui 
fortunate and entirely unforeseen result of the 



2667 


THE ALL INDIA DIGE8T. 


2868 


Hart— continued. 

act. Queen-Empress v. Kelly. 11 P R. 
1897, cr l R .. 167 P.L.R. 1913 = 5 P.W.R.N. 
W.F. P. 1913, Cr. j 

(10) — Penal Code, s. 304 (a ) — Causing (hath 
by a rash or negligent act. — If, in evidence, 
there is nothing to show that the accused was 
rash, and death has resulted from the rupture 
of a greatly enlarged spleen, caused by a slight 
kick with bare foot, uo oGence is committed 
except that of voluntarily causing hurt. QUEEN- 
EMPRESS v. NGA KYIN, U.B.R 1892—1896, 
Vol. I, 217. 

(11) — Causing death unintentionally — Penal 
Code, s. 323. — The accused in this case with no 
intention of doing anything more than chastise 
a disobedient and impertinent child, her daugh- 
ter, struck her on the head or face and kicked 
heron the back. The child fell down senseless. 
The accused thinking the child was dead buried 
the body. Beld that the conviction should be 
under s. 323, Penal Code, of voluntarily causing 
hurt. QUEEN v. BESHOR BRAVA, 18 W.R. 
Cr. 29. 

(12) — Hurl caused to extort information of 
offence— Penal Code, s. 330 — Commission of 
offence wholly immaterial — A charge may be 
made under s. 330 of causing hurt for the 
purpose of extorting information which might 
lead to the detection of an oGence, even if the 
supposed oGence has not been cjbmitted. The 
oGence whioh that section int enK to describe 
is that of inducing a person TJ^pPurt to make a 
statement, or a confession, having reference to 
an oGence or misconduct; and whether that 
oGence or misconduot has been committed is 
wholly immaterial. QUEEN v. NlM CHAND 
MOOKERJEE. 20 W.R. Cr. 41. 

( 13 ) — Chance injury on provocation resulting 
in death— Penal Code, ss 319— 322— Nature of 
the offence. — A husband, having been provoked 
by his wife, gave her a kick on the spleen not 
knowing that it was a diseased one. The wife 
died by the rupture of her diseased spleen. He 
showed by the blow itself and by the subsequent 
oonduot that he had no intention or knowledge 
that the act was lively to cause hurt endanger- 
ing human life. He was found guilty of having 
voluntarily caused grievous hurt and sentenced 
to five years’ rigorous imprisonment. Held 
that the husbaud was guilty of an ofieuce under 
ss. 319 aud 321, Penal Code, and not of an 
oGence under ss. 320 aud 322. An admission 
by the husband in the presence of several wit- 
nesses that he bad killed his wife and that she 
dic-d after receiving the kick was held to be 
direct evidence against him. QUEEN v. 
BYSAGOO NOSH YO, 8 W.R. Cr. 29. 

(14) — Causing death alter provocation — 
Death consequent upon disease oj spleen— 
Hature of the oQence. — Tho prisoner having 
received provocation of a most gross character 
from his wife, threw her down with violence, 
sat upon her and slapped her. The woman 
died, and on examination it appeared that 
there were no external marks of violence on the 
body, but that there was a certain degree of 


Hurt— continued. 

disease of the spleen and death was caused by 
the rupture of the spleen. Held that, under 
the circumstances, the prisoner was guilty of 
causing hurt and not of culpable homicide not 
amounting tomurdcr. QUEEN v. PUNCHANUN 
TANTEE, 5 W.R. Cr. 97. 

(15) — Administering harmful drugs — Nature 
of the tffence. — Held by the majority of the 
Court ( Seton- Karr , J., dissenting) that the 
oGence of administering deleterious drugs, when 
life was not eudangcred, is punishable under 
s. 328. Peual Code, and not as for grievous 
hurt under s. 326 QUEEN v. JOYGOPAL alias 
JUNGLEE, 4 W.R. Cr. 4. 

(16j — Penal Code, s. 328 — “ Or other thing," 
meaning of. — The words, “ or other thing,” in 
s. 328 of the Penal Codo must be referred to 
the preceding word9 and be taken to mean 
“ unwholesome or other thing ” and not other 
thing simply. In te JOTEE GHORAEE, 1 W. 
R. Cr. 7. 

(17) — Nature of injury constituting hurt — 
Causing disability for a fortnight. — Causing a 
disability for a fortnight is punishable as volun- 
tarily causing hurt. In order to constitute 
grievous hurt, the disability must be for 20 

days. Queen v. bisbnooram Surma, 1W. 

R Cr. 9. 

(18) — Assault and causing hurt— Penal Code, 
s 352— Autrefois acquit. — A person who is tried 
and discharged for the oGence of assault under 
s. 312, Penal Code, cannot again, upon the same 
complaint, be tried for “causing hurt.” KAP- 
TAN v. G. M. SMITH, 7 B.L.R. Ap. 2S = 16 W.R. 
Cr. 3. 

(19) — Compounding of offence of "hurt." — 

The oGence of voluntarily causing grievous hurt 
cannot legally be compounded. REG. v. RaHI- 
MAT, 1 B. 147. [R„ 13 Cr. LJ. 721 = 16 Ind. 

Cas. 753 = 6 S.L.R. 76.) 

See Charge— Form of Charge, 4 M.H.C. 
App. 5. 

See Crim. Pro. Code, 1898, ss. 236, 237, 1 
L.B.R. 221. 

See Culpable homicide, l C.L.R. I4i,8 
A. 597. 

See CULPABLE HOMICIDE NOT AMOUNT- 
ING TO MURDER, 2 A. 766, 2 A. 522. 

See Joinder of Charges— Misjoinder 
of Charges. 2 A. 139. 

Separate seutences for rioting and causing — 
Sec PENAL CODE, 69 . 71. 147, 149 , 3 2 3 . 3 3 2, 
161 P.L R. 1911 = 12 Cr. L.J. 236 = 10 Ind. Cas. 
278. 

See PENAL CODE, ss. 147, 149, 323, 12 Cr. 
L.J. 82 = 9 lud. Cas. 455. 

With latbis— See PENAL CODE, ss. 302, 304, 
325. A.W.N. 1892, 105. 

See PENAL CODE, 9. 352, 7 B.L.R. Ap. 25 
= 16 W.R. Cr. 3. 

See PENAL Code, s. 375, 18 0. 49. 

See Penal Code, 6S. 459, 460, 8 A. 649 =» 
A.W.N. 1896, 253. 
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See Rash and Negligent act. Causing 
DEATH BY, 34 P.R- 1887, Cr, 

Causing hurt in assertion of a right— See 
RIOTING. 26 C. 574. 

See Robbery, 5 W.R. Cr. 95. 

Distinot offences of rioting and hurt — See 
SENTENCE— CUMULATIVE AND SEPARATE 
SENTENCES. 19 C. 105, 31 P.R. 1894, 17 B. 
260. F.B., 16 C. 725. 

See SENTENCE— CUMULATIVE AND SEPA- 
RATE SENTENCES, 11 C. 349, 16 C. 442. 

Husband and Wife. 

See ADULTERY. 

See Bigamy. 

See Buddhist Law— marriage. 

See COMPLAINT. 

See CBIM PRO. CODE, 1898, sg. 198, 199. 

See EVIDENCE ACT, 1872, s. 122. 

See Hindu Law— Marriage. 

See Hahomedan Law— Marriage. 

See Maintenance. 

See Marriage. 

(1) - Order (or maintenance against husband— 

Divorce — Effect upon order— Presidency Magis- 
trate's Act (IV of 1877), s. 234 — Mahomedan 
Law— Talake bain — Talak biddat — Borah 
Mahomedans. — An order made under s. 234 of 
Aot IV of 1877 by the Presidency Magistrate 
directing a Borah Mahomedan husband of the 
Imami sect to pay a sum monthly for the 
maintenance of his wife belonging to the Hanafi 
sect, does not deprive the husband of his right 
to divorce his wife, and after such divorce the 
Magistrate’s order can no longer bo enforced. 
In re ABDUL ALI ISHMAILJI, 7 B. 180- (8 B. 

H.C. 95. Cr., F ; 5 C. 558, 19 W.R. Cr 73, R) 
LF., 14 0. 276; R., 19 A. 50 = A.W.N, 1896, 173, 
30 B. 537 = 8 Bom. L.R. 35, 12 M. 63, 11 C.P. 
L.R. 72; D., 15 A. 143 ] 

(2) — Right of husband to enjoy the person of 
his wife — Limitations — Under no system of 
law with which Courts have to do in this 
country whether Hindu or Mahomedan, or that 
framed under British rule, has it ever been the 
law that a husband has absolute right to eDjoy 
the person of his wife, without regard into the 
question of safety to her. QUEEN-EMPRESS 
V. HURREE MOHUN MYTHEE, 18 o. 49. 

(3) — ^ Evidence — Wife's evidence against 
husband -Criminal case — The evidence of a 
wife against her husband, in a oharge of caus- 
ing the death of a child, is admissible. REG. v. 
Kadir valad BALU, 7 B.H C. Cr. 50. (6 W.R. 
Cr. 21, R.) 

(4) —Prosecution for adultery — Death of 
husband— Abatement of prosecution.— Although 
it is desirable that a prosecution for adultery 
should be withdrawn on the death of the 
husband, it cannot be said that the death has 
the effeot of necessarily putting an end to the 
prosecution. HIGH COURT PROCEEDINGS, 
13 th July 1869, NO. 1261, 2 Weir 238 = 4 M 
H.C. App. 08. 

Cr. 11—13 


Husband and Wife— continued. 

(5) — Right of husband to chastise wife with 
small cane ■ — Husbands have no right whatever 
to chastise their wives, even with small cares 
or bamboos. QUEEN-EMPRESS v. NGA 
NANDA, L.B.R. 1872-1892, 421. 

(6) — Penal Code. s. 400— Wives and mistresses 
of dacoits — Liability. — The mere fact that 
some women are the wives or mistres c e9 of 
dacoits does not render them liable also as 

dacoits. Queen-Empress v. Yelli Kom 
YELLA, Rat Un. Cr. C. 8$3 = Cr. Rg. 26 of 
1896. 


(7 ) — Penal Code, ss. 100, 201 — Attempt to 
commit rave — Concealing dead body .— Where 
the accused, husband and wife, in attempting 
to protect the latter from attempted rape by 
the deceased, killed him. held that the right of 
private defence extended to the causing of death 
iu such a oase and that no offence was commit- 
ted. There oan be no offence under s. 201 of 
the Penal Code in concealing the dead body in 
the above case, since no offence had been com- 
mitted. Queen-Empress v. Ramzan Sha- 
KEBHAI, Rat. Un. Cr C. 867. 

Adultery — Husband’s d^h — See ABATE- 
MENT of Prosecution, 4 M.H.o. App. 55 = 
2 Weir 235. 

Decree ordering wife to return to husband — 
Enforcing decree under a suit for restitution of 
conjugal rights agaitfft wife— See ACT XIV OF 
1882, 8 W.R.P.O^atll M.I.A. 551, 

See COMPOUNE&fe OFFENCE, 5 B.H.C. Cr. 
27. 


Husband and wife only living together — 
Death of wife — Cause of death not ascertained 
— Presumption against husband — See CONFES- 
SION— GENERAL, 19 P. W.R. 1907, Cr. = 6 Cr. 
L J. 260. 


Order under s. 552, Crim. Pro. Code— Appli. 
cation for custody of wife— No allegation of 
girl's wish in complaint— Order of restoring 
wife passed without inquiry — Legality — 
Remedy of complainant — See CRIM Pro. 
Code, 1899, s. 552, 15 Cr.L.J. 712 = 26 Ind. 
Cas. 160. 


See Criminal Trespass, 4 M. 243. 

Grave provocation — Husband seeing wife 
seduced to adultery — See CULPABLE HOMI- 
OIDE NOT AMOUNTING TO MURDER, 3 B.L. 
R A. Cr. 83. 


"V ® F f“ A , TI0N ’ 25 B - 151 = 2 Bom.L.R. 
SJJ* 379 = 2 Weir 230=1 M.L.J. 

242, 6 P.W.R. 1910, Cr. = 10 P.R. 1910, Cr. 

Wife not pulling on well with husband and 
mother-in-law— Putting white substance at 
instance of paromour into food served to hus- 
band, mother-in-law and to other persons also 
to whom she was affeotionately disposed— State- 
ment of wife that substance was administered 
being assured by paramour that it would brine 
about good feeling of husband and mother-in- 
law- See EVIDENCE ACT, 1872. ss. 10, 80, 

Ron Ii ' J * 686 = 21 Ind ‘ Ca0 ‘ 378 = 18 G.LJ. 
oyu. 


See House-trespass, 1 Weir 523. 
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Husband and Wife — concluded. 

See HURT, 11 M. 257 = 1 Weir 336. 

See Magistrate, Jurisdiction of— 
General Jurisdiction. U.b.r. 1904, 1st 
Q-., Cura Pro. Code, 10. 

Wife chiming outer-door of bouse to prevent 
execution of warrant against her husband’s 
property — See PENAL CODE, s. 186. Rat. Un. 
Cr. C. 407 = Cr. Rg. 79 of 1888. 

See PENAL CODE, ss. 304, 325. 328. IS C. 
49. 

Not living together— Search of wife’s bouse 
— Seizure of stolen articlep— Husband uot res- 
ponsible— See PENAL CODE, ss. 379, 411, 10 
M-L.T. 237. 

See PRACTICE AND PROCEDURE, 29 P W. 
R 1910, Cr. 

See sentence— Commutation of sen- 
tence, C0 P.R. 1866, Cr. 

Theft of Stridhan property by wife— Theft of 
husband's property — See THEFT — THINGS IN 
RESPECT OF WHICH THE OFFENCE OF 
THEFT CANNOT HE COMMITTED, 8 B H.C. 
Cr. 11. 

See theft— Things in respect of which 

THE OFFENCE OF THEFT CANNOT HE COM- 
MITTED, Rat. Un. Cr. C. 44. 

Dishonest removal by wife of husband’s 
property — See THEFT— THINGS WHICH MAY 
BE THE SUHJECT OF THEFT, 17 M. 401 = 1 
Weir 409 

Wife a competent witness against husband — 
When evidence of wife necessary — See WIT- 
ness — General — Who are competent to 

BE WITNESSES, 1 W.R, Cr. Letters, 7. 

Husband’s Property. 

Theft of Stridhan property by wife— Theft of 

—See Theft— Things in respect of 

WHICH THE OFFENCE OF THEFT CANNOT BE 
COMMITTED, 8 B.H.C. Cr. 11. 

Hot. 

Erection of— See BEN. ACT III OF 1884, 
ss. 243, 244, 267, 10 C.L.J. 16=10 Cr. L.J. 
191 = 2 Ind. Cas- 939. 

Order to remove — from a certain locality — 

See Nuisance under Crim. Pro. Code. 
2 C.W N. 70. 

Hyderabad State. 

Jurisdiction to arrest persons along the line 
of the railway in the — for offence committed 
in British India— See ARREST, 6 P.R. 1897, 
Cr-, P.C on appeal from, 1 P.R 1896, Cr. 

Hypothetical Case, 

Conviction upon a hypothetical state of facts 
not suggested by the prosecution, how far sus- 
tainable— See PENAL CODE, S3. 147. 304, 

read with s. 149, 11 C.L-J. 270 = 5 Ind. Cas. 

771. 

Identification. 

(1 ) — Identification made after dark — 
Evidence »f a single witness as to identification 
— Conviction rarely safe. — It is rarely safe to 
convict a man on the evidence of a single 


Identification — concluded. 

witness as to identification, especially when this 
identification is made after dark and the witness 
has at first professed to be unable to identify 
an v one. THA HMU v. KING-EMPEROR, 2 L. 

B R. 206= 1 Cr. L.J 475 

(2) — Identification of sweets.— It is generally 
impossible to identifv sweets. L.AL v. CROWN, 
35 P. W.R. !912. Cr. = 194 P L R. 1912 = 16 Ind. 
Cas. 528 = 13 Cr. L J. 720. 

Of stolen property— List of property taken 
by Sub Inspector, admission of — Misdirection 
to jury — Retrial — See CRIM. PRO. CODE 1898, 
s. 167, 13 Cr. L.J. 244 = 14 Ind. Cas. 596. 

Of accused — Duty of Court — See EVIDENCE 
—General, 3 O c. 7-2 
Evidence of — Practice — See EVIDENCE — 
General, U.B.R. 1897—1901, Vol. I, 142. 

See Evidence— General, 27 P R 1869, 
Cr. 

See Pardanashin Woman. 18 W.R. 230. 
Of accused — Tracker — Evidence of — Benefit 
of doubt — See PENAL Code, s 395, 71 P.L.R, 
1910. 

Stolen property — Its defective— Interference 
in revision — Irrelevancy of a statement of a 
person not examined in Court— See PENAL 
CODE. s. 411. 22 P.W.R. 1912. Cr. = 15 Ind. 
Cas. 971 = 13 Cr. L.J. 555. 

See Stolen Property, L.B.R, 1895—1900. 
199. 

Identity of Person. 

See Escape from Lawful custody, 
A.W N. 1882. 77. 

Idol. 

Bull dedicated to — See CRIMINAL MIS- 
APPROPRIATION, 11 M. 145=1 Weir 493 = 

1 Weir 456. 

See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE PROPERTY. 4 Bom. L R 438. 

Custom of bringing an idol once a year 
underneath a tree for worship- Removal of the 
tree, if an oflence— See MISCHIEF, 1 Weir 496. 

Dispute regarding trusteeship of a temple — • 
Removal by accused of the, and other articles 
before execution of decree for possession by 
Civil Court— See PENAL CODE. ss. 295, 379, 1 
Weir 430 = 2 Weir 577. 

See Penal CODE, ss. 403 and 429, 11 M. 
145=1 Weir 498. 

Ignorance of Law. 

Plea of— See ACT VI OF 1*82, ss. 48, 50. 164 
P.L.R. 1914 = 15 Or.L J. 300 = 23 Ind. Cas. 509 
= 38 P.W.R 1914, Cr. 

See PENAL CODE, s. 79, 1 Weir 40=1 Weir 


Illegal Arrest. 

When acting bona fide — Liability of public 
officer — See JUDICIAL OFFICERS, LIABILITY 
OF, 3 Agra 409. 
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Illegal Gratification. 

See Bribery. 

See Penal Code, ss. 161—163. 

(1) — Penal Code , s. 161 — Scope of section . — 
The plain word6 ol s. 161 exclude the defence 
that the benefit bargained for was to go to 
somebody else, and also exclude the notion 
that an officer is protected if he agrees to let 
hi9 official aots be swayed by the motive of 
accepting a gratification to be used professedly 
for advancing some public, not private, object, 
suoh as charity, science or religion. Where a 
police patol who had removed certain Mahars 
from the services of the village was present at 
a meeting of the villagers wbioh was held at 
the patels’ house, and agreed to restore them 
on their paying a sum of Rs. 300 to repair one 
of the village temples, held that the patel was 
guilty of an offence under a. 161, I.P.C. 
IMPERATRIX V. APPAJI, 21 B. 517. 

(2) — Penal Code, s. 161 — Illegal gratifica- 
tion . — The accused, the Kulkarni of a village, 
told the ryots who had been given a grant of 
tagav by government that he had worked for 
them for eight days and that they must pay 
him 12 anoas each, or he would take notice of 
it and they would get into trouble. In conse- 
quenoe they paid him the money but not of 
their free will. Held, that the accuted had 
oommitted an ofienoe under s. 161, I-P.C., as 
he had made U66 of bis offioiat position and 
olaimed and obtained money as a reward for 
rendering services which he had not rendered in 
that position. Queen-Empress v. KR1SHNAJI 
Gakesh, Rat. Un. Cr. G. 955. 

(3) — Penal Code, s. 161 — Attempt to obtain 
illegal gratification — Demand of dusturi bp 
Civil Court peon for service of summons . — A 
Civil Court peon asking a party in a suit to 
pay him dusturi, if he wished him to serve 
summons on a witness without an identifier, 
is guilty of the offence of attempting to obtain 
ad illegal gratification within s. 161, Penal 
Code, the attempt beiDg complete when demand 
was made, and there beiDg nothing further to 
be done by the accused to complete his attempt, 

Ratan Moni Dey v. King-Emperor, 82 C. 
292=9 G.W.N. 847 = 2 Cr. LJ. 201. (2 A. 253, 
P.\ 8 M. 5, D.) 

(4) — Penal Code, $$. 109, 161, 214 — Offering 
gratification to a public servant for screening 
him from an offence.— -A person giving a grati- 
fication to a public servant in consideration of 
Boreening him by not proceeding against him 
for an offence is not guilty of an offence under 
ss. 161, 109, I.P.C., but is guilty of an ofienoe 
under s. 214 . Megbaj v. Empress, is p. 
R. 1881, Cr. 

(5 ) — Receipt of, by a Sheristadar to influence 
the doing of official acts — Won-commission of 
act for which bribe was given — Liable not- 
withstanding . — The taking of an illegal gratifi- 
cation by a Sheristadar to influence the princi- 
pal Sudder Ameen in his decisions is sufficient 
to support a conviction under s. 161, Penal 
Code, whether the actual influence was exer- 
cised or not. The Utter part of the explanation 


Illegal Gratification — continued. 

to 8. 161 expressly mentions that '* a person 
who receives a gratification as a motive for 
doing what he does not intend to do or as a 
reward for what be has not doue is equally 
liable.’* QUEEN v. KaLEECBURN SERISH- 
TADAR, 3 W.R. Cr. 10. 

(6) — Taking bribe to induce a public servant 
to forbear to do certain official act — Penal Code, 
s. 162 — Person who bribes a good witness 
against person bribed. — The evidence of the 
person who bribes is admissible against the 
person bribed. A persoD, who accepts for 
himself or for some oiber person, a gratification 
for inducing, by corrupt or iileeal means, a 
public servant to forbear to do a certain official 
act. is punishable, not under f. 161, but under 
s 162 of tbe Penal Code. QUEEN v. OBHOY 
Churn Chuckerbutty, 3 W.R. Cr. 19. 

(7) — Taking illegal gratification — Proper order 
on conviction — Order to refund money inade- 
quate . — On a conviction for taking illegal 
gratification, a simple order to refand tbe 
money taken is quite inadequate to the gravity 
of the offence. In re MUTTY LALL CHUT- 
TOPADHYA, 16 W.R. Cr. 74. 

(8) — Penal Code. s. 161 — Illegal gratification 
— Where the gratification was given and taken 
to cause the chaukidars “ to hold their 
toDgues ” respecting their discovery of an amour 
between the person who offered tbe bribe, and 
a widow who had visited him at night, and 
thereby to save him from the “disgrace” that 
might attach to a person detected in a clandes- 
tine intrigue, held, that the chaukidar was not 
liable to be convioted under s. 161, I.P.C. 
Empress v. Abdul Aziz, &.W.N. 1888, 179. 

(9) — Penal Code, s. 161 —Illegal gratification 
— Bribe given in two instalments . — Where a 
Head Constable demanded a bribe of Rs. 150, 
and the bribe was paid in two instalments, 
held that this was only odo transaction and 
there could be only one ooDviotion. EMPRESS 
V. tufail Husain, A.W.N. 1888, 184. 

Wrongful oonfiuement — Money paid to 
obtain release — Receiving — Extortion — See 
Accomplice— General, 27 c. 925 = 4 C-W. 
N. 765. 

For furnishing cases— See ACT XVIII OF 
1879,s.86,17 A. 498 = 22 l.A. 193, P.O. = 6 
Bar. 635. 

See Charge— Form of Charge, 3 W.R. 
Cr. 69. 

Actual thief — Restoration of property —— 
Gratification— Charge— See Grim. Pro. CODE, 
1898, s. 233, 12 Cr. L.J. 72 = 9 Ind. Cae. 421, 

See Evidence Act, 1872, ss. 5— 14, 6 0. 
655 = 9 C.L.R. 197. 

See Magistrate, Jurisdiction of — 
Miscellaneous, 6 W.R. Cr. 90. 

See Penal Code, ss. 21, 161, 32 o, 664 = 
2 Cr. L.J. 512. 

Violation of Forest Rule— Compoundable 
ofienoe— Offer o l money to Forest Officer — No 
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Illegal Gratification — concluded. 

offence — See PENAL CODE, s. 214. 6 L B R. 
48 = 15 Ind. Cas. 990= 13Cr. L.J. 574. 

Sec Sanction to prosecute -Nature 
and Form of sanction, 13 C.W N. 1062. 

Illegality. 

See CRIM. Pro. Code, 1898, ss. 529—538. 

See Irregularity. 

(1) — Crim. Pro. Code (1882), s. 537 — Rule as 
to accomplice's evidence — Misdirection. — The 
omission on the part of the Judge to tell the 
jury that it is dangerous to convict on the 
evidence of an accomplice alone when uncorro- 
borated in material particulars by independent 
testimony, is an error in law which if it materi- 
ally prejudiced the prisoner, justifies the High 
Court in sotting aside the verdict. QuEEN- 
Empress v. Rama, Rat. Un. Cr. C. 466 = Cr. 
Rg. 24 of 1889. 

(2) —" Illegal" and “ unlawful ” distinguish- 
ed.— The word “ illegal” is defioed in the 
Penal Code, but the word “ unlawful ” is not 
defined, and there are various sections in the 
Code where the two words are indiscriminately 
used. An act however may bo lawful though 
it maybe illegal. S CAHOON v. A. MATHEWS, 
24 C. 494 = 1 C.W N. 274. 

(3) — Waiver. of illegality.— II criminal proceed- 
ings are substantially bad, they will not bo 
cured by any waiver or consent of the prisoner. 
Emperor v. Kasim, 15 C.P.L R. 66. (2 C. 
23, R.) 

Jury, appointment of — Five persons named 
as jurors — Report by four one being ill — 
Whether report legal — See CRIM. PRO. CODE, 
1898, s. 138, 6 Ind. Cas. 777= 11 Cr. L J. 402. 

See Crim. Pro. Code, 1898, ss. 193, 195, 
465, 471, 476, 9 Cr. L.J. 180=1 Ind. Cas. 220. 

Two persons accused of giving false evidence 
— Same case and same point — Joint trial — See 

Crim. Pro. Code, 1898, s. 236. 5 S.L R. 129 = 
13 Ind Cas. 215 = 13 Cr. L J. 23. 

See Crim. PRO. CODE, 1698, ss. 237, 238, 
13 O.P.L.R. Cr. 167. 

See CRIM. PRO. CODE. 1898. es. 307 and 337, 
13 C.W. N. 757 = 9 C.L.J. 638 = 36 C. 629 = 2 
Ind. Cas. 497. 

Curing of — bv consent — See CRIM. PRO. 
CODE, 1898, ss. 34G, 349, 350, 537, 91 P L.R. 
1905 = 2 Cr. L.J. 369. 

See Crim. Pro. Code. 1898, ss. 514, 529, 
531. 16 Bom. L R. 84 = 2 Bom. Cr. C. 183=15 
Cr. L.J. 295 = 23 Ind. Cas. 503. 

See JOINDER OF CHARGES— MISJOINDER 
of Charges, 13 C.W. N. 804 = 9 Cr. L J. 147 
= 1 Ind. Cas. 69. 

See Joinder of Parties, 3 M L.T. 408 = 
31 M. 276 = 8 Cr. L.J. 154. 

Illegal Marriage. 

Use of house for, if abetment — See ABET- 
MENT, W.R. 1864, Cr. 13. 


Illegal Obstruction. 

See PENAL Code, ss. 224, 225, 1 Weir 211. 
Illegal Omission. 

( 1 ) — Crim. Pro. Code (1882), s. 44 — Lam- 
bardar’s duty to report a burglary. — Where one 
of several lambardars, to ihe knowledge of 
others, directs the village choukidar to reporta 
burglary at the Thana and the choukidar dis- 
obeys the ordc-r, it cannot be said that any of 
them Lad intentionally failed to give inform- 
ation. sher Singh v. Empress, 5 P.R. 1889, 
Cr. 

(2) — Crim. Pro. Code (1882), s. 45 — Penal 
Code, s. 176 — Duty cf lambardarfo give inform- 
ation of the offence of receiving illegal gratifi- 
cation. — The lambardar oi a village is Dot bound 
under s. 45 (c) . Crim. Pro. Code, to give inform- 
ation of the offeDce of receiving illegal gratifi- 
cation as the offence is not a Don bailable 
offence. Bringing a suspected robber under 
arrest to the accused’s village and releasing him 
there does not amount to the resorting to or 
passing through the village of a suspected rob- 
ber within the meaning of cl. (6) of s. 45, Crim. 
Pro. Code EMPRESS v. MALIK DAUD, 30 P. 
R. 1887, Cr. 

(3) — Accused tailing to report design to com- 
mit murder — Penal Code, s. 118 — Act X of 
1872, s. 90. — Where an accused was convicted 
under s. 118, I.P.C., for concealing P’s design 
to commit murder, knowing that he would 
thereby facilitate the commission of an offence, 
the Court thinking that it was an illegal 
omission by the acoueed not to report the 
intention to commit murder, held that the 
accused not being a village headman or watch- 
man or owner or occupier of land, cr other 
person bound under s. 90, Crim. Pro. Code, to 
report the intention to commit a non-liable 
offence, and no provision of law existing under 
wbicb the existence of a design on the part of 
P to commit murder ought to be reported, his 
omission to report such design was not an 
illegal omission within the moaning of s. 118. 
I.P.C.. and as the accused bad not concealed 
the existence of P’s design by any overt act, 
his conviction must bo set aside. BAHADUR 
v. Empress, 34 P.R. 1882, Cr. 

(4) — Penal Code, ss. 43, 176 — Zaildar’s 
omission to give information of a riot. — An 
omission by a zaildar or his sarbarah to give 
informations of a riot in his village is not an 
illegal omission. SHAH MUHAMMAD v. EM- 
PRESS. 19 P.R. 1886, Cr. [R., 25 P.R 1894, 
Cr.] 

(5) — Penal Code, ss. 176, 202 — Chowkidar 
finding a corpse in a stream — Crim. Pro. Code 
(1882), s. 45. — A chowkidar's finding a corpse 
in a stream is enough to give rise to a suspicion 
that death has occurred under suspicious oir- 
oumslances and he is bound to report under 
s. 45, Crim. Pro. Codo. 1882. An omission to 
do so i6 punishable under s. 173 and not under 
s. 202, without anything to show that an 
offence, which he is bound to report, has been 
committed. SHER MUHAMMAD v. EMPRESS, 

20 P.R. 1887, Cr. 
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Illegal Order. 

(D — illegal order.— Ad order Dot authorised 
by law oannol be allowed to stand whether it 
:/ for the ends of justice or not. INDERJIT 
SINGH v. THAKUR SINGH, 2 C.W.N. 290. (1 

G.W.N. 650, F .) 

Aoting under, of Government Officer is not 
aoting in exeoution of bis duty as public ser- 
vant— See PENAL CODE, se. 352, 353, 9 B. 
558. 

Liability of police officer for oarryiDg out, of 
his superior — See BODICE, L.B.R. 1872 1892, 

164- 

Constable obeying an, of Magistrate— Right 
of self-defence — See PRIVATE DEFENCE, 
RIGHT OF, 1 Weir 344. 

Illegal Seizure. 

Of oattle, whether a oriminal offence — 
Compensation — Pine — Imprisonment in default 
of payment of compensation — See ACT I OF 
1871, bs. 21, 22, 2 O.L.R. 607. 

Illegitimacy. 

See ADULTERY. 

See BASTARDY PROCEEDINGS. 

Sec CRIM. PRO. Code, 1898, e. 488. 

See ILLEGITIMATE CHILDREN. 

See MAINTENANCE. 

See PROSTITUTION. 

See Hindu Law— Marriage, 18 C. 264. 

Illegitimate Children. 

See ADULTERY. 

See Bastardy proceedings. 

See Crim. Pro. code, i&98, s. 488. 

See ILLEGITIMACY. 

See MAINTENANCE. 

See PROSTITUTION. 

Maintenance to — See APPEAL — CASES 
WHERE APPEAL DOES NOT LIE, 2 Ind. Jur. 
N.S. 88 = 7 W.R Or. 10. 


Immorality. 

See MAINTENANCE, 50 P.R. 1866, Cr. 

Immoveable Property. 

See CRIM. PRO. CODE. 1898, ss. 145—147. 

See DISPUTE AS TO POSSESSION OF IMMO- 
VEABLE property. 

(I ) -Ownership of. - Ownership and possession 
of immoveable property are not so easily 
separated as ownership and possession of 
moveable property. KING-EMPEROR v. NAWj 
TARA SINGH, U.B.R. 1904, 1st Qr., Penal 
Code. 7. (U.B.R. 1897—1901, 137. 139. L.B.R. 
1903, 65, R.) 

Doors whether immoveable property— See 
MAD. ACT V OF 1834, s. 81 (2), 16 M.L.T. 429 
= 15 Cr. L.J. 637 = 25 Ind. Cas. 837. 

See CRIMINAL BREACH OF TRUST, 23 C. 
372. 

See Criminal Misappropriation, 6 B. 
H.C. Cr. 33. 

See PRIVATE DEFENCE, RIGHT OF, 3 
N.L.R. 177 = 7 Cr. L.J. 49. 

Title to— See Title, 2 0.L-J. 555 = 10 C.W. 
N. 82 = 3 Cc. L J. 169. 

Impounding Cattle. 

See MISCHIEF, Rat Un. Cr. C. 189. 

Impounding Document. 

See ACT II OF 1899. s. 33, U.B.R. 1892— 
1896, Vol. 1. 313. 

See Crim. Pro. Code, 1898, s. 104, l A. 
L.J. 607. 

Impressions. 

See FINGER IMPRESSIONS. 


Imprisonment. 

See Sentence— Imprisonment. 

Improvements, Malabar Compensation for 
Tenants’ Act. 

See Mad. AOT I OF 1900. 


Ill health. 

Absence of aooused on ground of — See CRIM. 
Pro. Code, t898, a. 353, 14 Bom. L R. 236 = 
16 Ind. Oas. 96 = 13 Cr.L.J. 464 = 1 Bom. Cr. 
C. 111. 

Illicit Intercourse. 

See PENAL CODE, 8. 366, L.B.R. 1872—1892, 
202 . 

Illustration. 

(1)— Illustrations, scope and value o/.— Illus- 
trations rank only as eases deoided under the 
seotion, and ought never to be allowed to con- 
trol the plain meaning of the eeotion itself. 

Crown v. Rino Sobedar, 6 8.L.R 76 = 16 
Ind. Gas. 783=13 Cr.L J. 721. (1 B. 147, 20 
M. 97, 7 O. 132, D.) 

Immoral Contract. 

See PENAL CODE, a. 420, 14 Bom. L.R. 
603=16 Ind Cas. 793 = 13 Or. L.J. 621 = 1 
Bom. Or. O. 146. 


Improvements, Municipal, Act, 

See U.P. AOT VI OF 1868. 

Improvement of Towns. 

See ACT XXVI OF 1850. 

See MAD. ACT X OF 1865. 

See MAD. AOT III OF 1871. 

Inaras. 

See Confiscation, 64 P.R. 1866, Or. 

Inaras (Madras). 

See Mad. AOT VIII OF 1869. 

Incitement. 

Meaning of, need not be direot — Liability of 
newspaper, how to construe — Printing Press, 
oonfiaoation of— See ACT VII OF 1908, 9 O.L. 
J. 143 = 13 O.W.N. 672 = 36 O. 406 = 9 Or. L.J. 
545 = 2 Ind. Oas. 285. 

Incitements to Offenoes, Newspapers. 

See AOT VII OF 1908. 
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Income, 

Tax on “ income See Mad ACT IV OF 
1884, ss. 53, 262, 27 M. 547 = 14 M.L J. 410. 

iDcorae-tax. 

See ACT IX OF 1869, s. 25, 14 \V.R. Cr. 71- 

/ 

Objection to assessment of — False sfatements 
— Penal Code, s. 193— See Mad. ACT III OF 
1878, ss. 14 and 15, 1 Weir 782. 

Collector— Sanction by the. Collector— Re- 
vision by the High Court — See CRIM Pro. 
Code, 1898, s. 476, 8 Bom. L.R. 477 = 4 Cr. 
L.J. 34. 

Income-tax officer’s proceeding granting 
sanction to prosecute— High Court refusing to 
set aside — Appeal to Privy Council— See LET- 
TERS Patent- Letters; patent, 1865, 
Madras, els. 39, n, 12. 13, 14 m.l.T. 421 = 
25 M.L. J. 565. 

Collector assessing income tax whether 
Government — Assessing income tax on the 
profits of lotteries whether tantamount to 
authorisation of the lotteries— See PEN-aL 
CODE. ss. 11, 34. 294- A, 15 Cr. L.J 243 = 23 
Ind. Cas. 195 = 7 Bur. L.T. 187. 

Income-tax Act. 

See ACT XXXII OF 1860. 

See ACT IX OF 1869. 

See ACT XXIII OF 1869. 

See ACT II OF 1886. 

Income-tax Collector. 

Perjury and forgery committed before — 
Income-tax Collector whether a Court— Sanc- 
tion to prosecute— See Crim. Pro. CODE, 1898, 
s. 195, els. (6) and (c). 16 Bom. L.R. 446= 2 
Bom. Cr. C. 199 = 38 B. 642 = 15 Cr.L.J. 581 = 
25 Ind. Cas. 333, F.B. • 

Sanction by the Income-tax Collector— Revi- 
sion by the High Court— See CRIM. Pro. CODE, 
1898, s. 476, 8 Bom. L.R. 477 = 4 Cr. L.J. 34. 

If an inferior criminal or civil Court — See 

Revision-General Principles, 3 s.L.K. 

66, Cr. 

Inconsistent Statements. 

See False Evidence. 

See Penal Code, 9. 193. 

See Perjury. 

Credibility of— See CONFESSION - GENE- 
RAL. 10 B.L.R. 332. 

See Confession -General, 24 W.R Cr. 
80. 

Incriminating Questions. 

Put in cross-examination — See EVIDENCE 
ACT, 1872, 9. 132, L.B.R, 1893—1900, 91. 

Objection overruled by Court — Witness com- 
pelled to answer — Answer not to be proved 
against him — See EVIDENCE ACT. 1872, 
ss. 132. 148, 6 Ind. Cas. 782= 14 C.W.N. 957 
= 11 Cr.L.J. 403 = 37 C. 878. 

See False Evidence, 2 C.L.R. iei. 


Indians- 

(D— Indians and Englishmen constitute two 
separate classes. JASWANT Rai v. KlNG- 
Emperor. 14 P.W R. 1907. Cr. = 8 Cr L J 
439 = 2 M.L.T. 272 = 10 P.R. 1907, Cr. (22 b' 

139, 142. F <£• R ). 

Indictment. 


See Charge. 

(1)— Crim. Pro. Code, 1862, s. 41 — Omission 
to state in the charge that property obtained was 
property of complainant . — Under s. 41, Act 
XVIII of 1861, a charge in which there was 
an omission to state under ss. 415 and 420 of 
the Penal Code, that the money which it was 
alleged that the prisoner had, by deceit, fraudu- 
lently induced the prosecutor to pay to him, 
was the property of the prosecutor was held to 
be defective for uncertainty. The objection to 
such indictment, in order to be valid, should 
be taken before the jury was sworn. DUEEN 
v. Willans, 1 Weir 471=1 M.H.C. 31. 


Indigo. 

Contract of service to convey, to the vats — 

See Criminal Breach of Contract, 6 w. 
R Cr. 80 


Inducement. 

See Confession— Confessions obtained 

BY INDUCEMENT, THREAT, ETC. 

Infanticida (Female) Prevention Act. 

S'e ACT VIII OF 1870. 

Infection. 

See BOM. ACT III OF 1888, ss. 429, 430, 7 
Bom. L. R. 460 = 2 Cr. L.J. 435. 

Infectious Disease. 

(1 ) — Person suffering from infectious diseases 
— Power of Magistrates to order removal to 
hospital . — In the city of Bombay, the authori- 
ties have power to remove persons suffering 
from infootious diseases to hospital, and in the 
absence of any such authority, Magistrates in 
Bengal have no authority to order tho removal 
of such persons to hospital. S. CAHOON v. A. 
Mathews, 24 C. 494 = 1 C.W.N. 274. 

Inflammable Material. 

Bye-law of municipality — Roofs with — See 
BEN. ACT III OF 1864, 9. 63, 24 W.R. Cr. 70. 

See Mad. ACT IV OF 18S4, S. 179, 1 Weir 
733. 

Informant. 

Refusal by Government officer to give name 
of informant— See EVIDENCE ACT, 1872, 
ss. 124, 125. 2 Bom. L.R. 329. 

Information. 

See False Information. 

See Security to keep the peace— On 
Credible information. 

See Crim. Pro. Code, 1898, s. 161, Rat. 
Un. Cr. C. 124. 
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Information of Commission of Offence. 

See CRIM. PRO. CODE, 1898, s. 45. 

(1 ]-Crim. Pro. Cede (1882), s. 45-.DulW of 
reporting cas-s of suspicious ^a^.—Where 
the police officer to whom the report of a 
ought to have been made under s. 4a, Cnjaa. 

Pro Code, was himself preoent at the death, 
the accused could not be convicted for not 
making the report. QUEEN EMPRESS v. 
Hari Gopal, Rat. Un. Cr. C 778-Cr. R^-42 

of 1895. 

ID— Omission to give information to police 
regarding offence - S. 90 of the Ct im Pro. Code 
0 / 1872 and s. 176 of the Penal \ Cede. -f The 
provisions of s. 90 of the Crim Pro. Lode of 
1872 and s. 176 of the Penal Code are not to be 
u*ed for purposes of vexation ; where there has 
been information to the police of an oflence 
from ooe of the parties bound to give such in- 
formation, it is Dot reasonable that every other 
person, who may possibly be bound to give 
information, should be prosecuted for not 
having done so. EMPRESS v. SASHI BHUSaN 
CHUCKRABUTTY. 4 c. 623. [F., Rat. Un. Lr. 

C 778; Appl. 7 M. 436 = 1 Weir 103.) 

(3) — Omission to report offence— Penal Code , 
ss. 118. 176— Crim. Pro. Code (1861), s ■ 138.— 
Beld that the prisoner could not be punished 
under s. 118 of the Penal Code, as there was 
no omission of an act which he was bound to 
perform which facilitated the commission of an 
oflence ; but that he should be convicted under 
s. 176, Penal Code, as he was bound to report 
the oflence under s. 138, Aot XXV of 1861, 
after be wa9 informed of it. GOVERNMENT 
v. KESREE, 1 Agra Cr. 37. 

(4) — Scope and applicability of s. 176, Penal 
Code— Obligation to give information.— S. 176 
of the Penal Code applies to persons upon whom 
an obligation is imposed by law to furnish 
certain information to publio servants, and the 
penalty which the law provides is intended to 
apply to parties who commit an intentional 
breach of such obligation. In re PHOOL 
OHAND BROJABASSE, 16 W.R. Cr. 33. See, 
also. In the case of DINONATH BUROOA, 18 
W.R. Cr. 32. 

(5) — Refusal to join in a dacoity— Presump- 
tion — Omission to give information to prevent 
offence when an offence — Penal Code, $. 176. — In 
the absence of any evidenco to show that the 
aooused knew that a dacoity would take place, 
whether he joined it or not, the refusal of the 
accused to join in a dacoity does not imply a 
knowledge on bis part of the commission of that 
oflence, or render him liable to punishment, 
under a. 176 of the Penal Code, for intentional 
omission to give notice or information for the 
purpose of preventing the commission of an 
oflence. QUEEN v. LAHAI MuNDUL, 7 W.R. 
Cr. 29. 

(6) — Conviction of giving false information, 
knowledge of actual commission to be established 
—Penal Code. s. 203.— In order to justify a con- 
viotion forgiving false information with respect 
to an offence under e. 203 of the Penal Code, it 
mnet be proved, not only that the person 
charged had reason to believe that an ofienoe 


ed 

o 
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Information of Commission of Offence-cW. 

had been committed, but that the oflence bad 
actually beeu committed, and that the atcu _ 
know, or had reason to believe that -he ofic 
had been actually committed. QUDEx 
JOYNARAIN PATRO, 20 W.R. Cr. 66. 

See ACCOMPLICE — ACCOMPLICE EVI- 
DENCE— NECESSITY FOR CORROBORATION, 
21 C 328. 

See BOM ACT III OF 1901, ss. 122 and 161. 

1 S.L.R. Cr. 88 = 8 Cr. L.J. 213. 

First information, when should be rcc ° raed 
— Admissibility — See CRIM. PRO CODE, 1698, 
s. 154, 7 O.W-N. 345. 

First information, nature and use of See 

Crim. pro. Code, 1898, s. io4,n C.W.N. o54 
= 6 Cr. L.J. 86. 

Information, meaning of— See CRIM. PRO. 
CODE, 1898. ss. 154, 157 and 250, 14 C.W.N. 

326 

Information to Magistrate. 

Complaint— Initiation of criminal proceed- 
idrs — P rosecution in confirmity with an tiUra 
vires order— See CRIM PRO. CODE, 1898, 
s. 190.87 P.L.R. 1910 = 8 Ind. Cap.. 247 = 11 

Cr. L J. 602. 


Information to Police. 

See CRIM. PRO. CODE, 1872, s. 90, 4 C. 603 
= 3 O.L.R. 87. 

Informer. 

(1) — Accomplice- Informer— Difference— Need 

for corroboration ■ — Persoos who have entered 
into communication with conspirators but who, 
from original intention or subsequent repeu- 
tauoa, disolose the conspiracy to the publio 
authorities, and nevertheless continue in the 
league so as to ensure the oonviction of the 
conspirators, are informers and not accomplices 
so as to render it necessary that their evidence 
should be corroborated by independent evidence. 
The part they played as informers mav however 
attaoh some disfavour to them. In re SHANKER 
Shobag, Rat. Un. Cr. C. 428 = Cr, Rg. 9t of 
1888. [_Appr„ 88 C. 96 = 8 Iud. Cas. 119 = 11 
Cr.L.J. 560.] 

See act III OF 1867, ss. 3, 4, 13 ar.d 16, L. 
B.R. 1872—1892, 407. 

Testimony of, if should be corroborated and 
when — See CONSPIRACY, 16 C.W.N. 1105 = 16 
led. Cas. 257. 

Sec Witness— General— Who are com- 
petent to be witnesses, 38 P R. 1687, Or. 

Injunction. 

(1 ) — Disobedience of order of injunction by 
Civil Court— Remedy.— The proper remedy for 
disobedience of an order of injunction passed by 
a Civil Court is to commit the party to jail for 
contempt. In the matter of the petition of 
Ohandrakanta Dey, 6 C. 448=7 C.L.R. 350. 

See BEN. ACT III OP 1699, as. 449, 450, 452, 
579, 11 O.W.N. 80 = 4 Or. L.J. 408 = 34 C. 341. 

See Maintenance, 2 M.L.T. 344 = 7 Cr. L. 
J. 835 = 80 M. 400. 
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Injury, 

Penal Code, s. 503- Criminal intimidation, 
vhat constitutes — Conventional punishment 
by spiritual superior, whether amounts to — See 

Criminal Intimidation, 6 M. 381 = 1 Weir 
595. 

Inland Customs. 

See Pun. Act XIV of 1843. 

Inoculation. 

ID — In areas outside Municipality, whether 
an offence — Penal Cede, s. 81 — Vaccination Act, 
s • 0 Prohibition of inoculation — Procidure — 
Crim. Pro. Code (1S98J, s. J33. — Inoculation 
is not an offence in itself, though s. 6 of the 
Vacoination Act prohibits the practice within 
the areas to which the Act is extended. Being 
really practised as a remedial measure, s. 81 of 
the Penal Code will apply. Ii it is found 
necessary, in the interests of the public, to 
prohibit the practice outside the areas referred 
to iD the Vaccination Act, the Distiict Magis- 
trate should draw up a proceeding and after 
taking the evidence of the civil surgeon on 
the point, can issue orders to be served per- 
sonally on the inoculatore under e. 133, Crim. 
Pro. Code, to show cause why the practice of 
their trade should not be suppressed as being 
injurious to the health of the community. If 
sufficient cause is not shown, the order can be 
made absolute and its violation then becomes 
punishable under s. 188, Penal Code. QUEEN- 
EMPRESS v. Nga San Pu, L.B.R. 1893—1900, 
549. 

Negligent inoculation— See PENAL CODE, 
s. 269, 1 Weir 226. 

Inquest. 

(1 )— Inquiry by Magistrate into cause of death, 
not a judicial proceeding — Crim. Pro. Code [of 
1872). ss. 135, 296 = 53. 174 and 435 (Code of 
1882) — Coroner's inquest — A Divisional Magis- 
trate^ enquiry under s. 135 of the Crim. Pro. 
Code (of 1872), into the cause of the death of 
a person under suspicious circumstances is not 
a judicial proceeding ; and where be sent a 
report of the result of hi6 inquiry to his execu- 
tive superior — the Magistrate of the district— 
the High Court could not call for it under 
b. 290 of the Code. There is no analogy between 
such an inquiry and a coroner’s inquest — Per 
Markby, J. In the matter of TROYLOKHA- 
NATH BISW AS, 3 C. 742. [F., Rat- Uu. Cr. C. 
843.] 

See BOM. Act VIII OF 1867, s. 11, Rat. Un. 
Cr. C. 740 = Cr. Rg. 6 of 1895. 

See Crim. Pro. Code, 1898, es.l6i, 174, 27 
P.R. 1908, Cr. = 9 Cr. L.J. 105. 

See Revision — General Principles, 
Rat. Un. Cr. C. 843. 

Inquest Report. 

(1)— Bom. Reg. XII of 1827, s, 52 — Bom. Act 
VIII of 1867 — Inquest Report — Evidence . — 
Reg. -XII of 1827, s. 52, having been repealed by 
Bombay Act VIII of 1867, an inquest report 
is not admissible in evidence. REG. v. Bhai 
Bhankar, Narbheram, 6 B.H.C. Cr. 75. 


Inquest Report — concluded. 

See Chemical Examiner’s Report, 6 B. 

H.C. Cr. 75. 

Inquiry. 

See Enquiry. 

See Local Inquiry. 

See Revenue Inquiry. 

Insane Offender, 

(1 ) — Insane offender when liable to punishment 
— Measure of punishment.— The Penal Code does 
Dot concede that all insane impulses are beyond 
the power of self-control, but places them 
under the restraint of the ordinary Criminal 
Law when the insanity is not so advanced as 
to render the insane offender incapable of know- 
ing the nature of his act, or that he i6 doiDg 
what is wrong or contrary to law. But even so, 
though the weakening, through the unsound- 
ness of mind, of capacity for self-control may 
be no valid plea against a conviction, it does 
uot follow that it may not be properly taken 
into consideration as affecting the punishment 
merited. NGA PO THA v QUEEN EMPRESS, 
L B R. 1893—1900, 249. (7 W.R. Cr. 47. B.l 

Insanity. 

See ACCUSED PERSON. 

See CRIM. PRO. CODE, 1898, ss. 464—475. 

See Lunacy, 

See Penal code, ss. 84, 85. 

See Unsoundness of Mind. 

(1) — Penal Code, s. 84 — Insanity, plea of . — 
Where the accused, a habitual ganja smoker, 
was charged with the offence of murder, held, 
that be would not be protected by s. 84, I.P.O., 
unless there was evidence to warrant a finding 
that the accused’s habit had induced a diseased 
state of mind so as to make him incapable of 
knowing the nature of his act or its criminality. 
Queen-Empress v. sakharam valad 
Ramji, 14 B. 664. (10 B. 512, D.) [F. f 
13 Cr L.J. 164 = 13 Ind. Cas. 916 = 7 N.L R. 
185 ; R . 20 B. 215, 17 C.P.L.R. 113, Rat. Un. 
Cr. C. 766, Rat. Un. Cr. C. 818.] 

(2) — Insanity — Proof of. — Where the evidence 
of a plea of insanity consisted of a civil surgeon’s 
evidence that the prisoner’s intellect was weak 
and ether depositions to the effect that his con- 
duct, of late, had been unusual and that his 
father was insane, held that there were not 
sufficient proofs that the prisoner, at the time 
of committing the offence, was incapable of 
knowing the nature of the act or that he was 
doing what was wrong and contrary to law. 
Reg. v. JEEVA Amtha, Rat. Un. Cr. C. 10. 

(3) — Sanity , presumption of. — The law pre- 
sumes every person at the age of discretion to 
be sane unless the contrary is proved ; and, if 
a lunatic has lucid intervals, the law presumes 
the offence of such person to have bec-n com- 
mitted iu a lucid interval, unless it appears to 
have been committed during derangement. 

Queen-Empress v. Balu, Rat. Un. Cr. C. 

172. 



2885 


THE ALL INDIA DIGEST. 


2886 


Insanity — continued. I 

(4) — Penal Code, ss. 84. 99— Unsoundness of 
mind.— Partial delusions oc the mere existence 
of meotal disease does not necessarily exempt a 
person from oriminal responsibility. The proved 
nnsoundness of mind of the sort desoribed 
in s. 84 is a complete defence ; and mental 
woabness caused by disease is an extenuating 
circumstance affecting the sentence. When 
the absence of any motive, preparation or pur- 
pose for a criminal aci i9 admitted, or evidence 
of mental derangement such as melancholy or 
excitement, or of very extraordinary conduct 
has been given, or other index of disease of the 
brain appears in the case, the Magistrate or 
Judge ought to use the means poiuted out in 
the various provisions of law, so as to find out 
as much as possible about the mental state 
of the accused. QUEEN-EMPRESS v. NEPAL, 
Rat. Un. Cr. C. 229. 

(5) — Crim. Pro. Code IX oj 1872), s 426 = 
s.466 {Act V of 1898) — Accused a lunatic. — As 
soon as an accused declared to be a lunatic is 
transmitted to the place of safe custody appoint- 
ed by the Local Government, the authority of 
the Criminal Court over him ceisos. It can 
only be revived under the citcumstances men- 
tioned in s. 432 = s. 473 of the preseot Code (Aot 
V of 1898). Empress v. Joy Hari Kor. 2 C. 
886 . 

(6) — Penal Code, ss. 84 and 302— Murder — 
Criminal responsibility of person suffering from 
insane delusion — Plea of insanity. — The crimi- 
nal responsibility of a person suffering from an 
insane delusion and committing an offence 
in consequence thereof depends upon the 
nature of the delusion ; if the man was labour- 
ing under a partial delusion only and was not 
in other respects insane, he must be considered 
to be in the same situation as to responsibility 
as if the facts with respect to which tho delusion 
existed were real. The estimate of the guilt of 
a person suffering from and aotiug under the 
influence of a delusion must be made upon the 
basis of the actual existence of the facts in 
regard to which the delusion existed ; and whe- 
ther the person was under a misapprehension in 
regard to the delusion or not, his culpability 
would be the same. Whore the plea of insanity 
is taken on behalf of an accused person, the 
question that arises is not whether at the time 
of the trial the man was of unsound mind, but 
whether he waa so at the time of the commis- 
sion of the deed, and whether by reason of that 
unsoundness of mind he was inoapable of dis- 
tinguishing between right and wrong. GHATU 

Pbamanikv. King-Emperor, 28 C. 613 = 8 C. 
W.H. 688, [2?., 14 Cr. L.J. 81 = 18 Ind. Cas. 

641=16 0.0. 321.] 

(7) — Insane prisoners— Procedure in regard 
to-Crim. Pro. Code (1861), ss. 225, 226, 393 
&nd 394. — 8. 226, Crim. Pro. Code, does not 
positively require the commitment of the accu- 
sed in oases in whioh he is of unsound mind at 
the time of committing the aot. In oases 
whioh fall under the other general exceptions of 
the Penal Code, there would be no grounds for 
oommitting, booause he would be entitled to an 

Or. 11—14 


Insanity — continued. 

acquittal and release. When a person accused 
is acquitted on the ground of insanity, the jury 
or Court is to find specially whether he 
committed the act or not; and if he be found tc 
have committed it, he is to be kept in safe 
custody (ss. 393, 391, Crim. Pro. Code). A 
commitment is therefore discretional with the 
Magistrates in such cases CRIMINAL CIRCU- 
LAR NO. 7 OF 1867, 8 W.R. Cr. Clr. 3. 

(8) — Penal Code, s. 84— Proof of unsoundness 
of mind. — The accused stabbed his brother’s 
wife, a child, and killed her. No motive was 
suggested for bis killing the child and he was 
living with the child affectionately. The 
prisoner bad been sick of (ever for six days 
previous to the occurrence, and had taken little 
food duriug that time. During that period, he 
acted strangely and abused his father aud 
brother. The medical evideuce, in the case, 
proved merely the possibility of a sudden attack 
of homicidal mania. Before the Village 
Magistrate, the accused confessed that be had 
killed the child and answered the questions put 
to him rationally. Held, that there was no 
positive evidence that the accused was suffering 
from delirium at the time he committed the 
murder, or that he wa9 uoconaoicus of the 
nature of the act ho bad committed. But the 
High Court, while confirming the conviction of 
the acoused for murder, directed that, in lieu 
of the sentence of death, the accused be trans- 
ported for the term of his natural life, and 
directed also that the ovideDce aod the judg- 
ment be brought to the notice of His Excel- 
lency the Governor in Council in order that he 
might, if he thought fit, reduoe the sentence 
under the special circumstances of the oase. 
Queen-Empress v. Venkatasawmi, 12 M. 
489 = 1 Weir 42. (10 B. 512, Appr.) (F.,23C. 
604; R., H B 564. 13 Cr.LJ. 164 = 13 Iod, 
Oas. 916 = 7 N.L.R 185, 4 Ind. Cas. 985 = 6 M. 
L.T. 101=94 P.L.R. 1909 = 16 P. W.R. 1909, 
Cr., 17 C.P.L.R. 113, 15 0 C. 321 = 18 Ind. 
Cas. 641 = 14 Cr.L.J. 81, Rat. Un. Cr. 0. 698.] 

(9) -~Ptnal Code, s. 84— Legal and inferential 

insanity . — The policy of the law is to exercise 
control not only on the sane, but, so far as is 
possible, also the insane. Therefore, it is not 
every person mentally diseased who, ipso facto, 
is exempted from oriminal responsibility. Suoh 
exemption is allowed only to the limited extent 
stated in a. 84. Penal Code, whioh concisely 
reproduces the English law as to non-punishable 
insanity. Legal and inferential insanity 
disouseed and explained. EMPEROR v. KATAY 
Kisan, 17 C.P.L.R. 113. [R., 13 Cr. L.J. 164 

= 13 Ind. Oas. 916 = 7 N.L.R. 185 ] 

, (10) — Relevancy of weak control over emo- 
tions.— When an aooused, notwithstanding 
some mental derangement, is held aooountable 
under the criminal law for his actions, beoause 
be was capable of knowing the nature of hia 
aote and that what he was doing was wrong and 
oontrary to law, a Court, in determining tho 
legal punishment may properly take into 
judioial consideration the impaired oapaoity of 
oontrol over the emotions and will whioh forms 
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Insanity— continued. 

part oi the mental derangement in which other 
laculties are involved. NGA Po THA v. 
QUEEN-EMPRESS, L B.R. 1893—1900. 249 

ill) — Crim. Pro. Code, Act V of 1898, s. 464 
— Sessions case- Insanity of prisoner — Procedure 
— Penal Codecs. 84 — Proof of insanity . — Where 
a prisoner appears to be of unsound mind, the 
Magistrate and the Sessions Court should ioquue 
into the fact cl unsouudness before calling on 
bun to stand his trial, and adopt the procedure 
laid down in s. 464 of the Crim. Pro. Code in- 
stead of going on with the trial. Where the 
only facts established were that the accused got 
angry because his food was not ready and killed 
his wife and attacked all those who came to 
assist her, held that ibis was no proof of the 
state of mind described in s. S4 of the Penal 
Code. Emperor v. niaz ali, A.W.N. 1905, 
2 = 2 Cr. L.J. 91. 

(12) — Crim. Pro. Code , Act X c/ 1872, s. 426 — 
Accused lunatic — Procedure. — Where a Magis- 
trate finds that the accused under trial is of 
unsound mind, but, instead of staying the trial 
and acting under s. 426 of the Crim. Pro. Code, 
proceeds with it and acquits him under s. 84 of 
the Penal Code, held that the procedure was 
irregular. EMPRESS v. RATTI, A.W.N. 1882, 
106. 

(13) — Penal Code, s. 84 —Plea of insanity — 
Burden of proof — Evidence Act, s. 105.— The 
accused killed his wife and then attempted to 
oommit suicide. Being found to be incapable 
of understanding the proceedings and of defend- 
ing himself, he was placed in the lunatic 
asylum and treated as a lunatic for more than 
a year and a half. After bis discharge, as 
cured, from the asylum, he was tried for the 
offences. As regards bis state ol mind at the 
time of the commission of the offence, the 
Court found that he was sane, entirely relying 
upon tbe statement of some villagers who 
merely deposed that they had never known 
him to be insane. Held that, although, in a 
defence of insanity, tbe onus would lie upon 
the person u'leging it, i e.. the person charged, 
the accused had placed before tbe Court prima 
facie evidence, when it was shown that for 
mere than u year and a half, from immediately 
after the dato of the commission ol the offen- 
ces, he had been in a lunatic asylum and treat- 
ed as a lunatic, and tb.it the opinions of 
illiterate villagers were evidence of the state of 
mind of the accused at the time of tho commis- 
sion of the cflenco. The case was remanded for 
re-trial on this point. KING-EMPEROR v. 
SHEODIN, A.W N. 1901, 132. UL. 14 Cr. L.J. 
81 = 19 Ind. Cas. 610=15 OC. 321.] 

(14) — Death caused by insane person. — Un- 
soundness of mind as absolving a man from 
the consequences of the death caused by him 
observed upon. QUEEN v. NOBIN CHUNDER 
BaNERJEE, 13 B L.R. Ap 20 = 20 W.R. Cr- 70 

(15) — Crim. Pro. Code (1872), ss. 425, 232 — 
Trial of facl of unsoundness of mind.— W here 
on the trial of a prisoner by a Sessions Judge, 


Iasanlty — continued. 

the Judge, entertaining some doubt as to the 
prisoner’s sanity, took the evidtuce of the Civil 
Surgeon, and himself decided that the prisoner 
was of sound mind and capable of making bis 
defence, whereupon the trial proceeded, and 
the prisoner was convicted, held that the con- 
viction must be set aside and a new trial direct- 
ed, reading ss. 23 2 aud 425 of the Crim. Pro. 
Code together. The preliminary issue ol sound- 
ness of mind or otherwise ought to have been 
tried by tbe Jury, and not by tbe Judge per- 
sonally Queen v. Hheekoo Kalwar ofias 
BHEK SHA, 10 B L.R. Ap 10 = 19 W.R Cr. 
13. 

(16) — Test of unsoundness c f mind — Know- 
ledge of wrong doing. — Tbe test to determine 
whether a person who has committed an act, 
which is charged against him as an offence, 
was of sound miud at the lime of its commis- 
sion, is whether he knew that he was doiDg 
wrong. QUEEN v. JUGO MOHUN MALO, 24 
W.R Cr 5. 

(17) -Penal Code, s. 84. — Where, at the time 
of committing a murder, the accused is, by 
reason of unsoundness of mind, incapable of 
knowing that which he was doing was wrong or 
contrary to law, he cannot be convicted of 
murder. CROWN v. KHEMA, 8 P.R. 1869, Cr. 

(18) — Insanity — Proof — Effect.— Insanity 
should be proved aliunde, and should not be 
merely inferred from the extreme moral perver- 
sion of the Act committed. Mental unsound- 
ness is Dot a ground for reducing punishment, 
but is a grouud for dealing with the accused in 
a separate and distinct manner as proscribed by 
the Crim. Pro. Code. NOTA Ram v. CROWN, 
56 P.R. 1866, Cr. 

(19) — Monomaniac — Sentence — A sentence 
cannot be interfered with on tbe ground of the 
accused being a monomaniac. NUUI BUKSH v. 
OOMRA, 109 P R. 1866, Cr. 

(20 ) - Penal Code s. 84— Want of control 
over one's own conduct. — S. 84 exempts a man 
from criminal liability for bis act. only 
when he is prevented, by reason of meDtal 
disease, from controlling his own conduct, or 
from passing a rational judgment on the moral 
character of the act he meant to do. HAE1K 
shah V. Empress, 42 P R. 1887, Cr. 

(21) — In case of insane person Sessions Judge 
to proceed under ss. 389 and 390, Crim. Pro. 
Code, instead of trying him. -In the case of 
a person who is insane and unacoountable ol 
his actions and, tberefoie, incapable of making 
his defence, the Sessions Judge, instead of 
trying him in this mental state, should pro- 
ceed under the provisions of ss. 389 and 390, 
Crim. Pro. Code QUEEN V. KALA1 SHEIKH, 

3 W R. Cr 57 ; Queen v. Shah Mahomed. 
3 W R. Cr. 70 ; QUEEN V. MOORKHAN CHOW- 
DRY.’ l W R Cr. 11; Queen v. Sheikh 
MUSTAFA, 1 W.R. Cr. 15. 
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Insanity— continued. 

(22 ; — Accused insane at the time of the com- 
mission ol the offence— Procedure to be followed 
by Magistrate— Accused found insane at trial 
—Procedure— Sessions Judge not empowered 
to try without a specific charge — Medical cer- 
tificate not sufficient evidence- Medical officer 
to be personally examined. — Where a Magistrate 
finds a prisoner, charged with murder, to be 
sane at the time of the preliminary investiga- 
tion, although he was insane when he commit- 
ted the act, the proper procedure for him to 
follow is to commit the accused for trial at the 
Sessions. A Session Judge has uo power to try 
a prisoner who had been committed for trial on 
no specifio charge. The procedure to be follow- 
ed in a case where the prisoner is found to be 
insance at the time of his trial is that prescribed 
by S3. 391 and 392, Crim. Pro, Code. A mere 
certificate given by a medical officer is not 
sufficient evidence of the prisoner being of un- 
sound mind and incapable of making hisdofence. 
The medical officer should be personally ex- 
amined as to the reasons which induced him to 
give an opinion on the point, QUEEN v. 
ram Button Doss, 9 W.R. Cr. 23. 

(23) — Accused insane at the lime of trial — 
Acquittal illegal— Proper procedure. —A pri- 
soner, who was declared by the Civil Surgeon 
to be insarie at the time be was called on to 
make his defence, was acquitted by the Deputy 
Magistrate on the ground that, at the lime of 
committing the offence, he was not aware that 
hewa9doiDgan act contrary to law. Held, 
that the order of acquittal was not according 
to law, aud that the proceedings should have 
been stayed and the prisoner detained pending 
the orders of the Government. In the case of 
ROMON AUDHEEKABEE, 10 W.R.Cr. 37. 

(24) — Procedure on acquittal on the ground of 
insanity. — Where a prisoner was convioted by 
the Sessions Judge, the High Court acquitted 
him on the ground of insanity under s. 393, 
Crim. Pro. Code, and directed that he should be 
kept in safe custody until the orders of the Looal 
Government, which the Sessions Judge should 
apply for, had been obtained regarding him. 
QUEEN v. PUBSORAM DOSS, 7 W.R. Cr. 42. 

(25) — Sanity of accused doubted — Procedure- 
—Where a Court entertains doubts as to the 
sanity of the accused, the Court should not 
merely put questions to the accused, but should 
try the fact of such unsoundness of mind by 
examining the Civil Surgeon or some other 
medical officer, and by taking such evidence as 
might have been procurable from the village at 
which the accused resides, with the view of 
ascertaining whether the accused had, At any 
time, prior to the oorfimissiou of the crime, 
exhibited symptoms of insamtv. Reg. v. S. 
Hira PUN.JA, 1 B.H.C 33, Cr. ’ 

See acquittal, i W.R. Cr. Cit. 9. 

Of accused — Plea of— When valid — See ACT 
XOF 1873, ss. 5, 13, 15 Cr. L.J. 161=22 Ind. 
Oas. 787. 

See Confession— Confession to magis- 
trates -admissibility, ETC., 3 P.R. 1894, 
•Cr. 


Insanity — concluded. 

See Crim. Pro. Code, 1898, s. 272, Rit. 
Un. Cr. C. l9 = Cr. Rg. 9-8-1369. 

See CRIM. Pro. Code, 1898, S3. 341 and 
465, U.B.R. 1892- 1896, Vol. I, 38. 

Insolvency. 

Insolvency — Adjudication order - Effect— No 
transfer of proceeding to Official Assignee 
See CRIM. PRO. CODE. 1898, s. 195, 11 M.L.T. 
391 = 14 Ind. Cas. 593=13 Cr. L.J. 241 = 1912 
M.W-N. 536. 

Insolvency Act, 1848. 

See 8T. 11 & 12 VICT., C. 21 

Insolvent. 

Unadjudicated insolvent — Receiving property 
from him— Not receiving stolen property — No 
offence— See PENAL CODE, ss. 410, 499, 8 S. 
L.R. 55= 15 Cr. L.J. 675 = 25 Ind. Cas. 1003. 

Inspection. 

See Local Inspection. 

(1) — Inspection of books, the subject-matter 
of the charge. — Where a witness produces books 
whioh form the subject-matter of the charge 
against the accused, the acoused or his counsel 
is, at least so far as is necessary for the purposes 
of the trial, entitled to inspect them. In the 
matter of ABDUL GUFFOOR, 10 C L.R- 54. 

(2) — Inspection of statements— Direct enquiry. 
— Sessions Judges and Distriot Magistrates 
should inform themselves thorougby from time 
to time what business is transacted by their 
subordinates. Such enquiry is far more effec- 
tive than the mere inspection of statements. 
Criminal Circular No. 8 of 27th July 1671, 
16 W.R. Cr. Cir. 2. 

Inspection of Documents. 

(1) — Crim. Pro. Code, ss. 94, 99 — Documents 
produced before Court on search-icarr ant— Power 
of Court to order tnspeefion.— When doouments 
and other things seized upon the premises of 
an accused person by virtue of a search-war- 
rant issued under s 96 of the Code or brought 
before Court, the Magistrate would havo the 
power to allow the prosecution the inspection 
thereof. They stand, when they are brought 
to the Court, preoisoly in the same position 
as doouments or things found either upon the 
person of a prisoner at the time of his arrest 
or at bis house upon a search made by the police, 
aud afterwards forwarded to the Court. But 
the inspection should be confined to the docu- 
ments oovered by the search-warrant. In the 
matter of the petition of AHMED MAHOMED 

Mahomed Jackariah and Co. v. ahmed 
Mahomed, 16 C. 109. (20 Irish L.R. 300, R.) 
[F., 37 M. 112=13 Cr.L.J. 493 = 15 Ind, Cas. 
493, 5 Bom. L.R. 980; R., 41 C. 261 = 17 O.W. 
N. 1209=14 Cr. L.J. 405 = 20 Ind. Cas 229 ; 6 
Bom. L.R. 978, Rat. Un. Cr. C. 891, 13 Or. L. 
J. 693 = 16 Ind. Cas. 601 = 23 M.L.J. 32=16 0. 
W.N. 865 = 12 M.L.T. 171 = 10 A.L.J. 193 = 
1912 M.W.N. 760=14 Bom- L.R. 717 = 10 O.L. 
J. 231.] 
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Inspection of Documents— concluded. 

(2) — Crim. Pro Code, s. 94 —Production of 
documents— Power of Courts —A Magistrate 
has, under s. 94 of the Code, the power of call- 
ing upon any person to produce any document 
or thing in that person’s possession or power, 
which has any connection with the offence 
which happens to be under investigation or 
luauiry. Of course, he cannot call for anything 
and everything from anybody and everybody. 
The thing called for must have some relation 
to, or connection with, the 6ubjeot-matter of 
the investigation or inquiry, or throw some 
light on the proceedings or to supply some link 
in the chain of evidence. It may be that the 
thing called for may turn out to be wholly 
irrelevant to the inquiry ; but so long as it is 
considered to be necessary or desirable for the 
purposes of the inquiry, the Magistrate has 
such power. NIZAM OF HYDERABAD v. 
A. M. JACOB, 19 C. 52. [Diss., 37 M 112 = 13 
Cr. L.J. 493 = 15 Ind. Cas. 493 ; R., 41 C. 261 
= 17 CAV.N. 1209 = 14 Cr. L.J. 405 = 20 I D d. 
Cas. 229 ; 13 Cr. L J 764 = 17 Iod- Cas. 76=16 
C.W.N. 1078 ] 

(3) — Right of accused to inspect statement of 
witnesses recorded by a police officer and to 
obtain copies thereof. — An accused person on 
his trial is entitled to call for and inspect the 
statements of witnesses recorded by a police 
officer, while making an investigation under 
8. 161, Crim. Pro. Code, and where the law 
allows an accused person to inspect documents, 
the right to obtain copies thereof from the proper 
officer follows as a corollary. In the matter of 
BOLAKI, 8. C 189, Oudh. (16 C. 640, F.) 

(4) — Bombay Survey and Settlement Act I of 
1865, s. 14 — Bombay Act IV of 1868 — Notice to 
produce evidence — Effect of disobedience • — The 
provision in Bombay Act IV of 1868, s. 14, is 
inapplicable where the notice to produeo docu- 
ments is defeotive for want of specification of 
the documents required for inspection. Dis- 
obedience of an order to produce documents 
under cl. 1 of e. 14 of Bombay Act I of 1865 
renders tbo person liable to an adjudication in 
his absence and doe6 not render him liable to 
a criminal prosecution. REG. v MAIKRAM 

Suraj Ram, 11 B.H.C. 231. 

See ACCUSED PERSON, 1 Bom L.R. 433. 

See Crim. PRO. Code, 1898, s. 94. 5 Bom. 
L. R. 978. 

See Crim. Pro Code. 1898, ss. 162 and I 
164, 30 M. 466=17 M.L.J. 471 = 6 Cr. L.J. 
346 = 3 M.L.T. 14. 

See EVIDENCE ACT, 1872, s. 76, 20 M. 189 
= 2 Weir 763, F.B.=7 M.L.J. 167 = 2 Weir 
120. 

Disobeying order for production or— See 
PENAL CODE, 6S. 175, 168, 15 P.W.R 1910, 
Cr. = 15 P.R. 1910, Cr. =6 Ind. Cas. 623 = 11 
Cr. L.J. 386 = 90 P.L.R. 1910. 

Inspector's Diary. 

Police diaries and reports — See EVIDENCE 
-Non-admissibility of evidence, io 0. 
L.R- 54. 


Instalments. 

See Hire-purchase agreement, 15 Cr. 
L.J. 425 = 24 Ind. Cas. 161 = 7 Bur. L.T. 222., 

Institution of a Criminal Proceeding. 

See Penal Code, s. 211 , 13 Cr. L.J. 303 = 
14 Ind. Cas. 767 = 1912 M-W.N. 1125. 

Instruments of Gaming. 

See Gambling. 

See Gaming. 

(1) — Act III of 1867 — Fighting birds, bulls, 
or any other animals. — Figtiling birds, bulls, or 
any other animals are Dot “ instruments of 
gaming,” and Magistrates cannot order their 
destruction. QUEEN-EMPRESS v. NGA HMAT 
GYI, L.B.R. 1872 — 1892. 317. 

Lottery- tickets — See ACT II OF 1867, ss. 1 
and 4, 12 W.R. Cr. 34. 

See ACT III OF 1867, s. 6. 6 C.P.L.R. Cr. 17, 
3 P.R. 1896, Cr. 

See ACT III OF 1867, s. 13, L.B.R. 1872— 
1892, 407. 

See BOM. ACT III OF 1866. s. 11. Rat. Ud. 
Cr. C- 75 = Cr. Rg. 19-6-1873; Rat. Un. Cr. 
C. 3l4 = Cr. Rg. 72 of 1886- 

Insult. 

See Penal Code, ss. 504, 509. 

(1) — Penal Code. s. 504 — Criminal insult, 
what constitutes —To constitute an offence 
under s. 504, I.P.C., it is sufficient if the insult 
is of a kind calculated to cause the other party 
to lose his temper and say or do something 
violent. The publio peace can bo broken by 
angry words as well as by deeds. KlNG- 
EMPEROR v. CHUNIBHAI, 4 Bom, L R. 78. 

(2) — Penal Code, s. 504— Insulting a person 

with intention of provoking a breach of peace — 
Where the accused used abusive language against 
the complainant so as to reduce him 10 a state 
of abject terror, held, that the accused was 
guilty under s- 504, inasmuch as the iusultmg 
provocation would, under ordinary circum- 
stances, cause a breach of the peace, and that 
the ofiendor was not protected irom the conse- 
quences of his act because the person insulted 
became too terrified to accept the provocation 
in the manner intended. QUEEN EMPRESS v. 
JOGAYYA, 10 M. 353 = 1 Weir 620. [R., U. 

B.R. 1892—1896, 290, Cr., 1 Weir 621, 622.] 

(3) — Penal Code, s. 504 — What constitutes the 
offence. — To constitute an offeuco under s. 504, 
Penal Code, an insult known to be likely to 
provoke and cause a breach of the peace is 
sufficient. What the law makes punishable 
under the section is the msultiug provocation 
which, under ordinary circumstances, would 
cause a breach of the peace to be committed- 
The mere forbearance of the person insulted 
from Doing provoked to commit a breaoh of the 
peace is not sufficient to proteot the offender, 
In re SOORAPARAZU SlNGAYYA, 1 Weir 134 = 

1 Weir 621. 

See Contempt of Court, 15 W.R. Cr. 62, 

See Penal Code, s. 228, 6 Bom. L.R. 541- 
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Insalt —concluded. 

To religion — See RELIGION, OFFENCES 
RELATING TO, A.W.N. 1883, 39. 

See SECURITY TO KEEP THE PEACE— ON 
CONVICTION, 1 L.B R. 262. 

Intention 

(1) — Intention— Natural consequences of on 
Qct — Although there is no presumption that a 
Der ' S on intends what is meroly a possible result 
of his action, or a result which though reason- 
ably certain is not known to him to bo so, still, 
it must be presumed that when a mao volun- 
tarily does aD act knowing at the time that, in 
the natural course of evenls, a certain result 
will follow, he intends to bring about that 
result. EMPEROR v. LAKSHMAN RAGHU- 

NATH, 26 B. 558 = 4 Bora. L-R. 280* [I?.. 17 

PR. 1908 = 32 P.W.R. 1908. Cr- =8 Cr. L.J. 
488, 81 P.L R. 1905 = 13 P.L.R. 1905. Cr =2 
Cr. L.J. 83 ] 

(2) __ Intention, inference of. — Intention, like 
any other psychological fact. ha9 to bo inferred 
from the act itself. EMPRESS v. KALI PBAS- 
ANNA KABYABISHARD, 1 C.W.N. 465. 

(3) —Proof of criminal in tendon. — In criminal 
cases, the presumption of innocence must be 
displaced by positive evidence. When an act 
is not per se criminal, the specifio intent 
which renders it criminal must be established 
by cogent evidence. QUEEN-EMPRESS v. 
RAMANNA, 12 M. 273 = 1 Weir 373. 

(4) — Inference of intention.— The knowledge 
or intention, with which a particular aot is 
done, is usually to be inferred both from the 
nature of the aot done, and from all other 
circumstances in the case which throw light 
upon the motive or the object with which such 
aot was done, and the state of the mind of the 
accused at the time of committing the act. 
Empress v. sheikh Pyao, 27 P.R. 1883. Cr. 

(5) — Intention or knowledge inferred from 
nature and extent o< injury — Accused entitled 
to benefit of doubt — The intention or knowledge 
of the acoused oan only be inferred from the 
nature and extent of the injury, and, od thi9 
point, the accused is entitled to the benefit of 
the doubt. KING-EMPEROR v. Nqa TOK 
HLA, U.B R. 1897-1901, Yol. I. 316. 

[6\— Intention— Unforeseen result.— An accu- 
sed parson should be convicted and punished for 
the hurt which he intended to cause, or might 
reasonably be held likely to cause, by the act 
done and not for an unforeseen result of that 
aot. MUHAMMAD ALI V. CROWN, 3 P.W.R. 
1913, N.W.F P.,Cr. = 157 P.L.R. 1913. 

(7)— Robbery - Dishonest intention. — Dishon- 
est intention is the main ingredient in the 
offence of robbery. HIGH COURT PROCEED- 
INGS, 28 th October, 1870, 6 M.H.C App. 39. 

See ACT XVIII OF 1869, ss. 20, 29, 6 M.H.C. 
App. 5 = 1 Weir 900. 

Notioe of, to build — Oommeuoemont of 
building in anticipation of sanction — Refusal 
of sanction— Effeot— See Ben. ACT III OF 
1884, SB. 237, 238, 25 0. 419. 


Intention — continued. 

Omission to set out the guilty intention in 
a charge — See CRIM. PRO. CODE, 1898. s. 537, 

22 C. 391. 

House-breaking by night- Presumption of 
intention — See CRIMINAL TRESPASS. 16 
C. 657. 

Specification of. in the charge— Proof of 
intention — See CRIMINAL TRESPASS. 22 
C. 391. 

See CRIMINAL TRESPASS. A.W.N- 1885, 50. 

See Culpable homicide not amount- 
ing TO MURDER, 4 L BR. 367 = 9 Cr. L.J. 
364. 

See EVIDENCE ACT. 1872, ss. 14, 15. 9 C. 
L.J. 610 = 36 C. 573=13 C.W.N. 973 = 2 Iod. 
Cas. 601. 

See FALSE EVIDENCE, 3 C.W.N- 81, 3 N. 
W. P. 133. 

See FORGERY. 9 C. 53 = 11 C.L.R. 169, 14 
C- 513. 

See HOUSE-TRESPASS. 4 C.L.J. 169 = 4 
Cr. L.J. 144. 

How to gather — Value of circumstantial 
evidence — See JURY, 12 Cr. L.J. 329 = 10 Ind. 
Cas. 929. 

See OFFENCE. 24 B 287 = 1 Bom. L.R. 678. 
See PENAL CODE, ss. 24, 25, 8 A. 653 = 
A.W.N. 1886, 264. 

When, is a presumption of law cr fact— See 
Penal Code, ss. 84, 85, 86. 7 N.L.R. 180. 

See PENAL CODE, ss. 86 and 300, 4 L.B.R. 
306 = 9 Cr. L.J. 5, 

Intention of editor and publisher— Contri- 
butions to the paper, admissibility of to know 
intention— See PENAL CODE, s 124-A, 22 B. 
112 . 

See PENAL CODE, s 124-A, 5 M.L.T. 393 = 
32 M. 384 = 9 Cr. L.J. 456 = 2 Ind. Cas. 33 ; 12 
Bom. L.R. 675. 

See Penal Code. s. 300, cl. IV, 263 P.L.R. 
1914 = 15 Cr. L.J. 610 = 31 P.R. 1914, Cr =25 
Ind. Cas. 522 = 45 P.W.R. 1914, Cr. 

Murder — Grievous hurt — Hanging a human 
body believing tbe person to be dead and there- 
by aausing death, if murder — to kill — 8ee 
PENAL CODE, ss. 300, 325, 18 O-W.N. 1279 = 
16 Cr. L.J. 709 = 26 Ind. Cas. 157. 

Mischief — Motive — Cutting a ohannel 
through railway to let out water from fields — See 
Penal Code, b. 427, 16 C.W.N. 263 = 13 Ind. 
Cas. 826 = 13 Cr. L.J. 138. 

Alternative finding as to intent — Conviotion 
—See Penal Code, s. 441, 5 P.R. 1886, Cr. 

House-trespass — Trespass to establish title — 
to annoy. or intimidate— Inference of intention 
from acts— See PENAL CODE, bb. 441. 457, 9 
Ind. Cas. 162 = 21 M.L J. 161 = 9 M.L.T. 283 = 
12 Or. L.J. 80. 

Entry in order to assert a right in the land 
is not oriminal trespass — to intimidate, eto., 
must be found— See PENAL CODE, e. 447, 1912 
M.W.N. 395 = 16 Ind. Cas. 817 = 13 Cr. L.J. 
477. 
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Intention —concluded. 

Intent to commit cflence— Nature ol —Ste 
PENAL CODE, s. 448. 10 M.L.T. 1 IS = 191 1 
2 M.WN. 71 = 21 M.L.J. 781 = 12 Cr.L.J. 
453 = 11 Ind. Cas. 797. 

Onus — Defect iu charge— Omission to set 
out intention in charge — Cross-examination ol 
accused — See PENAL CODE. S3. 464, 465, 467, 
17 G.W.N. 354 = 18 Ind. Cas. 881 = 14 Cr. L. J. 
129. 

Of individual member of unlawful assembly 

— See Unlawful assembly, a W.n. 1SS2, 
179. 

Intention of Legislature. 

See Statutes, Construction of, Rat. 
Un. Cr. C. 658 = Cr. Rp. 23 of 1993. 

Interlocutory Order. 

See CRIM. Pro. CODE, 1899, ss. 423, 435, 
439. 70 P.L.R 1904. 

See Dispute as to possession of im- 
moveable PROPERTY, 11 C.W.N. 79 = 4 Cr. 
L.J. 433. 

See Revision — General Principles, 31 
P.R. 1990, Cr. 

See Transfer of Criminal Cases — 
Miscellaneous Cases. 8 c. 63. 

Interpreter. 

(1) — Interpreter— Sworn interpreter — Neces- 
sity for Crim. Pro. Code (1961), s- 199. — There 
is no provision in e. 198, Crim. Pro. Code, 
1861, for making use of a regularly 9worn inter- 
preter to interpret bis evidence to a party 
making a statement, except in cases where his 
services are required by the Court. It is the 
presiding officer’s duty to see that the evidence 
is clearly and properly interpreted to tho party 
making a statement. QUEEN v. MUDUN 
MUNDLE, 16 W R. Cr. 71. 

Omission to administer oath to interpreter, 
effect of — See SANCTION TO PROSECUTE— 
NOTICE OF SANCTION, 9 C.L J. 690= 13 C.W. 
N. 942 = 10 Cr. L. J. 160 = 36 C. 808 = 2 Ind. 
Cas. 697. 

Interrogatory. 

See EVIDENCE ACT, 1872, s. 33, 19 B. 749. 

Interruption. 

To Court — See PENAL CODE, s. 228, 6 
Bom. L.R. 541. 

iDtervenor. 

(1) — “ Intervenor .” right of, to come in— Crim. 
Pro. Code (1672), s. 536. — There is no provision 
in the Code for allowing an "intervenor” to 
come in, in the middle of proceedings under 
thi6 section. In the matter of the petition of 
KUNUND NARAIN BHOOP. 4 C. 650 = 3 C L R. 
551. [Appr., 21 C. 404 ; Observed. 30 C. 155.] 

See DISPUTE AS TO POSSESSION OF 
IMMOVEABLE PROPERTY, 3 C.W.N. 329. 

Intimidation. 

See Criminal Intimidation. 


Intoxicating Drugs. 

Yeast balls not— etc. — See ACT XXII OF 
1881, ss. 3 (6), 41, L.B.R. 1872—1892, 571. 

See PENAL CODE.ss. 94, 302, A. W.N. 1906, 
193 = 3 A. L.J. 463. 

Intoxication. 

See Drunkenness. 

(1) — Voluntary drunkenness to betaken into 
account for throwing light on intention. — In a 
case of murder committed in a drunken 
squabble, it was held that voluntary drunken- 
ness, though it did not palliate any offence, 
might be taken into account as throwing light 
on the question of intention. QUEEN v. Ram 
SAHOY BHUR, W.R. 1864, Cr. 24. 

(2) — Offences committed under — Palliation of 

offence. — Intoxication should not be treated as 
an aggravation of an offence. Nor is it any 
excuse for it QUEEN v. ZULFUKAR KHAN, 
8 B L.R. 21 = 16 W R.Cr. 36 [2i., 13 Cr. L J. 

167= 13 Ind Cas 919 = 7 N.L.R. 180 ] See, also, 
Queen v. Akulputtee Gossmn. 5 W.R. Cr. 
58 ; Queen v. Bodhee Khan, 5 W.R. Cr. 79. 

(2-a) — Intoxication, offence committed under 

Palliation of offence. — Intoxication can be 
do excuse for a man literally throttling to death 
another weaker man that man being iutoxicat- 
ed also. QUEEN V. AKULPUTTEE GOSSAIN, 
5 W R. Cr. 58. 

Death caused under provocation — PeDal 
Code. s. 304 — See CULPABLE HOMICIDE NOT 
AMOUNTING TO MURDER. 2 L.B.R 204. 

Causing death by au act done while in a 
State of— See CULPABLE HOMICIDE NOT 
AMOUNTING TO MURDER, l Weir 301. 

See Murder, 41 P.R, 1806, Cr. 

Effect of, on criminality— See PENAL CODE, 
ss. 84. 85, 86, 7 N.L.R. 180. 

See PENAL CODE, ss. 97, 300, 302, 12 Cr L. 
J. 477 = 12 Ind. Cas. 95. 

Investigating Officer. 

Powers of— See CRIM. PRO. CODE. 1698, 
ss. 202, 203, 437 439, 33 C. 1282 = 5 Cr. L.J. 
83. 

Investigation 

See Local Investigation. 

See Police investigation. 

(l)--Crim. Pro. Code, s. 556— Investigation 
by Magistrate — Trial by same Magistrate — 
Validity. — Wbire a District Magistrate took 
au active part in the investigation of a case, he 
was held not to be competent to have it tried 
himself. Kank Saing v. KING EMPEROR, 
14 Bur. L R 335 = 9 Cr.L.J. 66. 

See Crim Pro. Code, 1898, s. 4, 26 B. 533 
= 4 Bom. L.R. 271. 

In a case under s. 145, whether an euquiry 
in a Criminal Court— See CRIM. PRO- CODE, 
1893, ss. 4, cl. (k), 145 and 526, 28 O. 709 
= 5 C W.N. 749. 

See Crim. Pro. Code, 1698, s. 161, U.B.R. 
1897—1901, Vol. I, 31. 

See Crim. Pro Code, 1898, s. 437, U.B.R. 
1892—1896. Vol. I, 48. 
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Iron. 

Iron includes steel. GANGA NARUN PALv. 
CORPORATION OF CALCUTTA, 10 C.L.J. 4B6 
= 4 Ind. Caa. 438 = 11 Cr.L J. 277. 

Irregalarlty. 

See CRIM. Pro. Code, 1898, ss. 529 to 533. 
See ILLEGALITY. 

(1) — Critn. Pro. Code 11882), s. 529 — Scope. 
— S. 539 deals with acts done by a Magistrate 
in no way empowered by law to do those acts ; 
it has no reference to a Magistrate empowered 
otherwise under the Act to tender pardOD, but 
not possessing jurisdiction over the particular 

offence. Queen Empress v Chidda, 20 A. 
40 = A. W.N. 1897, 173. [D.,4C W.N. 821.] 

(2) — Irregularity in enquiry— Effect on trial. 
— An irregularity in the conduct of an enquiry, 
even though sufficiently serious to induce the 
High Court to annul a commitment, is not 
sufficient to justify the anuulmeut of the trial 
after the commitment had been made aod a 
trial had upon it, unless the irregularity has 
eaused a failure of justice by prejudicing the 
aocused in his defence. QUEEN- EMPRESS 
v. JAMSHEDJI, Rat. Un. Cr. C. 177 = Cr. Rg. 
81-3-1881. 

(8) — Crim. Pro. Code (1882), s. 537— Abscond- 
ing of accused after evidence taken— Conviction 
in his absence — Review. — An acoused was pre- 
sent throughout a trial whilst the evidence was 
taken; but he having thereafter absconded, 
the Magistrate passed sentence upon him in 
his absence, and on his re-arrest, re-pronoun- 
oed his judgment : Held that the case might be 
regarded as falling under s 537 of the Crim 
Pro. Code at least for the purposes of a roview 
not sought by the accused, but that the Magis- 
trate should not have pronounced judgment 
in the abseooe of the accused. QUEEN-EMP- 
RESS V. Ghotiram, Rat. Un. Cr. C. 3?5 = Cr. 
Rg. 12 of 1887. [/*., H Or.L.J. 287 = 19 Ind. 
Gas, 719 = U.B.R. 1912, 152.] 

(4) — Case triable with aid of assessors tried 
by jury —Where a Sessions Judge tries a 
charge by a jury instead of with the aid of 
assessors, the irregularity does not vitiate the 
trial, which can be treated as one held with 
the aid of assessors, and the verdict of the jury 
treated as their opinion a9 assessors. QUEEN- 
Empress v. LALBU, Rat. Un. Cr. 0. 961 = Cr 
Rg. 10 of 1898. 

(5) — Irregular procedure in criminal trials — 
Effect of waiver by the accused. — Where 
criminal proceedings are substantially bad in 
themselves, the defect will not be cured by any 
waiver or consent of the accused or their 

L e «‘r J? 0SSAIN buksh V. Empress, 8 c. 
96 = 6 C.L.R. 521. (2 C. 23, R.) 

(6) — Erroneous order of commitment by Ses- 
swns Judge -Cure of defect -Crim. Pro. Code 
{dct Xof 1872), S . 283 - Where, however, a 
-nai under a commitment made by an errone- 
ous order of Sessions Judge has been held and 
no actual failure of justice has been oaused by 
auoh error, e. 283 of the Crim. Pro. Code would 


; Irregularity— continued. 

be a bar to the reversal of the judgment. In the 
matter of the ■petition of KHAMIR ; EMPBESS v. 
KHAMIR, 7 C. 662 = 10 C.L.R. 8. 

(7) — Crim. Pro. Code (1882), se. 87,537 - 
lr regularities in the publication of proclamation 
— Competency of Magistrate enforcing penal 
consequences of disobedience to resort to the pro- 
visions of s. 537 — Powers of appellate Courts — 
A Magistrate enforcing the penal consequences 
of alleged disobedience to a proclamation under 
8. 87, Crim. Pro. Code, cannot utilize s. 537 in 
order to cure aDy defect in the mode of the 
publication of the proclamation, although ic 
may be open to the Sessions Judge, on appeal, 
or to the High Court to consider whether the 
provisions of e. 537 apply to such defect. 
Queen-Empress v. Subbarayar, 19 M. 3 = 
2 Weir 40=1 Weir 86 

(8) — Crim. Pro. Code, s. 537 — Disobedience 
to express provision of law as to the mode of a 
trial. — A disobedience to an express provision 
of the law as to the mode of trial cannot be 
regarded as a mere irregularity and, therefore, 
it is not curable under s. 537 of the Code. 
SUBRAHMANYA IYER v. KING-EMPEROR, 25 
M. 61 = 11 M.L J. 233 = 3 Bom. L R. 540 = 28 

I. A. 257=5 C.W.N. 866 = 2 Weir 271 = 10 M.L. 

J. 147 = 2 Weir 712 (P.C. ) = 8 Sar. 160. [F., 
17 C.p.L.R. 159.] 

(9) — Crim. Pro, Code (1898), ss. 531, 177, 
179, 180. 181, 183 — Offence committed in cue 
district— Trial by a Magistrate in another dis- 
trict, not a material irregularity.— Where an 
offence is committed within the jurisdiction of 
a Sub-Divisional Magistrate in one district, 
but is tried by a Magistrate in another district, 
the irregularity of the trial is cured by s. 531 
of the Code. This section is not limited to 
cases, where the offence committed, within the 
jurisdiction of a Court, is tried by that Court, 
outside the limits of the local area of its juris’ 
diction. Ss. 177, 179. 180 381 and 183 must 
be read together with s. 531. The intention 
of s 531 is to provide against the contingency 
of a finding, sentence or order regularly passed 
by a Court, in the case of an offence committed 
outside its local area, beiDg set aside, when no 
failure oi justice has taken plaoe. EMPEROR v 

Dorasami Mudali, 30 M. 94 = 1 M.L.T. 845 = 
4 Cp. L.J. 500. [«., 18 P.W.R. 1908. Cr.] 

(10) — Waiver of, — An aocused person, sub- 

mitting himself to the jurisdiction of a Magis- 
trate, should be deemed to have waived any 
irregularity, touobing the manner in whioh 
the Magistrate has enforced suoh accused's 
appearance before himself. EMPEROR v 
NARBAD BED1TA, 16 C-P.L.R, 9. (25 0. 20. 10 
C. 604, I?.) ’ 

fll)— Waiver of.— If orimioal proceedings are 
substantially bad, they will not beoured by any 
waiver of oonsont of the prisoner. EMPEROR v 
Kasim, 15 C.P.L.R. 66. (2 C. 23, /?.) 

(12)— Crim. Pro. Code, s. 147— Want of 
notice— Irregularity.— In this ease it was held, 
(l) that notice of procedure under s. 147, Grim! 
Pro. Code, must bo given to acoused to give 
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Irregularity — continued. 

him an opportunity of ehowing that the right 
claimed has not been exercised within three 
months next before the institution of the 
enquiry ; it would be a grave irregularity in tbe 
exercise of jurisdiction, if do such notice is given. 
Accordingly. (2) where no notice under s. 147 
was given, it was held to empower the Chief 
Court to interfere on the revision side with the 
order. CROWN v. BHANA. 12 P R. 1909. Cr.= 
103 P.L.R. 1909 = 11 P.W.R. 1908, Cr. = 4 Ind. 
Caa. 860 = 11 Cr. L.J. 61. 

(13) — Irregularities in procedure. — In this 
case the Judicial Commissioner drew attention 
to the irregularity of tbe Magistrate in taking 
up the case on the Criminal side, and of the 
Commissioner in admitting an appeal from an 
order of discharge; but as the ca6e had occupied 
so much of the attention of the lower Courts, he 
would not interfere. MEHR KHAN v UZMAT 
KHAN, 7 P.R. 1866, Cr. 

(14) — Irregularities in procedure. — Case where 
the attention of the Subordinate Magistrate 
drawn to certain irregularities in procedure. 
QUEEN v. JEEWA, 108 P.R. 1866. Cr. 

(15) — Irregular procedure of Magistrates 
pointed out. KAMRAN v. GHOZAK, 8 P.R. 
1866. Cr. 

(16) — Irregular proceedings quashed by tbe 
Sudder Court and a regular retrial ordered. 
CROWN v MEHR SINGH, 15 P.R 1866, Cr. 

(17) — Irregular proceedings quashed and pro- 
per trial by Sessions Court ordered. CROWN v. 
AHODHA PERSHAD. 16 P.R. 1866, Cr. 

See ACT XXXVI OF I860, s. 52, 3 B.H.C. 
Cr. 36. note. 

See ACT V OF 1876, s. 22, 15 A. 208 = A.W. 
N- 1893. 208. 

False statement before Registrar — Irregu- 
larities in proceedings — Effect with respect to 
jurisdiction of Criminal Courts — See ACT III OF 
1877, ss. 72 and 73, 10 C. 604. 

See CANTONMENT CODE, 1899. 9. 167, cl (/') 
3A.LJ. 694 = 4 Cr.L.J. 374 = A.W.N. 1906, 
303. 

See Charge— General, 15 M.L.J. 224 = 
2 Cr.L.J. 381 = 2 Weir 231. 

See CHARGE — ADDITION OF CHARGE, 
9 Bom. L.R. 148 = 5 Cr.L.J. 164 = 31 B. 218. 

See Charge to jury -Misdirection. 
30 M. 44 = 1 M.L.T. 399 = 5 Cr.L.J. 78. 

See COMMITMENT TO SESSIONS COURT, 
2 8. L.R. 9. Cr. = 10 Cr.L.J. 224. 

See Compensation- General, 2 S L.R. 
14, Cr. = 10 Cr.L.J. 229. 

Case irregularly sent by Civil Court Inves- 
tigation without complaint — See COMPLAINT 
—Institution of Complaint — prelimi- 
naries, 8 W.R. Cr. 9. 

See complaint— Procedure on receipt 
of Complaints, 5 M.L T. 1 = 32 M. 3 — 9 Cr. 
L.J. 109 = 1 iDd. Cas. 22. 

See Crim. Pro. Code. 1898, ss. 10 (2), 12. 
528, 34 C 918 = 6 Or.LJ. 360. 


Irregularity — continued. 

See Crim. Pro. Code, 1899. s. 30, 7 C.W. 
N. 457- 

See Crim. Pro. CODE, 1898, ss. 88, 89, 
A.W.N. 1904, 159. 

Summons issued under s. 107 — Proceedings 
taken under e. 110 — Prejudice to accused — See 
CRIM. PRO. Code, 1898, ss. 107, HO. 537, 
14 Cr.L.J. 65 = 18 Ind. Cas. 401. 

Specific Relief Act (I of 1877), s. 42 — Claim 
of private right by plaintiff over land — Claim 
of public right by defendants — Cause ol action 
— Parties — Persons claiming public right are 
alone necessary parties— Civ. Pro. Code (Act 
XIV of 1882), s. 30 — Irregularity in not record- 
ing formal order — S»e CRIM. PRO CODE, 
1898, s. 133, 6 Ind. Cas. 46- 

See Crim. Pro. Code, 1898, s. 145, 25 A. 
537 = A.W.N 1903. 102. 30 C. 155 = 6 C.W.N. 
757, F.B , 8 C W.N. 590, 32 C. 287, 33 C. 68 = 9 
C.W.N. 1046 = 2 C.L J. 241 = 2 Cr. L.J. 618, 5 
C.W.N. 710, 6 C.W.N. 104, 7 O.C. 334. 

Omission of Magistrate to inform accused 
of his right to be tried by another Court— See 
Crim. Pro. Code, 1898, ss. 190, 191, 537, 
28 A. 212 = A.W.N. 1905, 259 = 2 A.L J. 745 = 
2 Cr. L J. 809. 

See Crim. Pro. Code, 189S. ss. 195 and 477, 
S.C. 303, uudh. 

Sec Crim. Pro Code, 1898, ss. 195, 537, 5 
OC. 164. 

See CRIM. PRO. Code. 1898, ss. 202, 203, 
441, 5 M.L.T. 79 = 2 Ind. Cas. 618. 

Three separate complaints of offences of tbe 
same kind — Framing of a single charge setting 
out one offenoe in respect of three complaints 
—if vitiates trial.— See Crim. PRO. CODE, 
1398, ss. 233. 234. 535 (1), 537 (a), 18 C.W.N. 
183. 

In charge — Misjoinder of offences and parties 
— Charge framed, confusing— Prejudice— Re- 
trial by a new Magistrate — Sec CRIM. PRO. 
CODE, 1898, ss.233, 235. 239, 17 C W.N. 419 = 
19 Ind. Cas. 303=14 Cr. L.J. 212. 

Disobedience to express provision as to 
mode of trial— See CRIM. PRO. CODE, 1898, 
s. 234, 15 C. P.L.R. Cr. 53. 

See Crim. PRO. Code, 1898, ss. 276, 279, 
326, 7 C.W.N. 188. 

See Crim. Pro. Code. 1898. ss. 299 (a), 302, 
303. 439, 537 ( d ). 3 L.B.R. 75 = 3 Cr. L.J. 1. 

See Crim. PRO. Code, 1898. ss. 307 and 
337. 13 C.W N. 757=9 C.L.J. 638 = 36 C. 
629 = 2 Ind Cas. 497. 

See CRIM. PRO CODE, 1898, ss. 310 (a), 
537, 13 C.L.R. 110. 

See CRIM. PRO. CODE, 1898, a. 367, 18 M. 
L.J- 197 = 7 Cr. L.J. 459. 

See CRIM. PRO. Code, 1898, ss. 514, 529. 
531, 16 Bom. L.R. 84 = 2 Bom. Cr. 0. 183=15 
Cr. L.J. 295 = 23 Ind. Oas. 503. 

See CRIMINAL PROCEEDINGS. 14 C. 358, 24 
W.R. Cr. 42, 10 W.R. Cr. 7. 

See DEFAMATION, 3 P.W.R. 1909, Cr. = 9 
Cr. L J. 154 = 1 Ind. Cas. 99. 
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See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE Property, 4 a.l.J. 705 = a.W. 
N; 1907. 265 = 6 Cr. L.J, 352 = 30 A. 41, 2 C.L. 
J. 241=2 Cr. L.J. 618 = 83 C. 63, F.B. =9 0. 
W.N. 1046. 

Evidence — Witnesses prnduoed by accused in 
defence — Evidence not believed — Accused con- 
victed — Witnesses tried for perjury acquitted — 
Conviction of accused sot aside for— Fresh trial 
— See Evidence— General, 41 P.L.R. 1914 
= 17 P.W.R. 1914, Or. = 15 Cr. L.J. 62 = 22 
Ind. Oas. 334. 


See Joinder of charges— Mis joinder 
OF CHARGES, 6 A.L.J. 977 = 32 A. 57 = 4 Ind. 
Cas. 808. 6 Bom. L R. 725, 27 C. 839 = 4 C.W. 
N. 656, F B. 


See Joint TRIAL, A. W.N. 1907, 209=6 Cr. 
L.J. 215, 5 M. 20 = 2 Weir 303. 

See JUDGE, 1 Agra 17, Cr. 

Power of Judge — Deoiding case on evidence 
taken by his predecessor — in Criminal case-— See 
JUDGE, 21 W. R. Cr. 47. 

See Judge and Jury, Rat. Un. Cr. C. 452. 

See Judgment, 21 C. 1 21, 23 c. 502. 

Trial by Bench of Magistrates — Some not 
present throughout the trial— Whether curable 

—See Magistrate, Jurisdiction of — 
General Jurisdiction, 9 M.LJ. 335. 

See PARDANASHIN WOMEN, 24 W.R. Cr. 22. 

See Penal Code, s. 124-a, 5 M.L.T. 393 = 
82 M. 384 = 9 Cr. L.J. 456 = 2 Ind. Cas. 33. 

See Penal Code, ss. 372 and 373, 12 M. 
273 = 1 Weir 375. 

Order to prosecute for offence not committed 
— Material — Interference in revision — See 
Prosecution, 8 a.l.J. 537 = 12 Cr. L.J. 432. 

See Revision -judgments, Defects in 

13 C. 272. 

Irregularities concerning witnesses — See 

•Revision— Matters pertaining to evi- 
dence, 13 W.R. Cr. 36. 


See Revision —Matters pertaining i 

EVIDENCE, 7 W.R. Or. 7- 

See sanction to prosecute —Cone 

TIONS REQUISITE FOB GRANT OF SANCTIO 
ETO., 28 C. 217 = 5 O.W.N. 291, 8 P.R. 190 
Or. = 15 P W.R. 1908, Cr. = 149 P.L.R. 1908 = 
Cr. L.J. 363. 

Bee Sanction to prosecute— Miscell 
NEOUS OASES, 17 M.L J. 533 = 2 M.L.T. 4! 
=*6 Cr. L.J. 382 = 31 M. 80. 

See Security for good behaviodr i 
O.W.N. 299 = 7 C.L.J. 177 = 85 C. 243 = 7*0 

in i l L R - 740 = 3 Iad - Cas. 774 

iu or, Jj.J. 375. 

See Security Proceedings. 10 o < 

365=7 Or. L. J. 94. 

*■ Security to keep the peacb- 

30 M. 330 = 2 M.L.T. 329 = 6 Or. L J. 278. 

Joint opinion of assessors — Mere — See 8e« 
SION6 TBIAL, 41 P.R. 1887, Or. S 

Cr. n— 15 


Irregularity — concluded. 

See Summary Trial, U.B.R. 1906, Crim. 
Pro. Code. 51 = 5 Cr. L.J. 298. 

See Transfer of Criminal Oases — 
Miscellaneous Cases, 12 C.W.N. i 38 

Sessions trial — Examination of defence 
witnesses before those of the prosecution — See 

Witness— Examination of Witnesses, 4 
C.L.R. 338. 


Irrigation Act. 

See BOM. ACT VII OF 1979. 


Irrigation Tank. 

Theft — Removal of fish— Facts of each case 
to be looked into— See PENAL CODE, s. 379, 13 
Cr. L J. 38 = 13 Ind. Cas. 278 = 1912 M.W.N. 
42= 22 M.LJ. 184 = 11 M.L.T. 23 = 36 M. 472. 

Irrigation Works. 

Misohief to— See MISCHIEF, 1 Weir 505 
508. 

Mischief to— See Penal CODE, s. 430 1 
Weir 510. ' 

Not commencing fresh trial after withdrawal 
of case if mere irregularity— See CRIM. Pro. 
Code, 1893, ss. 528 and 537, 6 O.C. 192. 

Jagirs. 

See CONFISCATION, 64 P.R. 1866, Cr. 

Jail. 


oy persons in— Time taken in obtain- 
ing oopies of judgment— See ACT XV OF 1877, 
s. 12, sch. II, art. 154, 9 M. 258 = 1 Weir 789. 

See Appeal-General, 8 W.R. Or. Cir. 5, 

y iowK 18 . 6, Vo1 * 1 * 6 - 8 W.R. Cr. Cir. 
7, 12 W-R. Cr. Cir. 5. 

Presentation of petition of appeal by an 
appellant in— To officer in charge of— See CRIM. 

S?°'r,S? DE ’ 1898, 8S * 419 » 490, 9 M. 258 = 1 
Weir 789. 


oee UKtM. tro. UODE, 1898. ss. 421, 423 
426, Rat. Un. Cr. C. 22 = Cr, Rg. 14-9-1869. 


Escape from— Return from transportation M 
See PENAL CODE, ss. 224, 226, 13 Or. 
L.J. 54 = 13 Ind. Cas. 390 = 4 Bur. L.T. 261. 


Jail Certificate. 

Not proof of previous oonviotion 
vious Conviction, 2 L.B.R. 53 . 


— See Pre 


Jail Code. 

, ® U, S? in ‘be -Whether they have the force of 

167~m I°q A r C0DEl 1898 ’ S3 - 154, 
Ind. Oa.'. Ml 65 = 16 G ' W ' N - 135 “ 13 


Disobedience of rules in— Whether nenal- 
See ACT IX OF 1894, a. 64, 7 S.L R 49° 

Jailor. 

Cr S c^ CT1IOF 1874 ' s - 80, Rat. Un 
Lr. C. 136 -Cr. Rg. 5-8-1878. 

Jails Act. 

See Bom, aot II of 1874, 
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Jails, Presidency Act. 

Sec ACT XII OF 16G7. 

Jamadar. 

Order appointing an officer as commissioned 
officer with retrospective effect — See ACT XI 
OF 1S78. ss. 14, 15, 27 P.R. 1885, Cr. 

Jhingara Marriage. 

See BIGAMY, 25 P.R. 1888, Cr. 

Joioder of Charges. 

1. — General. 

2. — WHEN LEGAL. 

3. — Misjoinder of charges. 

See CRIM. PRO. CODE, 1898, ss. 233—240. 

See Joint trial. 

1. — General. 

(1) — Crim. Pro. Code (1898). s. 235 (1), 

* transaction ’ meaning of the word in— Offences 
to be Oiea jointly to constitute one continuous 
act — Proximity in time not essential. — The word 

* transaction ’ in s. 235 (1) of the Code suggests 
not necessarily proximity in time so much a9 
continuity of action and purpose, that is to say, 
it is not necessary that the act should have 
been committed, all on the same occasion, but 
it is sufficient that though separated by a 
distinct interval of time they are closely con- 
nected by continuity of purpose or progressive 
action towards a single objeot. So in this case 
where the prisoner, for the removal of a cart of 
which he committed theft, broke into the cattle 
shed of a neighbour of the cart owner, took out 
two bullocks and drove of! the cart to a certain 
place for selling the same, it was held, that the 
two thefts constituted part of one transaction 
within the meaning of the said section, and 
the circumstance of the theft of the bullocks 
prefaced by house-breaking essential to the 
perpetration of the entire offence could make 
no difference. The acts in this case were fur- 
ther connected by the prisoner’s admission that 
he took the bullocks because the removal of the 
cart would otherwise have been impossible, and 
the two acts were therefore rightly tried 
together as unmistakably forming part of a 
single transaction. EMPEROR v. HARI RAOT, 
2 N L.R. 147 = 4 Cr. L.J. 420. 

(2)— “ Offences of the same hind,'' scope of 
the expression — Crim. Pro. Code, s. 453— 
Separation of charges and trials —The words 
“offences of the same kind” in s. 453 are not 
to bo limited by the explanation to that seotion, 
but include such cases as where a mao has, 
within a year, committed two offences of house- 
breaking. Nor are they limited to offences 
against the same person. The explanation to 
s. 453 must be understood as extending and not 
limiting the meaning of the section — Per 
Field, J. Judged should take care that prisoners 
are not prejudiced by the joinder of charges, and 
should be anxious to lend a willing car tn any 
application for separation of charges and for 
separate trials upon separate charges.— Per 
Norris, J. MANU MlYA v. EMPRESS, 9 C. 371 
= 11 C. L B. 522 (4 A. 147, Diss.) [Not F., 

J Cr. L.J. 277 = 13 C.W.N. 418 = 1 Ind. Cas. 


Joinder of Charges — continued. 

1. — Genera] — confined. 

335; F., 10 Cr. L.J. 272 = 3 Ind. Cas. 319 = 9 
C.L.J. 149=13 C.W.N. 507 = 5 M L.T. 349; 
Appr-. Rat. Un. Cr. C. 331; R., 15 B 491.) 

(3) — Crim. Pro. Code (1882), ss. 247, 253 — 
Joinder of charges under summons and icarrant 
cases — Nature of the trial — Complainant's 
default — Proper order.— Where two charges 
arising out of the same transaction are made 
against an accused person, one of which is a 
summons case, and the other a warrant case, 
the case should be tried as a warraut case. If, 
in such a case, the complainant is absent on 
the day to which the hearing of the case is 
adjourned, the Magistrate should make an 
order, under s. 253 of the Code, for discharge 
and not for acquittal under s. 247. RAJNARAIN 
KOONWAR v. LALA TAMOLI RAUT, 11 C 91. 
[F-, 22 B. 711.) 

(4) — Crim. Pm. Code (1898), ss. 233. 235— 
Joinder of charges of a summons case and a 
warrant case — Procedure. — Where the accused 
had committed the offences of mischief and of 
insult likely to produce breach of peace on two 
different occasions, charges of both the offences 
could not be tried together as they aid not 
form parts of one transaction within s. 235, 
Crim. Pro. Code. Where two charges, one of 
an offence punishable with imprisonment 
exceeding six mouths, and the other of an 
offence not so punishable, are tried together at 
one trial, the trial of the two together forms 
only one case, not two. And as the case relates 
to an offence punishable with more than six 
months’ imprisonment it is a warrant case. 
The fact that it relates to some other offence 
also does not alter its nature and so formal 
charges should be framed for both offences. 
King-Emperor v. Maung Gale alias Pan 
ZIN. 3 L.B.R 113 = 3 Cr.L.J. 350. 

(5) — Crim. Pro. Code (1898), s. 110, cl. (d) 
Security lor good behaviour— Joinder of charges. 
— The law, as to the joinder of charges against 
a person accused ol deffnite offences, has no 
application to an ecquiry under s. 1)0, ol. Id). 

Wahid Ali khan v. Emperor, li C.W.N. 
789 = 6 Cr.L J. 1. (25 M. 61, R and D.) 

(G) — Crim. Pro. Code (1898), ss. 233 to 239- 
Joinder of offences and parties in the preli- 
minary enquiry — Validity of commitment. — The 
seotions of the Crim. Pro. Coda relating to 
joinder of charges, vi 2 ., 233 to 239. refer to the 
trial of the accused. The ruling of the Privy 
Council in 25 M. 61 caunot be extended to 
preliminary enquiries, held by Magistrates 
committing a case to the Sessions Court, 60 as 
to render the commitment itself illegal, because 
there was misjoinder of offences or of offenders 
in the preliminary enquiry. In the matter of 
GOYTNDU, 26 M.' 392 = 2 Weir 262 = 2 Weir 
297. (25 M. 61, Expi.) 

(7) - Offences committed in one year in three 
separate transactions. — There is no provision 
of the Crim. Pro. Code which says all offences 
committed within one year in the course of 
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Joinder ot Charges— continued . 

1.— General — continued. 

three separate transactions may be tried at one 

trial, kasi visvanathan v. Emperor, 
80 M. 328=17 M.L.J. 141 = 2 M.L.T. 177 = 
5 Cr.L.J. 341. 

(8) — Robbery on same night in several differ- 
ent places— Crim Pro. Code (1872), s. 453 
Separate and distinct offences of same kind . — 
Persons committed on three separate and 
distinct charges for three separate and distinot 
robberies, committed on the same night in 
three different houses, must be tried separately 
on each of the three charges. QUEEN v 
IT WARES Dome, 6 W.R.Cr. B3. 

(9) — Dacoity and receiving stolen property — 
Distinct offences —Penal Code, ss. 395, 412. — 
The praotice of dividing the fact9 which consti- 
tute parts of one oflence into several minor 
offences is not legal. So a person convicted of 
dacoity cannot be convicted also of dishonestly 
ceceiviug stolen property transferred by com- 
mission of dacoity when there is no evidence of 
the commission of more than ouo offence. 

Queen v. Shahabhut Sheikh, 13 W.R. 
Cr. 42, 

(9-nl — Dacoity — Offence committed on different 
days — One trial — Illegality . — Where four 
acoused were charged and tried together for two 
offenoes of dacoity committed on 30th May and 
2nd June 1909, not forming part of the same 
transaction : Held that the trial was bad and 
that the couviotions should be quashed. SHAN- 
MOOQA TEVAN, SlNNAN THEVAN V. EM- 
PEROR, 7 Ind. Cas. 390 = 11 Cr. L J. 477 = 8 
M.L.T. 286. 

(9-6)— Crim. Pro. Code, s. 233 — Penal Code 
(Act XLV of 1860), $• 411 — Stolen property — 
Possession of property stolen from several persons 
at dijferent times — Charge, defect in. — Unless 
it appears that articles for the possession of 
whioh the accused is charged under s. 411, 
I.P.C., came in his possession on different occa- 
sions, the trial is not irregular on aocount of 
the fact that the articles were stolen from 
several persons at different times when it is not 
shown that the accused is prejudiced on 
account of a defect in the oharge, the Court of 
appeal cannot interfere with the couviotioo. 

Wasawa Singh v. King emperor op 
INDIA, 36 P.L.R. 1910 = 8 Ind. Cas. 229 = 11 
Cr.L.J. 897. (10 C W N. 520, 11 O.W.N. 1128, 
19 C.W.N. 418, 13 O.W.N. 1067, R.) 

(10) — Charges for disfincf offences— Separate 
charges and trials — Several offences under one 
section of Penal Code . — Where a person is 
charged with several offences under ono section 
of the Ponal Code, the proper procedure 19 to 
try the acoused under separate oharges for eaoh 
of the several distinot offoncos under the sec- 
tion. Queen v. sobbai Gowadlah, 20 W. 
R. Or, 70. 

(11) — Crim. Pro. Code, Act V of 1898, 
ss. 283, 234 — Penal Code, s. 161— Bribe collect- 
ed from several persons— Charges. — Where 
a bribe was oolleoted by public subsoription 
aod paid in a lump sum to the aooused, the 


Joinder of Charges— continued. 

1. — General— continued. 

latter cannot bo charged under s. 161 of the 
Penal Code, merely with the receipt of the 
whole sum oolleoted, but he must be charged 
with receipt of not more than three separate 
items making up the bribe. EMPEROR v NaND 
LAL, A.W.N. 1904, 223 = 1 Cr. L.J. 873. (25 
M. 61. Appl.) [D., 12 Cr. L J. 217 = 146 P-L. 

R. 1911=32 P.W. R 1911, Cr. = 11 P.R. J9U* 
Cr. = 10 Ind. Cas. 156.) 

(I ‘2)— Crim. Pro. Code (1882), s. 215 — Joinder 
of charges — Quashing of commitment. — Three 
aocused were jointly committed to take their 
trial before the Serious Court on the following 
charges, viz., the first accused under s. 457, of 
seven distinct offences committed within one 
year, all the three accused undors. 411, I P.C., 
for dishonest possession of aud dealing with 
stolen property belougiog to seven different 
persona, and unders. 413, I-P.C., for habitually 
receiving and dealing in stolen property. Held 
that the commitment was bad and must be 
quashed. EMPRESS v. SHEODIN, A.W-N. 
1883, 39. 

(13) — Joinder of charges. — Two charges of 
robbery committed in r«*pect of different per- 
sons and at different times and plaoes, though 
within the space of oae year, should be sepa- 
rately committed aud tried. EMPRESS v. 
Dukhi, A.W.N. 1883, 107. 

(14) — Crim. Pro. Code (1898), ss. 2‘22, 233, 
234, 235, 236, 239,403 — Criminal breach of trust 
— Indian Penal Code ( Act XLV of 1860), s. 409 
—Trial of occused — Joinder of charges — Pre- 
vious acquittal - Bar to trail.— The accused 
was tried for the offeuce of criminal breach of 
tru9t a9 a publio servant in respect of Rs. 12 
odd, and was acquitted of the offeuce. He was 
again tried for the same offence in respect of 
another item of Rs. 19 odd, misappropriated 
duriDg the same period as that to whioh the 
Rs. 12 related, and was coovioled. On appeal, 
the Sessions Judge acquitted the accused on 
the ground that his previous acquittal was a bar 
to the second trial : — Held, reversing the order 
of acquittal, that the previous acquittal did 
not. under the oircumstances, operate as a bar 
to the accused’s oonviotion at the scoond trial. 

S. 233, Crim. Pro. Code, contaiD9 the general 
rule, namoly, that, for every distinct offence 
of whioh auy person is acoused, there shall be 
a separate oharge, and every euoh charge shall 
be tried separately. To this rule there are 
several exceptions, viz., those contained in 
ss, 234, 235, 236 and 239 of the Code. S. 222, 
Crim. Pro. Code, is an exception to another 
general rule that, at a trial for an offence, 
certain particulars must be given in the oharge. 
Clause 2 of a. 222 modifies that rule as to 
oharges for oriminal breaoh of trust, bufdoe? 
not restrict in any way the scope and objeot of 
8. 234 of the Code. EMPEROR v. KaSHINATH 
Bagaji Bali, 12 Bom. L.R 226 = 8 Ind. Caa 
970 = 11 Cr. L.J. 337. 

(15) — Crim. Pro. Code (1898), ss. 233, 239 
537.— Irregularities under as, 238, 239, Orim’. 



2907 


THE ALL INDIA DIGE8T. 


2908 


Joinder of Charges — continued. 

1. — General —concluded. 

Pro. Code, are not curable under 6. 537. 
Jang v. Empress, 5P.R. 1900. Cr. = P.L R. 

1900. p 61. 

See Charge— General, 39 P.R. 1888, Cr., 
6 P R. 1896, Cr., 7 P R. 1901. Cr., 17 P.R. 1903, 
Cr. = 149 P.L R. 1903. 

Sec CRIM. Pro. Code. 1898, s. 222 (2), 7 A. 
L.J. 897. 

2.— When legal. 

(1) — Grim. Pro. Code (1872), s. 453, scope of 
— Distinct offences of the same kind committed 
during the year. — S. 453 of the Crim. Pro. 
Code of 1872 simply places a statutory limit 
on the number of charges, which may legally 
form part of a single trial and an accused may 
be separately charged and tried on the same day 
for any number of distinct offences of the same 
kind committed during the year. EMPRESS v. 
DONONJOY BARAJ, 3 C. 340 = 1 C.L R. 478 

(2) — Crim. Pro. Code (1882), ss. 234 and 235 

— Embezzlement of public money on three occa- 
sions within a year. — Where a Post Master was 
charged with criminal breach of trust in regard 
to three sums of money paid to him within a 
year by different persons for money orders, 
held, that the joinder of the charges was not 
illegal, the cflences being of the same kind, 
viz., embezzlement of public money by a pub- 
lic servant, committed within one year and in 
the same circumstances. QUEEN EMPRESS v. 
JUALA Prasad, 7 A. 174, F B. = A.W N. 
1884. 321. [F., 9 C L J. 149 = 13 C.W.N- 

507 = 5 M.L.T. 349.] 

( 3 ) — Crim. Pro. Code, ss. 235, 239 — Joinder of 
charges— Same transaction - Conviction set aside 
— Procedure-— Though the members of a police 
force, who had conspired to maltreat suspected 
persons in the course of an investigation, could, 
under certain circumstances, be dealt with 
under the provisions of ss. 235 and 239, for a 
series of oppressive acts of which they were 
guilty in the prosecution of their common object, 
still, it would be necessary to consider carefully 
whether the alleged acts were, as a matter of 
fact, so connected together in odb series as to 
form essentially and strictly the same transac- 
tion. If, in anv case, either the accused are 
likely to be bowildered in their defence by 
having to meet manv disconnected charges, or 
the prospect of a fair trial is likely to be 
endangered by the production of a mass of 
evidence directed to many difierent matters and 
tending by mere accumulation to induce an 
undue suspicion against the accused, then, the 
propriety of combining the oharges may well be 
questioned. Four persons, members of the 
police force, were charged with ill-treating and 
wrongfully confining one Haoma, bis wife 
Rakhma and his son-in-law Yellia, during tho 
course of the police investigation, with the 
objo'-t of extorting confessions from them and 
recovering stolen property. They were com- 
mitted for trial in two separate cases for the 
following offences:— (1) AH tho acoused for an 


Joinder of Charges — continued. 

2. — When legal- continued. 

offence under s. 330, I.P.C., committed against 
Hanma, the charge covering several acts of 
violence alleged to have been committed against 
him during his illegal confinement, which form- 
ed the subject of the second charge. (2) All 
the accused with an offence under s. 348 com- 
mitted against Hanma between the 5th and 
18th January, 1889. (3) Accused Nos. 1 and 3 
with an offence under s. 348 committed against 
the deceased R tkhma. wife of Hanma, on the 
5th January, 1889. (4) Accused No. 3 with 

an offence under s. 330 committed against the 
deceased Rakhma on the 14th January, 1889. 
(5) All the accused with an offence under s. 330 
committed against Yellia in the interval be- 
tween the 15th and 23rd January, 1869. (6) All 
the accused with an offence under s. 348 com- 
mitted against Yellia during the same period. 
(7) Accused Nos. 1. 2 and 3 with an offence 
under s. 346 committed agaiost Yellia between 
8th February and 9th March, 1889. The Magis- 
trate committed the aocused in two separate 
cases, which were tried together by the Ses- 
sions Judge, under ss. 235 and 239, Crim. Pro. 
Code, on the ground that the same four persons 
were aocused in both the cases and were charg- 
ed with different offences committed in what 
was virtually one transaction, namely, a police 
investigation into an alleged theft. Held, that 
the several acts of violence alleged to have been 
committed against Hanma duriog his illegal 
confinement, forming the subject of the second 
head of charge, oould be rightly regarded as 
constituting a single transaction. But tho act 
of violence said to have been committed against 
Rakhma at a different place could not be re- 
garded as a part of that transaction. Nor was 
the wrongful confinement of Rakhma by tho 
accused Nos. 1 and 3 on the 15th January, a 
part of the transaction constituted by the hurt, 
which was caused to her by tho accused No. 3 
on the previous day. Again, all acts of hurt 
caused to Yellia during his first period of 
wrongful confinement would, with tho confine- 
ment, be part of the same transaction. But 
the second period of confinement, said to have 
commenced sometimo after the termination of 
tho first, would be a separate transaction. 
Held, also, that by the combination of the two 
cases, the accused were prejudiced and should 
bo re-tried by the Sessions Judge. Wbero the 
High Court held that the accused were prejudic- 
ed by misjoinder, the proper course was to set 
asido the conviotion and sentence, and direct 
their re-trial. QUEEN-EMPRESS v. FAKIRAPA, 
13 B. 491. [R.. 16 B. 414, 29 B. 449 = 7 Bom. 

L. R. 527 = 2 Cr. L.J. 480. 28 0. 104, 31 0. 
1053, 25 M. 61 P.O. = 3 Bom. L.R. 540 = 5 
C.W.N. 866 = 28 I. A. 257 = 11 M.L J. 233 = 8 
Sar. 160, 33 M 502=11 Or. L.J. 258 = 5 Ind. 
Gas. 847 = 20 M.L.J. 220 = 7 M.L.T. 299 = 1910 

M. W.N. 65. 10 Bom. L.R. 973 = 4 M.L.T. 450 
= 9 Cr. L.J. 226. 14 Bur. L.R. 242 = 8 Cr. L. 
J. 497 = 4 LB R. 294. 4 Cr. L.J. 420 = 2 N.L. 
R. 147, 8 Cr. L J. 191 = 1 B-L.E. 73, 14 Cr. L.J. 
116 = 18 Ind. Oas. 676 = 11 A.L.J. 188, 83 P.L. 
R. 1901, Rat. Un. Or. C. 659.] 
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Joinder of Charges— continued. 

2. — When legal — continued. 

( 4 ) — penal Code, s. 206— Charge of several 
fraudulent transfers made on one dau—Crim. 
Pro . Code (1082). s. 235 — Same transaction . — 
Where a committing Magistrate framed a 
general charge under s. 206, I.P.C.. against an 
accused person, of several fraudulent transfers 
made on one and the same day, and the Ses- 
sions Judge limited the prosecution to three or 
four charges, held that the proximity of time 
combined with the case as to intention and 
similarity of aotion and result, brought all 
the transfers within the words “same transac- 
tion” in s. 235. Queen-Empress v. Vaji- 
RAM, 16 B. 414. (15 B. 491, R.) [F., 36 C. 573 
=9 C.L.J. 610=13 C W.N. 728 = 2 Ind. Cas. 
601; R., 19 B. 51 ; 27 B. 135; 33 M. 502 = 11 
Cr.L J. 258 = 5 Ind. Cas. 847 = 20 M-L J. 220 = 

7 M.L T. 299 = 1910 M.W.N. 65, 11 A. L.J. 188 
= 14 Cr.L. J. 116 = 18 Ind. Cas. 676. 10 Bom. 
L.R. 848 = 8 Cr. L.J. 281, 4 Cr. L.J. 420 = 2 
N.L.R. 147, 11 Cr. L.J. 428 = 6 Ind. Cas. 964 
= 12 P.R. 1913, Cr. = 26 P.W.R. 19!0, Cr. 

(5) — I.P.C., ss. 485 and 486 — Crim. Pro. 
Code (1898), ss. 234, 235 — Joinder of charges — 
Same transaction . — A person can be tried at one 
trial for having in his possession stencil plates 
for the purpose of counterfeiting trade marks 
(s. 485, I.P.G.), for havmg sold goods to which 
a counterfeit trade mark was affixed (s. 486), 
and for having in his possession such goods 
(9. 486), since the three offenoes can be said to 
arise out of the same transaction. The real 
and substantial test for determining whether 
several offences are connected together so as 
to lorm the same transaction, depends upon 
whether they are so related to one another, in 
point cf purpose,, or a6 cause and effect, or as 
principal and subsidiary acts, as to constitute 
one continuous aotion. A mere interval of 
time between the commission of oue offence 
and another dees not, by itself, necessarily 
import want of continuity, though the length 
or the interval may be an important clement 
•in determining the connection between the two. 

Emperor v. sherufalli, 27 B. I3S = 4 
Bom. L.R. 930. [F., 4 Or. L.J. 420 = 2 N.L.R. 
147, 5 Or. L.J. 484 = 11 C.W N. 715; i?.. 33 M. 
602 = 11 Or. L.J. 258 = 20 M.L.J. 220 = 7 M.L. 
T. 299 = M.W.N. 1910. 65 = 5 Ind. Cas. 847, 

3 Cr. L.J. 111 = 2 C.L J. 218=10 O W N. 520, 

8 Cr. L.J. 191= 1 8. L.R. 73, 8 Cr. L.J. 497 = 

4 L.B.R. 294=14 Bur. L.R. 242, 10 Cr. L.J. 
476 = 13 C.W.N. 1089=4 iDd. Cas. 28.] 

(6) — I.P.C., ss. 302 and 895—Crtm. Pro . 
Code, s. 235 — Joinder o/ charges — • Acts forming 
part of the same transaction.— The aocused 
formed into a gang for oommitting dacoity and 
prooeeded to a village for that purpose. When 
they reached the plaoe, it was day light ; they, 
therefore, concealed themselves in a seoluded 
nala during the daytime. While they were 
so concealed, a woman came down from the 
Mia for oolleoting some vegetables. FeariDg 
detection, the gang fell on her and stODed her 
to death. After ooncealing her body, the ac- 
otued prooeeded to the plaoe of the destination 


Joinder of Charges— continued. 

2.— When legal —continued. 

and committed a dacoity. The accused were 
committed for trial under s. 396, l.P-C. At 
the trial, the Judge altered the charge to two 
separate charge s undoi s. 302 as against some 
of the accused, and under s 395 as against all, 
and tried both the charges jointly, holding 
that the offences formed part of the same 
transaction. Held that the procedure adopted 
was right, for, it was clearly in order to the 
committal of the theft constituting an ingredi- 
ent of the dacoity that the murder took place, 
and the offences under ss. 302 and 395, J.P.C., 
therefore formed part of one series of acts so 
connected together as to form the same trans- 
action EMPEROR V. PUNYANAIIvA, 4 Bom. 
L.R. 789. 

(7) — Crim. Pro. Code (1898), ss. 222. 230-— 
Several acts of breach of trust committed within 
the year — Joinder of charges — Joint trial — 
Same transaction. — S. 222 ol the Code clearly 
admits of the trial of any number of acts of 
breach of trust, committed within the year, as 
amounting only to one offence. It does not 
require any particular formulation of the ac- 
cusation, but only enacts that it is sufficient to 
6how the aggregate offenc& without specifying 
the details. It dispenses with the necessity of 
amplification ; it does uot prohibit enumeration 
of the particular items in the charge. It suffi- 
ces. for the purpose of justifying a joint triai, 
that the accusation alleges offences committed 
by each accused to have been committed in the 
same transaction, within the meaning of s. 289 
of the Code. It is not necessary that the 
charge should contain the statement as to the 
transaction beiDg odg and the same. It is the 
tenor of the accusation and not the wording of 
the charge that must be considered as the test. 
In s. 239 of the Code, a series of acts separated 
by intervals of time are not excluded, provided 
that the object of those jointly tried has, 
throughout, been directed to one and the same 
objeotive. If the accused started together for 
the same goal, this suffices to justify the joint 
trial, even if, incidentally, one of those jointly 
tried has done an aot, for which the other may 
not be responsible. The foundation for the 
procedure in the section is the assooiation of 
persons concurring, from start to finish, to 
attain the same end. EMPEROR v. DATTO 

Hanmant Shahapurkar, 30 B. 49 = 7 Bom. 
L.R. 6aa = 2,Gr.L.J. 878. [*»., I Bom. Or. 216 = 
14 Bom. L.R. 972 = 13 Or. L J. 839=17 Ind. 
Cas. 705 ; R., 83 M. 502 = 11 Cr. L 3.258 = 6 
Ind. Cas. 847 = 20 M.L.J. 920= 7 M.L.T. 299 = 
1910 M.W.N. 65, 4 Or. L.J. 285 = 10 P.R. 1906, 
Or. = 117 P.L.R. 1907, 8 Cr. L.J. 75 = 18 P. 
W.R. 1908, 4 Cr. L.J. 420 = 2 N.L.R. 173, 11 
Or. L.J. 293 = 6 Ind. Cas 242 = 7 M.L.T. 367, 
12 Or. L J . 269 = 10 Ind. Cas. 349 = 10 M.L.T. 
23 = 1911 2 M.W.N. 189, 1 S.L.R. 78; D., 4 
Bur.L T. 263 = 13 Or.L.J. 59 = 13 Ind. Oas. 395, 
17 M.L J. 141 = 30 M. 328 = 2 M.L.T. 177 = 6 
Or. L.J. 841. 

(8) -Crim. Pro. Code (1882), s . 236 (1)— 
Bouse breaking by night to commit theft and theft 
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Joinder of Charges — contiuued. 

2.— When legal — continued. I 

— Separate sentences — Peno.l Code, ss. 71, 380, 
457. — Au accused can, under s. 235 (1), Crim. 
Pro. Code, legally be tried at one trial lor the 
offences of house-breakiDg by night to commit 
theft, and of theft, and separately be convicted 
lor each of the offences. Inasmuch as, though 
nothing contained in s. 235 affects s. 71, I.P. 
C., still when the accused commits distinct 
offences which, when combiued, are not punish- 
able under any single section of the Penal 
Code, s. 71 doe9 not apply to the case. QUEEN- 
EMPRESS v. Kashinath, Rat. Un. Cr. C. 
228 = Cr. Rg. 6 of 1886. 

(9) — Join! trial- Person charged with theft 
and with receiving the stolen properly — I.P.C., 
ss. 380 and 411. — The trial of a person on a 
charge ol theft jointly with the oharge of 
having dishonestly received the properly stolen 
is not illegal. In the matter of A. DAVID, 6 C. 
L.R. 243. [F., 6 Bom. L.R 517 ; D.. I C W N. 
35 ; R-. Rat. Un. Cr- C. 915, 2 L.B. R. 19, 
Or.] 

(10) — Theft — Dishonestly receiving stolen 

property— Same transaction . — The offence of 
dishonestly receiving stolen property from a 
person, who has 6tolen that property, cannot 
be regarded as an offence committed in the 
same transaction as the theft itself, unless it be 
in a case where, simultaneously with the offence 
of theft, the offence of receiving stolen property 
is committed. BlSHNU BANWAR v. EMrRESS, 
1 C.W.N. 33 (6 O.L.R 245. D.) [Dis., 6 
Bom. L.R. 517 ; F.. 3 P.R. 1905, Cr. ; R , 29 
B. 449 = 7 Bom. L.R. 527, 33 C. 1256= 10 C.W. 
N 912 = 3 C.L.J. 412 = 3 Cr. L.J. 391, 15 C.L. 
J. 517 = 16 C.W.N. 1105 = 13 Cr. L.J. 609 = 16 
Ind. Cas. 257, 14 Bur. L.R. 38 = 6 Cr. L.J. 28 

= U.B.R. 1905, Cr.P C. 5 , 2L.B.R. 19.] 

(11) — Joint trial ol accused— Joinder of theft 

and of receiving or disposing of stolen property 
—Appreciable interval of lime between two acts, 
otherwise connected together, immaterial- Crim. 
Pro. Code (1898), s 239. — The trial of an 
accused charged with the offence of theft 
together with another accused charged with dis- 
honestly receiving or disposing of stolen 
property, is perfectly legal, if the two offences 
committed form part of the same transaction 
within the meaning of s. 239, Crim. Pro. Code. 
As proximity of time betweeu two act6 doe9 not 
necessarily constitute them parts of the same 
transaction, so an appreciable interval of time 
between two acts, otherwise connected together, 
does not prevent them from continuing to be 
parts of the same series of connected events. 
NGA TA PU v. KING-EMPEROR, 2 L B R. 19. 
(Rat. Un. Cr. 0 449, 6 C.L.R. 245, F.\ 1 C.W. 
N. 35, Diss.) [R.. 13 Cr. L.J. 485 = 15 Ind. 
Cas. 485 = 6 Bur. L.T. 101, 13 Cr. L.J. 59 13 

Ind. Cas. 395 = 4 Bur. L.T. 263, 4 L.B.R. 294 
= 14 Bur. L.R, 242 = 8 Cr. L.J. 497, U.B.R. 
1907, Cr. P C., 6, 14 Bur. L.R. 38 ] 

(12) — Crim. Pro. Code (1882), s. 234-Using 
eleven forged documents in three sets in 


Joinder of Charges— continued. 

2. — When legal — continued. 

three suits on different occasions. — The accused 
was charged, under s. 471 of the Penal Code, for 
using, as genuine, eleven forged rent receipts. 
These receipts were put in by him in three seta 
in three suits pending against him, on different 
occasions. The receipt in each set was put in 
each suit simultaneously, together with a 
written statement in the particular case. 
Three charges were framed against him in res- 
pect of each set of receipts. He was convicted 
and sentenced on these three charges. It was 
contended, on appeal that a separate charge 
should have been made for each one of the 
documents and that, consequently, the trial 
should be set aside as contrary to law. inas- 
much as it was really a trial of eleven offences 
of using forged receipts. Held, that, as the 
“ usings ” charged were merely ihe putting of 
each set of documents in each suit simultane- 
ously, together with the written statement in 
each case, and. as there was nothing to show 
that any of them was used at any other time, 
there was no valid ground for questioning 
the correctness of the conviction QUEEN- 

Empress v. Raghu Nath Das, 20 C. 4i3. 

(13) Crim. Pro. Code (1898), ss. 222, sub s- 2 
and 234— Charge of embezzlement in one year — 
Three counts included in one charge. — Wher e a 
person was put upon hio trial for embezzlement 
of three sums in one year and one charge was 
drawn up. in which all the three 6ums and the 
persons from whom he collected them were 
specified, but he was not charged with 
three offences under s. 409, Penal Code, but 
with one offence and was convicted of one 
offence and sentenced to one term of imprison- 
ment : Held, that the charge was not illegal as 
it was in accordance with ss. 234 and 222, 
sub-s. 2 of the Crim. Pro. Code. SAT NARAIN 
Tewari v. Emperor, 10 C.W.N. 51 = 32 C. 
1083 = 3 Cr. L.J. 138. 

(14) — Crim. Pro. Code (1898), ss. 234, 235, 
480, 492 and 537 — Misjoinder of charges — 
“ Drawing up of proceedings on the same day that 
the offence is committed" —Penal Code, ss. 178 
and 179— Refusing to take oath— Refusing to 
answer questions. — Where, at the same trial, 
an accused person is charged with two offences 
under s. 178, 1.P.C., and two offenoes unders. 179 
of the Code, held, the case was not governed by 
s. 234 ol the Crim. Pro. Code and there was no 
misjoinder. Moreover, the facts having all been 
admitted and the sentence passed being practi- 
cally ior only one of the offences, the accused 
was not prejudiced, and the irregularity, if any, 
was cured by s, 537 of the Crim. Pro. Code. 
S. 482 does not require the Magistrate to draw 
up proceedings on the same day that the offenoe 
is committed. The section need not bo read 
along with s. 480 of the Crim. Pro. Code. 
Queer e — Whether a person, who has once com- 
mitted an offence under s. 178 of the Penal 
Code, can be held to have committed a further 
offence under s. 179 of the Penal Code, when he 
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2.— When legal— continued, 

refuses to answer the questions put to him. 
BlPIN CHANDRA PAL v. EMPEROR, 35 C. 161 
=7 C L J. 63 = 7 Cr. L.J. 95. (25 M. 61, D.) 
[R., 10 Bom. L.R. 973 = 9 Cr. L.J. 226 = 4 M. 
L.T. 450.] 

(15) — Crim. Pro . Code (1898), s. 235— Joinder 
of charges of dacoity, forgery, using a forged 
document as genuine, and cheating. — The trial 
of the aooused on seven charges, threo of dacoity, 
two of forgery, one of using as genuine a forged 
dooument, and one of cheating by personation, 
would be perfectly regular, if the offences with 
which the accused was charged all formed one 
transaction. EMPEROR v. SRI NARAIN PRASAD, 
11 C.W.N. 713 = 5 Cr. LJ. 484. (30 C. 822, 2 
Cr. L.J. 34, D.; 27 B. 135, R. & F.) (R.. 4 Ind. 
Cas. 28 = 13 C.W.N. 1089=10 Cr. L.J. 476.] 

(16) — Crim, Pro. Code (1898), ss. 222, 234 — 
Joinder in one trial of two charges of criminal 
breach of trust and another for a gross sum made 
up of three distinct items. — On a charge of 
criminal breach of trust or dishonest misappro- 
priation of money it is sufficient, under s. 222, 
to speoify the gross sum, in respect of which 
the offeoce has been committed, without specify- 
ing the particular items of which the gross sum 
isoomposed, and the charge so framed shall be 
deemed to be a oharge of one offence, withio 
the meaning of s. 234. So where an accused is 
tried on charges of oriminal breach of trust in 
respect of two oheques, and also on another 
oharge in respect of a gross sam made up of 
three diBtinot items, which might have been, 
hut were not, specified, the trial is, in faot, not 
on five distinct charges but is only for three 
offences, and is, therefore, legal under s. 234. 
8. 222 is net intended to apply only to cases 
where there is a general defioieuoy in an acoount 
and the prosecution is unable to speoify the 
particular items of the deficiency, but it applies 
also to oases, where the items might have been, 
but are not, epeoified. THOMAS v. EMPEROR, 
29 M. 858 = 5 Cr. L.J. 183. (25 M. 61, D.) [F., 
33 A. 36 = 7 A.L J. 897 = 11 Cr. L.J. 442 = 7 Ind. 
Cas. 186.] 

(171— Crim. Pro. Code (1898), ss. 237 and 
239 — Joinder of charges — Charge of theft or, in 
the alternative, of receiving stolen property . — 
Although there is authority for holding that 
several persons accused under a. 411, Penal 
Code, of receiving stolen property at different 
places and times oannot be legally tried to* 
gether, yet persons acoused of having jointly 
committed theft could legally and properly be 
tried together, and, if tried on that charge, they 
might, under a. 237, Orim- Pro. Code, be con- 
yioted of the offence of receiving stolen property 
if the evidenoe ahowed that the faots proved 
led to the inference that that offenoe, rather 
than theft, waa committed. So, where all the 
acoused were oharged with the offenoe of theft 
jointly, or, in the alternative, with the offenoe 
of receiving stolen property and were triod to- 
gether, held, that the trial was not illegal. 
In re Kuppan AMBALAM, 17 M.L.J. 219 = 0 
<?!• L.J. 179, 


Joinder of Charges— oontinued. 

2. — When legal — concluded, 

(18)— Crim. Pro. Code (1898), s. 239— Joinder 
of charqes-I.P.C., ss. 385 and 500— Defama- 
tion and attempt to put in fear of injury for 
committing extortion— Ads forming same trans- 
action. — A person, against whom a complaint 
has been filed under ss. 500 and 211, I.P.C., 
wrote a letter to the complainant asking him 
to do what he would ask the complainant t j do, 
and that he would say a lot of things against 
the complainant in Court if be did not do so. 
The complainant refusing to yield to his threat, 
the accused, in his statement, made a large 
number of defamatory statements. The accused 
was charged a second time for defamation 
as regards those new imputations and was con- 
victed at the same trial on three charges of 
defamation, and, on a fourth charge, of attempt- 
ing to put the complainant in fear of injury in 
order to oommit extortion under s. 385, I.P.C. 
Held, that the threat to make the charges if 
not squared, and the making of the charges 
subsequently, were one series of acts so con- 
nected together as to form the same transaction, 
and that it was legal to conviot at the same 
trial on both charges under ss. 500 and 385, 
I.P.C. king Emperor v. Harcharan 
SINGH. 18 P.R. 1904, Cr. = 120 P.L.R. 1904 = 1 
Cr. L J. 974. (25 M. 61 P.C., 16 P.R. 1902, Cr., 
17|P.R .1903, Cr., R.) [R., 57 P.L.R 1911 = 8 

Ind. Cas. 1161 = 33 P.R. 1910 ] 

(19j— Crim. Pro. Code (1898), ss. 233, 239 — 
Misjoinder of parties and charges— Objection 
raised for the first time on reuision — Penal Code, 
s. 384 — Extortion — Sentence. — The accused, 
an officiating kanungo and a compounder, 
were jointly tried and oonvioted under s. 884, 
Penal Code, for extorting money from certain 
persons in villages infected with plague and sen- 
tenced to two years’ rigorous imprisonment. 
The conviotions and sentences were upheld on 
appeal. In the Chief Court, it was contended 
that the trial was illegal for misjoinder of parties 
and oharges and that the sentences were severe. 
Held, that, as the objection to the irregularity 
in the trial was not raised at an early stage of 
the case, and it was not shown that the accused 
were prejudiced thereby in any way, it was too 
late to press the objeotion which was of a form- 
al nature, the Court holding that there was no 
such misjoinder as to invalidate the trial. The 
sentences were reduced to six months’ rigorous 
imprisonment, including one month in solitary 
confinement, DlDBAGH SINGH v. EMPEROR 
OP INDIA, 182 P.L.R 1902. 

(20)— Joint trial — Offences under ss. 879 and 
215. Penal Code— Crim. Pro. Code (1898), 
s. 239. — The joinder of oharges must be justi- 
fied by s, 239 of the Orim. Pro. Code, whioh 
authorizes the joint trial of persons acoused of 
the same offence or of different offences com- 
mitted in the same transaction. The joinder 
of oharges and separate conviotions under as, 379 
and 216, I.P.O,,are legal and proper. KlNG- 
EMPEROR V. Nga To, 2 L B.R. 23. (1 L.B.R, 
203, Diss. ; 2 L.B.R. 19, F.) [F., 14 Bur. L.R. 
242=4 L B.R, 294; R., 7 Or. L.J. 464 = 11 
Bor, L.R, 67 = 4 L.B.R. 199.] 
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Joinder of Charges — continued. 

3.— Misjoinder of Chargee. 

(1) —Crim. Pro. Code (1898), ss. 233, 235— 
Distinct offences — Magistrate trying a case and 
forming an opinion — Re-trial by another Magis- 
trate. — The joint trial of a person for three 
distinct offences of forging certain cheques, of 
cheating and of falsification of account books, 
in respect of three distinct forgeries, is bad for 
misjoinder of charges. BHAGWATI DIAL v. 

King-Emperor, 2 p.r. 1905. Cr. = 44 P.L.R. 
1905 = 2 Cr.L.J. 34. (25 M. 61 P.C., R.) [ R ., 9 
Cr. L.J. 226=10 Bom. L.R. 973 = 4 M.L.T. 
450.) 

(2) — Trial for eight separate and distinct 
offences — Irregularity — lie-trial. — Where the 
accused were charged with eight separate and 
distinct offences and tried at one trial for the 
same, held, that the trial was illegal. When 
the Magistrate, who tried a case, has already 
formed an opinion on the evidence on the record 
and has expressed the same, and the cases are 
sent back for re-trial, it is only fair to the accu- 
sed that they should be tried by a different 
Magistrate who has formed no opinion. UMED 
Singh v. King-Emperor, 7 A L.J. 19 = 11 
Cr.L.J. 51 = 5 Ind. Cas 178. (25 M. 61, P.C..F.) 

(3) — Evidence, misrecepticn of — Crim. Pro. 
Code (Act V of 1898), ss. 233, 234, 236. 239, 
537 — Statement of accused as to place of conceal- 
ment — lndependtnt discovery by police — State- 
ment as to conduct — Evidence Act (I of 1872), 
s. 27— I P C.. ss. 395, 411 and 412.— There is 
no misjoinder of charges where some of the 
accused charged under s. 395, Penal Code, were 
also charged under ss. 411 and 412 of the Code, 
on the strength of an incident which was part 
of the evidence against them on the charge 
under s. 395. A statement made by the accused 
to the police officer, after the discovery was 
made, as to the place where the stolen property 
was concealed, is admissible in evidence under 
6. 27 of the Evidence Act ; but the reception of 
the statement as to the pointing out by the 
accused of the place of concealment, though 
not illegal, is improper. JaNKI v. EMPEROR, 

11 C.L.J. 182 = 11 Cr. L.J. 244 = 5 Ind. Cas. 
769. [P., 13 Cr. L.J. 609 = 16 C.W.N. 1105 = 

15 C.L.J. 517 = 16 Ind. Cas. 257.) 

(4) — Crim. Pro. Code (1898), ss. 233, 239— 
Joint trial— Receiving stolen properly by different 
accused at different limes from different persons. 
— Accused No. 1 received stolen property from 
certain thieves. Subsequently, accused No. 1 
delivered to accused No. 2 a portion of such 
property in satisfaction of a debt which he owed 
to the latter. With accused No. 3 was found a 
further portion of the property identified as 
stolen, but there was nothing to show when he 
received it and from whom. The three accused 
were, under these circumstances, tried at one 
trial on charges of receiving stolen property, 
knowing it to be stolen. Held, by Batty and 
Russel, JJ., (Aston, J., dissenting ), that the 
three offences against the three acoused were 
distinct offences which could not be regarded 
as offences committed in the same transaction 


Joinder of Charges — continued. 

3. — Misjoinder of Charges— continued. 

within the meaning of s. 239, and that the trial 
of the threeaccused together was thus in contra- 
vention of the provisions of s. 233 of the Code 
and therefore illegal. EMPEROR v. JETHALAL, 

29 B. 449 = 7 Boro. L R 527 = 2 Cr. L.J- 480. 
(F.. 11 Cr. L J. 30 = 4 Ind. Cas. 700 = 6 M.L.T. 
17; P.,10 Bom. L.R. 973 = 9 Cr. L.J. 226=4 
M.L.T. 450, 1 S.L.R. 73 Cr. ; D., 4 Bur. L.T. 
263 = 13 Cr. L.J. 59 = 13 Ind. Cas. 395, 5 Cr. 
L.J. 479 = 17 M.L J. 219.) 

(4-o) — Receiving stolen properly from different 
persons on several dates — Abetment — Crim. Pro. 
Code (1898), ss. 233, 235— Misjoinder of charges. 
— Where the accused were charged, in one 
Court, with having dishonestly received or 
retained articles stolen from different persons 
on different dates, and in another Court with 
baviDg aided and abetted one another in the 
commission of that cffencc, and were convicted 
at a single trial, held, that, in the absence of 
evidence that the acts of receiving or retaining 
were so connected together as to form one 
transaction, the charges framed and the single 
trial held with respect thereto were illegal. 
Held, also, that the mere fact that all the 
articles were being dishonestly retained on the 
day when they were discovered with the accused 
would not constitute a single offence or establish 
that several offences were committed in one and 
the same transaction. Tho accused could only 
be tried for three of such cffeDces committed 
within one year. RAM SARUP BENIA v. EM- 
PEROR, 9 C.W N. 1027 = 2 Cr. L J. 847. 

(4-5) — Theft and receiving stolen properly, 
joinder of the charges of. when illegal. — Out of 
five persons accused in this case, four were 
charged with theft, and the fifth with receiving 
the property stolen. They were jointly tried 
at one and the same trial. Tho receiving of 
the stolen property was not simultaneous with 
the theft, field, that the offences of 6tealiDg 
and of the receipt of the stolen property were 
not part of the same transaction and the joint 
trial was illegal. KING-EMPEROR v. SUNDER 
SINGH, 3 P.R. 1903, Cr. = 21 P.L R. 1903 = 2 
Cr. L.J.;37. (5 P.R. 1900 Cr., F ; 1 C.W.N. 35, 
P.) [P., P.W.R. 1906, Cr., 3; 113 P.L.R. 

1906.) 

(\.c)—Crim. Pro. Code (ActV 0/ 1898), s. 239 
— Misjoinder of charges — Joint trial of several 
accused persons — Illegality — Theft — Receiving 
stolen property.— When a person charged with 
receiving stolen property knowing it to be 
stolen, was tried with another person who was 
found to be in possession of property alleged to 
have been stolen at a different lime and tho 
former was convicted and the latter acquitted 
— Held, upon appeal against the order of 
conviction, that the joint trial was illegal and, 
notwithstanding the acquittal of the other 
accused, the whole proceedings must be held 
invalid. BHAGAT SINGH v. CROWN, 101 P. 
L.R. 1904=1 Cr.L.J. 971. (25 M. 61, P.C.. F.) 

(4-d) — Crtm. Pro. Code (1898), s. 293— 
Offences of theft and escaping from lawful 
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3.— Misjoinder of Charges— continued. 

custody. -The trial of tbe two charges, viz., theft 
and escape from lawful custody at one trial is 
contrary to s. 233. The theft ana the escape are 
not so connected as to form ooe transaction 
and none of the sections mentioned in s. 233 
will cover tbe joinder. KING-EMPEROR v. 
PO HLA, 3 L.B.R. 221 = 4 Cr.L.J. 889. {1 L. 
B.R 361. R.) 

(5) — Crim. Pro ■ Code (1898). s. 235— Acts net 
forming one series of transaction — Penal Code, 
ss. 307. -106. — In a conviction under s. 307, 
I.P.C., a charge under s. 40G was also joined. 
Held, that the two acts did not form one series 
of transaction within the meaning of s. 235. 
Crim. Pro. Code, and that the two charges 
ought not to have been joined. NlTHURl v. 
King-Emperor, 6 A L.J. 697=3 Ind. Cas. 
466 = 10 Cr.L.J. 291, 

(6) — Crim. Pro. Code, s. 237 — • Joinder of 
charges — Penal Code, ss. 471, 468, 477-A.— A 
person cannot be tried at one trial for cffences 
under ss. 471, 468 and 477-A, I.P.C.; 6uch a 
trial is not merely irregular but illegal. EM- 
PEROR V. Laldubhai, 4 Bom. L.R. 440. [12., 
10 Bom. L.R. 973 = 9 Cr. L.J. 226 = 4 M.L.T. 
450.] 

(7) — Crim. Pro. Code (1898), ss. 235 and 239 
—Joint trial of several persons charged with 
distinct offences of cheating.— The joint trial of 
several persons for distinct offences of cheating 
is opposed to ss. 235, 239, Crim. Pro. Code and 
it is an illegality which cannot be cured by 
s. 537. KHUSHADA v. EMPEROR, 16 P. R. 
1902, Cr. (25 M. 61, P.C., R.) [R., P.W.R. 1906, 
30 \D., 18 P R. 1904, Cr.] 

(8) — Crim. Pro. Code (1898), ss. 233 and 239 
— Illegality on account of misjoinder not curable 
by s. 537, Crim. Pro. Code (1898),— S. 537 does 
not cure illegalities under ss. 23S and 239 of 
the Crim. Pro. Code, 1899. JANG v. EMPRESS, 
8 P.R , 1900. Cr. 

(9) — Crim. Pro. Code (1898), ss. 234, 235, 
587 — Joinder of charges — Irregularity— Penal 
Code, s. 477*4.— The joinder of oharges con- 
trary to the provisions of the Code of Criminal 
Procedure ia not merely an irregularity whioh 
can bo remedied under a, 537. Hence, where 
the accused was oharged with having altered 
and mutilated certain accounts between tbe 
years 1907 and 1909, held, that tbe oharge was 
bad, inasmuch as he oould have been tried at 
one trial, only for three separate offences com- 
knitted within the space of twelve months from 
first to last. SADIMULDAH KHAN v. KING- 
Emperor, 6 A.L.J. 977 = 82 A. 87 = 4 Ind. Cas. 
808 = 11 Cr. L.J. 88. 

(10) — Crim. Pro. Code (1898), ss. 234 and 295 
—Misjoinder of charges— Illegality.— An ao- 
oused person was oharged with and tried for, 
first, three separate aots of oriminal misappro- 
priation committed within a year, and secondly, 
two separate offenoes of forgery with intent to 
oopoeal two of anoh aots of oriminal misappro- 
priation. Held that this was an illegality not 
oovered by the provisions oi s. 587 of the 

Cr. II— 16 

* 
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3. — Misjoinder of Charges— continued. 

Code of Criminal Procedure. EMPEROR v. 
MATA PRASAD, A.W.N. 1908, 132 = 9 A. L.J. 
400 = 30 A- 351 = 8 Cr.L.J 4. 

(11) — Crim. Pro. Code (1898), ss. 233, 234, 
235, 236, 239 — Misjoinder of charges— Irregula- 
rity —Fresh trial — Counts charging continued 
acts of criminal breach of trust aiid. forgery— 
Penal Code, ss. 403 and 4G7.— The accused was 
charged and tried at one and the same trial for 
three offences under s. 403, Penal Code, and 
three offences of forgery under s. 467 of the 
Code, and was convicted and sentenced in res- 
peot of all the six offences. Held that the trial 
of any person in respect of six offences at one 
and tbe same trial, although they may have 
been committed within the space of 12 months, 
contravened the rule laid down in s. 233, even 
when read with s. 234, Crim- Pro. Code, and 
as cl. (1), s 235, and s. 234 of the Code 
must be mutually exclusive, to hold that 
s. 234 covered all the offences committed in the 
course of three similar but separate transac- 
tions, when the number of offences was more 
than throe, would be straining the language of 
the section beyond all bounds. The trial, there- 
fore, of any person in respect of six offences, 
three of embezzlement and three of forgery, was 
an irregularity sufficient to make a re-trial 
necessary. SHEO SARAN Lad v. KlNG-EM- 
PEROB, 7 A.L J. 223 = 32 A. 219=11 Cr.L.J. 
269 = 5 Ind. Cas. 896. 

(12) — Criminal breach of trust and falsifica- 
tion of accounts — Crim. Pro. Code (1898), 
s. 234 — Misjoitider of charges— Irregularity, if 
curable. — The accused was charged at one trial 
with criminal breach of trust with respeot to 
eeventeeo sums of money, and also with 
falsifying account books cf Government regard- 
ing several items. Held that the trial involved 
misjoinder of charges in contravention of the 
provisions of s. 234, and that it was an irregu- 
larity whioh could not be amended. EMPEROR 
v. Nathalad, 4 Bom. L.R. 433. [12., 6 Bom. 
L.R. 725. 30 M. 328=5 Cr.L J. 341 = 2 M.L. 
J. 177 = 17 M. L.J. 141, 10 Bom. L.R. 973=9 
Cr.L.J. 226 = 4 M-L.T. 450; Expl., 1 Bom. Cr. 
039.9115 = 14 Bom. L R. 306=13 Cr.L J. 601 
= 15 Ind. Cas. 645.] 

(13) - Crim. Pro. Cede (1998), ss. 233, 537— 
Joinder of charges— Penal Cede, ss. 380, 414— 
Illegality vitiating trial.— The joinder of a 
charge under s. 414, I.P.C., with a oharge under 
s. 380, I.P.C., is opposed to the provisions of 
b. 233, ,Crim. Pro. Code, and constitutes not 
merely an irregularity whioh might be oured 
under s. 637. but is an illegality whioh vitiates 
the trial. EMPEROR v. WASSANJI, 6 Bom. 
L.R. 728= i Cr.L.J. 834. [R., 10 Bom. L.R. 
973=9 Cr.L.J. 226 = 6 M.L.T. 450.] 

(14) — Penal Code, ss. 147, 323— Rioting and 
causing hurt — Separate sentences.— Rioting 
and causing hurt in the oourse of rioting are 
distinct offenoes and are, therefore, separately 
punishable. EMPRESS OP INDIA v. RAM 

2 A.* 139. [R., 6 O. 718 = 8 O.L.R. 

890, 7 A. 39.] 
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3. — Misjoinder of Charges — continued . 

05) — Crim Pro. Code (1872), s. 314 — Convic- 
tion for several offences — Term o] imprisonment. 
— S. 314 limiting ihe Magistrate’s powers of 
punishment for several offeuces to twice the 
amount which he is, by his ordinary jurisdic- 
tion, competent to inflict, applies to “one trial ” 
for more offences than one. In a case, where 
there is not oue indictment containing diflerent 
counts on the same facts, but separate and 
distinct cases iu regard to the facts themselves, 
the evidence and the procedure, held, that the 
trials constituted separate trials, notwithstand- 
ing the fact, the judgments in the several cases 
were delivered on one and the same day, and 
the Magistrate’s power of punishment was not 
limited to twice the amount, which he was, 
by hi3 ordinary jurisdiction, competent to 
inflict. In the matter of DaULATAI, 3 A. 305, 
F.B. 

(16) — Crim. Pro. Code (1872), ss. 452, 453 — 
Offences of the same kind committed against 
different persons. — The combination of three 
offeuces of the same kind, for the purposes of 
one trial, can only be, where they have been 
committed in respect of one and the 6ame 
person, and not against different prosecutors, 
within the period of twelve months as provided 
by the Crim. Pro. Code. EMPRESS OF INDIA 
v. MURARI, 4 A. 147= A.W.N. 1881, 156. (F.. 
3 A.W.N. 107 ; R., 28 C. 104 ; D., 7 A. 174 = 4 
A.W.N. 321 ; Diis., Rat. Un. Cr. C. 331, 9 C. 
371, 9C.L.J. 149 = 13 C.W.N, 507=5 M.L.T. 
349.] 

(17) — Penal Cede, ss. 167 and 466, offences 
Wider — Crim. Pro. Code (1872), s. 453. — 
Offences under ss. 167 and 466 of the Penal 
Code are not of the same kind within the 
meaning of s 453 of the Crim. Pro. Code, so 
that charges under the sections ought not to 
be tried together. EMPRESS v. SREENATB 
KUR ; In the matter of SREENATH KUR, 8 C. 
430 = 10 C.L R. 421. 

(18) — Committal on two separate charges— Trial 
as for one offence— Separate trials— Crim. Pro. 
Code (1872), s. 454.— Though persons charged 
with rioting and causing grievous hurt may be 
tried as for one offence under s. 454 of the 
Crim. Pro. Code, it is not illegal to have sepa- 
rate trials. AMERUDDIN v. FARID SARKAR, 
8 C. 481 = 4 Shome L.R. 282. 

(19) — Crim. Pro, Code (1872), s 453— Penal 
Code. ss. 411 and 41 3— Offences of different 
kinds. — The offence ol receiving or retaining 
stolen property, punishable under s. 411, and 
of habitually receiving or dealing in such 
property, punishable under 6. 413, I.P.C., are 
not offences of the same kind within the mean- 
ing of s. 453, Crim. Pro. Code. In the matter 
Of the petition of UTTON KOONDOO; EMPRESS 
v. UTTON KOONDOO, 8 C. 634 = 10C. L.R. 466. 

(20) — Crim. Pro. Code (1882), ss. 234, 537. — 
Trial of a person for more than three offences — 
Legality of the trial— It is dear from the terms 
of e. 234, that a man can only be tried for 
three separate offences of the same kind at the 
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same trial, and, therefore, if a man were tried 
for four specific offences at one trial, it would 
not be merely an irregularity, which could be 
cured by s. 537. but a defect in the trial, whioh 
would render the whole trial inoperative, unless 
it were cured by some subsequent proceeding 
by striking out some portion of the charge. 
But as to the propriety or legality of such a 
proceeding, tbe Court refrained from expressing 
any opinion. Under tbe circumstances of the 
case, the Court held that it was not proved that 
the prisoner was tried for mere than three 
offences in one trial. In the matter of LUCHMI 
NARAIN, 14 C. 128. [ Overruled , 27 C. 839 = 4 

C.W.N. 656; Diss., 2i A. 127 • R., 25 M. 61, 
P.C. = 2 Weir 271 = 11 M.L.J. 233 = 3 Bom. L. 
R. 540 = 28 I. A. 257=5 C-W.N. 866, 10 M.L J. 
147, 83 F.L.R. 1901J . 

(21) — Crim. Pro. Code (1882), ss. 233, 234 and 
537 — Joinder of distinct charges, legality of . — 
A joint trial of a charge against five men of 
having committed a riot on a certain day and 
another charge against four of them of having 
committed criminal trespass on a subsequent 
day is illegal within the terms of s. 233 of the 
Code, and does not come within the terms of 
s. 234. In the matter of the petition of CHANDI 

Singh; Queen-Empress v. Chandi Singh, 
14 C. 395. [i?., 29 B. 449 = 7 Bom. L.R. 527, 

Rat. Un. Cr. C. 401, 13 Cr. L.J. 609=16 Ind. 
Cas. 257 = 15 C.L.J. 517 = 16 C.W.N. 1105; 
Expl., 28 C. 104.] 

(22) — Crim. Pro. Code (1898), ss. 233, 234 

and 537 — Joinder of charges — Offences not com- 
mitted within one year, trial of — Proceedings, 
whether can be cured by s. 537. — S. 537 can be 
applied to cases in whioh the trial has been 
held on charges joined together contrary to 
9. 234 of the Code. The failure to try the 
charges separately is an error, omission, or 
irregularity in the proceedings before or during 
the trial, which, unless there has been a failure 
of justice, is cured by s. 537. In the matter of 
ABDUR Rahman and Keramat, 27 C. 839 = 4 
C.W.N. 656. [ Overruled , 25 M. 61, P.C. =3 

Bom. L.R. 540 = 5 C W.N. 866 = 11 M.L.J. 233 
= 28 I. A. 257 ; Diss., 26 A. 195 = 29 B. 449 = 
7 Bom. L.R. 527, 14 Bur. L.R. 38 = 6 Cr. L.J. 
28 = U.B.R. 1907, Cr. p. 5 ; F., 28 C. 7, 28 C. 
1011 : R., 15 C.L.J. 517 = 13 Cr. L. J. 609 = 16 
C.W.N. 1105 = 16 Ind. Cas. 257.] 

(23) — Crim. Pro. Code (1898), ss. 237, 238 — 
Separate offences by separate persons at differ- 
ent times . — The trial of two separato and 
distinct offences, committed by separate sets of 
persons at different times, at one aod the same 
trial, is illegal. EMPEROR v. ESUA SHEIKH, 
1 C.L.J. 475 = 2 Cr.L.J. 393. (25 M. 61, 
P.C., F.) 

(24) — Crim. Pro. Code, ss. 233, 537 — Mis- 
joinder — Attempts to cheat, on different dates— 
Defect, if cured — Several charges, if necessary. 
— A joinder®of two offences, committed on two 
different dates one following the other, in one 
oharge, is an illegality, whioh vitiates the trial 
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3 —Misjoinder of Charges— continued. 

and cannot be cured by s. 537 of the Code. 
Where ao accused person attempts to cheat a 
whole body of villagers and speaks to them in 
a body and not to each individual villager for 
the purposo, he may be tried on one oharge for 
each attempt to get money from them. Johan 

Sabarna v King-Emperor, 2 C.L.J. 618 = 

10 C.W.N. 320 = 3 Cr.L.J. 111. (25 M. 61, P. 
C. F.; 27 B. 135, D.) (R., 6 C.L.J, 757 = 6 Cr. 
L J. 412, 64 P.W.R 1910, Cr.j 

(25)— Crim. Pro. Code (1898), ss. 233, 234, 
235, 537 — Joinder of charge of abetment of 
criminal breach of trust and an alternative 
charge.— Where a person was charged with 
abetment of criminal breach of trust and for 
offences under ss, 419 and 330, l.P.C , in 
respect of a document which was quite un- 
connected with the acts of criminal breaoh of 
trust, held, that the joint trial was improper, 
and the accused was prejudiced by reason of 
the confession of the principal offender having 
been used and treated as a substantial part of 
the evidence on the latter charges. NlKUNJA 
Behari Roy v. Qdeen-Empress, 3 C.W.N, 
294. 

(26 & 27) —Crim. Pro . Code, ss. 234, 239 — 
Joinder oj charges— Several accused persons, 
if can be jointly tried for distinct offences of the 
same kind, committed within twelve months — 
General Clauses Act (X if 1897), s. 13-— 8. 234 
of the Code does not apply where several persons 
are jointly accused. When, therefore, several 
aooused persons were jointly charged with 
having, on two separate dates, within the space 
of 12 months, committed two offences of the 
same kind, not formmg parts of the same 
transaction, held, that the joinder was illegal. 
Conviction and sentence obtained at the joint 
trial were set aside and re-trial by another 
Magistrate direoted, BUDHAI SHEIKH v. 
Tarah Sheikh, 10 C.W.N. 32=33 0.292=3 
Ct. L.J. 126, [R., 10 Bom. L.R. 973 = 9 Cr. L. 
J. 226 = 4 M L.T. 450. 6 C.L.J. 757 = 6 Cc. L. 
J. 442 = 11 C.W.N. 54.] 

(28) — Crim. Pro. Code (1898), 3 . 233— Exlor- 
f«m, acts of, trial for— Joinder in one charge of 
dtsftncf offences forming part of same transac- 
tion— Illegality. — The joinder iu one oharge of 
two distinct offences, though arising out of the 
same transaction, is an illegality fatal to the 
trial. GUL MAHOMED SlBCAE v. CHEHARU 
MANDAL, 10 C.W.N. 83 = 3 Cr. L.J. 141. (6 C. 
W.N. 866 = 25 M. 61, F.) [R., 6 C.L.J- 757 = 6 
Cr.L.J. 44, 13 C.W.N 1067; D., 11 C.W.N. 64 
= 4 Or. L. J. 415.] 

(29) — Crim. Pro. Code (1898), ss. 233, 537- 
Charge— One charge for three different offences, 

1 1 loyal— Error in form.— Where, under an 
arrangemeut made with the concurrence of 
their pleaders, theacouaed were jointly tried for 
three offences committed against three different 
persons on the same date and forming part of 
the same transaction, and there was framed 
•ohe oharge against tham, instead of three, and 
itrAnthus; “That you on or about the 3rd 
July committed theft of paddy from the fields 
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of A, B and C and thereby committed an offence 
punishable under e. 379 of tbe Indian Penal 
Code and within my cognizance.” Held— that 
although strictly speaking three separate 
charges should have been drawn up in identical 
terms for the three offences under s. 379, I.P. 
C., yet as in tbe one charge framed the three 
offences had been kept separate and were 
distinguished by the letters A, B and C, t he error 
in framing one charge, was an error iu form 
rather than in substance, and, as such, did 
not amount to an illegality but was au irregu- 
larity which would be cured by tbe provisions 
of s. 537, Crim. Pro Code, unless it was shown 
that the acoused had been prejudiced or that a 
failure of justice had been occasioned in con- 
sequence thereof. MOHARUDDI MAUTA v. 

Ja*du Nath Mandul, 11 C.W.N. 94 = 4 Cr.L, 
J. 413. (10 C.W.N. 53, 10 C.W.N. 32, D.) 

(30) — Charges, misjoinder of — Crim. Pro. 
Code ( Act V of 1898), ss. 234 and 239 — Penal 
Code ( Act XLV of 1860), ss 225 and 379, 
charges under-Joinder — Illegality, — Where one 
of the accused, caught in the aot of committing 
theft, was rescued by others while being taken 
to the thana by the complainant, and some of 
the resouers snatched away some clothes from 
the person of tbe complainant, and the Magis- 
trate tried all the accused jointly, two of them 
on charges under ss. 225 and 379, I.P.C., two 
on a charge under s. 379, I.P.C., and the 
remaining two on a oharge under s. 225, l.P.C. 
Held, that tbe trial was illegal, being vitiated 
by misjoinder of charges. Two separate trials 
were directed, one in respect of the original theft 
and the other in respect of the rescuing and the 
theft committed in the course of the rescuing. 

Tllukdhari Mahton v. Emperor, 13 C.W. 
N. 804 = 9 Cr.L.J. 147 = 1 Ind. Cas. 69. 

(31) — Charges — Misjoinder — Crim. Pro, Code 
( Act V of 1898), ss. 233, 235 —Transaction, 
whether one— Penal Code ( Act XLV of 1860), 
ss. 408 and 420. — The petitioner, a jamadar in 
the service of a firm, wa9 entrusted with two 
cheques for encashment on the 20th September 
and told to pay thereout the freight and take 
delivery of oertain goods from the Railway 
Company. He cashed the cheques on the 21st 
idem, and, on the 22nd, when asked by the 
firm, denied having done so. On the 26th idem 
he induced, under promise of immediate pay- 
ment, a clerk of the Railway to give him the 
delivery of the goods, and then without making 
payment he absconded He was oharged with 
the offences of oriminal misappropriation and 
cheating under ss. 408 and 420. 1 P.O., and was 
tried for the offences in one trial. Held, that 
the offenoe under s. 408, l.P.C., was committed 
against the firm and was complete before the 
petitioner cheated the Railway Oompany, and 
therefore the two offences could not be tried 
together as they were not oommitted in one 
transaction. PARMESHWAR LaL V. EM- 
PEROR, 13C W.N. 1089 = 4 Ind. Cas. 28 = 10 

Cr ;oi‘ i 78, LD., 38 C. 453 = 15 C.W.N. 463 
= 12 Cr.L.J. 106 = 9 Ind. Oas. 618.] 
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(32) — Charges— Misjoinder— Critn. Pro. Code 
(Act V of 1898). ss. 233 and 539— Transaction, 
same, what is — Occurrences not forming the same 
transaction. — Where the accused, more than 
five in number, after having obstructed certain 
Civil Court peons in the execution of a decree, 
held a consultation, and then, at the instance 
of two of them, all of them, with the exception 
of one or two, proceeded to the kutcbery of 
the decree-holder in order to beat his son and 
tahsildar, and brought out the tabsildar whom 
they took to the house of the judgment-debtor, 
where they had obstructed the Civil Court peon, 
and violently assaulted him there : Held, that 
the two occurrences, one of obstructing the 
execution of the decree and the other of assault- 
ing the tahsildar, did not form one transaction, 
and the accused could not be tried on charges 
arising out of both the occurrences’at cne trial. 
The second occurrence was clearly the result of 
an afterthought, and there was then no further 
intention to obstruct the execution of the 
decree in the course of which the incident of the 
first occurrence took place, and it cannot be 
said that there was any continuity in the ideas 
or methods of the rioteis. The fact that all 
the accused did not take part in the second 
occurrence and that the common object in 
respeot of it was different from that in respect 
of the first occurrence shows that the two occur- 
rences did not form parts of the same transac- 
tion. Laskari v. King-Emperor, 13 C.W. 
N. 1113 = 4 Ind. Cas. 1 = 10 Cr. L.J. 432. (7 
B, 134, D.) 

(33) — ss 372, 373 -Crim. Pro. Code 

(1882), ss. 234 and 537 — Misjoinder of charges 
— Irregularity. — Where a woman, a member of 
the dancing-girl caste, who obtained from 
another woman, a minor girl, who wa9 employed 
by her for the purpose of prostitution, while 
still a minor, and who subsequently took in 
adoption another girl of the same caste, was 
charged and tried together with the parents of 
the second girl on charges relating to both the 
girls, held, that, although the Magistrate was 
in error in trying the two charges together, the 
irregularity had Dot occasioned a failure of 
justice. Queen-Empress v. Ramanna, 12 
M. 273=1 Weir 375. [fi., 27 C. 839.] 

(34) — Crim ■ Pro . Code <18981, ss. 234 and 537 
— Misjoinder of charges — Illegality — Irregu- 
larity— Power cf appellate Court to remedy the 
misjoinder. — The joinder, at one trial, of more 
charges than three, for offences of the same 
kind and extending over a period longer than 
a year contravenes 6. 234 of the Code of Crimi- 
nal Procedure and is an illegality not curable 
under s. 537. Such an illegality cannot be 
amended by arranging afterwards what might 
or might not have been properly submitted 
to the jury, and, thereupon, support the con- 
viction or appropriate the finding of guilty to 
so Kiucr. of it as was legal. To allow such a 
course <ould leave to the Court the functions 
of the jury, and the accused would never have 
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been really tried at all upon the charge after- 
wards arranged bv the Court. SUBRAHMANYA 
Iyer v. King-Emperor, 25 M. 61 = ll M L.J. 
233 = 3 Bom. L.R. 540 = 28 I A. 257 = 5C.W.N. 
866 = 2 Weir 271 = 10 M L.J. 147 = 2 Weir 712, 
P. C. = 8 Sar. 160. [F., 11 A. L.J. 188, 7 

A. L.J. 225 = 32 A. 49 = 11 Cr. L.J. 285 = 5 
Ind. Cas 896, 11 Cr. L.J. 131 = 4 Ind. Cas. 
993 = 20 P.W.R. 1909, Cr.. 6 A L.J. 977 = 
32 A. 57=11 Cr L.J. 53 = 4 Ind. Cas. 808. 
7 A. L.J. 19 = 11 Cr. L.J. 51=5 Ind. Cas. 178, 

5 Bur. L- T- 101=13 Cr. L J. 495 = 15 Ind. 
Cas. 495, 13 Cr. L.J. 23 = 13 Ind. Cap. 215, 40 
C. 318 = 14 Cr. L.J. 428 = 20 Ind. Cas. 412. 15 
Cr. LJ. 420 = 24 Ind. Cas. 156, 1 L. B R. 3G1. 
15 C.P.L.R. 53. 16 P.R. 1902, Cr*, ‘2 Weir 296 
= 26 M. 125, 4 Bom. L.R 440, 4 Bom. L.R. 
433, 4 Bom. L.R. 53, 6 C.W.N. 486 = 29 C. 385, 
8C.W.N. 160, 4 P.L.R. 1905. 101 P L R. 1904, 

6 Bom. L.R. 725. 2 Or. L J. 393= 1 C L J. 475, 
2 C.L J. 618 = 3 Cr. L J. 111 = 10 C.W.N. 520, 
28 M. 437 = 15 M.L.J. 236, 11 C.W.N. 472 = 5 
Cr. L.J. 197 = 5 C.L.J. 231, 3 P R. Cr. 1907 = 

5 Cr. L.J. 493 = 47 P L.R 1907, 6 C.L.J. 757 = 

6 Cr. L.J. 442, 17 M.L J. 14 1 = 2 M.L.T- 177 
= 5 Cr. L.J. 341 = 30 M. 328: Appl.. A.W.N. 
1904, 223, 7 M L.T. 127 ; R., 30 A 351 = A. W. 
N. 1908, 152 = 5 A L.J. 400 = 6 A. L.J. 977, 10 
Bom. L.R. 801 = 8 Cr. L.J. 272 = 33 B. 77, 38 
C. 453=15 C.W.N. 463 = 12 Cr. L.J. 106 = 9 
Ind. Cas. 618, 40 C. 846 = 14 Cr. L.J. 419 = 17 
C.W N. 827 = 20 Ind Cas. 609. 41 C. 722-15 
Cr. L.J. 163=18 C.W.N. 1152 = 22 Ind. Cas- 
729, 19 C.L.J. 633=15 Cr. L.J. 472 = 24 Ind. 
Cas. 352, 41 C 66 = 15 Cr. L.J. 221 = 18 C.W.N. 
183 = 22 Ind. Cas. 1008, 11 A. L.J. 188. 14 Cr. 
L.J. 111 = 18 Ind. Cas 676. 14 Cr. L J. 890 = 
20 Ind. Cas. 214=9 N.L.R 88, 13 Cr. L.J. 753 
= 17 Ind. Cas. 65. 12 M.L T. 439 = 23 M.L.J. 
499 = 1912’ M.W.N. 1154, 13 Cr. L.J. 21 = 13 
Ind. Cas. 213=13 Cr. L J. 609 = 15 C.L. J. 517 
= 16 Ind. Cas. 257, 11 Cr. L.J. 340 = 5 Ind. Cas. 
981 = 5 L.B R 149, 8 Cr.L. J. 26 1 = 10 Bern- L.R. 
848, 8 Cr. L.J. 497 = 4 L.B R. 294 = 14 Bur. L. 
R. 242, 9 Cr. L.J. 15 = 4 L.13.R 315 = 9 Cr L J. 
147 = 13 C.W.N. 804 = 9 Cr. L.J. 226 = 10 Bom. 
L.R. 973 = 4 M.L.T. 450, 10 Cr. L.J. 484 = 4 Ind. 
Cas. 57 = 9 C.L J. 291= 13 C.W.N. 552, 11 Cr. 

L. J. 442 = 7 Ind. Cas. 186 = 7 A. L.J. 897 =33 A. 
36, 16 C.W.N. 1105 = 16 Ind. Cas. 257, 1 Ind. 
Cas. 641. 17 C.W.N. 479 = 19 Ind. Cas. 315, 14 
Cr. L.J. 563 = 7 L B.R. 63. 31 M. 276=3 M.L.T. 
408, 35 M. 397 = 1912, M.W N. 549 = 12 M.L.T. 
1 = 13 Cr. L.J. 352 = 14 Ind. Cas. 896, 36 M. 

M. 275 = 12M. L.T. 439= 1912, M.W.N 1154 = 
23 M.L.J. 499 = 17 Ind. Cas. 65 = 13 Cr. L.J. 
753. 20 M.L.J. 423, 22 M.L J. 490 = 1912, M. 
W.N. 207. 1911,2 M.W.N. 536, 9 N.L R. 88, 

12 Cr. L.J. 605 = 12 Ind. Cas. 981 = 20 P.R. 
1914, Cr. = 97 P L.R. 1914 = 22 Ind. Cas. 748 = 
15 Cr. L.J. 172 = 25 P.W.R. 1914. 1 8.L.R. 73. 

13 Cr. L.J. 59 = 13 Iod. Cas. 395 = 4 Bur. L.T. 
263. 3 P.R. 1903. Cr„ 17 PR- 1903. Cr. = 149 
P.L.R. 1903, 33 C. 68 = 9 C.W.N. 1046 = 2 O.L. 
J. 241, U.B-R. 1904, 1st Qr., Grim. Pro. Code, 
2. 2 P.R. 1905, Cr.= 44 P.L.R. 1905 = 2 Cr. L.J. 

' 34, 18 P.R. 1904, Cr. = 120 P.L.R. 1904, 14 P. 
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R 1905, Cr. = 64 P.L.R. 1905. 9 C.W.N. 893 = 
1C.L.J.616.9 C.W.N. 909. 9CW.N- 974,3 
L.B R. 52. F B-, 9 C.W.N. 1065 = 2 C.L.J. 259 
= 33 C. 352, 2 N.L.R. 147 = 4 Cr. L.J. 420, 1 
M L T. 409 = 5 Cr. L J. 94 = 29 M. 569, 3 L.B 
R.‘ 280 = 5 Cr. L.J. 417, 16 P.W.R. 1907 Cr.= 
6 Cr. L.J. 137, U C.W.N. Il2b = 6 Cr. L.J. 
321, U.B.R. 1907, 1st Qr., Crim. Pro. Code, 
5 = 6 Cr. L.J. 28= 14 Bur. L.R. 39, 4 N.L.R. 71 
= 8 Cr. L.J. 11; Expl, 26 M. 592 = 2 Weir 298; 
D. 26 B. 533, 5 O.C. 313, 24 A. 254 = 22 A. W. 
N. 4, A.W.N. 1905, 258 = 28 A. 212 = 2 A. L.J. 
745 = 2 Cr. L.J. 809, 32 C. )095=10 C.W.N. 
51, 29 M. 558 = 5 Cr. L.J. 133, 5 P.R. 1906 = 4 
Cr. L.J. 75 = 116 P.L.R. 1907, 11 C.W.N. 789 
= 6 Cr. L.J. 1, 9 Bom. L.R. 789 = 6 Cr. L.J. 
164 = 2 M.L.T. 414 = 82 B 111, 7 C.L J. 63 = 35 
C. 161 = 7 Cr. L.J. 95. 18 P.W.R 1908, Cr.] 


(35) — I.P C., ss. 109.458. 477 and 477 A — 
Crim. Pro. Code <1898). ss. 233 and 235— Mis- 
joinder of charges — Same transaction. — A person 
was convicted on three charges, Damely, il) of 
abetting the falsification of an account book, 
(2) of fraudulently destroying and secreting 
other documents (3) and of abetting criminal 
breach of trust. No objection was taken to the 
joinder of charges before the Sessions Judge by 
whom the accused was convicted. The only 
sense in which the alleged falsification of the 
account book and the alleged fraudulent des- 
truction aud secretion of documents could be 
said to be oonnected together was the fact of the 
accused being left in the charge of the account 
book and of the documents giving him an 
opportunity of defrauding the complainant by 
falsifying the account book aud destroying the 
document. It was not suggested that the 
acoount book was falsified in order to conceal 
the fact that documents had been destroyed or 
dooumeDts had been destroyed in order to pre- 
vent a particular falsification from being detect- 
ed. Held, that the offences charged did not 
constitute one series of aot so connected toge- 
ther as to form the same transaction, and that 
the misjoinder of charges could not be treated 
as an irregularity ourable under e. 537. Krish- 
NASAMI PlLLAl v. EMPEROR, 26 M. 123 = 2 
Weir 293. (25 M 61, F.) [R., 33 M. 502 = 7 
M.L.T. 299 = 20 M-L J. 220 = 5 Iod. Cas. 847 = 
(1910), M.W.N. 65 = 11 Cr. L.J. 258.] 

(36) — Crim. Pro. Code { 1898), s. 235— Eid- 
napping a child, and assaulting the child's 
mother on a subsequent day whether amounts to 
u same transaction — A person was charged at 
one trial with kidnapping, wrongful confine- 
ment and assault aud was oonvioted. The oase 
against him was, thAt he kidnapped and wrong- 
folly confined a boy and that, on the boy’s 
mother, a day or two afterwards, coming to his 
honse and aekiog that the boy should be allowed 
to return to her, he assaulted her. Held, that 
the oharge of assault ought to have been 
brought and tried separately, as it oould not be 
said that the assault on the mother was one of 
a series of aots so conneoted together as to form 
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the same transaction. CHEKUTTY v. EMPER- 
OR, 26 M 434 = 2 Weir 296. [R., 14 Cr. L.J. 

93=18 led. Cas. 653=15 O.C. 351,11 Cr. L. 
J. 293 = 7 M.L.T. 367 = 6 lnd. Cas. 242, 1 S L. 
R. 73 3 

(36 a)— Misjoinder of charges— Kidnapping 
and murder — Distinct offences — Penal Code, 
ss. 366, 302— Crim. Pro. Code (1898), ss. 233, 
235 (1). — Mere proximity io time between two 
acts doe9 not necessarily constitute them parts 
of the 6ame transaction. Where, therefore, 
the offences of kidnapping and of murder did 
cot constitute a series of acts forming the same 
transaction, but were two distinct offences not 
falling within the scope ofs. 235, sub-g. (1) — 
field that s. 233 of 4heCode applied, that the 
charges of kidnapping and murder should have 
been tried separately, and that the effect of the 
misjoiuder of charges was to make the trial 
altogether illegal. Sau Daik v. Crown, 1 L. 
B.R 361. f25 M. 61. P.C., F.) 

(37) — Of charges— Whether all the accused 
should have acted together to make their acts 
form part of single transaction. — Where it was 
contended that the trial is bad for misjoinder 
of oharges, as the acts doue by the accused did 
uot form part of the same trausaction, held that 
it is uot necessarj that all the accused should 
have acted together from start to finish, to make 
their acts part9 of one single transaction. In re 
Madasawmy Chetty, 10 M L.T 23 = 10 lnd. 
Cas. 349 = 2 M.W.N, 189 = 12 Cr. L J. 268, (33 
M. 502, 30 B. 49, R.) 

(35) — Crim. Pro. Code (1998), ss. 227, 233, 
234, 537 — Charge of more than three offences at 
one trial— Striking out offences so as to reduce 
them to three . — Where a person i6 charged with, 
and tried for, four offences committed in the 
same year, it is not open to a Magistrate, pur- 
porting to act under s 227, to strike out one of 
the charges, and conviot the accused on the 
remaining three. The words of s. 227 may be 
wide enough to warrant a Court in altering a 
charge, by striking out one of the charges, at 
any time before judgment ; but the section does 
not seem to warrant the striking out of a oharge, 
for the purposes of curing ao illegality which 
had already been committed. Disobedience to 
an express provision as to a mode of trial cannot 
be regarded as a mere irregularity, within the 
meaning of s. 537. MANAVAEA CHETTY v. 
Emperor. 29 M. 869 = 1 M.L.T. 409 = B Cr. L. 
J. 94=17 M. L.J. 219. 

(39)— Crim. Pro . Code (1898), ss. 117(4), 
637 Security to keep the peace— Joinder of 
charges — Joint eng uiry against two rival factions , 
bad. — Where the members of two rival fac- 
tions were proceeded against, and bound over 
to keep the peaoo, io one enquiry, held, that 
the holding of a joint enquiry was bad, and the 
defeot oannot be cured by s. 537, Crim. Pro. 
Code. Persons belonging to contending factions 
are not “associated together in the matter 
under enquiry ” within the meaning of a, 1 17 (4), 
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Crim. Pro. Code. GANPAT v. EMPEROR, 5 
N L.R 65 = 9 Cr. L.J. 560 = 2Iod. Cas. 240. (11 
C W.N. 472 = 31 M. 276. F.) 

(40 & 41) — Crim Pro. Code (1898), ss 233 and 
239 — Charge of the offence of murder against 
one person — Distinct offence of grievous hurt 
against another — Whether joinder of the charges 
and single trial legal. — On the commitment of 
four persons on a charge of murder, the Ses- 
sions Judge framed another charge against 
them of causing grievous hurt to one W, on the 
facts that, sometime after the alleged murder, 
three of the accused tried to carry ofl the body 
of the victim, and, when W tried to prevent 
them, they caused him grievous hurt. After 
joint trial for both the cffences, the Judge 
acquitted them of murder, convicting three of 
them for causing grievous hurt. The question 
for decision on appeal was whether the trial 
was not bad for misjoinder of charges. Held, 
since the murder might have been committed 
by odo set of men. with one object, and the 
attempt to carry ofl the body might have been 
made and the grievous hurt caused therein, by 
another set of men with a different object, the 
murder and grievous hurt were not such offen- 
ces as must have been committed in the same 
transaction within the meaning of 8. 239 of 
the Code, so as to be charged and tried together 
at one trial. NAWAB SINGH v. CROWN, 10 P. 
R. 1906, Cr. =4 Cr.L.J 285 = 117 P.L.R. 1907. 
(30 B. 49. R .) 

f42) — Joinder of six charges, one under s. 201, 
I.P.C , and two under s. 193, I.P.C., relating 
to the report and evidence about the death of one 
person, and one under s 201, I.P C., and two 
under s. 193, 1P.C , relating to the report and 
evidence about the death of another person — 
Whether such trial is invalidated.— In a case 
under appeal it was held by the Full Bench 
that the trial was invalidated by the joinder of 
six charges, one under s 201, I.P.C., and two 
under s. 193, I.P.O., relating to a report and 
evidence about the death of one person, and 
one under s. 201, I.P.O., and two under e. 193, 
I.P.C., relating to a report and evidence about 
the death of another person. S. P. CHAT- 
TERJER V. KING-EMPEROR. 14 Bur, L.R. 
242, F B. = 4 L.B.R. 294 = 8 Cr. L J. 497. 

(43 to 4G )— Joinder of the offences of forgery 
and criminal misappropriation committed in 
one transaction with like offences committed in 
another - Misjoinder , effect of -Crim. Pro. Code, 
ss. 233 and 537 —If every possible combination 
of two charges is covered by some section of the 
Code, the joinder is iegal ; if not, it ie ill. gal. 
A joinder of charges not authorized by the 
Crim. Pro. Cede, renders the trial illegal, and 
such error is not curable under s. 537. The 
joinder at one trial of charges of forgery and 
of criminal misappropriation committed in 
the course of one transaction with another 
forgery or another criminal misappropriation 
committed -n the course of another transac- 
tion is illegal, because, there is no section 
of the Crim. Pro. Code, under which the 
forgery in the one case could b& joined with the 
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misappropriation in the other case. The general 
rule as to the trial of offences is stated in s. 233. 
Nga Lun Maung v. King-Emperor, 2 L B. 

R. 10. (14 A. 502, R : 25 M. 61, F.) [fl , 
8 Cr. L J. 497 = 4 L.B.R. 294=14 Bur. L.R. 
242, 9 Cr. L.J. 226= 10 Bom. L.R. 973 = 4 M. 
L.T. 450 ] 

(47) — Crim. Pro. Code (1898), s. 239 — Joint 
trial of accused lor giving false evidence in one 
case, illegality of — ‘ Same transaction ’ meaning 
of. — The accused were convicted atone trial, of 
giving false evidence in a case of dacoity. on 
the ground that the accused had conspired to 
givesuoh false evidence. They were, however, 
Deither charged with, nor convicted of, so con- 
spiring. Held, the joinder of charges was ille- 
gal, since the words ‘ the same transaction’ in 
9. 239 of the Code, cannrt embrace theexami- 
nation of all the witnesses throughout a trial, 
but could apply omy to the examination of 
each witness as such separately. KlNG-EM- 
PEROR V. SHWF. SO, 3 L.B.R. 231 =4 Cr.L J. 
489. (1 L.B.R. 268. 26 M. 592, R.) 

(48) — Security proceedings — Charge of being 
thieves by habit — Crim. Pro. Cnde.ss. 107, 108, 
110 and 117 (4). — Where four men were charged 
with being thieves by habit, for being bound 
down for good behaviour under s. 110, Crim- 
Pro. Code, it was held that it. was au error to 
try them all together. The quesiion whether 
a person is by habit a thief or not is persqnal to 
himself aud forms a matter separate by itself. 

S. 117 (4), Crim. Pro. Code, refers to such 
cases as where several persons are charged with 
being concerned in a wrongful act that may 
occasion a breach of the peace (s. 107, Crim. 
Pro Code), or in au act regarding the dissemina- 
tion of seditious matter (s. 180, Crim. Pro. 
Code), not to proceedings under s HO. KlNG- 

EMPEROR v. PO TWE, 4 L.B.R. 46 = 6 Cr.L.J. 
284. 

(49) — Penal Code, ss. 457. 380, charges under 
—Crim Pro. Code (1898). s. 537.— The joinder 
of the two oharges under ss. 457 and 360, 
I.P.C. , is illegal Such misjoinder could uot 
be cured by s. 537, Crim. Pro. Code. KING- 
EMPEROR v. ASGAR ALI, U.B.R. 1904. 1st Qr. 
Crim. Pro. 2 = 1 Cr.L.J. 537 (U B R. 1892— 
1896. 33. 25 M 61, R ) [Ref., U.B R. 1907, 
Cr. P C. 5, 14 Bur. L. R. 38 ) 

(50) — Crim. Pro. Code (1898). $. 237 — 

Charge of criminal breach of trust — Conviction 
for cheating, whether sustainable. — Tho accused 
was charged with criminal breach of trust 
under s. 406, I.P.C., in respect of an amount 
deposited with him, by complainant as security 
for the due discharge of his duties as accused’s 
travelling agent. The Magistrate found that 
accused misappropriated tho pcourity money, 
and convicted him both under ss. 405 and 420, 
I.P.C. Held, that tbo conviotion for the offence 
of cheating, to which tbo accused was not 
called on to plead and for which tho dofence 
evidence would have been different , was illegal. 
In re SUBRAMANYA AlYAR, 9 Cr. L. J. 406 = 1 
Ind. Cas. 867. 
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Joinder of Charges— concluded. 

3.— Misjoinder of ChargeB— concluded. 

(5\\— Charges, misjoinder of— Joint trial— 
Objection, taken for the first time in the High 
Court, whether can be allowed. — An objection as 
to misjoinder of charges, although not takeD in 
either of the lower Courts, can for the first 
time be taken in the High Court, and such an 
objeclion being a fatal one, there must be a 
proper re- trial of the accused. SHYAMBAR 
KOYAL v. KING-EMPEROR, 19 C.L.J. 633 = 

16 Cr. L.J. 472 = 24 lod. Cas. 352. (25 M. 61, 

F.) 

See ACT III OF 1867, ss. 3 and 4, 5 P.W.R. 
1910, Cr. 

See ADULTERY, Rat. Un. Cr. C. 4. 

See APPEAL— APPEAL TO PRIVY COUNCIL. 
lOBom. L.R. 973 = 33 B 221 = 4 M.L.T. 450 
= 9 Cr. L.J. 226. 

See Cheating— False Personation, 4 

L. B.R. 3 J 5 = 9 Cr. L.J. 15. F.B. 

See COMMITMENT TO SESSIONS COURT. 
Rat. Un. Cr. C. 915 = Cr. Rg. 20 of 1897. 

See Grim. Pro. Code, 189S. s. 192, 2 N. 
W.P. 21. 

See Dispute as to Possession of Im- 
moveable Property, 4 C.W.N, 748. 

See Escape from Lawful Custody, li 

M. 441 = 1 Weir 210 = 2 Weir 304. 

See HOUSE-BREAKING, 1 Bom. L.R. 69- 
See PENAL CODE. ss. 125- A, 153-A, 10 Bom. 
L.R. 818 = 8 Cr. L.J. 281. 

See PENAL CODE, s. 419, 149 P.L.R. 1903 = 

17 P.R. 1903, Cr. 

See Sanction to prosecute— Nature 
AND FORM OF SANCTION, 13 C.W.N. 1062. 

Joint trial of persons called upon to furnish 
security to keep the peace — See SECURITY TO 
keep the peace— evidence and Pro- 
cedure, 9 A. 452 = A. W N. 1887, 111. 

See UNLAWFUL ASSEMBLY, 6 M.L.T. 17 = 
11 Cr. L.J. 30 = 4 Ind. Cas. 700. 

See WAIVER, 3 M.L.T. 407 = 19 M.L.J. 330 
= 8 Cr. L.J. 152. 

Joinder of Parties. 

See CRIM. PRO. CODE, 1896, ss. 145 to 147, 
ss. 233—239. 

See Joinder of Charges. 

See Joint trial. 

(1) — Crim. Pro. Code (1882), s. 145— Persons 
in possession of land under dispute made parties 
— Right to give evidence in support of their 
claims. — Where persons who, though not 
aotnally involved in a dispute under s. 145 of 
the Code, are made parties to the proceedings, 
they bavo a right to adduce evidence in support 
of their olaim, and to have such evidence con- 
sidered by the Court. QUEEN-EMPRESS v. 
Govind Chandra Das, 20 C. 620. 

(2) — Crim. Pro. Code (1898), s. 117 (4) — 
Joinder of persons in conflict with one another 
— Legality . — Whore the parties have been in 
oonfliot with one another, they oannot be said 


Joinder of Parties — concluded. 

to have been associated together in tbo matter 
under enquiry within the meaning of s. 117 (4) 
and the joinder of such persons is an illegality. 
In re Ganapathi Bhatta, 3 M L.T. 408= 31 
M. 276 = 8 Cr. L J. 154. 

Joint Assault. 

See assault, 14 W.R. 419. 

Joint Commitment. 

See Commitment to Sessions Court, 

A. W.N. 1900, 206. 

Joint Conviction. 

UsiDg a bouse found unfit for human habita- 
tion — Joint penalty imposed on several accused 
if legal— See BEN. ACT III OF 1899, ss. 444, 
(2), 574. 14 C.W.N. 911=6 Ind. Cas. 874 = 11 
Cr. L J. 412. 

Joint Family. 

See Hindu Law— Joint family. 

Joint Magistrate. 

Committal bv Joint Magistrate — See 

Magistrate, jurisdiction of— Commit- 
ment to Sessions court, 2 N.w.P. 132. 

See Nuisance under Crim. Pro. Code, 
15 W.R. 36, Cr. 

See Reference to high court, 14 W.R. 
Cr. 25. 

Joint Opinion. 

Of assessors — Mere irregularity — See 
Sessions Trial, 4i p.r. i887, Cr. 

Joint Owners- 

Dispute between tenants of — See Crim. Pro 
Code, 1898, s. 145, 8 Ind. Cas. 453 = 3 Bnr. L. 
T. 74. 

See Dispute as to possession of immo- 
veable PROPERTY, 2 C.L R. 62. 

Joint property — Theft by— See THEFT — 

Things which may be the subject of 
theft. A.W.N. 1881, 115. 

Joint Penalty. 

UsiDg a house found unfit for human habita- 
tion — Imposed on several accused if legal — See 
Ben. ACT III OF 1899, ss. 444 (2), 574. 14 C. 
W.N. 911 = 6 Ind. Cas. 874 = 11 Cr L.J. 412. 

Joint Possession. 

Jurisdiction of Magistrate in case of dispute 
as to— See Crim. Pro. Code 1898. s. 145, 11 
C.L.J. 412 = 6 Ind. Cas. 544 = 11 Cr. L.J. 370. 

Conversion of, into separate possession — See 
Theft — Things which may be the 

SUBJECT of THEFT, 1 Weir 403. 

Joint Property. 

Theft by joint owner — See THEFT— THINGS 
WHICH MAY BE THE SUBJECT OF THEFT, A. 
W.N. 1881, 116. 

Joint Sessions Judge. 

See Sessions Judge, Jurisdiction of. 

Power of— See CRIM, Pro. CODE, 1898, 

B. 435. 26 W.R. Cr. 21. 
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Joint Trial. 

See ACCOMPLICE. 

See accused Person. 

See approver. 

See Crim. Pro. Code. 1898, ss. 233—240. 

See JOINDER OF CHARGES. 

See JOINDER OF PARTIES. 

(1) — Crim. Pro. Code (1698), ss. 233, 234 and 

537 — Joint trial of two persons charged with 
distinct offences — I.P.C., ss. 290 and 291— 
Irregularity, if curable. —Two persons accused 
of different offences committed in different 
transactions should be tried separately, though, 
of course, one trial may be commenced imme- 
diately after the other, and the judgments in 
the two cases, may be delivered one after the 
other. A joinder in one charge of two distinct 
offences committed on one and the same date 
is an illegality which vitiates the trial, and is 
not covered by s. 537. TlLAKDHARI DAS v. 
EMPEROR, 6 C.L.J 757 = 6 Cr. L.J. 442. (2 C. 
L.J. 618, 10 C.W.N. 53, F.: 25 M. 61 = 28 I. A. 
257 , R.) [R., 4 Ind. Cas. 28 = 10 Cr. L.J. 476 

= 13 C.W.N. 1089.] 

(2) — Joint trial, when legal.— Two persons 
cannot bo tried together unless their association 
in the same offences was made out. CROWN v. 
CHINI, 2t P.R. 1914, Cr. = 16 Cr. L. J 136 = 
27 Ind. Cas 200. 

( Z)- Penal Code, ss . 290, 291— Joint Inal of 
fourteen persons— Irregularity.— Where a Magi- 
strate tried 14 persons together and convicted 
someunder s.290, and the remainderunders.291, 
Penal Code, held, that the Magistrate in trying 
the persons accused of distinct offences together 
bad committed an irregularity calculated to 
prejudice the accused persons and the conviction 
should, tnerefore, be set aside. PULISANKI 
REDDI v. QUEEN, 5 M. 20 = 2 Weir 303. [R., 
10 M. L.J. 147. 2 Weir 271 = 25 M. 61, P C., 3 
L.B.R. 52.) 

(1)— Joint trial tor several offences— Illegality. 
— Held, that a joint trial for several offences 
in contravention of tbe provisions of s. 233, 
Crim. Pro. Code, is illegal, and that tbe illega- 
lity is not cured by s. 537 of the Code. JANG 
v. EMPRESS, P.L.R. 1900. 61, Cr. 

(5) — Joint trial- Illegality- Irregularity .— 
Every infringement of the rule contained in 
s 233 not provided for in the remaining 
sections of Cb. XXIII. Crim. Pro. Code, is not 
an illegality which necessitates the trial being 
set aside, but may bean irregularity which can 
be cured bv s. 537, if it did not prejudice the 
accused or occasion a failure of justice. There 
is no distinction, as regards the gravity of the 
infringement of s. 233, between (l) the joint 
trial of distinct offences of a different kind ; (n) 
the joint trial of more than three offences of 
the same kind ; and (iii) a joint trial which 
combines these two infringements of tbe rules 
contained in these sections. The same consi- 
derations arise in each of these cases and the 
question, whether s. 537 saves the trial, must 
be deoided on the same lines in each case. The 
.accused were charged at one trial with having 


Joint Trial —continued. 

committed three daco;tie9 on the 25th Decem- 
ber. 1899, and M, one of the accused, was also 
charged with having murdered a person while 
rescuing a prisoner from custody, with having 
taken part in a dacoity after the murder, with 
rescuing the prisoner and stealing property. 
The charges were kept reparate and the opi- 
nions of the assessors were separately recorded 
on the charges which affected M. only and 
those which affected all the accused Held, 
that the accused were not prejudiced by the 
procedure adopted, and the irregularity was 
cured by s. 537, Crim. Pro. Code. MAMUN v. 
Empress of India, 83 P L R. 1901 = 7 P R. 
1901, Cr. (11 M. 441, 14 C. 128, 395, 15 B. 
491. 14 A. 502, 20 C. 537. 5 P.R. 1900, Cr., R.) 

(6) — Crim- Pro Code, s. 537 — Irregularity. — 
Where two separate offences, which should 
have been tried separately, were, as a matter 
of fact, tried together, it was held that this did 
not amount to more than an irregularity, 
which, as it did not appear that the accused 
were in any way prejudiced, was covered by 
s. 537 of the Code of Criminal Procedure. 
Emperor v. Ram Singha, A.W.N. 1907, 208 
= 6 Cr. L.J. 215. (14 A. 502, F.) 

(7) — Crtm. Pro. Code, ss. 233, 239— Joint 
trial of several persons for distinct offences — 
Penal Cede, ss. 411 and 458. — Two accused 
were charged by police under s. 458 of the 
Penal Code aDd, having been tried jointly, the 
Magistrate convicted one of them, under s.411, 
and the other, under s. 458 of the Penal Code. 
Held, that the joint trial being illegal, the 
convictions must be set aside ; that, when tbe 
Magistrate found that s. 458 was not applicable 
to one of the accused, he should have tried the 
two accused separately. JAGGA v. CROWN, 
165 P.L.R. 1905 = 51 P.R. 1905, Cr.=3Cr. L.J. 
76. 

(8) — Crim. Pro. Code (1882), s. 234— Joint 
trial for lour offences— Two offences of the same 
hind committed against different persons. — 
Where tbe accused was tried, in contravention 
of s. 234, Crim. Pro. Code, for four offences 
instead of three and convicted of all of them, 
the conviction and sentence for the fourth 
offence were reversed as illegal. QUEEN-EMP- 
RESS v. ALMEIDA, Rat. Un. Cr. C. 212 = Cr. 
Rg. 26-2—1883. 

(9) — Joini trial lor two offences of the same 
kind.— A person charged with two offences of 
the same kind within the definition of the second 
paragraph of s. 234 of the Crim. Pro. Code, 
can be tried for both the offences at one trial, 
although the offences are committed against 
different persons. QUEEN-EMPRESS v. DHON- 
Di, Rat. Un. Cr. C. 331 = Cr. Rg. 21 of 1887. 

9 C.L.J. 149 = 13 C.W.N. 507= 10 Cr.L J. 
272 = 3 Ind. Cas. 319 = 5 M.L.T. 349.) 

(10) — Crim. Pro. Code (1898), ss. 233 and 234 
— Trial — Several offences — Same accused One 
trial, it legal.— When a person oommits offences 
of a similar nature against a series of persons, 
he may, at one and the same trial, be tried for 



29S8 


THE ALL INDIA DIGEST. 


2934 


Joint Trial— continued. 

any three of them committed within twelve 
month?. Sri Bhagwan Singh v. king- 
EMPEROR. 9 C.L J. 149=13 C W.N. f 07 = 5 M. 
L T. 349 = 3 Ind. Cas. 319. (11 C.W.N. 1128. 

D.\ 9 0. 371, 7 A. 174, Rat. Un. Gr. C. 331, 4 
A. 147, F.) 


{ID— Crim. Pro. Code (1898), ss. 233, 234 — 
Joint trial — Two offences of receiving property 
stolen from different persons at different times. 
—One trial, for having been fouud in posses- 
sion of stolen properties belonging to two differ- 
ent persons and stolen at d'ff rent timrs is 
illegal, ali Mahomed v. emperor, 13 C. 
W.N. 418 = 9 Cr.L.J. 277 = 1 ltd. Cas 333. 
(9 C. 371, Not F.\ 11C W N. 1128, F.\ 25 M. 
61 = 5 C.W-N. 866, P C., R.) [R.. 11 Or. L.J. 

597 = 8 Ind. Cas. 229 = 36 P.L R. 1910 = 64 
P.W.R. 1910, Or ] 


(12)— Crim. Pro Cede (1893), ss. 233 and 239 
— Distinct offences — Defamatory resolutions — 
Transmission of resolution to a newspapei — 
Concert . — Where accused Nos. 1 to 3, who were 
charged with passing and publiphiug resolutions 
defamatory of ihe complainant, were tried joint- 
ly with the fourth accused, who wa9 charged 
with transmitting the resolutions to a news- 
paper: Held, that, in the absence of a concert 
between all the accused, their j nnt trial was 
illegal, as the offences committed by accused 
N 09 . 1 to 3 and the offence oommitted by the 
4th accused were not committed in tbe same 
transaction within the meaning of s. 239, Crirn. 
Pro. Code. In re GOVINDOSS CHATHOOR 

Bhoojadoss; Purushotham Malji v. em- 
peror, llCr. LJ. 133 = 5 Ind. Cas. 436 = 7 
M.L-T. 127. 


(IS)— Crim. Pro. Code (1898), 59. 233 an 
235 —Charges under ss. 802 ar.d 201, Penc 
Code .- Charges under ss. 302 and 201, Pena 
Code, cannot be combined. In re SA VAR 
SANKADU, 2 Weir SOI. 

(ID— Crim. Pro. Code (1898), s. 239 — Join 
trial of S'veral accused — Validity — Irregularit 
in trial— Conviction set aside— Duly of Court t 
order re-trial — Delegation of duly to dehve 
judgment . — Tbe joint trial of several accuse' 
renders the trial invalid, except in the case 
falling under s. 239 of the Code. The authori 
ties responsible for carrying out the proseoulioi 
of offenders should not be compelled by ih 
Court to revive a proseoution, which they ma 
not consider it expedient to revive, or to carr 
it out in a particular way. In appeal or revi 
sion tbe superior Court is concerned with wha 
has taken plaoe, and it is required toadjudicat 
thereupon. Having done eo. it is only i: 
exceptional oases, where it oan be justified ii 
giving orders for tbe future proceedings of ih 
Crown, and the executive duty of repeating th 
prosecution where tbe first trial breaks down 
The delivery of judgment in an original orimi 
nal trial is au essential act entrusted to th 
tribunal bolding the trial, and cannot legal! 
be delegated bv euoh tribunal to any othe 
tribunal. EMPEROB v. BALWANT BlNGB, 
711=8 Cr.LJ. 11 . [£., 14 Or.L.J 
280»9 N.L.R. 42 = 19 Ind. Caa. 826.] 

Or. 11—17 


Joint Trial — continued. 

(15) — Crtm. Pm. Code (1898), ss- 235, 239— 
Opium Act (I of 18781, $. 9 —Opium, possession 
of — Joint trial— Same transaction. — C, who held 
a license for saleof opium, allowed C.B. who did 
not hold license, to sell opium. Tbe accused 
were jointly tried and convicted of an offemo 
UDder 8. 9 of the Opium Act. It was contended 
that the trial, being held in coutraventicn of 
ss. 235 and 239 of the Code, nas illegal. Held, 
that the transaction, in respect of which the 
accused wer6 convicted being tbe same, their 
joint trial was not illegal. CROWN v. CHHAIL 
BIBARI, 113 P L.R. 1906 = 4 Cr. L.J. 178. 

(16) — Crim. Pro. Code, ss. 235 and -239— Join- 
der of parties, chat ges and trials— Meaning of 
expression “ same transaction Object of giving 
wide powers to trying Courts regarding joiud-.r of 
charges and de/enaants— Prejudice to accused. 
— By ss. 452 to 458 of Aot X of 1672, which 
are reproduced with slight modifications in the 
present Code as ss. 233 to 239, the Legislature 
considerably widened the powers of the Court 
as regards joinder of charges and joinder of 
defendants. The objeot wa9 clearly to avoid the 
necessity of the same witnesses giving the same 
evidence two or three times over in different 
trials, and to join in one trial those offences 
with regard to which the evidence would over- 
lap. Tbe expression “ same transaction,” used 
in ss. 235 to 239 i9 an expression, whiob, lrom 
its very nature, is incapable of exact definition, 
and must have been advisedly used, because 
it had this quality. The area of faots covered 
by tbe expression '* 6ame transaction " varies 
with tbe circumstances of each case. The 
illustrations to the section, however, make the 
intention of ihe Legislature sufficiently clear. 
Those criminal aots, which are by English and 
Indian law regarded as subsidiary to an offence 
are included in the same transaction as the 
offence. Instances of such acts are in the case 
of theft, the disposing of the stolen property, 
and handing it over to a receiver; and in 
case of murder, the concealment of the body. 
If a series of acts are so connected together by 
proximity of time, community of criminal in- 
tent, continuity of action and purpose and such 
subsidiary acts as would make the co-accused 
partictps cruninis or an accessory after the fact, 
or by the relation of cause and effect, as to con- 
stitute, in the opinion of tbe Court, one trans- 
action, thou the accused may be charged with 
and tried at one trial ler every offence commit- 
ted in suoh series of acts. If more persons than 
one are accused of different (fLnces committed 
in a series of acts so connected, they may be 
tried together. Whether r.r not the series of 
acta bo so closely connected as to form the same 
transaction neoessarily rests with tbe Court to 
decide. Tbe limits are wide, but no joinder of 
charges or trials should be permitted whioh 
will Jesuit in bewildering any of the accused in 
his defenoe, or in causing undue prejudice 
against him. Three aoouFed persons were tried 
on a charge under e. 302. I.P.O., of murder and 
tbe third accused was also tried on a further 
oharge, under a. 201, 1.P.O., with having caused 
evidence of the said murder to disappear by 
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Joint Trial— continued. 


disposing of the corpses of the deceased persons 
with the intention of screening the said accused 
from legal punishment. It was held that their 
joint trial was not illegal and that they were 
not prejudiced by it. The history of the law a9 
to joinder of charges and of trials traced. A 
murderer canuot bo charged under s 201 with 
causing evidence to disappear by concealing the 
corpse CROWN v. GULAM red. SAUANG, 1 
S.L.R. 73 = 8 Cr. L. J. 191. (F , 11 Cr. L. J. 
731 = 8 Ind. Cas. 936 = 4 S.L.R. 174.] 


(17)— Crim. Pro. Code (1898), s. 235 — Acts 
forming part of Ike same transaction— Offences 
of theft , intimidation and being members of 
unlawful assembly committed on one day. and 
intimidation and unlawful assembly committed 
on the following day— One trial— Legality — 
Where the accused committed theft of sheep 
and, on being reraons' rated by the owner, 
threatened him with force, drove him into his 
house and confined him there till late at night, 
and on the next morning went again to his 
house and renewed the threat and intimida- 
tion -.—Held, that the above acts formed part 
of the same transaction within the meaning of 
s. 235. and need not be tried separately. f'EDDA 
Vencata Reddy v. Emperor, 9 Cr. L. J. 
367 = 1 Ind Cas. 682. 


(18) — Crim. Pro Code. s. 239 - Joint trial for 
two different offences— One offence committed I by 
all the accused, the other by some— Penal Code 
(Act XLV of 1860), s. 411— Stolen property— 
Possession- Accused pointing out where property 
■was concealed , effect of — Where it appeared that 
the three accused, in the presence of mashirs 
went into a patch of jungle and brought out a 
box containing aniline dyes, and the accused 
Nos. 2 and 3 on another occasion took out of 
some lai bushes, a tin of coal tar, and all the 
accused were jointly tried and convicted under 
8 411 of the Penal Code, the allegation 

being that both the box and the tin had beeu 
stolen from a train. Held. (1) that the joint 
trial of the accused was illegal ; (21 that the 
more fact that the accused apparently knew 
where the stolen property was concealed did not 
establish that they were in possession of stolen 
DroDerty. EMPEROR v. UMAR walad SlDIK, 
11 Cr. L J. 4 = 4 Ind. Cas. 481 = 3 S.L.R. 136. 


Pro. Code (18981. ss. 233, 234, 
239. 537 —False evidence by two persons Joint 
trial —Where two pe rsons are severally charged 
with giving false evidence in their depositions 
at a trial in a Sessions Court, their offences aro 
distinct and they must be tried separately under 
the provisions of s 233. Grim. Pro Code 
King-Emperor v. Krishna Rao, 4 Bom.Ji. 
r r/f 1 fir L J *23 — 13 Ind. 215 — 5 

R LR 129 R 10 Bom. L.R. 973 = 9 Cr. LJ. 
226-4 M L T. 450 ; D.. 13 Cr. L J. 833 = 14 
Bom L R. 972=1 Bom. or. C. 2.6-17 led. 

Cas. 705.] 

(20 ) — Penal Code, ss. 193, M-Two accused- 
joint trial of the accused for offence under s. 119 
— Validity . — Where two persons were tried 
together and convicted under ss. 467. 193 of 


the Penal Code, held that, under the second 
head, each of the accused should have been 
tried separately and not jointly. REG. v. 
JEEVAJEE ABAJEE, Rat. Un. Cr. C. 3l = Cr. 

Rg. 7 4-1870. 

(21) — Joint trial of two persons under s. 193, 
Penal Code, not proper . — In the case of an offence 
under s. 193, 1 P.C-. two persons cannot be 
tried jointly, but ought to be charged and 
tried separately. In the matter of GOVINDU, 
26 M. 592 = 2 Weir 262 = 2 Weir 297. [R-, 4 Cr. 
L.J. 489 = 3 L.B.R. 231.] 

(22) — Penal Code, ss. 193, 196 — False evi- 
dence — Several accused — Joint trial. — Where 
one of the accused used forged receipts in evi- 
dence in a Revenue case aod three others gave 
evidence in support of the receipts, held that 
a joint trial of all the accused, the first for an 
offence under s. 196 and the others for offences 
under s. 193 of the Penal Code, was illegal. 
Empress v. anant Ram, A.W N. 1882,37 = 

4 A. 293. [F., A.W.N. 1892, 44.] 

(23) — Penal Code, s. 193 — Separate trial — 
Where several persons are accused of offences 
under s. 193 of the Penal Code, each should be 
tried separately and allowed to have the evi- 
dence of the others takeD on his behalf. 
EMPRESS v. CHANGU, A.W N. 1882, 124. 

(24) — False evidence— Separate trial.— Per- 
sons accused of having given false evidence in 
respect of the 6ame matter cannot be jointly 
committed for trial. EMPRESS v. LALAK 
Singh, A.W.N. 1882. 160. 

(25) — Penal Code, s. 193 — False evidence- 
joint trial of two accused — Where two persons 
are charged with giving false evidence, sepa- 
rate charges should be framed and separate 
enquiries held. EMPRESS v- RaHMAT KHAN, 
A.W.N. 1882, 44. 

(261 — Penal Code. ss. 193. 199 — Joint trial 
— Land Revenue Act, XIX of 1873, C/t. V 
Judicial proceedings The joiot trial of sever* 
persons for giving false evidence is irregular. 
It is questionable whether a proceeding under 
Oh. V of the Land Revenue Act is a judicial 
proceeding. EMPRESS v. DIN DAYAL, A.W. 
N. 1889, 29. 

(-27) — Joint trial— False verification of writ- 
ten statement.— Pi charge against several persons 
of having all together verified a written state- 
ment as true while they know it to be false, 
can be tried jointly against all, unlike charges 
of having given false depositions. EMPRESS 
v. Mehrban Singh, A.W.N, 1881, 52. 

(26) — False evidence —Conspiracy— Joint 
trial- — Persons accused of having given false 
evidence cannot be jointly tried Though their 
common object may be to involve a person in a 
criminal case, yet. the false evidence cannot 
ordinarily be regarded as an abetment of the 
offence of another. EMPRESS PlARI LAE, 
A.W.N. 1832, 64. 

(29) — Crim. Pro. Code 1 1882). s. 239 — Charges 
involving conspiracy between the accused— Joint 
trial . — Where the charges involve conspiracy 
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between the acoused, they should be tried joint- 
ly. Queen-Empress v. Moss, 16 A. 88= A. 
W.N. 1894, 23. 

(30) — Crim. Pro. Code (1832), s. 234 — Dis- 
tinct offences — Joint trial. — Held that the joint 
trial of an accused for offences under ss. 471 
and 193, I P C., was illegal and must be 
quashed. EMPRESS v. BARNAUL A WN. 
1883, 183. 

(31) — I.F-C.'Ss. 18S. 419 -Epidemic Diseases 
Act , 1897, s. 3 — Distinct offences — Joint trial, 
legality of — Four persons wtro tried together 
atone trial. The acts, for which two of them 
were convicted were entirely oistiuct from those, 
for which the other two were convicted. Two 
out of tbs four were in result convicted and 
sentenced for disobeying a lawful order of a 
public servant under s. 188, Penal Code, read 
with s. 3 of the Epidemic Diseases Act, while 
the remaining two were convicted of attempt- 
ing to cheat by personation under s. 419 of tbe 
Penal Code. Held, that the trial was illegal 
and the conviction should be set aside. KING- 
EMPEROR v. MADHUB CHANDRA RAJ, 3 L.B. 
R. 214 = 4 Cr. L.J. 479. 

(32 & 33)- Crim. Pro. Code (189SJ. ss. 233, 234 
--Scope — Joint trial of several distinct complaints 
against the same accused — Effect of failure to 
take objection. — S. 234 refers to acts done by 
the same individual or same set of individuals 
as against tbe same complainant or complain- 
ants so connected with each other that they 
may in law be taken to be one person. Where 
three persons laid three separate complaints 
against the accused alleging that they commit- 
ted rioting and individually caused hurt to 
eaoh of the oomplainants, aud throw away and 
spoilt their foreign salt and other articles, held, 
that the joint trial of tho accused on three 
separate complaints was illegal, and the illega- 
lity could uot be cured by the fact that no 
objection was taken to the procedure adopted, 
either iu the Court of first instance or in the 
Appellate Court. Nanda KUMAR SlRKAR v. 
Emperor, li C.W.N. 1128 = 6 Cr. L.J. 321. 
[F., 9Cr. L.J. 277= 19 C.W.N 418 = 1 Ind. 
C»8. 335 : R., 11 Cr. L J. 597 = 8 Ind. Cas. 229 
= 36 PL.R. 1910. 64 P.W.R. 1910, Cr.; D., 
10 Cr. L.J. 272 = 8 Ind. Can. 319 = 5 M.L.T. 
349=9 C.L.J. 149=13 C.W.N, 507.] 

(34)— J.P.C., ss. 328, 380, 401 and 411— 
Charges under— Crim. Pro. Code (1882), 
ss. 234, 235 — Joint trial — Validity — Practice.— 
Where the Sessions Judgo tried at one trial all 
the acoused on a charge under s 401 of the Penal 
Code, three sets of the accused on three different 
heads of ohargos under ss. 828 and 980 and one 
of the accused on a charge under s. 411, held 
that the joint trial of all the accused on all the 
heads of oharges was opposed to s. 234 of the 
Orim, Pro. Code, and though it was therefore 
unnecessary for the Judge to try the accused 
on the separate heads of charges under ss. 328 
380 and 4li of the Penal Code, it was permissi- 
ble to reoord evidence under those heads in 
drder to prove the charge under a. 401. Held 
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also that as tbe accused were not prejudiced by 
the trial on all the charges, the conviction need 
not be set aside. QUEEN-EMPRESS v. Jiva 

jETHA, Rat. Un Cr. C. 509 = Cr. Rg. 27 of 
1890. 

(35) — Security to keep peace — Crtm. Pro. 

Code (18S2), ss 107, 11 '2— Joint trial of two op- 
posing parties— Duly of prosecution where pro- 
ceedings are taken against many petsons ■ — 
Where there are two contending parties opposed 
to each other and inclined to commit a breach 
of tbe peace, it is irregular for a Magistrate to 
take steps against both tbe parties jointly and 
to try both the parlies in one and the same 
proceeding But such joint trial is not. ipso 
facto, null and void, but only where the accused 
has been prejudiced thereby. It is essential, 
before any proceeding under s. 107 can succeed, 
for the prosecution to establish what each in- 
dividual person implicated has done to furnish 
a basis for the apprehension that he would com- 
mit a breach of the peace. What is evideuce 
against one cannot bo treated as evidence against 
all others, without discriminating between the 
cases of the various persons implicated. 
Queen-Empress v. abdul Kadir, 9 A. 452 
= A.W-N. 1887, 111. [F., 8 C.W.N, 180.] 

(36) — Two opposing parties to proceeding under 
s. 107, Crim. Pro. Code, trial of ■ ■ — Two opposing 
parties to a proceeding under s. 107, Crim. Pro. 
Code, 1898, cannot be proceeded against and 
bound over in one proceeding. KAMal NARAIN 

Chowdhry v. Emperor. 3 c L.J 231 = 3 

Cr. L.J. 197 = 11 C.W.N. 472. [F., 31 M. 276 
= 3 M.ET, 408, 9 Cr L.J. 560 = 2 Ind. Cas. 
240 = 5 N.L.R. 65.) 




ties in a riot on distinct and separate charge ; 
before the same jury — Irregularity of procedure . 
— On separate committals of the opposing par 
ties in a riot, the Sessions Judge judicially 
mixed up the two trials before the same jury 
letting in the two cases one after the other, 
putting tho prisoners in the two cases on their 
defence in the same order and summed up in 
both simultaneously after hearing addresses of 
the counsel for the accused in both and the 
reply of the Government Pleader. On the jury 
returning a verdict in rospeot of all the accused , 
held, that the trials ought to have been kept 
quite distiuct and separate and that the proce- 
dure adopted by the Sessions Judge was clearly 
against law and retrials were ordered. HOSSAIN 

Buksh v. empress. 6 C. 96 = 6 c L.R 

8up ‘ Vo1, 750=38 W.R 47, Cr., 
D 'l [?*• 1,1 1872 — 1892. 275, 9 A. 452, 

1 C.W.N. 426, 8 C.W N. 344 ; D , 20 C. 537.) 

(38) — Riofing— Opposing parties— Joint trial, 

Persons composing both parties to a riot with 
deadly weapons ctunot ba jointly tried foi 
rioting. Each party should be tried separately 
Empress v. Pulandhar, A.W.N. 1882, ieo! 

(39) — Crim. Pro. Code, a. 2 39 -Same trans ■ 

‘action, svhat amounts to-Disposal and receipt 

w£ «• and 414.- 

Where a stolen article is oriminally disposed 
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of by one person (s. 414, l.P.C.) and at the 
same time and place dishonestly received by 
another (s. 411, I.P.C.), the two c Bences form 
part of the same transaction, and the two per- 
sons can be tried jointly at the same time. 

F.mperor v. keshav Krishna, 6 Bora. L.R. 
361 = 1 Cr. L J. 330. (F., 29 B 449 = 7 Bom. 
L H. 527 ] 

(40) — Crim. Pro. Code, s. 239 — Joint trial cf 
cfftnces under ss. 409 and 411, l.P.C.— A person 
who commits criminal breach of trust can be 
tried jointly with the person who receives the 
property obtained by the breach of trust. The 
offence of receiving stolen property is commit- 
ted where the receiver knows or bas reason to 
believe it to be stolen property. Iu other 
words, his knowledge or belief that the property 
comes through the tainted channel of theft or 
criminal breach of trust, which is an essential 
ingredient of the offence, connects him with the 
transaction of theft or criminal breach of trust, 
so as to make him a pirhceps crtmims. and 
that connection is sufficient to constitute the 
offences of one transaction, whether the two acts 
take place simultaneously or not. EMPEROR 
v BALABHAI HARGOVIND, 6 Bora. LR 517 = 

1 Cr. L.J. 584. [R.. 8 Cr. L.J. 191 =1 S L.R 

73, Cr. ; D., 29 B. 449 = 4 Bom. L.R. 527 ] 

(41) — Crim. Pro. Code (1892), ss. 109, 239 — 

Separate trials. — It is not legal to carry on a 
joint trial of two persons who are required to 
show cause why they should not execute bonds 
under a 109 of the Crim. Pro. Code. QUEEN- 
EMPBESS v. BaQU, Rat. Un Cr. C. 556. (9 A. 

452, F.) 

(42) — Crim Pro. Code (1882), ss. 117,118— 
Separate enquiry for each accused. — Where 
several persons are arraigned to show cause 
under ss. 1 17 and 118, each must be separately 
tried. QUEEN-EbIPRESS v GAIBA, Rat Un. 
Cr. C. 583 = Cr. Rg. 46 of 1891. (Rat. Un. Cr. 
Cas. 556, R ) 

(43) — Penal Code.ss. 210 and 243—Separa'e 
conviction - Distinct offences— Joint trial of two 
persons, one for an offence und r s 240, the 
other under s ■ 243, Ptnal Code — Crim. Pro. 
Code (16981, ss. 235. 239 and 403.— C gave the 
accused 50 counterfeit rupees to pass for him 
in Calcutta. While in Calcutta, the accused's 
trunk was broken open and the counterfeit 
coios were stolen. The accused then gave in- 
formation to the police which led to the dis- 
covery of 64 other counterfeit rupees in the 
house of C. C was separately tried and con- 
victed under e. 213, Penal Code, for being in 
possession of counterfeit coins. The accused 
aDd C were also tried jointly, the former under 
8 243. the latter under s. 2»0 with reference to 
tbo Re. 50 be made over to the accused to pass 
cf! id Calcutta. It was contended on appeal 
that C could not be tried for an offence under 
8. 240 alter be had been convicted of the pos- 
session of base coin under 8. 243 and that there- 
fore his confession as co-accused was improper- 
ly used against the accused and that the joint- 
trial was bad. Held, regarding the first con- 
tention, that the delivery of the base coin with 
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a view to its being charged for good money 
was a distinct offence from that for which C 
was previously convicted. Held, also, that the 
joint trial was permissible by a. 239 read with 
the first clause of s 235. Crim. Pro. Code. 
Emperor v. Prasann a Kumar Das, 31 C. 
1007 = 8 C W.N. 717 = 1 Cr. L.J. 714. 

(44) — Crim. Fro. Cole, ss. 235 and 239 — 
Joint trial — Persons charged with offences com- 
mitted on different occasions and da/es and un- 
connected with one another — New trial by dif- 
ftrent Magistrate. — Where two persons H and 
S, who were both concerned in an offence, com- 
mitted on a certain date, were jointly tried for 
that offence, as also for another offence com- 
mitted by 8 ouly on a previous date (the latter 
offence being complete in itself), and H was 
convicted, held, on appeal by H. that the joint 
trial was bad. The conviction of H was set 
aside and a new trial by a different Magistrate 
was ordered. HlRA LaL TH^KUR v. EM- 
PEROR, 31 C. 1033 = 8 C W N. 719 = 1 Cr. L.J. 
7 13 . [F.llCr. L J. 30 = 4 Ind. Ca?. 700 = 6 
M L T. 17.] 

(45) — Crim. Pro. Code (1898), ss. 233, 230 

and 537— l.P.C., s. 411 — Separate retainers by 
separate persons at d fferenl places— Jo.ut trial 
— Illegality and not more irregularity. — Per 
Hirmgtien and Stephen, JJ., [D>eit, J. con- 
tra).— Separate retainers by separate persons, 
ol separate articles, at different places, although 
the articles may have been the proceeds of one 
dacoity, cannot be said to be in tbe course of 
the same transaction. Persons charged with 
such retention canuot be tried jointly. 8. 537 
of the Ciim Pro. Code does no>. aoply to such 
a case. ABDUL MAJID v. EMPEROR, 33 C. 
1256 = 3 C.L.J. 412 = 10 C W N. 9l2 = 3 Cr.L. 
J. 391. (25 M. 61 = 5 C.W.N. 866, F. ; 5 C.L R. 
571, 1 C.W.N. 35. R-). [R-, 9 Cr.L J. 226= 10 

B »m. L.R 973 = 4 M.L.T. 450. 11 Cr L.J. 2lt = 
5 Ind. Cae. 769= U C L.J. 1H2, 17M.L J.2i9 = 
5 Cr.L J. 479, 1 S.L.R. 73 ] 

(46) — l.P C., s. 211 — Two persons preferring 
false charge- Joint trial— M sioind.’r of parties. 

Where two persons preferred a false charge of 

stealing goat, the mere lact that one of them 
made the statement on one day and the other 
on the succeeding day would not make tho 
joint trial of tho two persons under s. 211, 
Penal Code, bad for misjoinder of parties, 
M.ALLAPPA REDDI V. EMPEROR, 27 M. 127 = 
1 Weir 192. 

(47) — Crim. Pro. Code (1693), ss. 222, 233, 
234. 235— Charge alleging th<ce offences under 
s. 409. Penal Code, and three d s inct offences 
under s 477 (a). Penal Code-Offence commit- 
ted in one year in thrte separate transactions. 
Uuaer s. 233 of tbe Code, a person caunot ba 
tried and convided at one trial on a charge 
which alleges three distinct aots of oriminal 
breach of trust under s. 409, Peual Code, and 
three different acts of falsification of accounts 
under s. 477 (a), Penal Coda. 8. 234 does not 
cover the case because the offences of falsifica- 
tion of accounts are not of tbe same kind as the 
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offences of criminal breach of trust, and s. 235 
doea not cover it because the falsification of 
aocounts, connected with one act of criminal 
breaoh of trust eaonot be said to form part of 
the same transaction with the other criminal 
breaches of trust. A conviction on such a 
charge is not only irregular but illegal, and the 
trial is vitiated theroby. There is no provision 
of the Crim. Pro. Code which says all offences 
committed within one year iD the oourse of 
three separate transactions may be tried at one 
trial. KASI VISVANATHAN v. EMPEROR. 30 M. 
328 — 17 M L J. 141 = 2 M L.T. 177 = 5 Cr L J. 
841. (4 Bom. L R. 433, R.) [E.. 41 C. 722 

= 15 Cr.L.J . 153=18 C.W.N. 1152 = 22 iQd. 
Cas. 729 ; R., 13 C L.J. 21, 13 Ind. Cas. 213 = 
1911 2 M.W N. 536, 14 Cr.L.J. 428 = 40 C. 318 
= 20 Ind. Cas. 412, 13 Cr.L.J. 501 = 15 Ind. 
Cas. 615 = 14 Bom. L.R. 306.] 

(48 ) -Crim. Pro. Code (18981, ss. 239, 439 
and 537 —Joint trial o/ both parties in a not, 
whether merely ur.gular or altogether illegal 
and v oid— Interference by Chief Court on revi- 
sion entirely discretionary.— Where two parties 
are arrayed against eaoh other in a riot, it 
oannot be said that the offence of rioting was 
committed by both the parties ia the 6ame 
transaction, within 8. 239 of the Code, so as to 
jastify a joint trial of the persons on both the 
sides. The offence of rioting committed by eaoh 
side forms a separate transaction and s. 23y will, 
therefore, be entirely inapplicable, Though, in 
the light of the Privy Council judgment in 
Subramania Iyer v. Ring Emperor, 25 M. 61, 
it must be held that a trial which is not war- 
ranted by the provisions of the Crim. Pro. Code 
is altogecher illegal and void and not merely 
irregular, within the purview of a. 537, yet it 
would be entirely inconsistent with the letter 
and scope of s. 439 to bold that, in every case of 
illegal trial the Chief Court is necessarily obliged 
to interfere without due regard to the circum- 
stances of the particular case. The illegality 
of a trial is no doubt pnma facie good and 
stroog ground for exercise of revisional jurisdic- 
tion, but it is not imperative on the Court to 
take such aotion in every case, however small 
and scant may be the necessity or reason foe 
adopting suoh oourse so as to interfere with the 
Conviction in every such case, especially where 
no prejudice is shown to have been caused by 
sooh illegality. ALA DYA v. KING-EMPEROR, 

5 , * 9 08, Or. = 116 P.L.R. 1907 = 4 Cr. 

£ “• W- U6 P.R 1082, Or., 20 C. 537, 25 M. 61, 
"•G., R.) 

3M^7?li W 'o Pr °- C0ds (l898 >’ "-23B. 251, 
252 ami 256 —Separate trial for distinct offence 

it'Ctdence for prosecution — “ Trial" when 
-comnunces.— Where seven persons were sent up 
by the police, charged with theft in a building 
or dishonest receipt and disposal of stolen pro- 
perty, the Magistrate took evidence against all 
toe seven, discharged two of them and, having 
oome to the conclusion that the disposal of the 

£”2 er ly b / the appellant and the remaining 
Moused did not form one transaction, he deter- 
mined to frame separate charges and to try the 


appellant separately from the other accused, 
but without re-hearing the evidence for the 
prosecution separately, although portions of the 
evidence, which were relevant against the 
remaining accused, had no connection with the 
case of the appellant. Held, that the word 
" trial ” includes the taking of evidence in 
support of the prosecution, as also the whole of 
the subsequent procedure laid down in Ch. XXI 
of the Code for the trial of warrant oases, and 
that the appellant should be re tried de novo. 
The words “ claims to be tried” in s. 256. no 
doubt, give colour to the argument that no trial 
commences until after the accused refuses to 
plead, or does not plead, or claims to be tried, 
but the words do Dot really raise any doubt that 
a trial under Chap. XXI commences when 
the acoused appears or is broueht before a 
Magistrate under e. 252. PAW THA v. KING- 
Emperor, 3 L.B.R. 280 = 9 Cr. L J. 417. (25 
M. 61. R.) 

(50)— Cri»n. Pro, Code (18981, s . 233 - Upper 
Bunna Criminal Justice Regulation, sch. XV. 
— Where the accused wa9 tried and convicted at 
one trial of the offence of causing hurt and of 
abetment of theft at a different place on the 
same day, it was held that the joint trial of 
the offences wA9 an illegality which was not 
ourable either by the Criminal Justice Regula- 
tion or any other provisions of law. KlNG- 
EMPEROR v NGA TOK GYI, U.B.R. 1904, 2nd 
Qc., Penal Code, 9 = 1 Cr. L. J. 872. [R., 
U.B.R. 1907, Cr. P.C., 5.] 


tnufr u; several persons jor one 
transaction— One of them found to have com- 
mitted offence of more aggravated character 
triable by Court of Sessions — Committal of all 
accused to Sessions . — Where several persons are 
jointly oharged io respect of one transaction, 
but it appears from the facts implicating the 
whole of them that odd has committed an 
offence of a more aggravated ebaraoter than 
the rest, which eithor must or should be tried 
by a Court of Session, the Magistrate investi- 
gating the case should, for purposes of conveni- 
ence, send up the whole of the accused for trial. 

Empress v. Khiali, A.W N. J881, 64- 

(52)— Crim. Pro. Code (1879). s. 453 - Joint 
trial for more than three offences — Waiver . — 
ihe accused was oommitted for trial before the 
Court of Sessions on four ohargrs of oriminal 
breach of trust between July 1879 and I860, 
but no objeotion was taken by the acoused 
either before the Magistrate or the Court of 
Session to the effeot that he could not be oharg- 

aot * tr,0li at the same time for more than 
three offences with reference to s. 453, Crim. 
Pro. Code, 1872. Beld that the objection 
having been taken for the first time in the High 
Court without showing that the accused had 
been prejudiced thereby, the oonviotion could 

Kr°und. EMPRESS v. 
FAIZ ILAHI, A.W.N. 1881, 68. 


(53)^ —Penal Code, ss. 895, 401— Distinct 
offences -Separate trials.— Where in a trial, 

™ , P ^ rs ? nB W0te ohar Bed, under s. 401 
of the Penal Code, with belonging to a gang ot 
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oacoits, seme of them also with a dacoity com- 
mitted on one date, and seme others with a 
dacoity committed on another day, held that 
the three charges should te inquired into in 
separate trials- EMPRESS t. LEKHA, A W N. 

1882. 178. 

(54) — Several cavities— Separate trials. — 
Where the accused were jointly committed for 
trial fer six dacoities committed between two 
dates, held that a separate commitment should 
have been made for each aacoitv. EMPRESS v. 
DALLA. A W N. 1852, ISO 

(55) — Joint trial cf three separate dacoities . — 
Where three separate dacoities were commit- 
ted at different places and on three different 
sets of travellers, but the accused were tried 
jointly for all the three offences, field that the 
procedure was illegal and that separate trials 
should be held. EMPRESS v. SERHA, A.W N. 

1883. 12. 

(56) — Crim. Fro. Code ( Act X of 1872), 
s. 45S — House-breaking by nigh : t cilh intent to 
ccv.mit theft — -Joint trial. — Where A and B were 
charged with hav.ng commuted house-break- 
ing by nigh: with intent to commit theft, and 
C with having received seme stolen article on 
a certain day and D with having received seme 
other stolen articles on another day, held that 
the three offences should cot be tried together, 
but separatelv. EMPRESS v. Daya Ham, A. 
W.N. 1882, 215. [B., A.W.N. 1S83. 15S ] 

(57) — Joint trial ol cffences under ss. 457, 411, 
1-P-C. — Where two persons charged under 
s. 457, I.P.C., with hcuse-breakicg by nigh; 
and a third person under s. 411, I.P.C , with 
receiving part of the stolen property, were 
jointly committed for trial before the Court of 
Sessions, held that, as the offences were dis- 
tinct offences, the commitment should be 
annulled. EMPRESS v. JUBAWAN, A.W N- 
1883. 158. 

(59) — Crim. Fro. Cede (lSS2),s. 234— Offences 
under ss. 401, 4 1 1 — Z>is£inc£ offerees. — Held 
that the offences under ts. 411 and 401. I.P.C., 
could not be tried together. EMPRESS v. 
BHIKARI, A.W N 1 883. 179. 

(59 )— Penal Cede, s 174— Non-c bed lence to 
summons— Joint trial cf several persons.— I; 
is illegal to conjointly try in one trial several 
persons accused cf distinct substantive cffeuces 
ol contempt of Court. It is obvious that this 
procedure may Lave been very prejudicial to 
the cases of the perscis thus improperly tried, 
for, they wcuid be precluded from calling each 
ether, as witnesses in support of their various 
and distinct pleas of not guilty. EMPRESS v. 
DEB1DIAL, A.W.N. 1683, 25. 

IgO)— Joinder of trial— Duty cf Slag-slrales 
and Judges.— In this case, seme ten persons 
were jointly tried and convicted under ss. 147, 
325, I.P.C., by the Sessions Judge. In appeal 
the High Court made the following observa- 
tions. “ If Magistrates think fit to commit 
and Judges to try ten cr a dozen persons at 
the same time and in a single proceeding. 
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the best they can be expected to do is very 
clearly ana explicitly to distinguish between 
the cases cf the several prisoners and to point 
out bow the evidence, affects them individual- 
ly. The evidence should not be treated en 
blcc.~ Empress v Gayadin. A W.N 18S3, 
145. 

! (61)— Crim. Pro. Cede f 1595) . s. 235 — Sf feral 

crences committed cn several times covering a 
period of nearly tieo years— Bai for mull'fari - 
cusness — ‘Same transaction.' meaning cf-Sccpe, 
cf s. 235. — Six accused were charged as Directors 
of the Circars Provident Fund, Bapatla, with 
having committed creaches of trust in respect 
cf three sums of money alleged to belong to the 
company cn several times covering a period of 
nearly two years. The fourth and sixth accus- 
ed were also charged with having falsified certain 
accounts by making false entries therein on 
20th and 25th April. 1905, and these two and 
the first accused with having falsified another 
document on 24th June 1905. The sixth accused 
was further charged with havDg cheated two 
persons, one cn the 6tb March 1905, and ano- 
ther on the 23;h March 1905, ana the fourth 
accused with having cheated a thud persou on 
the 17th June 1£05. These among the six ac- 
cused persons, who were cot charged with 
the substantive offences of falsification of 
accounts and cheating, were charged with having 
abetted the commission of these offences ; held 
(1» prima facie, the trial is open to objection 
on the ground of multuaricusness ; it violates 
the express injunctions of tfce legislature 
prohibiting the trial of several offences covering 
a period of more than one year at one trial, and 
the trial together of a number of offences 
which are not of the same kind within the 
meaning of the Code. The acquittal of the 
accused on some of the charges, which the 
prosecution failed to prove, cannot make 
valid the trial which was illegal ab initio. 
S. 235. Crim. Pro. Code. 1898. allows cf a 
number of offences, even if exceeding three and 
extending over a period of more than twelve 
months, being tried at one trial, if they are 
committed “ in one series of acts so connected 
as to form the same transaction.’* Community 
of purpose or design and continuity of action 
are essential elements cf the connection neces- 
sary to link together different acts into one and 
the same tracsact ; co. In re CHORAGUDI 
YESKATADHRI. 7 M.L.T. 299 = 20 M.L.J. 220 
= 5 lad. Cas. 847 = 11 Cr. L.J. 53 = 33 M. 502. 

(62)— Crim. Pro. Code (1398), ss- 235 and 239 
— “ Same transaction ” tchat is — Permitting 
cattle to trespass — Impounding of cattle — Sui>- 
sequent noting in rescuing cattle— Offences 
committed in the same transaction. — Certain 
parties were charged and tried fer permitting 
cattle to trespass, and the same parties with 
others were charged and tried together foe 
rioting in rescuing the cattle after they had 
been impounded at another time and in another 
place. But it was not found that the parties, 
when they permitted the cattle to trespass, 
intended that, if the cattle were impounded. 
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they would rescue them. Held, the acts of 
permitting cattle to trespass and the rescuing 
of cattle are not so connected together as to 
form the same transaction (3. 235), and the 
•« different offences” were net committed in the 
same transaction (e. 239) aod that the accused 
ought not therefore to be tried together either 
under 9. 235 or s. 239- In re MusLaPPA, 7 M. 

L.T. 367 = 6 Ind. Cas. 242 ^11 Cr. L J 293. 

Sre ACT III OF 1867. ss. 3, 4, 5. 6. 10 9 N. 
L.R. 63 = 14 Cr. L.J. 293= 19 Ind. Cas 949 

See ACT XVIII OF 1879. 6 M. 252= 1 Weir 
116=1 Weir 156 = 1 Weir 785 = 7 Iod. Jur. 247. 

See MaD. ACT V OF 1834, s. 162-B.. 13 Cr. 
L.J. 240=14 Iod. Cas. 432. 

See CHARGE-GENERAL, 39 P.R. 1888. Cr. 
See Charge— Form of Charge. 5 B.H.C. 
Cr. 55. 

See Commitment to sessions Court, a. 
W.N. 1900, 206. 

See Confession— Confessions by co- 
ACCUBED — ADMISSIBILITY, 15 B. 66 . 29 P.R. 
1901, Cr. 

See CONSPIRACY, 16 A. 88 = A.W-N. 1894, 
23. 

Power of High Court— Parties in ryot on 
opposite side— See CRIMINAL PROCEEDINGS, 
B.L.R. Sup. Vol. 750 = 8 W.R. Cr. 47. 

Security case — Ca9e of each person to be 
separately considered — See CRIM. PRO. CODE, 
1898, ss. 107. 110, 9 M L.T. 271=12 Cr. L.J. 
104 = 9 Iod. Cas. 594 = 1911. 1 M.W.N. 235. 

Of more persons than one, definite evidence 
required in, against each person — Person 6aid 
to be of bad character not necessarily a dacoit 
— Sureties not to be rejected merely on Police 
report— See CB1M. PRO. CODE, 1898, s. 110, 
15 O C. 263= 17 Ind. Cas. 72 = 13 Cr. L J. 760. 

See Crim. PRO. Code, 1898, ss. 110 112, 117 
(4), 637, 5 O.O. 243. 

Of several matters of dispute— See CRIM. 

Pro. Code, 1898, s. 145, 5 C.w.N. 710. 

See Crim. Pro. Code, 1899, ss. 190, eub- 
e. (1), els. l b) and (e), 191. 537, 9 N.L.R. 65 = 
14 Or. L.J. 290=19 Ind. Cas. 946. 

See Crim. Pro. Code, 1898, ss. 409, 413, 4 
L.B.R. 354 = 9 Cr. L.J. 356. 

Non-European British subjeot jointly tried 
with European British subject — See CRIM. 
Pro. Code, 1898, S3. 452, 408. 404, 14 B. 160. 

See CRIM. PRO. CODE, 1898, s. 562, 2 Bom. 

L. R. 112. 

See Dispute as to possession of im- 
moveable PROPERTY, 9 Cr. L J. 265 = 1 S L. 
R. 25, Or., 15 C. 31. 

8ee Escape from lawful custody, ll 

M. 441 = 1 Weir 210 = 2 Weir 804. 

Reoording evidence in— See EVIDENCE — 

General, 10 O.P.L.R. Or. 23 . 

See Evidence aot, 1872, s. 80, A. W.N. 
1908, 241=30 A. 540 = 4 M.L.T. 398 = 8 Or.L.J. 
880=5 A. L.J. 505, 38 0. 446=12 Ind. Oaa. 87 
-12 Or. L.J. 479=16 O.W.N. 49. 


Coort 

Jarnmj * Kashmir 

Joint Trial— concluded. 

Joint trial- What constiSrftt&Agfc^t ~ See 
Evidence act, 1S7-2, ss. 30, 114 < b ), 133 and 
3. U.B.R. J 9 1 3. 2nd Qt., 170 = 18 Ind. Cas. 166 
= 14 Or. L J. 566. 

Presumption— Stolou property found in pos- 
session oi the accused next morning — Thief 
and receiver of stolen property — Legality of — 

See Evidence act, 1872, s 114, ll A L.J. 94 
= 18 Ind Cas. 684 = 14 Cr. L.J. 124. 

See EVIDENCE ACT, 1872, ss- 118. 133, U.B. 

R. 1906, Evidence, 3 = 5 Cr. L.J. 300. 

See False Evidence, 10 C. 405. 4 a. 293. 

See Judgment, 12 C.w.N. i34 = 6Cr. L.J. 
427 = 35 C. 138. 

See PARDON, 3 M.L.T. 407 = 31 M. 272 = 8 
Cr. L J. 153, 5 A. L.J. 691 = A. W.N. 1908, 259. 

See PENAL CODE. JS. 34, 141, 142, 147, 149, 

11 Cr. L J. 30 = 4 Ind. Cas. 700 = 6 M.L.T. 17. 

See PENAL Code, ss. 147, 323, 325, A. W.N. 
1881, 28. 

In riot cases, opposite parties to be separately 
tried— See PENAL Code, s. 148, S.C. 75, Oudh. 
Ste Penal Code, s. 193, 5 A. 17. 

See Penal Code, s. 373, 11 C.P.L.R. Cr. 6. 

Ste PENAL CODE, ss. 379. 411, 1914 M.W. 

N. 352 = 23 lod. Cas. 203 = 15 Cr. L.J. 256. 

Legality of— Several offences whether forming 
the same transaction — Test — See PENAL 
CODE, ss. 466, 468, 471, 17 O.C. 276 = 15 Cr. 
L.J. 643 = 25 Ind. Cap. 643. 

See REVISION— SENTENCES, 11 Cr. L.J. 17 
= 4 Ind. Cas. 611=9 P.R. 1909, Cr. = 80 P.W. 

R. 1909, Cr. 

See RIOTING, A. W.N. 1881, 28. 

Ot Criminal tribes — See SECURITY FOR 
good Behaviour, i P.R 1895, Cr. 

Not prejudicing the accused, illegality of 

—See Security for Good Behaviour, 9 

O. C. 69 = 3 Cr. L.J. 290. 

See Security for Good behaviour, 27 
C. 781 = 4 C.W.N, 531, A. W.N. 1882, 92. 

See Unlawful assembly, 6 M.L T. 17 = 

11 Cr. L.J. 30 = 4 Iod. Cas. 700. 

Prisoners tried jointly — Evidence of one 
against the other— See WITNESS— EXAMINA- 
TION OF WITNESSES, 5 C L.R. 674. 

Joint Zilla and Sessions Judges Aot. 

See ACT XXIX OF 1846. 

Joke. 

Criminal trespass — Entry as a praotioal — See 
Penal Code, b. 441, 18 P.R. H88, Or. 

Practical joke — See THEFT — MISCEL- 
LANEOUS, Rat. Un. Or. 0. 564. 

Journey. 

Offence committed on a journey — See 
JURISDICTION OF CRIMINAL COURTS — 
General, io.L.J. 334=2Cc. L.J.4I1 =a.W. 
N. 1883, 88, 25 W.R. Cr. 45. 
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Judge. 

S'e ADDITIONAL SESSIONS JUDGE. 

See ASSISTANT SESSIONS JUDGE. 

See Judge and Jury. 

(I) — Judges, duly of. in the administration of 
justice. — Tbe duty of a Judge is to admmis'er 
justice according to law ; he is o'-’t entitled to 
put terms on the Crown or on any suitor, requir- 
ing conformity to his own extra-judicial views. 
What is legal is a matter competent to a Judge 
to ascertain. But the question whether tbe 
Crown is morally justified in calling a witness 
or prosecuting a criminal is no: usually one 
for a Court of law. A Judge may fairly mediate 
an accommodation, but not put terms on 
pronouncing sentence or giving judgment. A 
Judge may not nse language which tends to 
stop the approach of persons aggrieved or which 
may cause scandal, or which tends to show 
that he is influenced by either fear or favour. 
He must no; interpose personal views on 
matters moral or political, aud so forth, lest 
the suitor or the suojeci, generally, should have 
reason to suppose that this rule is judgment, 
and lead to the passing of orders contrary to the 
law of the land and the delay of common right. 
To the law of the land every Judge is strictly 
bound to conform, and the Judges of the in- 
ferior Courts are bound to act upon the 
interpretations of the High Court which is the 
H gbest tribunal. QUEES-EMPRESS v. Ram- 
CHANDAR SAWAIRAM. Rat. Uo Cr. C. 786 = 
Cr. Rg. 48 of 1895. 

(21 —Competency of interested Mrgislrate to 
act as Judge. — A Magistrate ought not tc act as 
Judge in a case in which he has a distinct and 
substantial interest. Though a Magistrate, 
having such interest, may initiate proceedings 
where it is his duty to do so, be ought not to 
act judicially wnere it is not necessary for him 
to do so and where be is a witness lor the 
prosecution. QUEEN v. BHOLANATH SEN, 
2 C. 23. 

(2 at— Personal interest of Judge. — It is not 
proper for Judges to try cases in which they 
have any pecsonal interest. CALCUTTA Steam 
Tug Co. v. Hossein Ibrahim bin Johur, 
Bourke 0 C 273. QUEEN v. BOIDONATH 
SINGH. 3 W R. Cr. 29. 

(3) — Statement of Judge, vilue of.— The 
statement of a Judge who presides at a trial, 
whether it be in a criminal or civil case, is, as 
to what has taken place at the trial, conclusive. 
Neither the affilavits of bystanders, nor of 
jorors, nor the notes of counsel, nor of short- 
hand writers, are admissible to controvert the 
notes or statement of the Judge. REG v. 
PESTANJI DINSHA. 10 B.H C. 73. 

(4) — Magistrate being witness— Legality of 
conviction. — A Magistrate cannot, in a case in 
which he is the sole Judge of law and fact, be 
a competent witness— Per Curiam. [Appl., 
20 C. 857 ; R , 17 B. 299 ] Tne trial and con- 
viction by a Magistrate ol an accused in a case, 
wherein he (the Magistrate) is himself a witness, 
is illegal — Per Markby, J. Tbe conviction 
ma y be upheld, if there is evidence other than 


Judge — continued. 

that of the Magistrate to support it — Prinsep, J. 
Empress y. Donnelly, 2 C. 405. [F., 21 

P L.R. 1904 ; Appl., 20 C. 857 ; R , 17 B. 299, 
21 C. 920.] 

(5) — Judge giving evidence in the case — 
Practice. — Wbeo a Judge is tbe sole Juige both 
of law and fact, he cannot give evidence before 
himself, and the accused are entitled to have 
nothing stated against them in tbe judgment, 
which was not stated on oath in their presence 
and which they hid no opportunity of resting 
by cross-examination and of rebutting. QUEEN- 
Empress V. M.ANICKEM, 19 M 263 = 2 Weir 
725 = 6 M L. J 143. 

(6) — Importation into case oy Judge of his own 
knowleage of tacts, impropriety of — A Judge is 
entitled to make u-e of his knowledge of the 
character of a witness in order to decide whether 
to give credit to his evidence or not. But. on 
the other band, a Jnoge or Magistrate cannot, 
wiiboit giving evidence, import into a case bis 
own knowledge of particular facts. M.AUNG 
Yon v. Queen Empress L B R. 1693 -1900, 
445. (14 B. 572, 7 M I A. 203. 15 I. A. 91. 7 W. 
R. 190. 11 M.I.A. 221.22 W.R. 9, 25 W.R. 
121, 3 I. A. 2S6. 20 C. fc66. F.) 

(7) — Licapacity of Judge to give evidence. — 
Held, that a District Magistrate ought not to 
have given evidence in aca-e which he intended 
to decide himself. NG V SH WE K YE v. QUEEN- 
EMPRESS, L B R. 1893 — 1800, 72. (2 C. 414, 
416, R.) 

(3)— Dying declaration recorded in absence of 
accused — Examination ol Magistrate who record- 
ed it — Practice. — The Chief Court, following 
29 P R of 1887, Cr., directed tbe Sessions 
Judge to examine tbe Magistrate who recorded 
the statement of tbe deceased as to tbe circum- 
stances under which it was made. HaSHJM v. 
EMPRESS.P L R. 1900 p. 69. Cr (29 P.R 1837, 
Cr., F.) 

(9) — Competent witness in trial of cate insti- 
tuted by himself. — A Judge is a competent 
witness and can give evidence in a case being 
tried before himself, even though he laid the 
complaint acting as a publ-c officer, provided 
that, he has do personal or pecuniary interest 
in tbe subject of the charge, and he is not pre- 
cluded thereby from dealing judicially with the 
evidence of which bis own forms a part. 
Queen Y. MUKTA 6ING. 4 B.L R. A. Cr. 13 = 
13 W.R. Cr. 60. 

(10) — B ng. Act III of l66i—Qua/ifi:aticns 
and aisguahji-ations— Interest in case — Munici- 
pal casts — Magistrate also vice-chairman of 
Municipali'y. — A Joint Magistrate though a 
vice-chairman of a Municipal Committee, is 
competent to impose fmes under Bengal Act 
III of 1864, on charges being brought and 
proved before him. He should make a record 
of his proceedings before passing a sentence. 
ANONYMOUS, 3 W R. Cr. 33. 

(11 & 121 — Power of Judge— Deciding case on 
evidence taken by his predecessor —Irregularity 
in criminal case.— Where several prisoners 
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Judge— continued. 

were tried by a Sessions Coart consisting of 
a Judge and assessors, the Utter convicted 
them, which finding was recorded by the 
Judge. The Judge, however, p 'Stponed giving 
judgment and left the district without recording 
his finding or his judgment, and the Judge’s 
successor, after considering ihe evidence which 
bad been taken before his predecessor, convicted 
and passed sentence on tbe prisoners. Held 
that the conviction was not valid and tbe trial 
had cot been completed. The High Court 
accordingly set a:ide the conviction and ordered 
tbe re-trial of the prisoners upon tbe charges 
upon which they were committed for Inal. 
Queen v. Gopi Noshyo, 21 W.R. Cr 47. 
Tabada Baladu v. Queen. 3 M. 112 = 5 
Ind. Jur. 303 = 2 Weir 430. QUEEN v. 
RUGHOONATH DASS, 23 W.R, Cr. 59. 


03 ) — Power of Judge — Pronouncing judg- 
ment out of Court - It regularity m criminal 
case.— la this case tbe Magistrate conducted 
and closed the trial in tbe established Court- 
hoose, but could not by reason of illness pro- 
nounce judgment which he did at bis private 
house. Htld that the Judge was not compe- 
tent to quash the sentence on this ground and 
to order a new trial by theMagistnte, his power 
beiDg limited to refer the case for the considera- 
tion of tbe High Court under s. 434, Crim. 
Pro. Code, 1861. GOVERNMENT v. HOLASEE 
SINGH. 1 Agra Cr. 17. 

(14 ) — View by assessors of scene of cffenie— 
Power of Judge to delegate fo assessors examina- 
tion o/ witnesses . — Where tbe assessors desire 
to view the scene of tbe alleged offence, it is 
the duty of the officer conducting the jury or 
assessors to the spot not to suffer aDy other 
person to speak to or hold any communication 
with aDy of tbe jury or assessors, who, when the 
•view is finished, are to be immediately conduct- 
ed back to the Court and the Judge could not 
delegate his own function of examining witnesses 
on the spot to the assessors. QUEEN v. 
CHUTTEBDHAREE SlNO, 3 W.R. Cr. 59. 


(15 )- Opinion of assessor —Personal know • 
**dQ6- It is not proper for a Sessions Judge to 
import into his judgment the opinion of an 
assessor derived from paraonal knowledge and 
unsupported by the evidence on the reoord. 
Queen v. Ram Churn Kurmokar, 24 w.R 
Cr. 28. 


. 06 )— Duly of Judge— Private knowledge or 
information . — it is not proper for a Judge to 
import his own private knowledge or opinion 
into a oase, but he must simply decide the 
issues before him on the evidenoe before him. 

Mehbroonissa v. Bhashaye Merdha, 2 
W-R- Act X. 29. REG. v. Vyankatrav 
Bhrinivas, 7 B H C. Cr. 50. Lalla Mewa 

LALL v. SBEB MAHATO, 23 W.R. 162. 

See EVIDENCE ACT, 1S72, S. 151, 8 M.H.C. 


Judge’s notes of evidenoe and prooeedi 
“•RiRbt of accused— See HIGH COURT, Jut 
DIO-nON OP — REVI8IONAE. POWERS 
High Coobt, i M.H.0. 138. 


Or. 11—18 


Judge — concluded. 

See Sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC., 9 M. 439 = 2 Weir 213, 6 M.L T. 128. 

Not to go beyond letter of Act— See STA- 
TUTES, Construction of, 29 M. 5t8 = 5 Cr. 
L J. 133. 

See Witness— Miscellaneous cases. 2 
P.W.R. 1910, Cr. 


Judge and Jary. 

See ASSESSORS. 

See CHARGE TO JURY. 

See Judge. 

See Jury 

See Verdict of Jury. 

( 1 ) — Crim. Pro. Code ( 1693 ), ss. 299. 299 — 
Functions of Judge and Jury— Question ol law. 
— Tbe jury are not, entitled to resort to a com- 
mentary on the law durmg their coisukation 
about the verdict. The different duties of the 
Judge and tbe Jury are maae clear in ss. 298 
and 299. Crim. Pro. Code, the Jury should take 
tbe law from the Judge. EMPEROR v. BHAR- 
MIA, 6 Bom. L.R. 258=1 Cr. L.J. 265. 

(2) — Crim. Pro. Code <1882), s. 293— Judge 
and Jury — Proof of aocuments — Evidence Act, 
s . 73 — Comparison of hand writing — Revision 
by High Court. — In a trial oy jury, where the 
Judge allowed certain documents to go upon 
the record, which were not proved under the 
requirements of s. 73 of the Evidence Act, for 
the purpose of comparison with the disputed 
handwriting, held, that there was no such 
irregularity of procedure as lo warrant an in- 
terference in revision. Whether the documents 
were proved or not. it was for the jury to 
decide. QUEEN-Empress v. LaLSING, Rat. 
Uo. Cr.C. 452. 


(3)— Crtm. Pro. Code (1883), s. 269 — Trial 
by Jury— Two charges, one triable by Jury and 
the other by assessors— Duty of Judge .— Where 
a Sessions Judge tries with jurors aa accused 
on two charges, one of which was triable by jury 
and the other by assessors, held that he should 
first reoord tbe opinion of the jury as assessors 
regarding the laiter charge aDd not refer the 
whole case to the High Court when he dis- 
agrees with the jury. QUEEN EMPRESS v. 
Devu. Rat. On. Cr. C. 6Q0 = Cr. Rg. 19 0 f 




win. no. uo ae (1882), 298—^™- 

Act, s '- 24 — Rtiracttd confession— AdmUsi- 
ouity. Where a retracted confession of an 
aocused is tendered in evidence at tbo trial of 
a case tried by a jury, it ia tbe duty of the 
Judge to determine the question of its admissi- 
bility under s. 298, Crim- Pro. Code, and a. 24 
Evidence Aot. QUEEN-EMPRESS v. BalAPPa! 
Rat. Un. Cr. 0. 730 = Cr. Rg. 58 of 1894. 

(5) Sessions Judge authorised to ask jury 
the grounds for their vtrdict.— The Jaw does 
not prevent a Sessions Judge from askings jury 
regarding the grounds of their veediot and such 
a oourse is desirable in the interests of justice. 
In re Mukhun Kumar, 1 J.G. 6. ’ J 
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Judge and Jury— continued. 


Judge and Jury — concluded. 


(6 ) — “Court,” Meaning of — Evidence Act, 
s. 30. — The word “Court” in 8. 30 of the Evi- 
dence Act, imans and includes, in a trial by 
jury, both Judge and Jury. EMPRESS v. 
ASHOOTOSH ChUCKERBUTTY. 4 C. 483 = 3 C. 
L.R 270, F B =1 Shorae L R. Cr. 79. [F., 
Rat. Uu. Cr. C. 452.] 

(7) — Crim. Pro. Code (1898), ss. 300. 301 
mid 303 — Trial by jury — Delivery ot verdict o/ 
guilty— Jury being prevented to give out what 
they had to say, after delivery of vet diet of 
guilty, impropriety of. — Where, after the deli- 
very of a veraict of guilty, the jury waul to say 
something more, it is uodesirable to stop the 
jury at such a stage of the proceedings, lor it 
may so happen that before the verdict is recorded, 
the foreman of the jury may make some obser- 
vation in respect of that verdict, which may 
show the presiding judicial cfficer that the jury 
have not properly understood the ctse. It 
would then, be the duty of the Sessions Judge 
not to record the verdict, but to recharge the 
jury so as to lay the case properly before ibem. 

Narayan changa v. Emperor, 30 C. 483. 


(8)— Crim. Pro. Code (1898), ss. 297 and 288 
— Evidence Act, ss. 27, 30 — Statement by co- 
accused how tar evidence against the accused — 
Statement tefoie investigating officer, evidentiary 
value of — Direction to Jury. — It is the duty of 
the Judge, not of the jury, to decide the point, 
whether an accused person, while making a 
confession, was or was not in police custody, 
as it is a matter which is necessary to be proved 
in order to enable the confession to be admitted 
in evidence [Crim Pro. Code. s. 299, cl. (6)] ; 
and his omission to 6tate to the jury his find- 
ing on the point i9 not a misdirection and 
could not prejudice the accused Where an 
accuBed person makes a confession, the most 
that could be taken into consideration on such 
statement agaiuat a co-accused would be, under 
69 . 27 and 30 of the Ev. deuce Act, so ncuch of 
the information as was tbe immediate cause of 
the discovery of some relevaut fact against him 
Where a witness makes a statement to a police 
officer or to an investigating Magistrate, it is no 
evidence against tbe accused, even if the state- 
ment before the invest gating Magistrate be 
made in the presence ol ihe accU'ed ; fors. 288 
of the Crim. Pro. Code, does not apply to tho 
case, a 3 it is not one made before a committing 
Magistrate holding au enquiry under Ch. XVIII 
ol the Code. A direction by the Judge to tho 
Jury that such statement is strong evidence 
agamst the accused is clearly a serious mis 
direction. In re SANKAPPA RAI, 18 M.L J. 
66=31 M. 127 = 3 M.L.T. 270 = 7 Cr. L J. 323. 


(g) — Crim. Pro. Code (1882), s. 432 (2) 
Direction to reconsider the verdict, when can be 
made. — Where the jury appear to be confused 
and to have failed to understand the remarks of 
the Judge, he is not acting improperly in telling 
them to reconsider their verdict. In re 
Veerappan, 2 Weir 814. 

See Confession— General, li Bom L.R. 

332 = 2 lnd. Cas. 517. 


See Confession— Confessions by Co- 
accused— admissibility, i J.G. 77. 

See Crim. Pro. Code. 1898, ss. 269(3i, 309, 
537, 26 M. 598 = 2 Weir 333. 

See Crim. Pro. Code, 1898, ss. 300 to 303, 
306. 307, 2 B. 526. Note. 

See CRIM. PhO. Code. 1893, ss. 423 (2). 367, 

2 Weir 499. 

Province of — See DEFAMATION, Rat. Un. 
Cr. C. 140 

D.flerenca between — Reference when to be 
made to High Court — See EVIDENCE — 
GENERAL, 14 Cr. L J. 660 = 21 Iud. Cas. 900. 

See Practice and Procedure, i W.R. 
Cr. Letters, 9. 

See reference to High Court, 29 C. 
128 = 6 C.W.N. 253. 

Ground for passing lighter sentence — Differ- 
ence between opinions of — See SENTENCE — 
General, 3 W. R. Cr. 29. 

Judge of High Court. 

( 1 ) — Crim. Pro . Cede (1882), ss. 333. 555 
Retirement of Judge alter part trial— Hew Judge 
appointed— Objections to proceed with the case — 
Nolle prcscqui. — Where, in a Sessions case in 
tbe High Court, afier evidence had been partly 
gone into, the Judge retired Irom the case under 
s. 555. and the Chief Justice appointed, under 
cl. 13 of the Charter, another Judge, and the 
counsel for the accused objected that the prose- 
cution should not proceed with the trial from 
the poiDt where it bad bten left, and that the 
jury empannelled before the former Judge had 
still ihe seisin of the case, held, that the only 
way to get rid of tbe many difficulties arising 
in the case is that tho Advocate-General should 
enter into a nolle prosequi under s. 332, Crim. 
Pro. Code. EMPRESS v. KHAGENDRA NATH 
BANNERJEE, 2 C.W.N. 481. [i?.. 3 L.B.R. 75.] 

Power of Governor-General in Council or 
Governor in Council or Lieutenant-Governor to 
appoint an acting — See ST. 24 &, 25 VlC. C. 104, 
16 A. 136, F.B. = A.W.N. 1894, 39. 

Judge's Opinion. 

Witness, conduct of — Practice — Sts WITNESS 
—Miscellaneous cases, a.w.n. 1900, 149. 

Judgment. 

See ALTERATION OF J UDGMENT. 

See Crim. PRO. CODE, 1898, ss. 367, 369- 

See Revision— Judgments, defects in. 

( 1 ) — Conviction by Court of limited jurisdic- 
tion— Contents of judgment. — Every conviction 
by a Court of limited jurisdiction ought to 
contain a statement of its legal justification 
within itself. QUEEN-EMPRESS v. KaNA, Rat. 

Uo. Cr. C. 3lO = Cr. Rg 62 of 1886 . 

(2) — Judgment, form of— A judgment, under 
8. 367, Crim. Pro. Code, 1882, should state 
sufficient particulars to enable a Court of 
appeal to know what are the findings and how 
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Judgment — continued, 

they have been arrived at. QUEEN- EMPRESS 
v. DHURMYA, Rat. Un. Cr. C. 833 = Cr. Rg. 
76 of 1695. 

(3) — Crim. Pro. Code (1832), ss- 367, 464— 
Judgment, foim and nature of. — A judgment, 
in a criminal case, should not be one in the 
nature of a stereotyped judgment wbich might 
answer any case. But \-vhere a judgment, 
though not a long anti elaborate one, atlords a 
olear indication that the Judge has duly con- 
sidered the evidence, the judgmont is a proper 
one, KASIMUDDI v. QUEEN EMPRESS, 1 C. 
W.N. 169. (15 B. 11, 22 C. 241, Disc. <t l D.) 

(d a)— Judgment — Final findings of fact — 
Conclusions inconsistent — Judgment bad in law. 
— A Judge, in upholding a conviction of rioting 
on appeal, came to several conclusions which 
were quite inconsistent with hi9 dual findings 
of fact (hat the accused were guilty aud that 
there was no reason to interfere with the 
sentence, which was passed by the Court below, 
on an acceptance of the whole case for the 
prosecution : field, that the judgment was 
bad in law and must be vacated. AMB1CA 
MISSIR v. Emperor, 13 Cr. L J. 593= i6 lnd. 
Caa. 163. 


(i)-Crim. Pro. Code (1682), ss. 367, 424— 
Judgment not in accordance with— Validity . — 
The following judgmeut on appeal by a Sessions 
Judge, — ‘‘it is urged that the evidence is quite 
untrustworthy, aod that the decision should be 
reversed. The depositions have been gone 
through and commented upon at great length. 
The Court finds no ground ol interference. 
The appeal is dismissed,” was held not to be in 
accordance with the provisions of ss. 367 and 
424 of the Code ; and the appeal was, therefore, 
directed to be re-heard, KAMRUDDIN Dai v. 
80NATUN MANDAIi, ll C. 449. [f\, 15 B. 11, 
13 0. 110, 22 C. 241, 8 A. W.N. 280 ; R , 19 A. 
606, 8N.UK. 84 = 15 lDd. Cas. 975 = 13 Cr. L. 
J. 669 : D. & Expl., 20 C. 853.] 


(6)— Crim. Pro. Code, ss. 367, 424- Judg. 
menttobein accordance with these sections . — 
The judgment of a District Magistrate, on 
appeal, in the following terms “1 see no reason 
to distrust the finding of the lower Court. The 
sentence passed appears however barBh. I 
reduce the term of imprisonment to 16 days. 
The fine and term of imprisonment in default 
will stand,” was held not to be a judgment in 
accordance with ss. 367 and 424 of the Cede. In 
the matter of the petition of Ramdas Magbi, 
13 C. 110. [R., 19 A. 506, 15 B. 11, 20 C. 

863, 22 C. 241, 9 A.W.N. 280, 8 N.LR, 84 = 
15 lnd. Cas. 975 = 13 Cc. L.J. 669.] 


(6) - Judgment not to be brief— Compliant 
ipith provisions of s. 367, Crim. Pro. Code.— A 
judgment &hould not be too brief. It shoulc 
oomply with the provisions of b. 367, Crim. Pro 
Vpae t so as to render it easy to eummarilj 
aiemiss an appeal from a perusal of the judg 

went alone. Nga Ngyin Baju v. Queen 

EMPBESSi L.B.B. 1893-1900, 626. 


Judgment- continued. 

(6-a) — Judgment — Contents — Irrelevant 
matter — Fair and legitimate comment — Langu- 
age of judgments — Sober ana temperate — Bigh 
Court — Power to expunge irrelevant matter.— A 
Judge should Dot admit irrelevant matter iDto 
the record. A judgment should confine iiself 
to a consideration of the issues before the Court 
together with fair and legitimate comment on 
any errors cr irregularities that may be dis- 
closed in the course of the trial. The language 
of a judgment should be temperate and sober 
and not satirical. The High Court has power 
to order that irrelevant matter in the judgment 
of a lower Court should be expunged EMPEROR 
v. THOMAS PELIiAKO. 13 Cr. L.J. 259 = 14 
lnd. Cas. 643 = 5 Bur. L. T. 20. 


16 6)— Judgment — Language — Temptation to 
pi llcry or iour ridicule should be restrained — 
Humourous judgment not necessarily a bad one. 
— The immunity which Judges and Magistrates 
enjoy in writing judgments carries with it the 
duty ot circumspection. Any ttmptations to 
pillory or pour ridicule on strangers should bo 
restrained and comments on the conduct of 
parties and witnesses should not go beyond 
what is really necessary for the elucidation of 
the case. A humourous judgments not neces- 
sarily a bad judgment. But its value does not 
depend on the quality of its humour. Face- 
tious comments, whioh do not contribute to the 
disposal of the case and which are calculated to 
wound the feelings ot persons who are not 
parties to the proceedings, should not find place 
in a judgment. Ma Kya v. Kin LaT GYE, 12 
Cr. L.J. 464 = 11 lnd. Cas. 1000. 


(7) — Crim. Pro . Code, s, 429 — Form of 
original and appellate judgment . — To say simply 
that a chargo is proved by the evidence of 
witnesses does not satisfy the requirements of 
s. 429 of the Crim. Pro. Code. Though it is 
not necessary for an appellate Court, in confirm- 
ing a conviction by the lower Court, to set 
forth its reasons in full, yet it is desirable that 
it should do so whan the oircumstances of the 
case necessarily required epeoial notice. REG 
v. Moroba BHASKARJI, 8 B H.C. Cr. 101. 


(8 ) — Judgment cf appellate Courts, form and 
contents of— Crim. Pro. Code (1832), ss. 367, 
424. — Where, on an appeal from a oonviotion 
by a Magistrate having the powers conferred by 
s. 34,^ Crim. Pro Code, and sentence of four 
years’ rigorous imprisoument, the Sessions 
Judge oismissed the appeal in the following 
judgment : — “ I have perused the record and 
6ee do cause for interference with the finding of 
tbo Distriot Magistrate. As regards the sentence 
it is not excessive, but having regard to the 
great age of the appellant, I will reduce it to 
three years’ rigorous imprisonment, with three 
months’ solitary confinement, ” held, that the 
judgment had oomplied with the provisions of 
ss. 867 aud 424, Crim. Pro. Code. QUEEN- 
V. Pandeh Bhat, 19 A. 806. F.B. 

n X.-H 97, 142 [4ppr., 10 Cr. L.J 268 ; 

12 A. L.J. 850=15 Or. L.J. Cl2 = 24 lnd. 

18 0r * L,J ’ 669 “16 lnd. Cas. 
976 = 8 N.L.R. 84.] 



2955 


THE ALL INDIA DIGEST. 


2956 
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(9)— Crim. Pro. Code. ss. 367. 424 — Judgment 
in appeal to be in accordance with law. — A judg- 
ment of a Criminal Court dismissing an appeal 
wLboutduly considering tbe evidence in thecase, 
is not a judgment in accordance with ss 367, 
424 of the Crim Pro. Code. The following judg- 
ment was recorded by a District Magistrate, ia 
dealing with an appeal “Toe affray was a 
faction-fight betweeu members of '.be two 
parties into which the society of Dhunsbi seems 
to be split up There is no good ground for 
doubting the justice of the Mieis'rate’s findings 
that the two appellants took part in the affray, 
and that the party to which they belonged 
were the aggressors. The appeal is dismissed, 
aud the conviction and sentence areconfi-med.” 
This was held not to be a judgment in accordance 
with the provisions of ss. 367 and 4-4. Crim- 
Pro. Code. In re SHIVAPPA bin SHIDLING- 
APPA, 15 B. 11. (13 C. 110. F.) [F.. Rat Un. Cr. 
C 772; R., 20 C 353, 6C.P.L R 24, Cr , 13 Cr. 
L.J. 559= 15 lud. Cas. 975 = 7 S.L R. 81. Rat. 
Un. Cr. C. 77G. Rat. Un. Cr- C. 826. Rat. Un. 
Cr. C. 844 ; D., 1 C NV.N. 169.] 

U0) — Crim. Pro. Code, 1882, $. 361- Appel- 
late judgment, form and contents of. — It cannot 
be held that, merely because the form of a 
judgment does not exactly comply with all the 
requirements of s. 3b7 of the Code, 1882, it is 
not a valid judgment. The omission in the 
judgment must be substantial, in order to in- 
validate the judgment. Where a Sessions 
Judge, on appetl, delivered the following judg- 
ment : — “The appellants have been convicted of 
breaking into Hari’s house at night, dragging 
Hari’6 wife to the fields and dishonouring her, 
though they did not have intercourse with her. 
I have read through the evidence, and I think 
that the Deputy Magistrate was quite right to 
believe the evidence. The sentence of one 
year’s imprisonment and Rs 50 is not heavy. 
I dismiss the appeal.” Held, that, as the 
judgment of the Sessions Judge showed that he 
bad appreciated the points which the prosecu- 
tion had to establish, and that be had clearly 
in view the point for determination, viz , the 
credibility of the evidence of the witnesses for 
the prosecution and had expressed an opinion 
on that point, and as there was uotbing to show 
that any other point was raised at the hearing 
of the appeal or submitted to him for deter- 
mination. there was no sufficient reason for the 
High Court to interfere a* a Court of revision. 
ROBIMUDDI v. QUEEN EMPRESS, 20 C. 353- 
(11 C. 449. 13 C. 110. R d Commented on.) 
[R.. 13 Cr.L.J. 559 = 15 Ind. Cas. 975 = 8 N.L. 
R 84 ] 

(11)— Appellate judgment — Form of.— A 
judgment of a criminal appellate Court was in 
the following form After reading the evi- 
dence and bearing the counsel for the appel- 
lants and the Government Pleader I am 
convinced that the Deputy Magistrate has 
decided the case rightly. The appeal is dis- 
missed.” Held, that the judgment was not in 
accordance with the provisions of ss, 367 and 


Judgment— continued. 

424 of the Code. GlRISH MYTE v. QUEEN- 
Empress, 23 C. 420. [ft.. 19 A. 506. 13 Cr. 

L.J. 559= 15 Ind. Cas. 975 = 8 N.L R. 84.] 

(12) — Judgment of the appellate Court — 
What it should contain — Judgment ot the fi'St 
Court, whether map be read as supplementing 
judgment of the appellate Court — Joint trial of 
several accused. — Tbe judgment of an appellate 
Court dealiuq with the case of several accused 
wbo were convicted in a joint trial must show 
on the face of it that tbe case of each accused 
has been taken into consideration, aud should 
state reasons as far as may be. necessary to show 
that the appellate Court has devoted judicial 
attention to tbe case of each accused. An 
appellate judgment must be quite independeut 
and stand by itself. It ought not to be read in 
connection with or as supplementary to the 
judgment of tbe Court of first instance. 
Jamait Mullick v. Emperor. 33 C. 138 = 
12 C.W.N, 134 = 6 Cr. L.J. 427 TR , 11 Cr. 
L.J. 23=14 C.W.N. 49 = 5 Ind. Cas 29, It Cr. 
L.J. 331 = 5 Ind. Cas 923 = 7 M L T. 162, 13 
Cr. L.J. 471 = 15 Ind. Cas. 311 = U B R. 19 11, 
4tb Qr., 105, 13 Cr. L J. 559 = 15 lad. Cas. 975 

, =8 N L R. 84.] 

(13) - Crim. Pro. Code, ss. 367 , 421— Judg- 

ments of appellate Courts — Reasons for 
decisions. — An appellate Court, in rejecting an 
appeal under s. 421 of the Code, is not obliged 
to give a judgment containing the particulars 
enumerated in s. 367 of the Cide nor to give 
reasons for its decisions. RtSH BEHARI DAS 
V. B.aL GOPAL SINGH, 21 C. 92 [F.. 20 B. 

540. 2 Weir 473 = 24 M.534, 9 C.W.N. 623. U. 
B R. 1906, 2nd Qr , Cr. P.C. p. 49 = 4 Cr.L J. 
294; R , 15 Cr L.J. 512=12 A. L.J. 850 = 24 

| Ind. Cas. 600.] 

(14) — Crim. Pro. Code (Act X of 1382), 
ss. 367, 421— Judgment in appeal. — Where a 
District Magistrate dismissed aoriminal appeal 
in the following te rns:— “Read proceedings. 
I see no reason for interfering with the decision 
or sentence, ” held that this was not a judgment 
within tbe meauing of the Crim. Pro. Code. 
Empress v. Samesbar, A W N. 1888, 280. 
(II C. 419, 13 C. 110. 6 A.W.N. 177. 289, R.) 
[R., 19 A. 506 = A. W N. 1397, 142.] 

(15) — Crim. Pro. Code (Act X of 1882), s. 195 
— Appeal from order— Judgment of appellate 
Court. — Where a Sessions Judge disposed ot an 
application to revoke the sanction granted by a 
Magistrate, in tbe word? “I decline to interfere 
on revisiou,” held that this order did not fulfil 
the requirements ol the law and that the Judge 
should have stated his reasons. In the matter 
of the petition of ZAFARYAB ALI, A.W.N. 
1892, 60 

net— Appellate Court— Local enquiry— Judg- 
ment. — Where an appellate Judge makes a local 
enquiry which probably influenced hie decision, 
the nature of such enquiry and its result must 
be set forth in bis judgment In the matter of 

the petition of KALA, A W.N. 1896, 73. 
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Judgment— continued. 




(17) — Crim. Pro. Code (1882), ss. 367 and 
424 —Form and contents o/ judgment — Defec- 
tive judgment of an apf.ella'e Court-— A judg- 
ment of a criminal appellate Court was id the 
following terms “ After hearing the argu- 
ments of the pleaders (or the appellants and 
examining the record, I am of opinion that 
the lower Court had ample grounds for con- 
victing the accused of rioting. I do not 
consider the sentence too severe." Beld that 
the judgment was not one iu accordance with 
ss. 367 and 424 of the Code as it did not con- 
tain the point or points for determination nor 
an explicit statement of the reasons for the 
decision on such point or points, and that the 
appeal should, therefore, be re-beard. FARKAN 
V. SOMSHER SlAHOMED, 22 C. 241. (11 0. 449, 
13 C. HO. F. I (R-, 19 A- 506. F.B., 15 lnd. 
Cas. 975 = 8 N.L-R. 84 = 13 Cr.L.J. 559; D., 1 
C.W.N. 169. j 

(18) — Defective judgment of appellate Court — 
Crim Pro. Code (1862), ss. 367 and 424 — An ap- 
pellate Court’s judgment ran as follows: — 

“I have gone through the case, but see no 
grounds to interfere. The witnesses for the 
defenoe would not support the accused, and 
alter the evidence of two was taken, the rest 
were withdrawn by the barrister for the 
accused.” Held that the judgment did not 
comply with the requisites of ss. 367 aod 424, 
Crim. Pro. Code, 1842. HaKIM SINGH v. 
Empress, 31 F.R. 1881, Cr. [«., 13 Cr.L.J. 
659 = 15 lnd. Cas. 975 = 8 N.L.R. 84.] 

(19) — Crim. Pro. Code (1882), ss. 267, 427— 
Defective appellate judgment. — Where the case 
against each of the appellants was, in several 
respects, distinct and different, held, that the 
Judge should have placed something on the 
record to sbow that he had considered them 
separately. EMPRESS v BHUJPaL, A W.N. 
1886, 289. [R., A. W.N. 1888, 280, 19 A. 506 = 
A. W.N, 1897, 142.] 

(20) — Judgment of appellate Court, defect in 
Power of Chief Court in rtvision — Cnm Pro, 

Code (1872), s. 464 — Per Boulnois and Lind- 
say, JJ., (Campbell, J., dissenting). — The Chief 
Court is competent on the revision side, to sot 
aside a defective judgment of an appellate 
Court and return the case to the appellate 
Court. But the order of the Magistrate who 
tried the case in the first instance cannot be 
disturbed except for the reasons given in 6. 283, 
Crim. Pro. Code, 1972. Per Campbell, J:— The 
Chief Court oaunofc set aside a defective judg- 
ment, but, assuming that it has power, it could 
also set aside the judgment appealed from and 
pass such orders as it thought fit. UTAM v 
CROWN, 6 P.R. 1878. Cr. 

(21 ) — Crim. Pro. Code (1898), 3,3(57— Judg- 
ment of appellate Court, deficiency in— Duty 
of 8essicns Judge.— It is the duty of the Ses- 
sions Judge disposing of an appeal to record a 
judgment according to law. Any defioiouoy in 
that judgment oould not be made up for, by a 
reference to the judgment of the Magistrate. 

It is his duty to go into the evidenoe and try I 


the appeal in a proper manner. BHOLANATH 
Mullick v. Emperor. 7 C.W.N. 30. 

(22) — Crim. Pro. Code (1898), s ■ 367 — 
Meagre judgment in appeal — Power of High 
Court. — Where tho judgment of a District 
Magistrate acquitting, oo appeal, an accused 
person, was so meagre tbat it was impossible to 
form an opinion as to the merits of the case or 
to say whether there had been a misetrriage 
of justice or not, the High Court, on ihe appli- 
cation of the complainant, set aside the order 
of acquittal, and directed the appeal to be re- 
heard. Rupa Man D ad v. Keshab Mandal, 
S C.L.J. 452 = 5 Cr. L J. 349. 

(23) — Crim. Pro. Code, ss. 366, 367— Sentence 
passed before completion of judgment — Validity 
— Defect whether curable. — Where a Magistrate 
was writing the judgment, while tho arguments 
were going on and passed sentence on the 
accused before the judgment had been com- 
pleted, held, that the judgment so pronounced 
was not one in accordance with es. 366 and 367 
ol the Code. Per Prinsep and Trevelyan, JJ. 
[ZX, 23 C. 502 ] Held, that the irregularity 
mentioned above was one contemplated by s. 537 
of the Code, and that, as it had not occasioned 
any failure of justice, no re trial was necessary. 
Per Prins.jp and O'Kineally, JJ. (Trevelyan, J., 
dissenting) Per Trevelyan , J : — The case was 
more than a case of a mere “error, omission or 
irregularity in the judgment or proceedings," as 
there wae no judgment in accordance with the 
law. The case ought, therefore, to be re-tried. 
DAMU SENAPATI v. SRIDHAR RAJWaR, 21 C. 
121 . 


(24) Crim. Pro. Code (1882), ss. 366, 367 
and 537 — Sentence pronounced b fore judgment 
was rear. y— Irregularity w father covered by 
s. 537 W be re a Magistrate, after cousideratiou 
of the arguments addressed to him in a case 
tried by him, reserved judgment, and pronouno- 
ed sentence, apparently after full consideration, 
on the day to which the case has been adjourn- 
ed. though be had not written the judgment, 
held, that the omission of the Magistrate to 
record a judgment before pronouncing the 
sentence was an omission or irregularity which 
would be covered by the provisions of e. 537, 
and would not render the trial nugatory! 

Ch ANDRA SARKAR v. Baisagomoff. 
23 C. 502. (14 A. 242, 21 O. 121. Disc.) ffl. 

1 Bom. Cr. C. 55 = 13 Bom. L.R. 635=11 lnd. 
Cas. 993 = 12 Cr. L.J. 457 ] 

(25) — Crim. Pro. Code (1898), $. 421— Re- 
jection of appeal — Judgment. — In rejecting an 
appeal under e. 421, Crim. Pro. Code, the 
appellate Court is not bound to write a jade- 

meat. Queen-Empress v. warubai. 20 B. 

We,r 473 = 25 M. 534; R., U B.R. 
1906, 2nd Qr., Crim. Pro. Code, 49 = 4 Or. L.J. 
• 


(26)-Cnm. Pro. Code (1882), s. 421-Sum- 
marvly rejecting an appeal— Recording of rea- 
sons.— When a Court aots under the first para- 
graph of a. 421, Crim. Pro. Code, and rejects 
an appeal Bummanly, it is admissible for the 
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Court to state shortly in its order the reason or 
reasons which influenced it in coming to the 
conclusion that there is no sufficient ground 
lor interfering in the case. QUEEN-EMPRESS 
v NaNNHU, 17 A 241, F.B. = A W N. 1895, 68 
[F., 25 M. 534 = 2 Weir 473, U.B.R. 1906, II 
Qr., Grim. Pro. Cole, 49 = 4 Cr. L.J. 294 ; R., 
19 A 506. 3 A. L.J. 693 = A.W.N. 1906, 303 = 4 
Cr. L.J. 373, 12 A. L.J 850=15 Cr. L.J. 512 = 
21 Ind. Cas. 600 ] 

(-27) -Crim. Pro. Code (1872), ss. 227, 454— 
Reasons tor convictions, statement of — Summary 
trial. — Generally speaking, the judgment of a 
Magistrate must, under s. 464, Crim. Pro. 
Code, contain the finding and the reasons for 
the finding, whatever the nature of the finding 
may be. The first part of s. 227 discharges 
a Magistrate, in the case of summary trial, 
from the necessity of recording the reasons for 
his finding in general, but cl. (7t) requires him 
to enter a brief statement of those reasons in 
the case of a conviction. In the matter cf 
DOW L AT SINGH. 6 C.L R. 273. 

{29) — Crim Pro. Code (1882), ss. 367. 421— 
Appellate judgment — Magistrate — Clerk. — A 
Magistrate should always write his judgment 
himself and cannot get it written by a clerk. 

Queen-Empress v. Lakshmibai, Rat. Un. 
Cr. C 545 = Cr. Rg. 19 of 1891. 

(29) — Crim Pro Code (1898), s. 263 (A)— 

Summary trial -Statement of reasons for con 
viction — Under s. 263 (A). a Magistrate in 
recording his reasons for the conviction, shou'd 
state them so that the High Court on 
revision may judge whether there were suffi- 
cient materials before him to support the con- 
viction. Where a Magistrate’s “ brief state- 
ment of the reasons for the conviction ” was 
6imply.— “the witnesses called by the com- 
plainant support tbc complainant ; the witnesses 
(for the accused) do not say that the accused 
has not committed the ofionoe ; ” held , that it 
was not a sufficient compliance with the pro- 
visions of s. 263 (A). QUEEN EMPRESS v. 
SH 1 DGAUDA, 18 B. 97. [A., R 1 * 1 - Un. Cr. C. 

779 1L.B.R.95, 1 L.I3.R 203. 3 L.B.R 3 = 2 
Cr. L.J- 375 ; R , 21 A. 189. 2 S L R 3, Cr.J 

( 30 ) — Summary trial— Procedure.— Too oro- 
cecdings of a Magistrate in a summary trial 
must show the reason for convicting the accused, 
so that the High Court, on revision, may judge, 
whether there arc sufficient materials in support 
of the conviction. LtLIT MOHAN SaHA v. 

Chunder Mohan Roy, 3 C W.N. 281. 

( 31 ) — Crim. Pro Cede ( 1 892) • s. 263 Sum- 

mary trial -Form o) judgment.— In ac * seo J 
dishonestly receiving stolen property which had 
been summarily tried, the Magistrate recorded: 
— “ There seems no doubt whatever of the truth 
of the case for prosecution.” Held, that this 
did net satisfy the requirements of s. 263, 
Crim. Pro. Code, viz., that in case of conviction 
the Magistrate must give a brief statement of 
his reasons therefor. EMPRESS v. GlRWAR 
DIAL. A W.N 1883. 114 [R-, 21 A. 169 A. 

W.N 1885. 213. A. W N. 1836. 181, 14 Cr. L.J. 
594 = 16 O.C. 357 = 21 Ind. Cas. 406.] 


Judgment— continued. 

(32) — No/s to a judgment, propriety of.— It is 
a most unwarrantable proceeding on the part of 
the Judge to add a note to his judgment, by 
which he tries to throw doubts on the conclu- 
sion at which he had arrived on the evidence. 
Per Stuart. C.J. EMPRESS OF INDIA V. 
CHATTER SINGH, 2 A. 33. 

(33) — Crim Pro Code (1872). ss. 275.276, 
464 — Copy of judgment- — To comply with the 
provisions of s. 275 of the Crim. Pro. Code, it 
is enough to file along with the appeal a copy 
in the prisoner’s own language giv^n to him 
under s. 464 as amended by Act XI of 1874. 
A person desiring to get a copy of the judgment 
in the language of the Court, may do so as a 
proceeding under s. 276 of the Code (s. 25 of 
Act Xf of 1674). Surat sessions Judge’s 
LETTER, NO. 1120, Rat. Un. Cr. C. 82. 

(34 1 — Hearing of case fc y on? Magistrate — 
Judgment by successor — Validity. — A Magis- 
trate, after having heard all the evidence in a 
case, cannot postpone it for judgment by his 
successor-in-office, on the same materials; but 
must pass the judgment hifoself QUEEN- 
EMI’RESS v. BH1KAIJI, Rat. Un Cr. C. 124. 

(35)— Hearing ol case by one Magistrate — 
Judqmsr.t by successor — Validity. — It before a 
finding is recorded, the presiding officer of a 
Court is removed, his successor cannot pas3 a 
judgment upon a consideration of the evidence 
recorded by him HIGH COURT PROCEEDINGS, 
7TH APRIL 1SG9, 4 M H C App 42. 

(36l — Judgment passed on eviiencc recorded 
by predecessor. — A Sessions Judge is not com- 
petent. even with the consent of the accused, 
to pass a judgment on evidence wholly recorded 
bv his predecessor. BUTA SINGH v. EMPRESS, 
l" P R, 1890, Cr. (3 M. 112, 23 W.R. Cr., 
59. F.) 

(37)— Conviction on evidence recorded by a 
predecessor— Right of accused to have the roitness- 
es recalled —Where there has been a demand 
by the accused to re hear evidence uuder the 
proviso to s. 350, Crim. Pro Code. 1898, a 
refusal by the Magistrate to do so amounts to 
disobedience of an express provision as to the 
mode of trial, which is not mere irregularity 
curable by e. 537, Crim. Pro. Code. But a mere 
omission to enquire from the accused whether 
he wished to exercise the right reserved by 
proviso (a) to s. 350. is curable by p. 537. 
AMIR Khan V. Emperor. 3 P.R. 1903, Cr. 
(G P.R. 1831. 25 M. Gl, 25 0. 863, R.) [F.. 

14 Cr. L.J. 175 = 19 Ind. Cas. 175 = U B.R. 
1912, 151] 

(39 ) — Death of Magistrate hearing -Convic- 
tion by successor — Omission to inform the 
accused of the right to re hear witnesses no! a 
fatal defect.— Where a Magistrate, who beard 
a case and wrote uotes of his judgment and of 
the punishment to be awarded, died before 
recording judgment, and his successor convicted 
the accused and sentenced them to the punish- 
ment proposed by liispredecessor withoutinform- 
ing them of their right under the proviso, held, 
that, as the accused were not prejudiced by the 
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omission, the irregularity was cured by s. 517, 
Crim. Pro. Code. KESRA RAM v. EMPRESS, 
6 P.R. 1884, Cr. ^Agreed, 3 P.R. 1903, Cr.; R., 
14 P R. 1903, Cr.] 

(39) — Crim. Pro. Code (1882). s. 367 — Signa- 
ture to judgment, when to be appended. — The 
signature to a judgment should be appended at 
the time of pronouncing it in open Court. 
QUEEN- EM PRESS v. GANPAT, Rat. Un. Cr 
C. 429. 

(40) — Crim, Fro. Code (1882), ss. 369, 537 — 
Addition io judgment after signature. — It 
would depend upon the circumstances of each 
oase whether an alteration made in the judg- 
ment after it had been signed was something 
more than an irregularity. But the mere faot 
of an addition being made to a judgment where 
such addition does not materially prejudice the 
accused and has not occasioned a failure of 
justice, does not vitiate the judgmen t and justify 
an order for a re-trial. QUEEN-EMPRESS v. 
HUSEN UD-DIN, A.W.N. 1898, 11. 

(41) — Crim. Pro. Code (1872), s. 464 — Alter- 
ation not allowed after judgment has been signed. 
— When a judgment has been signed by a 
Magistrate, it cannot be altered by him accord- 
ing to s. 464 of the Crim. Pro. Code. But on 
finding that he has passed an illegal sentence, 
a Magistrate may, if the prisoner is suffering 
prejudice, direct the jailor to suspend execution 
and merely keep the prisoner in detention, 
whioh should, in no case, be allowed to exceed 
the term of imprisonment awarded, while the 
case is referred to the High Court. QUEEN- 
Empress v. TUKaram, Rat. Un. Cr. C 137 = 
Or. Rg. 29 8 1878. 

(42 ) — Judgment of High Court, when could 
be altered. — A judgment of High Court is not 
complete until it is sealed. Till then it may 
be altered by the Judge concerned without the 
necessity of having recourse to any formal pro- 
cedure by way o! review of judgment. QUEEN- 
EMPRESS v. LALIT TlWARI, 21 A. 177= A. W. 
N. 1899, 15. [F., 27 A. 92= A.W.N. 1904, 195; 
Rel„ 38 0. 828=13 Cr. L.J. 120 = 13 Ind. Gas. 
776 ; D., 10 C L.J. 80 = 3 Iod. Cas. 393.] 

(43) — Crim. Pro. Code (1882), s 257— Judg- 
ment of Sessions Court, how to be treated by 
subordinate Magistrates. — A Magistrate being 
subordinate to a Sessions Court must treat its 
judgments with respect and be guided by them 
on such matters of procedure as arise on e. 257 
of the Cnm. Pro. Code. QUEEN EMPRESS v. 
CHANBASAPA Madiapa, Rat. Un. Or. C. 854 
= Cr. Rg. 20 of 1896. 

(44) — Crim. Pro. Code (1832), s. 370— Inter- 
pretation of the section. — The meaning of s. 370 
is that, where the offence is sufficiently grave 
to involve a fine of Rs. 200 or imprisonment as 
the substantive sentence, the Magistrate is 
-bound to record his reasons so as to enable the 
party to bring the matter up to the High Court. 
But in petty oases whioh can bo met by a fine 
of a few rupees, the deoision ought to bo re- 
ootdsd shortly, MOTEERAM v. BeLASEE RAM, 
« 0 . 174 . 


J ndgme d t — continued . 

(45 ) — Magistrate embodying in his judgment 
matters not proved by evidence — A Magistrate 
had. in his judgment, described matters, which 
came under his own observation. In doing so, 
ho bad embodied in his judgment matters 
which, if relevant, should have been deposed 
by him on oath in the witness box. Held, that 
the accused were entitled to have nothing 
stated against them in the judgment which was 
Dot stated on oath in their presence, and which 
they had no opportunity of testing by cross- 
examioatiou ; held also, that the Magistrate 
coul>1 not give evidence before himself, inas- 
much as he was the sole judge both ol law and 
fact. GlRISH CHONDER GHOSE v. QUEEN- 
EMPRES3. 20 C. 857 [F., 19 M. 263 = 6 M.L. 

J. 143=2 Weir 725.] 

(iG)- Crim. Pro. Code (1898). ss 366,367 — 
Delivery cf judgment some days afttr conviction 
and sentence of i^risoner, effect of. — Where the 
judgment in a criminal case was written and 
delivered some days after the prisoners were 
ccDvicted and sentenced, held, that it was a 
violation of the provisions of ss. 366, 367, Crim. 
Pro. Code, and amounted to a defect which 
vitiated tbe conviction and sentence. BANDANU 
ATCBAYYA V. EMPEROR, 27 M. 237 = 2 Weir 
240 = 2 Weir 440. (14 A. 242, Appr.) [R., I 

Bom. Cr. Cas. 55 = 13 Bom. L.R. 635= 12 Cr. 
L.J. 457 = 11 Ind. Cas 993.] 

(471— Sessions Judge's interference with 
Magistrate's orders— Record cf reasons.— Ses- 
sions Judges ought to record their grounds for 
coufirmiog, reversing, or modifying sentences 
or orders of Magistrates in cases of appeal. 

High Court Proceedings, ioth Dec. 

1869. 5 M H.C. App. 12. 

(18 ) — Fin dings — Heads of charge— Offences 
committed in one continuous transaction— Sen- 
tence.— To enter up findings on every head of 
charge is not only net illegal, but is the most 
convenient course. Where the acts constitut- 
ing an offence are founded on one single con- 
tinuous transaction, sentence should only be 
passed for the principal offence. High COURT 
PROCEEDINGS, 20TH DEC. 1871, 6 M H C 
App 47. 

(49) — Delay in delivering— Crim Pro. Code 
(18/2), $. 464. Delay in pronouncing judg- 
ment is not only unjust to the accused in that 
it prevents him from appealing at once against 
his sentenco. but also opposed to the principles 
of law. EMPRESS v. BALDEO, 5 C.P.L.R. Cr. 
24 . 

(50) Criminal case — Judgment in one case 
based on evidence in another —Legality. — Where 
a Sessions Judge tried charges of riot tug by two 
parties, one after the other, buo obtained tbe 
opinion of the assessors and delivered judgment 
in both cases together, basing the judgment in 
one case on evidenoe taken in the other, held 
that the procedure was irregular and that there 
should be a re-trial. EMPRESS v. ZAUWAR 

Husain, A.W.N. 1883, 28. [R., 9 A . 609.] 

(51) Criminal case— Judgment based on 
statements, not evidence.— Where a Judge, 
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J adgraent— continued. 

during tbe trial and in the earlier part of his 
judgment, had expressed the opinion that the 
accused had committed adultery and then 
changed bis opinion on the basis of a horoscope 
produced after the trial by the father of the girl 
representing her age to be 13 and held that the 
accused had commuted rape, held that the pro- 
cedure was extreme'y irregular. EMPRESS v. 
INDAR SINGH, A W N. 1885. 31. 

(52- — Judgment following verdict ot jury — 
Judgment ot acquittal. — A judgment passed by 
a Sessions Judge following the verdict of the 
jury, acquitting the accused, is a judgment of 
acquittal for purposes of an appeal by the 
Government. EMPRESS OF INDIA v. JUDOO- 
N*TH GANGOOLY, l C. 273 [F., 15 Cr. L J- 

236 = 26 M LJ- 160 = 23 Ind. Cas. 1«9 ; D . 13 
Gr. L.J. 457 = 15 Ind. Cas. 69 = U. B.R, 1911 
1, 100.] 

(53) —Crim. Pro. Code ( Act X of 1882), ss. 366, 
367, 537 — Order of acquittal — Sessions case — 
Form. — An order of acquittal in a Sessions 
Court must be in the form of a judgment, and 
the order must be to set the prisoner at liberty. 
O.herwise tbe order of acquittal is not operative. 
A defect in this particular is not cured by s 537 
of the Crim Pro Code. EMPRESS v. ABDUL 
Majid Khan, A.W.N. 1892, 157. 

(54) — Judgment pronounced after trans'er to 
anoih’.r district. — Certain accused were tried 
and convicted, but no judgment was prouounced 
nor was any future date filed for it. Tbe Judge 
who tried tbe ca-e was suosfquently transferred 
and then he wrote the judgment sentencing 
two of the accused to death aod one to transport- 
ation for life. On a reference to the High 
Court for confirmation of ihe death sentence 
and an appeal from the third accused, held, 
that tbe judgment. finiiDg and sentence were 
pronounced and passed without jurisdiction. 
EMPRESS v. SHARIF, 20 P R. 1879. Cr. 

(55) — Comments on conduct and evidence of 

police rfficers— Sessions Judges.— In a judgmeut 
in a SessmBS trial, the evidence and conduct of 
police cffi'.ers concerned should be scrutinised 
and commented on in the same degree as those 
of other material witnesses, and no further. 
QUEEN v. BUDRI ROY, 23 W.R. Cr. 63. [R., 

Kat. Uq. Or. C. 785.] 

(56 ) — Criminal cases— Record sent to appel- 
late Court— Crim Pro. Code (1982), s. 367, 
pi t a 5, proviso — Record ot heads of charge — 
Judg'tvni in trial by jury — In trials by jury 
*• heads ” of the Judge’s** charge ” are to include 
such statement on the part of the Sessions 
Judge as w 11 euable the appellate Court tc 
decide whether the evidence has been properly 
laid before the jury, or whether ther° has been 
gnv roisdirec'ion in the charge QUEEN v. 
Kasim shaikh. 23 W.R. Cr. 32. 

(57) — Criminal cases— Necessity of findings 
on each chirge— Criminal Court— Sessions 
Judge. — A. Sessions Judge should record his 
finding 1 , whether of conviction or acquittal, ou 
all the charges under which the prisoners are 
committed for trial. QUEEN v. MAHOMED 
ALI, 13 W.R. Cr. 80. 


J adgraent — continued. 

Exclusion of time in obtaining copy of — See 
ACT XV OF 1877, s. 12, 10 C. 642. 

Appeal by persons in jail — Time taken in 
obtaining copies of — See ACT XV OF 1877, 
s. 12. sch. II. art. 154. 9 M. 258 = 1 Weir 769. 

Magistrate dictating judgment to clerk, not in 
accordance with law — See BEN. ACT 111 OP 
l a 99, ss. 325. 574,4 C.L J. 411=4 Cr- L.J. 
394. 

See Appeal — General. Rat. Uq. Cr. C. 
826 = Cr. Rg. 69 of 1895, 5 Bom. L R. 704. 

See APPEAL — CASES WHERE APPEAL 
LIES. 29 C. 286 = 6 C.W.N. 254, F.B., 27 M. 
510=1 Weir 787= 14 M L J. 394. 

See ASSESSORS. 6 B.H C- Cr. 55. 

See COURT FEES, Rit. Uq. Cr. C. 364 = Cr. 
Rg. 9 of 18SF. 

Validity of— Written by a Magistrate after 
bis trar sfer — See CRIM. PRO. CODE, 1698, s 12, 
15 C.P.L.R. Cr. 15- 

Liability to whipping— Grounds of liability 
to be stated both in charge aod judgment — 
See CRIM. PRO. CODE. 1893, s. 221, 5 M. 158. 

In the alternative — See CRIM. PRO. CODE, 
1898, ss. 236. 237, 7 N.W.P, 137. 

See Crim. Pro. Code, 1S98, ss. 362, 370, 31 
C. 933 = 8 C.W.N. 8J9. 

Necessity for written judgment before pro- 
nouncing decision — See C.tIM. PRO. CODE, 
1898, ss. 363, 367, 14 A. 2l2 = A.W.N. 1892, S3. 

Loss of judgment and other material records 
— Conviction and sentence— Validity — Inherent 
power of Court to replace lost records — See 
Crim. Pro Code, 1693, ss. 366 537, 14 M.L. 
T. 317 = 25 M.L J . 445= 1913 M.W.N. 862 = 
21 Ind. Cas. 467= 14 Cr. L.J. 595. 

See Crim. Pro. Code, 1898, s. 421, 32 O. 
178. 

Judgment — What it should contain— No 
legal decision in appeal — Remand — Ste CRIM. 
PRO. CODE, 1898. s. 423. 8 N.L.R. 84 = 15 
Ind. Cas. 975 = 13 Cr. L J 559. 

Sre Crim. Pro. Code. 1893, s. 435, 80 P.L. 
R. 1904. 

At variance with directions given by law— 
Defect not cured — See CRIM- PRO CODE. 1898, 
s 537, 10 A. L.J. 435 = 13 Cr. L J. 659 = 17 Ind. 
Cas. 795. 

See CRIM. Pro. Code, 1699, s. 537, 2 Weir 
711. 

See Criminal Trespass, 7 C.L J. 233 = 7 
Cr. L.J. 312. 

See DISCHARGE OF ACCUSED, 31 M. 543 = 

5 M L.T. 184 = 9 Cr. L.J. 80. 

See evidence— General. 23 C. 610. 
Power of expunging objectionable portions 
from a judgmen' — S r e HIGH COURT, JURIS- 
DICTION OF— GENER4L. 2 Weir 534. 

See JOINT Trial, 4 N.L.R. 71 = 8 Cr. L. J. 
11. 

See Legal practitioners— Pleader, 

6 Bom. L.R. 510. 
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Order refusing bail — Judgment — Appeal, 
whether lies from order of a single Judge of the 
High Court to a Division Bench— See LETTERS 
patent— Letters Patent, 1665— Madras. 
cl 15 4 Ind. Cas. 671 = 19 M-L.J. 478. 

See MURDER, 2 Ind. Cas. 622 = 9 P.W.R. 
1909, Cr. 

Magistrate writing judgment after pronounc- 
ing sentence— Legality— See PENAL CODE, 
6s. 186. 353, 13 Bom. L R. 635 = 11 Ind. Cas. 
993 = 12 Cr. L.J . 457. 

Omission to specify offence in— See PENAL 
CODE, s. 225. 5 L.B.R. 21=2 Ind. Cas. 619. 

Repugnancy in— Conviction if can be set 
aside on such ground— Tendency of modern 
legislation— See PENAL CODE, ea. 399, 402. 18 
C.W.N. 498 = 41 C- 350 = 15 Cr. L.J. 385 = 23 
Ind. Cas. 985. 

Criminal oases— Copies of — Copies of judg- 
ments for prisoners — See PRACTICE AND PRO- 
CEDURE, 9 W.R. Cr. 19. 

Duty of appellate Court to write judgment 
—See Practice and Procedure, 2 Weir 
473. 


See Review, 7 A. 672. 

See SUMMARY TRIAL, 6 M. 396 = 2 Weir 328 
= 8 Ind. Jur. 35. 2 S L R. Cr. 3=10 Cr. L.J. 
216, A.W.N. 1886, 181, Rat. Un. Cr. C. 725 = 
Cr. Rg. 50 of 1894. 


Judgment-debtor. 

Arrest of— going to Court — See ARREST, 3 
W.R. Cr. 63. 

Arrest of — , allowed to go by decree-holder 
and process-server— See PENAL CODE. s. 224, 
7 Ind- Cas. 392 = 11 Cr. L.J. 477 = 8.M.L.T. 286. 


Judicial CommiBBioner. 

UJ— Power of— Hake evidence— Crim. Pro. 
Code ( Act XXV of 1861), s. 172.— A Judioial 
Commissioner oannot, under s. 172 of the Code 
of Criminal Procedure, 1861, commit a witness 
for a false deposition given before the Assistant 
Commissioner. QUEEN v. MATI KHOWA, 3 
B L R. A. Cr. 36 = 12 W.R. Cr. 31. (R. t 12 W. 
R. Cr. 69.) 


Judicial Commissioner of Mysore. 

(1 ) — European British subjects — Jurisdiction 
of Judicial Commissioner of Mysore— Justice of 
the peace. — The Judioial Commissioner of 
Mysore has no jurisdiction, either as a High 
Court or as a Sessions Court, over European 
British subjeots, being Christians, when the 
oommitment to his Court is made by a justioe 
of the peace. WARD v. QUEEN, B M. 83 = i 
Weir 7. 


Judioial Determination. 

(1 )— ' "Judicial determination ,” meaning of . — 
*' Judioial determination ” of a complaint does 
not necessarily mean the trial of the persons 
against whom the complaint is made, but the 
final disposal of the matter of the complaint by 
the officer holding the enquiry, upon evidenoe 
produoed before him. In re SA HIRAM AGAB- 
WALLA and JiBUN KAMAB, 8 C.W.N. 291. 

Or. n— 19 


Judicial Enquiry. 

ID — Enquiry by District Magistrate into a 
crime alleged to be about to be Committed-En- 
quiry, even if official, certainly not judicial— 
Result and value of the enquiry— Statement by 
a boy, value of.— When the Magistrate of a Dis- 
trict received information which he apparently 
believed and which, if true, shewed that a grave 
crime wa9 being or was about to be oommitted, 
which, if successful, would result in a great 
wrong in respect to properties in bis district, and 
when the said Magistrate caused some enquiries 
to be made and took such step3 as seemed to 
him necessary, in the emergency, for the 
prevention of the orime : field, that those 
enquiries, if they could be called official in any 
sense, were certainly not judicial. The enquiries 
were secret, no notice was given to anybody, on 
behalf of the person principally interested, and 
there was nobody to check the mrde in whioh 
the alleged statements were elicited, nobody to 
test the statements by cross-examination, no- 
body to watch the aconraoy with which they 
were recorded, and, consequently, no weight 
can properly be given to the proceedings at, or 
the result of, such enquiries. When reliance is 
sought to be placed upon an alleged statement 
made by a boy, it must be proved that the 
language used was his own and not pnt in his 
mouth by the person conducting the examina- # 
tion, as nothing could be easier than to extraot 
by the latter process almost any statement 
from a frightened ohild, who suddenly finds 
himself alone in the custody of strangers, and 
some of them officials. CB ANDRASANG HIMAT 
SANG V. MOHAN9ANG HAMIR SANG. 1 M.L.T. 
301=4 Cr. L.J. 834 = 4 C.L.J. 181 = 8 Bom. L. 
R. 703 = 30 B. 923 = 33 I A. 198, P.C. 

See COURT. 12 B. 36. 

See Grim. Pro. code, 1898. ss. 200 and 202, 
11 C.W.N. 170 = 5 Cr. L.J. 13. 

Judicial Notice. 

(11— Justice of the Peace— Case sent up to 
High Court. — Where R, has tried a oase and 
sent it up to the High Court, but it did not 
appear whether he had done so in his capaoity 
of Magistrate or Justice of the Peace, held the 
High Court was bound to take judioial notice 
that R, was a Justioe of the Peaoe for Bengal. 

Queen v. nabadwip Chandra Goswami, 
1 B.L.R. OCr. 19 = 18 W.R Cr 71, note, [fi., 
16 W.R. Cr. 21. 17 W.R. Or. 35. 19 A. 890, 
F.B., 16 W.R. Cr. 69 ; D., 13 W.R. Cr. 40.) 

Signature of Jailer — See ACT XV OP 1869, 
Bs. 16, 16, 4 B.L.R. O.O. 51. 

Polioe papers— See EVIDENCE— GENERAL, 

8 W.R. Cr. 35. 

See Evidence act, 1872, s. 67, 22 B. 54. 

Judicial Officers. 

Powers of Executive or Judioial officers from 
whataouroe derived — See Magistrate, Juris- 
diction of-Genebal, 17 0.0. 263=16 Or. 
L.J. 668-25 Ind. Oas. 996. 
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Judicial Officers, Liability of. 

See Act XVIII OF 1850. 

(1) Liability of Municipal Commissioner 
sitting as Magistrate under Ben. Act III of 
1864. A Municipal Commissioner invested 
with the powers of a Magistrate under Bengal 
Act III of 1864 is protected by Act XVII 1 of 
1850 in respect of every act done by him in such 
capacity judicially. SHAHAZADA HaLMOOZ- 

zumar v Chairman and Vice Chairman 
of the Municipal Commissioners at 
Hooghly, 13 W.R. 340. 

(2 ) — Judicial Act— Right of suit— Liability 
of Magistrate— Ben. Act VI of 186^, sch. K.— 
The removal by a Magistrate of an obstruction 
in the exercise of the powers conferred upon him 
by sch. K. cl. 1, of Bengal Act VI of 1868 is not 
a judicial act ; and the Magistrate is. therefore, 
not protected by Act XVIII of 1850 from a suit 
in the Civil Court to try the question of the 
right of the person against whom the order was 
made to create the obstruction and for damages. 

Chunder Narain Singh v. Brijo Bullub 
GOOYEE, 14 BL.R. 254 = 21 W.R. 391. 

(3) — Protection while exercising judicial func- 
tions — St. 21, Qio. 111. c 70, s. 24 — Trespass, 
action of. — The St. 21, Geo. HI, c. 70, s. 24 
protecting Provincial Magistrates in India from 
actions for any wrong or injury done by them 
in the exercise of their judicial offices, does not 
confer unlimited protection, but places them on 
the same footing as that of Euglish Courts of a 
similar jurisdiction, and only gives them an 
exemption from liability when acting bona fide 
in cases in which they have mistakenly acted 
without jurisdiction. Trespass will not lie 
against a Judge for acting judicially, but with- 
out jurisdiction, uuless he knew, or had the 
means of knowing, of the defect of jurisdiction, 
and it lies upon the plaintiff in every such case 
to prove that fact. JOHN C.ALDER v. ROBERT 
CRAIGIE HaLKET. 2 M.I.A. 293 = 3 Moo. P.C. 
28 = 4 State. Tr. N S. 48 1 = Morton 396 = 1 Sar. 
191 IE., 12 A. 115; D.. 9 C. 341. P.C R., 

2 M.H C. 396, 6 M.H.C. 423.] 

(4) — Order made by Political Agent in his 
executive capacity. — In a suit brought in the 
High Court, Bombay, by the Hindu inhabitants 
of Mahalingpore, a village in the territories of 
the Chief of Modhool, against the F’olitical 
Agent at the Court of Modhool, for damages 
for injury dooe to them by certain orders made 
by him which affected their caste, the plaint 
stated that the defendant, at the tim* the orders 
were made, exercised exolusive civil jurisdiction 
throughout the territories of the Chief of Mod- 
hool. and that the Court of the defendant was a 
Court subject to the superintendence of the 
High Court at Bombay ; and that the orders 
complained of were made by him as Political 
Agent and in his executive capacity. Held 
that there was no cause of action, whether the 
acts were done by the defendant as Political 
Agent or in his judicial and magisterial capa- 
city. Inhabitants of Mahalingpore v. 
Anderson, 7 B.L R. 452. Note. 


Judicial Officers, Liability of— concluded, 

(5) — Illegal arrest when acting bona fide — 
Liability of public officer.— Where the defend- 
ant, the commanding officer of a regiment, 
had unlawfully caused the plaintiff, a contrac- 
tor, to be arrested and kept in confinement on 
the reasonable suspicion of fraud entertained 
against him, believing himself to be lawfully 
possessed of the authority to do so, and did net 

act in malice or conscious violation of the law, 

nor for the furtherance of any unlawful purpose’ 
but failed to establish the fraud imputed, held 
that ihe plaintiff was, under the circumstances, 
entitle J to substantial damages. COLONEL R. 
Patton v. Huree Ram, 3 Agra 409. 

See CRIM. Pro. Code. 1898, ss 202. 204, 
242. 244 and 439. 1 P.W.R 1908, Cr = 4 P R. 
1908, Cr. = 86 P.L.R. 1908 = 7 Cr. L.J. 202.' 

Exemption of judicial officers from giving 
evidence— See EVIDENCE ACT, 1872, s. 121 2 
Weir 777 = 6 M.H C. App. 42. 

Suits against— Suit against Government for 
acts of Magistrate. — See RIGHT OF SUIT, 2 
Agra 8i, Cr 

Judicial Officers’ Protection Act. 

See ACT XVIII OF 1950. 

Judicial Procedure. 

(1) — Object c/.— The end and use of judicial 
procedure being to wpplv the law correctly to a 
correct presentment of facts, and it being im- 
possible for right to be vindicated, or for the 
proper relief to bo obtained, in a Court of jus- 
tice, without a fair bearing being given to both 
sides, it is not easy to exaggerate the importance 
of those provisions which, intelligently enforced, 
secure that the defence shall know wbat has to 
be met and shall have proper opportunity for so 

doing, nga Pan E. v. Queen-Empress, 
L.B.R 1893 1900, 258. 

Judicial Proceedings. 

(1) — Manner of proof of judicial proceedings . — 
Where the charge is a fafiedeposition in a judi- 
cial proceeding, the deposition and the proceed- 
ing, being written records, should be proved by 
production of such records and not by parol evi- 
dence. REG V. RAV.II Taju, 8 B H.C. Cr. 37. 

(2) — Crim. Pro. Code ( Act XXV of 1861), 
ss. 318, 404 — Judicial proceeding — Procedure. 
— A proceeding under s. 318 of the Crim. Pro. 
Code, is a judicial proceeding within the mean- 
ing of s. 404. The Magistrate, in such a 
proceeding, has to enquire who is in actual 
possession, not who is entitled to legal posses- 
sion. Bapuji Jagjivan v. Magistrate of 
Kheda, 4 B.H C.A.C J. 153. 

(3) — Crim. Pro Code (1872), Ch. XLI — 
Proceedings under the chapter, nature of. — Pro- 
ceedings under Ch. XLI of the Code cf 1872 
(Ch. XXXVI of the Code of 1898) aro judi- 
cial in their nature, and must not beconduoted 
as if they wore merely ministerial matters. 
The notes of evidence, therefore, muet not bo 
inadequate and vague, and the order recorded 
must be ba«ed on distinot findings of faot, 
Laraiti v. Ram Dial, 8 A. 224 = A.W.N, 
1882, 240. (R., 23 B. 60.] 
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(4) — Crim. Pro. Code ( Act XXV of 1861), 

Ch XX— Magistrate's order— Judicial proceed- 
ing. — A Magistrate's order made under 
Cb. XX of the Crim. Pro. Code is a judicial 
proceeding- REG. ». Ganpatprasad. Rat. Op. 

Cr. 0. 69, F.B. (4 B.H.C. Cr. 120, overruled.) 

(5) — Crim. Pro. Code (1872), ss. 518, 519, 527 
- Order under s. 518. by a first class Magistrate 
—Power of District Magistrate to re/er to 
High Court — Au order passed by a first class 
Magistrate under e. 518 of Crim. Pro. Code 
being, under s. 520 of the Code, not a judicial 
proceeding, the District Magistrate cannot 
refer it to the High Court, but he is at liberty 
to deal with it in his executive capacity. The 
mere fact that the District Magistrate has to 
exeroise his discretion cirefully and make due 
enquiry does not make the funotion in auy way 
judicial REFERENCE No. 62 OF 1877. Rat. 
Dn. Cr. C. 129. 

(6) — Crim. Pro. Code. ss. 476, 195y.De/iuery 

of possession— Obstruction— Jurisdiction of exe- 
cuting Court to make order under s. 476 of the 
Crim. Pro. Code -Enforcement of process of 
Eourt — Offence committed — Crim. Pro. Code, 

3 , 195.— An execution proceeding is a judioial 
proceeding within the meaning of s. 476 of the 
Crim, Pro. Code, and consequently the Court, 
while engaged in suoh a proceeding, is compe- 
tent to make an order UDder that seoiion, if 
the fact is brought to his notioe that offences 
have been committed while the prooess of the 
Court was attempted to be enforced. KHOND- 
KAB ABDUL FASIB V. PANCHKOWBI, 12 C.L. 

J. 618-8 Ind. Caa 1106= 12 Cr. L.J. 21. 

Proceedings under s, 8, Aot V of 1876, if 
judioial proceedings — See ACT V OF 1676, s. 8, 
14 B. 381, Rat. Un. Cr. C. 494. 

Enquiry under Legal Practitioners' Aot if 
A— See ACT XVllI OF 1879. 6 M. 252 = 1 Weir 
116 = 1 Weir 156 = 1 Weir 785 = 7 Ind. Jur. 247. 

See ACT II OF 1886, 8. 25. 44 P.R. 1905, Cr. 

= 187 P.L.R. 1905 = 3 Cr. L.J. 128. 

See Cantonment Code, 1899, s. 283, 9 
P.R. 1909, Cr. 

See CONTEMPT OF COURT, 16 P.R. 1897, Cr. 

Execution proceedings whether — See CRIM, 

f RO. CODE, 1898, ss. 4 (m), 195, 476, 10 N.L. 

. 177. 

See CRIM. PRO. CODE, 1698, as. 4, 476, 28 A. 
89 = A.W.N. 1905, 195 = 2 A. L.J. 717 = 2 Cr. 
L.J. 454. 

See Crim. Pro. Code, 1898, ss. 96, 105, 165, 
13 O.W.N. 468 = 9 O.L.J. 298 = 36 O. 433 = 5 
M.L.T. 367. 

See CRIM. PRO. CODE, 1898, ss. 144, 435 and 
476, 19 M 18 = 2 Weir 591 = 2 Weir 94 = 5 M. 
L.J. 249. 

See Crim. Pro. Code, 1898, a. 161, U.B.R. , 
1897—1901, Vol. I, 31. 

Enquiry by Registrar of the Presidency 
Small Cause Court as to prope? service of BUjn* 
OUona if Judioial proceedings — Sanction to 


Judicial Proceedings— concluded. 

prosecute for false personation in service of 
summons.— See CRIM. PRO. CODE, 1898, s- 195, 

18 C.W.N. 1323. 

See Crlm. Pro. Code, 1898, s. 195, 9 C.W. 

N. 127. 

Sanotion to prosecute — Complaint to a 
District Registrar — Eoquiry held department- 
ally— See CRIM- PRO- CODE, 1898. ss. 1S5, 
476, 11 C.L.J. 121 = 5 Ind. Cas. 721. 

See CRIM. PRO. CODE. 1893, ss. 195, 476, 

10 A. L.J. 174 = 34 A. 602 = 16 Ind. Cas. 525 = 

13 Cr. L.J. 717, 32 C. 367 = 9 C.W.N. 364 = 1 
C.L.J. 161. 

See CRIM. PRO. CODE, 189S, ss. 426, 439 
(1 to 4). 440, 523, 2 A. 276. 

See CRIM. Pro. Code, 1898, ss.435, 476, 15 
M.L.J. 439 = 3 Cr. L.J. 118 = 2 Weir 601. 

See Crim. pro. Code, 1899, s. 476, 34 C. 
42 = 11 C.W.N. 125 = 4 Cr. L.J. 460, 9 C.W.N. 
1030 = 2 Cr. L.J. 851, 10 Ind. Cas. 622 = 7 N. 
L.R. 65 = 12 Cr. L.J. 326. 

See CRIM. Pro. Code, 1698, es. 476, 192, 

202, 13 C.W.N. 122 = 36 0. 72 = 1 Ind. Caa. 

203. 

See Crim. Pro. Code, 1898, ss. 476, 435, 
15 M.L J. 480=3 Cr. L J. 118 = 2 Weir 601. 

Departmental enquiry — See CRIM. PRO. 
CODE. 1899, ss. 476, 435. 439, 29 M. 100 = 3 Cr. 
L.J. 376. 

See Crim Pro. Code, 1898, s. 487, 16 C. 
121, 16 C. 766, F.B. 

Defamatory statement by witnesses in — See 
Defamation, 14 P.R. 1893, Cr. 

See False Evidence, 14 C.W.N, 132 = 5 
Ind.' Cas. 62 = 37 C. 52, 4 N.W.P. 6, 2 M.H.C. 
43, 1 B.L.R.A. Cr. 13=10 W.R. Cr. 37, P.L. 
R. 1900, p. 63, Cr. 

See INQUEST, 3 C. 742. 

See Joint Trial, a.W.N. 1895, 29. 

See Maintenance, L.B.R. 1893— 1900, 
662. 

See Penal CODE, s. 193. 80 P.L.R. 1910. 
When come to an end— See PENAL CODE, 
.s. 228, 1 Weir 214, 

Liability of a party or witness for making 
defamatory statement in— Revision — See PENAL 
CODE, as. 499, 500. 7 P.W.R. 1911, Cr. = lO 
Ind. Cas. 682 = 12 Cr. L.J. 193. 

See PERJURX, 29 M. 89 = 3 Cr. L.J. 370. 

See Revision— General principles, A. 

W.N j 1882, 229. 

See Sanction to prosecute— Condi. 

TIONS REQUISITE FOR GRANT OF SANCTION, 
ETC.. 2 O.L.J. 619 = 10 OW.N. 222 = 3 Cr. L.J. 
112. 27 O. 452=i4 O.W.N. 594, 13 O.O. 198. 

See feECUB'lTX FOB GOOD BEHAVIOUR, 10 
P.R. ,1899. Or, 

Judicial Records. 

S*e CpiM, 1 QODS, 189.8,, ea. 421, 435. 
Rat. Un. Or. O. 128. 
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Judicial Superintendent of Railways. 

See High Court, Jurisdiction of— 
General, 9 B. 288, F.B. 

Jalkar. 

See Fishery. 

See Dispute as to possession of im- 
moveable PROPERTY, 12 C. 539, 13 C. 179, 
6 C.W.N. 161. 

See Security to keep the peace- 
GENERAL, fi C.L.J. 697 = 6 Cr. L.J. 398 = 35 C. 
117 = 12 C.W.N. 487. 

Jurisdiction. 

See District Judge, jurisdiction of. 

See Magistrate, Jurisdiction of. 

See Sanction to prosecute — autho- 
rities COMPETENT TO ORANT SANCTION, 
ETC. 

See Security to keep the peace — 
Persons who may be required to give 
security and persons outside jurisdic- 
tion. 

See Statutes, Construction of, 8 M. 

24. 

Jurisdiction of British Courts. 

(1) — Crim. Pro. Code (1872). s. 67- Dacoity 
committed in Native Stole — Retention of pro- 
perty in British territory — Jurisdiction of 
British Courts. — Where the accused formed 
part of a gang whiob committed daooity in 
Velanpor in Baroda territory, but a portion of 
the stolen property was found concealed by the 
accused in British territory, held, that a convic- 
tion for dacoity by a British Court could not be 
sustained, as that was a substantive offence 
completed a9 soon as perpetrated, although, 
had that plaoe been in British territory, the 
subsequent aots in process of taking away the 
property might, in the legal sense, as they 
would have the same legal character, have 
coalesced with the first and principal one so as 
to give jurisdiction under s. 67. Held, further, 
that the accused could be properly convicted of 
retaining stolen property known to have been 
obtained by dacoity, the retaining having taken 
place in British territory. REG- v. LakHY.a 
GOVIND, 1 B. 80. [R., 5 B. 338, 6 C. 307, 

18 C.W.N. 1178.] 

See Jurisdiction of Criminal Courts 
—General, 19 B. 741. 

Jurisdiction of Civil Courts. 

(1) — Enquiry into public right per Be— Crim. 
Pro. Code (1861), ss 318 and 319. — A Civil 
Court has no jurisdiction to enquire into a pub- 
lic right per se. As ancillary to an enquiry, 
whether a person has been injured in his private 
capacity, it may enter upon such an inquiry, 
but not abstractedly and otherwise than col- 
laterally to a suit arising out of a private 
injury. PKAREE LALL v. Mr. E. G. ROOKK, 
12 W.R. 199 = 3 B.L.R.AC. 303. [ Appr ., 15 

C. 460, F.B., 7 B.L.R. 184, 1 A. 249; D., 14 
W.R. 163, 6 C. 291, 12 W.R. 275, 14 C. 60 ] 
See also K. G. ROOKE v. Pearee Lall 
Coal Company, 11 W.R. 434=8 B.L.R. App. 
43. 


Jurisdiction of Civil Courts— continued. 

(2) — S. 308, Crim. Pro. Code, scope of — 
Control over joint family house — Magistrate 
jurisdiction of— S. 308, Crim. Pro. Code, refers 
to nuisances in a thoroughfare or public place, 
and has nothing to do with the interior of private 
houses, and. therefore, does not bar the juris- 
diction of the Civil Courts in a suit brought to 
set aside an order of a Deputy Magistrate res- 
tricting some of the owners and occupiers of a 
house from the free use of their own portion of 
joint property. ESHAN CHUNDER BANERJEB 
v. NUND COOMAR BANERJEE, 8 W.R. 239. 
(2 W R. Mis. 30. F.). 

(3) — Order by Magistrate under s. 521 of the 

Crim. Pro. Code, 1872 — Competency of Civil 
Court to set aside. — A Civil Court is incom- 
petent to set aside an order by a Magistrate, 
under s. 521 of the Crim. Pro. Code, 1872 r 
deolariDg a right of way over property, on the 
ground of its having been made without juris- 
diction. Mutty Ram Sahoo v. Moti Lall 
ROY, 6C. 291 = 7 C.L.R. 433. (R., 15 Cr. L. 

J. 259 = 7 Bur. L.T. 23 = 23 Ind. Cas. 467.] 

(4) — Magistrate's order under s. 303, Crim. 
Pro. Code, 1861 — Opening of road— Jurisdic- 
tion of Civil Courts to interfere with order. — A 
Civil Court is not competent to declare a road, 
which has been opened by the order of a Magis- 
trate, to be no public thoroughfare, and to 
direct that it be closed by the assistance of tbe 
offioers of tbe Court. E G. ROOKE. v. PEAREB 
LALLCOALCOMPANY.il W.R. 434 = 3 B L. 
R. Ap. 43. 

(5) Opening of road— Jurisdiction of Civit 
Courts. — The Civil Courts have jurisdiction to 
set aside an order by a Deputy Magistrate to 
open a road over lands. KADER MAHOMED v. 
Mahomed Safer, 1 W.R. 277. (S.D.a. 1853, 
929 and S.D.A. 1858, 48, R.) 

(6) — Suit for closing a new road and opening 
old one. — In a suit for dosing a new road 
opened by tbe defendant through the land of 
the plaintiff, and for opening an old road 
which bad been closed by the defendants, held, 
per Markby, J., that the question of opening 
and closing a public road belonged to the 
Criminal Court. The Civi) Court had no juris- 
diction to entertain the suit. HlRA CHAND 
BANERJEE V. SHAMA CHARAN CHaTTERJEE, 

3 B.L.R. A. C. 351 = 12 W.R. 275. [Appr.. 7 
B.L R. 184 ; F., 1 A. 249 ; R., 2 B. 370.] 

(7) — Order of Magistrate interfering with 

private paths— Civil suit.— When a Magistrate 
interferes with private paths, his acts, being 
beyond the scope of his jurisdiction, may be 
set aside by a civil 6uit. SHAM DOSS v. BHOLA 
DOSS. 1 W R. 324. [R., 6C. 291, 15 C. 460, 

F.B., 6 W.R. 30 ; D., 7 W.R. 95.] 

(8) — Order for removing an encroachment not 
dealt with as local nuisance— Crim. Pro. Code 
(1861), Chs. XX. XXII— Penal Code, s. 431.— 

A regular suit lies to the Civil Court from the 
proceedings of a Magistrate ordering the re- 
moval of an encroaohment not treated as a looal 
nuisanoe. 8. 431, Penal Code, gives the Magis- 
trate no authority whatever to order the 
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jurisdiction of Civil Courts— continued. 

removal of enoroachments. The Magistrate 
could only legally proceed under Ch. XX. or 

Cb. XXII, Crim. Pro. Code. Any decision 
under the latter is expressly subject to a re- 
gular suit. ANCND CHUNDER CHATTERJEE 
V. ROKHO TARUN CHATTERJEE, 2 W.R. 287. 

Magistrate' $ order encroaching on parly's 
land — Jurisdiction of Civil Courts— Crtm. Pro. 
Coda (1861), s. 308.— A plaintiff is not precluded, 
from suing for a declaration of his civil rights 
to laod encroached upon by a road being 
widened in consequence of a Magistrate’s 
order, on the ground that suoh order might 
have been reversed on the criminal side of the 
High Court. AZEEZOOLLaH GUZEE v. BONK 
BEHAREE ROY, 7 W.R. 47. 

(10) -Owner’s right to keep up shed— Magis- 
trate ordering removal — Crim. Pro. Code (1861), 
3 . 308— Civil suit. — No suit would lie iD a Civil 
Court to establish the owner’s right to keep up 
a shed, for the removal of which a Magistrate 
made an order under s. 308, Crim. Pro. Code, 
1861. bakasRamSahoo v. Chommun Ram, 

7 W.R. 11. 

(11) — Magistrate’s order declaring a road 
public— Crim. Pro. Code (1861). s. 308— Appeal. 
—The Civil Courts have jurisdiction to enter- 
tain a suit which, if successful, has, in fact, 
the direct effect of setting aside and rendering 
inoperative the order of a Magistrate declaring 
a road to be a public one, and direoting the 
obstruction of bamboo- posts to be removed. 
8. 308, Crim- Pro. Code, 1861, does not provide 
specifically for any appeal. RAM SHODOY 
GHOSE V. JUTTADAREE HOLDAR, 7 W.R. 93. 
(S D.A. 1853. 929, S.D.A. 1855. 267, 8.D.A. 
1858, 938, 1 W.R. 324, 2 W.R. 287, Marsh, 
1861, 214 = 2 Hay 86, R.) 

(12 ) -Crim. Pro. Code (1861), ss. 308, 310, 311 
— Removal of obstruction from public thorough- 
fare-jurisdiction of Civil Courts.— A Magistrate 
considering there was an unlawful obstruction 
or nuisance on a public thoroughfare by the 
buildings of the plaintiffs, made aD order under 
a. 308, Crim. Pro. Code, 1861. The plaintiffs, 
dissatisfied with the order, availed themselves 
of the power given to them by s. 310, and 
applied to have it tried by a jury whether the 
order of the Magistrate was a right and proper 
one. A jury was appointed, and their findings 
were that the order was reasonable and proper. 
Held that the plaintiffs were not at liberty to 
bring a suit in a oivil court to have the ques- 
tion tried again, and in fact to have the order 
of the Magistrate under s. 308, and the findings 
of the jury reversed, and the whole matter re- 
opened. Meechoo Chunder Sircar v. J.H. 
Revenshaw, 19 W.R. 349 = 11 B L.R. 9. 

(18)— Province of Civil Courts — Questions of 
ownership between Government and private 
jpersons. — It is the provinoe of the Civil Courts 
to decide questions of ownership of land be- 
tween Government and private persons just as 
•muoh as between two private persons. If Gov- 
ornment officers take summary possession of 
a man’s land, otherwise than under the Land 


Jurisdiction of Civil Coarts— continued. 


Acquisition Act or other legal authority, his 
rights are no more affected by such illegal 
aotion than they would be by the illegal seizure 
of his land by a private person. In such a case, 
the Revenue officers are mere trespassers and 
there is nothing illegal in the owner taking pos- 
session of his property. ALAGARASAMI TEVAN 
v. EMPEROR. 28 M. 804= 2 Cr. L.J. 794. 

(14) — Jurisdiction of Civil Court— Suit for 
declaration that defendant is not lawful wife of 
plaintiff— Effect of order under s. 488, Crim. 
Pro. Code, 1898. — When an order has been 
passed under s 488, Crim. Pro Code, awarding 
maintenance to a wife against the plaintiff as 
her husband, held, that a Civil Court has no 
jurisdiction to pass a decree that the wife is not 
entitled to receive maintenance ; but it is com- 
petent to decide whether she was or was not 
the lawful wife of the plaintiff. WARYAM 

Singh v. mussammat Premon, 138 P L.R. 
1901 = 50 P.R. 1901, Cr. 

(15) — Magistrate’s order under s. 308, Crim. 

Pro. Code 1861, relating to nuisance— Suit to 
cancel order. — A Civil Court is incompetent to 
sot aside aD order duly made by a Magistrate 
under Ch. XX, s 308, Crim. Pro. Code, 1861, 
relating to nuisances, or to restrain him from 
carrying such order into effect UJALAMAYI 
DASI V. CHANDRA KUMAR NEOGI, 4 B.L R. 
F.B. 24 = 12 W.R. P.B. 18. [ Appr ,, 15 C. 460, 

F .B. J 


(16) — Act XXIII of 1861, ss. 16, 19— Power 
of Civil Court to stnd case to Magistrate for 
trial of perjury and forgery.— Under ss. 16 and 
19, Aot XXIII of 1861, Civil Courts had power 
to refer to Magistrates, or to make commit- 
ments to the Sessions, in oases of perjury or 
forgery, only when they had oome to some 
conclusion in reepeot of the guilt of the party 
concerned, or the truth or otherwise of the 
dooumenl or evidence. In re HURRONATH 
Roy. 7 W.R. 482. 

(17) Act XXV o/1861, a. 318— Magistrate's 
award— Civil Courts— Jurisdiction.— A Civil 
Court cannot set aside the order of a Magistrate 
giving possession. The order is by its terms 
good to retain the party, in whose favour it is 
passed, in possession, until the opposite party 
has established his right thereto by a Civil 
Court. KALEE NARAIN BOSE v. ANUND 
MOYEE GOOPTA, 21 W.R. 79. 

(18) — Civil Court— Jurisdiction— Disposses- 
sion under cofof of Law— Ejectment Suit.— A. 
Civil Court has jurisdiction to entertain a suit 
for ejectment on the allegation that the defend- 
ants have dispossessed the plaintiff of private 
property nnder color of an order of a Magistrate, 

Pf» E 5r^?^ DER Doss Joy Chdnder Pal, 

22 W.R. 461. 

i Juri3dict ion— Suit to get rid of an order 

of Magistrate declaring a river to be a thorough- 
/are Exclusive possession. — A suit does not lie 
in a Civil Court to get rid of the effect of an 

° r qan P ?X d o 7 - a P® puty Magistrate under 
s. 320 of the Grim, Pro. Code, and to have it 
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Jurisdiction of Civil Courts— continued. 

declared that the plaintiffs are entitled with 
others to use the water of the river, by raising 
bunds or dams in the bed of the stream, as 
heretofore. The only way in which the order 
could be got rid of is by proving in a Civil 
Court that they are entitled to exclusive 
possession of the right of water claimed. RAM 
Kristo Sircar v. sheik Kaloo, 18 W.R. 
284. 

*20) — Crim.Pro. Code (1S98), s. 145— Failure 
ol one party to file a written statement — Com- 
petency of Magistrate to decide in favour cf the 
party filing the statement. — In a ca c e under 
s. 145. a Magistrate cannot, on the failure of 
one party to file a written statement, summarily 
pass an order declaring possession with the 
party who ha9 done 60. without taking evidence 
in proof of such statement. The High Court 
set aside such order of the Magistrate and 
directed that the case must be tried in accord- 
ance with law. KEFATULLAH V. FERUZUDDIN 
Miah. 5 C.W N. 71. [D.. 30 C. 112 ] 

(21) — Determination of rights by competent 
Court— Duty of Magistrate — Proper course for 
Magistrate— Crim. Pro. Code (Ib72), s 491 — 
When the rights of parties have been determined 
by a competent Court, the dispute is at an end, 
and it i9 the duty of the Magistracy to maintain 
the rights cf the successful party; and the 
defeated party will net be allowed to invoke 
the aid of the Magistrate and the police to 
neutralise the effect of the decree of a competent 
Civil Court. The proper course for a Magistrate 
to pursue, if the defeated party does any act 
that may probably occasion a breach of the 
peace, is to take action uuder 8 . 491 of the 
Crim. Pro. Code and require from such person 
seourity to keep the peace. — Per Field, J. In 
the matter of GOBIND CHUNDER MOITRA v. 
ABDUL SYED. 6 C. 835 = 8 C L.R. 217. [F.. 

Rat. Un. Cr C. 462 ; D., S3 C. 33 = 2 C.L.J- 
271 = 10 C.W.N. 257 = 2 Cr. L.J. 670.) 

SeeU.P. ACT I OF 1900. 8 . 183, 6 A.L.J, 
458 = 31 A. 371 = 1 Ind. Cas. 696- 

Appeal from Civil Courfs directing pro- 
secution for forgery — See APPEAL— CASES 
WHERE APPEAL DOES NOT LIE, 5 W.R. Mia. 
18. 

See Crim. Pro. Code, 1898. s. 144, l N.W. 
P. 197, 6 N.W.P. 104. 

See CRIM. PRO. CODE, 1898, ss. 478, 195, 
18 B. 581. ; 

See Dispute as to possession of 
IMMOVEABLE PROPERTY, 7 C.L.R. 516, 2 
Ind. Cas. 266. 

Crim Pro. Code (1872), s. 536 — Order of 
Criminal Court for maintenance — to cancel — 
Decision of Civil Court regarding matters 
disentitling wife to maintenance, effect of — 
See Maintenance, 2 Weir 614. 

Order for separate maintenance by a Magis- 
trate — Specifio Relief Aot, a. 42— Deoree of 
Civil Court — Duty of Magistrate — See MAIN- 
TENANCE, 2 Weir 616. 


Jurisdiction of Civil Courts— concluded. 

To 6et aside Magistrate’s order tor main- 
tenance— See Maintenance. 18 a. 29 = a. W. 
N. 1695, 147, 

See Maintenance, 2 M.L.T. 344 = 7 Cr. L. 
J. 235 = 30 M. 400. 

See Sanction to prosecute— authori- 
ties Competent to grant sanction* 
etc., 6 M.H.C, 191, 1 L.B R. 47. 

Jurisdiction of Civil and Criminal Courts. 

Ses Jurisdiction of Civil Courts 

See Jurisdiction of Criminal Courts. 

See Magistrate, Jurisdiction of. 

(H— Crim. Pro. Code (1898), s. 476— Power 
of Munsiff to direct the trial o; person for an 
offence under s. 500, I.P.C- Procedure when 
Munsiff wants to show cause. — A Muneiff, as a 
judicial cfficer, cannot direct under a. 476, 
Crim. Pro. Code, a trial of the person who had 
committed an offence unders. 500. I.P.C. , and 
ask the Magistrate to deal with his order direct- 
ing the trial as a complaint. If a Munsiff 
desired to show cause against a rule issued by 
the High Court, be should appear by Counsel. 
He is not an officer as the District Magistrate 
is with reference to the case. JOOENDRA 
NARAYAN MAJUMDAR CHOWDHRY V. 8YAMA 
Charan UKIL. 6 C.L.J. 713 = 6 Cr. L J. 403. 

(2)— Order for disposal of property by Criminal 
Court— Pledge ol goods received bona fide from 
person in possession — Contract Act, s. 179. — 
Where certain jewels were given to the accus- 
ed to sell, but she did not sell them and her 
niece pawned them, aud the police seized the 
jewels from the pawnee and returned them to 
the owner, under orders of the Magistrate, who 
convicted the accused of criminal breach of 
trust, held that the question of the validity of 
the pledge and the question, whether the cir- 
cumstances were such as to raise a reasonable 
presumption that the pawner was acting impro- 
perly, ought to be left to a Civil Court, and the 
possession of the jewels ought not to be trans- 
ferred in consequence of the police having 
seized them. The owner having given the jewels 
to be disposed of for money, he is not entitled 
to the assistance of a Criminal Court in recover- 
ing them from a person to whom they were so 
disposed of. STEPHEN AVIET v. IvING-EM- 
PEROR.4L.BR 25 = 6 Cr. L J. 133. (27 M. 
424. 12 B.L.R. 42. R.) [P., 4 Bur. L.T. 170 = 
12 Cr. L.J. 467 = 11 Ind. Cas. 1003; D.,3 Bur. 
L.T. 111 = 12 Cr. L.J. 88 = 8 Ind. Cas. 1204.] 

Jurisdiction of Criminal Courts. 

l.— G eneral. 

2— Jurisdiction over Europeans. 

3.— Jurisdiction over Natives. 

See Commitment to Sessions court. 

See Crim. Pro, Code, 1698, ss. 177—188. 
See Magistrate, Jurisdiction of. 

See Sessions Judge, Jurisdiction op. 
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Jurisdiction oi Criminal Courts — otd. 

i.— General. 

Practice — Jurisdiction — Magistrate must 

decide question ol jurisdiction himself— Opinion 
of District Magistrate —A Magistrate who was 
seized of a oase, having felt a doubt as to hie 
jurisdiction to try it sought for the opinion of 
the District Magistrate od the poiut : and on 
receiving it, directed the trial to proceed before 
him Held, that the Magistrate was oot justi- 
fied in seckiDg the opinion of the District Magis- 
trate in the way he did ; and that, it was for him 
alone to finish the inquiry, to complete his re 
cord by the reception of all evidence of relevant 
(acts, including the facts which here upon the 
question of law arising on those facts. EMPE- 
BOB V. ABDUL RAHIMAN MOMIN, 14 Bom. L 
R 89 1 = 1 Bora. Cr. C. 187 = 17 Ind. Cas. 530 
= 18 Cr. L.J. 786 = 37 B. 144. 

(2) — Jurisdiction — Magistrate’s power to try 
case after having made over charge ol his duties 
to his successor.- A Magistrate has uo jurisdic- 
tion to try a case after having made over charge 
of his duties to his successor. HlRA LAL v. 
EMPEROR, 14 Cr, L J. 239 = 19 Ind. Cas. 335. 

(3) — The Foreign Jurisdiction ond Extradi- 
tion Act, XI of 1872. ss. 3. 9 -Offence committed 
by Native Indian British subject in Cyprus — 
Jurisdiction of British Courts.— Held by (he 
Full Bench { Stuart , C.J . , dissenting).— Cyprus 
is a “Native 8tate ” in loierence to Native 
Indian subjects of Her Majesty within the 
meaning of Act XI of 1872. Such a persoD, a 
soldier in Her Majesty’s Indian Army, while 
serving with bis regiment in Cyprus, committed 
murder, and was charged with that offence at 
Agra, after his return with the regiment. Held, 
that the Criminal Courts of Agra bad jurisdic- 
tion to try the case. Per Stuart. C.J,, contra. 
— Cyprus is not a foreign or a “ Native State ” 
according to the true intent and meaning of 
Act XI of 1872, EMPRESS OF INDIA v. SAR- 
MUKH SlNOH, 2 A. 218, F.B. [R., 24 B. 287 
= 1 Bom. L.R. 678.] 

(4) — Crim. Pro. Code (1882), s. 189— Offence 
committed outside British India— Political 
Agent’s certificate, necessity for.— A charge of 
kidnapping committed in Nepal oannot be 
enquired into in British India without the 
Political Agent’s certificate, as required by 
a. 188, Crim Pro. Code, 1882. QUEEN-EM- 
PRES8 V. RAM SUNDAR, 19 A. 109 = A.W.N. 
1896, 191. 

(5) — Absence of certificate required by s. 188, 
Crim. Pro. Code (1882). s. 637- — Where objec- 
tion to the want of a certificate as required by 
s. 188, Crim. Pro. Code, 1882, was taken at a 
late stage of the appeal, and was not taken at 
the trial, held that the absence of the certificate 
was not a fatal defeot, but only an irregularity 
oured by s. 637; if it had nob prejudiced the 
accused in his defence. SHAHMIR KHAN v. 
Empress, 86 P.R. 1888, Cr. 

(6) — Offences committed in foreign territories 
— Jurisdiction of British Courts — Political 
agents’ certificate . — A British Court oan deal 


Jurisdiction of Criminal Courts- c td. 

. 1.— General— con tinned. 

with an offence committed by a Native Indian 
subject of Her Majesty in a foreign te ™ < : or y 
which there is a Political Agent, on obtaining a 
certificate from the Political Agent. But 
British Indian Courts have no jurisdiction to 
try a foreigner for rffences commuted and 
completed outside the British territory. IBRA- 
HIM v. EMPRESS. 7 P R. 1894, Cr. 

(7) — Indian subject of Her Majesty 

— Offence committed outside British India 
Want ol Political Agent’s certificate— Crim Pro, 
Code { 1898). s. 188.— Where a Magistrate en- 
quired into an offeuce committed by a Native 
Indian subjeot of Her Majesty outside British 
India without the Political AgeDt’s certificate 
as required by s. 188, Crim. Pro. Code, 1898* 
and committed the accused for trial, but the 
defect arising from the want of certificate was 
noticed bv the Sessious Judge, and objection 
taken by him, held, that the commitment was 
bad and should be quashed. QUEEN-EMPRESS 

v. Mastana. 11 P R. 1899. Cr. 

(8) — Crim Pro. Code (1682), ss. 182 and 532 

— Trial by British Courts of offences committed 
in foreign territory without certificate of the 
Political Agent, — Where a District Magistrate, 
who was himself the Political Agent of a foreign 
territory, initiated orimiual proceedings against 
a Native Indian subject of Her Majesty, in a 
British Court, for an offence committed in the 
foreign territory without the certificate men- 
tioned in s. 188. held, that the certificate was 
a preliminary requisite to the enquiry and any 
subsequent production of the certificate signed 
by the District Magistrate would not validate 
the trial, nor could the defect be oured by 
s 532, Crim Pro. Code. QUEEN-EMPRESS v. 
KATHAPERUMAL. 13 M. 423 = 2 Weir 147. 
[R., 24 B. 287, 1 Bom. L.R. 678, 14 Cr. L.J. 
298 = 6 S. L R. 260 = 19 Ind. Cas. 954.4 P.R. 
1902, Cr, = 21 P.L.R. 1202, P.B.. 2 Weir 148 ; 
D„ 15 Cr. L.J. 207 = 22 Ind. Cas. 991=26 M. 
L.J. 235.] 

(9) — Crtm. Pro. Code ( Act X of 1882), s. 188 
— Penal Code, s. 411 —Offence outside British 
territory — Certificate of political agent . — A 
Magistrate in a British District has no 
jurisdiction to enquire into an offence of receiv- 
ing stolen property committed in foreign 
territory, without a certificate from the Politi- 
cal Ageut. Empress v. Chan, AWN. 1884, 
85. 

(10) — Offence committed outside British India 
— Jurisdiction. — The British Criminal Courts 
have no jurisdiction, under ss. 181, 188 of the 
Crim. Pro. Code, 1882, to try a case of escape 
from lawful custody committed beyond the 
limits of British India (Mysore State) in the 
absence qf a certificate from the Politieal Agent. 
Queen-Empress v. Juze bin Francis 
Souza, Rat. Un. Cr. 0. 870 = Cr. Bg. 42 of 
1896. 

(11) — Theft in British India and receiving 
stolen property outside British India. — "Where 
property stolen in British India is reoeiVed by 
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foreigners outside British India, British Courts 
have jurisdiction over tbe offence of receiving 
etoleu property. CROWN v. DEVA, 29 P R. 

1867. Cr. 

(12) — Dishonest retention in British India of 

property stolen beyond it . — A person, who steals 
property out of British India and brings it into 
it, though he cannot be tried for the offence of 
theft, can be convicted of dishonestly retaining 
stolen property. EMPRESS v SUNKERGOPE, 
6 C. 307 = 7 C.L R. 411. (1 B. 50, R.) [ Not 

F., 5 B. 338.] 

(13) — Property stolen in one district found in 
another's possession tn a different district — 
Jurisdiction over the thief . — Where property 
stolen in one district is found in the possession 
of another person in another district, the thief 
can be legally tried in the latter district as tbe 
latter’s possession is the constructive possession 
of the thief. CROWN v. DULLOO, 4 P R. 1871, 
Cr. 

(14 ) —For eiqner found in foreign territory in 
possession of property stolen in British India . — 
A foreigner found iu possession in foreign terri- 
tory of stolen property could not be oonvicted 
under s. 411, Penal Code, unless it was shown 
that he was one of the thieves or had possession 
of property in British India. HAZARM1R v. 
Empress, 16 P.R. 1880, Cr. [R., 7 P.R. 1894, 
Cr.] 

(15) — Crim. Pro. Code (1882), s. 180— Dis- 
honest receipt in foreign territory of properly 
stolen in British India.— Where tbe accused per- 
sons, who were not proved to be British subjects, 
were found in possession, in a Native State, of 
property the subject of dacoity in Britieh India, 
and they were not shown to have participated 
in the dacoity, nor was there any evidence that 
they had dishonestly or otherwise received or 
retained in British India any stolen property, 
held, that the British Courts had no jurisdiction 

over them- Queen Empress v. Kirpal 
SINGH. 9 A. 523 = A. WN. 1887, 131. [R., 

126 P.L R. 1902.] 

(16) — Property stolen in one ploce and received 
at another . — In order to make it legal to punish 
at Patna a prisoner committed in Calcutta on 
a charge of receiving stolen property, it mu3t 
he shown that tbe property was stolen at Patna. 
QUEEN V. GHUSOO KHAN, 5 W.R. Cr. 49. 

(17) — Foreigner conveying property stolen in 
foreign territory into British India . — A foreigner 
who, after stealing the property in a foreign 
territory, conveys it into British India, is not 
amenable to the jurisdiction of British Courts. 
Empress v. hakim, 5 P R. 1881, Cr. [F., 4 
P.R. 1883 ; R., 30 P.R. 1894, Cr.] 

( 18j — Foreigner conveying property stolen in 
foreign territory into British India, —British 
Courts have no jurisdiction to try a person, not 
being a British subject, for being in possession 
of stolen property, when the theft itself Was 
committed in a foreign state. ALU v. EMPRESS, 
4 P.R. 1883, Cr. (5 P.R. 1881, Cr., R.) [R.,30 
P.R. 1894, Cr.] 
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(19) Retention by foreigner in British India 
of property stolen in foreign territory.— It is no 
defence oy the accused, a foreign suoject charged 
with a dishonest retention in British India of 
property stolen elsewhere, that he himself stole 
the property, and that he was not liable to be 
tried, convicted or punished by the British Court 
for the theft. JaFFIR ALI v. EMPRESS, 30 
P R. 1894, Cr. (5 B. 338, 5 P.R. 1891. Cr., 4 
P.R. 1883. Cr., R.) 

(20) — Offence committed in Foreign States — 
Jurisdiction of British Courts — When a person, 
resident in Mysore, a foreign territory, com- 
mits au offence there. British Courts have no 
jurisdiction to try the offence. HIGH COURT 
PROCEEDINGS, 21ST NOVEMBER 1870, 6 M. 
H.C App. 3. 

| (21) — Crim. Pro. Code (1672), s. G7— Offences 

committed outside British India — Jurisaiction 
of British Courts— E i tradition Act (XI of 1872), 
s. 9. — The Court trying an offender must, as a 
general rule, have jurisdiction over the place of 
the delict. But ill. (f) to s. 67, Crim. Pro. 
Code, treats a theft completed in one district as 
continuing iu three others to which the stolen 
property is carried. The Magistrates of either 
of these districts have jurisdiction to try the 
case. This rule is applicable only to tbe scope 
of the relative jurisdictions of Courts in British 
India and cannot be applied to au offence not 
committed within the jurisdiction of either of 
them, but committed in a foreigu territory. In 
such a case the general rule applies. This 
geueral rule is often modified by statutes. 
Where the prisoner is a British subject, jurisdic- 
tion may be given by an observance of the 
proviso to s. 9 of the Extradition Act. REG. 
v. ADIVIGADU, 1 M. 171. [Overruled, 15 Cr.L. 

| J. 207 = 26 M L.J. 235 = 22 Ind. Cas. 991; R., 
6 0 307.] 

(22) — Foreigner committing offence in British 
India without being personally present there . — 
British Courts have do jurisdiction over a 
foreigner for acts which may be regarded as 
committed by him within British territory, un- 
less, at tbe time of committing such acts, he 
was personally within British territory, as 
neither s. 65 or nor s. 67, Crim. Pro. Code, 

; 1872, confers any jurisdiction, when but for 
those sections no British Court would have 
jurisdiction. TAJ MUHAMMAD v. EMPRESS, 

, 35 P R 1880. Cr. (20 P.R. 1878, Cited and F.) 

I (R., 1 P.R. 1885, Cr.] 

(231 — Offences committed by foreigner outside 
British India. — An offence committed by a 
foreigner outside British India, which, if com- 
mitted within those limits by a subjeot of Her 
Majesty, would render such subject punishable 
by the British Indian Courts, is not liable to be 
dealt with by a Criminal Court under the Code 
of Criminal Procedure or punishable under the 
Penal Code. RODA v. EMPRESS, 30 P R 1889, 
Cr. [R., 36 B. 524 = 14 Bom. L.R. 147 = 14 
iDd. Cas. 970 = 13 Cr.L.J. 426, 9 P.R. 1893, 7 
1 P.R. 1894, 1 P.R. 1901.] 
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< 24 ) Crim. Pro ■ Code ( Act XXV of 1861), s. 31 

— Jurisdiction to try foreigner.— A Magistrate 
has no jurisdiction to try the subject of a 
foreign State for the ofience of receiving stolen 
oroperty when the ofience was not committed 
within British territory. REG. v. BECHAR 
MAVA, 4 B.H.C. 38, Cr. 

(26) — Crim. Pro. Code (1872), s- 66-Instiga- 
tion in foreign stale to commit murder in British 
territory.— Where a foreign subject resident m 
foreign territory instigated the commission of 
the ofience of murder in British territory, which 
was in consequence committed therein, held, 
that the instigator was not amenable to the 
iurisdiotion of British Court9. REG. v. PIRTAI, 
10BHC. 386. [R., 12 B. 507, 36 B. 524 = 14 

Bom. L R. 147 = 13 Cr.L.J. 426=14 Ind. Cas. 
970, 121 P.L.R. 1901 = 1 P R. 1901. Cr.]. 

(26) — Acts done partly within and partly 
without British territories— Offence under Penal 
Code. — A subject of the British Government 
can be tried by the Courts of this country for 
aots done by him, whether wholly within or 
wholly without, or partly within and partly 
without. British India, provided they amount 
to an ofience under the Penal Code. QUEEN 
v. MOULV1E AHMUDOOLLAH, 2 W R. Cr. 60. 

(27) — Crim. Pro. Code (1872), ss. 67 and 70 
—Offences committed outside British India— 
Applicability of the Code ■ — S. 67, Crim. Pro. 
Code, applies only to the trial of offences com- 
mitted in British India. The words “ journey 
or voyage ” do not include a voyage on the high 
fleas, or in foreign territory, but are confined 
in their meaDiDg to a journey or voyage within 
the territories of British India. S. 70 as well as 
b. 67, has relation only to a trial of an offenoe 
committed in British India, in which the only 
defeot is that some Court in British India, 
other than the Court whioh actually tried the 
oharge, had local jurisdiction over the offence. 
Bapu Daldiv. Queen, 9 M. 23 = 1 Weir 1. 
£R., 30 M. 94 = 1 M.L-T. 345, 9 P.L.R. 1902.] 

(28) — Escape of convict — Magistrate of the 
District within which he escaped to try him . — 
A convict escaping from custody must be tried 
for that offence in the district within whioh he 
escaped ; the Magistrate of another district has 
no jurisdiction to try him for the offenoe. 
REG v. DOSSA SERA, 1 B.H.C. 139. 

(29) — Penal Code ( Act XLV of 1860), s. 325— 
Offence committed at a place within British 
India— Subsequent transfer of territory to an 
independent native state — 'Jwrwdicfton. — Where 
an aooused, who had been oonvioted of an 
ofience oommitted in British India, appealed 
against his oonyiotion to the Sessions Judge, 
but subsequently the place where the offenoe 
was committed was constituted an independent 
native etate, held that, inasmuoh as the ofience 
was committed in British India, the appeal 
was presented to the proper Ooart and the 
Sessions Judge had jurisdiction to hear the 

Cr. II— 20 
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appeal. MAHaBIR v. KING-EMPEROR, 8 A.L. 

J. 630 = 11 lnd. Caa 585 = 33 A. 978 = 12 Cr. L. 

J. 401. [F., 34 A. 118-9 A.L.J. 51 = 13 Cr. L J. 
169= 13 Ind. Cas. 921, 8 A.L J. 705- 12 Cr. L. 

J. 470=11 Ind. Cas. 1006 ; R-. 34 A. 451-9 A. 
LJ, 696 = 13 Cr. L.J. 575 = 15 Ind. Cas. 991.] 
(30)— Transfer of territory— Order of the 
appellate Court directing re trial— Passed after 
Benares Stale was formed— Whether valid.— 
Tbe Sessions Judge of Mirzapur heard an appeal 
from the decision of the Deputy Superintend- 
ent of the Family Domains of tbe Maharaja 
of Benares, on the 3lst March, 1911, and deli- 
vered judgment on tbe 3rd April directing 
re trial on another charge. The Benares State 
came into existence on the 13th April, 1911. 
Tbe Sessions Judge made a reference to the 
High Court on a subsequent date recommend- 
ing that his order of the 3rd April, 19 LI, be cet 
aside as passed without jurisdiction and the 
conviction and sentence of the Magistrate re- 
stored. Beld, that the order passed by the Ses- 
sions Judge on the 3rd April, was a valid order 
and passed with jurisdiction KING-EMPEROR 

v. Saheb Din. 8 A. L.J. 705 = 11 Ind. Caa. 
1006 = 12 Cr. L J. 470. 

(3D— Penal Code, ss. 109. 1)5. 148, 302— 
Abetment in British India of offence committed 
outside British India — Crim. Pro. Code (1982), 
s. 188. — Where a British sukjeot abets in Bri- 
tish India an ofience committed outside British 
Iodia, he is not charged with an offence punish- 
able under the Penal Code, and cannot, there- 
fore, be tried by British Courts. S. 188, 
Crim. Pro. Code, does not apply to such a oase. 
Queen-Empress v. Ganpatrao Ramchan- 
DRA, 19 B. 105. [R., 22 B. 54 ; D., 24 B. 287 = 

1 Bom. L.R. 678.] 

(32)— Crim. Pro. Code (1882), $. 179 — Loss 
to employers doing business at one place arising 
out of an agent's acts at another place— Juris- 
diction. — Where the ageot of a compauy at 
Cawnpore, who was sent to Lower Bengal on 
business, parted with goods of his employers in 
Lower Bengal and did not remit their price to 
his employers at Cawnpore, and failed to account 
for the goods or their value, held, that the oase 
wa9 covered by the provisions of s. 179, that 
tbe consequence of the aooused having made 
away with, for his own purposes, goods of his 
employers, in Lower Bengal, or the prioe of 
them, was a loss of those goods that onsued to 
his employers in Cawnporo. and that, therefore, 
the Magistrate at Cawnpore, had jurisdiction to 
try the oase. QUEEN-EMPRESS v. O'BRIEN, 
19 A. 111 = A.W.N. 1896, 191. [F., 32 A. 397 = 
7 A. L.J. 319 = 11 Or. L.J. 372 = 6 Ind. Cas. 
563, 35 A. 29 = 10 A.L. J. 431 = 13 Or. L.J. 856 
= 17 Ind. Cas. 792, 16 Cr. L.J. 207 = 22 Ind. 
Cas. 991 =26 M.L J. 295; R., 5 lnd. Cas. 880 = 
11 Or. L.J. 259=7 P. R. 19»0=7 P.W.R. 1910 
= 172 P.L.R. 1910, 8 Ind. Cas. 595 = 8 Bur. L. 
T. 10, 67 P.L.R, 1901, 18 P.W.R. 1908, Or. =8 
Or. L.J. 175; D., 34 A. 487 = 10 A.L.J. 46 = 13 
Or. L.J. 479 = 16 Ind.Oaa. 319, 6 A.L J. 333 = 
A.W.N. 1908, 116 = 7 Cr. L.J. 394.] 
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— !.i 3 ir~ So ? b0rn °K an alien in Brilish India 

\ ic.. Cn. 14 ( Naturalisation Act of 1870). — 
A son born in British India, of an alien, is a 
British subject of His Majesty, though the 

father lived in British India without becoming 
a naturalised British subject. FAZAL ALI v. 
Empress, 9 P.R. 1893. Cr. 

(^) British-born subject— Ptnal Code. s. 426 

Juris urtiyn — Justice of the Peace.— A British- 
born subject charged with the cffeoce of mis- 
chief under s 426 of the Penal Code caur.ot be 
tried by a District Magistrate who is also a 
Justice of the Peace, but must be ccmmirted 
for tria! before the High Court. Reg v WELLS, 
1 B H C. Cr. 1. 

(35) British subject choosing to retide outside 
British India not freed from allegiance thereby 
— Liatle to be tried as a British subject — A 
subject of Her Majesty, by choosing toreside be- 
yond the limits of British India for teu or twelve 
years, does not divest himself of his allegiance 
to Her Majesty or cf his liability to be tried as 
a British subject in the Courts of British India. 
In the mattenof Ram Fhul Singh, 2 J.G 7, 

m (36) — Native Indian subject. — Tde term 
“Native Indian subject of Her Majesty ” means 
only a Native subject de jure and uot de facto', 
a person who occasionally resides in British 
India does not thereby become de jure a subject, 
amenable to the jurisdiction of a British ludian 
Court for an cffeoce committed by him in a 
foreign territory. FAKIR v. EMPRESS, 1 P.R. 
1883, Cr. (35P.R. 1880,Cr.,37 P.R. 188i,Cr.,R.) 

(37) — Native Indian subject. — Where the 
accused, who were the subjects of a foreign 
state, were arrested in that state, for being in 
possession of stolen property, held, that they 
could Dot be tried in Bnt^h India for an offence 
under s. 4 i 3. Penal Code. SAMANDA v. EM- 
PRESS. 22 P R. 1888, Cr. 

(38) — Native Indian subjects. — The mere fact 
that a mao owns some lands in British terri- 
tory and resides occasionally in British India, 
would not constitute him a British Indian 
subject. Fakir v Empress, 22 p R. 1883, 
Cr., on app-al, 1 P.R. 1885, Cr. 

(39) —Jurisdiction of the Resident at Aden 
over offences triable by a Court of Session com- 
mitted at Perim. — The Court of the Political 
Resident at Aden has no jurisdiction over the 
island of Perim, and the Political Resident at 
Aden is not a Judge of the Court of the Session 
for that island. Where a person was charged 
with having committed murder at Perim. and 
was committed by a Magistrate at Perim for 
trial in the Court of the Political Resident at 
Aden, and he was convicted and sentenced to 
death, held that the conviction should be set 
aside and that the prisoner retried before a 
Court of competent jurisdiction. QUEEN* 

Empress v. private Mangal Tekchand, 
10 B 263. 

(40 ) — Appeal Irom order of Political Resident. 
— The prisoner was oharged with having com- 
mitted murder in the island of Perim. He was 
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committed by the Magistrate at Perim to bo 
tried before the Political Resident at Aden. He 
was found guilty and sentenced to death. He 
then appealed to tbe High Court of Bombay. 
By the Aden Act II of 1864, s.29, it was provid- 
ed that “ no appeal shall lie from an order or 
senteucs passed by the Resident in any criminal 
case. Tbe High Court, however, admitted the 
appeal, being doubtlul as to whether the above 
provision applied to cases arising in the island 
of Perim. QUEEN-EMPRESS v. MANCAL 
Tekchand, 10 B. 258. (8., Rat. Un. Cr. c 
625, 96 P.L.R. 1901.] 

(41) — Greek residents of Zanzibar — Jurisdic- 
tion of British Courts. — On a consideration of 
Her Majesty’s orders iu Council, tbe chief teing 
that of 1884, passed under the Foreign Juris- 
diction Acts, 1843 to 1878, the Greek residents 
at Zanzibar, having been placed under British 
protection, are liable to British criminal law in 
force in Zanzibar. QUEEN-EMPRESS v REUO 
MONTOPOULO. 19 B. 741. [ft., 22 B. 54.] 

(42) — Africa orders in Council, 1889, 1892, 
1893— Jurisdiction of British Consul ol Uganda 
to try German subjects for aiding King Unyoro to 
wage war against the King of Uganda — Sphere 
of influence. — The accused, who were admittedly 
German subjects, were convicted under els. 48, 
50, Africa Orders iu Council. 1869, of taking 
part in operations of war by aiding and abetting 
the King of Unyoro in carrying on war, insur- 
rection or revolution against tbe Kingdom of 
Uganda and the protecting power, and tbe 
first accused was further convicted of slave 
dealing. The war in which the King of Unyoro 
was engaged necessitated a partial occupation 
of his territory by military posts. Tbe jurisdic- 
tion of H. M.’s Commissioner and Consul- 
General for Uganda, who convicted them, was 
questioned. Held that neither the Africa Order 
of 1889, nor the addition m ide to it by the 
O-der in Council of 1892, give jurisdiction to 
H. M.’s Commissioner and Consul General at 
Uganda, as the latter order applied only to 
places declared to be a protectorate, which Un- 
yoro was uot, notwithstanding tbe fact that the 
accused, being German subjects, were subjects 
of tbe Signatory powers, nor could tbe Govern- 
ment of a temporary and partial military occu- 
pation of Unyoro by the British force confer any 
jurisdiction on the Consular Court, whoso 
powers are strictly limited by tbe various orders 
in Council. The phrase “ British sphere of in- 
fluence" is intended to mark out African 
territories wilhiu which other European powers 
are, by mutual understanding, not to extend 
their conquests to tbe disadvantage of the 
British power in East Africa, whoso sphere is 
marked out by 30 Meridian East Longitude. 
IMPERATRIX V JUMA bin Fakir, 22 B. 94 

(43)— Penal Code, ss 109- A, 372— Disposal 
of minor girl for immoral purposes, effected 
outside British India— Jurisdiction of British 
Courts — Abetment , Crim. Pro. Code (1898), 
s. 188. — The charge against the first aooused waa 
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that she took a minor girl of 16 years from 
Sholapur to Toljapur tin the Nizam’s territory) 
to dedicate her to the goddess Amba, with 
intent or knowing it to be likely that the girl 
would be employed or used for tbe purpose of 
prostitution, and the second accused was 
oharged with having directed the first accused 
to do so. Held that the intention of ei'-ber 
acoused, while they were staying at Sholapur 
did ndt constitute any offence and their remo- 
val with the girl to Tuljapur did not by itself, 
constitute an abetment. The second accused 
was, therefore, not guilty of abetment under 
s. 108-A, I.P.C, Held also that the British 
Courts bad no jurisdiction over tbe offence of 
the disposal of the girl in Tuljapur in the 
absence of a certificate of the Political Agent cr 
the sanction of the Local Government as 
required by s. 188, Crim. Pro. Code. QUEEN- 
EMPRESS v. Baku, 24 B. 287 = 1 Bom. L R. 

678. 

(44/ — Magistrate being a servant of the corpo- 
ration— Competency to try a case pros-cuted by 
the Corporation — A Magistrate, who was also a 
servant of the Corporation of Calcutta, was held 
disqualified, by reason of bis connection with 
the Corporation, to try a oase prosecuted by 
tbe Corporation, and the trial and conviction 
were held illegal. .QUEEN v. BHOLANATH 
SEN, 2 C. 23. [R.. 9 C.W.N. 1046 = 2 C.L.J. 

241 = 33 C. 68. F.B ] 

(45) — Power of Courts to question legality of 
ordtrs by the executive under the Crim. Pro. 
Code. — The power of Courts to question the 
propriety or legality of an order made or a 
notification issued by the executive under the 
Crim Pro. Code arises only when ao attempt 
is made to enforce tbe exaction of a penalty 
against a person committing a breaoh of suah 
order or notification. In the matter of the 
petition of SubjaNaRaiN Dass, EMPRESS v. 
8URJANARA1N DASS, 6 C. 88. 

(46) — Tributary mehals — Mohurbhunj — 
Powers of Government, extent of— Jurisdiction. 
— The Tributary mehalB aro a portion of British 
India, whioh the Government of India ba9 
exempted from the ordinary law and jurisdic- 
tion of the Courts, and governs through special 
officials and enaotments. The powers of 
Government as to Mohurbhunj (one of the 
" estates ” forming the Tributary mehals), 
whatever they may be, do not extend to em- 
powering the legally constituted tribunals of a 
British District to follow, in that District, and 
in the case of residents in it, any procedure, 
and toexeroise any jurisdiotion, other than 
that created by the law. The Tributary mehals 
(and Mohurbhunj) being British India and 
being excluded from the operation of all the 
laws in foroe in British India, unless specially 
extended to them, the orders of Government, 
oonferring powers on particular offioers over 
oriminal offences committed within the Tribu- 
tary mehals, are without authority. Where, 
on a British subjeot residing in Midnapore and 
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apparently a ryot of the Maharaja of 
bbunj) being charged with defamation be 
the Maharaja of Mohurbhunj, the case against 
him was transferred, on an application y 
accused himself, to the Midnapore Magistrate, 
who was also Assistant Superintendent of the 
Tributary mehals, and tried held, the P tQ £* ' 
ings were without jurisdiction. HU* SEE 
MaHAPATRO v. DINOBUNDO PATRO. 7 G 523 
= 9 C.L.R. 93 [R., 34 A. 451 = 13 Cr L J. o75 
= 9 A.L.J. 696=15 Ind. Cas. 991,8 U 985, 

— a n n n 1 


(47 ) — Offence committed i*t Tributary melials 
— British District— Conviction in another Dis- 
trict—Crim. Pro. Code tAct X of 1872), s 70 
— "Mohurbhunj" — British India— Inapplicabi- 
lity of lav: in British India to the territory. 

The Tributary mehals constitute by themselves 
a “district” wuh:n the meaning of the Grim. 
Pro. Code, and by the Government Order 
of 1872, the Superintendent of the Mehals 
was vested with the powers of a Sessions 
Judge. H;nce a conviotion under tbe Penal 
Code for an offence committed in Mohurbhunj, 
though the trial was not by the Superintendent 
of the Mehals, ought not to be set aside, in 
view of the provisions of s. 70 of the Crim. 
Pro. Code. — Per Milter, J. The territory of 
Mohurbhunj is not within the limits of British 
India. (Mitter and Prinstp. JJ., dissenting.) 
Though Mohurbhunj is part of British India, 
tbe Acts which extend to British India do not 
extend to Mohurbhunj. The law in force in 
British India cannot come into operation 
into Mohurbhunj until its exemption has been 
removed. — Per Prinsep, J. EMPRESS v. 
KESHUB MOHAJAN, 8 C. 985, F,B. = 11 C.L.R. 
241. [12., 9 C. 288, 16 C. 667 ] 

(48) — Tributary mehal of Kheonjur — Ss. 182. 
531 of the Crim. Pro. Code , 1882— Local area, 
meaning of.— The Penal Code and the Crim. 
Pro. Code do not apply to the tributary mehal 
of Kheonjur, which stands exactly upon the 
same footing as Mohurbhunj, as regards its 
relations with British Government and its inde- 
pendence, an dneither ss. 182 nor 531 of the Code 
would ooufer jurisdiotion on a Magistrate or a 
Judge in British India to take cognizance of 
an offence oommitted within that territory. 
[R., 4 P R. 1902, Cr. =21 P-L.R. 1902, 96, 
F.B.]. Toe words "local area” in s. 182, 
Crim. Pro. Code, means a local area over which 
the Code applies, and it would not refer to a 
local area in a foreign oountry, or in a portion 
of the British Empire to whioh the Code has no 
application. Further, the seotion in reality 
intends to provide for the difficulty whioh 
would arise where there is a ooDflict between 
different areas in order to prevent an accused 
person getting off entirely, because there may 
be some doubt as to what particular Magis- 
trate has jurisdiction to try the case. S. 531 
only refers to Districts, Divisions or Sub-Divi- 
sions, and local areas governed by the Code, 
bat does not refer to a looal area in a foreign 
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?n Un u r> i’ ' V portion of the British Empire 
T R r"' C ^ he T, C ° de haS D0 a PP l *cation. BICHI- 
J^7 D r^ D DASS V - BOUG B GT PERAI, 16 C. 
P 6 r' r ?on 15 C - W N - 300 = 9 Ind Gas. 698, 96 

f^R.'l9ll!’crO R 1902 '^=9P.L.R.1902, 


(49) The State of Sandoor— Jurisdiction of 
Bellary Sessions Court over Native subjects of 
the Raja and over Europeans.— Sandoor is the 
State of a Native Ruler, though subordinate 
to the British power. The Sessions Court of 
Bellary has, therefore, no jurisdiction, under 
the Penal Code, to try Native subjects of the 
Raja. Accordmg to the treaty entered into 
between the British Government and the Raja 
of Sandoor in 1957, the Raja has surrendered 1 
exclusive criminal jurisdiction over a limited 
class of persons, viz., Europeans and their 
servants, and all other resident persons, not 
Native subjects of the Raja, and leaves the 
Government unfettered to provide in the way 
they deem right for the preservation of the 
peace and the trial and punishment of offences 
committed by 6uch persons. They can be 
apprehended, committed and tried by the 
Magistrate or Justices of the Peace and the 
Courts within Her Majesty’6 Indian territories 
or by Judioial Officers empowered to exercise 
jurisdiction in that place. QUEEN v. VEN- 1 
KANNA, 3 M.H.C. 354. 


(50)— Crim Pro. Code, s.182— “ Local area," 
meaning of. — The expression “local area” in 
s. 182 inoludes Sessions Division, district or 
sub-division, and cannot be restricted to mean 
the scene of an alleged occurrence only. Where 
there is an uncertainty in which of two dis- 
tricts the scene of an alleged offence lies, s. 182 
is applicable and the offence may be tried in the 
Court of either district. PUNARDEO NARAIN 
Singh v. Ram Sarup Roy. 25 C. 858 = 2 
C.W.N. 577. [R., 28 B. 129, 34 M. 29=11 

Cr. L J. 310 = 6 Ind. Cas. 313 = 20 M.L.J. 500 
= 8 M L.T. 22=1910 M.W.N. 163, 13 C.L.J. 
625 = 6 Ind. Cas. 392, 96 P.L.R. 1901.) 


(51) — Officer invested with special powers 
under s. 34 of the Crim. Pro. Code, 1882 — Trial 
of cases under s. 209, Crim. Pro. Code — Jurisdic- 
tion. — An officer exercising special powers, 
under s. 34 of the Crim. Pro. Cede, should 
rarely try a case himself under 6. 209 of the 
Code, when there is some evidence whioh, if 
believed, would substantiate the charge of an 
offence beyond his jurisdiction. EMPRESS v. 
PARAMANANDA, 10 C. 85=13 O.L.R. 375. 
[R., 12 M. 54 = 2 Weir 23.) 

(52) — Crim. Pro. Code (1398), s. 183— Offence 
committed on a journey, where triable. — The 
ody Courts competent to try the case of an 
offender in respect of an offence committed on a 
journey, are the Courts through or into the 
local limits of whose jurisdiction the offender 
in the course of the journey he was performing 
passed at the time the offence was committed, 
The journey referred to in the first part of s. 183 
is the journey which the offender is in the course 
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of performing; and the words “that journey’* 
at the end of the section refer to the same 
journey. AMINULLA SERANG v. P. M. GUHA, 
1 C L J. 334 = 2 Cr. L J. ill. 

(53) — Offence committed on interrupted jour- 
ney— Crim Pro. Code ( Act X of 1872), s. 67, 
illn. (a). Where an offence was alleged to have 
beeu committed during a journey from Bombay 
to Calcutta, and was in fact committed between 
Bombay and Allahabad, at which latter place 
the complainant and the person by whom the 
offence was alleged to have been committed 
separated and proceeded to Calcutta by different 
trains, held that the Magistrate of Howrah had 
no jurisdiction to try the charge. To briDg the 
matter within his jurisdiction, the journey 
should have been continuous from one terminus 
to the other without any interruption by either 
party. QUEEN v. Piran, alias GUNZAI alias 
Kurremun. 13 B.L R. Ap. 4 = 21 W.R. Cr 66. 
[-F., 1 M.L.T. 345 = 30 M. 94.) 

(541— Theft of box during journey— Crim. 
Pro. Code (1872), s- 67. — A box containing 
money having been missed during a halt at 
Sumbhoogunge, from a boat which was on the 
way to Chittagong, and a question having been 
raised whether the charge of theft, which was 
based on the loss, should bo tried at Tipperah 
or Chittagong, held that the journey was not 
broken by the halt, and that, under s. 67, 
Crim. Pro. Code, the case could be tried at 
Chittagong. QUEEN v. ABDUL ALI, 25 W.R. 
Cr. 45. 

(55) — Crim. Pro. Code (1882), s. 180— 
Off<nces committed in two districts— Commit- 
ment to sessions — Jurisdiction. — Where it 
appeared that one of the accused was charged 
with an offence punishable under s. 366, com- 
mitted in a certain district, and tbe other three 
aocused were charged with an offence punishable 
under s. 368, I.P.C., committed in another 
District, and two of them also were charged 
with the offence punishable under that section, 
committed in the former District, held, that 
the proper Court to which commitment should 
be made was the Sessions Court of the former 
District. Where the Magistrate ordered the 
commitment of the case to the Sessions Court 
of tbe latter District, tbe order of commitment 
was not set aside by the High Court, but the 
case was transferred to the Sessions Judge of 
the former Distriot. QUEEN-EMPRESS v. 
Ram DEBI, 18 A. 350 = A.W.N. 1896, 96. (1 
M. 173, A.W.N. 1893, 164, N.F. ; 16 B. 200, 
17 M. 402, R.; 8 B 312, F.) [F. t 36 M. 387 = 
13 Cr. L.J. 35 = 22 M.L.J. 141 = 10 M.L.T. 563 
= 1912 M.W.N. 3= 13 Ind. Cas. 275 ; R., 27 
0. 1041.) 

(56) — Offence begun in one place and com- 
pleted in another— St. 9, Oeo. IV., c. 74, s. 56. — 
S. 66 of the 8t. 9, Geo. IV, o. 74 (applying and 
extending to the British territories in India the 
provisions then recently made for England with 
respect to offences committed in two different 
places or partially committed in one plaoe and 
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accomplished in another) applies only to the 
oaseB of persons amenable to the Supreme 
Court at Caloutta beginning to oommit offences 
in one place which are afterwards completed in 
another, and not to a case where the persons 
committing the offence were not amenable to 
the said Court, and where the whole offence 
which has been committed was within one 
jurisdiction. The term “ within the limits of 
the Charter of the said United Company,” 
must be construed to mean within the limits 
of the Trading Chapter of the East India Com- 
pany. NGA Hoong v. Queen, 4 W.R.P.G. 
109 = 7 M.I.A. 72 = Boul. 139 = 1 Suth. 28S.[R., 

7 B.H.C. Cr. 89, P.B., 10 B.H.C. 75, 10 B. 
263.] 

(57) — Charge of abetment of waging war 
against the Queen— Offence committed in Cal- 
cutta and tried at Patna . — Where the prisoner 
was oharged with having, at Calcutta, abetted 
the waging of war against the Queen, and was 
tried at the Sessions Court of Patna, it was 
held that the Court of Session at Patna had 
jurisdiction to try him, because he was a 
member of a conspiracy, other members of 
which had done acts within the District of 
Patna in pursuance of the original concerted 
plan, and with reference to the common object. 
The Court of Patna had jurisdiction, also, 
because the prisoner had sent money from 
Calcutta to Patna by hundis, and until that 
money reaobed its destination, the sending 
continued on the part of the prisoner. QUEEN v. 
Amibkhan, 9 B.L.R. 86 = 17 W R. Cr. 18. 
[ft., 11 Cr. L.J. 453 = 7 Ind. Cas. 859 = 37 C. 
467. 89 C. 164 = 15 O.W.N. 1053 = 14 0. L.J. 
375 = 12 Cc.L.J. 505 = 12 Ind. Cas. 273.] 

(58) — Grant of jurisdiction to British Govern- 
ment over Railway line through— Independent 
States— Extent of jurisdiction — Government 
Notification, effect of. — In the absence of any 
express treaty and words whioh, in themF0lve6, 
precisely define the amount of jurisdiction in- 
tended to be oonveyed by the Nizam to the 
British Government, reference ehould be made 
to the correspondence whioh passed between the 
two Governments. On such reference, it is dear 
that the only jurisdiction that has been granted 
ia civil and oriminal jurisdiction along the line 
of Railway as in the case on other lines 
running through Independent States. There- 
fore an arrest of a person for an offenoe 
committed in British territory and not commit- 
ted on the Railway, or in any way oonneoted 
with the administration of the Railway, merely 
beoause he was physically present on a portion 
of that line of the Railway, would not be legal. 
The territory on whioh the Nizam’s State 
Railway is constructed has been and continues 
to be, part of the dominions of the Nizam. 
The authority, therefore, to execute any orimi- 
nal process there must be derived in some way 
or another from the Nizam (the Sovereign of 
that territory). Notification in the Gazette of 
India by the Government of India could give 
ao suoh authority, but it oould only give effect 
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to the extent in which the Nizam had permitted 
the British Government to mike the notifica- 
tion. MUHAMMAD TUSUF-UD DIN V. QUEEN- 
EMPRESS, 23 C. 20 = 24 I. A. 137 = 2 C.W.N. 1 
= 6 P R. 1897, Cr. = 7 Sar. 239, P.C. [ft.. 35 
B. 225=1 Bom. Cr. C. 26 = 13 Bom. L. R. 296 
= 12 Cr. L.J. 356= 10 Ind. Cas. 956, 33 C. 219 
= 3 C.L.J. 395=3 A. L.J. 250 = 8 Bom. L.R. 
129= 10 C.W.N. 361 = 331 A. 1 = 16 M.L.J. 115 
= 1 M.L T. 115, 26 M. 607 = 1 Weir 13, 12 Cr. 
L.J. 113 = 9 Ind. Cas. 677 = 1 P R. 1911, Cr. = 
84 P.L.R. 1911 = 4 P.W.R. 1911, Cr.] 

(59) — Jurisdiction of Criminal Courts— Civil 
claim. — The Criminal Courts should not be put 
in motion with a view to assistance in the 
prosecution of a oivil claim. HARI BhuIMAEIv. 
Emperor, 9 C.W.N. 974 = 2 Cr.L.J. 836. 
[ft., 15 C.W.N. 414. 11 Cr.L J. 248=14 C.W. 
N. 408 = 5 Ind. Cas. 794 ; ftei. on, 9 Ind. Cas. 
46 = 12 Cr.L.J. 7 ; ft.. 14 O.W.N. 410.] 

(60) — Criminal Courts — Question, of title — 
Duty of Magistrate. — It is at all times desirable 
that questions of title should not be tried in 
Criminal Courts, and more especially when such 
questions depend on the construction of obscure 
documents, or are to be decided in respect to 
transactions of which, at the best, only an 
imperfeot record is preserved. The prosecution, 
in order to establish that a title has been 
asserted with a fraudulent or dishonest intent, 
must show that the accused had no reasonable 
grounds for asserting the title, and that be 
asserted it dishonestly or fraudulently in the 
sense whioh thes9 terms bear in the Indian 
Penal Code. QUEEN v. KlSHEN PERSHAD, 

2 N,W,P. 202. 

(61) — Bona fide dispute as to the right to use 

a trade mark. — A case in which there is a 6ona 
flie dispute between the parties a9 to the right 
to use a trade mark should be taken before a 
Civil and not before a Criminal Court, SURJI 
Prasad v. Mohabir Prosad, li C.W.N. 887 
= 6 Cr.L.J. 151. (32 O. 431, ft. d) 4ppr.) 

[ft.. 13 Cr.L.J. 175=13 Ind. Cas. 927 = 1912 
M W.N. 85.J 

(62) — Abetment of waging war. — The Sessions 
Court at Patna was held to have jurisdiction to 
try the offence of abetment of waging war 
against the Qaeen, though the waging of war 
did not take place in Patna ; the rule of law as 
to abetment being that, where parties oonoert 
together and have a oommon objeot, the aot of 
one of the parties, done in furtherance of the 
common object and in pursuance of the con- 
certed plan, is the aot of the whole. QUEEN 
V. AMEER KHAN, 17 W.R. Cr. 18 = 9 B.L.R. 80. 

(68) — Entrusting of goods in a British port to 
be conveyed to another British port— Conversion 
of goods at a foreign port— Jurisdiction of 
British Courts — Crim. Pro. Code (1872), as. 67, 
70—12 and 13 Fic., C. 96—23 anti 24 Fic., 
C. 88. — Where rioe was entrusted at Mangalore 
to the accused, the tindal of a paltimar, toe 
' conveyance to a person at Oaliout, and the 



2991 


THE ALL INDIA DIGEST. 


2992 


Jurisdiction ol Criminal Courts— eld. 

1.— General— continued. 

accused, after getting to sea, instead of taking 
his pattimar to Calicut, went of! to Goa and 
there sold the rice, held, that the Sessions Court 
of Mangalore had no jurisdiction to try the 
offence under Cnm. Pro. Code, as the offence 
was committed outside British India and that 
there was no offence committed on the high 
seas ?o as to give jurisdiction under 12 and 13 
Vic., C. 9G, as extended by 23 and 24 Vic., 
C. 88, inasmuch as the act of conversion did not 
take place till Goa was reached, although the 
intention to commit the offence and the act of 
deviating from the course with that intention 
took place upon the high seas, and that, for 
want of a certificate from the Political Agent of 
Goa, as required by s. 9 of Act XXI of 1879. the 
trial and conviction were illegal. BA HU 
Daldi V. Queen, 5 M. 23-1 Weir 1. 

(G4) — Exercise of ecclesiastical jurisdiction . — 
Where the exercise of ecclesiastical jurisdiction 
iB plainly ultra vires or otherwise unsanctioind 
by the ordinances of the society to which it 
appertains, or where such ordinances controvert 
the general law, and, in either case, consequen- 
ces result which the Criminal Law was intend- 
ed to restrain, the Criminal Courts are not at 
liberty to decline jurisdiction. In 'he matl>rof 
TAUL Df.CrUZ ; In the matter ol JOHN R\Y- 
MOND BlBER, 8 M. 140 = 2 Weir 249 = 2 Weir 
22 = 1 Weir 624. 

(65) —Crim. Pro. Code (1898), ss. 7 (3) 409, 
435 —Two Sessions Divisions in one District — 
Magistrate havinq jurisdiction ever the whole 
District — Jurisdiction of the Sessions Courts in 
appeals against the Magistrate's decisions — 
Under s. 435, the Sessions Judge may call for 
and examine the records of any inferior Crimi- 
nal Court “ situate ” within the local limits of 
his jurisdiction. The word "situate” means 
fixed or located, and when applied to a Court, 
it must be taken to refer to the place where the 
Court ordinarily sits. In the absenco of any 
indication to the contrary in the Code, the 
principle thus laid down in regard to the ana- 
logous powers of revision under s 435, should 
be followed in the case of appeals also. So, 
where a Magistrate, against whose decisions 
appeals are preferred, has his headquarters in a 
place, which is within the local limits of one of 
the two Sessions Divisions in a District (e.g., 
Malabar), though he is authorised to try offences 
throughout the whole District, including cases 
arising within the other Sessions Division, the 
appeals lie to the Sessions Division, within 
whose jurisdiction the head quarters of the 
Magistrate are situate, irrespective of the place 
whi-re tho offence was committed. VALIA 
AMBU PODLVAL v. EMPEROR. 30 M. 136 = 1 
ML T 402 = 16 M.L J. 444 = 4 Cr. L.J. 443. 
[R., 13 Cr. L-J. 850=17 Ind. Cas. 766 = 12 
M.L.T. 001 = 23 M.L J. 670.] 

(6G) — What Court should try a charge ol 
murder — Penal Code, ss. 300, 304 — Commit- 
ment- — Where there is evidence to sustain a 
oharge of murder, unless the accused is entitled 
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to the benefit of one of the exceptions to s. 300, 
I.P.C., the case should be tried by a Court 
which has jurisdiction to try the accused for 
murder, le, by the Court of Sessions; and 
which is. therefore, the Court which is compe- 
tent to decide whether the accused is guilty of 
that off jnce or not. Where a Deputy Commis- 
sioner, in trying a case under 8.301, I.P.C., 
had to decide whether the accused was guilty 
of murder or not and he was not competent to 
try a charge of murder, held, be should have 
committed ibe accused to the Sessions Court. 

Empress v. Herman, 5 C P.L R. Cr. 7. 

(G7 ) — Jurisdiction ol Deputy Commissioner 
in cos r s of murder — Intention . — In all ordinary 
cases where there is evidence that au accused 
person has caused the death of a man, .and the 
question is whether the offence amounts to a 
murder or not, the case should be committed 
to the Sessions for trial. The Deputy Commis- 
sioner is do6 empowered to try a murder 
case, and therefore, all such cases should be 
committed, so that the question may be 
determined by a competent Court. Intention 
must not be confounded with wish. If a 
weapon used is such a weapon as would be 
likely to cause death when used, the law would 
presume an intention, a pe-rson being held to 
intend the natural consequences of bis acta. 

Empress v. Sonhar, 5 C P L B. Cr. 48. 

(68) — Local jurisdiction.— Where the branoh, 
in Ferozepore, of a firm in Karachi employed 
certain persons as their purchasing agents at 
Sangla in the Jhaug District, the Court of 
Ferozepore had jurisdiction to try the offence 
of misippropriation by the purchasing agents 
at Sangla, as the moneys were payable at Fero- 
z°pore. UTTAM CHAND v. EMPEROR. 2 P R. 
1902. Cr. = 9 P.L. R 1902. (58 P.R. 1900, Cr. 
M.bc. D.) [R.. 18 P.W.R. 1908, Cr ] 

(69) — Crim. Pro. Code ( Act V of 1898), 
ss. 177. 179— Jurisdiction— Goods despatched 
from Delhi lor sale on commission to the accused 
at Calcutta, misappropriation — Jurisdiction — 
The words “ any consequence that has ensued ” 
in s 179— Meaning.— Where the complainant 
despatched goods from Delhi to the accused at 
Calcutta for sale on commission, and the 
accused mortgaged the goods and appropriated 
the money to their own use, held, that the 
offence alleged was complete as soon as the 
money had been misappropriated, and that the 
Calcutta Court alone had jurisdiction. Held 
also, the faot that the money should have been, 
and was not, sent to Delhi, did not give the 
Delhi Court jurisdiction, the accused having 
put the money ioto bis own pocket at Calcutta. 
A Court which has no jurisdiction to try has 
no jurisdiction to acquit the accused, and the 
proper order is one of discharge. The words 
• any consequence that has ensued ’ in s. 179 
Crim- Pro. Code, mean some consequence 
modifying or completing the aot or acts con- 
stituting the offence, and do not inolude the 
loss resulting to an employer from criminal 
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breach of trust by his servant. GO KAL 

Phand v- PHUli Chand. 7 P.R. 1910, Cr. 5 
K 630 - 7 P.S.R. 1910, Cr. = ll|Cp. L.J. 

293. 

(70) — Committing Magislt ate entitled to weigh 
evidence in cases triatle by the Sessions, and to 
pronounce as to their credibility— Held, that a 
committing Magistrate is entitled, at any rate 
to some extent, to weigh the evidence of direct 
witnesses and to pronounce as to their credi- 
bility. Provided that he uses caution, and 
that, where the question is one of probabilities 
only, he leaves the decision to the Sessions 
Court, be is entitled to use his discretion and 
discharge the accused, if be disbelieves the 
evidence. 8ULTAN1 v. CROWN, 10 P.R. 1909, 
Cr. = 159 P.L R. 1909 = 11 Cr L.J. 18 = 4 Ind. 
Caa. 612. 121 A. 265. 26 A. 564, 14 P.R. 1909, 
Cr., R.\ 11 B. 372. 27 B. 84. D.) [F-, 8 Ind. 
Caa. )044 = 215 P.LR. 1910=11 Cr. L.J. 751 
= 58 P.W.R. 1910.] 


( 71 ) — Criminal appeal— Remand, power of 
appellate Court as to.— From their conviction, 
by a Deputy Magistrate, under ss. 147 and 349, 
Penal Code, the petitioners had preferred an 
appeal lo the Sessions Judge. Without dis- 
posing of the appeal on the merits of the case, 
the Sessions Judge merely remarked that the 
Magistrate was wroDg in having convicted tho 
accused under the above sections, without 
arriving at any findings as regards the common 
object of the unlawful assembly and the 
possession of the property and passed an order 
remanding the case to the said Magistrate and 
sent the records back to him, with instructions 
to write out a proper judgment. Held , on 
revision, that the Sessions Judgo had no autho- 
rity, under any section of the Grim. Pro. Code, 
to paes the order, which he did. If he thought 
the Magistrate's decision was unsatisfactory, it 
was his duty, as the appellate Court, to go into 
the whole facts fully and dispose of the oase. 
He had no power to devolve this duty, as he 
did, on tho lower Court, which tried the case 
in the first iostanoe, TARA ChaND SINGH v. 
Emperor, 32 C. 1069 = 3 Cr. L.J. 119. 


(72) — Penal Code , s. 370- Crim- Pro. Code, 
s, 182 — Jurisdiction. — Under s. 182, Crim. 
Pro. Code, the jurisdiction of the Court of one 
district to try an offence under s. 370, Penal 
Code, buying or disposing of any person as a 
slave iB not ousted by a re-eale of the same 
person as a slave in aoothcr distriot. QUEEN- 
EMPRESS v. NGA BHWE PE, L.B.R. 1893— 
1900, 81. 


(73) -Crim. Pro. Code (1882), ss. 182, 183, 
B26— Criminal breach of trust — Offence com- 
mitted on journey — Jurisdiction.— A. resident of 
Kamaun Distriot was travelling in the plains 
with the accusod, his servant, who had tho 
oharge of his money and other moveable pro- 
perty. On arriving at Bulandshahr Distriot, 
the master demanded an aooount from his 
servant and found a considerable amount 
•Unaccounted for and certain moveable property 
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missing. The same night the accused dis- 
appeared, and the master made a report to the 
police and returned to Kamaun. Subsequently 
tbe accused was arrested in the Kamaun 
but no property was found with him. Held, 
that the Magistrate of Bulandshahr would have 
jurisdiction to try the case, but as it was repre- 
sented to the Court, under s- 526, Crim. Pro. 
Code, that it would tend to the general conve- 
nience of the parties and the witnesses, the 
trial was ordered to be held in Kamaun, 
empress v. Harak Singh, A.W.N. 1883, 88. 

(74 ) — Abduction - Jurisdiction of Magistrate . 

— Where the charge is of abduction of a girl 
from a place within the jurisdiction of the 
committing Magistrate, the latter has jurisdic- 
tion, though, on the evidence, it is possible to 
infer that the girl voluntarily left the place, 
but that the offence, if aDy. was committed by 
only a further removal from another place be- 
yond the jurisdiction of the Magistrate. If the 
charge is not proved, that would be a ground 
for acquitting the aooused. EMPRESS v. 

Dawan Singh, A.W.N. 1884, 31. 

(75) — Kidnapping — Place of trial— Jurisdic- 
tion— l PC., s. 366.— Tbe prisonec was commit- 
ted to the Court of Sessions at Aligarh on a 
charge of kidnapping a girl with intent to 
compel marriage (I. P.C., s. 366). The offence 
was eaid to have been committed w'tbin the 
jurisdiction of Sessions Judge of BudaoD. Tho 
sole ground, apparently, for taking proceedings 
in the District of Aligarh was that the girl wag 
found with the acoused in that District. The 
Sessions SJadge relying on the rulings in 3 A. 
W.N. 67 and 164 referred the oase to the High 
Court for quashing the commitment- on the 
ground that, kidnapping not being a continuous 
offence, tbe Courts of his Distriot hod no terri- 
torial jurisdiction over the case. Held that all 
proceedings theretofore had in the case should 
be quashed, and the reoord transferred to the 
Magistrate at Budaon, to proceed in the matter 
according to law. EMPRESS v. PRASADI, A, 
W.N. 1887, 139. 

(76) — Kidnapping. — Where the offenoe of 
kidnapping is committed outside British India, 
the subsequent aot of conveying the kidnapped 
person into British India 19 not such a oonso- 
quence as is contemplated by the section, so as 
to give jurisdiction to a British Indian Court 
over the offenoe of kidnapping. S. 181 (4) applies 
only where the offenoe of kidnapping is com- 
mitted within tbe jurisdiotion of a Court in 
British India, and tbe person kidnapped is 
oonveyed within the jurisdiotion of another 
British Court. jAIMAli Singh v. EMPRESS, 
1 P R. 1901, Cr. = 121 P.L.R. 1901. (10 B.H.O, 
356, 30 P.R. 1889, Cr., 7 P.R 1894, R. ; 80 
P.R. 1894, Cr., D.) 

(77) — Jurisdiction— Kidnapping from lawful 
guardianship — Occurrence at a different 
Sessions Division -Order of committalquashed . — 
Where a oharge of kidnapping a girl from lawful 
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guardianship was rested upon a false statement 
made to the accused at Trichinopoly by a person 
in whose custody the minor was that she was 
his daughter and thus induced the accused to 
register her as an emigrant fer Ceylon, the 
ofleDce was one really committed at Trichi- 
Dopoly and the Sessions Judge of Chiugleput 
has no jurisdiction, though the accused may 
have come with the minor within the limits of 
his jurisdiction, and his order directing the 
committal of the accused to the Sessions was 
one passed without jurisdiction and must be 
set aside. SADAYA PlLLAI v. EMPEROR, 
(1911) 2 M.W.N, 191 = 12 Ind. Cas. 301 = l2Cr. 
L.J. 533. 

(78) — Criminal breach of trust — Property 
must be received or retained within jurisdiction 
of the trying Court . — In order to confer on a 
Court jurisdiction to try a case of criminal 
breach of trust, it must be shown that either 
the whole or part of the property, in respect of 
which the charge is laid, was either received or 
retained by the accused within the jurisdiction 
of the trying Court. An accused cannot be 
said to retain within the jurisdiction of the 
trying Court the unaccounted for balance, which 
he is alleged to have misappropriated, merely 
because, he sent accounts and remittances to 
the complainant within the jurisdiction of that 
Court. M. A. SHAKOR v. Nga Me Gyi alias 
Ml GYI, 8 Ind. Can. 595 = 3 Bur. L T. 10. 

(79 ) — Jurisdiction — Criminal breach of trust 
— Cheating— Offence committed and completed. 
— The complainant received a letter from 
Calcutta from a firm there which caused him to 
order goods of this firm and to send currency 
notes by registered cover which was handed 
over to the Post Office at Moradabad. The goods 
proved to be worthless, whereupon the com- 
plainant lodged a complaint at Moradabad 
charging the accused with cheating and crimi- 
nal breach of trust. Held, that the offence of 
cheating, if at all committed, was completed at 
Moradabad, and the Magistrate of Moradabad 
had jurisdiction to try the complaint. Held, 
further, that the Courts at Moradabad had no 
jurisdiction to try the offence of criminal breach 
of trust which was committed, if at all, at 
Calcutta. YUSDF ALI v. WAHAJUDDIN. 12 
A. L.J. 1022 = 15 Cr.L.J. 719 = 26 Ind. Caa. 167 

(80) — Jurisdiction — Penal Code, s 406, Cri 
minal breach of trust — Code of Criminal Proce- 
dure, s 177. — G L was entrusted with a machine 
at Bombay and had misappropriated it and the 
money made out of it. G A, who claimed to be 
the owner of the machine, alleging that G L 
had committed criminal breach of trust with 
respect to it, filed a complaint in the Court of 
the Cantonment Magistrate, Cawnpcre. G L 
applied to the High Court to quash the proceed- 
ings on the ground that the Court at Cawnpore 
had no jurisdiction. Held, that, as the loss to 
the complainant bad accrued to her at Cawnpore 
and as loss entailed by criminal breach of trust 
is a consequence that completes the offence, the 
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Court at Cawnpore had jurisdiction to try the 
case. George L.angiudge v. Grace Atkins, 
10 A. L.J 431 = 13 Cr L.J. 856 = 17 Ind Cas. 

792 = 35 A. 29. [F.. 15 Cr.L.J. 207 = 22 Ind. 

Cas. 991 = 26 M.L.J. 235.] 

(81) — Malicious prosecution, suit for — Letters 
Patent. 1865. cl. 112 — Jurisdiction. — Where the 
plaintiff, in an action for malicious prosecution, 
alleged that the defendant had instituted 
criminal proceedings against him before the 
Magistrate of Moradabad, causing a warrant to 
be issued by the Magistrate, and baviDg him 
arrested under that warrant in Calcutta, held 
that the whole cause of action did not arise at 
Moradabad ; that part of the cause of action 
arose in Calcutta, so as to entitle the plaintiff, 
with the leave of the Court, to bring an action 
in the High Court. LUDDY v. JOHNSON, 6 B. 
L.R. 141. 

(82) — Magistrate— Arms Act, XXXI of 1860. 
— A Sub-Magistrate bad no jurisdiction to try 
a case under s. 5. Act XXXI of 1860. CROWN v. 
BHOOPA, 3 P R. 1869, Cr. 

(83) — Acquittal by Deputy Commissioner in c 
preliminary investigation — Effect— Act XV of 
1862. — Where the preliminary enquiry in a 
case of affray and culpable homicide was made 
by the Assistant Commissioner, but the case 
waB afterwards made over to the Deputy Com- 
missioner, who after examining the Assistant 
Commissioner’s file and putting a few questions 
to the witnesses directed the discharge of the 
accused, held, that the Deputy Commissioner, 
in proceeding under Act XV of 1862, did not 
become a Sessions Judge. He was merely hold- 
ing a preliminary enquiry and the proceedings 
were quite distinct from a trial under Act XV 
of 1862. Therefore, the acquittal of the accused 
on the charge of culpable homicide, did not 
preclude the Commissioner from trying the 
accused on the charge of murder. SEKUNDER 
KHAN v. CROWN, 32 P.R. 1868, Cr. 

(84) — Special or enhanced powers of Deputy 
Commissioner — Act XV of 1862. — The special 
or enhanced power conferred upon a Deputy 
Commissioner uoder Act XV of 1862 lapses on 
his ceasing to hold chief executive charge of the 
District, and it does not revive on his re- 
appointment, unless he were re-invested under 
the Act. CROWN v. Lf:HNA, 22 P R. 1867, Cr. 
BISHESHAR NATH v. EMPRESS, lS^P.R. 1884, 
Cr. 

(85) — Cases of security lor good behaviour . — 
A Magistrate has no jurisdiction to proceed 
against a person under s. 110. when he resides 
outside bis jurisdiction- CROWN v, KALLU, 
12 P.R. 1901, Cr. = 9l P.L R. 1901. (27 C. 993, 
E.) . 

(86) — Warrant case-Summary trial. — Where 
a Magistrate has issued a sommone for an 
offence punishable with more than six months’ 
imprisonment, the Code of 1882 did not 
authorize the Magistrate to change his pro- 
cedure from that described in a warrant case 
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into that prescribed in a summons case, by 
reason ol his estimate of the proseoution evi- 
dence. EMPRESS V. GHULAM HOSAIN, 17 
P. R. 1887, Cr. 

(87) — Defamation — Publication . — Where a 

petition presented to a person at L contained 
defamatory matter against another and was 
published at A, at the request of the petitioner, 
the Court at A has jurisdiction to try the case 
of defamation ; for, the publication at A. being 
done at the request of the petitioner, was the 
act which completed the offence. Even an 
error as to local jurisdiction is ourable under 
s, 631, Crim. Pro. Code, when such error has 
not occasioned a failure of justice. MAHESH 
Dasv. Empress, 44 P.R. 1883, Cr. (33 P.R. 
1874, R.) [R., 18 P W.R. 1908. Cr.] 

(88) — Sentence or order of subordinate Court 
— Jurisdiction to alter . — No Court, other than 
the Budder Court, could, under Crim. Pro. 
Code, 1861, except upon appeal, alter tho 
sentonoe or order of the subordinate Court. 
The Deputy Commissioner has no such power. 
GUNDA SINGH v. MUNSOOK, 52 P.R. 1866, 
Gr. 

(89) — Subordinate Magistrate — Transfer — 
Continuance of powers. — A person cannot exer- 
cise the poweca of a Magistrate of any class 
under s. 12, Crim. Pro. Code, 1882, at a par- 
tioular time in a particular district, unless 
(a) he has been appointed by the Government 
under a. 12 to be a Magistrate in suoh district 
and suob appointment is still in force ; or ( 'o ) he 
holds in that distriot at the time when he 
assumes to aot as Magistrate, some office on 
which s. 40 oan operate. Where an Assistant 
Commissioner in one district is transferred to 
another, that by itself does not authorize him 
to exeroise the funotions of the Assistant Com- 
missioner without being specially authorized 
by the Government. BISHESHAR NATH v. 
Empress, 15 P.R. 1884, Cr. 

(90) — Magistrate— Cognizance of an offence 
under s. 399, IP.C. — Facts disclosing also an 
offence under s. 4 (6), Explosives Act iVI of 
1908 )— Incompetency of Magistrate to take 
cognizance of latter offence without sanction of 
Government-- Sanction subsequently obtained and 
complaint made to a superior Magistrate of the 
latter offence — Jurisdiction of superior Magis- 
trate to take cognizance without withdrawing 
case to his own file — Search for explosives in the 
presence of superior Police officers — Legality— 
Preparation to commit dacoily—Mode of record- 
ing opinion of assessors— 8s. 190, 809, 529 (e), 
530 (ft), 681, Crim. Pro. Code— Rule 32 (1) (6), 
framed under Explosives Act (IV of 1884).— A 
Police Sub-Inspector filed a complaint before a 
Sub- Divisional Magistrate of an offence under 
fl. 899, I.P.O. The faots also disolosed an 
offence under s. 4 (6) of Aot VI of 1903, but, for 
want of Government sanotion under a. 7 of 
that Aot, the Magistrate could not then take 
cognizance of the latter offence. Suoh sanotion 
was subsequently obtained and a oomplaint 

Or. n— 21 
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was filed by the Superintendent of Police before 
the Additional District Magistrate. Held, that 
the latter Court had jurisdiction to take 
cognizance of the offence, and that the initiation 
and continuation of the proceedings by him 
were legal, in spite of the faot that he did not 
withdraw the original case to his own file. (27 
C. 798 and 979, 30 C. 449, 37 C. 412, 4 C.W N. 
242, 367 and 560, 3 C.L.J. 87, 89, D.), and 
that suoh proceedings could not be set aside, 
unless they had occasioned a failure of justice. 
haviDg regard to the provisions of ss. 529 ( e ), 
530 (ft) and 531, Crim. Pro. Code. (21 W.R. 88, 
Cr., R.) The distinction between a case of 
making preparation to commit dacoity (s. 399, 
I.P.C.j and a case of having in possession or 
under control any explosive substance (s. 4 (6), 
Aot VI of 1908) is that, in the former case, the 
possession of bombs may be one of several 
means to the end ; in the latter oase it is the 
offence itself, provided the neoessary intent is 
proved. Under rule 32 (1) (6) of the rules 
framed under the Explosives Aot (IV of 1884), 
a search for explosives by a Police officer not 
inferior in rank to that of an Inspector is legal. 
Under s- 309 (1), Crim Pro. Code, the opinions 
of assessors must be stated orally, and not in 
writing or in the form of a judgment under 
s. 367 of the Code. DALIT CHANDRA CHANDA 
Ohowdhdry v. Emperor, 39 C. 119 = 18 
Ind. Cae. 63 = 13 Cr. L.J. 433. 

(91) — Crim. Pro. Code .{Act XXV of 1861), 
s. 404 — Question of jurisdiction not raised in 
lower Court.— In an applioation for revision 
under the extraordinary jurisdiction of the 
High Court on the ground that the Pull Power 
Magistrate who tried the oase had no jurisdic- 
tion to try a case referred to him by the District 
Magistrate, without a complaint, held, that tho 
question of jurisdiction, not having been raised 
in the Sessions Court, oould not be raised before 
the High Court. REG v. VlSVANATH DAU- 
larav. 4 B.H.C. Or. 33. 

(92 ) — Criminal Court— Objection taken for 
first time on appeal.— A plea as to the want of 
jurisdiction may be taken in the High Court, 
though not taken below. MACDONALD v. Mr! 
Riddell, 16 W.R. Cr. 79. 

(93) — Presumpt ion of jurisdiction— Objection 
to jurisdiction — The High Court, being a 
Court of superior jurisdiction, the want of 
jurisdiction is not to be presumed, but tho 
contrary . Where the High Court had juris- 
diction to try a prisoner for the offence com- 
mitted, if a oharge had been made against him 
by a person authorized to make that oharge 
and the prisoner pleaded not guilty, held that 
proof need not be given that the officer had 
authority to send up tho oharge. Objections 
to the jurisdiction should be made before 
pleading, to the general issue. QOEEN v 
Nabadwip Chandra Goswami, l B.L r o 

Cr. 18=18 W.R. Cr. 71, Notd=>17 W.R. Cr. 36! 

Note, 
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(94) — Duty of Court to show its jurisdiction 
on its proceedings . — It is not Decessary that the 
Court must show its jurisdiction and compe- 
tency on the face of all its proceedings. 
Queen v. Bipro Doss, 8 W.R. Cr. 43. 

(95) — Omission to maintain wife.— An appli- 
cation for maintenance under s. 536, Crim. Pro. 
Code, 1572, could, under s. 63 of that Code, be 
made only to the Court of the place where the 
husband refused to maintain his wife and not 
in any other District. MT. Bibi NUR BHARI 
v. shah WALAIT, 9 P.R. 1883, Cr. [«., 13 
P.R. 1885, Cr., 3 P.R. 1893, Cr.] 

(96) — Application for maintenance. — Held, 
that an application under s. 488, Crim. Pro. 
Code, 1882, for maintenance was not a com- 
plaint of an offence, and the provisions of the 
s. 177 were not applicable to determine the 
jurisdiction of a Court competent to entertain 
suoh application. REV. FATHER HlLDE- 
l'HONSus v. Malone, 13 P R. 1885, Cr. (9 
P.R. 1883. Cr., Cited.) [F., 154 P.L.R. 1914 ; 
Appr., 5 P.R. 1914, Cr.; R„ 3 P.R 1893, 19 
P.R. 1903, Cr.) 

(97) — Penal Code, s. 227 — Violation of condi- 
tions of remission of punishment— Jurisdiction 
— Crim. Pro. Code (1861), s. 33.— The accused, 
was convicted by the Recorder’s Court of Prince 
of Wales’s Island, Singapore and Malacca, of 
burglary, and was sentenced by him “ to be 
transported beyond the seas to suoh place as 
the Governor-General of India in Council may 
direct and appoint, for the term of ten years.” 
He suffered, in pursuance of the sentence, im- 
prisonment in the Ratnagiri jail for over eight 
years, at the end of which he was permitted to 
reside at Karwar, on a ticket of leave. While 
at Karwar, the acoused committed the ofience 
of theft in a dwelling-house, and was oonvicted 
by a Full Power Magistrate and sentenced to 
15 months’ imprisonment, before his original 
sentence of transportation had expired. Held 
that the Full Power Magistrate had power to 
sentence the convict to suffer so much of the 
punishment on the original conviction as he 
had not already suffered, that term being mani- 
festly within his power, though he should have 
determined and declared the exact term of 
punishment, the convict was required to under- 
go in consequence of breaking the conditions of 
his tioket of leave. REG. v. AHONE AKONG, 

9 B.H.C. 356. 

($8)— European British soldier— Jurisdiction 
of Military authorities— B eng. Regs. XX of 
1825 and XIII of 1833—4. Geo. IV, c. 81.— A 
British-born European soldier in a regiment 
stationed at Hazaribagh was committed by 
the Deputy Commissioner of that place to the 
High Court on a charge of the murder of a 
comrade. Upon an application to have the 
commitment quashed and the prisoner banded 
over to the Military authorities in accordance 
with Reg. XX of 1825, it was held that the 
provisions of Reg. XX of 1825, as to the course 
to be taken in dealing with European British 
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subjects who have committed offences were 
rescinded in Hazaribagh by Reg. XIII of 1893, 
8. 3, as being rules for the administration of 
Criminal Justice within the meaning of that 
section. Assuming the Regulation was in force, 
held that 4 Geo. IV, c. 81, and Reg. XX of 
1825, though they gave jurisdiction to the 
Military authorities in oertain cases, did not 
wholly exclude the jurisdiction of the Civil, as 
opposed to the Military Courts, and that, inas- 
much as the proceedings before the Deputy 
Commissioner bad been taken at the request of 
the Military authorities and assented to by 
them such proceedings were not void, and the 
commitment was valid. QUEEN v. WILLIAM 
JACKSON, 13 B.L.R. 474 = 22 W.R Cr. 20. 

(99) — European British subjects — Proof of 
status — Question of lad. — The question whether 
an accused is a European British subject is a 
matter of fact to be determined judicially by 
the Court of Sessions on the evidence, in the 
event of the prisoner raising that question. 
In n Joseph Parks, 10 W.R. Cr. 6. 

(100) — Power to try European British subject 
— Crim. Pro. Code {Ad X of 1872), ss. 71, 88 
— Power of Indian Legislature — 24 and 25 
Vid.,c 57 ( Indian Councils Ad), ss. 22 and 42. — 
A European British subject; in the mofussil was 
convicted by a Magistrate under the provisions 
of Ch. VII of Act X of 1872. He appealed to 
the High Court on the ground ( inter alia) that 
the Magistrate had no jurisdiction to try the 
case, inasmuch as the Governor-Genoral in 
Council had not the power, under 24 and 25 
Viet., o. 67, to subject a European British 
subject to any jurisdiction other than that of 
the High Court, and, therefore, the provisions 
of Act X of 1872, under which the prisoner had 
been tried, were ultra vires and illegal. Held 
that the jurisdiction of the High Court as given 
by the Letters Patent was subject to the Legis- 
lative powers of the Governor-General in Coun- 
cil, and therefore the Magistrate had jurisdic- 
tion to try the case. QUEEN v. GERALD 
MEARES, 14 B.L.R. 106 = 22 W.R. Cr. 54. 

(101) — Trial by Jury — Commissioner of Cooch 
Behar. — The Commissioner of Cooch Behar 
had no jurisdiction to hold a trial by jury in 
the Gowalpara District. QUEEN v. BHAGL 

dhoneKatcheri, 8 W.R. Cr. 53. 

(102) — Resistance to process of Civil Court.— 
The resistance to the process of a Civil Court is 
punishable, under the Code of Criminal Proce- 
dure, by a Court of Criminal jurisdiction. 
Queen v. Bhagai Dafadar, 2 B.L.R. F.B. 
21 = 10 W.R. Cr. 43. (9 W.R. Cr. 63, Over- 
ruled.) 

(103) — Obstruction to right of way— Erection 
of building on public way. — Where a party 
residing on one side of a public lane encroaches 
on the lane by building, and narrows the 
passage at that particular spot, so far as to cause 
the trafSo to pass over a portion of the land of 
the party residing on the opposite si do of the 
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lane, tbe remedy of the latter is, by recourse to 
the Criminal Court, to prevent the obstruction 
of the publio thoroughfare. If he does not do 
bo, he has no cause of action against the other. 
Abdool hye v. Ram churn Singh, 11 W. 
R. 445. [D., 21 W.R. 408.] 

(104) — Stiif far closing new road and opening 
old one.— In a suit for closing a new road opened 
by the defendants through the land of the 
plaintiff, and for opening an old road, which 
had been dosed by the defendant, held by 
Markby, J., that the question of opening or 
dosing a publio road belongs to tbe Criminal, 
and not the Civil, Court. HlRA CHAND 
BANERJEE V. SHAMA CHARAN CHATTERJEE. 

3 B.L.R. A C 331 = 12 W.R. 278 [ Appr. t 7 

B.L.R. 184; F., 1 A. 249; R., 2 B. 370.] 

(105) — Penal Code , $$. 304 -A, 323 — Death 
resulting from intentional violence.— Where the 
faots found showed that death resulted from 
violence intentionally directed against the 
deoeascd by the acoused, the Chief Court, on 
the revision side, altered the oonviction from 
one UDder s. 304-A, Penal Code, to one under 
e. 323 of the same Code. EMPRESS v. GANDA 
Singh, II P.R. 1880, Cr. 

(106) — Jurisdiction — Offence committed in 
British India — Accused committed to Sessions 
— Transfer of territory to Native State — Crim. 
Pro. Code, s 435 —Accused discharged for want 
of jurisdiction — No appeal — Rtwision.— The 
accused were obarged with committing an 
offence at a place in British India and were 
oommitted to the Sessions Court at Mirzapur. 
The State of Benares was then constituted and 
the place where the offence had been oommitted 
fell within that State. The Sessions Judge of 
Benares, to whom the oase had been transferred, 
discharged the accused, holding that he bad no 
jurisdiction to try the oase. The Government 
appealed against the order and also applied in 
revision. Held that no appeal lay, but that 
the High Court could interfere in revision. 
Held, further, that, by the constitution of the 
Btate of Benares, the Sessions Court of Mirza- 
pur was not deprived of jurisdiction to dispose 
of criminal appeals then pending or oase9 whioh 
had been committed to it for trial, inasmuch 
as, at the time of such constitution, the accused 
were in British India in oustody, in point of 
law, if not in fact, of a Court of oompetent 
jurisdiction. KING-EMPEROR v. RAM NABESH 
SINGH. 9 AX. J. 81 = 13 Ind. Ga*. 92t = 84 A. 
118=13 Op. LJ 169. (8 A.L.J. 630, Appl.’, 
1 B. 367, D.) [R., 84 A. 451 = 9 A L.J. 696 = 
13 Cr. L.J. 576 = 15 Ind. Caa. 991.] 

(107) — Jurisdiction — Bhatinda Railway Sta- 
tion — Offence committed in — Proper Court to 
tty— Ferozepur and Hissar Courts — Exclusive 
jurisdiction of Ferozepur Courts— Appeal — 
Political Agent of Phulkian and Bhawalpur — 
Proper appellate forum. — Aooording to the 
Government of India Notification No. 616-I-B, 
dated the 17th Maroh 1918, theOourtB of Hissar 
Diatriot and those of Ferozepur have oonourrent 
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jurisdiction over the Bhatinda Railway Station 
under its ol. (3), and trial by neither of cases 
ocourring there can be said to be illegal. The 
arrangement being inconvenient, the Chief 
Court directed that, for the purposes of the 
notification, the Bhatinda Railway Station be 
in future, deemed to be part of the North- 
Western Railway system, and that the Feroze- 
pur Courts shall exeroise jurisdiction there and 
not the Hissar Courts. Held also that, under 
the Notifications Nos. 515-I-B, and 516- I-B, the 
appeal lies to the Political Agent for the 
Phulkian States and Bhawalpur. Ram LAL 
v. Crown, 7 P.R. 1914, Cr. = 141 P.L.R. 1914 
= 18 Cr. L.J. 980 = 24 Ind. CaB. 958. 

See ABETMENT, 16 A. 389 = A.W.N. 1894, 
135, 19 B. 105, 4 C. 10 = 3 C.L.R. 81. 

See ACQUITTAL. 9 Bom. L.R. 156 = 5 Cr. L. 
J. 171. 

See ACT XVIII OF 1850, 12 A. 115 = A.W.N. 
1890, 32. 

See ACT XIII OF 1859, s. 1, 13 P.W R. 
1910, Cr. 


See ACT XIII OF 1859, e. 2, 7 M. 354 = 1 
Weir 672. 


See ACT XX OF 1863, 9. 20, 1 M. 55 = 1 
Weir 755. 


See AOT XIII OF 1864, s. 71, 4 RI.H.C. App. 
4 * 

See ACT XI OF 1872, s. 9, 6 B. 622. 

8ee ACT III OF 1877, s. 82, 10 O. 604, 

See ACT XXI OF 1879. ss. 1, 11, 12, 18, 5 
O.C. 55. 8 C. 985 = 11 C.L.R. 241, F.B. 

See ACT IV OF 1880, 14 B. 227. 


See ACT XV OF 1903, ss. 7 and 8, 33 C. 1032 
= 4 Cr. L.J. 366. 


Offence under 9. 103, Presidency Towns 
Insolvency Aot — PreBideDoy Magistrate — Not 
oompetent to try— See ACT III OF 1909, 8. 103, 
25 M.L.J. 577 = 1913 M.W.N. 1000=14 Cr. 
L.J. 637 = 21 Ind. Cas. 685. 


See Ben. Act VI of 1901, 8. 164, 37 C. 27. 

See BOM. ACT V OF 1878, ss. 6, 43 (a) and (/), 
6 Bom. L.R. 873. 

See BOM. act VII OF 1878, ss. 6, 14, 3 B. 
384, 


See Attempt, 24 B. 287 = 1 Bom. L.R. 678. 
See Caste, 1 Weir 514. 


Acoused sentenced by Magistrate under two 
offences, one of whioh was exclusively triable 
by Court of Sessions — Sentence under each 
offenoe not specified — Objection as to irregula- 
rity and jurisdiction verbally taken for first 
time before High Court— Apportionment of 
a 8g r ®g at ® sentence — Setting aside of oonviotion 
and sentenoe— See CONFESSION— GENERAL. 
15 Or. L.J. 602 = 24 Ind. Cas. 690. 


i See Consular Court, Rat. Un. Or. O. 880 
=Or. Rg, 8 of 1897. 
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See Contempt of Court. 25 P.R. 1873, 
Cr.. 7 P.R. 1874, Cr-. 3 P.R. 1875. Cr.. 4 P.R, 
1870, Ct.. 3 P.R. 1877, Cr., 22 P.R. 1879. Cr., 
30 P.R. 1882, Cr. 

See Criminal Misappropriation, a.W. 
N. 1881, 89. 

See CRIM. PRO. CODE, 1898, s. 144, 8 C.W. 
N. 376. 

See Crim. Pro. Code. 1899, s. 145, 30 C. 
155 = 6 C.W.N. 737, F.B., 31 C. 48 = 7 C.W.N. 
825, F.B., 5 C.W.N. 563, 6 C.W.N. 841. 

Omission to take evidence when amounts to 
want of jurisdiction — See CRIM. PRO. CODE, 
1898, es. 145, 146, 16 C.W N. 1052 = 15 Tnd. 
Caa. 486 = 13 Cr. L J. 466 = 40 C. 105. 

See CRIM. PRO. CODE, 1898, s. 145, 147, 
3 Bom. L.R. 4 16. 

See CRIM. PRO. CODE, 1898, ss. 179, 222. 
235 to 239, 531, 537, 18 P-W.R. 1908, Cr. = 8 
Cr. L.J. 75. 

Assumption of, in Criminal cases — See CRIM. 
PRO. Code, 1898, s. 304, 13 Cr. L.J. 815 = 17 
Ind. Cas. 559 = 9 P.W.R. 1913, Cr.=6 P.R. 
1913, Cr. = 175 P.L.R. 1913, F.B. 

When Courts said to be of equal jurisdiction 
—See Crim. Pro. Code. 1898. s. 526, 19ii, 
2 M.W.N. 50 = 11 Ind. Cas. 795=12 Cr. L.J. 
451 = 10 M.L.T. 518. 

See Crim. Pro. Code, 1698, s. 530, 13 B. 
502. 

See Crim. Pro. Code, 1898, s. 531, l M L. 
T. 345 = 30 M. 94 = 4 Cr. L.J. 500. 

No sanction for prosecution — Question of 
want of jurisdiction not raised — Omission 
whether cured by s. 537, Crim. Pro. Code — See 
Crim. Pro. Code, 1898, ss. 537, 195, n a.L. 
J. 809 = 14 Cr. L.J. 607 = 21 Ind. Cas. 479. 

See DISPUTE AS TO POSSESSION OF 
IMMOVEABLE PROPERTY, 10 O.C. 89 = 5 Cr. 
L.J. 394, 7 C.L.R. 516. 

See ENTICING AWAY MARRIED WOMAN, 

21 P.L.R. 1902. 

High seas — Murder by a British Indian on a 
British vessel bound for Calcutta — Jurisdiction 
of Caloutta High Court — See PENAL CODE, 
s. 4, 16 C.W.N. 471 = 39 C. 487 = 14 Ind. Cas. 
598=13 Cr. L.J. 246. 

See Penal Code, s. 107, 16 A. 389= A.W. 
N. 1894, 135. 

See Penal Code, s 228, 6 C.L J. 713 = 
6 Cr. L.J. 405. 

Offence of kidnapping— Jurisdiction— Sec 
PENAL CODE, 8. 361, 7 8. L.R. 17 = 20 Ind. 
Cas. 599 = 14 Cr. L.J. 439. 

See PENAL CODE, ss. 392, 411, A.W.N. 1906, 
52 = 3 A. L.J. 146 = 3 Cr. L.J. 247 = 28 A. 372. 

Criminal breach of trust — Offence where 
deemed to have been committed — Jurisdiction 
—See PENAL Code, s. 405, 1914 M.W.N. 
894 = 16 M.L.T. 505 = 15 Cr. L.J. 688 = 26 Ind. 
Cas. 136. 

See Penal Code, ss. 410 411, 5 B. 338. 


Jurisdiction of Criminal Courts— dd. 

1.— General— concluded. 

See Revision — General Principles, 
13 C.W.N. 753 = 10 Cr. L.J. 190 = 2 Ind. Oas. 
846 = 36 C. 643. 

See Sanction to prosecute— authori- 
ties Competent to grant sanction, 

ETC., 4 N.L.R. 140, 1 L B.R. 47. 

See Sanction to prosecute— Who may 

APPLY FOR SANCTION, 9 C. P.L.R. Cr. 27. 

See Security to keep the peace- 
appellate Court, 10 O.C. 287 = 6 Cr. L.J. 
302. 

See Theft— Miscellaneous, 10 B. 186. 

2.— Jurisdiction over Europeans. 

See European British Subject. 

(1) — Crim. Pro. Cede, 1872, ss. 74, 83 — 

European British subject — Procedure . — Where 
a Magistrate tried an accused person as being 
other than a European British subject, not- 
withstanding the fact that the accused raised 
the plea, and convicted him, without deciding 
the question, and sentenced him to a punish- 
ment which, if the accused was a European 
British subject, the Magistrate had no right to 
award, the High Court remanded the case to 
the Magistrate, in order that he might deoide, 
in the manner prescribed by 9. 83, Crim. Pro. 
Code, whether the accused was or was not a 
European British subject. On its being found 
that the accused was a European British subject, 
held, that, as the Magistrate had tried the case 
without jurisdiction, the High Court could not 
proceed with the appeal on its merits, and to 
reduce the sentence, if the offence be established, 
to one which the Magistrate wa9 competent to 
pass under s. 74 of the Code. EMPRESS OF 
INDIA v. BERRIL, 4 A. 141. [Z>., 2 A. L.J. 20 

= 27 A. 397 = A.W.N. 1905, 5 = 2 Cr. L.J. 17.j 

(2) — Crim. Pro. Code, 1882, ss. 4, 453. 454 — 
European British subject — Waiver — Effect . — 
The definition in s.4 must be read with reference 
to the “ special proceedings ” against European 
British subjects contemplated in Ch. XXXIII, 
and not with reference to proceedings generally 
against Europeans, including proceedings in 
which they waive their rights under that 
Chapter. If, therefore, in any particular case, 
the special rules contained in Ch. XXXIII 
cease to have any application, the definition of 
" High Court ” in s. 4 (t), ceases also to have 
any application to such a case. The definition 
in the latter part of a. 4 (i) then prevails ; and 
the case falls within the category of "other 
cases,” to which that part of the definition 
applies. If the case is one tried in the Province 
of Sind, the High Court, in reference to the 
proceedings in it, would be the Badar Court in 
Sind. Where a European British subject 
waives his right to be dealt with as suoh by the 
Magistrate before whom he is tried, he shall not 
assert it in any subsequent stage of the same 
case. He thereby loses all the benefits of tlfe 
epeoial procedure provided for him, including 
the right to have the proceedings in his case 
reviewed by a Presidency High Court, if another 
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Jurisdiction of Criminal Courts — ctd. 

2.— Jurisdiction over Europeans— ctd, 

Court exercises the highest revisioDal jurisdiction 
under the Code, in cases other than those against 
European British subjects, in the place where 
he i9 tried. QUEEN.EMPRESS v. J. GRANT. 
12 8. 561 = 13 Ind. Jur. 110. (£\, 37 C- 467 = 

14 O.W.N. 1114 = 11 Cr. L.J. 453 = 7 Ind. Gas. 
359, 12 Cr- L.J. 436=11 Ind. Cas. 620 = 7 N. 
L.R. 93 ; R., 7 Cr. L J. 274 = 1 P R. 1908, Cr. 
s 136 P.L.R. 1908 = 4 P.W.R. 1908, Cr.] 

(3) — Act XXIV of 1859 (Police), s. 48— Offence 
by a European British subject— Jurisdiction . — 
The Cantonment Magistrate ha9 no jurisdic- 
tion to try a European British subjeot for an 
offence under 8. 48 of Act XXIV of 1859. HIGH 
Court Proceedings, 13th June 1870, 8 M. 
H.C. App. 25. 

(4) — Letters Patent. 1865 (Madras), s. 21 — 
European British subjects — Power of High 
Court to try them for offences committed in 
Mysore ■ — By the operation of a. 21 of the 
Letters Patent constituting the High Court, 
the provisions in the Charter of the late 
Supreme Court still govern the oriminai juris- 
diction of the High Court. The Court is 
empowered to try British subjects for offences 
committed within the factories subordinate to 
JFort 8t. George or within territories subjeot 
to, or dependent upon, the Government of 
Madras, “or within any of the dominions of 
the Native Princes of India in alliance with the 
said Government.” Mysore is the territory of 
a Native Prince in alliance with the Madras 
Government, and, consequently, the High 
Court has jurisdiction to try European British 
subjects for criminal offences committed within 
suoh territory. REG. v. JAMES WATKINS, 1 
WeJr 4=2 M.H C 444. [R„ 6 M.H.C. App. ni, 
12 M, 39.] 

(5) — British-born subject— Proof .—Where a 
prisoner pleaded that he was a British-born 
subject and that he ought, therefore, to be tried 
before the High Court, and where the evidence 
showed that the prisoner was the legitimate 
grandson of a person 6aid to have been a 
Serjeant in the service of the Eing or of the 
East India Company and there was no sufficient 
evidence to establish a valid marriage between 
the grandfather and a Native Christian woman 
through whom the prisoner traced bis descent, 
and there were also doubts about the nation- 
ality of the said grandfather, held, that there 
was no evidence to show that the prisoner was 
a British-born subject. In re THOMAS NASH 

Turnbull, 2 Weir 11 = 6 M.H.C. 7. 

(6) — Crim. Pro. Code , 1898, ss. 9 and 215 — 
Jurisdiction of Courts of Sessions in British 
Beloochislan — European British subject— Chief 
Court's jurisdiction — Reg. VIII of 1896. — 
The Courts of Sessions in Belooohistan have 
jurisdiction to try European British eubjeots 
committed to them by competent Courts, 
These Courts having been appointed by the 
Govern or- Gen oral in Counoil under s. 3 of the 
Regulation, their jurisdiction is not affeoted by 
the faot that they have not been appointed by 


Jurisdiction of Criminal Courts— cld. 

2. — Jurisdiction over Enropeans— cld. 

the Local Government under s. 9 of the Code. 
The Political Agent and the Cantonment 
Magistrate, Quetta, commit to the Chief Court, 
wbiie the Extra Assistant Commissioner and 
Assistant Political Agent, Quetta, commit to 
the Sessions Court. So, a commitment of a 
European British subject to the Court of 
Sessions by the Extra Assistant Commissioner, 
Quetta, cannot be quashed under s. 215 of the 
Code. KING-EMPEROR v. ARTHUR MERCER, 
3 P.R 1907, Cr. = 26 P.W.R. 1907 =41 P.L.R. 
1907 = 6 Cr. L.J. 108. 

3.— Jurisdiction over Natives. 

(1)— Crim. Fro. Code , 1882, s. 189— Native 
Indian subject of Her Majesty committing 
offences in Native State— Jurisdiction of British 
Courts. — A person born in the Baroda State of 
a father who wa6 presumably a subject of His 
Highness the Gaikwar, since the father was 
resident in the Baroda State and was not shown 
to have been born outside that State, is not a 
Native Indian subject of Her Majesty, although 
both the father and the son have occasionally 
lived in British Territory within the meaning 
of s 188, Crim. Pro. Code. But if he is a 
servant of the Queeu, because of his employ- 
ment in the British Government, he is, under 
s. 4, 1.P.C., subject to punishment, under the 
I.P.C., for any offence committed “ within the 
dominions of any State any allianoe with the 
Queen.” But it does not follow that the 
Magistrate of the place, in whose jurisdiction 
he is found, ba9 jurisdiction under s. 188, Crim. 
Pro. Code, to try him for the offence committed 
in a foreign State. The Term “Native Indian 
subjeot of Her Majesty ” in s. 188, Crim. Pro. 
Code, must be oonstrued strictly, aid cannot be 
held to inolude “servants of Her Majesty.” 

Queen-Empress v. natwarai, 16 B. 178. 
[R.. 14 Cr. L.J. 298 = 19 Ind. Cas. 954 = 2 8- 
L.R. 260.] 

Jurisdiction of High Coart. 

See High court, jurisdiction op. 
Jurisdiction of Magistrate. 

See ACT VII OF 1853. 

Magistrate, Jurisdiction of. 

Jurisdiction of Sessions Judge. 

See Sessions Judge, Jurisdiction of. 

Jurisprudence. 

See Medical Jurisprudence. 

Juror- 

Service of summons on servant of — See 
Crim. Pro. Code, 1899, s. 332, a.W N. 1899, 
Ida 

Jury. 

See Assessors. 

See Charge to Jury. 

See Grim. Pro. Code, 1998, ss. 276, 282, 
284, 285, 287, 288, 289, 292, 297, 298, 299, 300, 
301, 302, 803, 304, 306, 307, 809, 810, 826 and 
382. 
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Jury — continued. 

See Judge and Jury. 

See Nuisance under Crim. Pro. Code. 
See Nuisance under Penal code. 

See Revision— Misdirection and ver- 
dict OF JURY. 

See Verdict of jury. 

(1) — Crim. Fro. Code, 1699, ss. 274, 451 (6) 

Trial with a jury not properly constituted tn 

accordance with Government Notification, valid- 
ity of. — Where the Local Government has 
issued a notification that in trials by jury, the 
jury should consist of five persons, a District 
Magistrate, trying a person with a jury consist- 
ing of seven persons under an old notification, 
is acting improperly, and the trial is a nullity. 
Emperor v. George booth, 26 A. 2ii = A. 
W.N. 1904, 1 = 1 Cr. L J 43. 

(2) — Crim. Pro. Code, 1882, ss. 306. 307 and 
536 — Trial by Jury of offence triable with asses- 
sors— Judge disagreeing with Jury’s verdict — 
Proper proceedings. — Where the accused charged 
with an offence triable with the aid of assessors 
was tried oy a Jury and was acquitted and the 
Sessions Judge who disagreed with the jury treat- 
ed the verdict of the jury, on learning that the 
case was triable with the aid of assessors, as 
the opinion of assessors and recorded a judg- 
ment convicting the accused, held, that the 
conviction was bad, as the trial by the jury was 
not invalid and the trial was complete when the 
jury returned their verdict. The Judge was 
bound to act either under s. 306 or under 
s. 307, that is, he was bound either to give 
judgment in accordance with the verdict, or to 
submit the case for orders of the High Court 
if he disagreed with the verdict, and was clearly 
of opinion that the reference was necessary for 
the ends of justice. SURJA KURMI v. QUEEN- 
Empress, 28 C. 553. [R., 23 B. 696, 2 Weir 
453 = 26 M. 243.] 

(3) — Crim, Pro ■ Code, 1872. ss. 233 and 263 
— Trial by jury of charges, some of them triable 
by jury and others with the aid of assessors — 
Verdict of acquittal— Duly of Judge.— Where 
charges, some of them triable by jury and 
others with the aid of assessors, are tried by 
a jury, and the jury return, by a majority, a 
verdict of “ net guilty ” on all charges, the 
Judge is not competent to treat the trial so far 
as regards the latter charges, as having been 
held with the aid of assessors, and to conviot 
the accused concurring with the minority. He 
must accept the verdict of the jury as one of 
acquittal and then pass orders in accordance 
with e. 263. In re BHOOTNATH DAY, 4 C.L.R. 
409. [F , 25 C. 555 ; R., 23 B. 696, 2 Weir 
453 = 26 M. 243.] 

(4) — Powers of — Verdict with respect to an 
offence of which the accused was not charged, 
validity of— High Court, interference by, with 
the verdict of a jury. — Where an accused, who 
was tried with the aid of a jury, was oharged of 
an offence of rape, and the verdict of the jury 
was to the effoot that the oharge of a rape was 
not proved, but that the prisoner was guilty of 


Jury — continued, 

an attempt to commit rape whioh verdiot was 
accepted by the Sessions Judge, held that it 
was competent to the jury to return a verdiot 
of guilty with respect to an offence of which the 
accused was not formally charged. Held further 
that a High Court will not interfere with the 
verdict of a jury, unless it is shown to be clearly 
and manifestly wrong. SHUBBATI v. KlNG- 

Emperor. 13 0 C. 295 = 11 Cr L.J. 630 = 8 
lnd. Cas. 373. (3 C. Ib9, 5 C. 871, 20 B. 215, 

R .) 

(5) — Crim. Pro. Code, 1998, s. 307 —Verdict 
of jury as assessors— Judge differing from the 
verdict. — The accused was tried with the aid of 
a jury, on four charges. On the first, second 
and the fourth charge, the Judge agreed with 
the jury and acquitted the accused. On the 
third charge, however, which referred to an 
offence not triable by a jury, the Judge invited 
the verdict of the jury as jurors instead of asses- 
sors, and disagreeing with their verdiot, referred 
the matter for the orders of the High Court 
under s. 307, Crim. Pro. Code. Held, that 
though the procedure adopted by the Sessions 
Judge was most irregular, the trial must be 
accepted as a legal one, and that the case was 
ooe which could be submitted to the High 
Court under s. 307. QUEEN-EMPRESS v. 
JAYRAM Haribhai, 23 B. 696 = 1 Bom. L.R. 
114. [R., 3 Bom. L.R. 278, 10 Bom. L-R. 

632.] 

(61— Crim. Pro. Code, 1898, S9. 303, 307 — 
Questioning the jury when alloicable— Differing 
from the verdict of jury, when allowable.— The 
mere fact that, upon consideration of all the 
evidence before the Court, a Judge would have 
arrived at a conclusion different from that 
arrived at by the jury, would not justify the 
High Court in interfering with their unanimous 
verdict. Where the verdict of the jury is quite 
free from ambiguity, the Sessions Judge would 
not be acting legally under the provisions of 
s. 303 of the Code, in asking questions of the 
jury, and the High Court in this case declined 
to consider their answers. EMPEROR v. 
CHIRKUA, 2 A.L J. 475 = 2 Cr. L.J. 357. (Wof 
F„ 36 C. 629 = 9 C.L.J. 638 = 13 C.W.N. 
757 = 10 Cr. L.J. 32 = 2 lnd. Cas. 497 ] 

(7) — Crim. Pro. Code, 1882, s. 303— Question 
to jury — Purpose — Practice.— In a trial by jury 
where the verdict is general and has been deli- 
vered without ambiguity or incompleteness, 
and there is no reason to suspect a misconcep- 
tion of the doctrines of law, the Sessions Judge 
has no right to put questions to the jury with a 
view to piont out on what points of evidence 
their opinions are at variance with his own. 
And the answers given to such questions cannot 
be taken into consideration. Even where special 
verdicts are required, such verdicts deal with 
the facts to be found and not with thoevidonoe 
adduced to prove them. QUEEN-EMPRESS 
v. DESAI Daji, Rat. Un. Cr. C. 442. 

(8) — Practice — Judge — Jury— Taking evi- 
dence in absence of jury — Reference to High 
Court,— It is not competent to a Sessions Judge 
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Jury— continued. 

to examine witnesses in a jury-trial alter the 
jury has gone and in the absence ol the accused, 
and then to aot on the evidence in determining 
whether or not he should differ from the jury 
and refer the matter to the High Court. EM- 
PEBOB V. NINGAPPA, 7 Bom. L.R, 979 = 3 Cr. 

L.J. «. 

(9) _ Crim. Pro. Code, 1862, ss. 297, 301— 
Trial by jury— Necessity lor summing up by 
Judge — In oases tried by jury, the Crim. Pro. 
Code does not contemplate the reception of a 
verdiot from the jury without their having the 
assistance of a 9ummiDg up by the Sessions 
Judge, since a careful summing up may often 
change the hasty and superficial impression of a 
jury, and the parties are entitled to thi9 service. 
QUEEN-EMPRESS V. ABDUL KARIM, Rat. Un. 
Cr. C. 288 = Cr. Rg. 27 of 1886. 

(10) — Penal Code, ss. 147, 149— Charge of 
rioting— Jury, power of, to decide physical 
capability of accused to take part in the riot . — 
Where an accused person charged with rioting 
alleged that he was incapable of taking part in 
a riot, held that the verdict of the jury after 
Beeing the physical condition of the accused is 
to be preferred to the testimony of witnesses. 
The jury was competent to decide whether a 
person in physical condition was capable of 
taking part in a riot and could have had the 
oourage to be at a place where a riot took place. 
Emperor v. Kamar ali, 6 C.L.J. 253 = 6 Cr, 
L.J. 359. 

(11) — Jurymen— Disqualification, — A olerk in 
the office of the District Magistrate is not dis- 
qualified on that account from sitting on a 
jury. Empress v. Rochia Mohato : In the 
matter of the petition of ROCHIA MOHATO. 7C. 
42 = 8 C.L.R. 273 

(12) — High Court — Crim. Pro, Code, 1875, 
ss. 32 to 37 - Trial by jury — Hindu prisoner. — 
The right conferred on a person not being a 
European British subjeot, to be tried by a jury, 
the majority of whom shall not be Europeans 
or Americans or both, only arises in the event 
of a British subjeot, who is accused jointly with 
him, ohoosing to avail himself of the privilege 
conferred on him by s. 35, In other cases, a 
person, not being a European British subject, 
has not suoh a right. Reg. v. Lalu Bhai 
GOPALDASS, 1 B. 232. 

(18)— Crim. Pro. Code, 1898, s. 332 — 
Gentlemen on the jury list, duty of, to intimate 
change of address - Service of summons upon 
juror. — The law does not contemplate the 
imposition of any obligation on pereon6 on the 
jury list, either to notify their ohange of 
address to the Court before leaving their usual 
plaoe of residence, or to make any arrangement 
for the aooeptanoe of notioe and for the giving 
of information to the Court that he would be 
unable to attend. Where summons was served 
by affixing the duplicate on the door of the 
dwelling-house of a juror, who, at the time, 
waa living away from home, and had no know- 
ledge of suoh service, held that he was not 
liable for fine for uon-attendanoe. MoNI LAD 
BOY y, Empebob, 6 O.W.N. 887. 


Jary — continued. 

(14)— Murder— Intention-Circumstantial evi- 
dence — Conviction based on circumstantial evi- 
dence — Duty of juries — Soundness and honesty 
of decision— How far they should expect truth 
from witnesses — Moral conviction — Certainty of 
the conclusion. — Intention is the result of 
working of the brain, and as one human being 
cannot see into another human being’s brain, 
the only way of gathering intention is to judge 
from the aot itself and from the circumstances 
under which it was done. Circumstantial evi- 
dence is evidence of circumstances as opposed to 
wbat is called direct evidence. Circumstances, 
however, sometimes afiord just aB strong, if not 
stronger, grounds for coming to a conclusion as 
to something having happened than the evi- 
dence of any witness even of the highest stamp, 
who may 9ay be saw it happen. Juries are 
expected to give the best of their brains 
to consideration of the matters brought before 
them and to give a sound and honest deci- 
sion. If that is not done, it must bring the 
jury system into disrepute. A9 regards belief 
of witnesses, juries should not expect the wit- 
nesses to come to the reputed standard of 
Washington, but must take people as they are 
and try and discover the troth by dose consi- 
deration of each one’s evidence, in order that 
truth may prevail and that justice may be done 
in the acquittal of an innocent man or in the 
conviction of a guilty man. Before the jury 
convict an accused of the offence with which he 
is obarged, they must come to a certain con- 
clusion on the matters brought before them. 
Those matters must appear to them to leave no 
reasonable doubt, and prove with certainty 
that )the accused and the accused alone could 
have been the man who committed the offence. 
By " certainty ” it is not meant that juries 
are not to act upon evidence unless it puts 
them in the position of having actually seen 
the thing done ; but that they have to be satis- 
fied upon th8 whole evidenoe beyond reasonable 
doubt as they would be on any important ques- 
tion on whioh they have to take action one way 
or the other. EMPEROR v. Ali CASSIM 
Ariff, 12 Cr. L.J. 329 = 10 Ind. Caa. 929. 

(15) — Crim. Pro. Code, 1882, ss. 423 -D, 507 
and 637 —Statements inadmissible — Neiv trial — 
Appeal.— Where inadmissible statements con- 
tained in the deposition of a witness obtained 
on commission were allowed to go to the jury, 
the High Court, on the appeal of the prisoner 
against the verdiot of oonviction, upheld the 
verdiot. Held, that the High Court has discre- 
tion either to determine the appeal on the 
evidence or to order a new trial. QUEEN- 
Empress v. RAMCHANDRA, Cr. Rg. 11 of 
169B. 

(16) — Withdrawal of case from jury— Im- 
proper acquittal.— The Sessions Judge haa no 
right to pconounoe his own judgment on the 
credibility of the evidence, and to withdraw 
the consideration of the due weight to be given 
to the evidence from the jury. In re HUROO 
BHAHa, 16 W.B. Cr. 20. [B. t 10 A. 414.] 
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Jary— continued. 

(17) — Trial by jury or assessors — Deputy 
Commissioner of Non- Regulation provinces.— 
Held, with reference to the provisions of 
ss. 445-A and 445-B of Act VIII of 1869, that 
the chief executive officer of a Non-Regulation 
province was bound to proceed under the 
provisions of Act XXV of 1861 in the trial of 
oflences punishable by a Court of Session, and 
that he must try the prisoners with a jury or 
assessors, even if one of the counts of the 
charge against the prisoners be in respect of an 
offence not triable by a Court of Sessions. 
Queen v. Kishto RamDass, 13 W.R.Cr. 39. 

(18) — Case tried by jury to which trial by 
jury had not been extended— Invalidity— Ap- 
peal . — Where a case, to which the Government 
had not extended trial by jury, was tried by 
jury, the trial was not considered invalid on 
that ground : but the Judge's charge may be 
treated as his judgment in the case, and the 
prisoner’s appeal may be heard on the facts. 

Queen v. Doorga Churn Shome, 24 W.R. 
Cr. 30. 

(19) — Trial by jury of case triable by assessors 
—Adultery— Crim. Pro. Code. 1872, $. 233. — 
The fact that a charge under the Penal Code, 
s. 497, was triable with assessors and not by a 
jury, would not affect the legality of a convic- 
tion of adultery before a jury. QUEEN v. 
LUCKHY Narain Nagory, 24 W.R. Cr. 18. 

(20) — Appointment of jury — Crim. Pro. Code, 
1872, s. 523— Discretion of Magistrate • — A 
Magistrate under Act X of 1872, s. 523, should 
exercise his own independent discretion in 
selecting the members of the jury. RAJAH 
SHATYANUNDO GHOSAL V. THE CAMPER- 

DOWN Pressing Company, Ltd., 2i W.R.Cr. 
43. 

(21) — Jury improperly constituted — Crim. 
Pro. Code, 1861, s. 310 —Award delivered after 
time fixed, effect of Act X of 1872, s. 523. — A 
jury appointed under e. 310, Crim. Pro. Code, 
is not properly constituted when only the fore- 
man is appointed by the Magistrate and the 
rest of the members by the parties. A Magis- 
trate cannot receive and enforce the award of a 
jury under s. 310 of the Crim. Pro. Code, 1861, 
delivered long after the day fixed for the pur- 
pose. QUEEN V. HARGOBIND PAL, 7 B.L.R. 
Ap. 37 = 16 W.R. Cr. 23. 

(22) — Crim. Pro. Code, 1872, s. 523 — Jury . — 
A Jury consisting of the complainant and his 
witnesses is not a proper tribunal and an order 
on the footing of their deoision is not valid. 
brindabun Dutt v. Dwarka Nath Sen, 22 
W.R. Cr. 47. 

(23) — Magistrate bound by verdict— Crim. 
Pro. Code, 1861, s. 310.— A Magistrate who 
has appointed a jury under s. 310, Crim. Pro. 
Code, 1861, is not at liberty to take only a part 
of their finding. He is bound to bo guided by 
their decision. If their finding is ambiguous, 
he can ask them to express their opinion clearly. 
Queen v. Poholee Mullick, 12 W.R. Cr. 
28. - 


Jury— con tinned, 

(24 ) — Fixing time lor award of jury— Crim. 
Pro. Code, 1861, s. 310. — In referring a case 
regarding a nuisance to arbitrators under s. 310, 
Code of Criminal Procedure, 1861, a Magistrate 
should fix a time within which the arbitrators 
are to send in their award ; and this must be 
done whenever from aoy cause the constitution 
of the jurors is changed and a fresh juror is 
appointed. In the matter of SHAMA KaNT 
BUNDOPADHYA, 14 W.R. Cr. 69. 

(25) — Report of majority of jury — Crim. 
Pro. Cede, 1872, s 523 — Duly of Magistrate. — 
Where, under s. 523 of the Crim. Pro, Code, a 
Magistrate receives the report of a jury, be is 
bound to act according to the recommendation 
of the majority. When a number of jurors do 
not agree with one another in every respect, 
but all agree that a certain order passed by a 
Magistrate, taken as a whole, is not necessary, 
such jurors should be counted together object- 
ing to the order. QUEEN v. NaKORI PAROEE, 
23 W.R. Cr. 31. 

(26) — Omission to swear in jury in Sessions 
case • — Quare. — Whether the omission of a jury 
in a Sessions case to be sworn, is one which 
would be covered by 8. 13 of the Oaths Act, 
1873. Queen v. Ramsodoy chucker- 
BUTTY, 20 W.R. Cr. 19. 

(27) — Objection to Juror— Crim. Pro. Code, 
1861, s. 344, cl. (3). — The allowing of an ob- 
jection to a juror coming within the third 
clause of s. 344 of the Code of Criminal Proce- 
dure, 1861, is in the discretion of the Court; 
and although the Judge is not bound to admit 
the objection, yet he should not treat it as 
frivolous. QUEEN v. IvRISHNO CHURN, 16 
W.R. Cr. 66. 

(28) — Qualification of Juror— Selection of 
Jury.— In forming a jury, a Sessions Judge 
should endeavour to obtain persons of an in- 
dependent position in life and men of judgment 
and experience. QUEEN v. RaM DUTT 
CHOWDHRY, 23 W.R. Cr 35. 

(29 ) — Special Jury— Power of Clerk of Crown 
— Drawing up list of special iurors. — The draw- 
ing up of the list of special jurors is entirely in 
the discretion of the Clerk of the Crown, and 
the Court will not interfere In re 8HAM- 
CHAND MlTTER, 1 Ind. Jur. N. S. 106. 

(30) -Crim. Pro. Code (Act XXV of 1961)— 
Trial by jury — Swearing if necessary. —It is 
not necessary, in a trial by jury under the 
Crim. Pro. Code, that the jurors should bo 
sworn. REG. v. LaKSHUMAN RAMCHANDRA, 
3 B H.C. 36. [B., 16 B. 359.] 

(31) — Question for jury — Crim. Pro. Code, 
1872, s. 523 — Procedure. — Where a Magistrate 
directed a person either to remove an obstruc- 
tion to a path leading to a road or to show 
oause why suoh order should not bo enforced, 
and in which subsequently the Magistrate, at 
the request of the aocused, appointed a jury 
under s. 523, Crim- Pro. Code, held, that what 
the jury should have been asked to try was the 
question whether the first order of the Magis- 
trate was reasonable and proper, and for that 
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Jary— continued. 

purpose to consider whether there was a bona 
fide question between the parties as to the right 
of way over this particular piece of land. 
ROY OMESH CHUNDER SEN v. ICBANATH 
MOZUMDAR, 21 W-R. Cr. 64. [F., 5 C. 875.] 

(32) — Appointment of second jury— Crim. 
Pro. Code, 1872, s. 523.— A jury appointed by 
a Magistrate under 8. 523, Crim. Pro. Code, 
had thoroughly considered the matter submit- 
ted to them. The individual members of the 
jury had given in their opinion to the foreman 
to report to the Magistrate. The only delay 
occurred in the foreman’s making the report. 
Held that the Magistrate could not appoint a 
second jury to consider the matter afresh, but 
ought to have aoted on the report of the first 
jury which had been given in before he made 
bis final order in the matter. SHEIKH NOZU- 
MUDDY v. HASIM KHAN, 21 W.R. Cr. 54. 

(33 ) — Supreme Court, Bombay— Practice- 

Jury— Crimes and misdemeanours — High Court 
—Letters Patent, 1862, cl. 38 —Penal Code, Act 
XLV of 1860, s. 467.— By cl. 38 of the Letters 
Patent of 1862, the praotice in criminal pro- 
ceedings observed by the Supreme Court should 
bo followed by tbe High Court in its Original 
Criminal Jurisdiction. Such practice, incases 
of trial by jury, was to detain the jurors together 
for the night in Court in cases of felonies, and 
to send them home in cases of misdemeanours. 
Held, in a trial for an offence under s. 467 of 
the Penal Code, where tbe jury were allowed to 
go to their homes before the close of the trial, 
that there was no irregularity sinue under the 
classification of offences before the operation 
of the Penal Code, the offence defined in s. 467 
of tbe said Code was only a misdemeanour. 
The exeroise of discretion by the lower Court 
is not reviewable under cl. 26 of the Letters 
Patent when there is no error of law. Reg. v. 
Dayal Jairaj, 3 B.H.C. Cr. 20. (R., 10 B. 

H.O. 75, Cr.] 

(34 )—Jury trial — Misdirection — Grievous 
hurt — Abetment by conspiracy — S . 325 read with 
s. 114, Penal Code— Session by Jury— Retrial 
— Jurisdiction.— Where there was evidence that 
certain persons conspired to eject the complai- 
nant from his land, or in other words, to 
commit criminal trespass, and the Judge said 
that, if the jury found that those persons con- 
spired with the first accused to commit oriminal 
trespass, then they would, if absent, be guilty 
of abetment, aDd being present they were guilty 
of the substantive offence : Held that the 
omission to notice that the substantive offence 
for whioh the accused were being tried wa9 not 
one of criminal trespass but of voluntraily 
causing grievous hurt constituted misdireolion. 
Held, also, that when the evidence against the 
oo-aoouBed was that they themselves came with 
the first accused aDd joined in beating tbe 
deoeated, they oould not be convioted of abettiDg 
the causing of grievous hurt by their presence, 
beoausethey would have been guilty of abetment 
had they been absent. If it be found that they 
&U -joined in the beating and that the speoifio 
act whioh caused the grievous -hurt was not 

Or. II— 22 


Jary — continued, 

brought home to any particular individual, they 
would be held liable under s. 34, Penal God* , 
if they aided and abetted or abetted by mten- 
tionally aiding the first accused in beating the 
deceased, then they wouid he hahle nnder 
s, 326 read with s. 109, Penal Code. The ju y 
have to give their verdict on the faots *b against 
each man severally, and they are not like the 
Judge, in charge of the entire case as a whole. 
When an accused is to be retried, be must be 
placed before the jury upon all the charges 
whioh were framed against him, and the fcngn 
Court has no jurisdiction to uphold the convic- 
tion under one section and to order him to be 
re-tried under another. JaMIRRUDDI BISWAS 
v. King-Emperor, 16 C.W.N 909 = 16 Ind. 

_ _ _ _ •* « Min 


See ABETMENT, 1 W.R. Cr. Letters, 2. 

See ACT XX OP 1866, s. 91, 14 W.R. Cr. 32. 


See ACT X OP 1875. s. 33, 1 B. 462. 

Rules regarding choosing jurors— See APPRO- 
VER, 12 Cr. L.J. 637 = 12 Ind. Cas. 513. 

Proceeding under s. 133, Crim, Pro- Code 
Function of — See CRIM. PRO# CODE, 1898» 
s. 133. 19 C.L.J. 631 = 18 C.W.N. 1148 = 24 
Ind. Cas. 603 = 15 Cr. L.J. 515. 


Respective duties of tbe Magistrate and of 
the — See CRIM. PRO. CODE, 1898, s. 133, 6 
C.L.J. 360 = 3 Cr. L.J. 331. 

Offence triable both by jury and assessors 
— Proper procedure — See CRIM. PRO. CODE, 
1898, ss. 269 l3| and 309, 2 Weir 334. 

See CRIM. PRO. CODE, 1893, ss. 269 (3), 309, 
537, 26 M. 598 = 2 Weir 333 = 2 Weir 713. 

See CRIM. PRO- CODE. 1898, ss. 269, 403, 
636, 24 M. 641 = 2 Weir 458. 

Trial by jury instead of with the aid of 
assessors — See CRIM. PRO. CODE, 1898, bs. 418, 
439, 536, 25 B. 680 = 3 Bom. L.R. 279, F.B. 

Competency of witness to testify— Credit to 
be given to the deposition— Function of Jury- 
Sea CRIM Pro. Code, 1898, s. 422, 14 Cr. L. 
J. 485 = 20 Ind. Cas. 741 = 18 C.L.J. 582 = 13 
C.W.N. 147. 

See CRIM. Pro. Code, 1898, S. 423, 2 Weir 
499. 

Right of European British subject to be tried 
by a jury — See CRIM. PRO. CODE, 1898, s. 451 
(1), 24 A. 611 = A.W.N. 1902, 142. 

See ORIM. Pro. CODE, 189B, ss. 621, 526, 
10 CJ.L.R. 193. 

See Crim. Pro. CODE, 1898, ss. 636, 637, 26 
M. 243, Note. 

Trial by— Irregularity in obarging jury 
Conviotion whether had — See ORIM. PRO. 
CODE, 1898. b. 637 (d), 14 Cr. L.J. 688 = 21 
Ind. Oas. 686. 

Verdiot of— High Court if should disousa 
weight of evidence— See DACOITY, 15 O.W.Nt 
434?=* 10 Ind. Oas. 684 = 12 Or. L,J. 193. 

Provinoe of Judge and— See DEFAMATION, 
Rat. Un. Or. C. 140, 
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Effect of not claiming— See EUROPEAN 

British Suejegt, 2-7 a. 397 = 2 a.L.J. 20= 
A. W N. 1905, 5 = 2 Cr. L.J. 17. 


Case of dacoity and burial— Trial partly with 
aid of jury whether necessary — See EVIDENCE 
ACT, 1872, ss. 24. 27, 1911, 2 M.W.N. 197 = 
12 Cr. L.J. 488 = 12 Ind. Cas. 96. 


See Evidence act, 1872. s. 30, Rat. Un. 
Cr. C. 436. 


Document for comparison by— Duty of Judge 
—See Evidence ACT. 1872. s. 73, Rat. Un. 
Cr. C. 491 = Cr. Rg. 61 of 1889. 

See Evidence ACT, 1872, s. 167, 19 B. 749. 
See Judgment, 23 W.R. Cr. 32. 

Verdict of not guilty on charge of conspiracy 
in favour of co-accused at previous trial — Effect 
on accused in supplementary trial on charge 
under as. 34, 307, I.P.C. — Repugnancy in 
verdict of Jury— Effect— Weight to be attached 
to opinion of Judge and Jury— See PENAL 
CODE, ss. 34. 307, 18 C.W.N. 580=15 Cr L.J. 
402 = 41 C. 754 = 23 Ind. Cas. 1002. 

Questioning the— See SESSIONS TRIAL, |Rat. 
Un. Cr. C. 289 = Cr. Rg. 29 of 1886. 

See Transfer of Criminal Cases — 
Grounds for Transfer, 25 C. 727 = 2 C. 

W.N. 65. 


Jury Trial. 

Misdirection — Citation of ruling in the 
charge to the jury — Right of private defence, 
when trespassers have begun cutting crop — 

See Misdirection, 16 C.W.N. 46. 

Jury under Nuisance Sections of Crim. Pro. 

Code. 

See Crim. Pro. Code, 1898, ss. 133—138. 
Sse Nuisance under Crim. Pro. Code. 

(1) —Crim. Pro. Code, 1898, ss. 133 and 138 
— Obstruction to public way — Bona fide question 
of tide— Reference to jury — Decision on mere 
inspection of locality— Validity— Nomination of 
jury— Duty of Magistrate . — When the person 
called upon under s. 133. Crim. Pro. Code, 
1898, to show cause why an obstruction should 
not be removed from a public way denies that 
it is a publio way, it is for the Magistrate to 
determine whether there is a bona fide objection, 
and he oannot in spite of the objection (unless 
he determines that it is not bona fide) refer the 
matter to a jury. The jury is not competent 
to decide whether the way obstructed is or is 
not a public way. They can merely find 
whether the Magistrate's order is reasonable and 
proper, as originally made, when the matter is 
properly submitted to them. [I?.. 2 P.R. 1903, 
Cr.] A jury cannot deoide a matter referred to 
them under s. 138 without taking evidence and 
merely on inspection of the locality. They 
are bound to hear the parties and such witness* 
es as they may desire to have heard. [R., 6 
C.W.N. 886.] A Magistrate should use his 
own independent discretion in the nomination 


Jary under Nuisance Sections of Crim. Pro. 
Code— continued. 

of the foreman and one half of the remaining 
members of the jury. KAILASH CHUNDER 
SEN V. Ram Lall MITTRa, 26 C. 869. [R., 

19 C.L J. 631 = 15 Cr. L J. 515 = 24 Ind. Cas. 

603- J 

(2) — Crim, Pm. Code. 1882, ss. 133. 135, 

138, 139— Appointment of jury to consider the 
reasonableness of order under s. 133— Verdict 
of majortiy—Duly of Magistrate.— Where a 
person, against whom an order under s. 133 
was made, applied to the Magistrate to appoint 
a jury, and the majority of the jury, after ex- 
amining the spot, found the order of the Magis- 
trate to abate the nuisance was reasonable, 
out the Magistrate, however, discharged his 
order, held, that that portion of the order dis- 
charging his order under s. 133 should be set 
aside, and the questions should be considered 
again by a fresh jury. If the jury appointed 
under s 138, required evidence, it should be 
produced before them. It is for the Magistrate 
to show by evidence that the obstruction re- 
ferred to is an unlawful obstruction of a public 
way or in a public place. QUEEN-EMPRESS 
v. Khushali RAM. 18 A. 158 = A.W.N. 1896, 
13. [R., 30 A 364 = 5 A.L.J. 488 = A.W.N. 

1908. 151 =8 Cr. L.J. 1.] 

(3) — Crim. Pro. Code, 1898, ss. 133, 135— 
Questions of title could not be raised after verdict 
of jury. — Where a person called upon to show 
cause, under s. 133, why he should not remove 
an unlawful obstruction from a road, alleged 
to be a public road, put in a petition denying 
that there was ever a road as asserted, and also 
asked for the appointment of a jury, held, that 
he was bound by the verdict of the jury ap- 
pointed, and should not raise a question of title 
subsequently. In the matter of the petition of 
Lachman. 22 A. 267 = A.W.N. 1900, 80. 

(4J— Crim. Pro. Code, 1882, ss. 133, 138 and 
139— Jury— One of the jurors refusing to act. — 
Where one of five jurors appointed under s. 138, 
bad not acted at all on the jury, and, of the 
remainder, two were in favour of the temporary 
order under s. 133 being maintained, and the 
other two against it, the Magistrate would be 
wrong in declining to pass an order under 
s. 139 of the Code, but should summon a fresh 
jury and commence the enquiry afresh. UMA 

Churn Mundle v. joshein Sheikh, 11 C. 81. 

(5) — Crim. Pro. Code, 1882, s. 133, Proceed- 
ings under— Majority of jury. — The majority of 
the jury contemplated by s 139 of the Code is 
a majority of the jurors appointed, and not 
merely the majority of the jurors, who attend- 
ed the meetings held. The Magistrate cannot 
act upon the report submitted by such majority, 
but he can pass such order as he may think fit 
under s. 141 of the Code. DURGA CHARAN 
Das v. sashi Bhusan Guho, 18 C. 278. 

(6) — Crim. Pro. Code, 1882, s. 188— Nomi- 
nation of jury — Delegation. — Under s. 138 of 
the Crim. Pro. Code, the Magistrate cannot 
delegate the duty of nominating the jury to 
another jury. QUEEN-EMPRESS v. VlTHU, 
Rat. Un. Cr. C. 460 = Cr. Rg. 17 of 1889. 



3017 


3018 


THE ALL INDIA DIGEST, 


juts under Nalsance Sections of Crim. Pro, 
Code — concluded. 

[•fl-Crim. Pro, Code, 1898, ss. 133, 138. 
140 and 141 — Jury failing to return the verdict 
- Appointment of a fresh jury— Magistrate s 
discretion . — Where, in a proceeding under 
a 133, Crim. Pro. Code, the jury, appointed 
under a. 138, failing to return the verdict on 
aoooaot of oertain oauses, the petitioner 
appeared before the Magistrate and prayed for 
the appointment of a fresh jury, but the 
Magistate refused the prayer, and, proceeding 
under s. 141, Crim. Pro. Code, made bis 
original order absolute, held, that the Magis- 
trate, in so doing, did not exeroiae a proper 
discretion. He ought to have, in the exercise 
of his discretion, appointed a fresh jury in 
compliance with the prayer of the petitioner, 
fiHIB CHANDRA GOSSAlN V. HRIDAY CHAN- 
DRA DASS, 12 C.W.N. 1047-8 Cr.L.J. 233. 

Verdiot of jury if can be questioned in Civil 
Court— See JURISDICTION OF CIVIL COURTS. 
19 W.R. 345. 

Justice of the Peace, 

(1) — Crim. Pro. Code— Justice of the peace— 
Pewer of , — The powers conferred on Justices of 
Peace are the ordinary powers conferred on 
first-class Magistrate under s. 36 of the Crim. 
Pro. Code. The power to entertain complaints 
is not one of euoh powers. E. R. LOGHAN v. 
8. W. ROMEB, 1911, 2 M.W.N. 196 = 34 M.343 
= 12 Cr.L.J. 839. 

(2) — Jurisdiction— Magistrate and Justice of 
the Peace— British-born subject — Imprisonment 
in default of fine.— A Magistrate, oeing also a 
Justice of the Peaoe, can try a British-born 
aubjeot only under 63 Geo. HI, c. 155, s. 105 
and Aot Vll of 1853, but under neither of them 
has the power to award imprisonment in 
default ol payment of fine. REG, v. DIXON, 6 
B.H.G. Or. 14. 

See ACT XXI OF 1879, 12 M. 39 = 1 Weir 10, 
26 M. 607 = 1 Weir 13 = 1 Weir 7 57 . 

See BOM. ACT VII OF 1867, 7 B.H. C. Cr. 6. 

See Judicial Commissioner of Mysore, 
5 M. 33 = 1 Weir 7. 

See Jurisdiction of criminal Courts 
—General, 7 B.H.O. Or. l. 

Jute. 

See 8TORING JUTE. 


Juvenile Offenders— concluded. 

juvenile offender guilty of theft in a building, 
sentenced him to three months’ rigorous im- 
prisonment and ordered that, in place of this 
sentenoe, the offender should be confioed in a 
Reformatory for fourteen months. Held that 
the Magistrate, having onoe passed a sentence 
of imprisonment for a particular term, could 
not direct the offender should be confined in a 
Reformatory for a longer term. REG. v, 
GANPAYA, Rat. Un. Cr. C. 109 =Cr. Rg. 
8—6—1876. [«., Rat. Un. Cr. C. 180.J 

(2) — Meaning of term— Crim. Pro. Code, 1882, 
s. 399— Act VI o/ 1864 (Whipping), ActV of 1876 
( Reformatory Schools), s. 7. — A juvenile offender 
is a person under the age of 16 as declared by 
a. 399, Crim. Pro. Code, and s. 7 of the Refor- 
matory Sohools Act, and hence a sentence of 
whipping purporting to have been passed on an 
offender aged 19 years under s. 5 of the Whip- 
ping Aot is illegal. QUEEN-EMPRESS v. NGA 
ME, L.B.R. 1893—1900, 79. 18 B.H.C. Cr. 9, 

6 A. 482, F.) 

(3 )—Age of accused sent io a Reformatory deci- 
sion by Magistrate as to— Reformatory Schools 
Act, ss. 7, 10, II.— An order, under s. 7, Refor- 
matory Sohools Act, as to the accused being a 
juvenile offender, is not, as to its legality, open 
to question. Under s. 10, it is open to the 
District Magistrate or to the authorities of the 
Reformatory Sohools to bring the oase to the 
notice of the Local Government, which has 
power, under s. 11, to order the dieobarge of 
any aooused, who, in their opinion, is above the 
age of 18 years. QUEEN-EMPRESS v. NGA 
TUN ZAN, L.B.R. 1893—1900, 299. 

See Crim, Pro. Code, 1898, s. 562, 24 A. 
306 = A.W.N. 1902, 69. 

Pine, whether an appropriate sentenoe for 

—See Grievous hurt, i L.B.R. 221 . 

See 8ECURITY FOR GOOD BEHAVIOUR, 4 
L.B.R. 12 = 6 Cr.L.J. 123. 

Kabuliyats. 

Evidentiary value of — , Chittas, accounts, 
receipts and survey maps — See EVIDENCE — 
GENERAL, 29 O. 187=29 I.A. 24 = 6 C.W.N. 
386, P.O. 

Kaju Liquor. 

See BOM. AOT V OF 1878, ss. 47, 9 and 11, 
10 Bom. L.R. 284=7 Cr.L.J. 307. 


Jute Warehouse and Fire Brigade Act. 

See Ben. aot II of 1872. 

Juvenile Offenders. 

See Aot VI OF 1864. 

See AOT V OF 1876. 

See ACT VIII OF 1897. 

See Crim. Pro. Code, 1698, s. 399. 

See Sentence. 

See Whipping. 

(1)— Crim. Pro, Code (18f2), s. 318 —Sentence 
of imprisonment— Confinement in Reformatory 
instead — Term — A Magistrate, finding a 


Kalians. 


Whether lower castes of people — See 
MAD. REG. XI OF 1816, 0. 10, 7 M.L.T- 305 = 
5 Iod. Cas. 797 = 11 Cr. L.J. 249. 


Kanango. 


See Or 
1884, 106. 


MM 


HAL BBEAOH OF TRUST, 


A.W.N. 


Inquiry by — Kanungo’s report and evidence 
—Admissibility— See Crim. PRO. CODE, 1898, 
s. 148, 12 Or. L.J. 480=12 Ind. Gas. 88. 


“Karao Marriage.” 

See Maintenance, 4 N.W.P, 128. 
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Karens. 

Law relating to marriage amoDg Karens— 
See Buddhist Law— Marriage, 15 Cr L.J 
590 = 25 Ind. Cas. 342. 

Karkoon. 

See Penal Code. s. 183. Rat. Un. Cr. 0. 
325 = Cr. Rg. 13 of 1887. 

Employed under Broach Thakur’s Relief 
Act— See Public SERVANT. Rat. Un. Cr. C 

117 = Cr. Rg. 20-11-1876. 

Karnarn. 

Power of Tahsildar to issue summons to — 
Disobedience to such summons — See MAD. 
ACT III OF 1869, 5 M. 377 = 1 Weir 91. 

Receiving illegal payment — See CRIMINAL 
BREACH OF TRUST, 1 Weir 466. 

Criminal misappropriation by Karnam— See 

Criminal Misappropriation, i Weir 455. 

Village — and Villago Monigar furnishing 
false information regarding applications for 
vacant Government lands— See PENAL CODE, 
ss. 167, 177. 1 Weir 108. 

See Penal Code, s. 174, 1 Weir 93. 

Failure by — to submit cultivation accounts 
— See Penal Code, s. 176, l Weir 105. 

See Penal CODE, s. 177, 1 Weir 111. 
Disobedience of order by, to desist from 
constructing a pyal — Encroachment on publio 
road— See PENAL CODE, ss. 186, 188, 1 
Weir 132. 

See Penal Code, e. 424, 1 Weir 483. 

See Public Servant, 15 M. 127 = 1 Weir 72. 
Karnam, Office of. 

See Mad. Reg. XXIX OF 1802. 

Kazi. 

Dispute between persons claiming to be 
entitled to officiate as Kazis in a mosque, 
applicability of the section to — See DISPUTE 
AS TO POSSESSION OF IMMOVEABLE PRO- 
PERTY, 29 M. 237 = 4 Cr. L.J. 58. 

Kazis Act. 

See ACT XII OF 1880. 

Khandesh and Ahmednagar Act. 

See BOM. ACT XI OF 1846. 

Khasgi Land. 

See Khoti Khasgi Land. 

Khazanchi. 

See Crim. Pro. CODE, 1872, s. 90, 4 C. 603 
= 3 C.L.R. 87. 

Kheonjur. 

See Jurisdiction of Criminal Courts 
—General, 16 C. 667. 

Khoti Khasgi Land. 

(1)— Khoti khasgi land, whether entitled to 
benefit ot Dunlop’s proclamation.— Khoti khasgi 
land must bo deemed to be entitled to the benefit 
of Dunlop's proclamation by virtue of which 
the trees then growing and thereafter to be 
planted on the land become the land-holder’s 


Khoti Khasgi Land —concluded 

property free from any right on the part^of 
Government. Dunlop's proclamation could not 
be withdrawn by Government in so far as it 
related to tree9 planted after its date. In re 
ANTaJl KESHAV TaMBE, 18 B. 670. [R. 23 

B. 518.] 

Kidnapping. 

See ABDUCTION. 

See Penal Code, sb. 359—369, 

(1) — Kidnapping, what constitutes— Penal 
Code, s. 363. — To constitute the offence of 
kidnapping, it must be shown that the person 
was abducted from lawful guardianship which 
is the guardianship of a person who is lawfully 
entrusted with the care or custody of a minor. 
Queen v. Buldeo. 2 N.W.P. 286. [D., 10 
Ind. Cas. 97 = 154 P.L.R. 1911 = 12 Cr. L J. 
211=7 P.R. 1911, Cr.] 

(2) — Penal Code, s. 366 — Kidnapping not a 
continuing offence. — The taking of a minor from 
lawful custody is not thosamo thing as keeping 
the minor out of suoh custody, and therefore 
during the time the minor is kept out of the 
custody of his or her guardian, the offence of 
kidnapping cannot be held to continue. The 
act of taking is completed so soon as the minor 
is actually taken out of the custody of his or 
her guardian. EMPEROR v. TlKA, 26 A. 197 
= A.W.N. 1903, 233 = 1 Cr. L.J. 561. (1 M. 
173, 19 A. 109, 2 O.W.N. 81, R.) [R., 15 0.C. 
351.] 

(3) — Not continuing offence. — Tho offence of 

kidnapping under s. 363 is not a continuing 
offence. QUEEN-EMPRESS v. RAM SUNDAR, 
19 A. 109 = A.W.N. 1896, 191. [F., 27 C. 

1041, 26 A. 197 = A.W.N. 1903, 233.] 

(4) — Penal Code, s. 361 — Kidnapping from 
laioful guardianship— Omission to inquire 
whether the minor abducted has a guardian or 
not. no defence,— A child, ten years of age, is 
prima facie subject to guardianship, and no 
one i9 at liberty to take away such child 
without permission properly obtained. Any 
one, removing such child without such permis- 
sion, does so at his risk, and cannot escape the 
legal consequences. The fact of having omitted 
to inquire whether a child has a guardian or 
not is no defence. EMPRESS v. UMSaDBAKSH, 

3 B. 178. [R., Rat. Un. Cr. C. 440.] 

(5) — Penal Code, s. 363 — Kidnapping from 
lawful guardianship— Consenting to go with a 
girl coming to one's house and asking him to take 
her away, whether an offence. — A minor girl left 
her parents’ bouse with the intention of asking 
the accused to take her away and of going away 
with him if he oon9entcd, and the accused took 
the girl away as desired by her. Held, the 
question was whether the female minor, when 
6he left her guardian’s house, had given up the 
intention of returning home ; that, in this case, 
the girl, when she left her parents’ house, had 
no such intention of not returning as to remove 
her from thoir guardianship, and that the 
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Kidnapping— continued, 

accused was therefore guilty of the offence of 
kidnapping from lawful guardianship, KlNG- 
EMPEROR v. ABGAR A LI, U B.R. 1909, 3rd 
Or. Penal Code, 27 = 4 Ind. Caa. 901 = 11 Cr. 
LJ. 81. (1 L.B.R. 205. U.B.R. 1907-1909. I, 
Penal Code, p. 1, 11, 4 W.R. Cr., 6 R.) [R-, 14 
Or. L.J. 109 = 18 Ind. Cas. 669 = U.B.R. 1912, 
186.] 

(6) — Penal Code, ss. 361 and 363— Offence of 
kidnapping, when complete. — Per Rampini, J. 
—The oflenoe of kidnapping is not necessarily 
complete as soon as the minor is removed from 
the house of the guardian. When the act of 
kidnapping would be complete would appear to 
be a question of fact to be determined according 
to the circumstances of each case, a person 
may be properly convicted of kidnapping from 
lawful guardianship, though he may not take 
part in the actual removal of the minor from 
the guardian’s house, though the minor may 
oome to him of bis or her own accord, and 
though the acts, which render him amenable to 
the provisions of s. 363, Penal Code, are com- 
mitted subsequently to that event, but before 
the minor is completely beyond the direct or 
constructive keeping of the guardian. NEMAI 

Ohattoraj v. Queen-Empress, 27 C. 1041 
= 4 C.W.N. 643, F. B. [JP., 26 M. 454 = 2 
Weir 296; R., 15 C.P L.R. 185, 12 Cr.L.J, 94 = 

9 Ind. Cas. 511 = 56 P.L.R. 1911, 14 Cr. L.J. 
93. 14 Cr. L.J. 439 = 20 Ind. Cas. 599 = 7 8.L. 
R. 17, 18 Ind. Cas. 653 = 14 Cr- L.J. 93 = 15 O. 
C. 361.] 

(7) — Abetment of kidnapping, what amounts 
to— Offence when complete. — The only evidence 
againBt an accused person, charged with abet- 
ment of kidnapping was first, that he was at 
the house of certain prostitutes who kindnapped 
a girl, secondly, that he was the first man, who 
had connection with the girl, thirdly, that he 
oarried her about from place to place, and 
fourthly, that be endeavoured to conceal him- 
self and that he himself absconded. Held, 
that there was no evidence to show that the 
accused abetted the offence of kidnapping. 
The ofionce of kidnapping a person is complete 
when a minor is actually taken out of the oustody 
of the lawful guardian. RAKHAL NIKARI v. 

Queen-Empress, 2 0.W-H. Bi. [F., 23 a. 
W.N, 233 = 26 A. 197; R., 27 C. 1041, F.B.] 

(8) — Offence of, when complete , — The offence 
of kidnapping from lawful guardianship is com- 
plete when the minor is aotually taken from 
lawful guardianship, and it is not an offence 
continuing as long as a minor is kept out of 
snoh guardianship. CHEKUTTY v. EmPBROR, 
2B H. 484=2 Weir 296. 

(9) — Hindu wife removing her infant daughter 
and marrying her without her husband's consent 
— Abetment.— Where a Hindu wife removed her 
infant daughter from her husband’s house for 
the express purpose of marrying her without 
his oonsent and thereby depriving him for ever 
of her guardianship and custody, and so married 
her, held, she was rightly oonvioted of the 
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offence of abetment of kidnapping. EMPRESS 
v. PRANKRISHNA SURMA ; In the matter of the 
petition of PBANKRISBNA SURMA, 8 C 969 = 11 
C.L.R. 6=4 Bhome L.R. 280. [R.. 24 M. 284 

= 10 M. L.J. 405 = 1 Weir 349, 15 O. P.L.R. 185, 
12 Cr. L.J. 94 = 9 Ind. Cas. 511 = 56 P.L.R. 
1911] 

(10) — Penal Code. ss. 109, 116 and 363— 
Abetment of kidnapping— Failure of attempt to 
kidnap out of British India — Punishment for 
abetment:— So long as the process of takiDg a 
minor out of the keeping of his lawful guardian 
continues, the offence of kidnapping may be 
abetted. But where the offence attempted is 
kidnapping from British India, and the attempt 
fails, the abetment of such an offence is punish- 
able under es. 363 and 116 and not under 
89. 363 and 109. REG. v. 8AMIA KAUNDAN, 

1 M. 173= 1 Weir 393. [Diss., 26 A. 197 = 23 
A.W.N. 233; Not F., 18 A. 350=16 A. W.N. 
96 ; R., 13P.R. 1893, Cr.. 26 M. 454 = 2 Weir 
296; D., 27 C- 1041 = 4 C.W-N. 645.] 

( 11 ) — Penal Code, ss. 369 and 370— Kidnap- 
ping — Absence of consent of guardian essential. 
— Absence of the consent ol the guardian is an 
essential element of the ofienoe of kidnapping, 
and, therefore, where a Magistrate found that 
the grandmother of the children agreed, or 
rather was made to agree, to their being taken 
away for four days, a conviction for kidnapping 
was held to be unsustainable, as the evidence 
indicated that an offence under s. 370 had been 
oommitted. K auk SANIG v. KING-EMPEROR, 
14 Bar. L.R. 335 = 9 Cr. L.J. 66. 

(12) — Penal Code, ss. 361, 363 and 366— 
Kidnapping girl whom her father placed 
under the temporary guardianship of another . — 
The explanation to s. 361 is not intended to 
limit the protection whioh the seotion gives to 
parents and minors. It is intended to extend 
that- protection by including in the term “ law- 
ful guardian,” any person lawfully entrusted 
with the oare and custody of the minor. The 
faot that a father allows his ohild to be in the 
oustody of a servant or friend for a limited 
purpose and for a limited time, oannot deter- 
mine the father’s rights as guardian or his 
legal possession for the purposes of the Criminal 
law. 8uoh a temporary guardianship does not 
exclude the higher legal guardianship of the 
father. In euoh oases, the Court must consider 
all the facts and see whether they are consist- 
ent or not with the oontinuanoe of the father’s 
legal possession of the minor. If they are not 
inconsistent, the minor must be held to be in 
the father’s possession or keeping, even though 
the actual physioal possession should be tem- 
porarily with a friend or other person. Where, 
with the connivanoe of a person to whom a 
minor girl was entrusted by a lather for a 
limited time, she was taken from his oustody 
by the aooused persons for tho purpose of being 
married to one of them, and was so married 
without having obtained the oonsent of the 
father of the girl, held, that the temporary 
guardian would be. guilty of abetment of an 
oflenoe under s. 361 and the other aooused 



8023 


THE ALL INDIA DIGEST. 


3024 
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would be guilty of kidnapping. JAGANNADHA 
R ao V. Kamaraju, 24 M. 284 = 1 Weir 349 = 2 
Weir 438 = 10 M.L.J. 405. [R., 31 A. 448 = 6 A. 
L.J. 682 = 10 Cr.L.J. 295 = 3 Ind.Cas. 480. 6 Cr. 
L J. 30 = U.B.R. 1907. 1st. Qr., PeDal Code. 1.] 

(13) — Penal Code, ss. 363, 368 — Kidnapping 
from lawful guardianship— " Keeping ,” scope 
and meaning of. — A girl under sixteen years 
of age was going to a vegetable market in 
search of work. On her way, she met a woman, 
who asked the girl to accompany her under 
a promise of obtaining work for her. The 
woman took the girl to her bouse and kept her 
there till the evening, when she was removed 
by the accused in a closed carriage to a solitary 
bungalow far away from the town. The 
accused kept the girl there for two days and 
two nights, after which she was permitted to 
return to her home. Held, that the accused 
were guilty under e. 369, I.P.O., of the offence 
of wrongfully confining a minor knowing that 
she had been kidnapped. Ins- 363, the Legis- 
lature has advisedly preferred the phrase 
“ keeping of the lawful guardian” to the word 
“ possession” which frequently recurs in the 
Code in connection with inanimate objects. 
The word “ keeping” connotes the fact that it 
is compatible with independence of action and 
movement in the object kept. It implies 
neither prevention nor detention but rather 
maintenance, protection and control, manifest- 
ed not by continual action, but a3 available on 
necessity arising. This relation between the 
minor and the guardian is certainly not dissolved 
so long as the minor C3n at will take advantage 
of it and place herself within the sphere of its 
operation. EMPEROR v. JETHA NATHOO, 6 
Bom. L.R. 785 = 1 Cr. L.J. 93. [F., 13 Cr. L.J. 
736 = 16 Ind. Cas. 768 = 6 S.L.R. 71; R., 8 
Cr. L.J. 361 = 1 S L.R. 104, Cr„ 14 Cr.L.J. 439 
= 20 Ind. Cas. 599 = 7 S.L.R. 17.] 

(14) — Penal Code, ss. 363 and 366 — Kidnap- 

ping from lawful guardianship — Illicit inter- 
course, consent to, before elopement — Presump- 
tion — No intention of seduction — S. 366 of 
the Penal Code is inapplicable where a girl at 
the time of kidnapping from lawful guardian- 
ship intends to cohabit of her own free will 
with the kidnapper, as no intention to seduce 
to illicit intercourse can be presumed under 
the circumstances. KING-EMPEROR v. NGA 
NGE, U B.R 1903, PeDal Code, 17 = 2 Cr. L J. 
476. (U.B.R. 1897—1901, 328, Overruled ; U. 

B.R. 1903, Penal Code, 15, 1 L.B.R. 297, F .) 

(lb)— Penal Code, ss. 361. 363 —Kidnapping 
— Motive— Consent of guardian— Punishment. 
— For a conviction under s. 363, Penal Code, it 
is sufficient to prove that the minor was taken 
away from the custody of a lawful guardian 
without his consent. Motive has nothing to do 
with the offence of kidnapping (s. 361, I.P.C.), 
though it might have much to say to the 
punishment. Consent given by the guardian 
after the commission of the offence would not 
mitigate it. GANESH v. KING-EMPEROR, 
6 A. L.J 682 = 3 Ind. CaB. 480 = 31 A. 448 = 10 
Cr.L.J. 295. 
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(16) — Penal Code, s. 368 — Kidnapping— Con- 
cealing a kidnapped girl. — The mere fact of a 
girl being received into a house aDd retained 
there by the owner, even after he may have 
become aware or found reason to believe that 
she had been kidnapped, does not amount to 
concealment of her, unless an intention of keep- 
ing her out of view be apparent. QUEEN v. 

Jhurrup Bhunjun Singh, 5 N.W.P. 133. 
[F„ 15 C.P-L.R. 185.] 

( 17 1 — Concealing kidnapped girl. — The mere 
circumstance of a kidnapped girl staying in the 
accused’s house for a day or two does not war- 
rant the conclusion that she was wrongfully 
concealed with the object of baffling any searoh 
that might be made for her. QUEEN v. MUS- 
SAMUT CHUBBOOA. 5 N.W P. 189. [F., 15 

C.P.L.R. 185.] 

(18) — Concealing kidnapped girl. — The mere 
fact that a child bad been received into the 
house and retained there by the owner, after he 
may become aware that the child had been 
kidnapped, would not constitute a concealment 
of the child, that i*. an offence under s. 368, 
I.P.C , unless there was either wrongful con- 
cealment or confinement. Emperor v. Ram 
SASTRI, 15 C.P.L.R. 183. (5 N.W P. 133, 189, 
F.\ 8 C. 969, 27 C. 1041, R.) 

(19) — Penal Code. ss. 361, 36‘2. 366— Paternal 

relation of minor girl removing her from her 
guardianship and giving her in marriage against 
her wish — Hindu law. — The right of the pater- 
nal relative of a miuorgirl to select a husband 
and perform her marriage is not, according to 
the Hindu law, absolute as against the 
guardian. The right to dispose of the girl in 
marriage does not necessarily belong to the 
person who has the right of guardianship. The 
latter right may, as often happens in regard 
to the person and properties of female infants, 
belong in Hindu law to a woman. The 
paternal relative is not, by Hindu law, justified 
if he removed the minor by fraud or force for 
the purpose of getting the marriage performed, 
without any consideration for her own wishes 
and in spite of the objections of the guardian. 
Held, upon the facts, that the act of the ac- 
cused, the paternal relative of a minor girl, in 
giving her in marriage to his nominee, not- 
withstanding the objection to the marriage 
raised by the girl aud her guardian, amounted 
to kidnapping under 8. 361, and also to 

abduction as defined in s. 162, and that the 
case did not come within the exception to s. 361, 
as there was no evidence of good faith, and 
was not taken out of s. 366 as the girl objected 
to the marriage. QUEEN-EMPRESS v. BAI 

Mahakor, Rat. Un. Cr. C. 820 = Cr. Rg. 66 
of 1893. 

(20 ) — Penal Code. ss. 368, 370 -Kidnapping 
— Slavery. — If, knowing that a girl had been 
kidnapped, the accused wrongfully confines 
her, and subsequently detains her as a slave, 
he is guilty of two separate offences under 
ss. 368 and 370. QUEEN V. MlRZA SlKUNDER 
BUKHUT, 3 N.W.P. 146. 
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( 31 ) — Penal Code, ss. 342, 846. 363. 511 — 
Separate sentences for wrongful confinement 
and attempt at kidnapping. — Where an aot of 
restraint or confinement in an attempt to kid- 
nap bas been exeroised in furtherance of the 
attempt, and goes to form part of that offence, 
and it ie not done with any intention or 
object whioh can be separated from the general 
intention to kidnap, it will constitute an in- 
tegral part of that offence and should not form 
the subjeot of a separato conviction and 
sentence. QUEEN v. MUNGROO, 6 N.W.P. 298. 
[R., 2 A. 139, 10 A. 58.] 

(22) — Penal Code, $. 361 — Kidnapping from 
lawful guardianship— Guardianship of a minor 
wife after marriage — Taking of a minor wife 
by her father from her ziusband. — The husband 
of a Hindu minor girl is her lawful guardian. 
It amounts to kidDappiDg even if, without any 
criminal intention, the father takes away his 
minor daughter from the lawful guardianship 
of her husband. In such a case the Magistrate 
must proceed according to law, and, if he 
believes the complainant, he is bound to issue 
a process. In the matter of the v elition of 
DHURONIDHUR GHOSE, 17 C. 298. '[R., 31 A. 
448 = 6 A.L.J. 682 = 3 Ind. Cas. 480=10 Cr. 
L.J, 295, 29 C, 751, Rat. Un. Cr. C 820. 
1L.B.R. 205.] 

(28) — Penal Code, ss. 361 and 363— Kidnap- 
ping from lawful custody— Guardianship of 
Mahomedan minor girl— Right of Mahomedan 
mother,— Until a Mahomedan girl attains her 
puberty, her mother is entitled, under Maho- 
medan law, to the guardianship of the girl, in 
preference to her husband. Where a Maho- 
medan girl of about 11 or 12 years of age was 
left by her husband in obarge of hi9 mother, 
and the girl’s mother bad her removed by a 
third person from the oustody of her mother-in- 
law, held, that no offence of kidnapping from 
lawful guardianship was committed. KOREAN 
v. King-Emperor. 32 C. 444 = 2 Cr. L.J. 328. 
(11 C; 649. R.) 

(24) — Penal Code, ss. 366, 368 — Kidnapping 
from lawful guardianship— Mahomedan Laia 
— Girl having attained the age of 15 years . — a 
M ahomedan girl, after having attained the age 
of 15 years, doe9 not cease to be under the law- 
ful guardianship of her mother, with whom she 
is actually residing, within the meaning of 
ss. 366 and 368 of the Indian Penal Code. EM- 
PEROR OF INDIA V. MlRAN BAESH, 21 P. L- 
R. 1906 = 3 Cr.L.J. 296 = 60 P.R. 1903. Cr. 
(8 0. 971, F.) 

(25) — Penal Cede, ss. 302 and 363— Murder 
and kidnapping — Legal keeping of parents— 
Intention to make unlawful use of minor, whe- 
ther should be proved — Misdirection — Sufficient 
evidence for conviction of murder.— In a case of 
kidnapping and murder, the prosecution evi- 
dence proved that, on a certain day, the mother 
of a girl of 7 years of age dressed her up in fine 
clothes and ornaments and sent her, and saw 
her go to the aooused’s house that, in the after- 
noon of that day, the aoaused and the girl 
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were seen going together; that, on the evening 
of that day, a search was made for her and the 
accused was questioned about her, but she 
could not be found ; and that, sometime after 
this, the corpse of the child was found, not 
far from the accused’s house in a sack and in a 
state of decomposition and all the ornaments 
were intact, except a silver necklet whioh was 
missiDg : field that, the jury having been mis- 
directed upon the oharge of murder, tbeconvio- 
tion and sentence for that offence, under s. 302, 
I.P.C., should be reversed and that the convio- 
tion and sentence, under 8. 363, for kidnapping 
should be confirmed. Per Hayward, A.J.C., 
“If a girl goes on a visit with or without the 
knowledge of the guardian, she is still in the 
legal keeping of her parent, and. further, it is 
not necessary that there should be any inten- 
tion to make an unlawful use of the minor to 
constitute the offence of kidnapping.” IM- 
PERATOR V. VlLAITALISBAH wd. MaHOMED- 
SHA5, 1 8.L R. 104, Cr. = 8 Cr. L.J. 861 (6 
Bom. L. R. 785, F.) [R., 14 Cr. L.J. 439 = 20 
Ind. Cas. 599 = 7 S.L.R. 17.] 

(26) — Penal Code, s, 361, Exception— Kidnap- 
ping by mother of minor children from father's 
guardianship . — A woman should not be con- 
victed of kidnapping her own minor ohildren 
from the lawful guardianship of their father, 
wbeD she believes, in good faith, herself 
entitled to the lawful custody of the ohildren. 
In re HOWKA RAMALAKSHMI, 1 Weir 348 = 

2 Weir 663. 

(27) — Girl kidnapped in love with the accused 
— Girl going after the accused out of her own 
free will — Taking from lawful guardianship — 
Penal Code, s. 361. — An acoused oan be held 
guilty of having kidnapped a minor from 
lawful guardianship where there is no evidence 
of the accused having in any way enticed the 
minor away, and where the evidence is to the 
effect that the minor of her own motion left her 
guardian’s keeping, and proposed elopement 
to the accused and went with him of her own 
free will. Whether the girl was out of the 
keeping at the time she and the accused went 
off together is a question of faot. CROWN v. 
8AN Hlaing, 1 L.B R. 205.(L.B.R. 1872-1892. 
202, 2 W.R Cr. 5, 7 W.R- Cr. 36, 10 W.R. Cr. 
33, 17 O. 298, JR,) [Discussed cC applied, U.B.R. 
1909, III, P.O., 27, 7 Cr. L.J. 210, 11 Or. L.J. 
81 = 4 Ind. Cas. 901.] 

(28) Penal Code, s. 366 — Girl going after her 
lover of her own free will.— B. 366, Penal Code, 
does not apply in the case of a girl over 12 and 
under 16 years of age, who goes with a lover, 
of her own free will, for the purpose of 
co-habitation. 0ROWN v. Chan Mya, 1 L.B. 

R. 297, P.B. (3 W.R. Cr. 15, 4 P.R, 1902, Or,, 
R.) 

(29) — Penal Cade,ss. 361 and 363— Kidnap- 
ping from lawful guardian sh ip — Girl leaving her 
parents' house by previous } arrangement with 
accused-‘Liability\of, accused. -k girl of 13, living 
with her parents, fell in love with the aoouaed, 
and, by previously arranging with him, left the 



3027 


THE ALL INDIA DIGEST. 


3028 


Kidnapping — continued . 


house and met him at a place appointed, went 
away with him and lived with him as his wife. 
Held , that the accused was an active participator 
in the girl leaving her parent’s guardianship, 
and that he was therefore rightly convicted 
under s. 363, I. PC., of kidnapping a minor 
from lawful guardianship. Nga Te HLA v. 
King-Emperor, U B.R. 1907 3rd Qr., Penal 
Code, 11 = 14 Bur. L.R 262=7 Cr. L J. 210. 
(U.B.R. 1907, I, Penal Code 1, 1 L-B.R. 205, 
R) 


(30) — Kidnapping — Consent — Taking by force 
or fraud — Penal Code, s. 361. — Under s. 361 of 
the Penal Code the consent of a minor is 
immaterial, and neither force nor fraud form 
elements of the offence. QUEEN v. SOOKEE, 

7 W.R. Cr. 36. 

(31) — Consent— Taking by force or fraud— 
Penal Code, s. 361.— The abduction of a girl 
under 16 with intent to marry, etc., without 
her lawful guardian's consent is punishable 
under ss. 363, 366, 1.P.C. The consent of a kid- 
napped person is immaterial, and it is not 
necessary for a conviction, under s. 361, 
I.P.C., that the taking or enticing should be 
shown to have been by means of force or fraud. 
QUEEN v. KOORDAN SINGH, 3 W.R. Cr. 13. 

( 32 ) — Abduction— Taking by force or fraud— 
Penal Code, s. 361.— The abduction of a minor 
girl under 16 out of the custody of her lawful 
guardian is punishable under s. 361, Penal Cede. 
It is not necessary to such a conviction that 
the carrying off was forcible. QUEEN v. 

Modhoo Paul, 3 W.R. Cr. 9. 

( 33 ) — Consent— Taking by force or fraud— 
Penal Code, s. 361.— The consent of a kidnap- 
ped person is immaterial, and it is not necessary 
for a conviction, under s. 361, Penal Code, that 
the taking or enticing should be shown to have 
been by means of foroe or fraud. QUEEN v. 
BHUNGEE AHUR, 2 W.R. Cr. 5. QUEEN v. 
AMGAD BUGEAH, 2 W.R. Or. 61. 


( 34 ) — Penal Code, s. 366— Kidnapping— Evi- 
ience.—Tho first aooused meeting a young Ahir 
zirl outside the fort at Allahabad, took her 
against her will into the fort and there had 
forcible connection with her. Immediately after 
this, the second, third, and the fourth acoused, 
appeared on the scene with an ekka, and took 
the girl off to a sarai in the oity, and there the 
three had. or attempted to have, foroible con- 
aeotiou with her. The girl was taken for the 
night to the bouse of the second accused, but was 
brought back in the morning, and. apparently, 
returned to the custody of the first accused, 
and she spent that day, if not the following 
night, in his house. All four of the persons 
concerned had work about the fort they were 
all previously acquainted with eaoh other. Held 
that upon these faots, it oould not be said that 
there was no evidence upon which a jury could 
find a conspiracy to kidnap against all four 
persons. KING-EMPEROR v. RAHMAT ULLAH, 
A.W.N. 1902, 143. 

(35) — Crim. Pro. Code, 1882, s. 180— Kidnap- 
oinq in one District— Confinement in another 
District— Jurisdiction, r- A girl was kidnapped 
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from the lawful guardianship of her husband 
at a village in the Mainpuri District, by the 
first accused, and was wrongfully confined, 
with the knowledge that she bad been abducted 
or kidnapped, by the second and third accused 
at Aligarh. All the accused were committed to 
the Aligarh Sessions Court. Held, that the 
offence of kidnapping having been committed 
at Mainpuri, the first accused should have been 
committed at Mainpuri Court of Sessions, 
and the second and the third accused oould be 
tried in the same Court under s 180 Crim. 
Pro. Code. EMPRESS v. SURJA, A.W.N. 1883, 
164 [Not F., 18 A. 350 = A.W.N. 1696, 96.] 

(36) — Penal Code, ss. 366, 368— Kui napping 

— Jurisdiction— Crim. Pro. Code, 1882, s. 180. 
— The offence of kidnapping is not a continuing 
offence, but is complete directly the minor has 
been taken from the keeping of the lawful 
guardian. Where the offence of kidnapping was 
completed in the Agra District, and the ohildren 
kidnapped were not confined or concealed in 
the Aligarh District, but were being carried on 
a cart openly in the latter district, held, that 
the Court of Sessions at Aligarh had no juris- 
diction to try the offence, EMPRESS v. BUDHA, 
A.W.N. 1883, 67. [R., A.W.N. 1887, 139.] 

(37) — Proof of offence— Evidence of kidnap- 
ped girl. — The testimony of the kidnapped per- 
son, if satisfactory, legally suffices for a con- 
viction for kidnapping. QUEEN v. DOORGA 
DOSS, 7 W.R. Cr. 104. 

(38) — Penal Code, ss. 363, 366, 368— Illegal 
concealment. — A eleven years old girl was taken 
out of the custody of her lawful guardian by 
the first accused, and offered for sale in mar- 
riage to another, and the second accused illegal- 
ly ooncealed her. The convictiou of the former 
was upheld under s. 363 of the Penal Code only, 
and of the latter under 6. 368 only. A separate 
oonviction of both under s. 366 was set aside. 
QUEEN v. ISBEE PANDAY, 7 W.R, Cr. 56. 

(39) — Kidnapping — Rioting. — A husband or 
those who aided him cannot bo convioted of 
kidnapping for taking away his own life, but 
they are guilty of rioting, if they carry out the 
husband’s object of getting possession of his 
wife by force and violence and in the darkness 
of night. Queen V. ASKUR, W.R. 1864, Cr., 12. 

(40) — Penal Code, s. 363— Betrothed girl 
after marriage is broken off. — Where a person 
carries away, without the consent of her lawful 
guardian, a girl to whom he had been betrothed 
by her father, after the father had ohanged his 
mind and broken off the marriage, he is guilty 
of kidnapping from lawful guardianship. 
QUEEN V. GOOROODOSS RAJBUNSEE, 4 W.R. 

Cr. 7. 

(41) — Enticing away child playing on public 
road — Taking from lawful guardianship. To 
entice away a child playing on a publio road is 
to kidnap it from lawful guardianship. QUEEN 
v. Mussamut OOZEEBUN, 7 W.R. Cr. 98. 

(42) -Penal Code, ss. 361, 363— Enticing 
from lawful guardianship. — For a conviction 
of kidnapping under ss. 361 and 363 of the 
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Pans! Code, that the accused took or enticed 
ftWay from lawful guardianship the persoc i kid- 
napped must ho established. QUEEN NEELA 

BebeB, 10 W. R. Cr. 33, 16 W R Cr. 42. 

(43 ) — Penal Code, ss. 363, 366 — First class 

Magistrate convicting under s. 363, Penal Code, 
on facts amounting to an offence under s. 366, 
p/nal Code -Cnm. Pro. Code (1982) « 346. 
gj 7 4 — Where, in a case in which the evidence 
ahowed that there was a prima facie case under 
s. 366, Penal Code, the Magistrate of the first 
class convicted the accused under s 363. and 
sentenced him to the full extent of his powers. 
field, that in 6uch case it was the duty of the 
Magistrate either to have submitted the record 
to the District Magistrate under s. 346. or to 
have committed the accused to the Sessions 
Court for trial in a. 347. Crim. Pro. Code, on 
the graver nffeooe under s. 366. KAKA v. 

empress. 30 p.R 1886. Cr. 


(44 )— Abetment o/ — There can be no abet- 
ment of kidnapping by conduct commencing 
only after the minor has once been completely 
taken out of the keeping of the guardian when 
the guardian’s keeping of the mipor is at an 
end. CHANDA v. EMPRESS, 6 P.R, 1894. Cr. 


(45 )— Oistof the offence. —It is not incumbent 
on the prosecution, in a case of kidnapping, 
under s. 361, Penal Code, to prove that the ao- 
oused knew that the minor had a lawful guard- 
ian. It is for the aocused to prove ignorance 
of the fact of the existence of a lawful guardian, 
when he raises that plea, though it does not 
follow that such ignoranoe will be a oomplete 
answer to the oharge of an offence uoder ss.361 
and 363. KHUDA BAKHSH V- EMPRESS, 
*7 P R. 1887. Cr. 


(46) — Kidnapping a married girl— Abetment 
of kidnapping — Where the acts and the conduct 
of the girl kidnapped from the lawful guardian- 
ship of her husband ehowed that she was a 
consenting party to a comfortable home being 
found for her and she was never compelled to 
marry any person against her will or forced or 
seduced to illicit intercourse, held that the 
person taking her away from her husband was 
not liable to be oonvicted under 8. 366 (2). 
The oSeDce of kidnapping not beiDg a continu- 
ing offence, there could be no abetment of the 
taking after the minor had once been complete- 
ly taken out of the keeping of her lawful 
guardian. DURQA DaS v. KING-EMPEROR, 
18 P.R. 1904. Cr. = l Cr. L.J. 949=114 P L.R. 
1904. (6 P.R. 1894, Cr.. 8 P.R. 1894, Cr., 13 
P.R. 1880, Cr.; F., 27 P.R. 1880. Cr.. R.) {R. , 12 
Or. L.J. 94 = 9 Ind. Cas. 611 = 56 P.L.R. 1911.] 

(47) — Enticing away married woman — Abet- 
ment— See In re BALAMBAL, 26 M. 463 = 1 

Weir 674. 

Gonspiraoy — Abetment of — Evidence Act, 
8. 10— See ABETMENT, 4 O.W.N. 628. 

See ABETMENT, 8 P.R. 1894, Cr. 

See Charge to Jury— Misdirection. 14 
A. 25=A.W.N. 1891, 170, 7 W.R. Or. 22. 

Or. 11—23 


Kidnapping— concluded. 

See COMPOUNDING OFFENCE, 22 W.R. 

CT See CRIM. PRO. CODE, 1898, 8. 181(4), 121 
P.L.R. 1901. 

See EVIDENCE — GENERAL, 13 M. 426 — 1 
Weir 290. 

See JOINDER OF CHARGES — MISJOINDER 
OF CHAROES, 5G M. 454 = 2 Weir 296, 1 L. 

B R. 361. 

See Jurisdiction of criminal Courts 
— General, a.W.N. 1887, 139. i P.R. 1901, 

Cr. 

See MAGISTRATE, JURISDICTION OF— 

General jurisdiction, 17 C. P.L.R. 105, 
L.B.R. 1893—1900. 212. 

See RIOTING. W.R. 1864, Cr. 12. 

See Sentence— General, 8 W.R. Cr. 3. 
See SENTENCE — CUMULaTIVE AND SEPA- 
RATE SENTENCES, 8 W.R. Cr. 35. 

Kilos. 

License for — See Mad. ACT IV OF 1884, 
ss. 188, 189, 1 Weir 737. 

King’s Coin (Counterfeiting of). 

See COIN. 

See COUNTERFEITING COIN. 

See Penal Code, ss. 230-251. 

(1)— Penal Code, ss. 71. 232 & 235— 
Possessing instruments for counterfeiting 
Sentence. — A person oanoot be convicted once 
again, after a previous coDviotion for perform- 
ing a part in the process of counterfeiting the 
King’s coin, for having in bis possession 
implements and materials for the purpose of 
using the 6ame for counterfeiting King's coin. 
Hayat v. Emperor, 14 P.R, 1904. Cr.= 
111 P.L.R. 1904=1 Cr. L.J. 946. (6 N.W.P. 
39. 23 A. 266, R.) 

Knife. 

Whether an utensil— See MAD. ACT I OF 
1886, s. 65, l Weir 652. 

Knowledge. 

See Penal Code, a. 304-A, 4 C. 764. 

Knnbon. 

See ACT I OF 1878, a. 4, L.B.R. 1672-1892, 
619. 

Kwin. 

See ACT III OF 1867, a. 13, L.B.R. 1872— 
1892, 817. 

Labour Emigration, Assam. 

See Ben. act VI of 1901. 

Laboorer. 

See ACT XIII OF 1869. 

— employed by Government — See PUBUO 
Servant, 7 M. 18 = 1 Weir 27. 

Labourers, Emigration of Native, Act, 

See ACT XIII OF 1864. 

Labour— Madras, Compulsory Labour Act. 
See Mad. ACT I OF 1868. 



3031 THE ALL INDIA DIGEST. 


3032 


Laboarera, Transport of Native, Act. 

See Ben. act VI OF 1865. 

Laccadive Islands. 

See ACT XIV or 1874, ss. 3 and 4, 13 M. 
353 = 2 Weir 1. 

Ladder. 

Removing a. thereby detaining a person on 
roof See WRONGFUL RESTRAINT, 1 Weir 
340. 

Larabardar. 

See ACT XIII OF 1859, s. 2, 2S P.R. 1908, 
Cr. = 9 Cr. L.J. 107. 

Omission by— to report absence* of bad 
cbaraoter — Information already given by 
village watchman — S?e PUN. ACT IV OF 1872, 
s. 39- A. 20 P R. 1903, Cr. 

Omission to give information of theft — Sec 

Penal Code, s. 202. A.W.N. 1833, 9. 

Land. 

See CRIM. Pro CODE, 1898, s. 145, 2 Weir 
108. 

Land Acquisition Act. 

See ACT I OF 1894. 

Land, Acquisition of forpublic purposes, Act- 
See ACT VI OF 1857. 

Land, and Revenue Act. 

See BUB. ACT II OF 1876. 

Landing and Shipping fees. Out-ports Act. 
See Mad. ACT III OF 1885. 

Landlord and Tenant. 

See CRIM. PRO. CODE, 1898. s. 144, 32 C. 
154. 

Dispute between tenants of joint owners — 
Jurisdiction of maeietrate to proceed under 
s. 145 — See CRIM. PRO. CODE, 1898, s. 145, 8 
Ind. Cas. 453 = 3 Bur L T. 74. 

Ejectment of tenant by revenue authority — 
Tenant’s unlawful obstruction — See CRIM. Pro. 
CODE, 1898, s. 145, 33 P.W R. 1912, Cr. = 193 
P.L.R. 1912 = 16 Ind. Cas. 527 = 13 Cr. L.J. 

Tig- 

Exclusive possession claimed by each set of 
landlords through respective tenants — One 
tenant setting up tenanoy against another — 
Jurisdiction of Magistrate — See CRIM- PRO. 
CODE. 1898,6.145, 12 Cr. L J. 408 = 11 Ind. 
Cas. 592. 

Landlords claiming exclusive possession 
through tenants— Rival claims set up by other 
landlords to exclusive possession— Sec CRIM 
PRO. CODE, 1898,3. 145. 15 C.L.J. 184. 

Sen Dispute as to possession of immo- 
veable PROPERTY. 15 W.R. Cr. 1. 

See MISCHIEF, 1 Weir 491, 

Tenant cutting trees on jiray'ili land after 
execution of Kidipa — No theft — See PENAL 
CODE, es.24, 379=15 Cr. L.J. 586 = 25 Ind. 
Cas. 338. 


Landlord and Tenant— concluded. 

Tree on tenant’s holding — Severance by action 
of wind— Malguzar trying to remove the tree— 
Obstruction by tenant — Malguzvr’s right of 
private defence— See PENAL CODE, s. 98. 10 
N.L.R. 38= 15 Cr. L.J. 352 = 21 Ind. Cas. 704. 

Crop cut by landlord jointly with tenant— 
Not a case of theft— See PENAL CODE. s. 379 
10 A. L.J . 527 = 14 Cr L J 3 = 18 Iud. Cas. 146. 

Tenant in possession of pa^dy — Conviction 
for theft— Legality — See PENAL CODE s. 379, 
1914 M.W.N. 106 = 15 Cr. L J. 186 = 22 Ind. 
Cas 762. 

Tenant not paid price of standing crop — 
Ejectment — Tenant cutting and removing stand- 
ing crop — Whether theft — See PENAL CODE, 
s 370. 13 Cr L J. 298 = 14 Ind. Cas. 762 = 11 
A.L J. 270. 

Trees— Theft— Possession of tenant— Exclu- 
sive or j->int— See Penal Code, ss. 379 403, 
424. 1914 M W.N. -493 = 15 Cr. L.J. 440 = 24 
Ind. Cas. 176. 

See Rioting. 1 Weir 44 = 1 Weir 56 = 8 M. 
H.C. App. 11, 13 M. 148= 1 Weir 67. 

See Theft. General— What Consti- 
tutes theft, 1 Weir 411. 

Landlord and Tenant Procedure Act 

See BEN. ACT VIII OF 1869. 

Land Registration Act. 

See BEN. ACT VII of 1876. 

Land Revenue Act9. 

See PUN. ACT XVII OF 1887. 

See U P. ACT XIX OF 1873. 

See U.P. ACT III OF 1901. 

Land Revenue, Ceded Provinces, Realization 
of. 

See BEN. REG. XXVII OF 1803. 

Land Revenue Code (Bombay). 

See BOM. ACT V OF 1879. 

Language. 

Confession recorded in a, different from that 
in which it was given — Admissibility — See 
CONFESSION— CONFESSION TO MAGISTRATES 
— ADMISSIBILITY— RECORD OF CONFES- 
SIONS, 22 C. 817. 

Larceny. 

What is— See PENAL CODE, s. 379, 8 A. L.J. 
1237 = 12 Ind. Cas. 844 = 12 Cr. L.J. 580. 

Laskara. 

Powers of — Jurisdiction of High Court over 
— See Garo HILLS. 9 Ind. Oas. 114 = 12 Or. 
L J. 10=13 C L.J. 444. 

Lathis. 

Association in lathi play if evidence of inten- 
tion to wage war — See CONSPIRACY, 16 C.W. 
N. 1105= 16 Ind. Cis. 257. 

When becomes a deadly weapon — See 
PENAL CODE, ss. 95,144, 12 Cr. L.J. 103 = 9 
1 Ind. Cas. 586. 
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Lathli— concluded, 

—whether a deadly weaoon — See PENAL 
CODE, 6. 148, 15 A. 19 = A.W.N. 1892, 158. 

Hurt with— See PENaL CODE, es. 302, 304, 
925, A.W.N. 1892, 105. 

Latrine. 

See BEN. ACT III OF 1884, sa. 230, 231, 270, 
6C.W.N. 167. 

Lav. 

See Bye-Law. 

See Mistake of Liw. 

See Special Laws. 

Usage infringing —See USAGE, 2 M. 140 = 2 
Weir 68. 

Lawful Authority. 

See CONTEMPT OF LAWFUL AUTHORITY. 

Laws Local Extent. 

See ACT XV OF 1874. 

Laws of Procedure. 

Whether can have retrospective effeot — See 
STATUTES, CONSTRUCTION* OF, 6 M. 336 = 
7 Iod. Jur. 301. 

Leadiog Questions. 

(1 )—By whom to be permitted.— It is the Court, 
and not the counsel for the crown, who oau 
determine whether leading questions should be 
permitted, and the responsibility for that per- 
mission rest3 with the Court. BARINDRA 

Kumar gbose v. Emperor, 87 C- 467 = 14 
C W.N. 1114 = 11 Cr. L.J. 453=7 Iod. Cas. 339. 

Lease. 

Abetment of orimioal trespass and theft— 
Penal Code, bs. 107, 103 — Ereoution of 

document giving lease over property not 
belooging to the lessor— Lessor's liability as 
abettor for criminal trespass and theft of 
crops by lessee— See ABETMENT, 1 Weir 48. 

Attachment of property — Power to deal with 
land under attachment — Power to lease — See 

Dispute as to Possession of Immove- 
able Property, 17 W.R. Cr. 38. 

Legal Practitioners. 

1. — General. 

2. — advocate. 

8.— attorney. 

4.— barrister. 

6.— Counsel. 

6. — muktear. 

7. — Pleader. 

8. — Pleader and Client. 

9. — Vakil. 

See ACT XVIII OF 1879. 

1.— General. 

(1)— Facility for Counsel taking insfrucfions 
from accused —Police — Opprobrious epithets used 
by Magistrate regarding Vakil.— Though it is 
proper that means should be adopted to prevout 
prisoners from escaping while holding an in- 
terview with their vakil, the polioe or other 


Legal Practitioners— continued. 

1. — General — continued. 

persons should not be placed sufficiently near 
to overhear their conversation. An observation 
by the Magistrate that vakils are come to tout 
for clients or applying to them opprobrious 
epithets, is improper. REG. v. KaSHINaTH 
DINKAR, 8 B H.C. Cr. 126. 

(2) — Duties and responsibilities of — Advocate 
— Professional misconduct - Allowing clients to 
execute documents without warning them that 
they are invalid — Allowing clients to give up 
part of their just rights by compromise - Evi- 
dence taken in one proceeding us,d in another— 
Admissibility —Co its against Government, power 
of Privy Council to allow. — A legal practitioner 
was charged with certain acts ol professional 
misconduct in connection with a case, in which 
he had beeQ engaged, and the reoords in that 
case and in some other proceedings were put iu 
in their entirety and treated as evidence in the 
proceeding : Held, that ibe procedure wa9 ir- 
regular. It is extremely dangerous to take the 
evidence, which ha6 been given in oue case, 
upon issues raised in that case (examination- 
in ohief and cross-examination alike having been 
directed to those issues), and to apply it in 
another case, in which other issues arise. When 
a legal adviser allowed his client to enter into 
certain agreements which (be later on admitted) 
he believed to be invalid in law : but tbe Court 
found them to be valid agreements, and it was, 
in any case, doubtful at the time they were 
entered into, as to whether they were valid or 
not ; held, that, under tbe oircumstaoces, he 
was not guilty of such professional misconduct 
as to call for punishment. A legal practitioner, 
when taking part in connection with the exeou- 
tion or a compromise direolly arising out of 
the matter in whiob he is employed, is bound 
to warn his olients. if they are acting in ignor- 
ance of the nature of what they are doing, 
while he is in a position to iaform them, or 
under a mistake as to their rights, which he could 
oorreot, even when he is not expressly asked by 
them on the subjeot. A legal practitioner would 
not be ohargeable with professional misconduct, 
if he allowed his clients to enter into a compro- 
mise io derogation of their legal rights, unless 
he himself was aware of those rights and of tbe 
faot that his olients did not know them and did 
not intelligently aud deliberately reali-e them. 
In re HENRY LEWIS LUBECK. 7 Bom. L R. 
894 = 2 A. L.J. 80u =2 C L.J. 421 = 10 OWN- 
57=18 M L.J. 432 = 2 Cr L.J. 775 = 33 C 151 = 
1 M L T. 17, P.0, =32 I, A. 217 = 8 Sar. 861. 

(3) — Inherent power of Courts over legal 
practitioners — Prevention of scandal. — Every 
Court has an inherent power to rt strain legal 
practitioners from conducting proceedings openly 
dishonorable or unfair as to amouot to a scandal. 
No legal praotitionerof any description, who has 
mainly conducted the case of one party in the 
first Court, should be allowed to aot against 
that party in a subsequent stage of the same 
case, either in' the firBt Court or in the Court 
of appeal, Where a Counsel is retained to 
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Legal Practitioners - continued. 

1. — General — concluded. 

appear in a second appeal only, the engagement 
ends with the appeal, and he can appear and 
plead for the opposite party in any suosequent 
seoond appeal, though arising out of the same 
oau'o. UORI BHOI v. SHRIDHAR KULTA. 1 
N.L.R. 52. 

(4) Penal Code, ss. 464, 466 — Muklca* cor- 
recting plaint in epen Court. — Where a Mukh- 
tear who was appearing for the plaintiff in a 
suit in ejectment in a Revenue Court, took up 
the plaint in open Court, but without the per- 
mission of the Court or of the clerk in whose 
custody it was, and added one more field to the 
number of fields already in suit, and he was 
charged with an offence under s. 464 and s. 466 
of the Penal Code, held that it was not esta- 
blished that ho did it with any fraudulent or 
dishonest intention and that although his con- 
duct was a very serious contempt of Court, yet, 
the benefit of the doubt as to whether his act 
was dishonest or foolish may be givon to him 
and that he mu*t be acquitted. EMPEROR v. 
BISHESHAR DAYAL, A.W.N. 1905, 93 = 2 Cr.L. 
J. 234. 

(5) — Legal practitioner— Conviction for an 
offence under $. 182, Penal Code— Certificate . — 
The mere fact that a pleader has been convict- 
ed of an offence under s. 182 of the Penal 
Code in that he preferred a false complaint of 
theft, is no reason for dealing with him under 
the Legal Practitioners Act. Where there are 
no materials to show clearly that the pleader 
knew the charge to be false, there is no justi- 
fication for suspending the pleader or withdraw- 
ing his certificate. In the matter of GHULAM 
Husain, A.W.N. 1896, 20. Note. (R., A.W.N. 
1896, 20 ] 

(G) — Appellant, right of, to be heard by mulch- 
tear — Crim. Pro. Code (1872), s. 278. — The 
appellant in a criminal case has a right to be 
beard by a mukhtear. fMPERATRIX v. SHIV- 
RAM GUNDO. 6 B. 14. 

(7) — Right of complainant to be represented by 
Counsel. — A complainant has a right to retain 
and be represented by his own pleader or coun- 
sel ; but where Government takes up a prosecu- 
tion, the complainant’s pleader would be led by 
the ropresenta' ive of Government. CROWN v. 
BIHAREE, 30 P.R. 1870, Cr. 

(8 ) — Right of accused to be heard by Counsel. 
— Necessity for giving counsel sufficient time to 
appear. FUZL v. CROWN, 31 P.R. 1870, Cr. 

Defamatory letter addressed to a— in reply to 
the notice of a claim on behalf of bis client, 
which contains imputation concerning the client 
— Publication — Privileged communication- 
imputation addressed to the person himself 
Defaming husband in wife’s presence and vice 
versa — See DEFAMATION, 6 P.W.R. 1910, Cr.= 
10 P.R- 1910, Cr. 


Legal Practitioners — continued. 

2. — Advocate. 

See ACT XVIII OF 1879. 

See Advocate-General. 

(1) — Advocate, power of enrolment and suspen- 
sion-of High Court of Allahabad- Letters Patent, 
ss. 7, 8. — By ss. 7 and 8 of the Letters Patent, 
the Allahabad High Ccurt is authorised and 
empowered to approve, admit and enrol as many 
advocates as it thinks fit and to suspend any 
advocate on a reasonable cause. A Barrister of 
England or Ireland may be admitted under 
Rules 180 and 191 of the Rules of the High 
Court as an advocate, and when be is so 
admitted, he becomes subject to the discipli- 
nary jurisdiction of the Court. Rule 197 pro- 
vides for cases, in which the Chief Justice arid 
Judges may. for good cause, and without 
charge or trial, suspend or remove from the 
rolls of the Court an Advocate of the Court. An 
Advocate may, therefore, be trie d by three 
Judges under Rule 2. Where a counsel was 
guilty of contempt, in the attempt to vindicate 
his professional conduct in a publication of 
which be is an editor, held, that the libel con- 
stituted a "reasonable cause’’ for which be 
may be suspended from practice. In re SaSHI 
BhUSHAN SARBADH1CARY. 29 A. 95. P C =17 
ML J. 74 = 4 A. LJ 34 = 9 Bom. LR 9 = 11 C. 
W.N. 273 = 5 C.L.J. 130 = 2 M.L.T. 1 = 5 Cr.L. 
J. 57 = 34 I. A. 41. (1866 L. R. 1 P.C. 283, D.) 
[R., 11 Cr. L J. 615 = 8 Ind. Cas. 282 = 6 N.L. 
R. 129.] 

(2) — Right to appear for prosecution in Ses- 
sions Court . — An advocate of the High Court 
may appear on behalf of tbo prosecution in the 
Court of Sessions and conduct tbo prosecution 
without being specially empowered by the 
Magistrate of the district for the purpose. In re 
GUNGADHUR SIRCAR, 23 W.R. Cr. 14. 

(3) — Right to appear — Criminal Courts — 
Prosecution . — A counsel or advocate is entitled 
to appear and act on behalf of the prosecution 
in the Criminal Courts. CHANDI CHARAN 
CHATTERJEE v. CHANDRA KUMAR GHOSE, 

5 BLR. App. 70 = 14 W.R. Cr. 23. 

(4) — Prosecution by advocate or attorney 
before Presidency Magistrate— Presidency Magis- 
trate’s Act (IV o\ 18771, s. 129.— With the 
exception of certain officers, such as the 
Advocate-General, Standing Counsel, Govern- 
ment Solicitor, &c., no counsel or attorney can 
claim the right of conduct of a prosecution 
before the Presidency Magistrate without hia 
permission. EMPRESS v. BUTOKRISTO DASS, 

6 C. 59 = 6 C.L.R. 374. 

(5) — Act XI of 18S9 ( Lower Burma Courts), 
ss. 86 and 87 — Crim. Pro Code (1861), s. 340. — 
Sessions Judges are permitted to allow third 
class Advocates to appear, plead and act before 
them in criminal appeals. In the matter cf the 
petition of TRAVERS DRAPES, L.B.R. 1872— 
1892, 260. 

(6) — Attorney— Advocate— Competent witness. 
— An attorney who has acted as advocate toe 
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Legal Practitioners— continued . 

2.— Advocate— continued. 

one of the parties, and pleaded his oaso in 
Court, can be examined as a witness in the 
case. RAMFAL 8HA W V. BlSWANATH MANDAL, 

5 B L.R. App. 28. 

y)— Defamation— Privilege of an advocate.— 
4d advocate speaking in a Court of Justice in 
England is not liable either civilly or criminal- 
ly lor defamatory words spoken in his offi ie if 
they are pertinent to tbe inquiry. Similarly, 
an advooate in this country has and should 
bare the same privileges in respeot of liberty of 
speech whioh he has so long enjoyed in Eng- 
land. An advocate in this country cannot, 
therefore, be proceeded against either civilly or 
criminally for words uttered in his office as 
advocate. SULLIVAN v. NORTON, 10 M. 28, 
F.B.. (F., 9 Cr. L. J. 385 = 1 led. Cas. 799 = 

19 M L J 217 = 6 M.L.T. 15 ; R., 19 B. 340, 17 
M. 87 = 3 M.L.J. 94, 31 M. 400 = 18 M.L.J. 353 
= 4 M.L.T. 222, 10 M.L.T. 489, 2 Bom. L.R. 
3,9 Bom. L.R. 1287, 9 Ind. Cas. 509, 3 L.B R. 
265, 11 M.L.T. 416 = 1912 M . W N - 47G, 2 L. 
B.R. 130, 13 Cr. L. J . 275 = 14 Ind. Cas. 659 ) 

(8) — Privilege of speech. — Question of the 
extent of the privilege of speech accorded to 
advocates and counsel considered. REG. v. 
KASHINATH DINKAR, 8 B.H.C. Cr. 126. 

(9) — Crim. Pro. Code (1872), s. 186 (s. 340 of 
the Code of 1898 )— Accused defenied by author- 
ised pleader — Vakalatnamah. — An advocate or 
attorney of the High Court or an authorised 
pleader, appearing in defence of an accused 
person, under a. 186. Crim. Pro. Code, 1872, is 
not required to file a vakalatnamah. H C. 

Proceedings, 23rd November 1874, 
NO. 1891, 2 Weir 402 = 7 M H.C. App. 40. 

(10) — Unprofessional conduct of — Special 
leave to appeal to the Privy Council. — Case in 
which the Privy Council granted special leave 
to an Advocate to appeal against his dismissal 
on the ground of unprofessional conduct, 

Bomanjee Cawasjee v. Chief Judge and 

THE JUDGES OF THE CHIEF COURT OF 

Lower Burmah, 4 Cr. L.J 23B. P.C. = 34 C. 
129 = 11 C. W N. 370=8 C.L J 123 = 17 M.L.J. 
67=9 Bom. L.R. 3 = 34 1 A. 83. 

(ID— Suspension of advocate — Burma Courts 
Act (VII of 1872), s. 58— Entering into contract 
contrary to public policy . — In a case in whioh 
an advocate of tbe Recorder's Court at Rangoon 
was suspended by the Reoorder under Act VII 
of 1872, s. 68, for having entered into a con- 
tract, which was contrary to public policy, the 
High Court, though reprobating suoh a praotioe 
as improper and misohiovous, yet considered 
that a serious warning was all that was called 
for under the circumstances, inasmuoh as it 
appeared that tbe advocate in this instance did 
that which was done by other advooates, even 
by persons to whom he might fairly look for an 
example. In re MOUNG HTOON OUNG, 21 
W.R 297. 

(12) — Conduct of— Endeavouring by irregular 
means to influence evidence of witness — Credibi- 
lity of,— A jailor and an advooate clandestinely 
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Legal Practitioners— conPmtred. 

2. — Advocate — concluded. Srin<j£2 f, » 

got into communication with some witnesses 
and offered them money as a reward to speak 
the truth after they admitted having beeD paid 
money to speak falsely. Held, there is much to 
condemn in the conduct of any person, who 
endeavours to influence, by irregular means, 
the evidence of a witness, in a case pending 
before a Court of Justice, and. especially so. 
when this is done by an advocate professionally 
engaged in the case, in which such witness is 
produced ; there is no real reason why the con- 
duct of such advocate and jailor, though it 
might bear the complexion of tampering with 
witnesses, should be treated as rendering their 
evidence entirely unworthy of credit. TAMBI 
v. QUEEN-EMFRESS, L.B R. 1893—1900, 263. 

(13 ) — Difference between advocate's ordinary 
and back fees— Whether receipt for ordinary fees 
requires to be stamped. — Btld ( per Roe, C J ., 
Frizelie and Reid, JJ..) that no stamp is 
necessary for the receipt given by a barrister in 
respect of his ordinary fees; and (per Frizelie, 
Stogden and Reid, JJ., Roe, C.J-, dissenting) 
that no difference in principle exists between an 
ordinary lee and a “back fee.” iper Stcgden , J.) : 
— A barrister oannot enter into a contraot 
of hiring, as an advocate ; be can enter into a 
contraot to serve any one as an advocate in 
consideration of the money paid or to be paid 
to him, and a fee so paid or to be paid to him 
is for consideration aud Deeds a stamp, whether 
it is an ordinary or a back fee. SHIRCORE v. 
EMPRESS, 13 P.R. 1897, Cr. 

See Defamation, 19 B. 340. 

See Letters Patent— Letters Patent, 
1865— Madras, s. 10, 10 M. 26, F.B. 

Examining witnesses and recording their 
evidence in Chambers — Whether such practice 
objectionable— See WITNESS— EXAMINATION 
OF WITNESSES, 13 Cr. L.J. 299=14 Ind. Cas. 
763 = 6 Bur. L.T. 38. 

3.— Attorney. 

(1) — Crim. Pro. Code (1872), s. 186 ( = s 940 
of the Code of 1898) — Accused defended by 
authorised pleader — VakaUthnama. — -An ad- 
vocate or attorney of the High Court or an 
authorised pleader, appearing in defence of an 
aooused person, under s. 186, is not required to 
file a vakalalhnamah. H.C. PROCEEDINGS, 
23rd NOVEMBER 1874. NO. 1891, 2 Weir 402 = 

7 M H O. App. 40. 

(2) — Sinking off the rolls— Power of High 
Court. — The High Court in Calcutta is not 
authorised in striking an attorney off the rolls, 
when suoh a step would not be sanctioned by 
the praotioe of the Courts in England. In the 
matter of Stewart, 1 BLR. P.C. 53 = 10 W. 
R. P.C. 43=2 Buther. 183. 

(3) — Letters Patent, cl. 10— Attorney — Strik- 
ing attorney’s name off the rolls— Rule, service 
of — Practice — Grounds , copy of, to be served on 
attorney personally - Sufficient time to be 
gitjen—DMcipImarp action against attorney— 
Misconduct of attorney, by whom to be brought 
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Legal Practitioners — coDtinaed. 

3. Attorney — concluded. 

to Court s notice- Verification^ importance of — 
suspicion not enough to justify disciplinary 
action The rul*s ot the High Court make no 
special provision ( or the disciplinary procedure 
ot the Court, The Eogltsh procedure in its 
entirety cannot te adopted. When the alleged 
misconduct of an attorney is the subject of 
consideration, it is expedient to initiate proceed- 
ings by a rule, or motion or notice, calling on 
the attorney to answer tbe matter in the affida- 
vits of the applicant. Service should be personal, 
acopyoftho affidavits should be served with 
the rule or notice of motion, and the returnable 
date shouid allow sufficient time for an answer 
to be put in. Ordinarily ten days should puffice. 
Disciplinary action against an attorney rests on 
the principle that tbe Court dtems him an unfit 
person to act as au attorney, and not by way of 
punishment. Any body is entitled to inform 
the Court of the misconduct of an attorney (25 

Q. B D. 17 =5y L.J Q B. 23$ = 38 W.K. 533, F ) 
A verification is a matter of great importance 
as possessing the security of being made under 
the sanction of a solemn declaration, for which 
the person making it would be liable to the 
penalties attaching to tbe crime of giving false 
evidence, it tbe declaration where falls to bis 
knowledge. (15 A. 59 = A.W.N. 1892, 235. W. 

R. Sup No. 54 = 1 Ind. Jur. O S. 63 = 1 Hay- 
379, R.) Even a strong case of suspicion is not 
enough to justify the disciplinary action cn a 
summary proceeding, especially when there is 
a positive sworn denial and repudiation of the 
misconduct imputed. In re AN ATTORNEY, 

14 Cr. L.J, 305 = 19 Ind, Cas. 993, 8.B. = 4l 
C. 113. 

(4) — Suspension for negligence. — Where an 
attorney baj been guilty of negligence in allow- 
ing his clerk to set in his ab'-cnce and file a 
false affidavit and adopted it without inquiring 
into its character, he was su-pended from prac- 
tising in tbo High Court in i* s original jurisdic- 
tion for one year, but he was at liberty to 
praotice as a vakil on the appellate Bide. It 
had not been proved that the clerk was acting as 
an attorney wiihout a license, or had a share in 
tbe profiis. Had tbis been 60 , the attorney’s 
name would have been strut k efi from the rolls. 
In the mattrr of POORNOO ChaNDRA MOO- 
KERJEE, Boui-ke, O.C. 377. 

(5) — Prosecution before Presidency Magistrate 
by aavocate or attorney — Presidency Magistrate's 
Act (IV of lb77), s. 129. — With the exception of 
certain officers, such as the Advocate-General, 
Standing Counsel, Government Solicitor, elo., 
no counsel or attorney can claim the right to 
conduct a prosecution before the Presidency 
Magistrate without bis permission. EMPRESS 
v. JBUTOKRISTO DASS, 6 C. 89 = 6 C.L.R. 374. 

(5-a) Proceedings under cl. 10, Letters Patent 
— Attorney proceeded against — Attorney if can 
make affidavit in answer to rule against him 
under Court’s disciplinary powers — Liability 
for false statement in affidavit — See CRIM. 
Pro. CODE, 1898. s. 195. 15 Cr. L.J. 49 = 22 
Ind. Cas. 321 = 41 0. 446. 


Legal Practitioners — continued. 

4. —Barrister. 

(1) — Suspension from practising— Malus 

animus— Ground /cr suspension.— An order of 
a High Court suspending a barrister from prao- 
tise for five years was set aside, tbe ground 
being that there was no malus animus to show 
an intention to commit a fraudulent act, 
although there bad been grave irregularity, In 
re THOMAS NEWTON, 10 B L.R. 88 = 17 W R. 
35 = 14 M I A. 267 = 2 Suther. 5C5 = 3 Sar. 13. 

(2) — Barrister or pleader appearing as liti~ 
gant in person— Practice.— In cases where a 
barrister or pleader appears before the Court 
as a litigant iD person, he must not address the 
Court from the Advocate’s table or in robes, 
but from the same place and in the same way 
as any ordinary member of tbe public. In the 
matter of the WEST HOPETOWN TEA COM- 
PANY. LTD., 9 A. 180 [R.. 148 P.R. 1907, 8 
Ind. Cas. 444 = 3 Bur. L.T. 49.] 

See ACT XIV OF 1908, 13 C.W.N. 605. 

5. — Counsel. 

(1) — Crim. Pro. Code, s. 340 -Right of 
counsel to be heard . — Where a Judge proceeds 
to held a preliminary enquiry under s. 476 of 
the Crim. Pro. Code, the person against whom 
such enquiry is started is not the accused 
person ; and even if he be an accused person, 
tho Court making such enquiry is not a Crimi- 
nal but a Civil Court. It is a very general 
practice to hear pleaders on behalf of persons 
in Civil or Criminal matters, and a9 amici 
curiae even in criminal revision. Ram NlHORE 
Umar v. King-Emperor. 8 A. L.J. 237 = 12 
Cr. L.J. 231 = 10 Ind. Cas. 740. 

(2) — Impropriety of one and the same counsel 
appearing for parlies having conflicting interests. 
— Two accused persons, who maae different 
confessions partially exonerating themselves 
and accusing one another with ibe commission 
of the principal offence, appealed, on their 
conviction, through one and the same counsel, 
held that it was improper. HlRA v. EMPRESS, 
13 P.R. 1890. Cr. 

(3) — Right to appear in Criminal Courts. — 
A counsel or pleader is entitled to appear and 
act on behalf of tbe proseoution in a criminal 
case. CHANDI CHARAN Chatterjee v. 
Chandra Kumar Ghose, 5 B.L.R. App. 70 
= 14 W R. Cr. 23. 

(4) — Crim. Pro. Code (1872), ss 59. 60, 236, 
251, 252 — Right of complainant to conduct case 
by counsel. — Whether a private comp)amant is 
permitted or not to conduct the prosecution 
under s. 59, be may instruct counsel through 
a pleader under tbe Rules of the High Court, 
and the Publio Prosecutor may avail himself 
of counsel’s services under s- 60. S 2S6 makes 
overy case tried by a Sessions Court a case 
under s. 60, and the Publio Prosecutor may 
avail himself of counsel’s services in all such 
cases, and the right of general management of 
the case still vests in him. The aesistance of 
couneel extends also to the tmmming up and 
the reply. In re NARAYAN M. PENDSHE, 11 
B.H.C. 102. 


i 
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Legal Practitioners— continued. 

_ — g, — Court tel — concluded, 

( 5 ) — Right of counstl to address Court- 
Address not finished owing to favourable remark 
by the Court- judgment afterwards unfavour- 
able— Not finishing address a material error — 
Where a countei *ai down without finishing hi9 
address in coostquence of a remark by ihB Court 
from which he thought and had good reasc n 
for tbioking that the Court had made up its 
mind in favour of his clteut, but where the 
Court afterwards delivered an unfavourable 
judgment convicting his client, htld that the 
not finishing of the Counsel’s address under the 
circumstances was a material error aud the con- 
viction was bad in law. In re OMBICA CHURN 
SEN, 1 J G. 15. 

(6;— Ke,erence to High Court under s. 434, 
Cnm. Pro. Coae {Act XXV of 1861J — lu a re- ; 
ference to the High Court under s. 434 of the 
Criminal Piocedure Code, counsel are not heard 
as a mailer of right, but by the iooulgence of 
the Court. ANOfc-LO v. CARGILL, 9 B.L.R. 417 
= 18 tf.R. Cr. 4l ; see also KEG. v. DevaMa, 

1 B. 64. 

Prosecution by Advocate or Attorney be- 
fore Presidency Magistrate — See ACT IV OF 
1877, s. U9, 6 C. 59 = 6 C.L R. 374. 

See DEFAMATION, 19 B 340. 

Acou9ed defended by- Making defamatory 
statements about a witness — See DEFAMATION, 
15 M. 411=1 Weir 588 = 2 M.L.J. 142. 

6.— Muktear. 

See ACT XX OF 1865. 

See ACT XVIII OF 1879. 

See Legal practitioners— Pleader. 

(1) — Appellant, right of, to be heard by mukh- 
tear—Crvn. Pro. Coae 11872), s. 278. — Toe 
appellant tn a cnmiual case has a right to be 
heard by a mukhtear. 1MPERATRIX v. SHIV- 
RAM GUNDO, 6 B. 14. 

(2) — Accused person — Right to appear by 
Mukhteac - District Magistrate , discretion of.— 
The applicant, applied to the High Court to set 
aside an order of a First ClassMagietrate refusing 
to allow him to oeleud an accused in a case 
before him as a Mukhtear. Held, — to reluse or 
allow the appearance of a Mukhttar for an 
accused person is entirely within ihe discretion 
of the Magistrate conoerned. in re VENKATESH, 
Bat. Ua. Cr. G. 314 = Cr. Rg. 68 of 1886. 

(8)— Mukhtear— Court’s permission — Right to 
appear— Cnm. Pro. Code , L«98, $$. 4 (r), 340, 
421, 422, 423.— A Mukhtear oan only plead with 
the permission of tne presiding officer of a crimi- 
nal Court. TOPANMrtL JETHMAL V. CROWN, 

1 S.L.B. 198 = 9 lnd. Cas. 711 = 12 Gr.L J. 118 . 
(6 B. 14, D ) 

(4)— Mukhtear, a pleader— Code of Criminal 
Pro&dttre {Act of 1898», ss. 4, cl. (r), 840 — 
Mukhtear’ s license— Right of accused to be 
represented by Mukhtear before a Magistrate 
and Sessions Judge— Discretion of Magistrate or 
Session* Judge how to be exercised tn granting 


Legal Practitioners— continued. 

6. — Muktear — continued. 

permission to mukhteors to appear for defence.— 
No general rule of practice can be laid down bet- 
ween pleaders and mukhtears as to tbe right of 
the latter to appear in criminal cases. Tbe law is 
contained in s. 340, Cnm. Pro. Code, read with 
s. 4 Jr), and the practice is regulated by the 
High Court Rules. Subject to tbe permission 
ol Magistrates and Sessions Judges in each case, 
a mukhtear is authorised to practise io Criminal 
Courts. Magistrates and Sessions Judges are 
Dot to deprivo parties of legal aid wbioh they 
may obtain at a moderate cost, and they will 
not be exercising a wise discreiion by an 
indiscriminate rtfueal of such permission to 
mukhtears wbo have a distinct professional 
status in Criminal Courts. Mukhtears should 
not be permitted to appear io tbe Sessions 
Court where their appearance is unnecessary or 
where there is no reason for their appearance, 
but that is a matter which must be decided 
independently in each case and no general rule 
can be laid down. Tbe object of the law and 
the rules i9 that the defence of an accused 
person may not be shut out merely by the fact 
that he is represented by a Mukhtear. The 
High Court rule that every Magistrate is bound 
in each case that come9 before him, use tbe dis- 
cretion vested in him by law before giving 
audience to an uncertified pleader and the 
character of tbe person appointed to plead ia 
one of the matters to be taken into considera- 
tion — does not apply to muklears who are 
licensed legal practitioners and wbo maj be 
excluded on other than personal grounds. 

ishan Chandra Bhat v Emperor. 15 C. 
W.N 409 = 9 lnd Cas. 664 = 12 Cr. L J. 111 = 
18 C L.J. 635 = 38 C 488. 

(5) — When Revenue agents can prattxse as. 
— Revenue agents should no; practise aa 
mukhtears without renewing their certificatea 
in that capacity. CRIMINAL CIRCULAR MEMO. 
No. 8, DATED 19TH AUGUST, 1873, 20 W.R. Cr. 
Clr. 18. 

(6) — Removal of muktear— Cximinal charge 
— Evidence justifying dismissal — Evidence 
which does not support a conviction on a 
criminal charge oannot justify the removal 
from a profession (the present oaso being that 
of a muktear). In re Nil Kunt BISWAS, 9 W. 
R. Cr, 29. 

(6 .-a)— Act XX of 1865, s. 16— Charge- 
Notice — Magistrate, powers of, to suspend 
Mook'ear. — Belore a Magistrate oan suspend a 
Mooktear from practice, be must observe the 
requirements of e. 16, Aot XX of 1865, and 
furnish the Mooktear with a copy of the charge 
against him, and anotioe fixing a day on whioh 
suoh charge will be taken into consideration. 
In re GOLabKHAN, 6 B.L.R. App. 83 = 18 W. 
R. 171. 

CO— Act XX of 1865— Potosr of Magistrate to 
suspend mooktear. — Where a Magistrate sus- 
pended a mooktear for three months for wilfully 
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Legal Practitioners— continued. 

6.— Muktear — continued. 

makiug a false statement held that the Magis- 
trate had no power to suspend the mooktear 
under Act XX of 1865. In re BANCHANLDHI 

Mahanty, 17 W R Cr. 6. 

(Si — Dismissal of muktear — Power of Magis- 
trate to dismiss.— A Magistrate has no power to 
give a muktear a “ general dismissal ” unless 
he is convicted of an offence involving moral 
turpitude or infamy. QUEEN v. SHAM CHaND 
Chowdry. 1 W R. Cr. 34. 

(9j — Suspension or dismissal of muktear — 
Power of High Court. — The High Court had 
power, uoder s. 15. Act XX of 1865, to suspend 
or dismiss a muktear from his office, when it 
saw “ reasonable cause,” although ho might 
not have committed any act of “ professional 
misconduct” under s. 16. In the matter of 
Gbolab Khan, Mookhtear. 7 B.L R. 179 = 
16 W.R. Cr. 15. (/*., 11 Cr. L.J. 3l0 = 6 lud. 

Cas. 313 = 1910 M.W.N. 163.] 

(10) — Suspension of muktear — Power of 
Magistrate to suspend muktear— Act XX o) 1865. 
— A Magistrate has no power to suspend a 
muktear under Act XX of 1365. ROOTOO 
Bewah V. Kekaroo, 21 W.R Cr. 41. 

(11) — Re-instatement of mookhtear — Convic- 
tion on criminal charge — Act XX of 1865. — 
Where the circumstances under which a mookh- 
tear was convicted and suspended from practice 
do not show that he was guilty of any moral 
turpitude or that he was unfit to act in the 
Criminal Court as a mookthear, the HiRh Court 
reinstated him In the matter of KOY'LASH 
Nath Chowdhry, 16 W.R. Cr. 4i. 

(12) — Admission of mooktears, Rules of High 
Court relating to, construction of. — The inten- 
tion of the High Court has not been either that 
persons presenting themselves for admission as 
mooktears should be subjected to regular exa- 
minations, or that the duty imposed upon the 
Judges by the rules of the Court relating to the 
matter could be delegated to the Magistrate. 
Every person who had been practising as a 
mooktear of the Criminal Courts should be at 
liberty under Rule 39, to satisfy the Judge that 
he was a person of good moral character and 
qualified by his knowledge of law and procedure; 
and only if, on such opportunity being given 
him. he fails to satisfy the Judge upoo these 
points, could be be refused admission under that 
rule. In re GOLUCH CHUNDER KUR, 6 W.R. 
Mis. 29. 

See ACT VII OF 1870, s. 34, 30 C. 921 = 7 C. 
W.N. 704. 

See appeal -General, 5 P.R 1893. Cr. 

Presentation of complaint by mukhtear 
See complaint— Dismissal of Complaint, 
Rat. Uq. Cr. C. 625 = Cr. Rg. 51 of 1892. 

See CRIM PRO CODE. 1898, s. 4. 5A.L.J, 
40 = A. W.N. 1908, 11 = 30 A. 66 = 7 Cr. L.J. 21. 

See CRIM. Pro. CODE, 1898, s. 4, 7 C.W. 
N. 524. 


Legal Practitioners— continued. 

6. — Muktear — concluded. 

See CRIM. PRO. Code, 1898, s. 340, 14 W.R. 
Cr. Cir. 5. 

See CRIM. PRO. CODE, 1898, s. 488, 2 Bom. 

L. R. 700. 

See Evidence ACT, 1872, ss. 126, 127, 25 
C. 736 = 2 C. W.N. 484. 

See Prisoner. 2 W.R. Cr. 50. 

See Privileged communication, l B.L. 
R.A. Cr. 8 = 10 W.R. Cr. 14. 

7.— Pleader. 

See ACT XX OF 1865. 

See ACT XVI II OF 1879. 

See Government pleader. 

(1 )— Letters Patent, 1866, s. 8 — Conviction 
under s. 471, I. P C., whether a svfii ient cause 
for the removal ol a vakil from the roll.— On a 
vakil of the High Court of Allahabad being 
convicted of forgery under s. 471, I.P.C., the 
conviction being affirmed by the High Court 
with a slight modification in the period of 
imprisonment, the H gh Court ordered notice 
to be given to the vakil to show cause why he 
should not be removed from the roll of vakils 
and his ceriific&te cancelled in consequence of 
the offence of which he had been convicted. 
The High Court held that the propriety in law 
or in fact ol the conviction could not be ques- 
tioned, but the counsel for the vakil was not 
precluded from showing, if he could, that the 
conduct of the vakil in the matter was not 
such as to render him an unfit person to be 
retained on the rolls of vakils of the Court. 
The High Court held, a)9o, that the vakil’s 
name 6bould be struck off the roll of vakils. 
Against the order, the vakil appealed to the 
Privy Council. Held, by the Privy Council, 
that, as the object of the appeal was to have 
the judgments of the Sessions Judge and of the 
High Court on appeal reviewed and reversed in 
substance, if not iu form, and in effect to have 
an appeal agaiust the conviction, when, if he 
had petitioned for leave to appeal against it, 
the leave would certainly have been refused, 
the appeal should not be allowed. Held, fur- 
ther, that the conviction for forgery, followed 
by a sentence of imprisonment, was sufficient 
without further enquiry to justify the Court 
in removing the appellant from the roll of 
vakils and cancelling his certificate, and that 
the vakil’s counsel was not entitled to go 
behind the conviction in order to show that he 
had oommitted no offence at law. In the 
matter of RaJENDRO NATH MUKERJI, 22 A. 
49, P.C. =3 C. W.N 736 = 1 Bora. L.R. 708 = 26 
I. A. 242 = 7 Sar 556. [72 . 29 A. 96, P.C.=4 

A. L.J 34=9 Bom LR 9 = 5 C.L J. 130 = 11 
C.W.N. 273 = 17 M.L.J. 74 = 2 M L T. 1. 32 B. 
106=10 Bom. LR. 21 = 3 M.L.T. 131. 37 
M 238 = 13 Cr. L.J 800=17 Ind. Cas. 544 = 23 

M. LJ. 447 = 12 M L.T. 6l5=l9l2 M W.N. 
1029. 11 Cr. L J. 503 = 14 C.W.N 1073 = 7 Ind. 
Cas. 622, 11 Cr. L.J 615 = 8 Ind. Cas 282 = 6 
N L.R. 129; D., 8 A. L.J. 389=9 Ind. Cas. 
1013.] 
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Legal Practitioners— continued. 

7,— Pleader — continued, 

12)— Act XVIII of 1679 (Legal Practitioners), 
5 j. 12, 14 — Muktear — Conviction for noting— 
Liability to suspension from practice— Conviction 
if conclusive.— Two muktears, who were parties 
to a proceeding under s. 145, Crim. Pro. Code, 
jn the course of which a chur, the subject of the 
proceeding, was attached under s. 146 and 
placed in oharge of a receiver, collected a 
number of armed men who formed an unlawful 
assembly with a view to take forcible possession 
of the chur ; Held that, having regard to the 
character of the offence, an order under s. 12 of 
the Legal Practitioners Act could properly be 
passed against them ; that, in such a proceed- 
ing, it was Dot open to them to go behind their 
conviction by the Criminal Court and invito 
the Court to examine the facts with a view to 
showing that the conviction was erroneous. 
But the Court in such a c»se will look into all 
tbe facts as found to determine the position of 
the persons concerned. In re. KALI PROSONNO 
BOSU CHAUDHURY. 14 C.W N. 1073 = 12 
C.L.J. 553 = 11 Cr. L.J. 503-7 lnd. Cas. 622. 

(31— Act XVIII o/ 1879, ss. 13, 40 — ' u Other 
reasonable cause,” meaning of, »» s 13 — 
Not restricted to matters ejusdem generis with 
matters in cl. (a) to (e) —Charge, necessity to 
formulate with particularity — Evidence Act 
(l of 1872), s. 132 — Answers not objected to — No 
privilege. — An order under s. 13 of the Legal 
Practitioners Act can only be made, after notice 
has been given to the pleader to 6how cause 
why he should not be suspended or dismissed. 
Tbe notice must formulate the charges with 
sufficient precision, to enable the pleader to 
know tbe charge which he iB called upon to 
meet. Tne words “ other reasonable cause " 
in 6. 13, cl. (/) are not restricted to matters 
eiusdem generis with the matters mentioned in 
ol.(a) to(e). Two pleaders organized a political 
meeting and cne o( the speakers at the meeting 
was oonvicted of sedition. The two pleaders 
were also charged with having published a 
leaflet to honour B.C. Pal. Held, these circum- 
stances did not constitute “ reasonable cause ” 
for their suspension or dismissal. The evidence 
given by witnesses can bo used against them in 
a subsequent proceeding, if they did not claim 
privilege or object to anewer any of the questions 
whiob were put to them. In re A. G. GaNA- 
PATHY Sastry, 6 M.L.T. 253, F.B.= 11 Cr. 
L.J. 274. 

(4) — Penal Code, s. 500 —Defamation by a 
pleader in pleadings. — A pleader or mooktear 
is not liable to a oharge of defamation, if, 
relying on the statements of his olient, he 
introduced into a pleading, in good faith, a 
defamatory statement. QUEEN v. CHRESTEIN, 
2 H.W.P. 473. 

(5i— Pleader pressing question found impro- 
per— Fine— Act I of 1846— I.P.C., s, 288— 
Crim Pro Code, 1861, ss. 163 and 429— 
Opportunity to show cause— Irregularity — A 
pleader who presses a Court to put a q ueation 
which the Court considers improper, and insists 

Cr. 11-24 


Legal Practitioners— oontinued. 

7. — Pleader— continued. 

on a note being made of his request, is not 
liable to fioe uuder Act I of 1816. No opinion 
was offered on the point whether such conduct 
on the part of a pleader amounted to an 
offence under s. 228 of the Penal Code. 
Where the pleader UDtler the above ciroum- 
etances was fined for an offence under s. 228 
without bemg called on to make a statement 
in bis defence, held that the procedure was 
irregular and that though there was no appeal 
from the order, the High Court could io revi 
Sion, interfere with the order on account of 
such irregularity. KASHI NATH YlTHAL, 
v. DAJB GOVIND, 7 B H.C A C. 102. 

(6) — Practice— Allegation by council con- 
taining imputation against Magistrate — Pro- 
priety. — It is improper lor counsel, however 
zealously be is privileged to argue on instruc- 
tions given him, to briDg forward a serious 
charge against a Magistrate without having 
reasonable ground.- for supposing that tbe charge 
might be proved. REG. v. KASHINATH 
DlNKAR, 8 B.H.C.Cr. 126. [/*., 2 Bom. L. 
R. 3.) 

(7) — Rejection of appeal on the ground of 
counsel's supposed indiscretion. — A Sessions 
Court ought not to decline to bear an appeal 
merely on the ground that certain expressions 
used with reference to the Lower Court, which 
might amount to contempt, were found in the 
appeal presented by the pleader, as it would be 
ud just to punish the appetlant9 with the conse- 
quences of their counsel’s supposed indiscretion. 

Queen-Empress v. chedi, 3.C. 168. Oodh. 

(8) — Trial before Sessiom Court — Prosecution 
on behalf of Government. — A council instructed 
by a private person cannot conduct a prosecu- 
tion on behalf of the Government, in a trial 
before a Court of Sessions, without being 
specially empowered by tbe Magistrate of the 
District. CROWN V. CHAITAN LaL, S. U. 31, 
Oudh. 

(9) — Authority of, to bind client — -ddmtwion 
of vakil in criminal case. — An admission of a 
vakil cannot bind his client in a criminal case. 
Queen v. Kazim Mundle, 17 W.R. Cr. 49. 

(10) — Admission by pleader.— Admissions 
mado by the prisoner’s pleader in formal 
matters of law, which can be better entrusted 
to him, are evidence against the prisoner. Zn 
re JANARDHAN, Cr. Rg. 60 of 1894. 

(11) — Proceeding under s. 180. Crim. Pro. 
Code, 1861— Bight of vakil to represent complain- 
ant. — In the course of a preliminary inquiry, 
when the Magistrate is merely hound to inquire 
for the purpose of ascertaining the truth or 
falsehood of the complaint, the Magistrate is 
at liberty to allow tbe complainant to be repre- 
sented by a vakil or not. He is therefore not 
liable in damages for not having allowed a 
vakil to appear in suoh a oase. Even assuming 
that the Magistrate’s act was without jurisdic- 
tion, there must be an allegation o! bad faith 
to sustain an action for damages against him. 
BlNDAOHARl v. DRAOUP, 8 B H.C A.C. 202. 
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Legal Practitioners— continued. 

7. — Pleader— continued. 

(12) — Power of a Judge io retrieve a vakil . — 
A District Judge is not empowered to remove a 
vakil against bis will from a Court to wbich be 
has once beeu allotted, except under 8. 66, 
Reg. II of 18^7, for a criminal cffence, misbe- 
hav. our or neglect of duty. In re VaMaNA.1I 
KONEBAS, 1 B H C. 136. 

(Vi)— Pleader— Sitting up a false ilea of alibi 
— PrcfeSiional misionauci. — In a case where a 
pleauer was alleged to be guilty of prolessional 
misconduct in setting up a false plea ol ahbi in 
a case of defamation brought against bim, tbeir 
Lordships were of opinion that they were not 
called upon to make any order undtr the Legal 
Practitioners' Act. In re SECOND GRADE 
Pleader. 20 M.L.J. 498 = 7 led. Cae. 356 = 11 
Cr. L.J. 452. 

(14) — Act XVIII of 1S79 ( Legal Practitioners), 
ss. 12, 13 and 14 — J Ladtr— Unprofessional 
conduct — Meaning of " any other reasonable 
cause"— Litters Patent, $. 10 — Ejusdem generis, 
principle of — Inter pr itation of statute — Margin- 
al Notts, value o ], — Where two pleaders became 
directore ol a Provident Society, wbicb was in 
no sense an undertaking for the purposes of 
life insurance in the ordinary acceptation of 
the term, but was a means of furnishing profit 
to the directors, by euabling those who so 
desired to gamble to become applicants to tbe 
society ; held, tbat they were guilty of unprofes- 
sional conduct under s. 13 cl. (ft of tbe Legal 
Practitioners Act. Per Miller, J.— " Any other 
reasonable cause ” must be given a wide mean- 
ing, and must not be construed in a limited way 
on the principle of ejusdem generis. Per 
Krishnaswami Iyer, -J . — Dishonourable or dis 
honest conuuct, not in tbe discharge of profes- 
sional duty, would fall within tbe purview of 
“ reasonable cause ” in 8. 13. (Tbe application 
of the doctrine of ejusdem generis considered). 
When a v*kil does that which msolves dis- 
honesty, is for the interest of suitors that the 
Court should interpose and prevent a man guilty 
of such misconduct from acting as a vakil of 
the Court. Value of marginal notes considered. 
In the case of TWO 8ECOND GRADE PLEAD- 
ERS, 6 Ind Cae. 313 = 1910 M.W.N. 163 = 
11 Cr. L J. 310. 

(15) — Act XVIII of 1879. s. 13, (c) (a)— 
Payment by pLadtr out ol his Munshx's fee to a 
person who brings a case to him— Misconduct . — 
Held by the Full Bench that : — Munshiana 
(Clerk’s fee) does not mean the lee paid or 
payable to a pleader for his services, within tbo 
term of s. 13 (c) ol Act XV11I of 1879 as 
amended ; paying wholly or in part Mur.shiana 
to a person, who introduces a client to a pleader, 
is not objectionable under the said s. 13 (c), 
provided it is not done in pursuance of any 
previous arrangement between that person aDd 
the pleader, lor tbo procuring by the former of 
olients for the latter. Obiter ; — Tbe Munshiana 
system is very similar to tbat in force in 
England, where a Counsel's clerk is paid by his 
employer and receives fees as well from that 
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employer's clients. On receiving back the case 
from the Full Bench, the Division Bench (John- 
stone and Williams JJ.) after remarking as 
follows, held, that a pleader, who b'mself pays 
a sum of money to a procurer of clients or 
allows him to take bis clerk’s Munshiana in 
whole or in part as a gratification for having 
procured him a client, is as liable to be dealt 
with under 6. )3 (c) of Act XV1I1 of 1879 8S if 
he has paid cut of bis own fee. Remark— "In 
referring tbe aforesaid question rtgardirg it 
(8. 13c) to tbe Full Bencfc, we rather assumed 
that tbe words "out of any fee...e» meet," quali- 
fied “ tenders ” or " gives ” as well as “ contents 
to (be retention of but examination of tbe 
structure of the clauses shows that this assump- 
tion was hardly correct. ..the real meaning of 
the clause is this : — “ Who tenders or gives any 
gratification for procuring or having procured 
the employment, etc., or consents to the reten- 
tion out of any fee paid or payable to bim lei 
bis services, cr any gratification for procuring, 
etc,” In ‘.he case of AMOLAK RaM, 22 P.W, 
R. 1910. Cr =6 Ind Cas 736 = 11 Cr. L J. 396 
= 27 P R 19t0, Cr. = 69 P.L R. 19*0. 

(16) — Legal practitioner allowing a client to 
enter into invalid agreement— Misconduct.— A 
legal practitioner, in allowing hie olient to exe- 
cute certain documents, wbich, he thought, were 
invalid, is not guilty of such professional mis- 
conduct as to jus» ly call for a punishment .though 
such conduct may be open to dieapprobatkn. 
In HENRY LEWIS LUBECK, i5 M L.J 432 
= 1 M.L.T. 17 = 7 Bom.L.R 894 = 2 A. L.J. 800 
= 2 C.L J. 421 = 10 C W N. 57 = 33 C. 151, 
P C. =32 I A. 217 = 8 Sar 861. 

(17) — Pleader — Application for enrolment— 
Concealment of conviction — Misconouct — Dis- 
missal.— A pleader wbo conceals his past convio- 
tion by intentionally omitting to recite it in bis 
application for admission is liable to be dis- 
missed. In the mattir of a SECOND GRADE 
PLEADER. 15 Cr. L.J. 587 = 25 Ind. Cas 339. 

(1R)— Professional misconduct, what amounts 
to — Reflections upon conduct of Jucge. — In this 
case » Vakil of the H'gb Court presented a 
petition to the Sessions Judge tTanjore) a day 
after tbe summing up of the case to the assess- 
ors and before judgment was delivered, in 
wbich he alleged tbat the Judge, before the 
arguments in tbe case wero over, came to tbe 
Court with a draft judgment. aDd added not 
ODly tbat but that tbe draft judgment was tbe 
judgment for conviction.— These allegations were 
found to be quite unfounded. Held that tbe 
vakil was guilty of professional misconduct, for 
wbicb ho must be reprimanded and made to 
pay the costs of the proceedings against him. 
In the matter of a HIGH COURT VAKIL. 8 M. 
L T 375. F B. = 8 ltd. Cas. 674 = 21 M L J. 76 
= 1911. 1 M.W.N. 359 

( 19 )_ Letters Patent, s. 8— Conviction of vakil 
for criminal offence— Right of vakil to show 
that he was not guilty ol the offence— Duty of 
High Court.— In a proceeding under 8. 8 of tbe 
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Letters Patent of the High Court, consequent 
upon the conviction by a Sessions Judge of a 
vakil upon the rolls oi the High Court of the 
offence punishable unde.* s. 471, l.P C., the con- 
viction bavmg been upheld on appeal to the 
High Court, the Vakil is not entitled to show 
that he is not guilty of the offence. But it is 
incumbent on the High Court, under s. 9 of the 
Letters Patent, to consider wheiher there exists 
reasonable cause for removing or suspending 
him from practice, and, for that purpose, it 
would be necessary to ascertain, if it is not 
admitted, the decree of culpability involved in 
the acts which constituted the oflence of which 
he has been convicted. In the matter of 

rajendro Nath mukerji, 18 A. 174, F.B, 
= A. W.N. 1896, 20. 

(20) — Remarks in judgment against pleader — 
Copy of juagment to be given to pleader. — An 
advocate against whom remarks have been made 
by a Court imputing misconduct to him ebould 
have furnished to him a copy of the written 
judgment containing those remarks, in order 
that he may place bis own conduct before the 
particular Court in the light most favourable 
to himself and with such explanations as he 
may be able to afford and as may perhaps 
induce the Court to alter, modify or perhaps 
even withdraw the opinion expressed adversely 
to the advocate’s conduct in the particular 
oase. In re Phillip Godinho, 6 Bora. L. 
R. 840 = 1 Cr. L. J. 636. 

(21) — Plea of nof guilty — Procedure— Plea 
by counsel . - The legal course is that au accused 
person should plead by his own moulh and not 
through his pleader, though of course his 
counsel or pleader may, at the proper time, 
address the Court on his behalf. QUEEN v. 
BOOPA GOWALLA. 15 W.R. Cr. 42 = 6 B L.R. 
Ap. 148. 

(22) — Right of representation by.— There is 
no genera) rule ol law that entitles every person 
to be represented by a pleader oefore publio 
officers. The olaim must, in each ana every 
case, be referred to some express provision of 
law. The right of a person, ordered to furnish 
security under s. 118, Crim. Pro. Code, to be 
represented by a pleader in the subsequent 
proceedings relating to the fitness of sureties 
offered under 8. 122, is entirely within the 
disoretion of the Court. IMPERATOR v. TAWA- 

KALI, 4 8. L.R. 49 = 7 Iod. Caa 606 = 11 Cr. L. 
I. 601. 

I 38 ) — Prosecution— Right to appear in Crimi - 
Courts. — A oouneel or pleader is entitled 
to appear and aot on behalf of the proseoution 
aa well as for tho accused in the Criminal 
Courts. CHANDI CHARAN CHATTBRJEE v. 
f?* Kduae GHOSE, 5 B.L.R. Ap. 70 = 
lAW.R.Cr. 23. 

(24)-— Crim. Pro. Code, 1861, a. 432— Vakil 
to appear for the accused. -A Magia- 
watefiaa, n a power under a. 482 of the Grim. 
Pro. Code, 1861, to forbid a duly qualified 
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pleader to appear for the accused. REG v. 
Dajee Mansukhram, Bat. Un. Cr C. 25 = 
Cr. Rg. 7-10 1869. 

(25) — Accused's pleader's right to be heard 
before judgment is g.ven — It in an elementary 
principle of law that do order should be made 
to a man’s prejudice, especially in a criminal 
case, without bearing h m and the very objeot 
of tbe Legislature in allowing parties to be re- 
presented at trials by counsel is that counsel 
must be beard before a final opinion is formed 
by tbe Court. It is not a question of indul- 
gence but of right. It is not necessary that tbe 
Magistrate should be asked by the accused’s 
counsel tbe usual opportunity to be heard on 
the case. EMPFROR v. IBOO, 6 Bom. L.R. 
663 = 1 Cr. L J. 760. 

(26) — Appearance ol pleader , dispute as to 
possession of immoveable property — Quare.— 
Whether pleaders cruld appear before tbe High 
Court at all io casts under p. 62. Crim. Pro. 
Code, 1861, where there is a dispute as to the 
possession of immoveable properly. fcHEIKH 
Laloo v. Adam Sircar, 17 W.R Cr. 37. 
[Dist. , 18 W.R. Cr. 22.) 


(27) — Crim. Pro. Cede , 1972, s. 186 — Private 
vakils. -The practice of admitting private 
Vakil9 to defend parties in Criminal Courts is 
Dot illegal. 6 186 of the Code of 1872 leaves 
it to the discretion of the Magistrate whether 
to hear such agents or not. HIGH COURT 

Proceedings iith November 1874, 
No. 1762, 2 Weir 400 = 7 M H C. App. 37. 

(28) — Crim. Pro. Code, 1872, s. 186 ( = a. 340 
of the Code of 1898) — Pleaders of District 
Alunsijf's Courts — Vakalatnamah in criminal 
cases. — A pleader of a District Munsifl’s Courts 
comes within the category of “authorised 
pleaders,” aod, as such, is not required to file 
a vakalatnamoh in oriminal oases. HIGH 

Court Proceedings, 28th March, 1879, 
No. 559, 2 Weir 402. 

(29) — Appointment and appearance — Private 
prosecutor— Criminal reference to High Court 
—Crim. Pro. Code ( Act XXV o/ I8G1), s. 434.— 
A private piosecutor m not allowed to appear by 
pleader on a reference to the High Court under 
s. 434 of the Crim. Pro. Code, 1861. QUEEN 
v. RAMJI MazuMDAR, 6 B.L R. Ap. 46 = 14 
W.R Cr. 61 . 


(30) Pleader— License to practise in one dis- 
trict— Incompetency to practise in another dis- 
trict- Crim. Pro. Cede, 1898, s. 4 (r).— A 
pleader s license whioh entitles him to praotiso 
as a pleader in the Civil and Criminal Courts of 
a particular distriot does not entitle him, as a 
matter of right, to practise in the Courts of 
another distriot. KIMATBaI v. CROWN, 4 8. 
L.R 207 = 9 Ind. Caa. 717=12 Or. L.J. 118, 

to 382 “ 28 Cas. 760 = 7 S k 

Li. R* 98. j 

pi"R A Kf^r- 15 p ' 8 - i9oo ’°' = 
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See ACT III OF 1867, 69. 3 and 4, 5 P.W.R. 
1910. Cr. 

Whether Court can pass remarks in the 
judgment upon suggestion by accused’s pleader 
— See ACT I OF 1878, s. 9. 15 Cr L.J. 420 = 24 
Iud. Cas. 166. 

Whether includes private practitioner in 
Magistrate’s Court— See MAD. ACT III OF 1871, 
ol. 4, sch. (B), 6 M. 100. 

Summary rejection of appeal, without 
opportunity given to pleader — See APPEAL — 
GENERAL, 7 Bom. L.R. 89 = 2 Cr. L.J. 58. 

Change of place of bearing of appeal — Notice 
to accused or his — See APPEAL — GENERAL, 7 
P.R. 1991, Cr. 

See APPEAL— General, 29 P.R. 1696. Cr. 
See APPEAL— APPEAL — PRACTICE AND 

Procedure. 21 M. 114 = 2 Weir 470. 

Attempt at cheating — False representation 
to pleader — Damage or harm in miod, reputa- 
tion — Complainant, position of — See CHEAT- 
ING— GENERAL, 7 O.L.J. 375 = 12 C.W.N. 750 
= 7 Cr. L.J. 342. 

Conduct of a Pleader in a suitor’s capacity — 

See Contempt of Court, 5 P.R. 1002. Cr., 
F.B. 

Contempt case— Assurance of pleader not 
accepted by Mun-iff —Interference in revision— 
See CONTEMPT OF COURT, 11 A L.J. 955. 

See CONTEMPT OF COURT, Rat. Un. Cr. C. 
861 = Cr. Rg. 25 of 1896. 

Right of oounscl to bo heard -See CRIM 
PRO CODE, 1898, s. 340, 8 A. L.J. 237 = 10 
Ind. Cas. 740=12 Cr. L J. 231. 

Unauthorised pleaders — See CRIM PRO. 
CODE, 1893, 8. 340, 2 Weir 400. 

Summary dismissal of appeal — Reasonable 
opportunity of bemg heard to be given to appel- 
lant or his — See CRIM. PRO. CODE, 1998, 
s. 421, 29 M. 236 = 4 Cr. L.J. 57. 

See DEFAMATION, 13 C.W.N 340 = 9 C.L J. 
259 = 36 C. 375 = 1 Ind. Cas. 147 = 9 Cr. L J. 
165. 9 Bom. L R 1287 = 6Cr. L J. 387, 1 Weir 
687. 

See DISTRICT MAGISTRATE, 6 P.R. 1905, 
Cr. = 70 P L.R. 1905. 

See EVIDENCE ACT, 1872, s. 126, L B.R. 
1893—1900, 353. 

Right of, to inspect books— See INSPEC- 
TION, 10 C.L R. 54. 

Encaged by wife of accused, right of, to 
appear-See MAGISTRATE, DUTY OF, 1 Bom. 
L.R 85G. 

Ejecting a trespasser from the pleader’s 
room after warning — Abuse— Aot causing slight 
barm -Offence- See PENAL CODE, ss. 95, 
504, 9'j6, 15 Bom. L.R. 1039 — 2 Bom. Cr. C. 
168.’ 

See PENAL CODE, e. 174, 6 C.W.N. 927. 
See Penal Code, s. 228, 6 Bom. L.R- 541. 
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Stopping Counsel’s arguments with promise 
to hear him further — Order passed to his client’s 
prejudice without bearing— Sitting aside order 
—See Practice and Procedure. 13 Bom. 
L.R. 27=9 Ind. Cas. 350=l2Cr. L.J. 64. 

Appoiutmont of pleader as Presidency 
Magistrate — See PRESIDENCY MAGISTRATE, 
23 B. 490. 

Sanotion to prosecute pleader for present- 
ing suspicious document in Court on behalf of 
client — See SANCTION TO PROSECUTE-REVO- 
CaTION OF SANCTION, 22 B. 3l7. 

Right of accused to be heard by a — Refusal 
to accept a surety — See SECURITY FOR GOOD 
BEHAVIOUR, 4 C W.N. 797. 

See Security for good behaviour, 23 
C. 493. 

— 8. — Pleader and Cileut. 

See Evidence act, 1872, s. 126. 

(1) — Pleader, duly of, to call witnesses at the 
request of his client.— A plcider is bound to call 
witnesses, whcso evidence bis clieDt wishes to 
submit to the Court, even though he suspects 
their evidence. It is for the Court to determine 
the value ol such testimony ; and any threaten- 
ing on its part to report 10 the High Court the 
conduct of the pleader in calling such witnesses, 
is improper. King EMPEROR v. BAJYA 
ANANDRAO, 3 Bom. L.R. 562. 

(2) — Pleader — Misconduct — Abandoning 
client’s case in midst of client’s examination in 
Court to attend another case— Legal Practi- 
tioners Act (XVIII of 1879). s.s 13, 14— P,ofes- 
sional misconduct. —A pleader appeared on 
behalf of the plaiutiff in a suit. While the 
plaintiff was being examined in chief, the 
pleader left him in order to attend to another 
case in another Court. Held, that the pleader, 
in abandoning his client’s case while he was in 
the witness-box, acted improperly; and that, 
after he had once taken up his client’s case, he 
ought to have seen that it was terminated. 
The High Court suspended the pleader lrom his 
work for one month for professional misconduct. 
In the matter of BABU BENI MaDHUB DAS, 
14 Cr. L.J 379 = 20 Ind Cas 139. 

(3) — Legal Practitioner changing sides in con- 
nected cases — Professional misconduct- Practice. 
— A professional gentleman should a9 far as 
possible stick to the side who first employed 
him. It might be a very good practice if, when 
gentlemen were offered instructions by the 
opposite side in an> connected case, they should 
at least in the first place inform their first 
clients. In the matter ol AMBA PRASAD, 16 Cr. 
L J. 420 = 28 lud. Cas. 996. 

(4) — Pleader — Misconduct — Cheating client 
out of the subject matter of suit— Penalty- 
Removal from practice - Suspension. Where it 
was found by the Chief Court before whom the 
appellant practised as a pleader, that. he had 
taken advantage of his position of trust, in order 
to oheat his client out of the subjeot-matter ol 
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the suit and obtain it for himself, and on the 
appellant’s application for a review of the fiod- 
iDgi he, instead of pressing it, deliberately 
admitted the charges made against him in tbe 
sense in whioh tboae charges were understood 
by the Judges. Held, that the Chief Court 
was amply justified in passing orders removing 
the appellant permanently from the list of 
pleaders on the grouud of misconduct, and the 
subsequent order of the Court upon tbe applica- 
son for review, reducing the penalty to suspen- 
sion from practice for three years, went as fat 
in tbe direction of mercy as it properly could 
go. In the mailer of CHANDA SINGH. 14 C.W. 
N. 821 = 11 C.L J. 438-7 M.L T. 412 = 6 Ind. 
Cas. 269 = 12 Bora. L R. 425 = 11 Cr. L J. 303 
= 10 P.W.R. 1913. Cr. P C. 

(5) — Privileged communications between party 
and counsel — Act II of 1855. — The privilege of 
counsel not to disclose in evidence communica- 
tions made by tbeir clients, without their con- 
sent, existed even before Act II of 1655. REG 
V. Kashinath Dinkar, 8 B.H.C. Cr. 126. 

(6) — Evidence Act, s. 12G — Communication 
by client to pleader— Privilege.— A pleader can- 
not olaim privilege under s. 126 from closing 
statement made to him by a person, if the same 
was not made to him in the course and for the 
purpose of his employment as a pleader ; and 
the fact that the pleader has been acting as a 
professional adviser to the party, makes no 
difference. EMPEROR v. Bala DHARMA, 4 
Bono. L.R. 460. 

(7) — Evidence Act, s. 126— Statements made 
to solicitor by client, — S. 126, Evidence Act, bas 
no application where the statement made by a 
olient to his solicitor was not made in confi- 
dence, but for the purpose of communication. 

Emperor v. Mariane G. Rodrigues, 9 
Bom. L.R. 122. 

(8) — Legal Practitioners Act (XVIII of 1R79), 
s. 13 — Professional misconduct — Pleader sug- 
gesting a theory not supported by the record — 
Defamatory statement — Privilege - — A tailor was 
charged with an indecent assault on the 
complainant, an English lady, in the presence 
of Gunner, who wa9 the only witness to 
support the complainant. At his trial in the 
first Court, the accused denied the oharge 
and attributed tbe false oomplaint to the faot 
that he had damned the complainant for Rs. 2, 
but he was convioted. In appeal, the acoused's 
pleader argued that the defenoe put forward in 
the lower Court was not a true one, and, when 
pressed by the Judge what the real facts were, 
he said : “ Possibly Gunner was doiDg all that 
is attributed to the accused.” The Court 
rejected this theory as without any foundation 
and dismissed the appeal. Further it made a 
reference to Court of Judicial Commissioner in 
the exeroise of its disciplinary jurisdiction, 
regarding the oonduot of the pleader, pointing 
out that the allegation made by him was not 
only outside the record and unsupported by any 
kind of evidenoe, but was quite inconsistent 
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with wbat the accused himself said in the lower 
Court ; that it was also a very opprobrious 
imputation, not only aff*=oting the complainant’s 
reputation, as a woman, but calculated to in- 
jure very seriously ber professional carper as a 
school mistress : Held, by the Full Bench, 
that the reference was uncalled for, as the 
pleader’s conduot was not only undeserving of 
censure but correct. Per Crouch, A.J C. — 

A Counsel, like a Judge, should not be subject 
to fear for the consequences of anything which 
he might say in the course of his duty. Where 
do malice is imputed, and a pleader speaks 
under instructions from his client, no criminal 
or civil proceedings would lie against him for a 
defamatory statement. A pleader is not only 
justified to state what tbe accused’s defence 
really is, but is bound to do so. He i9 not 
limited to the record io his attempt to furnish 
an explanation of the evidence which is consis- 
tent with his client’s innocence. Ptr Knight, 

A, J.C. —Instructed or not, it is the duty of a 
pleader to make a suggestion, if he thinks it 
might advance the interests of his client. In re, 
Mr Achalsing. 4 Ind. Cas. 176 = 3 8. L.R. 
177 = 10 Cr.LJ. 314. 

(9) — Admissions by pleadir, appointed by 
Court, if binding on accused. — The admissions 
made by a pleader, who is appointed by the 
Court to help the accused in his defence, are 
Dot binding od tbe accused. QUEEN-EMPRESS 
v. SANQAYA, 2 Bora. L.R. 731. 

(10) — District to which pleader's license does 
not extend — Practising before Criminal Court in 
such district— Necessity of obtaining Court's 
permission previously— S. 4 (r), Crim. Pro. 
Code — Duty not to accept engagement or to in- 
form client of his engagement being contingent 
on Court’s ptrmission— Refusal to extend sanad 
to Civil Court — Proper inference. — A refusal to 
extend the sanad to the Civil Courts oould not 
imply that the sanad bad been exteuded to the 
Criminal Courts. It is the duty of a pleader, 
who appears in a Criminal Court of a District 
to whioh his sanad does not apply, to inform 
the Magistrate that he cannot appear a9 of right, 
and to apply for permission under s. 4 (r), 
Crim. Pro. Code. The better course is not to 
accept a lee for an engagement until that per- 
mission has been recorded. But if the pleader 
aooepts an engagement before attending the 
Magistrate’s Court, he ought to explain to his 
client that his appearance will be oontiDgent on 
the Magistrate’s permission. Be MR. C. H. 
Clements. 7 S.L.R. 98 = 15 Cr.LJ. 382 = 23 
Ind. Cas. 790. 

(H ) — Professional misconduct — Judgment 
and proceedings in Civii Court out of which 
charge arises— Admissible in evidence — Evi - 
dence Act, a. 11 — Actionable claim — Purchase 
by pleader— Unprofessional — Position of pleader 
t n adimnistration of justice— Pee wholly not 
paid— Obligation to appear— Vakils when trad - 
ing— Family trade — Legal Practitioners Act, 
l 8. 18, r, 27 —Vakil both advocate and solicitor' 
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Gross negligence ol vakil —Disciplinary -powers 
ot Court - Reasons why vakil should not engage 
in trade. Tde judgment and the proceedings 
in a civil suit against a vakil, out of which a 
charge of professional misconduct is framed 
against him, are admissible in evidence in an 
enquiry into the latter charge under s. 11 of 
the Evidence Act, but the decision of Civil 
Court is not conclusive proof agaiust him in 
such enquiry. An actionable claim dees not 
cease to be one because a suit is instituted for 
its enforcement. An actionable claim should 
not be purobased by a pleader Denson, O.C.J. 
— A pleader holds a privileged position in con- 
nection with the administration of justice and 
the law imposes on him certain restrictions 
and disabilities by reason of the position or 
office which he holds, and in order to safeguard 
the interests of litigants and the pure adminis- 
tration of justice. It is professional misconduct 
for a mm to do that which the law expressly 
forbids him to do by reason of the profession 
which ho exercises. Sankaran Nair, J. — A 
vakil is bound to appear and conduct his case 
even if the fee or auy portion thereof remains 
unpaid, in the absence of any agreement to the 
contrary or at least notice to that effect to the 
cliont in sufficient time to enable h:m to make 
other arrangements. The purchaser of an 
actionable claim after suit offends against 
public policy more than the purchase of such a 
claim before suit. It is not required by the 
conditions of the legal profession or the circum- 
stances of this country that the High Court 
should declare that it is unprofessional for a 
pleader to follow any trade or business. To 
grant permission to a vakil to trade under r. 27, 
the character of the person making the appli- 
cation, the nature of the trade or business, the 
time the pleader would have to devote to it 
will all be factors to be taken into account. 
It is difficult to say that a pleader should not 
engage himself in a trade or business. A vakil 
is both an advocate and a solicitor, and he 
should not be debarred from performing those 
functions which a solicitor is, and a barrister 
may not be, entitled to discharge. The 
notion that no trade, however honestly car- 
ried on, is worthy of a vakil, is a relio of the 
times that have passed away. Sundara Iyer, J. 
— In the absence of an agreement that the fee 
should be previously paid, whether non-pay- 
ment of a portion of the fee would absolve the 
pleader from his duty to appear for the client ? 
A pleader, who is wilfully and grossly negligent 
in the discharge of his duties, can be punished 
for his misconduct, in the exercise of the Court’s 
disciplinary powers Where a pleader was 
guilty not merely of a mere omission to do his 
duty but also repudiated the agreement ho 
entered into with his client and did so delibera- 
tely and without justification, he is guilty of 
nothing less than fraudulent conduct. Gross 
negligence of a vakil or any conduct which 
interfered with the responsible orderly and pure 
conduct of proceedings in Court, would bo 
punishable under the disciplinary jurisdiction 


Legal Practitioners— concluded. 

8. — Pleader and Client — concluded . 

of the Court. A purchase of an actionable 
claim by a pleader is unprofessional conduot. 
Tbe onus lies on the pleader to prove that it 
does not amount to gross misconduct. A plea- 
der, who belongs to a trading family, should 
not be regarded as trading, because other mem- 
bers c»rry on a trade, the benefit of which goes 
also to the pleader. But if all the members of 
a joint family enter into a partnership and 
carry on a family trtdo, all of them must be 
regarded as carrying on the trade. A pleader 
cannot be held to be not guilty, of misconduct, 
if he is engaged in trade or other business with- 
out the permission of the Court, if his doing so 
is inconsisten. with the profession of a pleader. 
A pleader ought not to be engaged in trade, 
because it might prevent him from devoting 
that attention to the work as a pleader which 
his duty to his public and to tbe Court would 
require that he should, and because he should 
not be permitted to engage himself in a pursuit 
which is inconsistent with his status as a mem- 
ber of a learned and honourable profession. 

Muni Rrddi v. Venkata Row, 23 M L J. 

447 = 1912 M WN 1029 = 12 M.L.T. 615 = 37 
M. 238=13 Cr. L J 800 = 17 Ind. Cas. 544. 

See ABETMENT. A.W.N. 1897, 195. 

See Confession— Miscellaneous, li B. 
H.C. 237. 

See DEFAMATION. 13 C.W.N. 1097. 

See PENAL CODE, ss. 471, 511, 26 C. 863 = 
3 C.W.N. 653. 

Pleader examining witnesses and recording 
their evidence in chambers — Whether such 
practice objectionable — Set WITNESS —EXAMI- 
NATION of Witnesses, 13 Cr. L.J. 299 = 14 
Ind. Cas. 763 = 5 Bur. L.T. 38. 

9.— Yakil. 

See Private Vakil. 

See Mad. ACT III OF 1871, cl. (4), sch. (6), 

6 M. 100 = 7 Ind. Jur. 78. 

See ADMISSION, 17 W.R. Cr. 49. 
Presentation of appeal memorandum by 
vakil of one of the accused — Sco APPEAL — 
GENERAL, 2 Weir 470. 

Recording evidenoe, when necessary — Admis- 
sion by —See CRIM. PRO. CODE, 1898, s. 145, 

7 C.W.N. 351. 

See Crim. Pro. Code, 1996, s. 217, 2 Weir 
309. 

Vakil instructed to support tbe prosecution 
— Right to bs heard — See CRIM. PRO. CODE, 
1898, ss. 423, 495. 2 Weir 476. 

Threat by a joint vakil to withdraw from a 
case unless additional fee is paid— See EXTOR- 
TION, 1 Weir 438=5 M H.C. App. 14. 

Obtaining order from Magistrate staying 
proceedings on pretence of motion to High 
Court for transfer — See TRANSFER OF CRIMI- 
NAL cases— Miscellaneous cases, 3 0, 
W.N. 758. 
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Legal Praotltlonere Aot. 

See ACT I OP 1846. 

See ACT XX OF 1965. 

See ACT XVIII OP 1879. 

See ACT XI OF 1896. 

Legal Remembrancer. 

See Practice and Procedure, 4 C. 20 = 
3 C.L.R. 93. 

Legal Representative. 

Legal representative — Necessity to be brought 
on record— Criminal proceedings — See CRIM. 
PRO. CODE. 1899. s. 145, 16 M.L.T. 248= 1914 
M W.N. 790 = 27 M.L.J. 613 = 15 Cr. L.J. 676 
= 25 Ind. Cas. 1004. 

Legislature, Powers of. 

(1) -Power of the Supreme Council— Juris- 
diction of the High Cou't. — The power ol the 
supreme legislative authority of India to remove 
any place or territory from the jurisdiction of 
the High Court is expressly authorised and con- 
templated by the Statutes and Letters Patent 
which affect the constitution and jurisdiction of 
the High Court SOONDER.JEE NANJEE v. 
MAYLON. 26 C. 874=3 C.W.N. 564. 

(2) — Act XXII of 1969, vtlidity of —Delega- 
tion of legislative powers by the Legislative 
Council of India — Inaian Legislature, tts powers 
and limitations— Acts of Legislative Council may 
be questioned by the Indian High Courts— Juris- 
diction of High Courts subjtct to Legislative 
Council of India — Presumption. — The jurisdic- 
tion of the High Court is expressly made sub- 
jeot, by the second olause of es. 9, 24 and 25, 
Vio., o 104. to the Legislative Counoil of India. 
It is quite competent for the High Court to 
question the validity of the Aots of the Indian 
Legislative Council, it bemg purely a legal, and 
not a political question to decide whether a 
subordinate Legislature has not exceeded its 
powers. — ( Per Garth C. J., Jackson, Markby, 
Ainslie and Kemp, JJ.) The High Court has 
no euoh power, if the Aot is not within any 
of the prohibitions of the Indian Oounoil’s 
Act. — ( Per Macpherson and Ponlifex, JJ.) 
The Legislative Counoil ol India cannot dele- 
gate its powers ; the powers of delegation cannot 
be considered as validated by a long course of 
pr&otice, nor as sanotioned by the taoit recogni- 
tion of Parliament. Aot XXII of 1869, in 60 far 
as it delegates Legislative powers to the Lieu- 
tenant-Governor of Bengal is, therefore, invalid. 
Per Kemp , Jackson, Markby and Ainslie, JJ.) 
Booh delegation is valid and the passing 
of Aot XXII of 1869 was not ultra vires — (Per 
Garth, C.J., Macpherson and Pontifex, JJ.) 

Obiter — (1) Courts of law cannot question 
the validity of aots of the Legislature upon gene- 
ral considerations of religion, morality, natural 
justice, fhe eo-oalled social contract, or other 
similar grounds. (6 B.L R. 482, Referred to.) 
(2) Aots of the Supreme Legislature, and those 
of a limited Legislature, not in excess of the 
powers oonferred upon the latter, are equally 
binding upon Courts of law. (31 The presump- 
tion is that Laws and Regulations made in 
India are known to the Imperial Parliament in 


Legislature, Powers of — continued . 

England. EMPRESS v. BURAH. 3 C. 63. F-B. 
= 1 C L R. 161, F.B. [ Reversed , 4 C. 172, 
P.O. = 16 C.W.N 1105 ; R , 11 A. 490 = 9 A.W, 
N. 1899, 194, F.B. U.B.R. 1897— 1901, Vol. 
II. 635.] 

(3) —Jurisdiction of High Courts, subject to 
the Indian Legislature—. Indian Legislature— 
Itspowersand limitations — Act XXII of 1869, 3.9 
— iu/horised weslinq of aiscretion by the Indian 
Legislature. — 3C. 63 was reversed on appeal in 
4 C. 172 = 5 I. A. 178 = 3 C.L.R. 197 which de- 
cided : — By the terms of 24 and 25Vict., c. 104, 
the exercise of jurisdiction, in any p^rt of Her 
Majesty’s Indian territories, by the High Courts 
was meant to be subject to, and not to be ex- 
clusive of, the general legislative power of the 
Governor-General in Council as to “ all Courts 
of justice whatever." An exercise of legislative 
authority by iho Governor-General in Council 
removing any place or territory from the juris- 
diction of the High Court is expressly contem- 
plated and authorised both by Statutes 24 and 
25 Viet., c. 104 and by the Letters Patent issued 
thereunder. Though the Indian Legislature 
cannot act beyond the limits expressly imposed 
by the Aot of the Imperial Parliament creating 
it, yet, when acting within those limits, it has 
plenary powers of legislation as large, and 
of the same nature, as those of Parliament itself 
and is in no sense an agent or delegate of the 
Imperial Parliament. The established Courts 
of Justice, when a question arises whether the 
prescribed limits have been exceeded, must 
determine that question by looking to the 
terms of the instrument by whioh the legislative 
powers were oreated and restricted. The 
Governor-General in Council oould not, by 
any form of enaotment, oreate in India, end 
arm with general legislative authority, a new 
legislative power, not created or authorised by 
the Counoils Aot. Where plenary powers of 
legislation exist as to particular subjeots, whe- 
ther in an Imperial or Provincial Legislature, 
they may be well exercised, either absolutely 
or conditionally. Legislation, conditional on 
the use of particular powers or on the exeroise 
of a limited discretion entrusted by the Legis- 
lature to persons in whom it places confidence, 
is no unoommon thing ; and in many ciroum- 
stanoes, it may be highly convenient. The 
Imperial Parliament did not, when consti- 
tuting the Indian Legislature, use words to 
exclude suoh conditional legislation from its 
powers. 8o, it was held by the P C., over- 
ruling the deoision of the majority of the F B. 
in 8 C. 63 that a. 9 of Aot XXII of 1669 autho- 
rising the Lieutenant-Governor of Bengal to 
extend the operation of the Aot to certain 
territories was not ultra wires. Empress v. 
BURAH. 4 C. 172, P C. = 5 I. A. 178 = 3 C.L.R. 

3ar ‘ 834 = 8 Suther. 056 = 2 Shome L, 
R.63. (3 C. 63, Overruled), [ft., 11 A. 490. 

422 ’ 15 B> 605 - 18 B - 636. 26 0. 
188, 26 0. 874 = 3 O.W.N. 564, 13 Cr L J, 609 
=*16 Ind. Oas. 257 = 15 C.L.J. 617 = 16 O.W.N 
1105 ; D., 6 L.B.R, 16 3, F.B.] 

Power of Commissioner of Police to prohibit 
processions or publio assembly— Oompotenoy of 



3059 


THE ALL INDIA DIGE8T. 


3060 


Legislature, PowerB of —concluded. 


Letters Patent — continued. 


Indian Legislatures to make regulations for the 
purpose — See BEN. ACT IV OF 1866, 6. 62-A, 
els. 4. 6. s. 102. 17 C.W N. 505 = 18 Ind. Cas. 
685 = 14 Cr. L J. 125 = 40 C. 470. 

See European British subject, 5 M. 
H.C. 277. 

See Hioh Court, Jurisdiction of — 
General. -26 C. 188 = 3 C W N. 49. 

See jurisdiction of Criminal Courts 
—General. 14 B.L.R. 106 = 22 W.R. 54. Cr. 
See Local Government, 5 M.H.C. 277. 
See Revision— Miscellaneous Cases, 
Rat. Un. Cr. C- 672 = Cr. Rg. 37 of 1893. 


Legitimacy. 

See Crim Pro. CODE. 1898, s. 488, U.B.R. 
1892 — 1896. Vol. I, 74. 

Lessor and Lessee. 

See Criminal Trespass, 1 Weir 517. 

Letter. 

Defamation— Addressed to a legal practitioner 
in reply to the notice of a claim on behalf of his 
client, which contains imputation concerning 
the client— Publication — Privileged communi- 
cation — Imputation addressed to the persoo 
himself— Defaming husband in wife’s presence 

and vice versa— See Defamation, 6 P.W.R. 
1910. Cr. = 10 P.R, 1910, Cr. 

From Medical Officer — Letter expressing 
opinion — See EVIDENCE MEDICAL EVI- 
DENCE, 12 W.R. Cr. 25. 


Letter Lost. 

Newspaper in which published — Whether 
secondary evidence — See EVIDENCE ACT. 
1872, s. 63. 8 A.L J. 302= 10 Ind. Cas. 259= 10 
Ind. Cae. 852. 


Letters Patent. 

1. — ALLAHABAD. 

2. — BENGAL. 

3. — Bombay. 

4. — Madras. 

1. — Letters Patent, 1865, Allahabad. 

(1) — Letters Patent — St. 24, 25 Vi ct., c. 194, 
s. 16 — Constitution of Court — Appointment of 
Oie sixth Judge to the High Court for N.W.P. 
— Practice— Conviction on evidence similar to 
that given in another case— Appeal from 
acquittal. -It was perfectly competent by 
Letters Patent to appoint a sixth Judge to the 
High Court of J udicature for the North-Western 
Provinces and it is a properly constituted High 
Court. Where three persons were charged o 
the same offence on the samo facts, and two of 
them, who were found, were tried and convicted, 
the case of the third, when found, should be 
heard and decided altogether irrespective o 
the fact that there had been a previous tria 
and conviction upheld by the High Court 
against tho other accused. There is no 
distinction between the right of appeal against 
an acquittal and a right of appeal against a 


1.— Letter Patent. 1863— Allahabad— cld. 

conviction. KING-EMPEROR v. GHURE, 12 
A.L J. 231=36 A. 168 = 13 Cr.L.J. 200 = 22 
Ind. Cas. 984. (20 A. 459, Apprr, 16 A, 212, R.) 

(2)— S. 8— See ACT XVIII OF 1879, s. 36, 
17 A. 499 = 22 I. A. 193, P.C. 

(31— S 8— See Legal Practitioners— 
Pleader, 18 A. 174, F.B = A.W N. 1896, 20, 
22 A. 49, P.C. = 26 I. A. 242 = 3 O.W.N. 736. 

(4) — Ss. 18. 19— See REVIEW, 7 A. 672. 

(5) — S. 19 — See No. 4, supra. 

(6) — S. 27 — High Courts Acts. s. 13— Differ- 
ence of opinion among the Judges of a Di«isio»i 
Bench — Procedure. —The term appellate, used 
in 8. 13 of the High Courts Act and 9. 27, 
Letters Patent, include the judicial function of 
the High Court as a Court of Rp.visinn, as well 
as the judicial functions of the Court a9 a 
Court of appeal. Therefore tbe Court i9 em- 
powered to delegate its fuuotions, as a Court of 
Revision, as well as its functions as a Court of 
appeal to Division Benches. Held by Morgan, 
C. J. and Turner, J. (Ross and Spankie, JJ-, 
dissenting) : — When a case is heard by a Divi- 
sion Bench, and on the decision thereof, a 
difference of opinion arises, tbe opinion of the 
senior Judge must prevail, and tbe order of the 
Court must issue in accordance with his judg- 
ment ; the reference of the case to a third 
Judge is beyond tbe competency of a Division 
Court. Where such reference is made, an 
application to set aside tbo order is not in the 
nature of review of its own judgment, but is 
in tbe nature of an application to correct or 
amend its order which is therefore cognizable 
by tbe High Court. QUEEN v. NYN SINGH, 
2 N.W.P. 117, F.B [R., 22 M. 69 = 8 M.L.J. 
231. F.B ] 

2. — Letters Patent, 1865— Bengal. 

(1) — Cl. 10— Proceeding under— Attorney 
proceeded against making affidavit— Alleged 
false statements— Publio Prosecutor applying 
for sanction to prosecute — What Bench to give 
sanction— Sec CRIM. PRO. CODE, 1898, 8. 195, 
15 Cr. L.J- 49 = 22 Ind. Cas. 321 = 41 C. 446. 

(2) — C/s. 10, 39 — Review — Civ. Pro. Code, 
1909, s. 114, O. XLVil, r. 1 -Crim. Pro. 
Code, s. 195 —Order of High Court— Dis- 
ciplinary jurisdiction — High Court's power to 
grant leave to appeal to Privy Council against 
order under cl. 10 of Letters Patent -Privy 
Council, appeal to — Public Ptostcuior of 
Calcutta — Order granting leave to appeal 
whether may be revictved at instance of Public 
Prosecutor. — Cl. 39 of tho Letters Patent 
empowers the High Court to declare the fitness 
of an appeal to the Privy Counoil in any matter 
not being of criminal jurisdiction, if it is a 
final judgment, decree or order of the Court 
made on appeal or in tho exeroise of original 
jurisdiotioD. A proceeding under ol. 10 of the 
Letters Patent, under whioh the High Court is 
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Letters Patent— oontinued, 

2.— Letters Patent, 1865— Bengal— ctd. 

empowered to deal with professional misoonduct, 
does not fall under any of the jurisdiction 
specified in the Letters Patent, and, therefore, 
is not governed by cl. 39. Therefore, no leave 
to appeal to the Privy Council can be given by 
the High Court in such a proceeding. Where 
the High Court, in a proceeding under ol. 10 of 
the Letters Patent, has granted sanction to the 
Public Prosecutor to prosecute an Attorney for 
alleged perjury, the High Court cannot, under 
ol. 39 of the Letters Patent, grant leave to the 
Attorney to appeal to the Privy Council against 
the order of the High Court. Where such a 
sanotion was granted to the Public Proseoutor, 
and under some misconception the High Court 
granted leave to the Attorney to appeal to the 
Privy Connell : Beld, that the order granting 
leave was clearly an order affectiDg the authority 
whiob the Public Prosecutor had under the 
sanction to proseoute the Attorney, and an 
application for review of the order of the High 
Court was maintainable at the instance of the 
Public Prosecutor, Mr. HUME v. POBESH 
Chandra Ghosh, 13Cr. L.J. 52 = 22 Ind. Cas. 
824 = 41 C. 734. 

(3)— Cl. 12 — See JURISDICTION OF CRI- 
MINAL Courts- General. 6 B.L.R. 141. 

(4 )—Cl 15 — “ Appeal ” — “Judgment"— 
Appealable order— Order granting mandamus. 
— Beld f per Couch, C.J. and Markby. J \ on 
appeal), the word " judgment ” in cl. 15 of the 
Letters Parent of 1865 means a "decision,” 
whether final or preliminary, or interlooutory, 
which affects the merits of the question between 
the parties by determining some right or lia- 
bility, The order of the Court below, that a 
writ of mandamus should issue, was not a 
“judgment, ” and therefore no appeal lay from 
it. Justices of the peace for Calcutta 
v. Oriental Gas Company, 8 B.L.R. 
438 = 17 W.R. 364. See, also, Howard v. Wil- 
son, 4 0. 231 = 2 C.L.R. 488. [4ppr., 21 C. 
473, 26 0. 361, 18 0. 182 ; F., 2 0. 466, 5 
O.W.N. 781; D., 12 B.H.C, 129, 1 M. 148; 
R., 9 B.H.C. 398, 6 C. 594, 22 C. 928, 22 M. 
68, P.B., 8 M.L.J. 231, F.B , 24 B. 302, 11 A. 
375. 29 0. 286, 301 ] 

(61—8. 15— See APPEAL -CASES WHERE 
APPEAL LIES, 29 C. 286 = 6 C.W.N. 264, F.B. 

(6) — 8. 15 — Sec Sanction to prosecute 
—Expiry of sanotion and limitation, 
32 C. 379 = 9 O.W.N. 321. 

(7) — Cls. 22 to 24 — See ACT XIV OF 1908, 
13 O.W.N. 605. 

(8) — 01. 23 — See No. 7, supra. 

(9) — 01. 24 —See No. 7, supra. 

(10) — 8 26 —Prisoner sentenced by Sessions 
Judge to rigorous, for an offence punishable only 
with simple, imprisonment. — Where the Sessions 
Jodge sentenced a prisoner to rigorotis impri- 
sonment for a crime punishable only with 
simple imprisonment, held that this was an 

Or. II— 35 


Letters Patent— continued. 

2.— Letters Patent, 1865— Bengal- ctd. 

error which might be reviewed on the Advocate- 
General’s certificate UDder the Charter of 1865, 
s. 26. REG. v. YED A Li KHAN, 1 led. Jor. 
N.S. 424. 

(11) — Cl. 26 — Power to review whole case. — 
In a case under cl. 26 of the Letters Patent, 
the Court has power to review the whole case 
and affirm or quash the conviction. QUEEN 
V. HURRIBOLE CHUNDER GHOSE, 1 C. 207 = 
25 W.R. Cr. 36. [F., 25 C. 711 ; R., 10 M.L.J, 
147, 9 Bom. L R. 789 = 6 Cr. L.J. 164 =2 M. 
L.T. 414 = 32 B. 111.] 


(12) — S. 26— Certificate by Advocate- General, 
when grantable. — It would be a dangerous 
doctrine to admit that a certificate ought to 
be granted by the Advocate-General in a case 
in which be thinks that a Judge of the High 
Court, sitting in the Ordinary Original Crimi- 
nal Jurisdiction of the High Court, has exercised 
his judicial discretion erroneously in not grant- 
ing an adjournment applied for by the prisoner’s 
counsel. It is not also compulsory on the 
Court to deal with a certificate founded upon 
euoh a point. EMPRESS v. PATRICK Me. 
GUIRE, 4 C.W.N. 433. F.B. 


|ioj — £>. w— tieview of criminal case decided 
by Bigh Court in Original Criminal Jurisdic- 
tion on certificate of Advocate-General— State- 
ment by Presiding Judge as to what took place 
at trial— Jurisdiction of Bigh Court to consider 
case when errors alleged in certificate not estab- 
lished— Crim. Pro. Code, ss. 297. 298— Duty 
of Judge in charging jury— Judge in charging 
jury if bound to explain law on exceptions reduc- 
ing murder to culpable homicide when no excep- 
tion pleaded and when there is no evidence of 
that— Withdrawal of case under s. 304, J.P.C., 
if necessarily follows from direction that excep- 
tions I n s. 300 do not apply— Court if should 
consider case not made by counsel defending 
accused — " Lay down the law ” in s. 297, 
meaning of —Non-direction if always misdirec- 
tion— Evidence Act, s. 105.— Tho aooused was 
tried aDd oonvicted in the Criminal Sessions 
of. the High Court. He was placed on hia 
trial on oharge9 under ss. 302, 304 and 
326, I.P.O., to which he pleaded not guilty. 
He was defended by counsel who argued that 
the case against the acoused was ono of murder 
or nothing, and the jury could not convict him 
of murder on the meagre and unsatisfactory 
testimony before the Court. Grave and sudden 
provocation was no part of the defence case. 
The Judge in charging the jury laid down the 

a ^^ D ^ eC 1’ but not that under 

s. 304, or the exceptions contained in s. 300. 
He observed that he did not see that there was 
any evidence of any of the exceptions provided 
for in s. 800. He did not explain to the jurv 

!n th« P /L 7 8 9 10 ? tI0 ^ °l the exo ®P tion of provocation 
tothe /aota °f the case. The jury found the 

aooused guilty under s. 302 by a majority of 8 

to 1 and the Judgo agreeing with the verdict 

gave judgment in accordance therewith. N 0 

verdiot was taken on the ohargea under ss. 304 
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2.— Letters Patent, 1865— Bengal— ctd. 

and 326, I. P C. Tbo case came up before a 
Full Bench on a certificate granted by the Ad- 
vocate General under s. 26 of the Letters Patent. 
Held— That a statement by the Trial Judge 
as to what took place at the trial is conclusive. 
That there was no illegality in not taking the 
verdict of the jury on the charge under s. 304, 
I.P.C. That, where there is no misdirection 
or other error as certified by the Advocate- 
General under s. i6 of the Letters Patent, his 
certificate is misconceived and the High Court 
has no power to interfere. It is not within its 
power to re open the case and express any 
opinion on the merits. That, in the present 
case, in the absence of any direct evidence of 
grave and sudden provocation or of facts from 
•which this exception could be legitimately 
interred, the Judge was correct in excluding 
enquiry into the exception. That, under s. 105 
of the Evidence Act, the Court has to regard 
the absence of grave and sudden provocation as 
proved until the contrary is proved by the 
accused on whom the onus lies. Per Jenkins, 

C j' That it is not impossible under the law 

to leave the case to the jury under s. 304, 
I.P C-, after holding that the exceptions 
enumerated in s. 300 do not apply to the 
circumstances of the case. That, under ss. 297 
and 299, Crim. Pro. Code, it comes within the 
duty of the Judge to determine whether any 
evidence has been given on which the jury can 
properly find the question for the party on 
whom the onus of proof lies. It is not enough 
to say that there was some evidence. There 
must be evidence on which the jury might 
reasonably and properly conclude the fact to be 
established. That the duty of the Judge in 
oharging the jury is to lay down the law in 
reference to the case presented to the Court and 
the facts of the case and not to perplex the 
minds of the jury with considerations that are 
outside the legitimate scope of the enquiry. 
That the conduct of a case by counsel is not a 
negligible factor even in a criminal suit, though 
it may not conclude the accused, and in ap- 
proaching the question whether the Judge right- 
ly decided as a matter of law that there was no 
evidence of any of the exceptions, it is relevant 
to consider bow the accused’s case was placed 
before the Court. Per Stephen, J .—That the 
propriety and not the possibility of an inference 
is the test by which a Judge should decide 
whether or not he should suggest a case for the 
consideration of the jury on his own initiative. 
Tt is the duty of a Judge to make a case for the 
accused on which he thinks that a verdict of 
not guilty may be properly returned, though 
the case has not been suggested by or on behalf 
of the accused. It is the duty of defending 
counsel to make the Judge J^are of any case 
that he considers may be made on behalf of the 
a though he has not made it himself. 
pTwlJroffe. J .- It cannot be laid down as 
a general proposition of universal applicability 
that a Court cannot and should not consider a 
case in favour of the accused which he has not 
raised. If such a case arises on the prosecution 


Letters Patent — continued. 
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evidence, it should be put to the jury for their 
consideration, whatever line might have been 
taken by the accused or his counsel. But on 
the question whether an inference does arise in 
favour of the accused, the fact that a particular 
defence has or has not been taken may affect 
the significance of the evidence given. Per 
Mookerjee, J. — The expression “ lay down the 
law” in s. 297, Crim. Pro. Code, does not 
signify ‘‘lay down the whole law on the subject 
irrespective of the facts of the particular case 
before the Court.” The reasonable construction 
of s. 297, Crim. Pro. Code, is that the Judge 
should lay down the law only in so far as it 
bears upon the evidence adduced in the parti- 
cular case. The mere fact that counsel for the 
accused has failed to present to the Court a 
particular aspect of tbe case cannot justify an 
omission on tbe part of tbe Judge to draw the 
attention of the jury to what appears to be a 
possible answer to the charge against theacoused 
even on the prosecution evidence : it would be 
the duty of the judge to draw the attention of 
the jury to such possible view of the case on 
the evidence, notwithstanding that it may 
have escaped the counsel for the accused. Mere 
non-direction is not necessarily misdirection : 
those who allege misdirection must show that 
something wrong was said or that something 
was said which would make wrong that which 
was left to be understood. Every summing up 
must be regarded in the light of the conduct of 
the trial and tbe questions which have been 
raised by tbe counsel for the prosecution and 
for the defence respectively. Per Holmwood , J. 
— No error of law is committed by a Judge 
who refrains from directing the jury as to 
exceptions which have neither been raised nor 
relied upon by the accused and have no basis in 
evidence on the record. Whero there is no evi- 
dence bringing the case directly within any 
such exception, it would be misdirection to ask 
the jury to come to a finding of fact on a 
hypothetical state of circumstances which do 
not bring the case within the exception as a 
matter of fact. KING-EMPEROR v. UPENDRA 
NATH DAS, 19 C.W.N. 653 = 21 C.L.J. 377, 
FB. 

(14) — 8. 26 — See Charge to Jury— Mis- 
direction, 17 C. 642. 

(15) — s. 28 — See Crim. PRO. CODE, 1898, 
ss. 423, 427, 435, 439, 27 C. 126 = 3 C.W.N. 
601- 

(16) — Cl. 28 — See High Court, Jurisdic- 
tion OF — RE VISION AD POWERS OF HIGH 
COURT. 26 C. 746 = 3 C.W.N. 598. 

(17) — Cl. 39— See No. 2, supra. 

(18) — Cl. 41— Decision of third Judge on 
reference — Leave to appeal to Privy Council 
—See APPEAL— APPEAL TO PRIVY COUNCIL, 
18 C.L.J. 121=14 Cr. L.J. 672 = 21 Ind. Cas. 
912. 
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Letters Patent — continued. 

2.— Letters Patent, 186S— Bengal— cld. 

8 (19) — OJ. 41 — Order by High Court in revision 
under s. 118, Grim. Pro. Code— Appeal to 
Privy Council if lies— See CBIM. Pro CODE, 
1898, e. 118, 18 C.L.J. 119 = 21 Ind. Cas. 470 
= 14 Cr. LJ. 598. 

8. — Letters Patent, 1865— Bombay. 

(1 ) — Leave to appeal to Privy Council — 
Criminal eases — Murder , abetment of — Sorcery. 
—Only jin cases where there haa been any 
difference of opinion amongst the Judges, or 
any question of jurisdiction, or in which any 
other question of great and general importance 
has been decided, will the High Court be 
justified in granting permission to appeal to 
Her Majesty in Council. Whether abetment 
of murder by sorcery or other impossible means 
is an offence under the Penal Code. REG- v. 
PESTANJI DINSHA, 10 B.H.C. 75. 

a (2) — S. 15 —Appeal against order of discharge 
— Interference by High Court. — There is no 
appeal against an order of disoharge made by a 
Presidency Magistrate, nor can a complainant 
apply to the High Court with a view to invoke 
its aid under e. 15 of the Charter. HOWARD 
v. MAHAMADadli, Rat. Un. Cr. C. 335. 

(3) — Cl. 15 —Grim. Pro. Code (1882), s. 491 — 

Custody of minor —Habeas Corpus.— An order 
discharging a rule to show cause why a minor 
should not be delivered to the olaimant ie a 
judgment under the Letters Patent, cl. 15, 
and consequently there is & right of appeal 
against suoh order, in the matter ol Nab- 
RONDAS DANJI, 14 B. 555. [B., 29 C. 286.] 

(4) — Cl. 24 — See HIGH COURT, JURISDIC- 
TION OF— GeneraI,, 9 B. 288, F.B. 

(5) — Cl. 25 — High Court’s Criminal Procedure 

Act, X of 1875, s. 101 — Points of law reserved 
for the consideration of the High Court— Its 
powers— Evidence Act, s. 167.— The High Court, 
on a point of law, as to the admissibility of 
evidence, reserved under ol. 25 of the Charter 
Act and s. 101 of Act X of 1875, can review 
the whole case and determine whether the 
admission of the rejeoted evidence would have 
affected the result of the trial; and a conviction 
onght not to be reserved unless the omission of 
the rejeoted evidence would have affected the 
result of the trial. IMPERATRIX v. PlTAMBER 
JIBA, 2 B. 61. [B., 19 B. 749. 82 B. 111 = 9 

Bom. L.R. 789 = 6 Cr. L.J. 164 = 2 M L.T. 414, 
10 M.LJ. 147.] 

(6) — Cfs. 25, 26 — Refusal of Judge to reserve 
pom* of law. — It is completely a matter of 
discretion with the Judge whether he reserves 
for the High Court any point of law. The 
exercise of the discretion of the Judge is not 
^viewable by the High Court under ol. 26 of 
«ie Letters Patent. Reg y. PESTANJI 
Dinsha. 10 B.H.C. 75. 

25 and 26— Confession of accused , ad- 
musibility of— No certificate of the Advocate- 
wneral— Review.— On the question whether the 
•nigh Court oan review the whole oase and deoide 


Letters Patent — continued. 

3. — Letters Patent, 1865— Bombay— ctd. 

whether a confession of the accused was properly 
admitted by the learned trial Judge, when 
there was no certificate of the Advooate- 
General, under el. 26 of the Amended Letters 
Patent, 1865, that it was wrongly admitted . 
Held, by Davar, J., ( Russel , Ag. C. J., 

Chandavarkar and Batty, JJ., did not 
express their opinion), that, in the absence of any 
reservation of the point by the trying Judge, 
as provided by o). 25 of the Amended Letters 
Patent or of any certificate from the Advooate- 
General, the Court was precluded from re-open- 
ing the question, whioh was deoided by the 
learned Judge presiding at the trial. The 
words “review the case” in cl. 26 must be 
read with the words that follow, vie., “ or such 
part of it as may be necessary and finally 
determine such point or points of law.” Under 
cl. 26 the Court is at liberty to review the case 
or part of the oa9e,for the purpose of determining 
the point or points of law that are either re- 
served for our opinion or are certified by the 
Advocate-General to be wrongly decided. Per 
Beaman, J. — Where the Advocate-General has 
certified a particular piece or pieces of evidence 
to have been wrongly admitted, the Court of 
Reference, constituted under cl. 26 of theChar- 
ter, has first to determine whether or not the 
certificate is well founded, and if it deoides that 
it is, then, to deal with what remains of the 
evidence, after striking out what has thus been 
adjudged not to be evidenoe. If the party ap- 
plying for the Advooate- General's certificate has 
objeoted to another piece of evidence as wrongly 
admitted, but the Advooate-General has refused 
to certify that, in his opinion, it was done so, 
then, there are two opinions, his and that of the 
trying Judge, in favour of admissibility of the 
evidence, and that is and was intended to be 
enough. If the party did not object, did not 
ask for a certificate in respect to evidenoe, whioh 
is thus challenged, for the first time after the 
trial, at the hearing before the Court of Refer- 
ence, the objection comes too late. On the 
question whether the confessions of the accused 
were not irrelevant under s. 24 of the Indian 
Evidence Act : Held by Batty, J., that it is not 
Buaoient to render a oonfession irrelevant under 
0. 24 that there may have been added to it a 
statement which has been improperly induoed 
by threat or promise. In order to make a con- 
fession irrelevant, it must be shown that the 
confession itself was improperly induced. Per 
Beaman, J.— Had it been open to us to deoide 

th » 0 oon * esai °u8 ought to have been 
admitted, it was doubtful whether s. 24 mioht 
not have shut them out. Emperor v. Nara- 

F B Jm R «?« AT « n PA ? K v X * 9 B ° ra - L R - 789 . 
ffTinriVn ^' LJ 164 = 2M L.T. 
ifsJ 1 357 = 130.0. 

T 5 QO 498=3 7 In< ** Cas. 601 = 4 S 

J}' 1 }' 38 ’A ? 6 J?* 2811=9 O.L.J. 198 = 13 O.w! 
3 M-?rf 9V * 35 M - 397 = 13 Cr. L-J. 

14 Ind ’ Cas * 896=12 M.L.T. 1 = 1912 M 
W.N. 649. 7 A.L.J. 468 = 11 Cr L j. 236 = 6 

= 1912M wV 6 o?7° m n L,R t 69 ?’ 22 M * L ‘ J - 4 90 
1912 M.W.N. 207; D., l Ind. Oas. 970,] 
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Letters Patent— continued. 

3. — Letters Patent, 1863 — Bombay — eld. 

(9) — Ss. 25 and 26—11 and 12 Viet , c. 78— 
Reserving of questions of law— Non direction — 
Powers of High Court-— The power under Stat. 
11 and 12 Viet., c. 73, and under the Letters 
Patent, to reserve questions of law, is, in 
criminal cases, to a considerable extent, more 
analogous to the mode of raising questions of 
law in civil ca;e3 by a bill of exceptions than to 
a motion for a new trial. The power is confined 
only to cases of misdirection, and does not 
extend to cases of non-direction. Fortbe latter 
class of cases, the Advocate-General should not 
grant a certificate under cl. 26 of the Letters 
Patent. But on motions for a new trial, where 
the questions whether a verdict is against the 
weight of evidence may be raised, the Courts 
are accustomed to give more consideration as to 
the point whether the Judge has omitted to 
give a proper direction to a jury than upon a 
bill of exception. REG. v. PESTaNJI DINSHA, 
10 B.H.C. 75. [it., 8 B. 380, 17 C. 642, Rat. 

Uu. Cr. C. 644.] 


( 9 )_S. 26 —Powers of High Court, when 
point of laio is reserved— Evidence Act, s. 167.— 
Held by Sargent, C.J . and Green, J (Bayley, 
J., dissenting). -The High Court, in consider- 
ing a point of law reserved under cl. 26, Letters 
Patent, should not set aside a conviction on the 
head of charge (where there are two heads of 
charges relating to distinct and separate offences 
and where that Court is of opiuion, that 
evidence had been improperly admitted on only 
one head of charge) on which there had been no 
such improper admission of evidence, but should 
pass judgment and sentence upou it, if it 
appears that the evidence improperly admitted 
could not have reasonably influenced the jury 
on this charge. Quare Whether the High 
Court disposing of a point or points of law 
reserved, if it considers that any evidence 
tendered on the part of the prosecution on one 
head of charge has been improperly admitted 
by the Judge trying the case, has power to look 
at the evidence in support of that head of charge 
against the admission of which no exception 
can be taken, and say whether on such evidence 
alone, the conviction on that head of charge 
can be sustained. REG. v. NAUROJ1 DADA- 
BHAI.9B HC. 358. [R-, 1C. 207. 2 B. 61. 

19 B. 749, 25 C. 711, 10 M.L.J. 147, F.B ] 


(10) -S. 26 —See Nos. 6, 7 and 8, supra. 


(JD—S. 28— See ACT V OF 1876, s. 8, Rat. 
Un. Cr. C. 494. 

(12) — S. 29— Transfer of criminal appeal.— 
Under s. 29 of the Amended Letters Patent of 
the 28th December, 1865, the High Court can 
transfer for bearing by itself, a criminal appeal 
filed in a Court of Sessions. REG- v- Al’PA 
Mallya. Rat- Uo. Cr. C. 110-Cr. Rg. 
5-10 1D76. 

(13) — Cl. 41 — See APPEAL-APPEAL TO 

Privy Council, 7 B.H.C. Cr. 77, 


Letters Patent — continued. 

- -4. — Letters Patent, 1865 — Madras. 

(1) — S. 8 -Effect — See CERTIORARI. WRIT 
OF. 1912, M.W.N. 1012 = 23 M.L J. 393 = 16 
Ind. Cas. 755 = 13 Cr. L J. 723. 

(2) — S. 10 — Powers ot a Divisional Court to 
direct rule to be issued against an Advocate . — 

A Divisional Bench of the High Court consisting 
ot two Judges has power to direct a rule to be 
issued calling on an Advocate of the High Court 
to answer matters alleged against him under 
s. 10 of the Letters Patent. SULLIVAN v. 
NORTON, 10 M. 28, F.B- 

(2-a) — S- 11— See No. 27, infra. 

(2-6) — S- 12 — See No. 27, infra . 

(2-c) — S. 13— See No. 27, infra. 

(3) — Cl. 15 — High Court— Letters Patent- 
Appeal under cl. 15 against order in criminal 
appeal by a single Judge — " Trial ” includes 
appeal. — The word trial in cl. 15 of the 
Letters Patent of the High Court includes an 
appeal. WALLAJAPET RAJAMMAL V. EM- 
PEROR. 1911, 2 M.W.N. 479= i0 M.L.T. 502 = 
12 Cr. L.J. 563. 

(4) — Cl. 15 —Order refusing bail— Judgment 
—Appeal, whether lies from order of a single 
Judge ot the High Court to a Division Bench.— 
An order of a High Court Judge refusing to grant 
bail to an accused person is an order in a criminal 
trial. It is not a judgment within the meaning 
of cl 15 of the Letters Patent and is not appeal- 
able to a Division Bench. 8UBRAHMANYA 
AIYAR v. EMPEROR, 4 Ind. Caa. 871 = 19 
M L.J. 478 = 11 Cr. L.J. 279. 

(5) — S. lb— Judgment— Appealability of order 
of single Judge of High Court interfering or 
aeclining to interfere tn revision- — An appeal lies 
against the decision of a single 0 udge of the High 
Court whenever it amounts to a judgment ; and 
an order of a single Judge interfering in revi- 
sion is an appellate judgment. Similarly, the 
rejection by such a Judge of a revision petition, 
on the ground that the objection therein taken 
to the jurisdiction of the lower appellate Court 
to pass a certain order was unfounded, is also a 
judgment aud is appealable. RaMA A\YAK v. 
VENKATACHALA PADAYACHI, 30 M. 311 = 2 M. 
L.T. 84 = 17 M.L.J. 123 = 5 Cr. L.J. 288. 

(6)— S. lb— Order by single Judge of High 
Court under s. 195. Crim. Pro. Code.— An order 
under s. 195. Crim. Pro. Code, by a single 
Judge of the High Court, is not a sentence or 
order passed in a criminal trial. Therefore, an 
appeal lies from such an order. CHAKRAPANI 
AIYANGAR V. KLNG-EMPEROR. 1 Weir 787 = 2 
Weir 199. 

( 7 ;— s. lb— Order by a Judge of High Court 
dismissing appeal under s. 421, Crim. P'O* 
Code. — A judgment by a single Judge of the 
High Court dismissing an appeal under s. 421, 
Crim. Pro. Code, is an order made in a crimi- 
nal trial in appeal, and, therefore, no appeal 
lies from such order under s. 15 of the Letters 
Patent. In re CHINNA Karuppan. 1 Weir 

788 A. 
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Letters Patent — continued. 

4. — Latters Patent, 1863 — MadraB — ctd. 

(8) — S, 15 —Order by svigle Judge of the High 
Court regarding compensation under s. 646, 
Crim. Pro. Code.— An order by a single Judge 
of the High Court on a criminal revision peti- 
tion, refusing to interfere with an order relating 
to compensation under 9. 545, Crim. Pro. Code, 
is one passed in a criminal trial, and, therefore, 
is not appealable. VIJIARAGHAVA IYENGAR v. 
CHAKRA VABTI IYENGAR, 1 Weir 788-B. 

(9) — Cl. 16 — Order under s. 488, Crim, Pro. 
Code passed by a Magistrate — .Revision to High 
Court-Order of a single Judge — No appeal . — 
An order under 9. 488, Crim. Pro. Code, award- 
ing maintenance is an order passed in a oriminal 
trial, and no appeal under s. 15 of the Letters 
Patent lies against an order of a single Judge of 
the High Court passed in a criminal revision case 
preferred against an order of a subordinate 
Magistrate awarding maintenance under s. 4S8. 
RAJANA APPADU V. RAYANA APPANNA, 17 
M.L.T. 330 = 28 M.L.J. 483 = 16 Cr. L.J.326 = 
28 lnd. Cas. 662. (5 B H.C. Cr. 81, R.) 

(10) — Cl. 15 — Criminal trial — Revision — Ap- 
peal, if competent. — The order passed by a siDgle 
Judge of the High Court in the exercise of itg 
criminal revisional jurisdiction is one passed in 
a criminal trial if the proceedings whioh gave 
rise to the revision were a criminal trial, and 
no appeal lies under cl. 15 of the Letters Patent 
against such an order. In re ADaPALA VEN- 
KATA narasa Reddy, 2 L.W. 363. (27 M. 
610, F.) 

(11) - S. 15— See APPEAL-CASES WHERE 
APPEAL DOES NOT LIE, 27 M. 510=1 Weir 
787=14 M.L.J. 394. 

(12) — 8. 15 — See SANCTION TO PROSECUTE 

—Authorities competent to grant 

SANCTION, ETC., 17 M. 105 = 1 Weir 786. 

(13) — S. 15 — See Sanction to prosecute 
—Nature and form of sanction, 12 M. 
L.J. 408. 

(14) — 8. 21— See JURISDICTION OF ORIMI- 
NAL Courts— Jurisdiction over Euro- 
peans, 1 Weir 4 = 2 M.H.O. 444. 

(16) — Cla. 22, 24, 26, 26, scope of— See 
Evidence act, 1872, ss- 25, 26, 114, 111. (hi, 
133, 167, 1912 M.W.N. 549 = 12 M.L.T. 1 = 13 
■Or, L.J. 352 = 14 lnd. Cas. 896 = 35 M. 397. 

(16) — 01. 24 — See No, 15, supra. 

(17) — Cl. 26— flee No. 16, supra. 

(18) — 01, 26 — See No. 16, supra. 

(19) — S. 28— See ACT XIV OF 1874, 14 M. 
121 = 2 Weir 7. 

(20) — Ba. 28 and 29 — See High COURT, 

Jurisdiction of — Revisional Powers 
op high court. 4 M.L.T. 186. 

(21) — fl, 29— Powers of High Court to Irans • 
Ur cates .— It is competent to the High Court, 
nnaer e. 29 of the Letters Patent, to transfer 


Letters Pa/enf—concluded. 

4.— Letters Patent, 1863-Madra9- cW- 

any oriminal case from one Court to another. 
COLLECTOR AND DlST. MAGISTRATE OF 
SALEM, Periftoner, 1 Weir 788-B. =2 Weir 680. 

(22) — S. 29 — Power of High Court to transfer 
a case under s. 145, Crim. Pro. Code flee 
CRIM. PRO. CODE, 1898. es. 145 and 526. -26 
M. 188= 12 M.L.J. 391 = 2 Weir 678. 

(23) — S. 29— See CRIM. PRO. CODE. 1898. 
s. 186, 2 Weir 146= l Weir 789. 

(24) — S. 29— flee TRANSFER OF CRIMINAL 
Cases— transfer by High Court, 6M. 32. 

(25) — S. 29— See No. 20, supra. 

(26) — S. 36— Sanction to prosecute— Order 
granting or revoking sanction — Difference of 
opinion among Judges — See CRIM. PRO. CODE, 
1898, S3. 195, cl. (6), 429, 439. 1912 M W N. 499, 
F.B. = 14 lnd. Cas. 305 = 11 M.L.T. 367 = 22 
M.L.J. 419 = 13 Cr. L J. 209. 

(27) — Cls. 39. 11, 12. 13 — Deputy Collector 
acting as Income Tax Officer — Order sanctioning 
prosecution for offence under s. 193, I.P.C., by 
such officer — Order l of High Court refusing to 
quash the order by writ of certiorari — No appeal 
to Privy Council. — No appeal lies under cl. 39 
of the Letters Patent to the Privy Council 
against an order of the High Court refusing to 
quash by a writ of certiorari the order made 
by a Deputy Collector as an Income-tax officer 
directing that the petitioner be proseouted for 
an offence under s. 193, T.P.C. Per Sadasiva 
Iyer , J. — Even if the matter was not one relat- 
ing to Criminal jurisdiction, s. 39 of the 
Letters Patent would not apply. It is not an 
order passed on an appeal, though the order 
may be said to have been passed under the 
appellate jurisdiction of the High Court. It is 
not an order passed in the exercise of the High 
Court’s original jurisdiction, as cls. 11, 12 and 
13 of the Letters Patent show wbat is meant by 
the original civil jurisdiction of the High 
Court. In re NATARAJA IYER, 14 M.L.T. 
421 = 25 M.L.J. 56B = 14 Cr. L J. 666 = 2t lnd. 
O&e. 897. 

Level-croBBiog. 

Notice by the Magistrates prohibiting traffic 
on Railway — See NUISANCE UNDER CRIM. 
Pro. Code, 8 B.H.C. Cr. 23. 

Libel. 

See Defamation. 

(!) —Prosecution for libel — Publication — Proof 
of — Admissions of accused — Cannot fill gaps »n 
prosecution evidence — Absence of pleadings in 
crimxruil cases — Indian Evidence Act, s. 81 — 
Genuineness of newspaper— Crim. Pro. Code, 
s. 428 — Appellate Court— Additional evidence. 
In a proseoution for libel, the proseoution must 
affirmatively prove that the defendant pub- 
lished the libel oomplaiDed of. Admissions a 3 
to pnblioation in the written statement of the 
aooused cannot be used to fill up the gap in the 
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prosecution evidence (27 M. 238, 29 M. 372, 
26 C. 49, R.) There are no pleadings in crimi- 
nal cases wbiohare conclusive against the party 
making it. The acoused need only plead 
guilty or not guilty. The presumption of the 
genuineness of the newspaper, under s. 81 of 
the Indian Evidence Act, does not also raise a 
presumption that it was printed and published 
by the persoD by whom it purports to be (English 
Law contra). (15 M. and W. 319, Russ and R. 
274, Cons.) The other sections in Chap. V of 
the Evidence Act under the heading of “ pre- 
sumptions as to documents ” relate only to the 
admissibility of secondary evidence. The 
appellate Court can call for further evidence, 
under s. 428, Crim. Pro. Code, only if it con- 
siders necessary, that is, where the evidence on 
record is unsatisfactory or leaves room for some 
doubt, and not where there is no evidence at 
all. A re-trial may be ordered not necessarily in 
cases where the trial was held by a Court with- 
out any jurisdiction (28 C. 104, F.) Such a re- 
trial is not to be ordered where the prosecution, 
of its own negligence, failed to produce 
evidence which it was bound to. Phillips, J.— 
S. 528, Crim. Pro. Code, merely says when 
“necessary.” Necessity depends on the facts 
of the case. G. G. JEREMIAH v. F. 8. VIS, 
1911, 2 M W.N. 576 = 10 M.L.T. 506 = 12 Ind. 
Cae. 961 = 12 Cr. L.J. 585 = 36 M. 457. (17 M. 
236. F.) 

(2) — Libellous language, interpretation of — 
Charge bp writer in newspaper of tampering with 
loyalty of soldiers — Penal Code ( Act XLV of 
1860), s. 131 —Fair comment— Mis-statement of 
fact in comment — Parliament, statements 
made in, put forward as writer's own, if 
privileged —Parliamentary debates, relevancy 
of — “ Hansard's Reports ," admissibility of — 
Judicial notice of facts of public history— 
Evidence Act (I of 1872), ss. 57 and 78 (2) — 
S. 55 — Damages — Character, evidence of — 
Political reputation, inquiry to deportation of 
plaintiff under Reg. Ill o/ 1818 and reasons 
given therefor if mitigate damaqes — Official acts 
— Presumption of regularity— Costs.— Where 
a writing in a newspaper contained the state- 
ment that the plaintiff “ has been guilty of 
tampering with the loyalty of the Punjab 
sepoys.” Held that the statement amounted to 
an imputation that the plaintiff had been guilty 
of a criminal offence (s. 131, Penal Code). Per 
Harrington, J.— In deoidiDg whether the allega- 
tion was libellous, the meaDiDg put on the word 
“ tamper ” in the dictionary was of little import- 
ance. The question was what would a reasonable 
man understand to be conveyed by the state- 
ment taken with the rest of the writing. Per 
Curiam — When what purports to be a comment 
on a matter of public interest contains a false 
allegation of fact, such statement is not pro- 
tected as fair comment. It was urged in 
defence that the allegation of fact, viz., that 
the plaintiff was guilty of tampering with the 
loyalty of sepoys, was a repetition of statements 
made by a responsible Minister in Parliament, 
and that in any case the statements made in 
Parliament in connection with the deportation 


Libel — continued, 

of the plaintiff by Government under Reg. Ill 
of 1818, and the fact of deportation itself went 
in mitigation of the damages : Held that a 
statement which was put forward as the 
writer’6 own cannot claim to be privileged as a 
fair and accurate report of a proceeding in 
Parliament; and that moreover the statement 
was not in fact a reproduction of the state- 
ments in Parliament. Per Harrington, J . — 
That what was said in Parliament oannot, in 
the oircumstances, be relevant to the issue of 
privilege. That the statements were not also 
admissible in mitigation of damages, as evidence 
of the plaintiff s bad character, since evidence 
of rumours or suspicions to the same effect 
as the defamatory matter oannot be given. 
That even if relevant, the speeches made in 
Parliament could not be proved by the mere 
production of Hansard’s reports without formal 
proof by examining the reporter, nor could 
they be referred to by the Court as relating to 
a matter of publio history under s. 57 of the 
Evidence Act. Per Woodroffe, J. (contra ). — 
That although the penultimate clause of s. 57 
does not absolve a party from preof of any faot 
which does not fall within the provisions of 
els. 1 to 13 of the section, the facts of which the 
Court may take judicial notice are not limited 
to those clauses ; that the facts that there 
were debates in Parliament in which the 
plaintiff 's deportation and conduct were discuss- 
ed were matters of public history and of suoh 
notoriety that it was reasonable to assume their 
existence without formal proof ; and Hansard’s 
reports were properly referred to, to enable the 
Court to take judicial notice of the facts 
relating to the debate. Per Curiam. — The 
debates in Parliament were not covered by the 
expression " course of proceeding ” in cl. (4). 
Per Woodroffe, J.— The debates were relevant 
as disclosing the reasons for the deportation, 
which were such as could be relied on in 
mitigation of damages. They were also relevant 
as furnishing matter for comment. Held 
( per Harrington, J.) — That the fact that the 
plaintiff was deported taken in conjunction 
with the events whioh preceded it, and the 
part which he took in the agitation at a 
time of political unrest, should be taken into 
consideration in estimating the injury done 
to bis reputation by the particular allegation, 
though if the fact of the deportation bad stood 
alone it would not probably weigh heavily in 
reduction of damages. Per Woodroffe, J. 
The fact that the Government thought fit to 
deport the plaintiff, the reasons therefor as 
inferrible from the preamble to Reg. Ill of 1818 
and from the answers given in Parliament, 
and the plaintifl’6 conduct in so far as it 
appeared to justify the aotion of the Govern- 
ment, were matters to bo considered in estimat- 
ing the injury caused by the particular libel 
to his political reputation which alone was 
affected by the libel, but whioh had probably 
already suffered greatly from the aotion of 
Government and statements publioly made by 
responsible Government officials. Per Curiam » 
—That the deoision of a Judge as to the 
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Libel —concluded. 

amount of damages is open to review on appeal, 
that although tbe amount was materially 
reduced on appeal, the respondent was, in the 
oiroumstances, entitled to tbe costs of tbe 
appeal. “ ENGLISHMAN,” LIMITED v. LALA 
LAJPAT Rai, 14 C.W.N. 713 = 37 C. 760 = 6 
Ind. Caa 81. (20 QB.D. 275, 4 Q-B. 73. 8 Q. 
B.D. 491, 36 G. 083, R.) 

License. 

See ACT XI OP 1878. 

See Mad Act HI of 1878. 

[1)— -Offensive trade — A storage place where oil 
for daily consumption is kept— License necessary. 
— A plaoe woere a varying quantity of oil is 
kept for daily sale is a plaoe used for storing oil, 
aDd as such license must be taken. GOVINDA- 
samy Chetty v. Emperor, 1913 M.W.N. 74 
= 13 M.L.T. 144 = 18 Ind. Caa. 663 = 14 Cr. L. 
J. 103. 

Manufacturing and selling gunpowder 
without lioenee — See ACT XXXI OF 1860, ss. 5 
and 44, 5 M.H.G. App. 23. 

Possession of arms without a license —See 
ACT XXXI OF 1860, s. 32, 9 B.L.R, Ap. 34 = 
18 W.R. Cr. 1, 18 W.R. Cr. 26. 9 B. 478. 

Selling stamps without— See ACT I OF 1879, 
s. 68, Rat. Un. Or. G. 317 = Cr. Rg. 3 of 1887. 

See ACT III OF 1880, a. 14, 15 C. 452. 

Manufacturing and selling exciseable 
article without a license — Putting false trade 
marks upon cases containing ezciseable articles 
— See ACT IV OF 1889. se. 6 and 7, 23 C. 174. 

See ACT IX OF 1890, s. 7, 11 Bom. L.R. 
1181 = 84 B. 252=10 Cr. L.J. 543. 

See BEN. Act III OF 1899, ss. 198, 199, 466, 
466 (1), and 574, 11 C W.N. 885 = 6 C. L.J. 
188=6 Or. L.J. 148 = 34 C. 913. 

See BOM. ACT VI OF 1863, s. 6, 5 Bom. L. 
R. 133. 

See BOM. ACT VI OF 1873, es. 66, 67 (2), 
Rat. Un. Cr. C. 209. 

See BOM. ACT V OF 1878, s. 46 (c), Rat. Un. 
Or. 0. 214= Or, Rg. 6.0-1885, 

See Bom. ACT III OF 1888, s. 394, 4 Bom. 
L.R. 945, Note. 

See BOM. ACT HI OF 1888, e. 894 (1) (c). 4 
Bom. L.R. 943. 

See Mad. ACT III of 1864, BS. 21, 22, 5 M. 
131. 

Pee for— Plaoe used for more purposes than 
one — Powers of President of the Municipality — 
See MAD. ACT III OF 1904, e. 322, 8 M.L.T, 
873. 

Houses used by pragwal for accommodating 
pilgrims— See U.P. ACT I OF 1892, a. 5 (2). 
20 A. 684=A.W.N. 1898, 143. 

For sale of aerated waters— Invalid con- 
dition in lioenae— Whether breaoh of it is an 
Qflenoe-See CANTONMENT CODE, 1899, ss. 167, 
168, 178, 47 P.R. 1905, Or. = 191 P.L.B. 1905- 
8 Or. L.J. 181. 


License — concluded. 

See Cantonment Code, 1899, es. 293, 
167, 14 C.P.L.R. 135, Cr. 

Application for renewal of — Producing 
oarriage not his own before Police Superintend- 
ent— See PENAL Code, ss. 177,182. A.W.N. 
1887, 268. 

See BOM. REG. XII OF 1827, s. 19, Rat. 
Un. Or. C. 483 = Cr. Rg. 48 of 1899. 

Licensing Professions and Trades. 

SeeACT XXI OF 1867. 

Limitation. 

See Sanction to prosecute— Expiry 
OF SANCTION AND LIMITATION. 

(1) — Limitation — Holiday- — If the time for 
doing an act expires when tbe Court is closed 
and, by reason of this, the act cannot be done, 
the act, if done on the day on which the Court 
re-opens, shall be held to be done within the 
time presoribed. MUSSAMMAT MUCHUL- 
KOOER v. LaLJEE, 2 N.W.P. 112. [R., 11 O. 
O. 144.] 

See ACT III OF 1877, s. 82, 12 C.W.N. 47. 

See ACT IV OF 1889, s. 15, 22 M. 488 = 1 
Weir 821. 

Obstruction to drains— Removal — See BEN- 
ACT III OF 1884, ss. 218, 353, 1 C.W.N. 492. 

See BEN. ACT III OF 1899, ss. 408, 419. 
574, 631, 11 O.W.N. 1097 = 34 C. 909 = 6 Cr. L. 
J. 317. 

See Ben. ACT III OF 1899. cl. (18), of 
ss. 559, 561 (fe), 631, 10 Cr. L.J. 623 = 14 C. 
W.N. 614 = 4 Ind. Cas. 259 = 10 Cr. L.J. 522 
= 37 C. 545. 

See appeal— General. 7 P.R. 1871, Cr. 
Appeal presented ont of time — Rejeotion— See 

Appeal— appeal— Practice and Pro- 
CEDUDE, 5 W.R. Or. 80. 

See appeal- Appeal— Practice and 
Procedure, 6 M.H.O. 849. 

See Crim. Pro. Code, 1898, e. 195, cl. (6), 
12 Cr. L.J. 882 = 11 Ind. Cas. 246. 

Proseontion of time barred — Effeot of— See 
Penal Code, b. 482, 12 Or. L.J. 246=10 Ind. 
Cas. 787. 

See Sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC., L.B.R 1893—1900, 377. 

Second sanotion — Repetition of first sanotion 
—Period of limitation not to be extended— See 

Sanotion to prosecute— Grant of 
FRESH SANCTION, 14 Cr. L.J. 213 = 19 Ind. 
Oas. 309=40 O. 684. 

Limitation Aot, 

See AOT XIV OF 1869. 

See Aot IX OF 1871. 

See ACT XV OF 1877, 

Sfla AOT IX OF 1908. 
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LIngayats. 

Religious procession— Exhibition of an 
emblem — Vyasantol emblem — District Magis- 
trate — Order permitting the carrying of emblem 
— High Court — Revisionary powers — Crim. Pro. 
Code. 1898, s. 435— See BOM ACT IV OF 1890. 
s. 44. 12 Bom. L.R. 1029 = 8 Ind. Cas. 747. 
Liquor 

See KAJO LlQUOB. 

Lithograph. 

Signature of Magistrate — Stamp of Signature 
— See Signature, 14 w.r. Cr. 81. 

Loan. 

Breach of trust —Advance tc brokers on pro- 
notes -Or trust — Debtor and creditor — Trust — 
See Penal Code, a. 405. 6 L.B.R. 62 = 17 
Ind. Cas. 924 = 5 Bur. L.T. 143 = 13 Cr. L.J. 
889, P.B. 

Advances to brokers for supply of paddy 
— Absence of pro-notes — Undertaking to apply 
advances to purchasing paddy for advancing 
firm— On trust— See PENAL CODE. s. 405, 14 
Cr.L.J 145 = 19 Ind. Cas. 145 = 7 L.B.R. 16 = 
6 Bur. L.T. 13. F.B. 

Advance for purchase of paddy — Balance of— 
Criminal breach of trust in respect thereof — 
Transaction only a — No trust — No offence — 
See PENAL Code, s. 409, 6 L.B.R. 46 = 14 
Ind. Cas. 653 = 13 Cr. L.J. 269 = 5 Bur. L.T. 11. 

Local Area. 

Meaning of— See JURISDICTION OF CRIMI- 
NAL COURTS-GENERAL, 16 C. 667, 25 C. 
858 = 2 C.W.N. 577. 

Local Board. 

Magistrate issuing notice as Chairman of— 
Case should not be tried by him— See CRIM. 
Pro. Code. 1898. ss. 133. 556, 11 Cr. L.J. 2 = 
4 Ind. Cas. 437 = 10 C.L.J. 484. 

Local Board Road Sircar. 

(1 ) — Penal Code, s. 21 (10 ) — Local Board Road 
Sircar, whether a public servant . — A Local 
Board Road Sircar is not a public servant within 
the meaning of s. 21, Penal Code. ADD AIT A 
Bhuia V. Kali Das De, 12 C.W.N. 96 = 6 Cr. 
L.J. 393. 

Local Boards Act. 

See Mad. ACT V OF 1884. 

Local Eoquiry. 

See Local Inquiry. 

Local Funds Act. 

See Mad. ACT IV OF 1871. 

Local Government. 

( 1 ) — Crim. Pro. Code, Act X of 1882, s. 541 
— <4cfIXoM894. s. 60 (t)-Act V of 1 87 1 ( Prison- 
ers) — Different jails — Jurisdiction — From 
s. 541 of the Crim. Pro. Code, s. 60. cl. (t) of 
Act IX of 1894. and the Prisoner’s Act of 1871. 
it is clear that the power of directing imprison- 
ment to be in different jails belongs to the 
Local Government and the Inspector-General 
of Prisons, and not to the Crimiual Court pass- 
ing sentence. QUEEN-EMPRESS v. RADHA, 

Rat. Un. Cr. C. 827 = Cr. Rg. 70 of 1893. 


Local Government — concluded, 

(2) — European British subject — Pctoer of 
Local Legislature to confer jurisdiction on 
Magistrate over such subject for a newly-created 
offence. — Qiuzre — Whether the local Legislature 
has the power to render European British sub- 
jects punishable by a Magistrate on a summary 
conviction for an offence newly created by them. 
REG v. DONOGHUE, 6 M H C. 277. 

See ACT XIV OF 1974, ss- 3, 5, 6, 10 B. 274. 

See ACT I OF 1878, ss. 5 and 9, 1 S.L.R Cr. 
70 = 8 Cr. L.J. 188. 

Powers of, to transfer case — See BUR. ACT 
XVII OF 1875, 10C. 643. 

Government established by law in British 
India includes— See ACT I OF 1910, ss. 4 (1) 
(c), 17. 19. 210 P.L.R, 1914 = 36 P.W.R. 1914, 
Cr. = 15 Cr L.J. 490 = 24 Ind. Cas. 578 = 27 P. 
R. 1914, Cr., F.B. 

See PUN. ACT IV OF 1872, s. 45, 9 P.R 
1907, Cr. = 36 P.W.R. 1907 = 6 Cr L.J. 379 = 
42 P.L.R. 1908. 

Power of — to appoint Additional Sessions 
Judge to try a case of bribery against a Publio 
officer — See CRIM. PRO. CODE, 1898, ss. 9, 193, 
197. 1 M.L J. 397. 

See Sanction to prosecute— nature 
AND FORM OF SANCTION, 7 C.L.J. 49 = 7 Cr. 
L.J. 10 = 35 C. 141 = 2 M.L.T. 500. 

Local Inquiry. 

(1)— Local inquiry, by the trying Magistrate, 
whether vitiates the trial — Purposes for which 
it may be held— To understand and test evidence 
given— Duty of Magistrate to record opinion 
formed on local inquiry— Crim- Pio. Code (Act 
V of 1898), ss. 148. 202, 293, 294, 556— Indian 
Penal Code (Ad XLV of i860), s. 147— Unlaw- 
ful assembly— Common object charged and 
common object proved — Variance between, when 
not material— Where, in a prosecution for an 
offence under s. 147, I.P.C., the common 
object charged was “ by means of criminal 
force to obtain possession of certain lands which 
comprised two plots, one of 15 cottahs and the 
other of 5 cottahs. and it was found by the 
Court that the offence was committed for 
obtaining possession of the 5 cottahs plot : 
Held that the variance between the common 
object alleged and that found was not such as 
to invalidate the conviction. Where the trying 
Magistrate, on the consent of both parties, 
made a local inquiry in their presence in order 
to test the evidence adduced before him in 
Court, and made use of the impression made 
on bis mind by what ho saw in deciding the 
case : Held, per Stephen, J., that the course 
adopted by the Magistrate was not illegal, and 
that, although the Code of Criminal Procedure 
does not expressly authorise such a local en- 
quiry. the Code is not exhaustive in dealing 
with the powers of a Magistrate, and it cannot, 
by omitting to justify a certain course of action 
on his part, deprive him of powers which he 
otherwise possesses. A trying Magistrate may 
visit the scene of an alleged offence to test the 
evidence he has heard in Court, and act on the 
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local Inquiry— continued. 

opinion he has formed from what he has seen 
in adjudicating between the parties. Per 
Woodroffe, J.— That a Court cannot take a 
view of the locality for any purpose other than 
that of understanding the evidence adduced in 
Court. The Court ought, in every case, in which 
it ha3 made a local inspection, to acquaint the 
parties with the opinion it has formed. Per 
Chatterjee, J— (on reference).— That a Magis- 
trate may inspect the locus in quo in cases 
where bo cannot follow or understand the evi- 
dence without himself seeing the features of 
the land, and he does not by merely so doing 
disqualify himself from trying the case. Ab 
local inquiry is permissible, the Magistrate may 
use his own observation for testing the evidence 
adduoed before him with regard to the features 
of the locality. The disadvantages of a local 
inquiry discussed. While however the law 
allows a view of the locality by the trying 
Magistrate, and it is in some cases not only 
convenient but necessary for the ends of justice, 
every possible precaution should be taken that 
such a view should be nothing but a view of 
the local features, and an immediate report of 
what is seen should be placed on the record, and 
laid open to the scrutiny of the parties. Where 
it was contended that, apart from the Magis- 
trate’s own observation, there was suffioient 
evidence on the record to support the convic- 
tion, held, per Woodroffe , J.— Suoh a conten- 
tion must fail, for it is a matter of entire spe- 
culation how far the Magistrate was influenced 
by what he saw, as distinguished from what 
was deposed to by witnesses. Per Chatterjee, J. 
— That as the Magistrate in ibis oase had done 
much more than viewing the place for the pur- 
pose of following or understanding the evidence 
and testing it, the conviction was bad. BABBON 
SHEIK v. KING-EMPEBOR, 14 G.W.N. 422 = fl 
Ind. Gas. 863 = 11 Cr. L.J. 121 = 37 C. 840 = 11 
C.L.J. 838. (20 C. 857, 21 G. 920. 19 M. 263, 
19 A. 802, 3 C.W.N. 607, 9 C.W.N. ooxxii, 
10O.W.N. 181. R.) [ R ., 13 Cr. L.J. 156 = 13 

Ind. Cas. 844 ; D., 39 C- 476= 16 C.W.N. 426 = 
16 C.L.J. 403.] 

(2)-— First Class Magistrate's right of reference 
to his subordinate. — A First Class Magistrate 
has no right to refer a case to his subordinate 
without pointing out how any local inquiry is 
necessary, and merely because there is a cri- 
minal trespass case pending before the subordi- 
nate Magistrate. In re Ramaswami Naya- 
KEB, 8 M.L T. 402 = 8 Cr. L J. ISO. 

See Orim. Pro. Code, 1898, ss. 118, 406, 
A.W.N, 1896, 73. 

8ee Crim. Pro. Code, 1893, ss. 133, 135, 
188, 139, 141, 2 O.L.R. 509. 

Order of Magistrate taking cognizance mak- 
ing over a oase to another Magistrate for disposal 
after a local enquiry, if legal— See Crim. Pro. 
Code, 1898, as. 202, 203, 476, 18 C.W.N. 95. 

Jurisdiotion of Court to order looal enquiry 
by pleader in the nature of commission in a 
civil oase — See CRIM. PRO CODE, 1898, ss. 202, 
628, 18 C.W.N. 899 = 15 Cr. L. J. 302 = 23 Ind. 
<3aa. 510. 


Local Inquiry— concluded, 

8ee Dispute as to Possession op 

IMMOVEABLE PROPERTY, 21 W.R. Cr. 25, 

2 C.L.R. 134 

See Judgment, A.W.N. 1896, 73. 

Reference for— to a Magistrate not competent 
to entertain the complaint — See MAGISTRATE, 

jurisdiction of — general jurisdiction, 

6 C.W.N. 295. 

Local Inspection, 

(1) — Local inspection — Notice to the parties, 
— If. in a Sessions trial, the Judge should think 
it Decessary or desirable to visit the place of 
the alleged occurrences, he should give due 
notice to the parties, and should proceed thither 
with the assessors, before the case is closed. 
Jn re OUDH BEHARI NARAIN SINGH, 1 C.L. 
R. 143. 

(2) — Local inspection — Magistrate to have 
parties or pleaders by his side ■ — A Magistrate, 
when inspecting the scene of an offence, should 
have the parties or their pleaders with him so 
as to avoid drawing wrong inferences. QUEEN- 
EMPRESS V. CHANBASAPA MADIAPA, Rat. 
Dn. Or. C. 894 = Cr. Rg. 20 of 1896. 

(3) — Powers of Magistrate.— Although the 
law makes no provisions for a local inspection 
by a Magistrate of the focus in quo in a case 
being tried by himself, it cannot be said that, 
under no ciroumstances, local iDspeotion oould 
be made. But such inspectiou should only be 
made for the purpose of enabling him to under- 
stand better the evidence whioh is laid before 
him, and it must be stnotly confined to that. 
When such inspection is made, the Magistrate 
should invariably be accompanied by both the 
parties or their representatives Queen-Em- 
press V. Manickam, 19 M. 263 = 2 Weir 728 = 
6 M.L J. 143. 

(4) — Local inspection, power of Magistrate to 
make — Evidence Act , s. 3—" Proved ” — 
“ Matters before Court"— Omission of the Magis- 
trate to make a note of the local inspection on 
the spot— Irregularity or illegality — Prejudice. 
— Thtre are tu effeot three different kinds of 
local inspections : (1) Those that are author- 
ised or direoted by the Code of Criminal 
Procedure and which are governed by the rules 
and limitations imposed by the Code itself. 
(2) Those whioh are in the nature of the view 
by the jury laid down in s. 293 of the Code. 
It is not only not objeotionable, but in many 
cases, highly advisable, that a Magistrate 
trying a criminal case (having the functions of 
both Judge and Jury) should view the place 
in order to understand fully the bearing of the 
evidence given in the Court. But if he does 
bo, he should be oareful not to allow any 
one on either aide to say anything to him which 
might prejudice his mind one way or the other 
(19 A. 303, R.), (8) Local inspections, not pro- 
vided for as above in the Orim. Pro. Code, but 
which, in so far as they oonform to the provi- 
sions of the Evidence Aot, oannot also be exclud- 
ed. The Evidence Aot gives the Court power to 
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Local Inspection— continued. 

adjudge the existence of facts on “ matters 
before it’ as well as according as they are depos- 
ed to in the evidence. In adjudicating on 
matters before him, which require proof, the 
Judge may use his eyes as well as his ears. A 
Court of Appeal therefore cannot exclude from 
its consideration the personal observations made 
by the trying Court at a local investigation (9C. 
363, E,). A case cannot be decided merely on an 
observation made by the Court locally. But if, 
in looking at a place in order to understand the 
evidence, the Magistrate thereby understands 
that the description of the place given in the 
evidence is erroneous or false, he is not preclud- 
ed from holding that the facts as stated by the 
witnesses who gave that description are not 
proved, and in so holding he does not make 
himself a witness but acts as a Judge deoiding 
on “matters before bim” (37 C. 340=14 C. 
W. N. 422, 20 C. 857, D.). It is very desirable 
that the results of the local investigation 
should be placed upon record as 60 on as it is 
completed. If the facts which the judicial 
officer considers to be established by the local 
investigation be impugned, and there is no 
contemporaneous record of them, the Judge 
would not be able to act upon them. But where 
they are not impugned, the Appellate Court 
oannot exolude them from consideration, merely 
because the facts observed were not immediately 
placed upon record, for it is not a positive rule 
of law that a note must be placed on the record 
on the spot. Where the observations of the 
Magistrate were not placed on the record on 
the spot, but were embodied in his judgment 
soon after : Held, that the Appellate Court was 
right in refusing to exclude them from its consi- 
deration, when the correctness of the observa- 
tions was not impugned before him, and the 
accused did not appear to have been prejudiced 
by the irregularity in the matter of recording 
them. ALIAR RaI v. JHINGUR TEWARI. 16 
C.W.N. 426 = 15 C L.J. 403 = 13 Ind. Cas. 
844 = 13 Cr.L. J. 156. 

(5) — Conviction on evidence recorded by 
another Magistrate — Local inspection . — A 
Deputy Commissioner should not convict on 
evidence recorded by another Magistrate, nor 
will it suffice for him to inspect the locality and 
to attest such evidence. CROWN v. SAIN DABS, 
17 P R. 1867, Cr. 

(61 Crirn. Pro. Code (1898), a. 556 — Magis- 
trate making local inspection of the scene of 
occurrence— Competency to try case. — Although 
the law makes no provisions for alooal inspection 
by a Magistrate of the locus in quo in a case 
tried by himself, it cannot be said that, under 
no circumstances, local inspection could be 
made. But such inspection should only be 
made for the purpose of enabling him to under- 
stand better the evidence which is laid before 
him, and it must be striotly confined to that. 
When 6uch inspection is made, the Magistrate 
should invariably be accompanied by both the 
parties or their representatives. KRISHNAPPA 
GOUNDEN v. 8ENGODA GOUNDaN, 2 Weir 
727. [R., 37 C. 340 = 11 Cr. L. J. 121 = 14 0. 
W.N, 422 = 5 Iud. Cas. 365.] 


Local Inspection — concluded. - 

Re-trial— Discharge after full enquiry — Evi- 
dence — Magistrate’s personal knowledge and 
personal inspection of a Bpot not evidence — See 
CRIM. PRO. Code, 1898, ss. 253, 435, 439, 18 
P.W.R. 1909, Cr. 

Summary disposal of a case under s. 147, 
after— 8cope of s. 147— See DISPUTE AS TO 
POSSESSION OF IMMOVEABLE PROPERTY, 4 
j C.W.N. 779. 

See Magistrate, Jurisdiction of — 
Miscellaneous, a.w.N. 1885, 264. 

Local Investigation. 

(1) — Crim. Pro. Code, 1898, s. 526— Dis- 
qualification to try a case — Inspection of locality. 
— Where it was contended that the Magistrate 
who convicted the accused bad visited the spot 
and decided the question in dispute on the result 
of his personal inspection, and that, in aoting 
thus, he constituted himself a witness and 
disqualified himself from trying the case, held, 
that the contention was not sound. Inspection 
by the Magistrate was not only allowed by law, 
but was proper under the circumstances of 
the case. CROWN v. HARSA SINGH, 89 P.L. 
R. 1901 = 13 P R. 1901, Cr. 

(2) — Local investigation — Examining prosecu- 
tion witness after defence closed — Crim. Pro 
Code, s. 540 — Theft — Servant — Act committed at 
master's order— Guilty knowledge, proof of — 
Liability of servant. — Tbe.practice of examining 
witnesses for the prosecution after the defence 
is closed, to bolster up the prosecution if it 
appeared that the evidence was prejudicial, 
deprecated. Where a Sub-deputy Magistrate 
was sent out to hold a loc*l investigation after 
the defence was closed : Held, that it at 
most amounted to an irregularity, and that it 
was in no sense an illegality, and the conviction 
was not bad where it was not shown that the 
defence had been prejudiced. A servant should 
not be held guilty of theft, where he acted 
under the orders of his master, unless he knew 
of his master’s dishonest intention. There 
must be some evidence from which the Court 
can infer such knowledge, and no presumption 
should be made against the servant in that 
respect. RADHA MaDHaB PaKRA v. EMPEROR, 
9 Ind. Cas. 46=12 Cr. L.J. 7 = 15 C.W.N. 414. 
(9 C.W.N. 974, 2 Cr. L.J. 836, Rel.) 

Police officer making negligent or incorrect 
report of— See ACT V OF 1861, s. 29, 15 W.R. 
Cr. 17. 

See ASSESSORS, 5 W.R. Cr. 59. 

— how and when to be made— See CRIM. PRO. 
CODE, 1898, ss. 147, 148, 10 Ind. Cas. 615 = 12 
Cr. L.J. 319. 

— power of Magistrate to diroot local investi- 
gation by police— See CRIM. PRO. CODE, 1898, 
s. 155, 12 B. 161. 

See Crim. Pro. Code, 1898, ss. 190, 200, 
202, 2 Weir 241 = 2 Weir 149 = 2 Weir 38. 

See Crim. Pro. Code, 1898, as, 195, 476, 90, 
342, 6 M.H.C. App. 2. 
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Local Investigation— concluded. 

Powers ol Magistrate — Effect of— See CRIM. 
Pro. Code, 1898, 6S. 200, 202, 203, U.B.R. 
1910, 4th Qr. p. 73= 11 Ind. Cas. 249 = 12 Cr. 
L.J. 385. 

Doty of the Magistrate when investigation by 
person other than himself ordered by a Magis- 
trate— No further— by himself in the absence 
of the acoused — See CRIM. PRO. CODE, 1898, 
s. 202, 11 A. L.J. 754 = 14 Cr.L.J. 493 = 20 Ind. 
Cas. 749. 

See Grim. Pro. Code, 1898, s. 202, A.W.N. 
1900, 187. 

See Dispute as to Possession of 
Immoveable Property, io C.W.N. 181 = 3 
Cr. L.J. 193. 

See Magistrate, Jurisdiction of— 
General Jurisdiction, 19 a. 302 = a. W N. 
1897, 52. 3 C.W.N. 607. 

Local and Special Laws, OffenceB against 
Act. 

See Mad. act III of 1865. 

Local Self Government Act. 

See Ben. act III of 1885, 

Lock Hospital. 

See Bom. ACT III OF 1867, Rule 71, Rat. 
Un. Or. C. 361 = Cr. Rg. 4 of 1888. 

Lock-ap. 

—not a prison — See ACT XXVI OF 1870, L. 
B.R. 1872-1892, 596. 

Loons Penltentlae. 

See ATTEMPT, 3 M. 4 = 1 Weir 543. 

See Grim. Pro. Code, 1898, ss. 110 and 118, 
31 0. 783 = 8 C.W.N. 909. 

Witness retraoting statements before the 
Sessions Court— ,for witness— See FALSE 
Evidence, W.r. 1864, Cr. io. 

See SECURITY FOR GOOD BEHAVIOUR, 
A.W.N. 1906, 30 = 3 A. L.J. 29 = 3 Cr.L.J. 96 = 
1M.L.T. 58 = 28 A. 306. 

Lodging House Act. 

See U.P. ACT I OF 1892. 

Lord’s Day Act. 

(1 )— Application of— British Burma— Abkari 
rules . — The Lord’s Day Aot (29 Oar. II, 0. 7) 
does not, extend to criminal oases in British 
Bnrma. A was convicted and fined for the 
breaoh of an Abkari rule. Held that the con* 
viotion could not be supported, on the ground 
tbat the Abkari rule had not the force of law, 
D. Abraham v. The Queen, 1 B. L. R. A. 
Op. 17 = 10 W.R. 880. 

$)— Applicability to Moulmein. — The Lord’s 
Day Aot does not apply to Moulmein.' GRA- 
bbmann and Co. v. Gardner, Brooke, 
and Co., 8 W.R. Reo. Ref. 2. . 


Loss. 

See Wrongful loss. 

Loss of material records — Lose of judgment 
— Inherent power of Courts to replace lost re* 
cords — See CRIM. PRO. CODE, 1898, ss. 366, 
537. 14 M.L.T. 317 = 25 M.L.J, 445 = 19*3 
M.W.N. 862 = 21 Ind. Cas. 467 = 14 Cr. L.J. 
595. 

Loss of Records. 

See RECORD, A.W.N. 1889, 55. 

Lost Currency Notes. 

False claim for payment of— See ATTEMPT, 
16 C. 310. 

Lost Goode. 

(1) — Right of finder of lost goods. — The finder 
of goods bas a right to it against the whole 
world, except the real owner, and after an in- 
fruotuous proclamation requiring the owner to 
oome forward and claim it. the ncoklace should 
be returned to the finder and not be ordered to 
be sold. MAUNG PO KYWIN V. KING 
EMPEROR, 1 U.B.R. 1902—1903, Police 1. 

Property in— See CRIMINAL MISAPPROPRI- 
ATION, 18 B. 212, 

Lost Letter. 

Newspaper in which published — Whether 
secondary evidence— See EviDBNCE ACT, 
1872, s. 63, 8 A. L.J. 302 = 10 Ind. Cas. 259 = 
10 Ind. Cas. 852. 

Lottery. 

See ACT XXVII OF 1870, 10 B. 97. 

Assessing income-tax on the profits of lot- 
teries whether tantamount to authorization 
of the— See PENAL CODE, ss. 11, 34, 294-A, 
15 Cr. L. J. 243 = 23 Ind. Cas. 195 = 7 Bur. L, 
T. 187. 

Dishonestly obtaining lottery prize — 
Offence— Chief Court in revision ordering person 
receiving prize to refund it to lottery officials— 
Magistrate direoted to recover it in manner 
provided for recovering fines — See PENAL 
CODE, ss. 24,420, 15 Cr, L.J. 555 = 24 Ind. 
Cae. 963. 

See Penal Code, s 294-A, 1 Weir 262, 14 P. 
W.R. 1910, Or. = 17 P R. 1910, Or. =6 Ind. Cas. 
620 = 11 Or. L.J. 882 = 92 P.L.R. 1910. 

Lottery Office. 

See ACT XXVII OF 1870, s. 10, 15 W.R. Or. 
2 = 6 B.L.R. App. 98, 

See PENAL CODE, 0. 294-A, 14 P.W.R, 
1910, Or, = 17 P.R. 1910=6 Ind. Gas. 620 = 11 
Or. L.J. 382 = 92 P.L.R. 1910. 

Keeping— See PENAL CODE, s. 294-A, 
Weir 251, 

Lottery-Ticket*. 

— if instruments of gaming— See AOT III OF 
1067. ss. 1, 4, 12 W.R. Or. 34. 

Lower Burma lota. 

See Aot— Burma Act. 
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Loyalty. 

(1) Previous expressions of loyalty, if evidence 
— Expressions of loyalty used by the newspaper 
in previous issues of the same are not relevant 
as an excuse. GHULAM QADIR KHAN v. 
Emperor. 211 P L.R. 1914=13 Cr. L.J. 493 = 
24 Ind. Cas. 581 =37 P.W.R. 1914, Cr. = 28 
P R. 1914, Cr. 

(2) — Profession of loyalty— No amount of 
professed loyalty on other occasions can be taken 
as nullifying the probable effects of the violent 
writings contained in the particular articles 
dealt with under the Press Act, and the order 
of forfeiture must stand or fall by the term9 of 
those particular articles. GULAM Qadir Khan 
v. Emperor, 210 P L R. 1914 = 36 P W.R. 
1914, Cr. = IS Cr.L.J 490 = 24 Ind. Cas. 578 = 
27 P.R.1914, Cr. F.B, 

Lunacy. 

See accused person. 

See Insanity. 

See Lunatic. 

See Penal Code, ss. 84, 85. 

See Unsoundness of Mind. 

(1) — Penal Code, s. 84 — Defence of lunacy — 
Crim. Pro. Code, 1892, s. 5i0- Evidence Act 
(I of 1872), ss 45, 165. — Wbeu the defence is 
based on s. 84, I.P.C., the Sessions Judge may, 
under s. 540, Crim. Pro. Code, and s. 165, 
Evidence Act, ascertain the behaviour exhibited 
by the prisoner during the years of his life 
previous to the homicide, and, if accused has 
been kept in a lunatic asylum, record medical 
evidence of the facts observed there, and of the 
opinion formed as to the particular form of 
lunacy. S. 45 of the Evidence Act, ill. (6), 
indicates the evidence as relevant to determine 
the issue raised. QUEEN-EMPRESS v. DON- 
GAR. Rat. Un. Cr. C. 279 = Cr. Rg. 18 of 1886. 

— of accused— Crim. Pro. Code, Oh. XXXIV 
— Enquiry under — See Crim. Pro. Code, 
1898, s. 341, 11 M.L.T. 24 = 13 Ind. Cas. 216 = 
13 Cr.L.J. 24. 

Lunatic. 

See ACCUSED PERSON. 

See Insanity. 

See LUNACY. 

See PENAL CODE, ss. 84, 85. 

See Unsoundness of mind. 

(1) — Crim. Pro. Code, Act X of 1882, s. 341 
— Applicability.— S. 341 of the Crim. Pro Code 
applies only when there has been a conviction. 
The Magistrate should decide on evidence 
whether the accused is capable of understand- 
ing the proceedings or not and even if he is 
found incapable, the Magistrate is to proceed 
with the inquiry and report to the High Court 
if he convicts or commits the accused. In re 
A Dumb Man, Rat. Un. Cr. C. 879 = Cr. Rg. 
1 of 1897. 

(2) — Criminal lunatics —Where an accused 
person is found at his trial incapable by reason 
of insanity of making a defence, he should not 
be acquitted of the offence on the ground that 


Lunatic -concluded. 

at the time it was committed the accused was 
insane. HURREE CHUNDER V. GUNGA, 28 
P.R 1868, Cr. 

Brother of lunatic husband, whether “ per- 
son aggrieved” by wife’s bigamy — See BIGAMY, 
10 B. 340. 

Father of a lunatic, whose wife has been 
married a second time, if an “aggrieved person” 
in the legal sense. —See CRIM. PRO. CODE, 
1898, s. 198. 3 C.L J. 38 = 3 Cr. L.J. 187. 

Trial of— See CRIM. PRO. CODE, 1898, 
ss. 271, 465, 169 P. L.R. 1905 = 54 P.R. 1905, 
Cr. = 3 Cr.L.J. 80. 

See Crim. Pro. Code, 1898, ss. 341 and 
465.U.B.R. 1892—1896, Vol, I, 38. 

Lunatic Asylums Act. 

See ACT XXXVI OF 1853. 

(1) — Penal Code, s. 456— Lurking house 
trespass by night — Intention. — In a prosecution 
for lurking house-trespass by night under s. 456 
of the Code, the burden of proving what bis 
intent was lies upon the accused. 1SHRI v. 
King Emperor, 3 A L.J. 652 = 4 Cr. L.J. 291 
= A.W N. 1906, 279 = 29 A. 46. 

(2) — Penal Code, Ss. 456, 457 — Imprisonment 
— Whipping — Previous cotiviction. — An accused, 
who having been convicted of an offence under 
s. 456 is again convioted of an offence under 
s. 457 of the Penal Code, is not liable to impri- 
sonment and whipping. EMPRESS v. TlTROO, 

14 C.P.L.R. 16. 

Lurking House Trespass. 

See Grievous hurt, 2 W.R. Cr. 52. 

See House-Breaking, 1 W.R. Cr. Letters 
9. 

See Magistrate, Jurisdiction of— 
Miscellaneous, 9 W.R. Cr. 5. 

See Penal Code, s. 456, 3 A.L.J. 652 = 29 
A. 46= A.W.N. 1906, 279 = 4 Cr. L.J. 291. 

See sentence— Cumulative and sepa- 
rate SENTENOES, 3 W.R. Cr. 19. 

Machine. 

Working husking — at night — See CRIM. 
PRO. Code, 1898, s. 143, 34 P.L R. 1903. 

Working rice husking — at night — See PENAL 
CODE, ss. 268, 290, 69 P.L.R. 1904=9 P.R. 
1904, Cr. 

Madras Acts. 

See acts— Madras acts. 

Mafia. 

See CONFISCATION, 64 P.R. 1866, Cr. 

Magistrate. 

See additional District Magistrate. 
See Bench of honorary presidency 
Magistrates. 

See Bench of Magistrates. 

See Cantonment Magistrate. 

See Complaint. 
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Confessions to 


Maglitrate— concluded. 

See CONFESSION — 

Magistrates, etc. 

See DISPUTE AS TO POSSESSION OF IMMO- 
VEABLE PROPERTY. 

See District Magistrate and collec- 
tor. 

See District Magistrate, powers of. 
See Divisional Magistrate. 

See Magistrate, jurisdiction of. 

See nuisance under Crim. pro. code. 
See Nuisance under Penal Code. 

Sea presidency Magistrate. 

dictating judgment to clerk, not in accor- 
dance with law— See BEN. ACT III OF 1899. 
as. 925, 574, 4 C.L.J. 411 = 4 Cr- LJ. 394. 

Attestation of -See EVIDENCE— GENERAL, 
11 W.R-Or. 39 = 7 B.L.R. 67. Note 

Respective duties of the polico and the — See 
Evidence — General, 6 C. 496 = 7 C L.R. 
467. 

See Evidence act, 1872, s. 26. 20 B. 165. 
Alternative charges — False statement before 
an investigating police officer and before a — on 
oath— Penal Code. s. 193— Contradictory state 

meats— See False Evidence, 23 M. 544. 
Foot-note ■=> 1 Weir 166. 

Personal interest — Public capaoity — See 
Nuisance under Crim. Pro. Code. 10 C. 
L J. 484 = 4 Ind. Gas. 347= 11 Cr. L J. 2. 

Verification, evidence of. best evidence of — 
See Penal Code, e. 400, 16 C.W.N. 69. 

Extra-judicial order by — See REVISION — 
Miscellaneous Cases, a.w.N. 1893, 25. 

Judicial officer, suits against- Suit against 
Government for aots of — See RIGHT OF SUIT, 

2 Agra ei, Or. 

Signature of — Lithographed 6tamp of signa- 
ture— See SIGNATURE, 14 W.R. Or. 81. 

Magistrate, Duty of. 

See Bench of Magistrates. 

See Cantonment magistrate. 

See Complaint. 

See Crim. Pro. Code, 1898 , 89. 133, 145 to 
148, 177 to 189. 

See Dispute as to possession of immo- 
veable property. 

See Jurisdiction of Criminal Courts- 
See Magistrate, Jurisdiction of- 
See Nuisance under Crim. Pro. code. 
See Nuisance under Penal Code. 

See Security for good behaviour. 

See Security Proceedings, 

See Security to keep the peace. 

See Sentence. 

(1 ) — Persons having judicial authority — Duty. 
—Persons invested with judicial authority must 
pnt the law in force, although they may think 
that, in the oase before them, it will have an 


Magistrate. Duty of— continued. 

unjust operation, and although they are by 
statute clothed with a discretion. In re GANESH 
NARAYAN BATHE, 13 B. 600. 

(21 — Magistrates, duty of, to expedite trials 
Magistrates must take care that the proceedings 
in their Courts are conducted with such reason- 
able expedition as will prevent the parties from 
being improperly harassed by undue delay. In 
re LAKSHMAN GOVIND NlRGUDE, 26 B. 852 = 

4 Bom. L.R. 276. 

(3) — Magistrate— Translation of finding.— 
Magistrates are bound to record translations of 
their findings in criminal cases. REG. v. 
RaTANJI BHUKAN, 1 B.H.C, 17, Cr. 

(4) — Defence, right of— Duty of Magistrate. 
— A Magistrate is bound to afford to the accused 
and his friends every opportunity of making 
his defence, and he should not personally 
interpose in any way between them. A Magis- 
trate would not, therefore, be justified in refus- 
iog to allow the pleaders engaged by the wife of 
the accused to defend him, to have an interview 
with him or to appear and sit in Court, 
Queen Empress v. Wasudev Hari Cha- 
PEKar, 1 Bom. L.R. 896. 

(5) — Delay in police investigation — Duty of 
committing Magistrate and Sessions Judge. — It 
appeared that the aooused committed an offence 
between the 26th and 27 May, 1900. They 
were found on the 27th and were brought back 
to Delapur, the place where the offence was 
committed. The Chief Constable arrived there 
on Che 3ist, and made the formal arrest on the 
4th June, at the same time asking for a sanc- 
tion to detain the prisoners in custody till the 
15th June. The police then asked for further 
detention up to 28th June; this was not allowed, 
but time for preparing the case was given up 
to 6th July. The oase was, after several adjourn- 
ments. committed to the Court of Sessions on 
the 23rd July. Held that it was really the duty 
of the committing Magistrate, and failing him, 
of the Sessions Judge, to have enquired fully 
into the circumstances of the great delay in the 
investigation by the police. QUEEN-EMPRESS 
v. Majesty, 2 Bom. L.R. 1092. 

(6) — Coercion to witness. — A Magistrate ex- 
ceeds his duty by addressing a witness thus 
“Reco]leot,or else I will 9end you into custody.” 
It i9 the duty of a Magistrate io protect a wit- 
ness from coeroion of this kind. QUEEN- 
EMPRBSS v. ISHRI SINGH, 8 A. 672 = A.W.N. 
1886, 257. 

(7) — Trial of accused — Magistrate's personal 
knowledge. — A Magistrate trying an aooosed 
person ought not to import his own knowledge 
of or as regarde the acoused into the oase. In 
re A. Fonseca. 6 Bom. L.R. 480=1 Cr. L.J. 
889. 

(8) — Crim. Pro. Code (Act X of 1882), s. 257 
—Processes to defence witnesses unserved — Ad- 
journment. — Where a Magistrate has issued 
processes for defence witnesses, some of whom 
were unserved, held that the Magistrate was 
bound to assist the aooused in enforoiug the 
attendance of the witnesses in the absenoe of 
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■Magistrate, Doty of — continued, 

any such reason, as is mentioned in the section. 
The Magistrate's opinion that the witnesses 
could give the same evidence a9 others on 
whom he did not rely is no reason for refus- 
ing an adjournment. QUEEN-EMPRESS v. 
SHAMSHERka, Rat. Un. Cr. C 594 = Cr. Rg. 
14 of 1892. (10 C. 931, F.) 

(9> — As to enforcing attendance of witnesses. 
— In a proceeding under s. 145 of the Crim. 
Pro. Code, it is not obligatory on the Magistrate 
to enforce the attendance of any witness at the 
instance of the parties. HARENDRA KUMAR 
Bosev. Grish Chandra Mitra, 7 Ind. Cas. 
798 = 38 C. 24 = 11 Cr. L J. 580. 

(10) — Presence of Magistrate during enquiry-- 
Discovery of corpse. --A Magistrate should always 
be present at an enquiry following the discovery 
of a corpse. QUEEN-EMPRESS v. YAKUB, 

Rat. Un. Cr. C 612 = Cr. Rg. 34 of 1892. 

(11) — Crim Pro. Code, 1898, s. 526— Inform- 
ation of order for transfer — Duty of Magist- 
rate to stay -proceedings. — A Magistrate acts 
injudiciously in proceeding with a case after 
he has been credibly informed by a telegram 
from one of the acoused to his mukhtear that a 
rule for the transfer of the case from bis file 
and tor stay of further proceedings has been 
granted by the High Court. In the matter of 
SURJYA NARAIN SINGH, 8 G.W.N. 110. [Rel. 
on, 39 C. 885 = 16 C.W.N. 1155 = 13 Ct. L.J. 
774 = 17 Ind. Cas. 406.] 

(12) — Petition to Magistrate— His duty— Dis- 
obedience to summons — Right of party summon- 
ing.— A Magistrate should pass an order on 
every petition made before him, either granting 
the prayer of the petition or refusing it. To 
merely pass the order “file," is to leave the 
matter open and is improper. Where witnesses 
summoned by a party have neglected to obey 
the summons, he has a right to call upon the 
Court to compol their attendance. BHOMAR 
Munshi v. Digambar Das, 6 C.W.N. 548. 

(13) — Crim. Pro. Code, 1898, s. 254 -Fram- 
ing of charge on complainant' s evidence — Final 
order. — It a Magistrate has framed a charge 
against an accused person on hearing the com- 
plainant’s evidence, he is not entitled to pass 
any final orders without taking further evi- 
dence. Bellew v. Parker, 7 C.W.N. 521. 
[R, 36 C. 994 = 11 C.L.J. 50 = 13 C.W.N. 1221 
= 10 Cr. L.J. 385 = 3 Ind. Cas. 861.] 

(14) — Magistrate called upon to show cause — 
His rights.— Though it is open to a Magistrate 
called upon to show cause, to submit his 
remarks in answer to the ground urged by the 
petitioner who obtained the rule, it is not open 
to him to submit observations with a view to 
supplement or add to his judgment. MADHU 

Sudhan Das Gupta v. Sasti Prosad 
NANDY, 7 C.W.N. 839. [D., 3 C.LJ. 357 = 3 

Cr. L.J. 329.] 

(15) — Summoning of police as witnesses— 
Crim. Pro. Code, 1861, 5. 367 — Where a 
Magistrate thinks that the police ought to be 
made witnesses, they must be summoned under 
s. 367, Crim. Pro. Code. Magistrates are not 


Magistrate, Doty of— continued. 

prosecutors on the part of Government, but it 
is their duty to investigate every case thorough- 
ly examining both sides of it, and they must 
not be satisfied with a mere superficial enquiry, 

1 W.R. Cr. Letters, 12. 

(16) — Statement by prisoner. — It is not neces- 
sary for a Magistrate to caution a prisoner 
before receiving a statement from him. HIGH 

Court Proceedings, 9th December 1869, 

5 M.H.C, App. 11. 

(17) — Submission of Magistrate’s orders to 
District Magistrate. — When an order is passed 
by a Sub-Magi6trate, a copy of the order sub- 
mitted must be forwarded by the Magistrate of 
the Division, if any appointed to hear appeals 
from 6uoh Sub-Magistrate, without more delay 
than i9 necessary for the purpose of revision, to 
the Magistrate of the District, who will, after 
perusal, return the same to the Magistrate of 
the Division. HIGH COURT PROCEEDINGS, 
28TH AUGUST 1871, 6 M.H.C. App. 33. 

(18) — Magistrate's duly to commit a case of 
homicide to Sessions. — Although, where death 
appears to have resulted from an injury volun- 
tarily inflioted, and on the evidence it would be 
open to a Sessions Court to convict an accused 
person of culpable homicide, a Magistrate 
should not take it upon himself to determine 
that an offence has been committed of a less 
serious character and to deal with it himself, 
yet, where it is clear there is not sufficient 
evidence to warrant a commitment, the Magis- 
trate is not justified in making a commitment. 

High Court Proceedings, No. 1002 , 19th 
MAY 1881, 1 Weir 288. 

(19) — Small sentences — Magistrate's duty.— A 
Magistrate inflicting small sentences should be 
most oareful to avoid doiDg an injury that can- 
not be repaired. P.ATANDIN v KING-EMPEROR, 

2 A.L J. 26 = A.W.N, 1903, 19 = 2 Cr.L J. 19. 

(20) — Duty of Magistrate in security proceed- 
ings — Habitual offender— Crim. Pro. Code, 1898. 
ss. 110 and 117— Procedure.— In order to satisfy 
himself that an accused's general repute is 
that of an habitual offender of one of the types 
mentioned in s. 110, Crim. Pro. Code, a 
Magistrate should require more evidence than 
that of policemen and village authorities. 
Inquiries under s. 117 should, if possible, be 
conducted in the place where the accused has 
lived, and the Magistrate should himself pick 
out at haphazard some of the villagers, and exa- 
mine them as to the accused’s general repute. 
He should not be content with the evidence of 
merely such witnesses as the police or village 
authorities ohoose to send up to him. He should 
also consider in every case whether the necessity 
for putting the alleged habitual offender on 
security has been proved, and whether the 
police and village authorities could not onsure 
good behaviour on the part of the accused, if 
they exerted themselves more in executing their 

duties. King-Emperor v. Nga Shwe U, 
2 L.B.R. 166. (1 L.B.R. 90, 2 L.B.R. 40, R.) 
[R, 10 Cr. L.J. 355 = 3 Ind. Cas. 681 = 5 L.B.R. 
72.] 
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Magistrate, Duty of— continued. 

{ 11 )— Power of Magistrate to reopen case after 
dismissal of complaint or discharge of accused— 
Grim. Pro. Code , 1898, s$. 403 Expin. and 437. 
—The explanation to s. 403, Crim. Pro. Code, 
expressly declares that the dismissal of a com- 
plaint, the disobarge of the acoueed, and the 
like, are not acquittals for the purposes of that 
section. Therefore, the discharge of the accus- 
ed or the dismissal of a complaint does not 
prevent the institution of fresh proceedings 
otherwise than under s. 437, Crim. Pro. Code. 
This section, which is an enabling section, does 
not, by implication, take away the jurisdiction 
which is vested in the Magistrate to hoar the 
complaint. Again s. 437 provides means, 
whereby a further enquiry into the case of an 
accused person who has been discharged, or into 
a complaint dismissed, can be ordered. It is 
not necessary that that order should beset aside 
before a further enquiry can be ordered. The 
Magistrate may proceed of bis own motion, and 
his authority to do so is quite independent of 
an order from the Court of Bession. KlNG- 
EMPEBORv. NGA PYU Dl, 2 L.B.R. 27 = 10 
Bur. L R.l = l Cr, L J. 107. (29 C. 726, L.B.R. 
1893—1900, 169, F - ; 23 C. 983. 22 A. 106, 1 
U.B R. 48, Diss. ; 2 0. 405, 1 G.W.N. 49, R.) 

(22) — Power of Magistrate to alter procedure 
from that prescribed for warrant, to that pre- 
scribed for summons cases. — There is authority 
in the Crim- Pro. Code, for a Magistrate to alter 
his procod ure from that prescribed for warrant 
oaseB to that prescribed for summons cases, by 
reason of his estimate of the evidence of the 
prosecution. EMPRESS v. GHULAM HOSAIN, 
17 P.R 1887. 

(23) — Criminal trial— Duty of Magistrate not 
to be carried away by extraneous considerations. 
—Nothing can be more mischievous than for a 
Magistrate dealing with criminal cases, either 
when determining the guilt of the prisoner or the 
sentence to be passed upon him, to allow himself 
to be impressed by vague and general considera- 
tions based on extraneous experiences of his own 
and supported by no proof. They are invariably 
most misleading, and are just as likely to lead 
to an unjust conviction or to an unduly severe 
punishment as to an erroneous acquittal and an 
absurdly inadequate sentence. EMPEROR v, 
HARDEWA, A.W.N. 1887, 04. 

(24) — Magistrate not to rely on statements 
made out of Court. — It is extremely improper for 
a Magistrate in disposing of a oase to rely in any 
way on statements made to him out of Court, 
Queen- empress v. Sahadev valad Tuka- 
RAM, 14 B, 872. [R., 15 A. 192. P. B.. L.B.R. 
1893-1900, 446.] 

(25) — Magistrate using his personal previous 
knowledge of the accused. — A Magistrate ought 
not to use in a oriminal trial, his own previous 
knowledge of the character of the aooused. 

Reg. v. Vyankatrav Shrinivas, 7 B.H.C. 
Or. 80. [R,, 12 B. 877.] 

(26) — Private knowledge or information — 
Crim. Pro. Code, 1861, s, 316— Wife— Mainten- 
ance.'— An order made by the Magistrate under 


Magistrate, Duty of— continued. 

s. 316, Code of Criminal Procedure, must be 
founded upon proof in the same proceedings, 
and not upon the knowledge acquired by the 
Magistrate in some other oase. LOPOTEE 
DOMNEE v. TIKHA MOODAI, 8 W.R. Cr. 67. 

(27) — Private knowledge or information . — A 
Judge has no business to import his own pri- 
vate knowledge or opinions into a case ; he is 
simply to decide the issues before him on the 
evidence before him. MEHEROONISSA v. 
Bhashaye Merdha, 2 W.R. Act X, 29. Reg. 
v. Vyankatrav shrinivas. 7 B.H.C. Cr. 
50; LALlameva Lall v. Sreemahato. 28 
W.R. 152; LOPOTEE DOMNEE v. TiKHA- 
MOODAI, 8 W.R. Cr. 67. 


(28) — View by assessors of scene of offence — 
Power of judge to delegate to assessors examin- 
ation of witnesses. — Wbere tbe assessors desire 
to view the scene of the alleged offence, it is the 
duty of the offioer conduotiDg the jury or asses- 
sors to the spot, not to suffer any other person 
to speak to or hold any oommunioation with 
any of jury or assessors, who, when the view is 
finished, are to be immediately conducted back 
to the Court and the judge could not delegate 
his own function of examining witnesses on the 
spot to the assessors. QUEEN v. CHUTTER- 
DHAREE SING, 0 W.R- Cr. 59. 

(29) — Trial by Magistrate who, as Collector, 
instituted proceedings. — It is not proper for a 
District Magistrate himself to try a case in 
wbiob he instituted the prosecution as Collec- 
tor. queen v. Nadi Chand Poddar, 24 W. 
R. Cr. I. [F„ 3 C. 622 ; R„ 20 A. 440,] 


(30) — Conviction by Magistrate for practising 
in Collector’s Court without certificate —Officer 
both Magistrate and Collector. — Where an 
offioer is acting in two capacities, viz., as 
Assistant Collector and Assistant Magistrate, — 
he should not, in his capacity of Magistrate, 
convict a person of an offence committed before 
him as Collector ; therefore, be has no author- 
ity as Magistrate to fine a person under s 34, 
Act XX of 1865, for practising in his Court as 
Collector without a certificate. 7n the matter 
of Ram Dayab Bingh, 5 B.L.R, Ap. 89 ; 
[Doubt.. 12 B.L.R. 35.] Queen v. Hiralal 
Das, 8 B.L.R. F.B. 422 = 17 W.R. Cr. 39. 


*dl)— Order determining a matter sub judioe 
— Submission of the proceedings to the Court of 
Sessions . — Every order which determines or 
disposes of the matter sub judice and copies of 
every proceeding passed by a Magistrate with 
full powers on review of the calendars of the Sub- 
Magistraoy should be submitted to the Court 
of Sessions. High court Proceedings. 
16th November, 1869, 5 M.H.c. App. 7. 

(82)— Duty of— Judgments. — Magistrates 
should refrain from jokiDg in their judgments. 
Empress v. Baddeo, 3 C P.L.R. Cr. 24. 

in i udicial capacity.— The neces- 
sity of a Magistrate aoting in a dispassionate and 

impartial manner, and not in the spirit of a 
proseoutor, observed upon. In the matter of 
Mahesh Chandra banerjee, 4 B.L R An 
1 = 13 W.R. Or. 1. [F„ 20 .W.R, Or 23.] P * 
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Magistrate, Duty of — continued. 

(34) — Conviction of public servant - Sentence. 
— Where the person in the employment of the 
Court is convicted of a criminal offence punish- 
able by fine or imprisonment, it is quite compe- 
tent to the Magistrate in his administrative 
capacity to dismiss him from office. QUEEN 
V. CHUNDER Koomar Sen, 1 Ind. Jur. N.S. 
97 = 9 W.R. Cr. 4. 

(35) — Quashing of proceedings by Sessions 
Judge — Convicting for lesser offence. — The 
Sessions Judge has no power to quash proceed- 
ings taken by a Magistrate and order the 
committal of the accused to the Sessions A 
Magistrate should not convict a person for a 
lesser offence than that which has been proved, 
in order to avoid sending a case to the Sessions 
Court. REG. v. GOVINDA bin BABAJI, 5 B B. 
C. Cr. 15. 

(36) — Criminal trial — Practice — Examina- 
tion of witnesses— Duty in regard to evidence of 
experts — A Judge should not elect himself into 
an expert, nor should be slightly treat proper 
medical evidence. It is no part of Judge’s duty 
to examine a prisoner’s witness when his plea- 
der has refused to do so. EMPRESS v. HAR- 
PAT, A.W.N. 1883. 189. 

Duty of— in taking the signature of the ac- 
cused to statements recorded under s. 364, Crim. 
Pro. Code — See ACCUSED PERSON, Cr. Rg. 
8 of 1894 = Rat. Uu. Cr. C. 687. 

Duty of a— in trying an undefended accus- 
ed— See ACCUSED PERSON, 1 L.B R. 238. 


See Crim- Pro. Code, 1898, s. 145, 6 C.W. 
N. 101, 28 C. 416. 

Discretion given to Magistrates in issuing 
summons ora warrant — See Crim. PRO. CODE, 
1898. s. 204, U.B.R. 1892—1896, Vol. I, 31. 


Duty of Magistrate in passing order— See 
Crim. Pro. Code, 1899, s. 250. 25 A. 315 = a. 
W.N. 1903, 57. 


Duty of— after a charge has been drawn up— 
See CRIM. PRO. CODE, 1898, e. 256, 14 C P.L. 
R. Cr. 137. 

See CRIM. PRO. CODE, 1898, s. 478. 7 B.H. 
C. Cr. 29. 

See DISCHARGE OF ACCUSED, 3 C. 389. 

See FALSE EVIDENCE, 2 C.L.R. 181. 

See PENAL CODE, ss. 354, 376 and 511, 
U.B.R. 1892- 1896, Vol. I, 231. 

See PREVIOUS CONVICTION. 32 P.R. 1905. 

Cr. 


Duty of prosecution —Witnesses present at 
offence — Duty of Judge — See PROSECUTION, 
Rat Un. Cr. C. 581 = Cr. Rg. 41 of 1891. 


Duty of, in granting sanction to prosecute 
for perjury— See SANCTION TO I'ROSECUTE- 
CONDITIONS REQUISITE FOB GRANT 
SANCTION. ETC., 2 A-L J. 836 — 3 Cr. L J. 45. 


Duty of, in summary trials— See SUM- 
MARY TRIAL* 27 C. 450. 


Magistrate, Duty of — concluded. 

The Court should stop the witness the 
moment he commences giving inadmissible 
evidence, to wit, hearsay — See WITNESS — 
Examination of witnesses, 7 W.R. Cr. 25. 

See Witness -Examination of witness- 
es. 6 C. 774 = 8 C.L R. 124. 

Magistrate, Jurisdiction of. 

l.— G eneral Jurisdiction. 

2 — Commitment to Sessions Court. 

3 — Transfer of Cases— Reference 

to other Magistrates— Revi- 
sion— Review. 

4. — Transfer of Magistrates during 

trial. 

5. — Withdrawal of Cases. 

6. — Miscellaneous Cases. 

See Bench of Magistrates. 

See Cantonment Magistrate. 

See Complaint. 

See Crim. Pro. Code, 1898, ss. 133, 144 
to 148, 177 to 189. 

See DISPUTE AS TO POSSESSION OF IMMO- 
VEABLE PROPERTY. 

See JURISDICTION OF CRIMINAL COURTS. 

See MAGISTRATE. Duty of. 

See nuisance under Crim. Pro. Code. 

See Nuisance under Penal Code. 

See Sanction to prosecute. 

See SECURITY FOR GOOD BEHAVIOUR. 

See Security proceedings. 

See security to keep the peace. 

See Sentence. 

i —General Jurisdiction. 

(1) — Jurisdiction, Want of, fatal to proceed- 
ings— Arms Act, 1860— Jurisdiction of Sub- 
Magistrate, 1st class.— Case where proceedings 
under the Arms Act, I860, were annulled for 
want of jurisdiction in the Magistrate and the 
fines were ordered to be refuuded. CROWN v. 
Wazir Singh, 98 P R. 1866, Cr. 

(2) — Facts giving jurisdiction to be found . — 
Magistrates should carefully find the facts 
which support their jurisdiction. MaHRAM, 
on behalf of his brother BAHWUL, 111 P.R. 
1866, Cr. 

(3) — Order passed by a District Magistrate in 
the absence of statutory authority, effect of 
—Power of Magistrate to do an act. rohere to be 
derived from.— Held, that an order passed by a 
District- Magistrate, cannot bo supported as an 
executive order in the absence of any statutory 
authority which would justify the making of it. 
The authority of every Magistrate to do any 
act as Magistrate or as Collector, if such author- 
ity exists, must ultimately be found in the 
powers conferred by Parliament- The imme- 
diate power may bo an executive order of the 
Local Administration, but the power of the 
Local Administration to make an order must 
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Magistrate, Jurisdiction of — continued. 

1. — General Jn rledfction— continued. 

be derived either directly or indireotly, from 
Parliament and it is a mistake to assume that 
because an officer is an Executive Officer or a 
Judicial Officer, he has any power to interfere 
with private or public persons which cannot be 
derived from a lawful origin. GOUHAR (MUS* 
AMMAT) V KING EMPEROR, 17 O.C. 263 = 15 
Gr, L J. 668 = 25 Ind, Caa. 996. 

(4) — Cognizance of offence by Magistrate — Bis 
power. — A. Magistrate cannot take cognizance 
of an offence except as empowered by law in 
that behalf. QUEEN-EMPRESS v. NGA Ta 
YOK PYU, U.B R 1897—1901, Yol. I. 53. 

(5) — Powers ol Magistrate after ossuming 

jurisdiction . — A Magistrate having taken cog- 
nizance of an offence may deal with any person 
supposed to be concerned in it. NGA Paing 
v. Queen Empress, U.B R 1897—1901. Yol. 
I, 56. lU.B.R. 1897—1901, 59, 4 C.W.N. 
xlv, 26 0. 786, [ Affirmed , U.B.R. 

1910, 1st Qr.. Cr. 2.] 

(6) — Sessions cases also triable by Magistrates 
— Quesfion of commitment to Sessions Court in 
Magistrate' s discretion — Respective jurisdiction 
of Magistrates and Sessions Judges . — It is for 
each Magistrate to use his own discretion in 
deoiding whether the particular case before 
him, which is triable by him concurrently 
with the Sessions Court, ought to be commit- 
ted to the Court of Sessions, or whether the 
justice of the case will be fully satisfied by a 
sentence which ho himself is authorised to pass. 
In cases of theft, the amount of property 9tolen 
is one very proper point for consideration in 
determining this question, and due weight 
must be carefully allowed to every other oir- 
onmstance of aggravation. HIGH COURT 
Proceedings, 23rd July 1866, 2 Weir 19. 

(7) — ■ Crim . Pro. Code, Chapter III — Juris- 
diction of Magistrates — Objection to — Inter- 
ference by High Court.— Where the accused was 
oharged before the Sub- Magistrate with steal- 
ing a pot of toddy, the property of their em- 
ployer, and the Magistrate, holding that the 
offence oharged was punishable under s. 381, 
Penal Code, forwarded the case to the Assist- 
ant Magistrate, who had first class powers, 
but the latter returned it to the Sub-Magistrate 
for disposal and the accused was convioted by 
the Sub- Magistrate, held, that, although the 
Assistant Magistrate acted injudioiously in 
Bending back to the Sub-Magistrate a oase 
whioh he himself was competent to dispose of 
»nd which contained an element whioh put the 
offence beyond the jurisdiction of the 8ub- Magis- 
trate, the aooused had olearly committed an 
offence within the Sub-Magiatrate’a jurisdic- 
tion, and the sentence should Dot therefore be 
quashed, merely because he had alsocommitied 
an offence without jurisdiction, HIGH COURT 

Proceedings, 12th July 1871, no. 1190, 2 

Weir 20. [B„ 24 M. 676 = 2 Weir 699.] 

(8) — Assumption of jurisdiction by ignoring 
foots of aggravation.— Ho tribunal can properly 
olutoh jurisdiction by intentionally ignoring facta 

Or, II— 27 


i Magistrate, Jurisdiction of— continued. 

1 . — General Jurisdiction— continued. 

of aggravation which make the offenoe really 
cognizable only by a higher tribuual. Wbere 
the accused has himself objected to the juris- 
diction, it is possible that the High Conrt would 
feel it j elf bound to interfere; then it is not a 
matter of discretion even with tbe High Court 
whether the conviction should be allowed to 

stand. High Court Proceedings, 26th 
OCTOBER 1885, NO. 517. 2 Weir 21 = 2 Weir421 
= 2 Weir 428. [R., 24 M. 675 = 2 Weir 699.] 

(9) — Crim. Pro. Code, 1872, s. 2— Scope of 
the section. — The saving of special forms of 
procedure by a. 2 of the Code cannot, operate on 
matters which belong, not to procedure, but to 
jurisdiction and the constitution of tribunals, 
and particularly, it does not touch the special 
qualification by law required, to give Magis- 
trates jurisdiction over European British sub- 
jects. High court Proceedings, 18th 
December 1872, No. 2243, 2 Weir 578 = 7 
M H.C. App. 32. 

(10) — Crim Pro. Code, 1861, s 61 — Magis- 
trate of the District ” meaning of.— The words 
"the Magistrate of the Distrioi” in s. 61, Crim. 
Pro. Code. 1861, apply ouly to the Magistrate 
of the particular district in which the Court 
whioh imposes the fine sits. HIGH COURT 

Proceedings, 20th February 1867, 3 

M.H.C App. 29. 

(11) — Crim. Pro. Code, 1361, s. 15— Beads 
of villages, whether “ Magistrates " — Confes- 
sion. — The heal of a village is within the 
definition of a Magistrate as defined in s. 15 of 
the Code and therefore a confession made in 
his presence is one made in the presence of a 
Magistrate. HIGH COURT PROCEEDINGS, 
14TH FEBRUARY 1868, 4 M.H.C. App. 2. 

(12) — Recognisance by toitnesses andcomplain- 
ant. — A subordinate Magistrate has no power 
to take recognizance from the witnesses and the 
complainant to appear on a certain day before 
a Magistrate with co-ordinate jurisdiction. 

High Court Proceedings, 31st October 
1868, 4 M H.C. App. 17. 

(13) — Crim. Pro. Code, 1861, s. 44 —Power 
to seise property of the accused. — A Magistrate 
has no power to seize the property of a person 
convicted of theft, udess he has been sentenc- 
ed to pay a fine. High Court Proceedings, 
16TH January 1869, 4 M H.C. App. 28. 

(14) — Crim. Pro. Code, 1882, s. 144- 
Power to direct re-building of a structure on 
private land. — A District Magistrate has no 
power to order a buildiog whioh had fallea 
down in private grounds to be re-built by tbe 
owner of those grounds ; nor has be any juris- 
diction to interfere with the exeoutiou of a 
Civil Court deoree. In the matter of the petition 

of Rahmat-ullah, 17 A. 485. t F.B. = A. W.N. 
1895, 96* 

(1?) Hirst complaint — Second complain* by 
a different person— Same ads.— A complaint 
was filed by a woman charging the acoused 
with oertaiu oflenoes. One of these offenoea 
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1.— General Jurisdiction — continued . 

was that her daughter had been wrongfully 
taken away by the accused. This complaint 
was dismissed. A second complaint was filed 
by the hucband of the daughter. The acts 
complaioed of by the husband were the same 
as the acts that the girl’s mother had com- 
plained of, although the offences suggested by 
the complaints were different. Held, that the 
Magistrate had jurisdiction and was bound to 
entertain the second complaint and deal with 
it according to law. KiNG-EMPEROR v. 
Meharban Husain, 3 A.L.J. 562 = A.W.N. 
1906, 245 = 29 A. 7 = 4 Cr. L.J 39. [F., 11 Ind. 
Cas. 132=10 P.R. 1911, Cr ,205 P.L.R. 1911.] 

(16) — Crim. Pro. Code, 1861. s. 273 ( = $. 192 
of the Code of 1898) — Submission of a case for 
enquiry only -Nature of the enquiry.— It is 
doubtful whether it is in accordance with the 
spirit and intention of s. 273 of the Code of 
1861, to refer a case to a Deputy Magistrate for 
inquiry only when he is himself competent 
to try the case. Where a case is referred 
to a subordinate Magistrate for inquiry only, 
the inquiry cannot, be regarded as a trial. 
When tho case is returned to the referring 
Magistrate, he is bound to proceed to try the 
case and is not justifipd in considering the 
proceedings of the Magistrate as proceedings 
on trial. In re KEWUL SINGH, 1 N.W.P. 306. 

(17) -Crim. Pro. Code (1872). ss. 467, 471, 
473— Offence under s. 185. I.P.C.— The public 
servant concerned, in an offence under s. 185, 
T.P.C., is not competent to try the oerson com- 
mitting the offence. QUEEN v. JAGANATH, 
7 N W P 132. 

(18) — Crim. Pro. Code. s. 94 — Inspection of 
books of accused . — It is not open to a Magistrate 
to issue an order allowing the prosecution to 
inspect the entries in the books of the accused 
relating to the subject-matter of the charge of 
the offices of the accused’s lawyers. In re 
LakhmudasNaranji, 8 Bom. L.R. 978. [R., 
5 Bom. L.R, 1032.] 

(19) — Crim. Pro. Code (1-61), ss. 44, 62, 
308— Subordinate Magistrate— Nature of order 
— Penal Code, s. 189. — Where a first class sub- 
ordinate Magistrate convicted a person under 
s. 188 of the Penal Code for disobeying an order 
issued by himself under s. 62 of the Crim. Pro. 
Code, directing the accused to repair a well, and 
also rrdered him to pay a fine wherefrom he 
also directed tho well to be repaired, held, that, 
under s. 308 of tho Crim. Pro. Code, the Magis- 
trate had no jurisdiction and that the order to 
repair the well out. of the fine was also illegal. 
REG v. TATYA, Rat. Un. Cr C 50 = Cr. Rg. 
13 4-1871. 

(20) -Crim. Pro. Code, 1872, ss. 174, 175- 
Offence committed in Native State— Arrest in 
British district — Jurisdiction . — A first class 
Magistrate who has got a person arrested in a 
British district for an offence committed in a 
Native State, has jurisdiction to inquire into 
the case himself, under s. 9 of the Extradition 


Magistrate, Jurisdiction of— continued. 

1.— General Jurisdiction— continued. 

Act, XI of 1872 and s. 175 of the Crim. Pro. 
Code, without sending the accused to the 
Dietnct Magistrate, where the certificate from 
the Political AgeDt required by the former 
provision has been obtained. REG v. KAHAN- 
DAS, Rat. Un. Cr. C. 97 = Cr. Rg. 18 11-1873. 

(21) — Crim. Pro. Code, 1861, s. 434— Magis- 
trate’s power to alter his own sentence.— A. 
Magistrate has no power to reverse or alter his 
own sentence when it has been finally recorded. 
The High Court alone is invested with suoh 
authority unoer s. 434. Crim. Pro- Code. REG 
v. TUKIA valad GANJI, 1 B.H.C. 3. 

(22) — Firs( class Magistrate of whole District 
— Jurisdiction. — An officer, appointed a Magis- 
trate of the first class for a whole district, but 
put in charge hy the District Magistrate of 
particular Talnkas only, is Dot without jurisdic- 
tion, if he inquires into or tries a case in 
another Taluka of the same District. An order 
of the District Magistrate directing the first 
class Magistrate to take ud a case is unnecessary. 
Queen Empress v. Ja.mshedji, Rat. Un. Cr. 
C. 177 = Cr. Rg. 31-8-1881. 

(23) -Crim. Pro. Code, 1882, ss. 437, 438— 
Case of discharge— Jurisdiction of District 
Magistrate.— The acoused was charged with ihoft 
aod discharged by the first class Magistrate. 
The District Magistrate referred the case to the 
High Court. Reid that the High Court need not 
interfere in a case of mere discharge, the Dis- 
trict Magistrate being competent to take steps 
himself, should he deem it necessary. QUEEN- 

Empress V. Shrtnivas, Rat. Un. Cr. C. 290 
= Cr. Rg. 31 of 1886. 

(24) — Crim. Pro. Code (1882), s. 555— Dis- 
qualification of Magistrate to try case in which 
he has arrested the accused. — The Magistrate 
and the accused were fellow-passengers in rail- 
way carriage. The latter were smoking ; the 
Magistrate requested them to desist from smok- 
ing, but they contemptuously refused to do so. 
After some altercation, tho Magistrate arrested 
the accused and subsequently tried and ccu- 
vioted them under s. 35 of the Railway Aot, 
1879: Held that, under the circumstances of 
the case, the Magistrate was legally and morally 
disqualified from exercising his judicial func- 
tions in relation to the offence imputed ; and 
that, although s. 64 of the Crim. Pro. Code, 
gives to a Magistrate authority to arrest a 
person committing an offence in his presence, 
yet, that section was clearly not intended to 
trench upon the great principle embodied in 
s. 555 of the Code, that no Judge or Magistrate 
shall deal judicially with a case in which he is 
personally interested. QUEEN-EMPRESS v. 
Venkana, Rat. Un. Cr. C. 339 = Cr. Rg. 30 of 
1887. 

(251— Crim. Pro. Code, 1882, s. 147, Ch. VIII 
— Decision of Civil Court — Jurisdiction of Ma- 
gistrate. — Where a competent Civil Court has 
given a decision on the rights of tho parties, 
the Magistrate ought not to proceed under 
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1. — General Jurisdiction —continued. 

B. 147, bus under Ch. VIII of the Crim. Pro. 
Code, 1882. In re MOTILAL, Rat. Un. Cr. C 
432 = Cr. Rg. 20 of 1889. (6 C. 835. 6 M. 203. 
F.) 

(26 — Crim. Pro . Code (1882), s. 260 — 
Offence under s. 211, I P C. — Summary trial 
und^r s. 182, Penal Code — Jurisdiction. — A 
first olass Magistrate cannot give himself 
jarisJicuoo to try <tu offjuce uudar s. 211, 
I.P.C., by treating it ns an offence under s. 182 
of the Code. QueeN-EmpreSS v. LAKSHXUN, 
Rat. Uo. Cr. C. 670 = Cr. Rg 30 of 1893. 

(•27) — Crim. Pro. Code (1832), ss. 110, 192, 
530— Jurisdiction of Magistrate. — A case fall- 
ing uoder s 110 of the Crioi. Pro. Cole cau- 
not be tried by a first clasa Magistrate not 
specially empowered under that section even 
when the c*se is transferred to him by the 
District Magistrate under s. 192. QUEEN- 
EMPRESS v. KHANDU GANU. Rat. Un. Cr. 

C. 838=»Cr. Rg. 6 of 1896. 122 C. 901, F ) 

128* -Crim. Pro. Code (1872), s. 530— Basis 
of jurisdiction of Magistrates under.— The 
esseace and basis of the jurisdiction, which a 
Magistrate can exercise under s. 530 of the 
Orim. Pro. Code depends upon there being a 
dispute likely to create a breach of the peace ; 
and when the parties appear before the Magis- 
trate, if they are able to show, or if it other- 
wise appears to the Magistrate, that there is 
no dispute, or no such dispute as is likely to 
induce a breach of the peace, the Magistrate 
should bold bis hand and not proceed further. 
—Per Field, J. GOBIND CHANDER MOITRA 
v. ABDUL SATED, 6 C. 835 = 8 C L.R. 217. 
[«., 33 C. 33 = 2 O.L.J. 271 = 10 C.W.N. 257 = 
2 Cr. L.J. &70, 8 Cr. L J. 170= l S.L.R. 50.) 


(29)— Crim. Pro. Code (1372), $. 215— Dis- 
charge of accused— Competency of Magistrate tc 
revive proceedings before himself. — A Magis- 
trate has no power to revive before himsell 
criminal proceedings agiinst an accused 
person, who has been discharged under b. 215, 
where no evidence further than that already 
on the record is forthcoming. Suoh revival, 
if any. will be illegal and ultra vires. EMPRESS 

V. Donnelly, 2 c. 403. [F., 4 C. 16 = 3 c.L. 
R. 263, Rat. Un, Cr. C. 145 ; R , 28 C. 652, 
P.B., 29 M. 126=16 M.LJ. 79 = 1 M.L.T. 31, 
F.B.; D., 6 C.W.N. 1G9 = 28 C. 211.] 

(80)— Evidence — Respective duties of the 
~r. an ^ the Magistrate. — -The Police perform 
their duty in collecting evidence and it is the 
funotion of the Magistrate alone to deoide upon 
the sufficiency or credibility of bis evidence 
when collected. GOVERNMENT v. KARIMDAD, 
B C. 496 = 7 C.L.R, 467 = 8 Shome L.R. Cr. 48 
flL, 11 M L.T. 367 = 1912 M.W.N. 499 = 22 M. 
L.J. 419=14 Ind.Caa. 305 = 13 Cr. L.J. 209. 1C 
Cr.L-J. 225=2 S.L.R. 11 .] 


(31}~ Complainant, absence of— Order of dis- 
missal or dis charge— Powers of Magistrate — 
Crim. Pro. Code (1882), ss. 263 and 269.— In 
warrant oases not oomiug under s. 269 of the 
Lrim. Pro. Code, except under the last clause 


Magistrate, Jurisdiction ol — continued. 
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of s- 253. the absence of the complainant will 
uot authorise a Magistrate to pass an order of 
dismissal or disch»rge. GOVINDA DASS v. 
DULALL DASS, 10 C. 67 = 13 C.L.R, 408. 

(32) — Crim. Pro. Code (1832), ss. 555, 537 — 

Disqualifying interest of Magistrate directing 
the preliminary enquiry —Court of competent 
jurisdiction. — A di^quilifymg interest under 
s. 555 of the Code may result from a purely 
official connection with the iniri umn of cri- 
minal proceedings. Where tae investigation of 
toe police at the preliminary enquiry was 
directed by a Magistrate to a considerable 
degree and where the Magistrate himself traced 
some of the accused and ordered their arrest, 
held, that the Magistrate was disqualifitd from 
trying the case by tbe provisions of p. 555 of the 
Code. [R.. 1 L B.R. 86 : D , 24 C. 167.] The 
saving provisions of e. 537 extend only to the 
orders and so forth of Courts of competent 
jurisdiotioa ; a Magistrate who, in oonsequence 
of a personal disqualification, is forbidden by 
law to try a particular case, though he may be 
authorised generally to try cases of the same 
class, cannot be said, with respect to that case, 
to be a Court of competent jurisdiction. 
SUDHAMA UPADHYA V. QUEEN-EMPRESS, 23 
C. 328 <20 C. 857, F.) [ Rel . on, 13 Cr. L J. 

236=14 Ind. Cas. 423=8 N-L.R. 1 ; R., 8 Cr. 
L.J. 356 = 1 S.L R, 98, Cr ; 14 Or. L.J. 385 = 9 
N.L.R. 81 = 20 Ind. Cas. 209.] 

(33) — Crim. Pro. Code (1832), ss. 202 and 

555— Magistrate holding preliminary enquiry, 
whither disqualified from trying a case.— There 
is nothing in the Code of Criminal Procodure 
whioh disqualifies a Magistrate, who holds a 
preliminary enquiry under s. 202. Crim. Pro. 
Code, from trying the case himself, when there 
is nothing to indicate that he initiated or 
directed the proceedings or took any personal 
interest in the matter of the complaint present- 
ed before him. ANANDA CHUNDER SINGH v. 
Basu Mudh, 24 C. 167. [R., 4 C.W.N. 601.] 

(34) — Crim. Pro . Code (1882), s 364— State- 
ments of accused mads before Magistrate- 
Omission to record them— Whether Magistrate 
disqualified from trying the case.— Where a 
Magistrate hearing oertain statements made 
by an aooused in open Court when brought 
before him omits to record them under s. 364, 
Crim. Pro. Code, he does not, simply by reason 
of hia having hoard the statements, make him- 
self a witness in the oaee, and thereby dis- 
qualify himself from trying the same. But the 
Magistrate ought Dot to allow his miud to be in 
any way influenced in the consideration of the 
question before him by suoh statements 

Queen-Empress v, Fattah Chand, 24 a. 

499 = 1 C.W.N. 435. 

(35) — Orim. Pro. Code (1898), ss. 192, 202 
203 and 204— /ssue of process to the accused 
after examination of complainant — Inquiry into 
the truth of complaint — Suspension of the issu# 
o/ proem.— The law ordinarily provides that 
after the examination of the complainant, on a 
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complaint made to a Magistrate, process for the 
attendance of the accused shall issue, aod it is 
only when, in the terms of s. 202, the Magistrate 
after examining the complainant, has reason to 
doubt its truth, that he is authorised to 
suspend the issue of such process aod to hold 
an enquiry or investigation into the truth of 
the complaint. JHUMOCK JHA v. PATHUK 
MANDAL. 27 C. 798. [D., 39 C. 119 = 13 Or. 

L.J. 433 = 15 Ind Cas. 65.] 

(36) — Crim. Pro Code (1893', ss 423 (d) and 

522 — Magistrate of First Class specially empower- 
ed to hear appeals— Competency to hear appeal 
from on order under s. 522 — S. 423 of the Code 
of 1898 provides for the making by an appellate 
Court of any consequential or incidental order 
that may be just, or proper. Therefore, a 
Magistrate of the First Classspeoially empowered 
to bear appeals from subordinate Magistrates 
has jurisdiction, under s. 423 (d), to hear an 
appeal and pas? order with reference to an order 
under s. 522. GOURHARI GOPE v. ALAY 
GOPINI, 29 C 724 = 6 C W N. 713. (25 C. 020, 
Declared obsolete ). [ft., 14 Cr. L.J. 172 = 19 

Ind. Cas. 172.] 

(37) — Crim. Pro. Code (1898), s. 556— Local 
inspection by Magistrate— Judgment based on 
information not obtained from inspection . — 
Where a Magistrate exceeds the proper limits 
of bi9 discretion in holding a local inspection 
of the scene of occurrence, and imports into the 
judgment what he cannot possibly have noted 
from the locality or from auythiog connected 
therewith, be is not competent to try the 
case. Ee should be examined as a witness at i 
the retrial. SATRI DULaLI v. EMPRESS, 

3 C.W.N. 607. ( Ii .. 37 C. 340= 11 C.L.J. 

335 = 14 C.W.N. 422 = 11 Cr. L.J. 121= 5 Ind. 
Cas. 365.] 

(38) — Local inspection by Magis'rate — Prac- 

tice. — In a crimiual case, in which the evidence 
is conflicting or is unintelligible to a person 
not acquainted with the locality, the Magistrate 
may go aod see the looality himself. But 
where a Magistrate goes to view a place for the 
purpose of understanding the evidence, he 
6hould be careful not to allow anyone on 
either side to 6»y anything to him which might 
prejudice his mind one way or the other. 
In the matter of the petition of LaLJI, 19 A. 
302 = A. W.N. 1897.52. [I?., 37 C. 340=14 

C W N. 422 = 11 Cr- L.J. 121 = 5 Ind. Cas 
365=11 C.L.J. 335, 39 C. 476= 15 C.L.J. 403 
= 16 C.W.N. 426 = 13 Cr. L.J. 156=13 Ind. 
Oas. 844, 13 P.R. 1901, Cr.=89 P.L.R. 1901.] 

(39) — Crim. Pro. Code (1898). s. ‘202— Ex- 
pression of opinion by Magistrate in a report, 
after local investigation, effect of— Transfer. 
The fact that a subordinate Magistrate ex- 
pressed bis opinion in submitting a report, in 
a case referred to him for local investigation 
under s. 202, is no bar to his holding* the trial 
on an order by the District Magistrate making 
over the case to him for the purpose. BiNI 
MADHAB ROY V. ROSARAJ GOSSAMI, 4 C.W.N. 
604 . 


Magistrate, Jurisdiction of— continued. 

1.— General Jurisdiction— continued. 

(40) — Reference lor local inquiry to a Magis- 
trate not compete nt to entertain the complaint. 
— A Deputy Magistrate to whom a case was 
referred for local inquiry dismissed the com- 
plaint. disbelieving tbo story of the com- 
plainant. Held, that the complainant bad no 
right to claim to have the witnesses examined 
by a competent Magistrate, on the ground that 
the Magistrate was not comptent to entertain 
the complaint. RURJYa HARI.ANI v. KING- 

Emperor, 6 C.W.N. 293. 

(41) — Crim. Pro. Code (1898). s. 145— Power 
to issue warrant. — A Magistrate has no jarii dic- 
tion to issue a warrant to compel the attendance 
of a party in a proceeding under s. 145. 
KEFATULLAH v. FERUZUDDIN Miah, 5 C. W. 
N. 71. [D., 30 C. 112.] 

(42) — Jurisdiction of Magistrate having power 
to receive a complaint to finally dispose of the 
same. — A Magistrate having power to reoeive a 
complaint has power to deal with it finally. 
It is for him to dispose of it, either by issue 
of process or by dismissing the complaint, and 
the District Magistrate has no power to pass 
any order for the issue of process upon the 
accused, uuless he first removes the case to 
his own file. MRINaL KANTi GHOSH v. 
Emperor, 6 C.W.N. 843. 

(43) — Crim. Pro. Code (1882), s. 399— Refor- 

matory Schools Act, 1876, ss. 2, 7— Power of 
Second Class Magistrate to send a youthful 
offenaer to Reformatory. — The introduction of 
Reformatory Schools Act repeals the operation 
of s. 399, Crim. Pro. Code, “ so far as may be 
practicable.” Under ss. 7 and 8 of the former 
Act, only a First Class Magistrate can send a 
male youthful offender to a Reformatory School. 
Therefore, an order by a Second Class Magistrate 
sentencing a male juvenile offender to rigorous 
imprisonment to be sent to the reformatory 
instead of beiDg imprisoned in the criminal 
jail, was held to be not valid, inasmuch as 
only the first class Magistrate should pass 
an order for sending such person to the Refor- 
matory Schools and as ouly reformatory schools 
have been established and not reformatories. 
Queen Empress v. Madasami, 12 M. 94 = 1 
Weir 873 = 2 Weir 11 = 2 Weir 454. (ft., 25 

C. 333], 

(44) — Magistrate's duty to decide points of law 
raised at the trial — Postponement of case to 
enable accused to get a ruling from the High 
Court — Impropriety of. — Where the trying 
Magistrate, finding it difficult to decide whether 
certain coins, which the accused wa9 charged 
with making, were King’s coins or not, 
postponed the case to enable the accused to 
obtain a ruling of the High Court on the point. 

i Held that the Magistrate was wrong in doing 
| 60 ; it was his duty to deoide whether the coins 
were King’s coins or not, and whether any 
offence was committed under s. 230, I. P.O, 
It was not the business of the High Court to 
deoide the point at that stage. MOHESH 
SONAR v. KING EMPEROR, 12 C.W.N. 604=7 
Cr. L.J. 400. 
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-1.— General Jurisdiction — continued. 

(45) — Village Magistrate, power o/, to issue 
sumvtons . — Although the regulation conferring 
on the Village Munsifl jurisdiction iu criminal 
cases does not give him expressly power to issue 
summons, yet he has authority incidental to 
bis jurisdiction to issue summons, whether 
writton or oral, to persons within the local area 
of his jurisdiction, whose attendance may be 
required in cases which he is empowered to try. 
Bat be has not that power if the persons 
summoned aro outside that area. QUEEN v. 
PUKELLA KRISHNAMA, 3 M. 230 = 1 Weir 922 
= 6 Ind. Jur. 411. 

(46) — Sheep stealing — Jurisdiction of Village 
Magistrates— Reg. IV of 1821, s- 6 — Reg. XI of 
1816. 3. 10 (l*. — A Village Magistrate is not 
debarred by s. 6. paragraph 1. Reg. IV of 1821 
from taking o.gmsanco of a case of theft of a 
eheep worth less than a rupee, when the theft is 
not attended with aggravated circumstances and 
when the accused are not persons of notoriously 
bad character. His power of punishment, as 
provided in s. 10 (l), Reg. XI of 1816 does not 
go beyond imprisonment in choultry or iu (he 
Block. He has not, therefore, the power lo fine. 
QUEEN v. BOYA Linga, 5 M. 268 = 1 Weir 
925. 

(47) — Prevention of public streets to be used 
for procession — Duty of Magistrate — Crim. 
Pro. Code (1872), ss. 549 and 518.— The power 
conferred upon a Magistrate by s. 518 is an 
extraordinary power, and the Magistrate should 
resort to it only when he is satisfied that 
other powers with which be is entiusted are 
insufficient. Where rights, such as rights of 
prooession, are threatened, the persons entitled 
to them should receive the fullest protection 
the law affords them and circumstances admit 
of. The authority of the Magistrate should be 
exerted in the defence of rights rather than in 
their suspension ; in the repression of illegal 
rather than in interference with lawful acts ; if 
the Magistrate is satisfied that the exeroise of a 
right is likely to oreate a riot, he can hardly be 
ignorant of the persons from whom disturbance 
ifl to be apprehended, and it is his duly to 
take from them security to kepp the peace. 

Bundaram Chetty v. Queen, 6 M. 203. 
F.B.-2 Weir 77. [ F ., 14 B. 25. 34 M. 92=7 

M.L.T. 430=6 Ind. Cas. 774 = 11 Cr. L J. 400; 
R., 18 B. 693. 26 M- 376, 26 M. 654 = 1 Weir 
260, 32 M. 478 = 19 M.L.J. 617 = 1 Ind. Cas. 
716, Rat. Un. Cr. C. 462, Rat. Un. Cr. 0. 
708.] 

(48) — Crim. Pro. Code (1882), ea. 443 and 454 
— European British subject — Waiver of the 
right of being dealt with as such subject .— 
Where a European British subjeot, who was 
prosecuted before a Hindu second olaas 
Magistrate, relinquished his right to be dealt 
with as a European British subjeot, held, that 
he had lost, all the benefit of the special 
procedure laid down in Ch. XXXIII, Crim. 
Pro. Code, and the Magistrate was competent 
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1.— General Jurisdiction— continued. 

to proceed with the case and to dispose of it. 
Queen-Empress v. Bartlett, 16 M. 308 = 

2 Weir 579. [F.. 37 C. 467 = 14 C.W-N. 1114 

= 7 Ind. Cas. 359= 11 Cr L J 453] . 

(49i —Crim. Pro. Code (1898), s. 530-Triai 
by Magistrate for an offence under s. 193, Penal 
Cod*.— Facts disclosing an offence under s. 194, 
Penal Code — Conviction by Magistrate on the 
former offence — Jurisdiction of Magistrates 
Interference by High Court - — Certain witnesses 
made statements in a preliminary inquiry 
into a murder oase before a Magistrate and 
contradioled them at the trial before the 
Sessions Court. The Sessions Judge then 
sanctioned their prosecution for offences punish- 
able under s 193, and they were accordingly 
convicted by the Diainot Magistrate under 
e. 193, for having given false evidence by 
making statements, one or other of which must 
have been false. On appeal, the Sessions 
Judge of another District to whom the appeal 
was transferred, held that as the statements 
were made in ooonection with a murder case, 
the offence was punishable under s. 194 and 
was therefore triable exclusively by the Court 
of Sessions and not by a Magistrate of the 
first olass. He. accordingly, set aside the 
conviction under that spot-ion and ordered one of 
the appellants to be committed foe trial by the 
Sessions Court on a charge under s. 194, Penal 
Code, but did not direct any further proceed- 
ings as regards the other accused, as he consi- 
dered the imprisonment already undergone 
sufficient punishment. Held, that the pro- 
ceedings of the Magistrate were not void, but 
were merely improper, and that the proceedings 
should not be 6et aside, if thev had not 
occasioned a failure of justice. Whether the 
High Court as a Court of revision or the 
appellate Court ought to interfere in any 
particular oase depends entirely on the laots 
of the case and whether such interference is 
oalled for in the interests of justice. KING- 
EMPEROR v AYYAN. 24 M. 675 = 2 Weir 699. 
[R., 14 Cr. L J. 640 = 21 Ind. Cas. 688 = 25 M. 
L J . 484.) 

(50) — Crim. Pro. Code (1861). s. 435 — Con- 
viction for an offence beyond jurisdiction of 
Magistrate— Potoers of Sessions Judge. - If a 
Sessions Judge, after a persual of the records, 
is of opinion that the subordinate Magistrate 
has convicted an accu?ed person of an offence, 
whioh the Magistrate has no jurisdiction to try, 
he may annul the oonviction and direct the 
oommitta) of the accused for trial before himself, 

high court Proceedings, 2istJuly 1870, 
3 M.H.C. App. 32. 

(51) — Crim. Pro. Code (1872), 33 . 467, 468, 
469 and 473 — Offence committed before Court — 
Jurisdiction.— a Magistrate cannot try any 
offenoe desoribed iu ss- 467. 468, 469, when 
committed before himself, exoept in oases 
triable by the Court oi Sessions exclusively ; 
and the prohibition contained in a. 473 extends 
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1. — General Jurisdiction — continued. 

to those sections. HIGH COURT PROCEEDINGS. 
24TH March 1673. 7 M.H.C. App 17 f Appr., 

1 B. 339; F„1B. 311, 7 M.H.C. App. 28.] 

(5J)— Crim. Pro. Code ( 1882J. s. 28— Offences 
unatr the Treasure Trcve dct— Jurisdiction of 
thira class Magistrate. — Third class Magistrates 
have no jurisdiction to try offences punishable 
under s. 20 of Act VI of 1878. CRIMINAL 
REVISION Case no. 329 OF 1882, 2 Weir 23- 

(53) — Summons — Omission to specify the place 
of attendance— Competency of Magistrate to 
proceed ex parte.— Wheie an accused was 
summoned to appear belore a Magistrate on a 
certain date fcut the summons did not specify 
the place at which he was to appear, held, that 
the Magistiate was Dot competent to dispose of 
the case ex parte. HIGH COURT PROCEED- 
INGS. 301H NOV. 1874, NO. 1969. 2 Weir 38 = 7 
M.H.C. App. 43. 

(54) — Ctim. Pro. Code (1861). s-223 ( = s- 216. 
secona proviso of the Code o] lb98i — Confisca- 
tion of a deposit made by a prisoner.- lu the 
absence of any provision authorising a forfeiture 
to the Government, ao order directing the for- 
feiture of a deposit made by a prisoner is 
erroneous. The deposit should be returned to 
the jailor in trust for the depositor, or paid to 
aDy person authorisea by the depositor to receive 

it. High court proceedings, isth 
Dec. 1870, NO. 226S, 2 Weir 263 = 6 M H.C. 
App. 9. 

(55) — Peport to police by husband— Kidnap- 
ping- Penal Code. ss. 363 and 498.- Where, 
upon a report m^ueto the police by a hasband 
that the accused had kidnapped his lawful wile, 
the police placed the accuseo before a Magis- 
trate for trial of an cffence under s. 363. 1.P.C., 
it was held, that the report, though maue by 
the husband, did not give the Magistrate juris- 
diction to convict the accused uoder s. 498, 
Indian PeDal Code. EMI'EROR v. KHUSHAL I 
SINGH. 17 C.P. L.R. 103 = 1 Cr. L J. 7b3 

(56) — Crim. Pro. Code, ss. 203, 250— Dis- 
missal of a false complaint under s. 203— Com- 
pensation to accused , whether can 6e awarded. 
— Compensation can be awarded to the accused 
when there has been a discharge nr acquittal 
after the trial ol a frivolous or vexatious charge. 
In cases in which the complaint is dismissed 
under s 203, without issue of process to the 
accused, the fact that the latter was present 
with a pleader at the enquiry under s. 202 
could net enable the Court to award compen- 
sation to the accused. IlAhPHUL v MANKU, 

3 P R. 1906. Cr. = 4 Cr. LJ. 36 = 84 P.LR. 
1906. [/?., 11 Cr.L.J. 638 = 8 Ind. Cas. £87 = 30 
P.R. 1910, Cr.] 

(57) — Crim. Pro. Code (1898), s. 345 — Penal 
Code. s. 147— Rioting — Magistrate allowing the 
offence to be compounded — Reasons for so 
allowing— Order ultra vires.— A Magistrate has 
no jurisdiction to allow a non-compouDdable 
offence to be compounded, ou the ground that 
it would probably be better for the complainant 
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to do so. that the accused also wished for the 
compromise, and that it was probable that the 
case might in tfce end turn out to be a eom- 
poundable cffeuce. Such an order is ultra 
vires. The offence of rioting under s. 147, 
Indian PeDal Code. beiDg an offence against 
the public tranquillity, primarily concerns the 
state more tbnu the individual ; and that is 
probably one reason wLy it was not made a 
I compoundable offence. KING-EMPEROR v. 
HlRASlNGH.il P.R. 1907. Cr. = 34 P.W.R. 
1907. Cr. = 6 Cr L J. 336 = 47 P.L R 1908. 

(56 )— Application under s • 133, Cnm. Pro. 
Coae— Power of Magistrate to go into the main 
issue as to right of way— Question of jurisdic- 
tion when to be raised. — On an application by 
the responoent to tbe Magistrate under s. 133, 
Crim- Pro. Code, for ho order directing the 
applicant to open a certain road over which the 
re;p“Ddent said tbe public had a right of way, 
the applicant alleg'd that the road was a 
private ore and that he was entitled to close 
it. Tbe bena tides of tbe applicant's allegation 
Dot beir g questioned, — hela that the Magistrate 
bad no jurisdiction to go into the main issue 
between the parties as to whether the road in 
question was a public or a private odc. Reid, 
also, that, so long as the applicant had not 
waived bis right to sue iD the Civil Court or 
expressly assented to accept the decision of the 
Magistrate upon the main point in issue 
between tbe parties, the question of jurisdic- 
tion can be raised at any time. SUTHERLAND 
v SINGALA M AHOMh D, L.B.R. 1872 — 1892, 
530. 

(69> — Crim. Pro. Code (16981, s. 133 — 
Jurisdiction of a Magistrate over a private 
right of way. — Where the right-of-way obs- 
tructed is a right of way from a private house 
to a public road aod the public road was iu no 
way obstructed, such a right of way is a private 
ano not a public right of way. and a Magistrate 
has no jurisdiction, under s. 133, Crim. Pro. 
Code, over a private right of way. QUEEN- 
EMPRESS v. Ma MYA, L.B.R. 1893-1900, 
574. 

(CO)— Jurisdiction of Magistrate to take 
cognisance ol offence without order of superior 
Court directing further inquiry— Previous dis- 
charge ol accused— Cnm. Pro. Cooe (Ibba), 
ss. 436, 437, 403 and VJl— Re-arrest of accused 
by pol.ee upon their own authority after a 
discharge by Magistiate. — A Magistrate of 
competent jurisdiction, before whom au accused 
person is prosecuud after tbe conditions 
requisite for the initiation of proceedings aud 
for enabling such Magistrate to take cognisance 
of an offence have bee-n fulfilled, dots not cease 
to be empowered by law to try such offender, 
merely because ibat offender has been dis- 
charged but net acquitted iD a previous prose- 
cution for the same offenco, and no order to 
make a further inquiry has been passed under 
e. 436 or s. 437 of the Crim. Pro. Code by one 
of the Courts therein specified. QUEEN-EM- 
PRES8 v. NGa O BOK, L B.R. 1893—1900, 169. 
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i,— General Jarladtctlou— continued. 

(61)— Jurisdiction o/ Magistrate to try an 
accustd of an offence under s. 211, I.P.C., com- 
mitua before himself— Cnm. Pro. Code (1682), 
js. i95 and 487.— Under 6. 4o7 ol the trim. 
Pro. Cooe, a Magistrate is not competent to try 
an accused (or au ofleuce under s. 211, I. P.C , 
commuted before himsell, whether he had sanc- 
tioned 'he prosecution or not before it began, 
that oflence being one mentioned in s. 195 of the 
Crim. Pro. Code. RUNGASAWMY v. QUEEN- 
EMPRESS, L.B.R. 1893—1900, 190. 

162) — Kidnapping a minor — 1 P.C., s 366 — 
Magistrates should not assume jurisdiction to 
deal with a case which really tails under s. 366, 
I.P.C., by ignoring tbe circumstancis winch 
bring tbe case under that section, viz , the 
intention to seduce tor the purpose of illicit 
intercourse. QUEEN-EMPRESS v. 8HEIK 
FREIGH, L.B.R. 1893—1900, 212. 

(63) — Preventive jurisdiction of Magistrate — 
Cnm. Pro. Code (1882), Ch VIII.- A distinct 
advantage, conducing to the general welfare, is 
gamed by multiplying private interests which 
comoide with the public interest, shared by the 
community at large, in tbe maintenance of 
public order, Suob private interests coiociding 
with the public ioterest becomes multiplied 
when private individuals undertake a personal 
responsibility for tbe good behaviour of others, 
whose conduoL has beoome a menace to the 
social order of the community m which they 
live. This advantage is missed when Magistrates 
incautiously make tbe security demanded too 
heavy in amount or too long in duration, so 
that the actual result of eDloroiog tbe provi- 
sion of Ch. VIII of the Orim. Pro. Code is to 
transfer oed characters in undue numbers to 
the jails, instead of binding them over and 
leaving them free to gaio au honest livelihood. 
The extent ti which the preventive jurisdiction 
of the Magistracy under Ch. VIII of the Cnm. 
Pro. Code is, at any particular period and in 
any districts, exercised, is dependent upon exe- 
cutive policy more toan upon judicial control, 
as no effective juuioial control over Magisterial 
action in this matter has been provided for, as 
long as the law is not exceeded in individual 

oases. Queen Empress v. Ngo on, L B.R. 
1893—1900, 223, 

(64) — Order demanding security — Same order 
providing for imprisonment in default - Validity. 
— A Magistrate is not authorised to reoord an 
order directing security to be given and in the 
Bame order to direot the person from wnom 
security isdemanued to be imprisoned if seourity 
he not furnished. QUEEN-EMPRESS v. NGA 
Saing Gyi, L.B.R 1893-1900. 245. 

(66) — Trial of offence other than that reported 
tp the police — Offence disclosed by evidence . — 
A Magistrate having takeu cognizance of a case 
upon a police report is bound to enquire into 
any oflenee which the evidence disolooes and to 
try the accused for such offence, provided it is 
triable by him. Queen-Empresb v. Nga Ye, 
L.B.B. 1893—1900, 386. 
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(66) — Power of Magistrate of Second or Third 
Class having jurisdiction to frame a charge 
Crim. Pro. Code, ss. 245 and 349. — It is not 
illegal or irregular for a Magistrate of the secoud 
or third class to frame a chargo against an 
accused person, in a cafe which he has jurisdic- 
tion to tty, even though, at the time oi framing 
the ebatge, he mtends, if he shoula be of 
opinion that the accused is guilty, to submit 
tbe proceedings to the Distnot or Sub-Divisional 
Magistrate to pass sentence. B. 254, Cnm. 
Pro, Code, must be read as subject to the general 
provision in s. 349. KING EMPEROR v. BLA 
GYI 2 L.B.R. 285=10 Bur. L.R. 306 = 1 Cr.L.J. 
1010. (Rat. Un. Cr. C. 499, Diss.; 4 B. 240. 10 
B. 196, 1 M. 299. 4 M 233, 9 M. 377. 13 C. 305, 
14 G. 355. 4 A. 366, S.J.L.B. 574. L.B.R. 1893 

— 1900, 258. 1 L.B.R. 141, R.) (12-, 8 Cr. L.J. 
478 = 4 L.B.R. 283.) 

(67) Crim. Pro. Code (1898), ss. 255 and 
349 —Accused pleading guilty , conviction on, 
without taking accused’s defencs— Procedure . — 
Where the accused is tried by a third class 
Magisirate and pleads guilty to a oharge of 
theft in a house, and the Magistrate, thereupon, 
sends him to the Sub-Divisional Magistrate for 
seutence under s. 349, the Sub-Divisional 
Magistrate should not send the case back to ihe 
third class Magistrate to take the accused’s 
defence, under tbe erroneous belief that, in 
warrant cases, do accused can be couvicied on 
his mere plead of guilty. If there had been 
any need to take the acoused’s defence, the 
Sub-Divisional Magistrate ought to do it him- 
self. S. 349 does uot give him any power to 
return the case to the third clf-ss Magis'rate for 
tho purpose of supplying omissions. Sub-s. 2 
indicates the course he should adopt. KiNG- 
EMPERORv. Taw PYU, 3 L.B.R. 279 = 5 Cr. 
LJ. 416. 

(68) — Trial of previously convicted offender — 
Penal Code, s. lb - Magistrate considering that 
on com>icl»o» he cannot himself pass aut quate 
sentence — Procedure— Crim. Pro. Code, ss. 348 
and 349. — Where a person is charged with an 
offence before a second class Magistrate, and 
the Magistrate thinks that, ou oonviolion oi the 
aooused, he oauDot himself pass an adequate 
sentence, he has do jurisdiction to do anything 
but to transfer the case to a Distriot Magistrate 
specially empowered uuder 6. 30, or if he is em- 
powered to oommit to sessions, follow the 
procedure ol Oh. XVIII of the Code for enquiry 
into cases triable by the Court of Session. The 
accused, who had been previously convioted 
and was liable, if again convioted, to enhauoed 
punishment under s. 75 of the Penal Code, was 
sent before a seoond olass Magistrate, oharged 
with theft in a building. The Magistrate, being 
of opinion that ho was guilty, but that ho oould 
not pass an adequate sentence himsell, referred 
the oase under s. 349, Crim. Pro. Code, to 6he 
Sub-divisional Magistrate, who sentenced him to 
two years’ rigorous imprisonment and whipping. 
Held, that b. 348 of the Code applied to the 
case, and that the Magistrate waa debarred 
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from leferrmg the case for a higher punishment 
uuoer s. 349. KlNG-EMPEROK v Po THWE, 
4 L.B.R, 282 = 8 Cr. L.J. 478. (2 L B.R. 285, 

li.) 


(6; ) Evidence disclosing the commission of a 
graver offence than the Magistrate could punish 
— Procedure . When the evidence discloses 
the possible commission of an offence graver 
than he is bimself competent to deal with, a 
Magistrate should not attempt to dispose of 
the case on the chance of its oeiDg confined 
within his own jurisdiction, but shouid submit 
it for determination to the Court by which 
alone, according to Jaw, the more serious offence 
is triable. QUEEN-EMPRESS v. NGA MYA. 

U.B.R. 1897— 1901, Yol. I. 327. 


(70)— Crim. Pro. Code (1898). s. 488 (9) — 
Maintenance for wile . — Occasional visits of a 
husband to a wife, who lives apart from him, 
do not give jurisdiction to a Magistrate in the 
district in which the wile resides, within the 

meaning of s. 488 (9j, Crim. Pro. Code, 1898. 
Maung Waing v. Ma chit, U.b.r 1904, 
let Qr., Cr. P C. 10 = 10 Bur. L.R. 319 = 1 Cr! 
L. J. 943. (L.B.R. 1902, 222, 24 0. 638, 
U.B.R 1897—1901, 104. R.) 


(11)— Crim. Pro- Code (1882), s. 467 - Scope 
— I.P.C., s . 174. — In determining the construc- 
tion of s. 487, Crim. Pro. Code, effect must be 
given to the words “as such Judge or Magis- 
trate,” and as these words must be read in 
connection with all the three classes of ofleoces 
previously referred to, a Magistrate i6 not 
debarred by law from trying an accused person 
under s, 174, I.P.C.. lor disobedience of a 
summons issued by him in his capacity of 
Mamlatdar. QUEEN-EMPRESS v. RaIJI DAJI, 
18 B. 380, F.B. [R„ U.B R. 1897—1901, 61 (a): 
D., Rat. Uu. Cr. C. 904.] 

(72 ) — Second class Magistrate — Power to 
in flu-t sentence of whipping — Crim. Pro. Coae 
—Act X of 1872 — Act X of 1882, ss. 2. 32 — 
Magistrates of the second class who had under 
Act X of 1872, power to inflict the punishment 
of whipping, could not. after Act X of 1882 had 
come into foroe, pass that sentence, unless that 
power had been specially conferred upon them. 
Empress v. bhagvanta Ravji, 7 B. 303. 


(73)— Crim. Pro. Code (1882), s. 555— Dis- 
qualification of Magistrate- Personally inter- 
ested Statements made to Magistrate out of 
Court . — A Magistrate who was one of several 
persons obstructed by a person driving on the 
wrongside of a road, could not bimself, as having 
been personally interested in the case, try the 
offence under ss. 28 and 29 of Bombay Act VII 
of 1867. So aloO, a Magistrate was held to be 
“ personally interested ” within the meaning 
of 6. 555, Crim. Pro. Code, when it was bis 
wife, who was driving a dog-cart for passing 
which the accused had been oonvicted of rash 
and negligent driving. [12., 15 A. 192, F.B.] 
It is extremely improper for a Magistrate, in 
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disposing of a case, to rely in any way on state- 
ments made to him out of Court. QuEEN- 
Empress v. Sahadev valod Tukaram, 14 B 
572. [ft., L.B.R. 1893— 1900, 445.] 

(74 ) — Pecuniary interest of Magistrate.— 
Where the accused, a compounder in the 
employment of a medical firm, was charged with 
criminal breach of trust iu respect of aoout 
R.-. 2C, the property of the said firm, held that a 
Magistrate, who was a share holder in that firm, 
was not competent to try him, as he had a pe- 
cuniary interest, however small, in the result of 
the accusation. In re P.A RODRIGUES, 20 B. 
502. 

(75) — Cmbi. Pro. Code (1882), s. 555 —Personal 
interest— Magistrate himself affected by alleged 
offence under ss. 28. 29 of Bom. Act VIII of 
1867 — Jurisdiction. — Where a Magistrate is 
bimself one of those obstructed by the driving of 
the accused on the wro* g side of the road, he 
should not himeell try the accused under6s. 28 
and 29 of the Bombay Village Police Act. 

Queen-Empress v. lahana, Rat. Uu. Cr. 
C. 321 = Cr. Fg. 7 of 1887. 

(76) — Crim. Pro. Code (1882), s 555 — Dis- 
qualification of Magistrate — Magistrate having 
legal interest in decision of case — "Personally 
interested" --Object of disqualifying rule.- Where 
it appeared from the judgment of a Magistrate 
and the evidence in the case, that he himself 
initiated the proceedings under ss. 143 and 150 
of the Peual Code, which he, as a Magistrate, 
had subsequently tried, and that he took an 
active part in the dispersing of the unlawful 
assembly, and bad pursued and directed the 
pursuit of the members of that assembly, and 
that subsequently he took pains to collect the 
evidence showing the connection of the accused 
with the unlawful assembly and tbe keeping 
of armed men, on which they were afterwards 
convioted. held, that in these circumstances, 
tbe Magistrate should not have tried the case 
himself, as he had initiated and directed the 
whole proceedings aod as he could also be said 
to have been personally interested in them. 
[F., 23 0.328; R., 27 A.33 = A.W.N- 1904. 157, 
36 A. 239=12 A. L.J. 399=15 Cr. L.J. 212 = 22 
Ind. Cas. 996, 24 M. 238 = 2 Weir 238. 11 C.L. 
J. 335 = 14 C.W.N. 422 = 5 Ind. Cas 365= 11 
Cr. L J. 121 =37 C. 340; D., 24 C. 167. 39 C. 
476 = 16 C.W N. 426=15 C.L.J. 403= 18 Cr 
L.J. 156= 13 Ind. Cas. 844.] Tbe term "person- 
ally interested” in 6. 555 does not mean merely 
“privately interested,” but includes such an 
interest as the Magistrate should have had iD 
tbe conviction of the accused. Tbe law, in 
laying down tbe strict rule that, if a Magistrate 
had any legal interest in the decision of the 
case, he is disqualified from trying it, however 
small that interest may be, had regard not so 
much to the motives which might be supposed 
to bias the Judge, as to the susceptibilities of 
the litigant parties. Oue important Bubjeot, 
at all events, is to dear away everythiog which 
might engender suspicion and distrust of the 
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_ — 1 , — General Jurisdiction — continued. 

tribunal, and tu promote the feelings of con- 
fidence in tbe administration of justice which 
is so essential to social oroer and security. 
G IRISH CHUNDER GHOSE v. QUEEN-EM- 
PRESS, 20 C. 857. [R., 23 C. 495. 17 P.L.R. 
1904 = 88 P.R. 1903; D., 10 C.W.N. 441 ] 

(77) — Magistrate being also a Municipal 
Chairman-Competency to try, or hear an appeal 
from a Municipal case —Crityi. Pro Code (1382), 
s- 555 — Disqualification of Magistrate. — Even 
apart from the question whether a Magistrate, 
who is alsothe Chairman of a Municipality, is 
disqualified under 6- 555 from trying a case or 
hearn-g an appeal in which the prosecution 
has been sanctioned by the Municipality, he 
ought not to try the case or hear the appeal, 
and a transfer should be made, as it is desir- 
able that the parties should have the fullest 
confidence in the tribunal that has to try them. 
Per Banerjee, J. — S. 555 renders a Magistrate 
incompetent io try a Municipal case where he 
is the Chairman of the Municipality. The 
words “to try in any case” in the section are 
comprehensive enough to include ihe hearing 
of an appeal. Per Macpherson, J . — “ The 
order of transfer ought to be made altogether 
apart from the question whether there is a 
disqualification under s. 555 of the Code. On 
that point 1 should prefer to reserve my opinion 
rather than to deotde it in the present case.” 
NlSTARINI DEBI V. GHOSE, 23 C. 44. [2»\, A. 
W.N. 1899,74. U.B R. 1905. tat Qr. Or. P. C-. 
P- 37 ; R., 14 Cr. L.J. 385 = 9 N.L.R. 81 = 20 
Ind. Cas. 209.] 

(78) — Crim- Pro. Code [Act X of 1872), ss. 56 
and 222 = as. 40 and 260 of the present Code 
(Ac t V oi 1898; — Summary jurisdiction. — 
Where a Magistrate having been, before his 
going to England on furlough, invested with 
first-olass powers, as well as powers under s. 222 
of the Code of 1872, in a certain local area 
under a certain Local Government, was, on hi9 
return, posted to another local area under tbe 
same Local Government and was invested only 
with first-class powers, held, that s. 56 did not 
apply so as to give him jurisdiction within the 
latter local area to try offences summarily 
under s. 222 of the Code of 1872. Per Muter, 
J . — On tbe ground that tbe office to whtoh he 
Was appointed after his return from England 
w«s not equal to or higher than that which he 
held previous to hie going out on furlough. 
Per Markby, J. — On the ground that the terms, 
under wbioh he was originally investor with 
summary jurisdiction precluded the exercise of 
the same jurisdiction within the local area to 
whiob he was subsequently posted. Quart — 
Per Markby, J , — Whether the posting of the 
officer after his return from furlough, could be 
said to be a transfer within tbe meaning of s. 56 
of the Code ol 1372, In the mutUr of PUB30O- 
BAM bOBOOAH, 2 C. 117. 

(79) — Conviction by Assistant Magistrate— 
Otaer investing him with first class powers made 
on the same date — Appeal to District Magistrate 
— When above order takes effect. — In order to 

Or. II- 28 
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1.— General Jurisdiction — continued. 

set aside the order of acquittal made by a 
District Magistrate on appeal against tho con- 
viction of an Assistant Magistrate, oo the 
ground that, a9 an order of tbe Lieutenant- 
Governor of tbe same data invested the Assist- 
ant Magistrate with first-class powers, no appeal 
lay to the District Magistrals, it must be shown, 
supposing that the Lieutenant-Governor’s order 
took effect instantaneously, that such order was 
made prior to the conviction by the Assistant 
Magistrate. Quare - Whether an order invent- 
ing a Magistrate with first-class powers is of 
any force, or amounts to an aut hority to exercise 
such powers, until the order has been officially 
communicated to tbe Magistrate? In the mat- 
ter of the petition of MOHAMED ESHAK, 
CHDNDBO MaRWaRI V. MOHAMED ESHAK, 

6 C. 476. 

(80; — Crim. Pro. Code (1898), s. 524 — Compe- 
tency of third-class MagistraUs to make orders 
under. — Third-class Magistrates, as such, have 
no authority to miKe an order under s. 524, 
Crim. Pro. Code, 1898. NarayaN v. VisajI, 
28 B. 494. 

(81) — Crim. Pro. Code (1882), s. 555 — 

trate being Vice-President and Chairman of 
Municipality — Competency to try Municipal 
offences — Bom. Act VI of 1873 — Tbe mere faot 
that a Magistrate is the Vice President of a 
Municipality and Chairman of the Managing 
Committee does not disqualify him from try- 
ing an offence against the Bombay Dietnot 
Municipal Act. but if he has taken any part 
in promoting tbe proseoution, as for instance, 
by concurring io sanctioning it at a meeting of 
the Managing Committee or otherwise, he 
would be disqualified by reason of the existence 
of a personal interest over and above what may 
be supposed to be felt by every Municipal Com- 
missioner in the affairs of the Municipality. 

Queen-Empress v. pheroysha Pestonji, 
18 B. 442. [R.. -23 C. 44, U.B.R 1897—1901, 
133, Cr.]. 

(82) - Disqualification of a Magistrate to try 
a case— Evidence, admissibility of. — AMigis- 
trate may become disqualified from dealing with 
a oase ny bis previous aotion, but the character 
of tbe evidence and its inadmissibility cannot 
be affeoted by his subsequent conduot ; in other 
words, what is admissiole in evidence cannot 
become inadmissible through the course subse- 
quently taken by a Magistrate. EMPRESS v. 
LaL SHEIKH. 3 C.W.N. 387. 

(83) — Rules of evidence— Duty of Magistrate- 
Order of re- trial — Record of former proceedings, 
whether, can be made use of . — A Magistrate try- 
ing a case is as muoh bound by strict rules of 
evideooe as any Sessions Judge or Oivil Court. 
Where a former trial has been set aside and a 
new trial is ordered, the Magistrate holding the 
second trial is not justified in referring to tbe 
former reoord as a whole, but he may refer to 
particular depositions which are speoially put in 
evidenoe. In the matter of DEVI DUTT, 7 C. 
L.R, 193* 
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(8 i)— Trial by Bench of Magistrates— Some 
not present throughout the trial - Irregularity, 
Whether curable. — In a Inal ol a case by a Bench 
ol Magistrates, three out of six Magistrates, 
who had hearu only the defence par*, of the trial, 
exprtased their judgments in the case as well as 
the other three, who uaa tried the case through- 
out. The loruuer three came to the same con- 
clusion as the latter three Magistrates and the 
accused was rightly convicted. Held, that, a 9 
the case was rightly decided, the irregularity 
was not such as to vitiate the proceedings or to 
require the High Court’s interference. RaMA- 
SAMI AIYaR v. AMBALAVANA PlLLAI, 9 M L. 
J. 335. 

(85) — Disqualification— Order for prosecution 
undtr s. 2li, 1 P C.— A Magistrate, who has 
taken cogoiztnce of a case under s. 211, I.P.C., 
aDd has directed the prosecution upoD a police 
report, is not dir-qu&iified lrom trying the case 
himself. Karim Bakhsh v. Emperor. 12 
P.R. 1905, Cr =2 Cr. L.J. 66 = 74 P L.R. 1905. 
(29 P.R. I&y4, Cr., F.t (R., 9 N.L.R. 81. J 

(86) — Disqualification to try a case. — A per- 
sonal inspection by the Magistrate, of the 
locality to test the correctness of the evidence, 
does not disqualify the Magistrate from trying 
the case by making him a witness. CROWN v. 
Harsa Singh. 13 P.R. 1901, Cr. = 89 P L R. 
1901. (19 M. 263. D.\ 19 A. 302, Appl.) [F\, 1 1 
Cr. L J. 171 = 5 iDd. Cas. 602 = 1 P.W.R. 1910, 
Cr.; R., 19 P.W.R. 1910, Cr.] 

(87) — Magistrate not to import Ins own know- 
ledge into the case. — A Magistrate trymg an 
accused person ought not to import his own 
knowledge of, or as r> gards, the accused into the 
case. In rt A. FONSECA, 6 Bora. L.R. 480 = 
1 Cr. L.J. 589. 

(88) —Crim Pro. Code (Act XXV of 1861), 

s- 62— Legality ol irdtr to widen door-way of 
temple ■ — Where a Magistrate issued an order 
under s 62 of the Crnu. Pro. Code, to the 
hereditary priests of a public temple to widen 
and raise the height of a door-way in the same 
with a view to the safety cf pilgrims, held that 
such an order was legal and would be so even 
if the temple were a private one. REG v. Ram- 
CHANDRA EKNATH, 6 B.H.C. Cr. 36. [R., 7 

B.H.C Cr 2.] 

(89) — Crim Pro. Code ( Amended Act, XXV 
of 1861J. ss. 23-G, 434 — Full power Magistrate 
— Subordinate to ivhorn. — Under s. 23 G of the 
Crim. Pro. Code, a Magistrate of Full Powers, 
is for the purposes of s. 434, immediately sub- 
ordinate to the District Magistrate and not to 
the Sessions Court which has, therefore, no 
authority to call for the proceedings. REG. v. 
KESH/.VSHET. 6 B.H. C Cr. 74. 

(90) — Full Power Magistrate — Power to refer 
complaints to subordinate Magistrate. — A lull 
Power Magistrate has do power to refer a case 
sent to him to a subordinate Magistrate of the 
first class. REG. v. FAKIRArPA bin NlNGAPPA, 
6 B.H C. 168, Note. 


Magistrate, Jurisdiction of— continued. 

1. — General Jurisdiction— continued. 

(91) - Crim. Pro. Cede (1672). ss. 123. 127, 

141 — Magistrate of third class— P< wer to enter- 
tain charge on police reports.— A. Magistrate of 
the third class cao try a persoD accused of a 
cognizable offence whe has bten forwarded by 
the police under s. 123, Crim. Pro. Code, 1872. 
Reg v. Lala shambhu. 10 B.H.C. 70. [R., 

2 L.B.R. 146, U.B.R. 1904,3rd Qr. Crim- Pro. 
Code, 164, 364.] 

(92) — Conviction by subordinate Magistrate 
for hurt — Reversal by District Magistrate and 
order to commit 10 Sessions— Legality. — Where 
a District Magistrate reversed a conviction 
passed by a subordinate Magistrate, First Class, 
for causing hurt with an instrument for cutting, 
stabbing, etc., under s. 324 of the I.P.C. for 
an offence cognizable by thesubordmale Magis- 
trate) on the ground that the facts disclosed 
the offence of causing grievous burt by a danger- 
ous weapon (a charge cognizable by the Court 
of Session) and directed the accused to be 
committed to the Sessions ; held that the 
order was illegal, the subordinate Magistrate 
having jurisdiction to try tbe accused for the 
offence of which be was convicted, and that 
the District Magistrate should have referred the 
matter to the High Court. REG. v. HANMAPA 
6m MALAFA, 7 B H.C. Cr. 37. 

(931— Crim. Pro. Cede (Act XXV cf 1961), 
s. 270 — Nature of complaint. — Tbe complaint 
as origiually presented was not for an offence 
under Cb. XV of tbe Crim. Pro. Code. The 
Magistrate altered it into such an offence, and 
finding it to be frivolous and vexatious awarded 
compensation, held that the order was illegal. 
REG. v. GURLINGAPa, 7 B H.C. Cr. 58. (R., 

6 M. 316.] 

(94) — Crim. Pro Code. (1872), ss 473.518— 
Disobedunct of order unaer s. 513, duly promul- 
gated — Jurisdiction ol Magistrate who issutd 
the order. — The offence of disobedience of an 
order du‘y promulgated under s. 518, Crim. 
Pro. Code, 1872, directing tbe removal of a 
local nuisance. cannot be tried by tbe Magistrate 
who has issued tbe order, by reason of 9. 473 of 
tbe Code. REG v. RANCHOD DaYaL., 10 B. 
H.C. 424. [Appl., 24 M. 262 = 2 Weir 611.] 

(95) — Crim. Pro. Code ( 1682 ss. 346, 350— 
Commitment without fresh eviaen:e,—A Magis- 
trate, to whom a case has beeu submitted under 
s. 346 of tbe Crim. Pro. Code, can commit for 
trial without taking ihe evidence afresh, basing 
his determination on the evidence already 
recorded and tbe report sent with it. QUEEN- 
EMPRESS V. SHESHA, Rat. Un. Cr. C. 472 = Cr. 
Rg. 29 of 1889. 

(96) — Crim. Pro. Code, s. 190 , cl. (1) (6)— 

Magistrate trying an accused person— Evidence 
of police officer during trial— Direction to put 
another per sen in dock asco-accused — Cognizance 
of offence — Conviction of both — Legality. 
Where a Magistrate direoted the petitioner, 
who was present in Court during the trial of 
another on a charge of theft, to be put in the 
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dock as co-accused on tbe strength of the evi- 
dence of a police Sub Inspector given in the 
course of such trial, tried them both, and con- 
vioted them both. Held, that the Magistrate 
took cognizance under s. 190, cl. (I) 16) and 
tbe conviotion was legal. NGi PO YON v 
KlNG-EMPEROR, U.B.R 1910, 1st Qr., Cr. 
P.C. 2 = 7 iDd. Can. 861 = 11 Cr. L.J 489. (U. 
BR. 1897—1901, I, 56, Affirmed] 1 C.W.N. 
106, 26 C. 786, 4 O W N. xiv, Rat. Un.Cr, C. 
951. R.) 

(97) — Crim. Pro. Code, s. 556— Magistrate 
ordering prosecution as president o/ octroi sub- 
committee— Personally interested — Jurisdiction. 
—A Magistrate, as the president of ocirot sub- 
committee, ordered the prosecution of the 
accused, and, with the consent of the accused, 
tried the case himself. Beld, that tbe Magis- 
trate must be deemed to have been personally 
interested withiu the meaning of s. 556, Crim. 
Pro. Code, and was not qualified to try the 
case of the applicant, whose consent could 
not confer jurisdiction upoD him. BlSHESHAR 
Bhattacharya v. King-Emperor, 7 A.L. 

J. 749 = 32 A. 635 = 11 Cr. L.J. 447 = 7 Ind. Caa. 
291. [R., 8 A. L.J. 1129 = 12 Cr. L.J. 575 = 

12 Ind. Cas. 839, 11 A.L J. 852. 13 Cr. L J. 
30=13 Ind Cas. 222 = 5 S L R. 137.) 

(98) — Crtm. Pro. Code, ss. 208. 209. 211, 213 
—Framing of a charge — Order o/ commitment 
— Procedure — Magistrate's order — Power to 
change the oratr.— The applicaut was being 
tried before a Magistrate. After the witnesses 
for the prosecution had been examined, ana tbe 
Magistrate was about to frame charges against 
the applicant, his pleader pointed out to the 
Magistrate the propriety of committing the 
case for trial to tbe Court of Session. Yielding | 
to that suggestion, the Magistrate fram'd cer- 
tain charges, one of which was under a. 467, 
PeDal Code, and direoted that the caso should 
be tried by the Court of Session. Tbe applicant 
then raised the objection that the charge under 
a. 467, Penal Code, oould not proceed for 
want of sanction under s. 195 of tbe Crim. 
Pro. Code. The Magistrate thereupon 
amended the charge and intimated his in- 
tention to try the case himself, instead 
of committing it to the Court of Session. 
Tbe applicant applied to the High Court. 
Held, that the Magistrate bad merely framed 
the obarge and arrived at the procedure so 
far only as a. 210 of the Crim. Pr<->. Code 
laid it down : but that aid not divest him 
of lne jurisdiction to proceed with the case. He 
had further procedure to adopt before passing 
his order of commitment ; and when that pro- 
cedure had been followed, it was open to him 
to consider whether be ought to commit the 
base to the Court of Session or to try it himself. 
This j disoretionary power waB given to the 
Magistrate by the provisions of e. 218 itself. 
When the evidence referred to in s. 208 of 
thd Grim, Pro. Code has been taken aud 
the acoused examined under s. 209, the Magis- 
trate may either discharge the aooused, or, if 
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he finds there are sufficient grounds for commit- 
ment, he shall frame a charge, read and explain 
it to the acrused. After that the Magistrate 
has to direct tbe accused to give in, orally or 
in writing, a list of his witnesses Is. 211). 
When the list has been given, tbe Magistrate 
may in his discretion summon and examine any 
witness named in it. It is only after all this 
procedure has beeD followed that the Magistrate 
can make an “order ol commitment ’’ recording 
briefly bis reasons for it. Tbe mere framing of 
a charge against the acorned. as required by 
s. 210, is distinct from and does not amount to 
an order of commitment, which has to be made 
under s. 213- A Criminal Court has no power 
given to it by the Code of Criminal Procedure, 
to review and modify an order which it has 
ODce passed ; tbe order, however, must be such 
as is contemplated by tbe Code. EMPEROR v. 
VENKATESH SADSH1V NaRGUND, 12 Bom. 

L.R. 521 = 7 Ind. Caa- 460 = 11 Cr. L.J. 486. 

Language of record of statement of accused 
to Magistrate- See ACCUSED PERSON, 5 C. 
626. 

Court importing i » s own knowledge into case 
—See ACCUSED PERSON, 6 O.C, 204. 

See ACT XXVI OF 1850. a. 7 (5), 3 B.H.C. 
Cr. 36, 8 B.H.C. Cr. 12. 8 B.H.C. Or. 39. 

See ACT XVIII OF 1854, s. 17, 3 B.H.C. Cr, 
54. 

See ACT XVIII OF 1854, a. 25, 7 M.H.C. 
App. 8. 

See ACT XVIII OF 1854. m. 26. 3 B.H.C. Cr. 
10, 6 M.H.C. App. 41. 4 M.H.C. App. 9. 

See ACT XVIII OF 1851, ss. 30. 35, Rat Ua. 
Cr. C. 83 = Cr. Rg. 28-7-74. 

See ACT XXII OF 1665, se 46, G2, 5 B.H.C, 
Cr. 14. 

See ACT I OF 1859, s. 83 (5). 4 M.H.C. 
App. 23- 

See ACT XIII OF 1859, 4 M.H.C. App. 64. 

See ACT XXXI OF I860, es. 5, 44, 5 M.H.C, 
App. 23. 

See ACT XXXI OF 1660, s. 35, Rat. Un. Cr. 
C. 80. 

See ACT V OF 1861, s. 29, 22 A. 340 = A. W. 
N 1900, 110, 4 W.R. Cr. 2, 1 W.R. Cr, 5. 

See ACT XVII OF 1662, 1 B.H O. 100. 

See ACT XXII OF 1664, sa. 17, 20, A.W.N. 
1962, 52. 

See AOT XX OF 1866, bs. 91, 95, 5 B.H.O. Cr. 
7. 

See ACT III OF 1867, ss. 3, 4, 5, 14. L.B.R. 
1872—1892, 486. 

See AOT III OF 1867, ss. 8, 4 and 16, L.B, 
R. 1872—1892, 878. 

See ACT III OF 1867, a. 13, L.B.R. 1893— 
1900, 251. 

I See ACT IX OF 1868, a. 17, 4 M.H.C. App. 
1 61. 
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See Act XVIII OF 1869, s. 43, 2 A. 806, 3 C. 
622 = 2 C.L.R. 179. 

See ACT I OF 1871, ss. 8, 20, 22, 23 C. 442. 

See ACT X OF 1873, ss. 4, 5 and 14. 16 M. 
421 = 1 Weir 175. 

Withdrawal of cases — See ACT XI OF 1874, 
s. 6, 6 C. 851. 

Eflect of repeal of Madras Act III of 1865, 
by Act XVI of 1874 — See ACT XVI OF 1874, 
1 M. 223. 

See ACT III OF 1877,s. 82, 10C. 604, 14 
W.R.Cr. 74=3 B.L.R. 423-N, 18 W.R.Cr 15 = 5 
B.L.R. Ap. 89. 6 B.L R. 422 = 17 W.R. Cr. 39. 

Registrar transferring complaint to Magis- 
trate and theu as Magistrate transferring it to 
police — See ACT III OF 1877, s. 83. 10 W.R. 
Cr. 21 = 6 B.L R. 693, note. 

Jurisdiction of Sessions Judge to try 
offences under Registration Aot— See ACT III 
OF 1877, s. 83. 15 W.R. Cr. 58 = 6 B.L.R. 
F.B. 692. 

See ACT I OF 1878, s. 3, Rat. Un. Cr. C. 375 
Cr. Rg. 23 of 1868. 

See ACT VII OF 1878. Rat. Un. Cr. C. 873 
= Cr. Rg. 48 of 1896. 

See ACT XI OF 1878, ss. 19 and 29, 4 L B. 
R. 247 = 8 Cr.L.J. 65. 

See ACT XVIII OF 1879, s. 14, 10 C.W.N. 
1059 = 4 O.L.J. 229 = 4 Cr. L.J. 160, 3 M.L.T. 
237 = 7 Cr. L.J. 333=13 M L.J. 184, 15 C. 152, 
P.C. = 14 I. A. 154. 

Offence committed by His Majesty’s Na- 
tive Indian subjeot in Native State — Warrant 
issued by Political Agent of Native State for 
execution in British territory— See ACT XXI 
OF 1879, ss. 1, 11, 12. 18, 5 O.C. 55. 

See ACT III OF 1880, s. 14, 15 C. 452. 

See ACT XIII OF 1880, s. 18, 4 L.B.R. 12 = 
6 Cr. L J. 124. 

See AOT VI OF 1882, s. 35, 20 C. 676. 

To entertain complaint against direotor for 
failure to file accounts — See ACT VI OF 1882, 
s. 74, 8 A L J. 1260=12 Ind. Cas. 972 = 12 Cr. 
L.J. 596. 

Power of Court to 6end insolvent to Magis- 
trate on an enquiry independent of that under 
s. 350. Civ. Pro. Code, 1832— See ACT XIV 
OF 1882, ss. 350, 359, 15 M.L.J. 12. 

Powers of Magistrates —See ACT III OF 
1834, s.8 (6), 9 A. 420 = A.W.N. 1887, 39. 

See ACT II OF 1S86, s. 25, 44 P.R. 1905, Cr. 
= 187 P.L R. 1905 = 3 Cr. L.J. 128. 

See ACT IX OF 1890,6. 113, 20 M. 385 = 1 
Weir 871. 

Permitting cattle to stray upon Railway — 
Respective liability cf owner and of person in 
charge of cattle — See ACT IX OF 1890, s. 125, 
ols. 1 and 2, 18 M. 228=1 Weir 874. 

See ACT IX OF 1890, ss. 126 and 130, U.B. 
R. 1892—1896, Vol. 1, 302. 
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To try Railway offences — See ACT IX OF 

1890, ss. 127 and 130, 14 C.P.L.R. 176. 

See ACT I OF 1894, ss. 9 and 10, 27 C. 985 = 
5 C.W.N. 131. 

See ACT IX OF 1894, s. 52, 32 M. 303. 

See ACT VIII OF 1897, ss. 1, 2, 25 C. 333 = 2 
C.W.N. 11. 

See ACT VIII OF 1897, s. 10, 15 C.P L.R. 
Cr. 151. 

See ACT XV OF 1903. ss. 7 and 8, 33 C. 1032 
= 4 Cr. L.J. 366, 7 C.L J. 171 = 7 Cr. L.J. 19S 
= 12 C.W.N. 602. 

See ACT HI OF 1909. ss. 17, 103, 12 Bom. 
L.R. 750 = 7 Ind. Cas. 963 = 11 Cr. L J. 548. 

See BEN. ACT III OF 1863, 10 W.R. Cr. 30. 

Power of Magistrate to release salt seized— 
See Ben. ACT VII OF 1864, s. 18. 8 W.R. Or. 
Cir. 1. 

See BEN. ACT VIII OF 1885, s. 58 (3), 9 C. 
W.N. 816 = 2 Cr. L.J. 532. 

See BOM. ACT VI OF 1863, s. 2, Rat. Un. 
Cr. C. 921 = Cr. Rg. 26 of 1897. 

See BOM. ACT IX OF 1863, s. 2, 3 B.H.O. 
Cr. 12. 

See BOM. ACT VIII OF 1866, s. 11, 4 B. 
167. 

Jurisdiction of Magistrate to inquire into 
correctness of cess claimed- See BOM. ACT VI 
OF 1873, Rat. Un. Cr. C. 559 = Cr. Rg. 35 of 

1891. 

See BOM. ACT VI OF 1873, s. 68, Rat. Un. 
Cr. C. 763 = Cr. Rg. 24 of 1895. 

See Bom. ACT VI OF 1873, s. 84, 23 B. 446. 

See BOM ACT V OF 1879, ss. 125, 214, 215, 
13 B. 291. 

See BOM. ACT V OF 1879, s. 214, ol. 1, item 
(d). r. Ill, 8 B. 591. 

See BOM. ACT III OF 1901, s. 142, 3 S.L.R. 
13. 

See BUR. ACT III OF 1889, s. 8, L.B.R. 
1893— 1900, 186. 

See BUR. Act III OF 1898, ss. 92 (1, 2, 3), 
180, 5 L B.R. 12 = 9 Cr. L.J. 578 = 2 Ind. Cas. 
357. 

See BUR. ACT I OF 1899, ss. 12 and 14, 
U.B.R. 1897—1901, Vol. I, 224. 

Trial by wrong Court— Effeot— Venue of trial 
when material- See BUR. ACT IV OF 1899, 
8. 30, cl. (e), 12 Cr. L.J. 280 = 10 Ind. Cas. 921. 

See O.P. ACT XVIII OF 1889, s. 122, 7 O.P. 
L.R. Cr. 4. 

See MAD. ACT XXIV OF 1859, s. 48. 16 M. 
132 = 2 Weir 36. 

See MAD. ACT III OF 1865, 7 M.H.O. 
App. 6. 

See PUN. ACT XX OF 1891, ss. 42 (1) (/) 
201, 109P.L.R. 1909 = 23 P.W.R. 1909 = 2 P. 
R. 1910, Cr. 
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Magistrate, Jurisdiction of— continued. 

— — I.— General Jurisdiction — continued. 

See PON. ACT XX OP 1891, s- 201, 3 Ind. 
Gas. 638 = 9 P.W.R. 1909, Cr. 

See U. P. ACT XY OF 1883, 9. 46, 22 A. Ill 
=A W.N. 1899. 202. 

See ADDITIONAL DISTRICT MAGISTRATE, 
25 P.R. 1908, Cr. = 9 Cr. L.J. 104. 

See AFFIDAVIT, 14 C. 653. 

See Bail, 22 B. 549. 

See Charge— General, 6 W.R. Cr. 20, 7 
C.W.N. 521, 11 O.P.L.R. Cr. 9. 

See Cheating — General, Rat. Un. Cr. C. 
96 = Cr. Rg. 25-9-1875. 

See Cognisable offence, n C.W.N, 832 
= 6 Cr. L.J. 34 = Rat. Uo. Cr. C. 951 = Cr. Rg. 

2 of 1898. 

See Commitment to sessions Court, 

Rat. Uo. Cr. C. 975 = Cr. Rg. 29 of 1698,9 
Bom. L.R. 225 = 5 Cr. L.J. 213, 22 M. 148 = 2 
Weir 150, 4 M.H.C. App. 30, 2 L.B-R. 209. 12 
C.W.N. 117 = 6 C.L.J. 760, 26 M. 477 = 2 Weir 
542. 

See COMPENSATION— General, Rat. Un. 
Cr.C. 961 = Cr. Rg. 14 of 1898, 9 Cr.L.J. 502 = 

2 Ind. Ca9. 159. 

See COMPOUNDING OFFENCE. 10 C. 551. 
11 P.R. 1907, Cr. = 84 P.W.R. 1907, Cr. = 47 
P.L.R. 1908. 

See CONFESSION— CONFESSIONS TO MAGIS- 
TRATES, ETC.. 22 B. 235, 3 C. 756 = 2 C.L.R. 
317, 8 P.R. 1907, Or. = 33 P.W.R. 1907, Cr. = 6 
Cr. L.J. 377 = 4 P.L.R. 1908, 1 C.P.L.R. Cr. 
115. 

See CONTEMPT OF COURT, 13 M. 24=2 
Weir 610, 15 M. 131=2 Weir 605. 

Jurisdiction of Magistrate to punish for dis- 
obedience to his own summons — See CON- 
TEMPT of Court, 4 M.H.C. App. 51. 

Disobedience to summons — Jurisdiction — 
See Contempt of Court, 4 M.H.O. App. 52. 

See Criminal breach of trust. 2 C.L.R. 
615. 

See CBIM. PRO. CODE, 1898, ss. 1 (2) (a). 4 

(р) and (s), 55 (6), 109 (6), 31 G. 557 =7 C.W.N. 
661. 

See Cbim. Pro. Code, 1898, s. 4, 6 A.L.J. 
40=A.W.N. 1908, 11 = 30 A. 66=7 Cr. L.J. 21. 

See CBIM. PRO. Code, 1898, s. 4 (r), 7 C.W. 
N. 624. 

See Grim. Pro. Code, 1898, as. 4 (A), 190 

(с) , 6 C.W.N. 926. 

See CBIM. PRO. Code, 1898, ss. 4, 195. 687, 
A. W.N. 1904, 266. 

See Cbim. Pbo. Code, 1898, ss. 6, 32, A.W. 
N. 1906, 201=4 Cr.L.J. 140 = 3 A.L.J. 825. 

See Cbim. Pbo. Code, 1898, ss. 7 (3), 408, 
435, 16 M.L.J. 444=4 Cr. L.J. 443 = 30 M. 136 
= 1 M.L.T. 402. 

See Cbim. Pbo. Code, 1898, as. 10, 12, 32 
M. 803. 


Magistrate, Jurisdiction of— continued- 

— General Jurisdiction— continued. 

Powers of District Magistrate to distribute 
work — District Magistrate cannot delegate his 
powers— See CRIM. PRO- CODE. 1898, s. 17, 
12 A.L.J. 803 = 36 A. 468 = 15 Cr. L J, 584 = 

25 Ind. Cas. 336. 

Bench of Honorary Presidency Magistrates’ 
power to act under s. 106, Crim. Pro. Code — • 
See Crim. Pro. Code, 1898 ss. 18, 21, 106, 

7 Bom. L.R. 833 = 2 Cr L.J. 770. 

See CRIM. PRO. CODE, 1898, s. 30, 17 P.W. 
R. 1908, Cr. 

See CRIM. PRO. CODE, 1898. ss. 30, 337, 338, 
10 C.W.N. 847= 4 Cr. L.J. 44. 

See CRIM. PRO. CODE, 1898, s. 35, 8 Bom. 

L. R. 850 = 4 Cr. L.J. 445, 11 A. 393 = A.W.N. 
1889, 152. 

See Crim. Pro. Code, 18P8, ss. 36. 107 (3), 
(4), 104, 114 and 334, 3 M.L T. 311, F.B. = 81 

M. 315 = 7 Cr. L.J. 360. 

See Crim. PRO. CODE, 1898, ss. 37, 64, 190, 
242, 243, Colm. Dig. Cr. 22 of 1875. 

Powers of Magistrate of first olass conferred 
on a Magistrate of second class during trial— 
Sentence— See Crim. Pro. Code, 1898, ss. 39, 
435, 7 A. 414, F.B. = A.W.N. 1885, 105. 

See Crim. Pro. Code, 1898. S3. 75, 437,438, 

1 C.W.N. 650. 

See Crim. Pro. Code, 1898, s. 94, 5 Bom. 
L.R. 980. 

See CRIM. Pro CODE, 1898, ss. 94, 96, 190 
(c), 537, 12 C.W.N. 1075 = 8 Cr. L.J. 235 = 35 
C. 1076. 

See Crim. Pro. Code, 1898, ss. 96, 99, 104, 
Rat. Un. Cr. C. 880 = Cr. Rg. 2 of 1897. 

See CRIM. Pro. CODE, 1898. ss. 96, 105, 
165, 13 C.W.N. 458 = 9 C.L.J. 298 = 36 0. 433 
= 5 M.L.T. 367. 

See Crim. Pro. Code, 1898, s. 100, 2 S.L. 
R. 2, Cr. = 10 Cr. L.J. 219. 

See Crim. Pro. Code, 1898, s. 106, U.B.R. 
1897—1901, Vol. I, 9, 6 Bom. L.R. 34. 

See Crim. Pro. Code, 1898, s. 107. 82 C. 
80 = 8 C.W.N. 779. 

See Crim. Pro. Code, 1898, ss. 107, 144. 
145, 32 0. 966 = 10 C.W.N. 288 = 2 Cr.L.J. 769. 

See Grim. Pro. Code, 1898, ss. 107, 145, 14 
0. L.J. 429, F.B. = 16 C.W.N. 83 = 12 Cr. L. 
J. 569, 9 A.L.J. 693 = 16 Ind. Cas. 982 = 13 Cr. 
L.J. 566. 

See Crim. Pro. Code, 1896, ss. 109 and 
110, 8.C. 73, Oudh. 

See Cbim. Pro. Code, 1898, e. no. 26 A. 
272 = A. W.N. 1903, 36. 310. 419, 27 O, 993 = 5 
C.W.N. 29, L.B.R. 1872—1892,299, 27 A. 293 = 
1 A.L.J. 601= A. W.N. 1904, 231. 

See Crim. Pro. Code, 1898, ss. 110, 125, 29 
0. 455=6 C.W.N. 291. 

8ee Cbim Pro. Code, 1898, 8 . 112, 15 Or. 
L.J. 264 = 23 Ind. Cas. 206. 

Order under s. 146 (2), Crim. Pro. Code — 
Magistrate’s authority to retain property after 
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Magistrate, Jurisdiction of— continued. 

1. — General Jurisdiction — continued. 

Civil Court determines the rights of the parties 
— See CRIM Pro CODE, 1898. S3. 146 (2), 435 
(3*. 15 Cr. L J. 500 = 24 Ind. Cas. 588. 

Power of Magistrate to direct Police in- 
vestigation— Sf* Crim. Pro. Code. 1898. 
s. 155, 12 B. 161. 

See Crim. Pro. Code, 1898, s«. 156. j 59. 
200. 202, 203, 30 C. 923 = 7 C-W.N. 525. 

Police report-, effect of. on jurisdiction of 
Magistrates— See CRIM Pro. CODE. 1898, 
ss. 157, 158. ’90. 203, 2 Weir 119. 

Authority of Police officer to have witne a s’s 
statement recorded by Magistrate not compe- 
tent to deal with the cas e— See CRIM PRO. 
CODE. 1898, ss. 162 and 164, 29 C. 483 = 6 C. 
W.N. 596. 

See CRIM. PRO. CODE, 1898. ss. 164, 364, 
3 L.B.R. 213 = 4 Cr. L.J. 385. 

See Crim. Pro. Code, 1898. ss. 190. 13 A. 
345 = A.W.N 1891, 102, 186 P L.R- 1901. 28 
A. 212 = A.W.N. 1905, 258 = 2 A. L.J. 745 = 2 
Cr. L.J. 809, U.B.R. 1905, Cr. P.C. 41. 

Sec Crim. Pro. Code, 1898. s. 190, 191, 21 
A. 109 = A.W.N. 1396, 166. 

See Crim. PRO Code, 1898, ss. 190 la), 191. 
26 C- 786 = 3 C- W.N. 491. 

See Crim. Pro. Code, 1898, ss. 190, 191, 
260, 537, 31 P.L.R. 1905 = 2 Cr. L.J. 187. 

See CRIM. PRO- CODE, 1998. ss. 190, 253. 
1 A. L.J. 609. 

Procedure of a Magistrate not empowered 
by s- 191 (c) of Crim. Pro. Code in taking 
cognizance of a case — See CRIM. PRO. CODE, 
ss. 191 (r>. 200. U.B.R. 1392—1896, Vol. I, 28- 

See Crim. Pro. Code, 1898, s. 192. 2 N.- 
W.p. 21. 5 O.C. 164. 

See CRIM. PRO. CODE. 1998, ss. 193, 195, 
465, 471. 476, 9 Cr. L J. 180 = 1 Ind. Cas. 220. 

See Crim. Pro. Code, 1898, ss. 198, 497, 
3 A. 322. 

See CRIM. PRO CODE, 1998, s. 199, 1 S.L.R. 
Cr. 72 = 8 Cr. L.J. 190. 

See Crim. Pro. Code, 1898, ss. 200, 190 
and 198. Colm. Dig. Cr. 57 of 1876. 

Dutiesand powers of Magistrates — See CRIM. 
PRO. CODE, 1898, s. 202,11 A. L.J. 754 = 14 
Cr. L.J. 493 = 20 Ind. Cas. 749. 

See Crim. Pro. Code. 1999, s. 203, 1 M. 
L.T. 31, F.B. =29 M. 126=16 M.L.J. 79 = 3 
Cr. L J. 274. 29 A. 7 = 3 A. L.J. 562 = A.W.N. 
1906, 245 = 4 Cr. L J. 69, S.C. 230, Oudh. 

See CRIM PRO CODE. 1899, s. 206, 6 A. 477. 
See CRIM. PRO. CODE, 1898. s. 209, 24 M. 
136 = 2 Weir 544. 

Care to bo taken by Magistrates in framing 
charges.— See CRIM. PRO. CODE. 1899, 8. 221, 
U.B R. 1892 — 1896, Vol. I, 32. 

See Crim. Pro. Code, 1898, ss. 243, 244, 
246, 36 C. 809. 


Magistrate, Jurisdiction of— continued. 

1. — General Jurisdiction— continued . 

See Crim. Pro Code, 1898, s. 244, 30 C. 
12 1 . 

Absence of jurisdiction in Magistrate— His 
duty— See CRIM. PRO. CODE, 1898, s. 253. 2 
Weir 323. 

See Crim pro. Code, 1898, s. 257, 26 B. 
418 = 4 Bom. L.R. 38. 

See Crim. Pro. Code, 1899, s. 260, 29 C. 
409 = 6 C. W.N. 713. 

Procedure to be adopted by— in case of 
persons unable to understand proceedings in 
Court and make their defence — See Crim. 
Pro Code, 1899, ss. 341 and 465, U.B.R. 
1892—1896. Vol. I, 38. 

See Crim. Pro. Code, 1899. s. 349, 6 C.L. 
R. 276. 26 A. 344 = A.W.N. 1904, 42, 1 M. 289 
= 2 Weir 425, 2 Weir 424.F.B., 4 M 233. 

See Crim. Pro. Code, 1898, s. 350, 7 C.P. 
L.R. Cr. 1, 2 L.B.R. 17. 

S'e Crim. Pro. Code 1898, SS. 350 and 528. 
12 C. W.N. 4 '6 = 7 Cr. L J. 220 = 35 C. 457. 

Power of Native Seaond-Class Magistrate to 
record memorandum of evidence in English — 
See Crim. PRO. CODE, 1898, ss. 355, 356, 357. 
537, 19 M. 269 = 2 Weir 433 = 6 M.L.J 134. 

See Crim. Pro. Code, 1898. ss. 367. 369, 
421. 422, 423. 5 N L.R. 76 = 9 Cr. L J. 553 = 2 
Ind. Cas. 247. 

See Crim. Pro. Code. 1898. s. 394, 6 M. 
396 = 2 Weir 323 = 8 Ind. Jur. 35. 

Procedure to be adopted by Magistrates in 
cases of persons not able to withstand whip- 
ping— See Crim. Pro. Code, 1893, s. 395, 
U.B R. 1892-1896, Vol. I, 45. 

See Crim. Pro Code, 1899, s. 435, 12 C. 
473, F.B. 

District Magistrate, power of, to order fur- 
ther enquiry— See CRIM. PRO. CODE, 1899. 
8. 437, 5 C. P.L.R Cr. 20. 

See CRIM. Pro. Code, 1898, s. 451, 24 A. 
511 = A.W.N. 1902. 142. 

See Crim. Pro Code, 1898. s. 476. 6 P.R. 
1909, Cr.= 101 P.L.R. 1909 = 10 Cr.L J. 159=2 
Ind Cas. 812. 1 A. L.J. 315, 13 C.W N. 122 = 
36 O. 72=1 Ind. Cas 203. 

See CRIM. Pro. Code, 1899. s 487, U B.R. 
1892—1896, Vol. I. 53. 

Order restraining the honouringof a Hundi 
—See CRIM. PRO. CODE, 1898, b. 517, 1 A L.J. 
607. 

Power of a Magistrate to order destruction 
of dangerous dog— See CRIM. PRO. CODE, 
1698, ss. 517 and 144, L.B.R 1893-1900, 579. 

Magistrate becoming Chairman of Municipal 
Board— Transfer of case —Jurisdiction as Magis- 
trate —See Crim. Pro. Code, 1898, s. 529. 12 
A. L.J. 890 = 36 A. 513 = 15 Cr.L. J. 693 = 26 Ind. 
Cas. 141. 

See Crim. Pro. Code, 1898, s. 528, 14 M 
399 = 2 Weir 689=15 M. 94 = 2 Weir 692, Rat. 
Un. Or. C. 34. 
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Magistrate, Jurisdiction of— continued. 

i. —General Jurisdiction — continued. 

See ORIM. Pbo CODE. 1898. b. 556, 15 M. 88 
= 2 Weir 326. 14 Bur. L.R. 335 = 9 Cr.L.J. 66. 
19 M. 263 = 2 Weir 725 = 6 M.L.J. 143. 

See Criminal Proceedings, 4 C. 18 = 3 C. 
L.R. 44. 

See Criminal Trespass, 7 C.L.J. 238 = 7 
Cr.LJ. 912. 

See DEATH, 1 L B.R. 259. 

See DEFAMATION. 3 P.W.R. 1909, Cr.=9Cr. 
L.J. 154 = 1 Ind. Cas- 99. 

Discretion, bow to be exoroised — 8ee DIS- 
CRETION, 1 A. L.J. 315. 

See European British Subject, 2 Weic 
678=7 M.H.C. App. 32. 

Magistrate on leave and outside jurisdiction 
whether a “ Magistrate”— See EVIDENCE ACT, 
1872. ss. 24. 25, 26. 8 P.W.R. 1914, Cr. = 38 P. 
L.R. 1914=15 Cr.L.J. 6 = 22 Ind. Cas. 150. 

See Evidence act. 1872. ss. 33, 157, 8 A. 
672 = A.W.N. 1886, 257. 

See Evidence act, 1872, s. 80, 10 C P.L- 
R. Cr. 16 

See EVIDENCE ACT, 1872, 8. 121, 3 A. 573, 
See EVIDENCE ACT, 1872, a. 161,3 M K.C. 
372, 

See FALSE CHARGE. 1 Weir 120. 

See False Evidence, 7 M.H.c. App. 28. 
See Full Bench, 2 a. 218 , f.b. 

See Highway, 1 M.H.C. 50. 

Power of Magistrates to order persons suffer- 
ing from infeotious diseases to be removed to 
hospital — See Infectious disease, 24 o. 
494= 1 O.W.N. 274. 

8ee Irregularity, 16 O. P.L.R. 9. 

Incapacity to try case where he ie witness 
—See JUDGE, L B.R. 1S93— 1900, 72. 

See JUDGMENT, Rat. Uo, Cr. C. 854 = Or. 
Eg. 20 of 1896, Rat Un. Cr. C. 124. 

See Jurisdiction of Civil Courts, l W. 
R. 277, 1 W.R. 324, 7 W.R. 48. 11 W.R. 434 
= 8 13. L.R. App 43, 8 W.R. 289, 7 W.R. 11. 

See Local Inquiry, 3 M L T. 402=8 Cr. 
L.J. 150. 

Means of the husband, to be taken into consi- 
deration when awarding maintenance— Juris- 
diction of Magistrates— See MAINTENANCE, 2 
• Weir 617. 

See Maintenance, 27 A. u = a.W.N. 1904, 
149, 25 A. 645 = A.W.N. 1903, 103, 25 A. 165 = 

A. W.N. 1902, 224, 1 O.L.R. 89, 7 C.P.L.R. Or. 
12, 2 Weic 650, 4 M. 230 = 2 Weic 652, 9 B. 40. 

. See MISCHIEF, 12 M. 64 = 2 Weic 22 = 1 Weir 

>-g62. 

Duty of Magistrate— See PENAL CODE, 

B. 88, 27 C. 138. 

' Bee PENAL CODE, s. 174, 2 A. 405, S.C. 99, 
:padh, 1 Weir 81. 

See Penal Code, ss. 187 and 188, 3 A. 201. 


Magistrate, Jurisdiction of— oontinaed. 

1.— General Jurisdiction— concluded. 

See PENAL CODE, s. 188, L.B.R. 1872— 
1892, 363. 

See PENAL CODE, ss. 211, 500. TJ.B.R. 1897 
—1901, Vol. I, 279- 

See PENAL CODE, ss. 363, 366, U.B.R. 
1697—1901. Vol. I, 328. 

See PENAL CODE, s. 380. I B.H.C. 88. 

See PENAL CODE, as. 392, 394 and 397, 1 
Weir 448 = 2 Weir 259 = 2 Weir 20. 

See Penal CODE, ss. 394 and 397, 1 Weir 
449. 

See Practice and Procedure, 4 C- 20 = 

3 C.L.R. 93 

See Private Vakil, 4 M.L.T. 91. 

See Restoration of property, Rat. Un. 

Cr. O. 957 = Cr. Rg. 10 of 1898, 14 0. 834. 

See Retrial, 2 C.L.R, 515. 

See REVIVAL OF CRIMINAL PROCEEDINGS, 

0 C. 580 = 11 C.L.R. 414. 4 C. 16. 

See RIOTING, 1 O.W.N. 426- 

See Summary Trial, 10 A. 55 = A W.N. 
1887, 280, U B.R. 1906, Cr. P.C., 51=5Cr. 
L.J. 293, 10 C. 408, 6 N.W.P. 254, 6 M. 396 
= 2 Weir 328, 21 P.L.R. 1907, 

See SURETY, 18 P.R. 1906, Cr. = 14 P.L.R. 
1907 = 5 Or. L.J. 148 = 5 P.W.R. 1907, Cr. 

See Transfer of Criminal Cases— 
Transfer by other courts, 23 C. 442, 

1 L.B.R 308. 

See Transfer of Criminal Cases— Mis- 
cellaneous. 4 O.W.N, 821, 11 C.W.N. 316 
= 5 Cr. L.J. 112. 

A Magistrate cannot be both Judge and a 
delegate of the prosecutor— Trial bv Magistrate 
—Evidence recorded on order of offioer initiat- 
ing prosecution — Conviotion based thereon— 
Legality— See Trial. 7 S.L.R. 82 = 15 Cr.L.J. 
375 = 23 Ind. Cas. 743. 

Trial — Magistrate taking part in deteotion 
and investigation of crime— Trial by— Impro- 
priety— See Trial, 8 N. L.R. 1 = 14 Ind. Cas. 
428 = 13 Cr. L.J. 236. 

See Trial, L.B.R. 1872—1892, 163. 

See Village Magistrate, 27 M. 223 = 2 
Weir 208 = 14 M.L.J. 74 = 2 Weir 577. 

See Waging war against Queen, L.B. 
R. 1872—1892, 168. 

See WARRANT, Rat. Un. Cr. O. 90. 

Use in Sessions trial of evidence before 
Magistrate- See WITNESS— MISCELLANEOUS 
Cases, 7 A. 862. 

8. Commitment to Sessions Court. 

See Commitment Sessions Court, 

See Orim. pro. Code, 1898, ss. 206—220. 

U) Oonimitment to Sessions — General rule. 

—As a general rvile, cases on the border line of 

jurisdiction and oases of great difficulty ought 

to be oommitted to Sessions. - Quebn-Em- 

PRESS y. NGA THAN Bo, L.B.R. 1873-1892, 
180 . 
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Magistrate, Jurisdiction of— continued. 

2. Commitment to Sessions Court — cld. 

<2 )-Crim. Pro. Code, ss. 209, 210 -Com- 
mitment, uhen should be made— Sufficient 
grounds for committing.— According to the 
Crim. Pro. Code, ss. 209. 210, the Magistrate 
is to ccmmit or not, as there are or are 
not, in his opinion, “sufficient grounds for 
committing.” Wbat are "sufficient grounds 
for committing ” is not in any way dtfiued. but 
it is manifest that they are not identical with 
grounds for convicting, since, taken in that 
sense, the provisions would enable the Magis- 
trate virtually to supersede the Court of Sessions 
to which the cognizance of tbe case for actual 
trial belongs. The true principle appears to be 
that expressed in the English Statute. Tbe 
Magistrate ought to commit when the evidence 
is enough to put the party on bis trial, and such 
a case obviously arises, when credible witnesses 
make statements which, if believed, would sus- 
tain a conviction. Tbe weighing of the testimony 
with regard to improbabilities and apparent 
discrepancies is more properly tbe function of 
the Court having jurisdiction to try the case. 

Queen-Empress v. Namdeo Satvaji. li B. 
372. (F., 148 P.L.K. 1903; R , 35 B. 163 = 12 

Bom. L.R. 923=11 Cr. L.J. 692 = 8 lnd. Cas. 
631, A.W.N. 1904, 5, 9 Bom. L.R. 225 = 5 Cr. 
L.J. 213. 6 C.L.J. 760=12 C.W.N. 117 = 6 
Cr. LJ 406, 11 Cr. L.J. 18 = 4 lnd. Cas. 612 
= 10 P.R. 1909, Cr = 155 P.L R. 1909 = 32 P. 
W.R. 1909, Cr., 14 P.R. 1908 = 30 P.W.R.190R, 
Cr. = 8Cr. L.J. 263, 14 Cr. L.J. 529 = 21 lnd. 
Cas. 129 = 14 M L J. 200.] 

(3) — Crim. Pro. Code (1861). ss. 273, 435 
(ss. 192 and 436 of the Code of 1898)— Acquittal 
by District Magistrate— Dirtction of Sessions 
Judge to commit— Committal by Joint Magis- 
trate-Validity. — Where a District Magistrate 
had acquitted the accused, but was subsequent- 
ly directed by tbe Sessions Judge to commit 
the accused to tbe Sessions, and the commit- 
ment was eventually made by the Joint Magis- 
trate, held that such commitment was not 
illegal. QUEEN v. LEKHRAJ, 2 N.W.P. 132. 

(4) — Committing officer , duty of.— The duty 
of a committing officer is to ascertain whether, 
by the evidence of the prosecution, a prima 
facie case in made out againat tbe accused. 
Queen v. Maha Singh, 3 N.W.P. 27. 

(5) — Committing Magistrate entitled to weigh 

evidence in cases triable by the Sessions, and to 
pronounce as to their credibility. — Hr Id, that a 
committing Magistrate is entitled, at any rate 
to 6ome extent to weigh tbe evidence of direct 
witnesses, and to pronounce as to their credi 
bility. Provided that he uses caution, and 
that, where the question is one of probabilities 
only, he leaves the deoision to the Sessions 
Court, be is entitled to use his discretion and 
discharge tbe accused, if he disbelieves the 
evidence. 8ULTANI v. CROWN, 10 P.R. 1909, 
Cr. = 159 P.L.R. 1909 = 11 Cr. L.J. 18 = 4 lnd. 
Cae. 612. (21 A. 265, 26 A. 564, 14 P.R. 1908, 

Cr., R.\ 11 B. 372, 27 B. 84, Dist.) [F., 8 lnd. 
Cas. 1044 = 215 P.L.R. 1910 = 11 Cr. L.J. 751, 
68 P.W.R. 1910.] 


I Magistrate, Jurisdiction of— continued. 
2.— Commitment to Sessions Court— r.td, 

(6) — Penal Code. ss. 394, 397— Grievous hurt 
— Commitment. — Where it appears that in 
committing robbery the accused had caused 
grievous hurt, held, that the offence is one 
under s. 397 aud the Magistrate should com- 
mit it to the Sessions, instead of treating the 
hurt as simple hurt and convicting under s. 394 
of the Penal Code. QUEEN-EMPRESS v JoB\- 
NIA, Rat. Uo. Cr. C. 476 = Cr. Rg. >36 of 1889. 

(7) — Crim. Pro. Code (1882), s. 349— Refer- 
ence to superior Magistrate— Commitment- 
Jurisdiction — Tbe reference of a case by a 
second-class Magistrate to a Sub- Divisional 
Magistrate under s. 349, would open ud the 
whole case and leave the latter Magistrate free 
to deal with it according to his discretion, and 

! one of the powers be would have would be to 

i order a commitment to the Court of Sessions. 
Queen-Empress v. Chinnappa, Rat. Un. 
Cr. C. 943. 

j (8)— Second-ctoss Magistrate, jurisdiction and 
powers of —Reference to District Magistrate — 
Committal to Court of Sessions— Crim, Pro. 
Code, s. 239. — Where a second-class Magistrate, 
upon conviction of 1 he accused under ss. 406 and 
417 of the Penal Code, referred the case to the 
District Magistrate, for sentence under p. 349 of 
the Crim. Pro. Code, and the District Magis- 
trate referred the case to the High Court, hold- 
ing that the case was or.e properly punishable 
under s. 420 of tbe Penal Code and as such 
beyond the jurisdiction of the second class 
Magistrate, who tried it, held that the second 
class Magistrate was not wholly without juris- 
diction as be could commit to the Sessions. 
Further tbe District Magistrate could pass, in 
a case of this kind, such order as he thought fit, 
in accordance with law, aud he could conse- 
quently, commit the accused to tbe Sessions. 
ABDUL WAHAIJ v. CHANDIA, 13 C. 305. [R., 

2 L.B.R. 285, F.B.] 

(9)— Crim Pro. Code (1882), ss. 29. 207, 245 
and 254 — Offence exclusively triable by Magis- 
trates— Commitment to Sessions— Penal Code, 
s. 147 — High Court Circular No. 9, 6th 
September, 1869— Commitment to Sessions by 
Magistrates ■ — Where a Magistrate finds that 
an accused person has committed an offence, 
which, in his opinion, cannot be adequately 
punished by him, be is not precluded from 
committing the case to tbe Court of Sessions, 
notwithstanding the fact that in the schedule 
appended to the Code, the case may be shown 
“ as exclusively triable by Magistrates.” 
Therefore tbe commitment of a case under 
e. 147, Penal Code, to the Court of Sessions by 
a Deputy Magistrate is not necessarily illegal. 
[F., 4 Bom. L.R. 85.] The High Court’s 
Circular No. 9 of September 1869 was never 
intended to direct Magistrates to commit oases 
to the Sessions Court otherwise than in 
accordance with the provisions of the Code. 

Queen-Empress v. Kayemullah Mandal, 
24 C. 429 = 1 C.W.N. 414. [F., 6 A. L.J. 989 = 

11 Cr. L.J. 54 = 4 lnd. Cas. 812, 4 Bom. L.R. 
85.] 
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Magistrate, Jurisdiction of— continued. 

-2. — Commitment to Sessions Court— ctd. 

(10) — Orim. Pro . Code (1872), s. 45— Order 
of reference mads by District Magistrate to a 
subordinate Magistrate— Subordinate Magis- 
trate ordinarily no) competent, whether acquires 
jurisdiction over (h matter by reason of such 
order— Commitment to Sessions Court— Validity. 
—A second class Magistrate, before whom a 
prisoner was charged by the Police, was trans- 
ferred pending the trial, to another Diace, 
whereon the case was also transferred to bis 
file by the District Magistrate Subsequently, 
the second class Magistrate found the oflence 
committed was robbery wbicb he was not com- 
petent to try and stayed proceedings and sub- 
mitted the case to tbs M»gistrate of the Divi- I 
sion, who, considering that he had no jurisdic- 
tion, the offence having been committed beyond 
his division, sent it on to the District Magis- 
trate. The District Magistrate directed the 
second olass Magistrate to hold the enquiry and 
to commit the accused to the Court of Sessions, 
if the offence was found true. Held, that the 
order of the District Magistrate directing a 
commitment was not warranted by law and 
the commitment by second clas9 Magistrate 
was therefore not a proper commitment. 

Queen v. Adappa Venkanna, 4 M. 327 = 2 

Weir 419. 

(11) — Orim, Pro, Code (1861), s. 359— Coro- 
mitment to Sessions of cases not exclusively 
triable. — S. 359 is not a narrowing but an en- 
abling olause. Magistrates are competent, 
under the section, to commit cases to Sessions 
Courts, even if thsy are not exclusively triable 
by the latter. HIGH COURT PROCEEDINGS, 
23 rd January 1ST l, 6 M.H.c. App. 16. 

(12) — Powers of a Deputy Commissioner to try 
a charge of murder. — A Deputy Commissioner 
with the powers of a District Magistrate has no 
jurisdiction to try a chargj of murder, aud 
should, without deciding whether an offence is 
oulpable homicide or murder, commit the case 
to the Sessions. EMPRESS v. ATMARAM 
Hajam, S C P L.R. Cr. 38. 

(18)— Crim. Pro. Code (1872), Chap. XV— 
Enquiry by Magistrate of case triable by Court 
of Sessions— Annulling conviction— Commitment 
on the same evidence. — Where, on appeal, the 
Sessions Judge annulled the conviction and 
sentence passed upon a person charged with an 
offeooe exolusivoly triable by a Court of Bessiona, 
the subsequent committal of the accused to the 
Sessions was not vitiated, because the Magis- 
trate committed him on the evidenco given 
before him at the trial, inasmuoh as the mere 
oonviotion and sentence were set aside and 
not the proceedings held at the trial. EMPRESS 
OP INDIA v. ILAHI BAKSH, 2 A. 910. [R., 36 

M. 321 — 23 M.L.J. 368 = 1912 M.W-N. 1243 = 
13 M L T. 116=17 Ind. Oas. 410 = 13 Cr. L.J. 
778, 6 L.B R. 129 = 5 Bur. L.T. 239 = 17 Ind. 
Gas. 818 = 13 Or. L.J. 977.] 

(14)— Crim. Pro. Code (1872), s. 46 — Refer- 
once fo superior Magistrate for severe punish- 
ment— His power to commit the case fo the 

Or. II— 29 


Magistrate, Jurisdiction of— continued. 

— 2. — Commitment to Sessions Court — ctd. 

Sessions — Term “ order ” in the section explain- 
ed. — Per F. D. Melvill, Ptnhey, JJ-. and 
Sargent, C.J. (M. Mtlvdl and Kemball, JJ , 
dissenftnp) : —Where the proceedings of a case 
are submitted, under s. 46, Crim Pro. Cede, 
1872, to a superior Magistrate, he has power to 
order its committal to the Sessions. Per M. Mel- 
vill, J.— S. 46, Crim. Pro. Code. 1872, gtes on 
to direct that the superior Magistrate “ shall 
pass such judgment, sentence or order in the 
case as he deems proper, and as is according to 
law.” By the ordinary rule of legal construc- 
tion. the general word “ order,” following the 
particular and specifio word " judgment and 
sentence,” ought to be presumed to be restrict- 
ed to the sama terms as those words, and to 
comprehend only such orders as are final in 
their nature ; and this construction seems war- 
ranted by other parts of the Code in wbicb the 
word " order ” is used in combination with the 
words " judgment and sentence ” and in which it 
seems to be a mere expletive equivalent to ODe 
word or the other. Per F. D. Melvill and Pinhey. 
JJ. — It is not possible to give full effect to the 
whole section, unless it is held that the word 
“ order ” refers to something quite opposed to and 
distinct from, the word “ judgment ” or “sen- 
tence ” The term “order” refers to an order of 
commitment. Per Kemball, J. — No iDfereDoe 
cao be drawn as to the intention of the Legis- 
lature from the use of the words " judgment sen- 
tence, or order ” in s. 46. The>r use is quite com- 
patible wbioh the proposition that the Magis- 
trate. to whom the reference is made, is bound to 
dispose finally of the oase himself. Per Sargent, 

C. J. — The term “ order ” contemplates a final 
order, i.e ., one disposing of the case so far as 
the Magistrate is concerned ; but it is not a 
mere expletive. An order by the Magistrate of 
the District committing a case for trial at 
Sessions may well be supposed to be suoh an 
order as was contemplated by the words “judg- 
ment, sentence, or order.” IMPERATRIX v, 
ABDULLA. 4 B 240. (F..2GA. 344 = A.W.N. 
1904,42, 1 L.B.R. 125; R„ 13 C 805, 2 L B. 
R. 285. Bat. Un. Cr. C. 472.] 

(15) — Crim. Pro. Code (1882), $. 349— ^Refer- 
ence to District Magistrate under the Section- 
Return of the case lo the subordinate Magistrate 
for committing the accused to Sessions— Validity 
of such committal. — A second olass Magistrate, 
considering that a case before him required a 
higher punishment than he was empowered to 
give, forwarded the accused to the Distriot 
Magistrate to be dealt with in accordance with 
a. 349 of the Code. The District Magistrate 
returned the record to the Subordinate Magis- 
trate direoting him to commit the case to the 
Session. Held, that committal to tho Sessions 
by second olass Magistrate, under 6uch oiroum- 
stances, was not illegal. QUEEN-EMPRESS v 
Chandu Gowala, 14 C. 383. [fl„ 2 Weir 429- 

D. , Rat. Un, Or. O. 472 ] 

Pro ' Code (1872) * »• 197— Com- 
mxtlal of case to Sessions by'. Magistrate going 
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Magistrate, Jurisdiction of— continued. 


Magistrate, Jurisdiction of -continued. 


2.— Commitment to Sessions Court— eld. 

on leave, where the case is triable by him — Power 
of High Court . — A Magistrate about to go on 
leave exercises an improper discretion in com- 
mitting to t he Court of Sessions, a case properly 
triable by himself, merely on the ground that 
the witnesses for the defence are not in attend* 
ance, and that it would be inconvenient for his 
successor to commence the trial anew ; but in 
so doing he does not commit any such illegality 
as will justify the High Court in quashing the 
commitment. SHOLAPUR SESSIONS JUDGE’S 

Letter No. 838, Rat. Un. Cr. C. 110. 


(17) — Crim. Pro. Code 11861), s. 435 — Case 
of grievous hurt—Poiver to order retrial . — The 
offence of voluntarily causing hurt not being an 
offeoce specified in the seventh column of the 
schedule to the Crim. Pro. Code, 1861, as 
triable by a Court of Session only, or by a 
Court of Session or Magistrate of the Distriot. 
S. 435 is inapplicable so as to enable the 
District Magistrate to direct a re-trial. REG. 
v. SUBHANA bin GANU, 9 B H.C. 169. 


(18 ) — Reference to Magistrate under s. 277, 
Crim, Pro. Code, 1661 —Power to send to 
Sessions for higher sentence . — Where a case is 
referred to a Magistrate under s. 277 of the 
Code of Criminal Procedure, held that the 
Magistrate alone has jurisdiction, and cannot 
oommit to the Sessions Court, on the ground 
that be considers that the sentence, which he 
is empowered to inflict, is insufficient. In the 
case of BH1CKAREE MULLICK, 10 W.R, Cr. 80. 

yi(19 ) — Obligation tc. commit— Perjury commit- 
ted in proceeding under s • 318. Crim. Pro. Code , 
1861.— A Magistrate cannot try, but must 
commit to the Sessions Court, a case of perjury 
committed before him in the course of a pro- 
ceeding taken under s. 318 of the Code of 
Criminal Procedure, 1861. QUEEN v. BULORAM 
7 W.R. Cr. 68. 


(20 ) — Povjer to commit— Crim. Pro. Code 
(1861), s. Ill— False evidence— Preliminary 
inquiry .— A Munsif sent a witness before a 
Magistrate, in order that the latter might hold 
a preliminary investigation on a charge of 
giving false evidence, under s. 193 of the Penal 
Code. The Magistrate, without completing 
the investigation, sent the case back to the 
Munsif, who Anally committed the prisoner. 
Held that, while the Munsif could have com- 
mitted the prisoner himself under s. 173 of the 
Crim. Pro. Code, without sending him before 
the Magistrate to conduct the preliminary 
investigation on a charge of giving false evidence, 
the Magistrate had acted irregularly in not 
himself completing the inquiry. Case remand- 
ed to the Magistrate accordingly. QUEEN v. 
Jan MAHOMMED, 3 B.L.R. A. Or. 47 = 12 W. 
R. Cr. 41. 


(21 )— Crim. Pro. Code [Act VIII of 1869), 
s< 435 — Case dismissed without sufficient 
inquiry. — Semble . — When a charge is dismissed 
by a Subordinate Magistrate without inquiry, 
* Magistrate has no power, under s. 435 of Aot 


2. — Commitment to Sessions Coart— cW 

VIII of 1869, to order a trial before another 
Magistrate, but can only order a commitment 
to the Court of Sessions. QUEEN v. HlRA Lal 
Sing, 3 B L R. Ap. 48 = 14 W.R. Cr. 8. 

(22) — Magistrate and Joint Magistrate, power 
of — Preliminary enquiry — Legally and for the 
purpose of a commitment, a District Magistrate 
and a Joint Magistrate have equal powers. 
Hence, the Joint Magistrate is not bound to 
act upon the instructions of the District Magis- 
trate in a judicial proceeding, such as the com- 
mencement of a preliminary enquiry. QUEEN 
v. TlLKOO Goala, 8 W.R. Cr. 61. ( Diss ., 18 

W.R. Cr. 66 ; F., 14 W.R. Cr. 65 ] 

See Crim Pro. CODE, 1898, s. 253, 21 A. 
265 = A. W.N 1899, 61. 

See Crim. Pro. Code, 1898, s. 349, l LB. 
R. 141. 

See Crim. Pro. Code, 1898, 9. 436, 26 A. 
564 = A. W.N. 1904, 125 = 1 A.L.J. 292. 

Commitment to Sessions Court — See DIS- 
CHARGE OF ACCUSED, 5 A. 161. 

3.— Transfer of Cases — Reference to 

other Magistrates— Revision— Review. 

(1) — Crim. Pro Code (1898). ss. 190 and 191 
— Transfer— Cognizance taken by Magistrate 
on information derived from a police report,— A. 
Magistrate, after peruemg a police report, in 
which it was recommended that proceedings 
should not be taken against two persons, R and 
J, came to the conclusion that a obarge of theft 
ought to be framed against D, and ordered 
accordingly. Held, that the Magistrate had not 
taken cognizapce of the case on his own inform- 
ation within the meaning of s. 190 (c) of the 
Code, so as to reader it necessary for the case 
to be transferred for trial to another Magistrate. 
EMPEROR v. DALIP SINGH, A. W.N. 1907, 93 
= 5 Cr. L.J. 278. 

(2) — Crim. Pro. Code (1861), s. 273 (s. 192 of 
the Code of 1898 )— Transfer of security procted- 
i n g St —& Magistrate of the District or a Division 
is competent to transfer security proceedings to 
his subordinates. QUEEN v. ABDOOLLAH, 2 
N.W.P. 401. 

(3) — Discharge— New trial— Crim. Pro. Code 
(1872), ss. 44. 142, 215,295 and 296.— Whore 
an accused person had been discharged undor 
8. 215, Crim. Pro. Code, by a Subordinate 
Magistrate, and the Magistrate of the Dis- 
triot called for the record and proceedings, and 
ordered a new trial by another Magistrate, held 
that the District Magistrate was not competent 
to do so, but that the proper course to have 
been adopted by him was to refer the proceed- 
ings for the orders of the High Court. IMPERA- 
TRIX v. GOWDAPA bin VENKUGOWDA, 2 B. 
584. [R., 1 Cr. L J. 167 = 2 L.B R. 27 ; D., 5 B. 
405,10 B. 131] 

ID— Jurisdiction of Magistr'ates-Magistrate's 
servant being complainant ■ — The mere fact that 
the Magistrate is the mastdr of the complainant 
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Magistrate, Jurisdiction of — continued. 

3 .— Transfer of Cases — Reference to 

other Magistrates — Revision — Review 

— continued. 


Magistrate, Jurisdiction o/— continued. 

3.— Transfer of Cases — Reference to 

other Magistrates— Revision — Review 

— continued. 


who was complaining on his own account 
merely. doe3 not deprive him of his jurisdiction, 
although in such a case, it would generally be 
expedient for him to refer the complainant to 
another Magistrate. In the matter of the peti - 
lion of BASAPA, 9 B. 172. 

(5) — Crim. Pro. Code (1861), ss. 23- <3 and 273 
— -Amendment by Act VIII of 1869— Reference of 
cases by Magistrates — " Full power Magistrate ,” 
meaning of. — Before the amendment of the 
Crim. Pro. Code by the Act of 1869, the Dis- 
trict Magistrate had no power to refer an in- 
quiry to a full power Magistrate, nor the latter 
to a subordinate Magistrate. A full power Magis- 
trate is not a subordinate Magistrate within the 
meaning of Ch. XVI of the Crim. Pro. Code, 
s. 23-G, which has not altered the power of 
District Magistrates to refer cases under s. 273 

of the Code, ahmednagar Magistrate’s 
LETTER NO. 1984 OP ie69. Rat Un. Cr C. = 18 
Cr. Rg. 27-7-1869. See, also. In re AKBaB ALI, 
Rat, Un. Cr. C. 18 = Cr. Rg. 29-7-1869. 

(6) —Reference to Magistrates— S. 23-G em- 
powers District Magistrates to refer oases under 
s. 273. Crim. Pro. Code, 1861, to Divisional 
Magistrates. HIGH COURT PROCEEDINGS, 
23RD APRIL 1872, 7 M.H.C. App. 6. 

(7) —Crim. Pro. Code (1861), s. 273— District 
Magistrate-Reference,— A District Magistrate 
has no authority under a. 273 of the Crim. Pro. 
Code, 1861, to refer a oase for trial to a Full 
Power Magistrate REG. v. BAI30N ANTOHE, 
Rat. Un. Cr. C. 32. 

(8) — Crim. Pro. Code ( Act Xof 1882), ss. 191, 
360 and 438 — Re-trial ordered by one District 
Magistrate— Successor — Reference— Jurisdiction 
of successor -in office. — Where a District Magis- 
trate refers to the High Court a oase in which 
his predecessor in office had ordered a re-trial, 
held that he exceeded the jurisdiction conferred 
by s. 438 of the Crim. Pro. Code, 1882. In a 
oase begun by a Magistrate aod continued by 
his suooesgor-in-office who has jurisdiction in 
cases of the kind, the latter has power, under 
b. 191 of the Crim, Pro. Code, to issue process 
for the arrest of an aooused person, though the 
predecessor had not issued such process before 
oommenoing the trial. A Magistrate who suc- 
ceeds another Magistrate in his offioe has power, 
under s. 350 of the Crim. Pro. Code, to try a 
oaae in wbioh his predecessor has issued process 
but not reoorded evidence. Queen-Empress 
V i?oflI INDA, Rat * Un ’ Cp ' C< 682=.Cr. Rg. 18 

Of 1893. 

Reference of case for trial 
oy uistnct Magistrate to subordinate Magistrate 

Power of District Magistrate to issue warrants 
for arrest of persons concerned in the offence.— 
Where a District Magistrate takes oogni 9 ance 
oi an oflenoe on a polioe report and makes over 
2? *° - a subordinate Magistrate, no other 

•Ugifltrate is competent to deal with it, and 


an application for warrants against other per- 
sons accused of that offence should be made to 
the Magistrate before whom the case is, and to 
no other Magistrate. Unless the oase has been 
withdrawn by the District Magistrate for trial 
by himself, he could not properly pass an order 
directing proceedings to be taken against other 
persons. GOLAPDEY SHEIKH v. QUEEN- 
EMPRESS, 27 C. 879 = 4 C.W.N. 827. [R.. 30 

C. 449. 32 0. 783 = 2 Cr L.J. 524 = 9 C.W.N. 
810, 3 C.L.J. 87 = 3 Cr. L J. 209; D., 39 C. 
119=13 Cr. L.J. 433=15 lnd, Cas. 65.] 


(10) — Crim. Pro. Code (1861), ss. 68 and 
273 — Power of Magistrate acting under s. 68 to 
refer a case for enquiry to another Magistrate.— 
There is no provision in tbe Code Which author- 
ises a Magistrate, aotiDg under s. 68, to refer 
the case for inquiry, or trial to another Magis- 
trate. 8. 273 applies ody to orimiual cases 
brought before the Magistrate of the District, 
etc., either on complaint preferred direot to 
suoh Magistrate, or on the report of a polioe 

officer, high Court Proceedings, 17th 

JANUARY, 1872, 7 M.H.C. App. 2. 

(11) — Crim. Pro. Code (1972), s. 45- Submis- 

sion to District Magistrate.— Where a Magistrate 
to whom a complaint of an offence under s. 493 
I.P.C., is made, is oompetent to try it, he has 
no power to submit the oase to the District 
Magistrate under s. 45, Crim. Pro. Code, 1872, 
for disposal, on holding that the evidence dis- 
closed an offence under s. 494, I.p.C FAIZ 
ahmed V. Empress, 8 P.R. J879, Cr. r R 
19P.R. J882,Cr.] L * 


r.g, ^vac iieo-aj, s. aiy — Refer- 
ence to superior Magistrate for enhanced punish- 
vient—Duty of the latter.— Where a second 
olass Magistrate sends a oase to a superior 
Magistrate for a more severe punishment than 
he can inflict, the latter is not empowered to 
send the case back to the referring Magistrate 
for committal, but is bound to pass a final 

judgment, sentence or order. Queen-Empress 
v. HaVIA TEDLAPA, 10 B. 196. (4 B. 240, F.\ 
1 L B.R 124; R.. 26 A. 944 = A W.N. 
1904, 42, 2 L.B.R. 285, Rat. Un. Or. C. 854.] 

£ r0 ‘ Code (1882 >- «• 17. 435, 
436 and 4S7 -Power of District Magistrate to 

/ or recor ^ 3 °t subordinate Magistrates . 

The Court of a Magistrate of the first olass is 
inferior to that of the Distriot Magistrate within 
the meaning of s. 485, s. 17, distinotly provid- 
es Jy 1 a 1 Magistrates, of whatever class, aro 
subordinate to the District Magistrate. He has 
therefore, power to call f jr the proceedings held 
by a Magistrate of the first olass. QUEEN- 

PlRVA GOPAL. 9 B 100 (fo o 
26o, 10 0. 651, Dias.) (P 1 ., 12 O. 473, F.B • 

v^or a S^ r ,SPA1108 ' 0 -^: 

class Magistrate is not “inferior ” t0 a Distriot 
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Magistrate, Jurisdiction of— continued. 

.3 — Transfer of Cases — Reference to 

other Magistrates — Revision — Review 

— continued. 

Magistrate ; and hence the latter is not compe- 
tent to call for the record of a case from the 
former and to act ut-der s 437 of the Crim Fro, 
Code. QUEEN EMPRESS v. NOWAB JAN, 10 
C 551. (IOC. 2b8. F.l [Overt uled, 12 C. 473 . 
F.B.; Diss., 9 B. 100, F.. 7 A. 134 = 4 A.W.N. 
286.] 

(15) — Crim. Pro. Code (1982), s. 437 —Deputy 
Magistrate in charge of current duties of the 
District Magistrate's office — Jurisdiction — 
Splittitig up ot charges for purposes of jurisdic- 
tion. — A Deputy Magis'rate placed in charge 
of the current duties of the District Maeistrate's 
office is not, thereby, vested with jurisdiction 
under s. 437 of the Cede. A Magistrate cannot 
discard one of two charges against an accused, 
for the purpose cf enabling himself to proceed 
to try the case summarily. RAMANUND 
MAHTCN v. KOYLASH MAHTON, 11 C 236. 
[D., 25 B .90 = 2 Bom L-R. 653.] 

(16) — Splitting up cffen.es (or purpose cf 
jurisdiction. — It is uot open to a Magistrate to 
split up a grave offence in»o a number of 
smaller offences which, when combined, con- 
stitute that offence in order to give himself 
jurisdiction. OTARUDDI MANGHI v. KaFI- 
LUDDI MANGHI, 5 C W.N. 372. [ ft., 7 Cr.L.J. 
319 = 4 N.L.R. 18.] 

( 17 1 — Crim Pro. Code, 1862, ss. 436, 437 — 
Case triable exclusively by Sessions Court— Im- 
proper discharge — Power of District Magistrate 
to order furth-.r enquiry— Notice to accused . — 
Under 3 . 436 of the Code, a District Magistrate, 
in a case triable exclusively by a Court of 
Sessions, is not restricted to ordering the com- 
mitment of the accused who, in his opimon. has 
been improperly discharged by a subordinate 
Magistrate. He is not prevented from dealing 
with such a case, under s 437 ; and there is 
nothing in s. 437 which would prevent him from 
ordering a further enquiry, merely because the 
case may be one triable exclusively by a Court 
of Sessions. The mere fact, that the notice to 
the accused m »y ba^e been merely to show 
cause why he should not be committed to the 
Sessions, would not, necessarily, prevent the 
District Magistrate from directing a further 
enquiry instead of a commitment. The accused 
cannot, possibly, be prejudiced by such an 
order passed in his presence and coaid not claim 
a notice, specially under s. 437, to show cause 
whv a further enquiry should not be held. 
QUEEN-EMPRESS v MaNIRUDDIN MUNDUL, 
18 C. 75. 

(16) — Crim. Pro ■ Cede Uct XXV of 1861), 
s> 277 — Magistrate to whom case to be sent. — A 
second clas 3 Magistrate who has to submit a 
case under s. 277 of the Crim. Pro. Code, has 
to submit it to the District Magistrate and not 
to a full power Magistrate. REG. v. KUBE- 
BIO Ratko, 4 B.H.C. Cr. 8. 


Magistrate, Jurisdiction of— continued. 

3. — Transfer of Cases — Reference to 

other Magistrates — Revision — Review 

— concluded. 

(19* — Crim. Pro. Code Uct XXV of 1861) 
s. 277 — Disl<i:t Magistrate's ciicular to slap 
proceedings.- A Di-trict Magistrate’s circular 
to subordinate Magistrates to stay proceedings 
in all cases where they consider a more severe 
punishment is called for than they are compe- 
tent to pass, and to send the records and the 
accu-ei to the officer in charge of the Taluk cr 
to the District Magistrate, is illegal and based 
on a wrong view of s. 277 of the Crim. Pro. 
Code- REG v. GUNA bin RAGNAK. 3 B.H.C. 
Cr. 23. 

(20' — Crim. Pro. Cede, ss. 294, 297 — Convic- 
tion by seconi class Magistrate lor offence triable 
by him — Power of Districl Magistrate to annul 
1 conviction. — Where a second class Magistrate 
convicts a person of an rffence triable by him, 
the District Magistrate as an appellate Court, 
has no jurisdiction under s 294, to annul the 
conviction and sentence on the Rround that the 
evidence on which the accused was convicted 
warrants a graver charge than the Magistrate 
had auihoritv to try. The proper course is to 
refer the matter to the Hieb Court. REG. v. 
TUKARAM R.AGHO, 12 B H C. 234. 

(21 ) — Crim. Pro. Code, 1661, s. 216- Refer- 
ence by subordinate Magistrate under section to 
whom :o be mad>. — A subordinate Magistrate 
who wants to r*fer a case under s. 276, Crim. 
Pro. Code. 1861, should refer to the District 
Magistrate and not to a M igistrate with Full 
Power, although the latter is empowered to 
hear appeals from the =ubordinate Magistrate. 
REG. v. BHaGU bin SHABAJI, 5 B H.C. Cr. 47. 

(22) — Review of orders — Committing order, 
power to cancel. — Where a Deputy Migistrate 
has ODCe made an order transferring a case for 
trial to the Magistrate, he has no power to 
cancel the order and replace the oaseon his own 
file. Queen v. Chunder Seekur Roy, 12 
W R Cr. 18 

4.— Transfer of Magistrates during Trial, 

( 1 ) — Crim • Pro Code, l 6 ?!, ss. 35, 37 — 

Transfer cf Magistrate, while truing case — 
Jurisdiction to p-.ccied with case.— By 'he Full 
Bench Spar.kie. J., dissenting.) — A Magistrate 
of the first class (or Joint Magistrate), who is 
appointed to act for the Magistrate of the 
District, and who is, while so acting, transferred 
to another district with effect from date of 
relief, has no jurisdiction, after being relieved, 
to proceed with a case he had been trving as a 
first class Magistrate of the District. EMPRES8 
OF INDIA v. ANAND SARUP, 3 A. 563= A. W. 
N. 1881. 37. [F.. 15 C P.L.R. 15; R-, 19 A. 

114 ; D . 22 M. 47 = 2 Weir 431.] 

(2) — Crim. Pro. Code 1882, s. 12 - Transfer 
of Magistrate — Order passed after his successor 
has entered upon his appointment. — Where by 
a notification of Government, a Magistrate was 
transferred from a District on the arrival of the 
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4 .— Transfer of Magistrates daring Trial 

— concluded. 

person appointed to succeed him ; held, by 
Banerji, J., that the Magistrate’s jurisdiction 
ceased on the assumption, by his successor, of 
his duties as Magistrate, and from the date on 
which the successor took over oharge of his 
duties, the former ceased to have jurisdiction; 
held, by Aikman, J., that the Magistrate ceased 
to have any jurisdiction on the arrival of his 
successor ; but whether tbe arrival was the 
arrival within the District or the arrival at the 
Head quarters of the District was not clear 
from the order. Balwant v. Kishen, 19 A. 
114 = A.WN. 1896, 193. (3 A. 563. R ) 

<3 )—Crim. Pro. Code, 1882, s. 350— Transfer 
of Magistrates to another part of the same district 
— Order of District Magistrate transferring a 
part-heard case to his file to the place to which 
he was transferred . — Where a Head Assistant 
Magistrate, having almost completed the trial 
of a criminal case, was appointed to the office 
of a Deputy Magistrate in another place in the 
same district and the case was. by the order of 
the District Magistrate brought on to his file to 
tbe latter plaoe, held, that the Magistrate could 
prooeed with the case irom the point at which 
be had arrived as Head Assistant Magistrate 
prior to his transfer to the po9t of tbe Deputy 
Magistrate and that tbe trial need uoc be 
commenced de novo. QUEEN-EMPRESS v. 
Sri ahoballamatam jeer, 22 H. 47 = 2 
Weir 430. [i?., 3 A.L.J. 825=A.W.N. 1006, 

201 = 4 Cr. L.J. 140.] 

5. — Withdrawal of Oases. 

(1) — Withdrawal of case by District Magis- 

trate— Crim, Pro, Code, 1872, ss. 47. 491 and 
Act XI of 1874, s. 6. — Under s. 47 of ibe Code 
of Criminal Procedure, 1872, as amended by 
AotXIof 1874, a Distriot Magistrate may with- 
draw a oase falling under s. 491 of the same 
Code ( = s. 107 of tbe Code of 1698). In the 
matter of the petition of DlNENDRO NATH 
SHANIAL, 8 C. 831. [R., 31 C. 350.] 

(2) — Fresh trial after discharge— Crim. Pro . 
Code, 1861. ss. 68 and 226 — Discharge of accu- 
sed — Institution of fresh proceedings. — Where 
an acoused person is discharged by a Deputy 
Magistrate under s- 225 of the Code of Criminal 
Procedure, alter a preliminary enquiry, tbe 
Magistrate of the Distriot may proceed 9gainst 
him afreBh under s. 68 of the Crim. Pro. Code. 
In the matter of the petition of Ramj A l MAZUM- 
DAR, 6 B.L.R- Ap. 67 = 14 W.R. Cr. 69. 

(3) — Crim. Pro. Code, 1872, ss. 45, 47, 328, 
829 — Withdrawal of case for trial. — The provi- 
sions of Aot X of 1872, 8. 323, only apply when 
a Magistrate, after bearing part of the evidenoe 
in a case, ceases to ozeroiBe jurisdiction, and is 
succeeded by another, who has and exeroises 
jurisdiction in suoh oase. So s. 829 only applies 
to “enquiries ” under Ch. XV, and only when 
tho Magistrate is " unable ” to oomplete the 
enquiry himself. But when a case under trial 
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3.— Withdrawal of Cases— concluded. 

is removed under 6. 47, the whole proceedings 
must commence denovo in tbe manner provided 
for in e. 45 QUEEN v. KHAN UAHOMBD, 24 
W.R. Cr. 83. {D., 22 M. 47.] 

6. — Miscellaneous Cases. 

( 1 ) — Bond for appearance, taken by one 
Magistrate for appearance before another Magis- 
trate- - A boud to secure the appearance of the 
acoused before a Magistrate is not invalid be- 
cause it was taken by a Magistrate other than 
the one before whom the appearance was to be 
made, QUEEN EMPRESS v. NIHAL CHAND 
DAHYABHAI, 2 Bom. L.R. 589. 

(2) — Crim. Pro. Code, s. 293 — Mitigating 

penally in recognizance. — A Magistrate has no 
power to mitigate the penalty contained in a 
personal recognizance bond to keep the peace. 
He should enforce the penalty to its full amount. 
REO. V. Kuchra Premchand Rat, Un. Cr. 
C 20 = Cr. Rg. 6 9 1869. (1 B.H.C. Cr. 138, 

F-) 

(3) — Crim. Pro. Code , 1882, s. 545— I.P.C., 
s. 188 —Taking plague-stricken person loiffiottf 
informing Municipal authorities— Conviction — 
Compensation to Municipality for expenses 
incurred. — Tbe accused took his sister who was 
suffering from plague, into a town without 
informing tbe Municipal authorities about it, 
and was convicted of an offence under s. 188, 
I.P.C., and was sentenced to pay a fine of 
Rs. 20. Tbe Magistrate further ordered that, 
ont of the fine so recovered, Rs. 10 should be 
paid to the Municipality as damages on account 
of tbe expenses incurred in disinfecting the 
house into wbich the acoused brought the case 
of plague : — Held that tbe order was illegal. 
Queen-Empress v. Rahimatkha, Rai. 
Un. Cr. C. 998. 

(4) — Crim. Pro Code (1882), s. 383 — Distress 

warrant— Trial of claims. — The Code does not 
contain any provision for the trial of olaims 
which may be preferred to property which is 
distrained under s. 386, and any orders which 
the High Court may issue can only be by way 
of advice. When a Magistrate has issued the 
warrant under tbe section in tho form given ifc 
the schedule, he has done all that is required 
of him by the Code, and he is not required by 
law to try any olaim that may be preferred to 
the ownership of tbe property distrained. The 
question how suoh olaims could be determined 
was left UDdeoided in this case. QUEEN- EM- 
PRESS V. GASPER, 22 C. 933. [.F., Rat. Un. 

Cr. C 976; R-, 4 Bom. L.R 109.] 

(6)— Order of police. — The orders of the police 
are not binding on the Magistracy. Queen-EM- 
PRE8S V. KANAPPA PlLIiAI, 20 M. 887 = 2 
Weir 240, 

(6)— Alteration of sentence.— A Magistrate is 
at liberty to alter hie sentence at any time 
before the despatoh of the Calendar to the appal- 
ate authority. High Court PROCEEDINGS, 
29TH March 1870. b M.H 0, App. 19 . 
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6. Miscellaneous Cases— continued. 

(7 ) —Crim. Pro. Code 11872). s. 41 —Poiver ol 
superior Magistrate to call for explanation It cm 
suto'riinale Magistrates. — A superior Magistrate 
has the power to call for an explanation from 
subordinate Magistrates of their proceedings. 

High Court proceedings. 4th august 
1873, 7 U.H C. App. 26. 

(8) Special Magistrate for local area. — It 
is essential that a Special Magistrate should fce 
appointed for a ' local area.’ The connotation of 
a Special Magistrate, under the Code of Criminal 
Procedure, is that he should have (1) specified 
powers conferrable on a Magistrate by the Local 
Government ; (2) a local area within which to 
exercise those powers, and (3) jurisdiction to 
try particular cases or a particular class or 
claeses of cases generally. Each rf the above 
ingredients enters into the conception of a 
Special Magistrate, as defined in s- 14 of the 
Code, but the last is a variable element and does 
not necessarily require specific mention. If 
nothing is said about the cases to be tried, it 
will be understood that all cases triable by law 
by a Magistrate invested with the powers of a 
Special Magistrate may be tried by him. But 
the powers and the local area must be dtfined. 
Lakhmi Chand v. Emperor of India, 96 
P.L.R. 1901 = 24 P.R. 1901, Cr. (18 B. 342, 16 
C. 194, R.) 

(9) — Whether appeal lies from order of Dis- 
trict Magistrate in trials conducted bp him as 
Superintendent of Hill States outside the limits 
of British India. — No appeal lies to the Chief 
Court from the order of a District Magistrate, 
in the case of trials conducted by him in 
his capacity as Superintendent of Hill States 
outside the limits of British India, 6ince the 
Magistrate is not acting in his ordinary capa- 
city as a Magistrate under the Crim. Pro. 
Code. In the matter of the appeals o / BlSHEN 
DAS, 14 P.R. 1910, Cr =6 Ind. Cas. 640 = 20 
P.W.R. 1910, Cr =45 P.L R. 19!0 = ll Cr. 
L.J. 390. 

(10) — Police Act (V of 1861) — Crim. Pro . Code 
(1861), s. 133 — Offence under local Act. — A 
Magistrate can, under s 133 of the Code of 
Criminal Procedure, 1861. direct an equiry to 
be made by a police officer into an offence 
punishable under a local Act. such a9 the Police 
Act. In re PRANKISTO Pal, 14 W.R. Cr. 41 

(11 ) — Robbery— Deputy Magistrate, power of. 
— A charge of robbery, under Act VIII of 1866. 
can be tried only by the Court of Session or by 
the Magistrate of the District, but not by a 
Deputy Magistrate. MADHUB GHOSE v 
BULLYE METEA, 7 W R. Cr. 11. 

(12) — Penal Code, ss. 351, 497, 498 — Crim. 
Pro. Code {Act V of 18931, s. 199— Jurisdiction 
of Magistrate. — 8. 199 of the Crim. Pro. Code 
does not bar the jurisdiction of a Magistrate in 
a case of criminal trespass on the ground that 
the offence intended to be committed by the 
accused person was one under s. 497 or s. 498 
of the Penal Code. EMPRESS v. CLIFTON, 
A.W.N. 1899, 212. 
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6.— MUcellaneooa Cases— continued. 

(13)— Act XVI of 1861 {Stage Carriage), ss. 6, 
y Jurisdiction. — A second class Magistrate hae 
no jurisdiction to try an offence under ss. 8 
and y of Act XVI of 1861. The offence ia triable 
only by a Magistrate of a District or a Magis- 
trate of the first class. EMPRESS v. MOTI 
Ram, 7 P R. 1879, Cr. 

(1^) Magistrate — Local inspection— Hearing 
statements of persons not ^n oath— Disbelieving 
witnesses— Conviction— Accused not finding real 
offender.— a Magistrate has authority to inspect 
a locality for ihe purpose of ascertaining the 
truth about a case. But be should not during 
such inspection hear or take statements of 
persons not on oath. It is wrong to convict 
people on the evidence of witnesses whom the 
Court considers unworthy of credit or on the 
ground that the accused, if they were not the 
real offenders, have not found out the real 

offenders. Empress v. Sarfaraz ali, 

A. W.N. 1885. 264. 

(15) — Jurisdiction of.—kbona fiie claim of 
title deprives a Magistrate of jurisdiction to 
deal with a criminal charge in a summary way. 
ISSUR CHUNDER MUNDLE v ROHIM SHEIK, 
23 W.R. Cr. 63. 

(16) — Penal Code, ss. 457, 458 — Jurisdiction 
of Magis'rate. — A Deputy Magistrate has juris- 
diction to try and convict for offences under 
ss. 457 and 459 of the Penal Code. EMPRESS 
v. IMAMI, A.W.N. 1885, 297. 

(17) — Act XXVI of 1850 — Crim- Pro. Code , 
Act XXV of 1861, Act VIII of 1869 — Jurisdic- 
tion of Magistrates— Though, under the Crim, 
Pro. Code of 1861, ODly a full power Magis- 
trate had jurisdiction to try breaches of rules 
framed under Act XXVI of 1850, the effect of 
the addition to the schedule made by Act VIII 
of 1869 is to give even subordinate Magistrates 
sacb jurisdiction. REG. v. YENKU BAPUJI, 8 

B. H.C. Cr. 39, F.B. ;3 B.H.C. Cr. 36, 8, 

12 . R.) 

(18) — Court importing its personal knowledge 
into the case. — Where a Magistrate, in a dacoity 
case, stated in bis judgment that the identifica- 
tion at the jail was carried out in his presence 
in such a manner “ as to admit of no fraud,” 
held that the Magistrate could not import bis 
own knowledge into the case except as a witness, 
there being no evidence on the record as to the 
way in which the identification was conducted. 
Sri Kishen v. King-Emperor, 6 O.C. 204. 

(19) — Magistrate with power to do particular 
act or make particular order — Order for main- 
tenance under s. 536. Cnm. Pro Code. — Where 
the law empowers Magistrates of a particular 
grade to do a particular act, or make a certain 
order, it should always appear upon the pro- 
ceedings that the Magistrate making the order 
or doing the act is a Magistrate who had juris- 
diction to do it. MUSSAMMAT SOMREE V. 
JITUN SONAR, 22 W.R. Cr. 30. 
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6. — Miscellaneous Cases— ■continued. 

(20) — Powers of Magistrates — Joint Magis- 
trates with powers of Magistrate of District— 
Grim. Pro. Code (1861), ss. 15, 23 and 68.— A 
Joint Magistrate who bae been vested with the 
fall power of the Magistrate of a district, and 
to whom a case is duly made over by the 
Magistrate, is competent, under ss. 15. 23 and 
63 ol the Code of Criminal Procedure, 1861, to 
initiate proceedings without aDy formal com- 
plaint against parties other than those 
mentioned in the original comolaint. In re 
ROY LUCHMIPUT SINGH, 18 W.R. Cr. 43. 

(21) — Deputy Magistrate — Default in appear- 
ance of party bailed. — In consequence of the 
default in appearance of a person bailed, the 
surety was compelled to pay the penalty men- 
tioned in the recognizance. The Deputy Magis- 
trate applied for and received the permission of 
the District Magistrate to try the accused under 
s. 174 of the Penal Code. Held that the 
Deputy Magistrate had no jurisdiction to try 
the case, it not having been referred to him 
41 either on oomplaint preferred directly to the 
Magistrate or on the report of a police officer. ” 
Queenv. Tajumaddi Sahoy, 1 B L.R.A Cr. 
1 = 10 W.R. Cr. 4. {.Doubt., 13 W.R. Cr. 66.] 

(22) — Power of delegation of authority to 
receive complaints— Crim. Pro. Code (1869), 
M. 23(d) and 66(6)— Order of Local Government , 
effect of. — The power of a Magistrate to delegate 
the receiving of complaints under s 66 (6), 
Code of Criminal Procedure, is not equivalent 
to the power of the Local Government to invest 
with local jurisdiction under s. 23 (d) ; and no 
Magistrate can act under Ch. XX who has not 
been legally invested with the local jurisdiction, 
No order of the Local Government under the 
latter section can legally have retrospective 
effect. MAC DONALD v. MB. RIDDELL, 16 
W.R. Cr. 79. 


(23) — Magistrate trying case himself after 
referring it — Trial without recording proceeding 
itnder s. 36, Crim. Pro. Code, 1869.— A Magis- 
trate of a District, before whom a complaint 
had been made, without complying with the 
provisions of s. 66, Act XXV of 1861, sent the 
petition to be disposed of by a Deputy Magis- 
trate ; and when the Deputy Magistrate had 
proceeded to some extent with the case, the 
Magistrate took it up and tried it himself. Held 
that the Magistrate, having once sent the oase 
to the Deputy Magistrate for trial, had no power 
to try the case hitnBelf without formally record- 
ing a proceeding under e> 86 of Aot VIII of 
1869, Queen v. Girish Chandba Ghose, 
7 B.L.R, 813 = 16 W.R. Cr. 40. [F„ 8 6.L.R. 
19, 4 N.W.P. 88 ; Bxpl.. 18 W.R Or. 19.] 

(24) — Removal of case from Hie of Deputy 
Magistrate— Crim- Pro. Code ( Act XXV of 
M61). #. 6Q—Act VIII of 1869, a . 86— Discre- 
tion of Court. — Interference by the High Court 
•Q a oue where the Magistrate had improperly 

hia discretion in removing a case from 
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6. — Miscellaneous Cases— continued. 

the file of a Deputy Magistrate. In the matter 
of the petition of NABA KUMAR BANERJEE, 

B B L.R Ap, 45. 

(25) — Transfer of case from one Magistrate to 
another — Principle — Crim. Pro. Code (1861), 
3. 66 -A — Second class Magistrate — Report of 
police officer.— To move a case from one Magis- 
I irate to another on grounds personal to such 
Magistrate is tantamount to a tevere censure 
on such officer, and the very clearest grounds 
must exist before the Court will interfere. A 
second class Magistrate, before the notifica- 
tion extending s, 66-A of the Crim. Pro. Code 
I to such Magistrates, had no jurisdiction to try 
! a case on the report of a police officer or on a 
complaint directly preferred by him- In ye 
Shankar Abaji Hoshxkg, 6B.HC Cr. 69. 

| (26) — Full Power Magistrate— Power to refer 

! complaint to subordinate ~ Magistrate. — A full 
i power Magistrate who bas received a oomplaint 
| is not competent to refer it to a subordinate 
| Magistrate for disposal. REO v. PAPIDIO 
MUTHDO, 9 B.H.C. 167. 

(27) — Crim. Pro. Code (1861). ss. 14, 273, 
434 — Power of District Magistrate to refer case 
I to Magistrate with full power.— A Magistrate 
with full powers does not come witbin the 
meaning of s. 273, and the Magistrate of the 
district has not, therefore, any power to send a 
criminal case brought before him. either on 
complaint preferred directly to suoh Magistrate 
or on the report of the police officers, as such 
Magistrate is not subordinate to the District 
Magistrate within the meaning of Ch. XVI or 
s. 434, Crim. Pro. Code. REG. v. KRISHNA 
PARASHRAM, S B H C. Cr. 69. F.B. [R., 6 B. 
H C. 258-] 


(28) — Crim. Pro. Code {Ad XXV of 1861), 
s. 273 — Grievous hurt.— A Magistrate has no 
power, under s. 273 of the Code of Criminal 
Procedure, to refer to a oase of grievous hurt 
for trial to a Deputy Magistrate having only 
the power of a subordinate Magistrate of the 
seoond olass. GOBIND CHANDRA BISWAS v. 

Hem Chandra Barder, 6 B.L.R. Ap. 115. 

(29) — Reference of case after tntfiafion (0 
subordinate Magistrate— Crim. Pro. Code 
(1872), ss. 44, 46, 47, 49. — In all cases io which 
a Magistrate refers a complaint already initiat- 
ed to a subordinate Magistrate for inquiry, the 
procedure adopted for the purpose ought to con- 
form either to s. 44 or s 49 of the Crim. Pro. 

Code. Ramzan ali v. Durpo Komilla, 24 

W.R. Cr. 58. 


(30)— Crim. Pro. Code ( Act XXI of 1861), 
s. 276— Reference by Disfricf Magistrate to fvff.1 
power Magistrate of a case submitted. — Where 
a case is submitted by a subordinate Magistrate 
to » Dietriot Magistrate under s. 276 of the 
Crim. Pro. Code, it is oompetont to the latter 
to try it himself or to refer it to some other 
Magistrate competent to try it. Reg. v. 
Manqla BHULJA, 7 B.H.C, Or, 69. 
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6. Miscellaneous Cases— continued. 

(31)— Subordinate Magistrate —It is proper 
for a subordinate Magistrate under s. 277 of 
tie Code of Criminal Procedure. 1861, to refer 
a case, Dot to the Magistrate of the district, 
but to the Assistant Magistrate in charge of 
the sub division to which he was attached. In re 

Nidree Telhinee. 11 W.R. Cr. 7. 

Reg. XXI of 18-27 — Rules for retaining 
opium - Jurisdiction of Magistrates.— A full 
power Magistrate has no jurisdiction to try a 
case of breach of rules passed for the retail sale 
of opium UDder Reg. XXI of 1827. since only a 
Zillah Magistrate has such jurisdiction. REG. 
v. Sadu valad Pavadi, 3 B H C. Cr 39 • 
Reg. V. GANIA bin BaPU, 3 B.H.C. Cr. 50. 

(33) — Crim. Pro Code (Act XXV of 1861), 
s. 296 -Irregular order for security —A Magis- 
trate’s order ou convicting a person to 6ix 
months’ imprisonment, that the convict be 
brought up after the expiry of the sentence to 
give security for good behaviour under s. 296 of 
the Crim. Pro. Code, is illegal, since the section 
contemplates a special proceeding for the pur- 
pose. Reg. v. Krishnaji Bafuji Gaikwad. 
3 B.H.C. Cr. 39. 

(34) — Crim. Pro. Code (Act VIII of 1869)— 
Jurisdiction of Magistrate to fine lor breach of 
Municipal mile —By the addition of “ offences 
against other laws” to tbo Schedule of the 
Crim. Pro. Code, by Act VIII of 1869, a 
subordinate Magistrate is empowered to impose 
a fine for breach of a rule made by a Munici- 
pality under Act XXVI of 1850. Reg. v. 
Dharmaya valad Sangapa, 8 B.H.C. Cr. 
12. [Appr., 8 B.H.C- Cr. 39, F.B.] 

(35) — Crim Pro. Code (1861), ss. 186, 187— 
Service of summons.- The mere showing of the 
summons to a witness is not sufficient service. 
Either the original summons should be left with 
the witness, or should be exhibited to him and 
a copy delivered or tendered. REG v. 
KAR9ANLAL Danatram, 5 B.H C. Cr. 20. 

(36) — Crim. Pro. Code, s. 21— Reg. XXI of 
1827, ss. 4, 7 and 10, cl. 4 —Possession of 
smuggled opium— Jurisdiction.— Under s. 21 
of tbe Crim. Pro Code, and s 7 of Reg. XXI 
of 1827, the cffence of having in possession 
more than one quarter of a Surat ser of opium 
is exclusively triable by a Zillah Magistrate. 
Reg. V. HIRA Jiva, 7 B.H.C. Cr. 59. [Appr., 
8 B.H.C. Cr. 118.] 

(37) Crim. Pro, Code (Act XXV of 1861), 
s. 'll— Offence against Opium law— Jurisdiction 
of Magistrate — Reg. XXI of 1927, s. 7. — Under 
g. 21 of tbe Crim. Pro. Code, and under s. 7 of 
Reg. XXI of 1827, the offence of being in 
possession of smuggled opium is one in whioh 
tbe only Magistrate having jurisdiction is the 
District Magistrate or the Magistrate of a 
division exeroising tbe District Magistrate's 
powers. And it is only under tbe special circum- 
stances set forth in s. 12 of Reg. XII of 1827 
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that such Magistrate could transfer the case to 
the Sessions Court. REG v. LaKHO valad 
8aKRU, 8 B.H.C. Cr. 118 (7 B.H.C. Cr. 59, 

R.) But see REG v SaDU DaDABHAI, 9 b! 

H C. 166. 

(38) — Crim. Pro. Code (1861), ss 21, 409— 
Offence under s. 7 of Reg. XXI of 1827— Appel, 
late and Original jurisdiction.— Although tbe 
effect ol s. 21, Crim Pro. Code. 1961, is to give 
exclusive original jurisdiction to the Magistrate 
ol the District in the trial ol cases under s. 7 
of Reg. XXI of 1827, yet, it does not exclude 
the appellate jurisdiction vested in the Court of 
Sessions by s. 409, Crim. Pro. Code. REG v. 
Sadu Dadadhai. 9 B.H C 166. But see, 
REG. V. LAKHUSAKRU. 8 B.H.C. Cr. 118. . 

(39) — Reg. XXI ol 1827, s. 10. cl. Jurisdic- 
tion of Magistrate - Retail sale o/ opium. — A full 
power Magistrate has no jurisdiction to try a 
case of breach of rules under Reg. XXI of 1827, 
since only the Zillah Magistrate is empowered 
to do so. Reg.,v. Gania bin BAPU, 3 B.H. 
C. Cr. 50. 

(40) — Transit duties lor Ho’kar’s Government 
i — Collection in British territory. — Where an 

agent ol H. H. the Holkar who received pay- 
ments of transit duties for the Holkar's Govern- 
ment in British territory was charged with and 
convicted of the offence of disobeying the order 
of a public servant (the Colleotor) prohibiting 
the receiving of tbe same, held that, as nothing 
was done by the accused within British territory 
' to compel the payment, but there was only a 
voluntary payment, the order, so far as it 
prohibited any person from receiving a payment 
so made, was beyond the power of the Colleotor. 
REG. v. VlTHAL LaKSHMAN, 5 B.H.C. Cr. 13. 

(41) — Cbowkidars — Maintenance o/ohowkidar 
on chakeran land ■ — A Magistrate has power 
to maintain a chowkidar in the possession of 
his chakeran land (i.e., land set apart for his 
subsistence by his Zamindar). Any such order 
of the Magistrate is appealable to (he Superin- 
tendent of Police. Queen v. Zemindar op 
COLGONG, 1 W.R. Cr. 12. 

(42) — Penal Code, ss. 392, 75 — Enhanced 
punishment. — Where tbe offeuce under s. 392, 
I.P.G., with which the acoused was charged 
was not committed subsequently to any con- 
victions, held that a sentence of transportation 
for fourteen jeara was not legal and that s. 75 

| did not apply to the case. REG. v. SAKYA 
valad KAVJI, 5 B.H C. Cr. 36. 

(43) — Penal Code, s. 509 —Making indecent 
gestures to annoy. — An offence ooming uuder 
8. 509 of the PeDal Code is triable by the 
Magistrate of the distriot only. MUS8AMMAT 
KULREE V. JHOONOO, 7 W.R. Cr. 82 

(44 ) — Penal Code, s. ill— Forged document — 
Power to commit tor forgery produced before 
the Collector . — Wbero a forged document is 
put in evidence before the Colleotor, the power of 
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commitment rests with the revenue authorities, 
and does not, under any circumstances, extend 
to the Magistrate. GOVERNMENT v. HUNGES- 
BUR SKIN, 1 Iod. Jur. O S. 11. 

(451— Penal Code, $s. 380, 458, 159— Lurk- 
ing house-trespass by night with aggravating 
circumstances. — A Deputy Magistrate cannot 
convict of tbeft where the offence charged is 
larking house-trespass by night with aggrava- 
ting circumstances but must commit cn the 
latter charge. PURaN TELLEE v. BHUTTOO 
Dome, 9 W.R. Cr. 5. 

(46) — Per.al Code, s. 458 — Deputy Magistrate, 
power of-— A Deputy Magistrate has uo juris- 
diction in the case of an offence coming under 
8. 458 of the Penal Code. QUEEN V SHADRT 
olios OGHURRY MALAKUR, 1 W.R. Cr. 34. 

(47) — Penal Code, s. 213 — Subordinate Afagis- 
trate— Illegal gratification. — A Second Class 
Magistrate in not competent to initiate a charge 
of accepting an illegal gratification to screen an 
oflender. OMRIT Ram v. NONAO Ram, 6 W.R. 
Cr. SO. 

(48) — Penal Code, s. Ill— Offence in con- 
tempt of Court. — A Magistrate has power to 
take cognizance of an tffeDce under s- 174, 
Penal Code, committed against his own Court. 
Bauoo Haul v. Gugum Misser, 8 W.R. Cr, 
61 . 

(49) — Illegal confinement — Deputy Magistrate, 
power of, — A person charged with the fault of 
illegal confinement for more than ten days 
is triable only by the Court of Session or by the 
Magistrate of the District, but not by a Deputy 
Magistrate. QUEEN v. KOMUL MANJEE, 7 
W.R. Cr. 13. 

(50) — Saif laws — Crim. Pro. Code, 1861, 

l. 21 — Cases under local laws .• — A Magistrate 
is bound, with reference to 8. 21 of tbe Code of 
Criminal Procedure, 1861, to proceed in the 
investigation of cases arising under a special 
law (such as the Salt Law), according to all the 
provisions of the Code of Criminal Procedure. 

Queen v. abdool azbez Khan, 14 W.R. 
Cr. 88. [D.. 4 N.W.P. 94.] 

(51) — Jurisdiction of Magistrate to make order 
under s. 586, Crim. Pro Code. — An order under 
8. 536, Crim. Pro. Code, 1872, cannot be made 
by a Magistrate of tbe second class. MUSST. 
Sombee v. Jitun Sonar, 22 W.R. Cr. 30. 

(62)— Case originating with District Magis- 
trate — Asstjfanf’s Magistrate's jurisdiction — 
Complaint— Assistant Magistrate — S. 68, Code 
of Criminal Procedure, 1861. — An Assistant 
Magistrate of a district ba9 no jurisdiction 
to entertain a case as of his own knowledge 
voder s. 68, Code of Criminal Procedure, as he 
does not fill the obaraoter of a Magistrate of a 
District or a Magistrate in oharge of a division 
°f a District. Where a case did not oome be- 
fore an Assistant Magistrate on oomplaint, or 

Or. n — 80 


Magistrate, Jurisdiction of— concluded- 

— 6. — Miscellaneous Cases— concluded. 

io any other way than by transfer from the 
Magistrate of the District, who himself initia- 
ted the proceedings under s. 68, the proceedings 
of the Assistant Magistrate were deolared to 
have been without jurisdiction. In re DHUN- 

put Singh, 19 W R Cr. 30. 

(53) — Powtr to refer to subordinate officers — 
Case originating with District Magistrate — 
Crim. Pro. Code. 1861. $. 88 —A case origina- 
ting with a Magistrate of the District must, 
under 8. 68 of the Code of Criminal Procedure, 
be disposed of by tbe Magistrate himself, and 
cannot be referred to a Subordinate Magistrate. 
In re HOSSAIN MANJEE, 9 W R. Cr. 70 ; In re 
DHUKPUT SING, 19 W.R. Cr. 30. 

(54) — S. 277, Act XXV of 1661— Jurisdiction 
of Magistrate of district. — In this case the Chief 
Court acting as a Court of revision was of opin- 
ion that the Magistrate of a district was limited 
to his ordinary jurisdiction in passing sentences 
in cases referred to him under s. 277 of the 
Crim. Pro. Code. BHAG SINGH v CROWN, 
16 P.R. 1869, Cr. 

(55) — Jurisdiction — S. 316, Crim. Pro. Code, 
1861 and s. 23-fl of Act VIII of 1869.— A Magis- 
trate with full powers could try cases under 
s. 3»6, Crim Pro. Code, 1861 without being 
specially empowered under a. 23-H, Act VIII of 
1869. MUSST. HUR KOUR v. BHOOSA, 22 P, 
R. 1870, Cr. 

Magistrates, Jurisdiction of. 

See Act VI I of 1853. 

Magistrate of the first class. 

See ACT IX OF 1894, s. 52, 32 M. 303. 

Magistrate’s (Presidency) Court Fees Act. 

See ACT IV OF 1877, 

Magistrates, Fines by, Act. 

See ACT II OF 1839. 

Mahomedan. 

Words describing atrocities committed by 
Christians upon the Mahomedans— Tendeooy to 
make — hate Christiaos — See ACT I OF 1910, 
88 . 4, 12, 17. 19 , 22, 14 Cr. L.J. 497 = 20 Ind. 
Cas. 977 = 18 C W.N. 1 = 41 C. 466. 

Hindus taking forcible possession of cows 
from — See DACOITY, 15 A. 299. 

Punishment of stocks, whether oan be im- 
posed upon— See Mad. Reg. XI OF 1816, 
s. 10, 6 M. 247 = 1 Weir 927=7 Ind. Jur. 304. 

Mahomedan Law. 

1. — Custody of Children. 

2. — Divorce. 

3. — Guardianship. 

4. — husband and Wife. 

6.— -Maintenance . 

6. — marriage. 

7. — Will. 

a.— M iscellaneous. 
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Mabomedan Law — continued. 

1.— Custody of Children. 

{1)— Right of Mahomedan mother to custody of 
male children. — Under Mabomedan Law, the 
mother is, during the subsistence of marriage, 
entitled to the guardianship or custody of male 
children up to the age of seven years. This right 
of hers survives even after separation or divorce. 
ZARABIBI V. ABDUL REZZAK NaKSHBANDI, 

12 Bom. L.R. 891 = 8 Ind. Cas. 618 = 11 Cr. 
L.J 687. 

2.— Divorce. 

See Ben. ACT I OF 1876. 

(I) Divorce — Custom. — A person who was 
once a member of the Khoja community can 
validly divorce his wife according to the custom 
of the Sunni sect to which he belonged whether 
bis wife belonged to such sect or not. In re 
KASAM PlRBHAI, 8B.H.C. Cr. 93. [F., 1 Bom. 
L.R. 346 ; R., 12 B-H C. Cr. 294.] 

See BOM. ACT XLVIII of i860, s. 10. 8 B. 
H.C. Cr. 95. 

, Iddat — Maintenance to be paid till the ex- 
piration of iddal—See CRIM. Pro. CODE 
1898, s. 488. 12 Cr. L.J. 82 = 9 Ind. Cas. 457. 

Maintenance by Mahomedan father of child- 
ren in the custody of his divorced wife— See 
Maintenance, 6 Bom. L.R. 536. 

See MAINTENANCE, 2 Weir 617, 4 Ind. Cas. 
140, 1 Bom. L.R. 346, 2 Weir 620, 8 C. 736 = 
11 C.L.R. 237, 19 W.R. Cr. 73= 10 B.L.R. App. 
33, 5 A. 226, A.W.N. 1885, 29, A.W.N. 1888, 
116, A.W.N. 1699, 85. 

3. — Guardianship. 

See CRIM. PRO. CODE, 1698. s. 491, 11 Bom. 
L.R. 75 = 3 Cr. L.J. 214. 

See Kidnapping. 32 c. 444 = 2 Cr. L.J. 328. 

4.— Husband and Wife. 

Custody of, wife— See HABEAS CORPUS, 
Writ of, 13 B.L.R. 160. 

5. — Maintenance. 

See Maintenance. 

(1) — Adultery — Husband and wife — Main- 
tenance — Crim. Pro. Coae, s. 488.— The inter- 
course of a Mahomedan with a Burmese 
woman to whom he is not married is adultery 
within the meaning of e. 488, Crim. Pro. Code. 
Ml ALPHA Bl v. MAUNG SHWE MAUNG, L. 
B.R. 1872—1892, 596. 

(2) — Mahomedans — Wife under age of 
puberty— Maintenance — Quaere : — Whether, in 
the case of Mahomedans, where a wife, although 
legally married, has not attained the age of 
puberty, there is a liability on the part of the 
husband to support her as long as she remains 
under the roof of her father ? KOLASHUN 
Bibee v. Shaikh Didab Buksh, 24 W.R. 


Mabomedan Law — continued. 

6, — Marriage. 

See Ben. ACT I OF 1976. 

See Marriage. 

(1) — Penal Cede, s. 498 — Proof of valid 
marriage— Mahomedan marriage — It i6 essen- 
tial, for a valid Mahomedan marriage, that the 
husband should be capable of giving a valid 
conseut, or should be represented by some one, 
who can lawfully consent on his behalf ; and 
that the girl also, when a minor, should be 
represented by a duly authorised person for the 
purpose cl binding her. If 6uch a proof i9 not 
given, a conviction unde’ - s. 498 canaot be had. 
SOBRATI v. JUNGLI, 2 C.W N. 245. 

(2) — Marriage with Buddhist woman, when 
lawful. — Buddhists cannot be said to have a 
revealed religion and a kitab. Therefore a legal 
marriage chnnot be contracted between a 
Mabomedan and a woman professing Buddhism, 
unless the latter makes a profession of 
Mabomedanism and the ceremony is performed 
according to Mahomedan rites. QUEEN* 
Empress v. Nga Pale, L B.R. 1893—1900, 
607. (19 C. 79, 21 C. 666, F.) 

(3 ) — Pregnancy, if bar to marriage.— There is 
no authority for the assertion that pregnancy 
is a bar to a marriage under the Mahomedan 
Law. MAUNG TUN v. Ml Du HLAING, U. 

B. R. 1897—1901. Yol. I, 110. 

(4) — Nikah wife, children of — Legitimacy. — 
The nikah form of marriage is well known and 
established amongst Mahomedans. The issue 
of a nikah marriage is legitimate under the 
Mahomedan Law. SHEIKH MONEEROODDEEN 
v. RAMDHUN RAJEEKHUR, 18 W.R. Or. 28. 

Marriage of minor Mahomedan girl by her 
mother— Second marriage after attaining 
puberty while the former husband was in jail 
— Repudiation of marriage — See BIGAMY, 19 

C. 79. 

Hindu wife becoming oonvert to Mahome* 
danism — Conditions necessary before marrying 
a Mahomedan a second time — See BIGAMY, 18 
C. 264. 

Marriage before Iddat null and void — Penal 
Code, s. 498 — See CRIM. PRO- CODE, 1898, 
s. 250, 1 P.W R. 1912, Cr. = 83 P.L.R. 1912 = 
13 Cr. L J. 136= 13 Ind. Cas. 824. 

See Maintenance, 2 Weir 615, 8 C. 736 
= 11 O.L.R- 237, 2 Weir 647. 

See Penal Code, ss. 109, 494, 4 C. 10=3 
C.L.R. 81. 

Accused identifying person personating 
another before Mahomedan marriage Registrar 
—See PENAL Code, ss. 114, 199, 466, 9 C.W, 
N. 69. 

Hanafi Law — Marriage during iddut — Vali- 
dity — Apostaoy of husband— Effect — 8tatus of 
parties during Iddut— Dissolution of marriage 
— Effect of separation — See PENAL CODE, 
8.494, 15 C.L.J. 263= 16 C.W. N. 451=39 0. 
409 = 13 Cr. L.J. 257 = 14 Ind. Cas. 641. 

See Penal Code, ss. 497, 498. 7 C.W.N. 
143. 

c: X 1 ‘ 
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Mabomedan Law'—coocluded. 

— 7.-WI1I, 

See Crim. Pro. Code, 1898, s. 491, 11 
Bom. L.R. 75 = 9 Or. L.J. 314. 

-8,— Miscellaneous. 

See Penal Code, s. 296, 12 A. 494, F.B.= 
A.W-N. 1890, 179. 

See Religion, Offences relating to, 
13 A. 419, F.B. 

Mahomedan Marriages and Divorces, Regis- 
tration of. Act. 

See BEN. ACT I OF 1876. 

Maiming. 

(1) — Penal Code . s s 428 and 429. — The 
word “maiming” io ss 428 and 429, has a 
technical meaning and imports a permanent 
injury. BAHAWAL v. QUEEN-EMPRESS, 7 P. 

R. 1891, Cr. 

(2) — Penal Code, s. 428.— The term “ maim- 
ing” ae used in 8. 428, I P.C-, refers to those 
injuries which cause the privation of the use of 
a limb or member of the body. FATTEH DIN 

v. Empress, 33 P R. 1831, Cr. 

Maintenance. 

See Bastardy proceedings. 

See Crim. Pro. Code, 1898, s. 488, 

See Hindu Law— Maintenance. 

See Husband and wife. 

See Mahomedan law— Maintenance. 

(1) — CTi. XXXVI — Proceedings under — 
Nature of — “ Maintenance, ” meaning and scope 
of the word. — deld, that the proceedings under 
Oh. XXXVI do not amount to a civil suit, 
where the issue is as to the social standing of 
the wife and the atnouuc of alimony appro- 
priate, or the kind of education, the ohildren 
of a person ought to receive, and the amount, 
if any, properly payable in schooling fees for 
them. These are questions beyond tbe ecope 
of the Crim. Pro. Code. “ Maintenance, ” as 
need in ss. 488, 489 of the Orim. Pro. Code, 
1898, does not include children’s schooling 
fees. NGA HLA v. Ml HLA KYU, 11 Cr. L J. 
40=4 Ind. Cas. 758 = U.B R. 1«09, 1st Qr. Cr. 
P.0. 17. 

(2 & 3)— Application for maintenance— Jur is- 
diction of Magistrate— Crim. Pro. Code (1872), 
a. 636. — A Magistrate of the first olass is 
oompetent to dispose of a maintenance oase, 
notwithstanding that he may not have been 
empowered to take oogoizaoce of offenoes 
without complaint. This jurisdiction is not 
barred by the faot that the defendant resided in 
another District or by the faot that an applica- 
tion of a similar nature bad been rejeotod for 
want of jurisdiction by a Magistrate of the 
District where the defendant resided. In re 
XJ. B. TODD, 3 N W.P. 237. [F., 13 A. 348.; 

1918 M.W.N. 997 = 14 M.L.T. 323 = 25 
M.L.J. 866=21 Ind. Gas. 469 = 14 Or.L.J. 697 ; 
O., 9 B. 40.] 


Maintenance — confined. 

(4) — Crim. Pro. Code, 1882. s. 488-Juris- 
diction of Magistrates — “ District Magistrate, 
meaning of the expression.— Tbe jurisdiction in 
oases of maintenance is to be exercised in the 
district in which the person, against whom any 
final order that may be passed in tbe proceedings 
is to operate, has bis residence at the time of 
making the complaint. The expression “ the 
District Magistrate” in s. 488. Crim. Pro. Code, 
cannot mean any other District Magistrate 
than the Magistrate of the particular district 
in which the person against whom a complaint 
is made resides. That being the sense of the 
expression, it must be oarried no further in 
the oase of ch^r expressions, "a Presidency 
Magistrate, or a Magistrate of the first class.” 
In the petition of SHAIK FaKRUDIN. 9 B. 40. 
(F-. 24 C. 638. A.W.N. 1694, 151, 7 C P. L.R. 
12 ; P.., 16 B. 269, 3 P.R. 1893, Cr., 24 P.R. 
1901, Cr, = 96 P.L R. 1901 ; D., 13 A. 348.] 

15 )—Crim Pro. Code, s. 488 — Maintenance 
of lesser wife marrying without knowledge that 
husband had a first wife . — A lesser wife, refus- 
ing to live with the chief wife, will not be 
deprived other right to maintenance, if, at tbe 
time she married, sbe did not know that the 
husband had been previously married. MAUNG 
Po We v. Ma The Hla, 8 Ind Cas. 997=3 
Bur. L.T. 134 = 11 Cr. L.J, 760. 

(6^ — Jurisdiction of Court in maintenance 
cases . — Where the husband fails to maintain 
his wife, the proper Court to take cognisance of 
the complaint of the wife is the Court within 
the jurisdiction of which he may reside. 
G. BRNBOW v. W. BENBOW. 24 C. 638=1 C. 
W.N. 577. [fl., U.B R. 1904, 1st Qr., Cr. P. 

C 10.] 

(7) -Jurisdiction of Court in maintenance 
cases. — A complaint under e. 488, Crim. Pro. 
Code, falls within tbe cogoizanoe of the Magis- 
trate, competent to entertain such complaints, 
within the looal limits of whose jurisdiction the 
husband or the fatber i« actually residing at 
the time of auoh complaint. MUSSAMMAT 
Janki v. Laljee Mistree, 7C.P.L.R. Cr. 
12. (9 B. 40, F.) 

{8)— Crim. Pro. Code. 1872, ss 536 and 539 
— Maintenance order — TVarranf for collection of 
arrears when husband is out of jurisdiction — 
Magistrate's jurisdiction— Agreement between 
husband and wife. — S. 638 does not deprive a 
Magistrate, who has made an order for main- 
tenance, of the jurisdiction given him by s. 536. 
When the defendant is beyond his jurisdiction, 
he may, in his discretion, issue a warrant for 
collection of arrears of maiutenanoe, oc refer 
the applicant to the Magistrate having jurisdic- 
tion at the plaoo in which the defendant is to 
be found. QUEEN v. KARRI PAPAYAMMA, 4 

M. 230 = 2 Weir 882. 

— Agreement between husband and wife — 
Effect on maintenance . — The law empowers a 
Magistrate, only to diroot payment of a 
monthly maintenance. An agreement between' 
a husband and a wife whereby the husband 
agreed that he would furnish bia wife with 
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Maintenance— continued. 

certain ornaments, build a house (or her, deli- 
ver to her annually a certain amount of grain, 
and pay her a certain sum in cash was not an 
agreement which could be made under s. 536, 
Crim. Pro. Code, and therefore could uot oe 
enforced under its provision. VlRAMMA v. 
NaraYYa, 6 M. 283 = 2 Weir 626. 

( 10 ) Crim. Pro. Code, s. 488 — Maintenance, 

when claimable by wife. — Where a wife volun- 
tarily leaves her husband without being justified 
in so doing, she is net entitled to claim main- 
tenance under s. 488. But if the husband 
either refuses to maintain her or turns her out 
or ill-treats her so as to make it impossible for 
her to live in the bouse, this will amount to 
refusal or negket on his part to maintain her. 
Gavrishanker PRABHASHANKER v. BAI 
REVA, 5 Bora. L R. 614. [/?., 9 Bom- L.R. 

359 = 5 Cr. L.J. 334.] 

(11) — Crim. Pro. Code, s 488— Maintenance 

of children and wife— Their rights, nature of. — 
The rigbt of a wife and > f children to be main- 
tained by the husband and by the actual father 
is a statutory right, and the duty is created by 
express enactment independent of the personal 
law. If the children be illegitimate, that is, 
the offspring of a connection which is not a 
legal marriage, the refusal of the mother to 
surrender them to the father is no ground for 
refusing an allowance for maintenance. But, 
if on the other hand, the children be legitimate, 
though the mother be divorced, it might be 
unfair to hold that the father bad refused to 
maintain them if he was ready and willing to 
do so should they live with him. In the latter 
case if the parties are governed by the Mabc- 
medan law, the guardianship of the children 
belongs to the mother till they attain the age of 
7 years and the husband is bound, in any case, 
to pay maintenance for the children until they 
attain that age. But. if the parties are govern- 
ed by the Marumakkatayam Law, the question 
will arise whether the father could be held to 
have neglected bi6 duty to provide for bis 
children, if they were actually being maintain- 
ed by the karnavan of their mother’s tarwad, 
who is bound by law to maintain them. KarI- 
YADAN POKKAR v. KaYaT Veeran Kutti, 
19 M. 461 = 2 Weir b21. [R., 2 L.B.R. 46.] 

(12) — Crim. Pro. Code, s. 488 — husband, 
when bound to maintain wife — Application of 
Mahomedan wife lor maintenance — Interven- 
tion of Koii. — If the husband has sufficient 
means, he is bcuud to m detain bis wife and 
he is not relieved of the obligation by the 
circumstance that the wife may have friends 
able and willing to maintain her. The wife of 
a Mahomedan is not bound to seek the assist- 
ance of a Kazi belorc applying to the Magistrate 
for maintenance. A wife does not lose her 
right to maintenance, because she may not 
have advanced her claim immediately on her 
husband’s desertion of her. In re VELUTH 
AHMED, 2 Weir 615. 

(13,— Crim. Pro. Code, 1882, ss. 499 and 545 
— Liability of husband to maintain wife — 


Maintenance— continued. 

Order for maintenance, nature of -Court-fees 
Act, 1870. s 31. — A husband cannot legally 
repudiate his obligation to maintain his wife, 
merely because she has of her own accord left 
his house and protection. He could not legally 
be made liable for the wife’s costs of the appli- 
cation for maintenance. An order for payment 
of maintenance is not a conviction for an offence 
and s. 31, Court Fees Act, 1870. has therefore 
no application. (26 M 34). MufiSAMMAT 
MUXNA v. MURLIDHER. 11 C P L.R. Cr 14 
(16 M. 234. 9 C.P.L.R Cr. 21, R.; 6 N.W.P. 
205. D.) 

U4, 15) — Crim. Pro. Code. s. 4*8— Mainten- 
ance of wives in Upper Burma— What must be 
proved — In a case in Upper Burma for mainten- 
ance to a wife by her husband, it should be 
shown that the applicant was the wife and that 
there was publicity of union, which isan essen- 
tial element in marriages in Burma. Without 
these, no order for maintenance should be pass- 
ed. Maung Kyaw Z aw V. Ma Hmu, U.B.R. 
1892-1896, Yol. I 34. 

(16) - Crim. Pro. Code, 1682, s. 488— Liabi- 
lity ol father to maintain his child —The father 
cannot divest himself of his liability to main- 
tain his child, by an agreement with his wife. 
In re ALLA PlCHAI ROUTHAN, 2 Weir 648. 

(17) — Crim. Pro. Code, 1898, s. 488— Assign- 
ment of lands in lieu of maintenance - Jurisdic- 
tion of Magistrate. — Where it appeared that, by 
mutual consent, the husband and wife have 
been living separately for a number of years, 
and that the maintenance of the wife was, by 
arrangement made at the time they began to 
live separately, provided for by the assignment 
to her of some laud, held, that a Magistrate had 
no jurisdiction to make an order under s. 488. 
JAMPANA GaNGARAJD V. JAMPANA BlIAD- 
RAYYA, 2 Weir 648 

(18) — Contract relieving parties from obliga- 
tion to maintain child. — The obligation to 
maintain a child, unable to maintain itself, is 
a statutory obligation and parties cannot 
contract themselves out of it. MA GyI ▼. 

Maung Pe, 1 L.B.R. 126. 

(19) — Obligaticn to maintain child. — The 
obligation to maintain a child unable to main- 
tain itself is a statutory obligation, and the 
father is not released from it by the fact that 
the mother refuses to surrender the child. The 
obligation imposed by e. 483 is distinct from 
any ground on which a 3uit for maintenance 
would lie in a Civil Court. MAUNG SAN HLA 
v. Ma ON BROIN, 2 L B R. 46. (L.B.R. 1872 = 
1692, 114, 1 L.B.R. 126, 4 C. 374, 6 Bur. L.R. 
96, 19 M. 461. R.) [R..8 Cr. L. J. 422= 14 
Bur. L.R. 240. 9 Cr LJ. 25 = 4 L.B R 340, 
14 Cr. L.J. 98 = 18 Ind. Cas 658 = 6 L. B. R. 
127.] 

(20)— Father's duty to maintain a child — Pay- 
ment of a lump sum to its mother on a vrevious 
occasion not a sufficient answer— Child not in 
starving condition, no valid plea against award 
of maintenance— Crim. Pro. Code , 1898, s. 488. 
— S. 489 of the Crim. Pro. Code is based on the 
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Maintenance -continued. 

proposition that there is a continuing obligation 
upon ft lather, who has sufficient means, to 
maintain his child. The payment of a lump 
sum to the mother ou some previous occasion 
la not a sufficient answer to an application by 
her or by any oue else for an order fo- main- 
tenance by the father. The tact that the child 
i6 not in a starving condition cannot also be set 
up as an answer to an application. Although 
an actual refusal is not proved, if a man, wbo 
i 9 continuously bound to maintain his ctuld, 
doe 3 not in fact do so. he neglects to do so. 
MA HNIN BY(J v. MAUNG MYAT PU. 1 L.B.R. 
189. (1 L.B.R. 126, F.) 

(21) — Crim. Pro. Code, 1832, s. 488 — 
Father's liability to maintain his married 
daughter. — Where a husband is willing to main- 
tain his wi:e who has not attained puberty, 
a Magistrate cannot order the father of the 
girl to m-tiuiaiu her, on the ground that the 
husband is not bound to maintain his wife 
uotil she attains puberty and the nuptials 
ceremony h ts been preformed, la re GURU- 
SAMI PiLLAI, 2 Weu* 650. 

(•22)— Crnn Pro. Code. $. 488— Meaning o/ 
child. — Held, that the word “ child ” as used 
ins. 489 of Act V of 1898, simply means son 
or daughter, and reference to age is purposely 
omitted therein ; iherefore any son or daugh- 
ter is entitled to claim maintenance, whatever 
his or her age may be, 60 loog as be or she is 
unable to maintain himself or herself. BH.a- 
GAT SINGH v. CROWN, 28 P W.R 1910. Cr. 
= 6 lad. Caa. 960 = 11 Cr. L J. 427. 

(29)— Crtm. Pro • Code, s. 493— Maintenance 
—Divorce of parents— Children living separately 
— Husband’s remedy- — Where the parents have 
divorced and live separately , and the children 
are in the mother’s custody, the husband canDOt 
justly refuse tomiiniain the children, oo the 
plea that they will not live with him. If the 
husband wishes the children to live with him, 
his obvious course is to get an order from the 
proper authority giving him the custody of 
them. Ml SAW v. S., 0 B.R. 1910. 1st Qr., 1. 
Cr. = 7 lnd. Gas. 460 = 11 Cr.L.J 438. (U.B.R. 
1902 — 1903, I, Cr. P.C 7, U.B.R. 1904-1906, 
I, Cr. P. C. 39, 16 W.R. 62, Affirmed). [R., 8 
lnd. Cas. 479 = U.B.R. 191C, 2 nd Qr. 34 = 11 
Cr.L.J. 662.] 

(24) — Power of Magistrate to reduce allow- 
ance — A Magistrate has no power to reduce 
the rate of maintenance which has accrued due. 
Fo should enforce the payment of arrears at 
the rate originally awarded, and the reduction 
should bo limited to payments accruing duo 
after the date of the order- rARVATHAM v. 
MOTHU PILLAI. 2 Weir 650. 

(25) — Crim. Pro. Code (1892). s. 4 88— Right 
of mother to claim maintenance for a child . — 
Where a mother has the custody of a child 
and has to maintain him, she is entitled to an 
allowance on his account. In re VA1THILING A 
AIYAN, 2 Weir 630. 

(26) — Child in cusdody of immoral mother — 
Neglect. — Where a ohild has left its father and 
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has chosen to live wilh its mother who, since 
she left her husband, has been leading a life of 
adultery, the father cannot be directed to pay 
maintenance to the child. The neglect to sue 
for the custody of a girl who has ohosen to live 
with her mother who is living in adultery 
cannot be accepted as neglect on the part of 
the father to maintain her. ParVaTHI v. 
RAMAWSAMI ROWTH, 2 Weir 630. 

(27) — Cusioly of children — Failur and 
mother. — Where a father is entitled to the 
custody of his children, and the mother takes 
them away and does not allow them to return 
to him. there is uo such refusil or neglect to 
maintain them as is contemplated by 9. 488. 
In re VENKATA 8CBBAIYAN alias SAMAIYAN, 

2 Weir 632. 

(20) — Crim. Pro. Code, 1872, s. 536 — Order 
for maintenance, condition precedent for — 
Maliomednn Law— Divorce Iddat. — The whole 
of Ch. XII, Crim. Pro. Code, 1872, so far as it 
relates to maintenance of wives, contemplates 
the existence of the cor jugal relation as a 
condition precedeut to an order of maintenance, 
and, on general principles, it follows that, as 
soon as the conjugal rtlation ceases, the order 
of maiutenance must also cease to have any 
enforceable effect. When and in what manner 
a cessation of the conjugal relation takes place, 
is a question which, ex necessitate rti, must be 
determined according to the law to which the 
parties concerned are subject. [R.. 15 A. 143, 
19 A. 50=16 A. W N 173,11 C.P.LR 72.] 
An order for the maintenance of a wife, passed 
under the Code, becomes inoperative, in the 
case of a Mabomedan, by reason of his lawfully 
divorcing his wile, and thus putting an end to 
the conjugal relation, but it does not become 
bo before the expiration of the divorced wife’s 
iddat, the length whereof, in the case of a 
divorced woman, uot pregnant, extends over a 
period of three months, reckoned from the 
divorce In the mailer of the vetition of DiN 
MUHAMMED, 3 A. 226 = AWN. 1882. 287. 
[F„ 2 Cr L.J. 40 = t5 P.L R. 1905 = 5 P R. 
1905. Cr R., 4 Bur. L.R. 13= 12 Cr. L.J. 
82 = 9 lnd. Ca?. 457, 10 Cr. L J. 602 = 4 lnd. 
Cas. 140 = 7 M.L.T, 33.] 

(29)— Crim Pro Code. 1892, s. 488 — Omission 
to maintain wife- Jurisdiction of CriminalCourt. 
— The neglect to maintain a wife is an offenoe 
made punishable by the Code, and as an 
offence its place of trial must de determined by 
the provisions laid down in Ch. XV of the 
Code. Whore a wife returning to her husband, 
after a temporary absence, found herself com- 
pelled to le<ve him, becauso he had a woman 
living with him, and chose her owq place of 
residence, and then applied for an order for 
maiutenance, held, the Courts of the place where 
she resided had jurisdiction over the matter. 
In the matter of MALCOLM De CASTRO, 13 
A. 348 = A.W.N. 1891. 113 i9 B. 40. D.; 5 N.W. 
P. 237, F.) [a ; 3 P.R. 1893, Cr.] 

(30)— Crim. Pro, Code, 1882. s. 498— 

Cruelly, *’ what amounts to,— The word 
‘ 1 oruelty, ” in s, 488 is not limited to personal 
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violence. There can be legal cruelty without 
the use of actual violence by the husbaod 
towards the wife. If force, whether physical 
or moral, is systematically exerted to compel 
the submission of a wife to such a degree and 
during such length of time as to injure her health 
and render a serious malady imminent, although 
there be no physical violence, it is a legal cruelty. 
Rukmin V. Peare Lal, 11 A. 480 = A. W. N. 
1889, 162. (2 \. 857. 7 C. 56, D.) [R., U.B.R, 
1897 — 1901, Vol. I, 104.] 

(31) — Crim. Pto. Code. 1893, ss. 489, 498 (5), 
490--Divorce, whether a change in circumstances. 
—The “change in circumstances ” referred to 
in s. 489, Crim. Pro. Code, is not a change in 
status such as that following from a divorce. 
Under s. 489 (5), Crim. Pro. Code, "divorce” 
is a ground for ascertaining whether the parties 
are living separately by mutual consent. 
Further, under s. 490, Crim. Pro. Code, divorce 
is also a cause for refusing to enforce an order 
of maintenance. QUEEN-EMPRESS v. MaUNG 
On Bwin, 1 L.B.R. 19. (19 A. 50, F.) 

(32) — Crim. Pro. Code, 1898, s. 438 (3)— 
"Refusal to live ivith husband— Sufficient 
cause. " — Tbo fact that a younger wife is 

suffer annoyance from an elder wife 
and has some reason to fear that her husband 
may not protect her from such annoyance, is 
not a sufficient cause for her refusing to live 
with her husband, within the meaning of the 
proviso to cl i3) of s 483. MAUNG WAING v. 
Ma CHIT. U.B R. 1904, 1st Qr , Cr. P.C. 10 = 
10 Bur. L.R. 319 = 1 Cr.L J. 543. 

(33) — Crim. Pro. Code, 1695, s. 488 (4) — 
Wife's claim for maintenance, forfeiture of, on 
single act of adultery — "Living in adultery , ” 
scope of the expression . — Tbe words " living in 
adultery ” refer rather to a oourse of conduot 
or at least to something more than a single 
lapse from virtue and, therefore, a single 
act of adultery does not necessarily amount to 
"living in adultery,” so as to disentitle the 
wife from applying for maintenance under s. 
498. PATALA ATCHAMMA v. Patala Maha 
LAKSHMI, 30 M 332 = 2 M.L.T. 166 = 17 
M.L.J. 279 = 5 Cr.L J. 359. 

(34) — Crim. Pro. Code, s.489 —“Woman living 
in adultery" Wliat amounts to. — Where a woman 
applied to a Criminal Court for a maintenance 
order against her husband, aod it appeared 
that she had. some twoyear^ prior to tbe appli- 
cation, given birth to an illegitimate son, and 
that, at the time of the application, 6he was 
living with her parents and leading a cbaste 
and respectable life, held, that her past misr.on- 
duot did not disentitle her to receive mainten- 
ance. The word 8 'living in adultery.’ in 
s. 489, mean "living in adultery at the date of 
the application.” KALLU v. KAUNSILIA. 26 A. 
326 = 1 A.L.J- 18 = A W.N. 1904,23. (A. W.N. 
1881. 37, A. W.N. 1891, 62, A. W.N. 1881, 113, 
R.) [F.. 30 M. 332 = 5 Cr. L J. 359 = 17 M L J. 
279 = 2 M.L.T. 166, 9 Cr. L.J. 390 = 5 N.L.R, 
19; Bel, 1 Ind. Gas. 801.] 

(35) — Crim. Pro. Code (1398), s. 488,cis.(l) 
and (5)— Application to set aside maintenance 
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or< * er Adultery —Birth of illegitimate son after 
order,— It a husband moves to set aside a main- 
tenance order on the ground of "adultery” on 
the part of his wife, he must prove it. The birth 
of an illegitimate child is not enough under 
cl. (5) to cancel an order previously passed. A 
6ingle act of adultery may be a sufficient reason 
for refusing maintenance when asked for by a 
wife. But tbe circumstances under which an 
order once made maybe cancelled are limited by 
6ub-s. (5), 488, Crim. Pro. Code. One act of 
adultery cannot by itself amount to “ living 
in adultery” and several such acts, if isolated, 
do not necessarily come within the meaning of 
that term. MUSSAMMUT PAIKI v. VlSHVA- 
NATH. 8 N.L.R. 19 = 9 Cr. L.J. 390=1 Ind. 
Cas. 801. 

(36) — Intercourse of a Mahomedan man with 
a woman other than his wife or slave is 
“ adultery ” — Wife entitled to maintenance . — 
Under the Mahomedan Law, the intercourse of a 
man with a woman, who i6 neither his wife nor 
his slave, is unlawful and prohibited absolutely. 
Co-habiting with a Burmese woman, to whom he 
is not married, is therefore adultery within the 
meaning of s. 488, Crim. Pro Code, aod the 
wife is entitled to a maintenance. Ml ALPHA 
Bl v. MAUNG Shwe MAUNG, L.B.R. 1872 — 
1892, 596. 

(37) — Crim. Pro. Code, 1832, s. 488— Scope 
of Ch. 36— Order under section when could be 
made— Grounds other than husband's cruelly or 
adultery — Sir James Fitzstephen describes 
Ch. 36 as "a mode of preventing vagraucy, or 
at least of preventing its consequences.” The 
scope of the chapter is limited, and the Magis- 
trate may not. except as therein provided, 
usurp the jurisdiction in matrimonial disputes 
possessed by the Civil Courts. To justify an 
order under s. 498 for maintenance, it must be 
shown that th^ husband has either refused or 
negleoted to maintain the complainant, and 
that tbe complainant is the wife of tbe defend- 
ant. There is no authority for tbe proposition 
that the words "as his wife” should be read 
into s. 489. Where the defendant offered to 
maintain the complainant in hi9 house, but did 
not agree to keep her with him as his wife, alle- 
ging that the marriage was invalid, held that it 
was an offer to maintain coming within the scope 
of the section, the object of the section being to 
provide maintenance, and not to enforce con- 
jugal duties. Quccre.— Whether in the absence 
of any allegation, against the husband, or 
adultpry or habitual cruelty, an order under 
s. 498, may be made agamst him, i.e., whether 
the Magistrate has jurisdiction to make the 
order or finding that there is other sufficient 
reason for the wife’s refusal of the offer. 
In re GULABDAS BHAIDAS, 16 B. 269. 

(33 )— Crim. Pro. Code, 1882, s. 488 — Married 
woman, right of, to claim maintenance for illegi- 
timate children— Evidence Act, s. 112— Evidence 
o] wife to prove non-access . — A married woman 
has a focus standi under s. 486, Crim. Pro, 
Code, to olaim maintenance for her illegitimate 
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obildren. [R., 19 M. 46L = 2 Weir 623.] A 
wile can be examined to prove non-access of her 
husband daring her married life, without in- 
dependent evidenoe being first offered to prove 
the illegitimacy of the children, in a proceed- 
ing under e. 488, as such proceedings are of a 
oivil nature, and as in all civil proceedings 
parties to the suit are competent witnesses. 
ROZARIO V. INGLES, 18 B. 468. 

(39) — Maintenance to illegitimate children . — 
The intention of the Legislature i9 to enforce 
the liability of the husband of a woman, and of 
the male parent of an illegitimate ohild, as the 
person primarily responsible for their mainten- 
ance. The Code imposes no restriction on 
allowance of maintenance for the illegitimate 
obildren of women, who, having been married, 
may have lost their husbands, or for the 
illegitimate children of a married woman having 
a hasband living, and not divorced, although 
the presumption in the latter case would be 
very strongly in favour of the child being 

legitimate. Kanaka v. Parasuraman; Muni- 
auma v. Nadi Kalappa, 2 Weir 619. 

(40) — Crim. Pro. Code, 1882, s. 489 — Claim 
for maintenance Jot illegiliynate child — Proof, 
nature of. — Where maintenance ie claimed for 
an illegitimate ohild from an alleged father, it 
is not enongh that the defendant may have been 
the father, but the Magistrate must be able to 
find that, in all reasonable probability, no one 
ehe can have been. ARUNACHEI/LA PlLLAI 
v Kamala BAI, 2 Weir 621. 

(41) — Crim. Pro. Code, 1882, s. 488 — 
Separate living by mutual consent — No order 
for maintenance under s. 498 of the Crim. Pro. 
Code, oan be made where the husband and wife 
are living separately bv mutual consent. In re 
TRIOUMLAL KALIDAS, Rat. Un. Cr. C. 870 = 
Or. Rg. 41 of 1896. 

(42) — Crim. Pro. Code, 1872, Ch. XLI— 

Maintenance proceedings before Magistrate — 
Guardianship and custody of child. — The provi- 
sions of Oh. XLI, Crim. Pro. Code, 1872, only 
enable a Magistrate to make an order for the 
maintenance of the wife and children, on its 
appearing to the satisfaction of the Court, that 
he has neglected or refused to do so, although 
in the possession of sufficient means. In main- 
tenance proceedings before a Magistrate, he 
cannot determine the question of the lawful 
guardianship of a ohild ; nor can he order tbe 
mother of an illegitimate child to surrender it 
to the father. A refusal, by mother, to sur- 
render her child to the father, would be no 
ground for stopping an allowance previously 
ordered. Lad Das v. Nekunjo Bhaishiani, 
* C. 374=1 Shome L.R. 218. [R., 19 M. 461 = 

2 Weir 621.] 

(43) — Crim. Pro. Code , 189*, s. 488 — Main- 
tenance — Offer by the husband to maintain his 
wife— Dismissal of application for default— Re- 
hearing, — In a oase for maintenance, where the 
htitbftnd offers to maintain his wife, and the 
vrffe atfetes that she is willing to live with him, 
the Magistrate cannot make an order under 
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s. 488, unless the complainant satisfies him 
that, notwithstanding suoh offer, there is a just 
ground for making such order. The law does 
not empower a Magistrate to re-hear an applica- 
tion for maintenance, under e. 483. Crim. Pro. 
Code, dismissed for non-appearance. HaKIMJ 
JAN BlBI V. MOUZA ALI. 1 C L J. 214 = 2 Cr. 
L.J. 213. (1 C.L R. 89, D.) 

(44) — What is sufficient offer by husband to 
maintain wife. — An offer by a Hindu husband 
having two wives, to maintain his first wife in 
case she returned to live in his house, adding, 
however, that he could not live with her as a 
husband would live with his wife, but supply 
grain for her to cook her owo food in his house 
and eat it separately was held to be not a suffi- 
cient offer to maintain within tbe meaning of 
the proviso of s, 536 of the Code of Criminal 
Procedure. 1872. MARAKKAL v. KANDAPPA 
GOUNDAN, 6 M. 371=2 Weir 639. [Diss. 16 B. 
269 ; F„ 17 M. 260 = 2 Weir 641.] 

(45) — Crim. Pro. Code, 1882, $. 488 — Liabi- 
lity of Hindu undivided son to maintain his 
wife. — A 9on not divided from his father can 
be ordered to maintain his wife under s. 488, 
Crim. Pro. Code. QUEEN-EMPRESS v. RAMA- 
SAMI, 13 M. 17 = 2 Weir 620. 

(46) — Crim. Pro. Code, 1898, s. 488— Claim 
by an illegitimate son of a Hindu bom of a non- 
Hindu woman for maintenance— Right, how 
and when enforceable. — There is no text of 
Hindu Law, under which an illegitimate son 
of a Hindu, by a woman who is not a Hindu, 
can olaim maintenance. But under s. 489 of 
the Crim. Pro. Code, such illegitimate child is 
entitled to claim maintenance from bis putative 
father, but such claim could only be enforced 
during the lifetime of the father and terminates 
with his death. This remedy is only cumula- 
tive, in tbe case ol a person otherwise entitled 
to maintenance under the common law and 
will not take away the remedy under the 
common law to enforce such right by action 
brought against his father during bis lifetime, 
or after his lifetime, or after his death, against 
his estate. But in the case of illegitimate 
children, by a woman who is not a Hindu, 
they are not entitled to olaim maintenance 
from tbe putative fathec under the common 
law ; the right conferred on them by the 
Statutory Law oan be enforced only by the 
particular remedy provided by the statute and 
to the extent therein provided. He cannot 
seek to enforce it by suit, nor does suoh right 
survive the death of his putative father. 
LINGAPPA GOUNDAN v. ESUDASAN, 27 M. 13. 

(47 Sc 48)— Crim, Pro. Code 1682, s. 488- 
Delay in claiming maintenance.— A wife does 
not lose her right to maintenance, because she 
has delayed making the application. KUNNATH 
ANJUMMA V. VELUTH AHMED, 2 Weir 616. 

(49)— Liability of beggar to pay maintenance. 
— A person who is a professional boggar is not 
relieved thereby from the obligation to contri- 
bute to the suppott of his illegitimate ohild. 


3155 


THE ALL INDIA DIGEST. 


3156 


Maintenance— continued. 

If a man is capable of labour, and the Magis- 
trate is satisfied that the child is his child, he 
should order and enforce the payment of a 
reasonable sum. BOYA KONDAMMA V. BOYA 
KONDAIYA, 2 Weir 616. 

(50) — Crim. Pro. Code, 1882. s. 488— Means 
of the husband, to be taken into consideration 
when awarding maintenance Jurisdiction of 
Magistrates.— The fact that the husband may 
be of slender means will justify a small amount 
of maintenance, but does not justify an absolute 
refusal of maintenance. Maintenance cases 
must be tried by Magistrates of first class. In re 
Chockalingam P1LLAI, 2 Weir 617. 

(51) — Crim. Pro. Code, 1882, s. 488— Order 
for maintenance lor child yet unborn. — An order 
for maintenance for a child of which the wife 
is pregnant is illegal. CRIMINAL REVISION 
CASE. No. 345 OF 1885. 2 Weir 618. 

(52) — Crim. Pro. Code, 1982, s. 488— 
Maintenance , payment ot, in grain. — An order 
for payment of maintenance in grain is notin 
accordance with the Code. In re SELAMBAL, 
2 Weir 626. [F., 2 Weir 627.] 

(53) — Maintenance, payment in, grain. — A 
Magistrate is not competent to order payment 
of maintenance in grain. ODACHI v. VlRA- 
MUTHAN, 2 Weir 627. 

(54) — S. 536. Crim. Pro. Cede — Maintenance 
— Order to give wife grain and a house to live in. 
— The allowance which a Court is competent to 
award for the maintenance of a wife or child, is 
a money allowance only: an order to provide a 
certain quantity of grain every month or a 
house to li\’9 in, is not contemplated by Act X 
of 1872, 8 536. BaLI v. MUSSUMMAT BANO, 
13 P.R. 1876, Cr. 

(55) — Order for payment of cloths.— The law 
does not allow an order for the payment of two 
cloths annually. The payment ordered must 
be a monthly payment. CHAVADI v. BASUVAN, 
2 Weir 627. 

(56/— Order for payment of money t or value 
of cloth. — An order for the payment of a certain 
sum annually for the value of a cloth is not 
legal. But where a razinama entered into 
between the parties contains an agreement to 
that effect, the wife is entitled to ask the Court 
to give effect to the general intention of the 
parties as disclosed by the razinama. SlVA- 
BAGIAM V SAMINATHA MUTTUKARAN, 2 

Weir 634. 

(57) — Crim. Pro. Code, 1882, s. 489 — Pay- 
ment of maintenance in Taluk Office. — The law 
does not provide for payment of maintenance 
at the Taluq Cutchery- KALLAVELAPIL 
ALAGAMMA V. PALLKEL KUTTUSSA, 2 Weir 

627. 

(58) — Crim. Pro. Code, 1882, s. 498 — Order 
for maintenance without inquiry — Legality . — 
An order for payment of maintenance without 
recording evidence and without examining any 
witnesses is illegal. In re VENKATACHALA 
PADIACHI, 2 Weir 628. [D., 2 Weir 629 ] 
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(59)— Crim. Pro. Code. 1882, s. 488 —Devised 
order for maintenance.— The Revision of an 
order for maintenance and the grant of it on a 
lower 6cale than that of the original order, is 
not legal without an application from one' of 
the parlies and proof of a change of circum- 
stances. In re VENKATACQELA PADIACHI. 2 
Weir 628. 

(60j — Crim. Pro. Code, 1892, s. A88— Com- 
promise of maintenance claim— Duty of Magis- 
trate.— Where a claim for maintenance is 
compromised by the oonsent of parties, the 
Magistrate is not competent to pass an order 
in accordance with the terms of the compromise. 
He can only dismiss the petition and strike it 
off the file. LINGADU v. Labbakka, 2 Weir 
629. [R., 2 Weir 6l9; D., 2 Weir 629 ] 

(61) — Order for maintenance of child based 
on compromise. — An order of a Magistrate 
directing a monthly payment of a fixed sum of 
money is in accordance with tbe Code, and is 
not rendered illegal because it was made on 
consent of parties which dispensed with tbe 
necessity of taking evidence. In re RaNGAMMAL, 
2 Weir 629. 

(62) — Order for maintenance based on com- 
promise.— Where, subsequent to an application 
for maintenance tbe parties put in a razinamah, 
slating that the wife bad come to live with 
her husband, but that, if he f ailed to sup- 
port her thereafter, he should pay her a certain 
allowance and praying for a decree accordingly, 
held that the Magistrate should have dismissed 
the application as no refusal or neglect to main- 
tain had been established, and should not have 
decreed according to the compromise. In re 
KUPPU Mu DALI, 2 Weir 630. 

(63) — Crim. Pro. Code, 1882, s. 488 — Com- 
promise by mother of illegitimate children re- 
garding latter's maintenance— Effect of.— Where, 
on a certain sum being paid, the complainant 
executed a document, in return, renouncing on 
behalf of her minor children, all future claims 
for maintenance, held, that a Magistrate wa9 
not competent to pass any further order for 
maintenance, unless there was proof of fraud in 
the execution of tbe document, or unless it was 
proved that there was a valid subsequent oral 
agreement in supersession of the document. 
VERUKULA JAGAB\NDHU SUBBIDH1 v. 
JAMUNA BAYI, 2 Weir 631. [R., 2 Weir 649.] 

(64) — Crim. Pro ■ Code, 1 R99, s. 499— Order 
for maintenance fixing duration ■ — An order for 
maintenance, fixing tho duration of the period 
for which it is to be paid, is unauthorized by 

law. Mangala thayammal v. Mangala 
Baghavathi, 2 Weir 634. 

(65) — Crim. Pro. Code, 1872, s. 586-Order 
for maintenance from a dale prior to that ot the 
order. — Where an order granting maintenance 
from a date prior to the date of the order has 
been passed by consent of the parties, the ^Higb 
Court will not interfere with the order. nIGH 
Court Proceedings, 14th December, 
1880, No. 2572, 2 Weir 638. 
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(66) — Order for arrears of maintenance , 
valuiity of. — A direction to pay arrears of 
maintenance is opposed to the provision in ci. 2, 
a, 536 of the Code. The allowance is only pay. 
able from the date of the order. HIGH COURT 
Proceedings, 30th Joly 1875, No. 1626, 2 
Weir 635. 

(67) — Crim. Pro. Code (1898), s. 488— Order 
for maintenance— Enforcement necessary, unless 
revised. — A Magistrate is not competent to re- 
fuse to enforce his order for maintenance, on 
the ground of the defendant’s inability to pay. 
But, on farther inquiry, he may revise the 
rate of maintenance, and the order will take 
effect subsequent to the date of euoh inquiry. 
In re VEMBALI, 2 Weir 636. 

(68) — Crim. Pro. Code (1882), s. 488— Con- 
cubinage whether entitles wife to claim mainte- 
nance. — The circumstance that a Hindu hus- 
band keeps a concubine in the house will not 
entitle a wife to an allowance for maintenance, 
if her husband is willing to receive her and 
treat her with consideration which is due to 
her position. LATCHMI v. PAVADAI, 2 Weir 
641. [i?., 17 M. 260 = 2 Weir 641, 20 M. 470, 
F.B. = 2 Weir 643.J 

(69) — Crim. Pro. Code, s. 488— Wife residing 
with husband after order of maintenance — 
Effect. — If, after an order of maintenance has 
been made for a wife and child, the wife re- 
turns with the child and lives with the hus- 
band, who maintains them in his own house, 
suoh oonduot in the parties puts an end to the 
previous proceedings under s. 488, Crim. Pro. 
Code, ami renders the order of maintenance in- 
effectual and incapable of being enforced. But 
it is open to the wile to make a fresh applica- 
tion. MA TIN v. MAUNG AN Gyi, U.B.R. 
1904, 2nd Qr. Cr. P C. 23=1 Cr. L.J. 870. (A. 
W.N. 1888. 217. i2.) 

(70) — Crim. Pro, Code, s. 488 — Maintenance 
for wife and child— Contract by wife to absolve 
husband from statutory liability to maintain, 
validity of.— Where a wife first applied for 
maintenance for herself and child, but od 
receipt of a certain lump amount from respond- 
ent, withdrew her application aod, later on, 
again applied Btating that the lump amount 
had been expended, and the respondent object- 
ed that the lump amount had beeu paid in 
final settlement of all her olaim3 ; held, that, 
on suoh application, the duty of the Magistrate 
is ( 1 ) to find out whether respondent has suffi- 
cient means and(2j whether he refuses or neglects 
to maintain applicant ; and, on the last point 
ho must find out whether the settlement made 
hy the husband still furnishes sufficient means 
for the wife’s support. Although, if the lump 
sum had been invested, it would have yielded 
a sufficient income to maintain her for the rest 
of her days, thi9 question is immaterial if, in 
jaot, the money was spent or lost and is no 
longer yielding a sufficient income. The 
language of the seotion is inconsistent with a 
wife making a contract to absolve the husband 
from liability. The objeot of the law being to 
prevent the wife, whom her husband is able to 

Cr. 11—81 
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support, from becoming a burden on other peo- 
ple, and this object would not be obtained by a 
contraot, which ultimately leaves the wife to 
the charity of her neighbours. The section does 
not say that a wife is not eligible for mainten- 
ance. if she is able to maintain herself, or if she 
has made a bad use of the money, which her 
husband gave her sometime back. Ml LE v. 
NGA PAW DIN. U.BR. 1905. Cr. P. C. 45- 
(U.B.R. 1892—1896, I, 64, U.B.R. 1897 — 
1901. I, 108, R ) 

(7 1) — Crim. Pro. Code (1898), s. 488 - Main- 
tenance — Offer by husband to maintain his wife 
— Award of maintenance without considering 
wife's willingness or unwillingness to live with 
her husband — Illegality. — Where, in sd enquiry 
under s. 488, Crim. Pro. Code, the husband 
offers to maintain his wile, it is the duty of the 
Magistrate to ask the wife if she is willing to 
live wiih her husband, and to consider the 
grounds of her refusal, if any, and any order 
allowing maintenance to the wife, without 
consideration of the said oircumstance, is illegal. 
PANDULA SUBBAYA v. PANDULA AMBAMMA, 
9 Cr. L.J. 501 = Ind. Cas. 155. 

(72) — Crim. Pro. Code, ss. 488, 489— Can- 
cellation of order under s. 488.— A Magistrate 
has no power to cancel a previous order made by 
another Magistrate for the maintenance of the 
child of a divorced Mabomedan wife, who has 
married agaiD. An order for maintenance can- 
Dot be cancelled except on the grouud of change 
of circumstances mentioned in s. 489. 
BUDHNIV. DABAIi, 27 A. il = A.W.N 1904 
149 = 1 Cr. L J. 595. 

(73) — Application for cancelment of order . — 
An application for the canoelment of an order 
for maintenance should be made to the Magis- 
trate who made the original order or to his 
successor in office. BHAGWANIa v. SHEO 
CHARAN LAL, 25 A. 545 = A. W.N. 1903, 103. 






cellatxon of an order for maintenance on the 
ground of a disputed compromise. — Where the 
wife denied the validity of an alleged deed of 
compromise by whioh the parties agreed to a 
reduction in the rate of maintenance allowed by 
the Magistrate, held, that the Magistrate was 
not competent to cancel the order for mainten- 
ance. until the agreement has been deolared by 
a competent tribunal to be binding on the wife. 

?We?^649 QoUNDAN Vl KaROPPAKKal] 


w o>—i;Tim.rro.uoae,s. iW-Order lor main- 
tenance- Power of Magistrate to cancel an order 
awarding a lump sum— Whether such an order is 
legally enforceable.— Although the Coda of 
Criminal Procedure contain no express provi- 
sion for cancelling an order for maintenance in 
oasos where the woman has received a lump 
sum of money in satisfaction of her olaims for 
maintenance, yet a Magistrate would olearlv 
not only be justified in refusing to enforce the 
order of maintenance in suoh oases, but would 
be wrong in enforoing it. RANGAMMA v 
Mohammad Ali, 10 M. 18 = 2 Weir 638 
[i?., 26 A. 165 = A.W,N. 1902, 224,] 
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(76) — Crim. Pro ■ Code (1872), s. 536— Order 
for maintenance— Jurisdiction of Civil Courts 
to cancel -decision of Civil Court regarding 
matters disentitling wife to maintenance, effect 
of. — A suit to cancel an order of a Magistrate 
awarding maintenance under s. 438, Crim. 
Pro. Code, cannot be brought in a Civil Court 
Where a Civil Court has decided any points 
which would disentitle a wife to maintenance, 
the Magistrate, who has passed an order for 
maintenance, will be bound, in the interests of 
justice, to take the judgment into consideration 
before passing a fresh order to enforce the 
former order, because such a decision would, as 
between the parties, be strong, if not conclusive 
evidence, of what it decided. HIGH COURT 

Proceedings, hth September 1877, 
NO. 2067, 2 Weir 614. 

(77) — Crim ■ Pro. Code (1882), ss. 488, 490 — 
Order for maintenance— Jurisdiction to execute 
order. — The second-class Magistrate of the 
place where the husband is at the time, is 
competent to enforce an order for maintenance 
passed against the husband. QUEEN- 

Empress v. Ubhai, Rat. On. Cr. C- 288 = Cr. 

Rg. 23 of 1886. 

(78) — Crim. Pro. Code (1898), s. 488 — 

Maintenance order— Evidence of cruelty by 
husband— Separate residence— Construction of 
statute. — Where it is proved that a husband 
has not refused or neglected to maintain his 
wife, a Criminal Court, acting under s. 488 of 
the Crim. Pro. Code, has no jurisdiction to 
make an order upon the husband for her 
maintenance on the ground that the husband 
has been guilty of cruelty to her. But. that is 
a very different thing from holding that no 
evidence of cruelty can be admitted in a pro- 
ceeding under the section to prove, not indeed 
cruelty as a ground for separate maintenance, 
but the conduct and acts of the husband from 
whioh the Court may draw the inference of 
neglect or refusal to maintain the wife. A 
neglect or refusal by the husband to maintain 
his wife may be by words or by conduct. It 
may be express or implied. BHIKAJI MANECKJI 
v. MANECKJI MANCHERJ1, 9 Bom L.R. 359 = 
5Cr. L.J.334- (6 N.W.P. 205, 5 Bom. L.R. 
614, B.) [R-. 14 Cr. L J. 303 = 19 Ind. Cas. 

959 = 6 8. L.R. 208.] 

(79) — Crim. Pro. Code (1882). s. 489-Main- 
tenance, order for— Rate— Variation from time 
to time.— The rate of maintenance allowed by 
a Magistrate must be fixed, subject only to any 
possible alteration under the provisions of 
s. 489 of the Code. The fact that a child, to 
whom a maintenance has been awarded, has 
grown older constitutes a “ change in the cir- 
cumstances of the person receiving the allow- 
ance.'’ Therefore, the rate can be varied from 
time to time on application being made as the 
child gets older. In re RAMAYEE, 14 M. 398 = 
2 Weir 631. [F., L.B R- 1893—1900, 393.] 

(go)— Crim Pro. Code, s. 488 —Application 
for increase of maintenance— Competency of 
Magistrate to question the previous order.— 


On an application for increase of maintenance, 
the only question open to a Magistrate to 
determine is whether the allowance previously 
obtained should be increased or not and to what 
extent. He has no jurisdiction to inquire into 
the propriety or otherwise of the previous order 
for maintenance. In re MARAKKAL, 2 Weir 
650. 

(81) — Crim. Pro. Code (1872), s. 586 — Main- 
tenance order for, ty one Magistrate — Adultery 
of wife— Subsequent order by another, disallow- 
ing maintenance— Res judicata. — Where an 
order of a District Magistrate awarding main- 
tenance to the wife, had adjudicated upon all 
the facts antecedent thereto and connected 
with the objection of the husband as to his wife 
leading an adulterous life, held, that, upon the 
general principles of res judicata, another 
Magistrate was wrong in law in re-opening such 
matters and that his order directing the dis- 
continuance of maintenance on the ground of 
facts antecedent to the District Magistrate’s 
order was illegal. LARAITY v. RAM DIAL, 5 
A. 224 = A. W.N. 1882, 240. [ Diss ., 14 Bur. L. 
R. 259 = 4 L.B.R. 337.] 

(82) — Crim. Pro. Code (1882), s. 488 (3)— 
Construction of the section— Warrant for levy- 
ing arrears for several months— Arrears of 
maintenance — Term of imprisonment. — Per 
Straight, J.— The provisions contained in the 
third para of s. 488, being distinctly of a penal 
character, ought to be strictly construed, 
and, as far as possible, in favour of the subject. 
A condition precedent to the infliction of a 
term of imprisonment is the issue of a warrant 
in respect of each breach of the order directing 
maintenance, and where, after distress has 
been issued, nulla bona is the return. Per 
Edge, C.J.— S. 488 contemplates that a separate 
warrant should issue for each separate monthly 
default, and. where that is done, the maxi- 
mum punishment can be one month 8 impri- 
sonment. Per Oldfield, J.— A claim for ac- 
cumulated arrears of maintenance arising 
under several beaches of orders may be dealt 
with in one proceeding under a single warrant. 
[Appl., 22 C. 291.] Even supposing that the 
Magistrate is competent to levy a eingle 
warrant for a claim of accumulated arrears of 
maintenance, the term of imprisonment inflict- 
ed in default must be limited to a term of one 
month. Queen-Empress v. Narain, 9 A. 
240 = A. W.N. 1887. 54. (6 M.H.C. App. 33. R.) 
[Diss., 20 M. 3 = 2 Weir 638 ; F. t Rat. Un- Cr. 
C. 801, 15 Cr. L. J. 434 = 24 Ind. Cas. 170; ft.. 
L.B.R. 1893-1900, 316.] 

(83) — Crim. Pro. Code (1882), ss. 488. 489 and 
490— Application for maintenance— Proof of 
divorce— Change in the circumstances of the par- 
ties— Effect of divorce on order for maintenance. 
—Where a person called upon to show cause 
why an order for maintenance for his wife 
should not be passed against him alleges that 
he has divorced her, the Magistrate dealing with 
the application is not only competent, but it is 
his imperative duty, to enquire into the plea, 
and determine on such evidence as may be 



3161 


THE ALL INDIA DIGEST. 


3162 


Maintenance — continued. 

adduoed before him whether the plea is a valid 
one; unless the relation of husband and wife 
exists between them, he has no authority to 
pass an order for maintenance a9 between hus- 
band and wife. The " ohange ” in the circum- 
stances referred to iu s. 469 is a change in the 
peouniary or other circumstances of the party 
paying or receiving the allowance, whioh would 
justify an increase or deorease of the amount of 
the monthly payment originally fixed, and not 
a change in the status of the parties which would 
entail the stoppage of the allowance. It is a 
mistake to say that the only questions, which 
a Magistrate before whom an order for mainten- 
ance is produced under s. 490 has to consider, 
or whether he has jurisdiction over the person 
affeoted by the order, and whether he i6 satisfied 
as to the identity of the parties. A most 
material question which it is inoumbent on him 
to consider is, whether the order to which it is 
sought to give effect is still in force, or whether 
it has beoome functus officio. The order can 
only have been passed for an allowance to the 
woman as wife, and, if she no longer occupies 
that position by reason of her being divorced, 
the allowance i9 no longer due under the order, 
made for the period before she ceased to be 
the wife of the person ordered to pay the allow- 
ance. That period includes, in the case of 
Mahomsdans, the period of the iddat— Per 
Aikman and Blannerbassetti, JJ., Knox, J., 
dissenting) . Per Knox, J., contra. — The words 
of s. 490 are clear, preoise, and imperative, and 
the Legislature did not intend the Magistrate, 
to whom an order, unconditional and undeter- 
mined, was taken, to consider any point, other 
than the identity of the parties and the non- 
payment of the allowance due. SHAH ABU 
IIjYaS v. UIjFAT BIBI, 19 A. 80= A.W.N. 
1896, 173. (5 A. 226, 5 C. 558, A.W.N. 1885, 
29, 8 B.H.C. 95, 7 B. 180. 14 C. 276, 21 P.R. 
1894, Cr., 10 B.L.R. App. 33, 15 A. 143, Over- 
ruled.) [F., 2 Cr. L.J. 40 = 5 P.R. 1905, Cr. 
= 85 P.L.R, 1895; R„ 10 Cr. L.J. 502 = 4 Ind. 
Cas. 140 = 20 M.L J. 12 = 7 M.L.T. 33. 1 L B. 
B. 19, 17 O.C, 260.] 

(84)— Divorce, effect of, on the right to main- 
tenance — Mahomedan law — Act .X of 1872, 
S3. 536, 537. — An order for maintenance having 
been mado under s. 536 of Act X of 1672, the 
plaintiff applied to have the order enforced. 
The defendant, being oalled on to show cause 
why the order should not be enforced, divorced 
hia wife in the presenoe of the Court, Held 
that, even if such divoroe made such an alter- 
ation in the circumstance as to justify the 
Court, on the application of the husband, in 
altering the order for maintenance, yet the 
defendant would Dot be relieved from oboying 
the order during the time which had elapsed up 
to the date when the change of circumstances 
had occurred. NEPOOB AURUT v. JURAI, 19 
W.R. Cr., 73 = 10 B.L.R. App. 38. 

(85»— Divorce, effect o/.— A divorced Mahome- 
dan wife is not entitled to maintenance, under 
6. 488, Orim. Pro. Code, 1882. Khajah Shar- 
foodeen ▼. Ahmed Bee Bee, a Weir 620. 


Maintenance— continued. 

(86) — Crim. Pro. Code, s. 488 — Order for 
maintenance for Mahomedan wije — Subsequent 
divorce — Effect. — An order made by a Magis- 
trate under s. 488, Crim. Pro. Code, directing 
a Mahomedan husband to pay a sum monthly 
for the maintenance of his wife, cannot pre- 
clude the husband from divorcing her. The 
husband is not liable to pay maintenance after 
the date of divorce, and after that date the 
Magistrate’s order cannot be enforced. In re 
8ULEMAN VABSI, 1 Bom. L R. 346. 


(87) -Crim. Pro. Code (1872), s. 536— Divor- 
ced Mahomedan wife— Claim for maintenance— 
Iddat. — According to Mahomedan Law, a valid 
divorce is effected by the pronouncement of the 
declaration of divorce thrice on one and the 
same occasion. A divorced wife, according to 
MahomedaD Law. is entitled to maintenance 
only during gestation, and during the Iddat or 
period of probation. GULAM MOHIDIN v. 
Kasara Bivi, 2 Weir 617. (B , 20 M.L. J. 
12, 10 Cr. L J. 502 = 4 Ind. Cas. 140 = 7 M.L.T. 
33 ; F., 2 Weir 620 ] 

(88) — Crim. Pro. Code, s. 488 —Maintenance 
by Mahomedan father of children in the custody 
of his divorced wife. — A divorced wife is, accord- 
ing to the Mahomedan Law, entitled to the 
custody of her children ; but the father is not 
on this account relieved from the obligation of 
maintaining them. Their maintenance can, 
therefore, be claimed by the wife by a proceed- 
ing under s. 483, Crim. Pro. Code. EMPEROR 
v. AYSHabai, 6 Bom. L.R. 536 = 1 Cr.L.J. 599. 


(89) Crim. Pro. Code, s. 488 — Maintenance 
of child— Father offering to maintain child . — 
Where a Mahomedan father offered to main- 
tain his daughter aged about fourteen years and 
asked tor the custody of the child and it was 
contended by him that he should not be 
charged with her maintenance, held, that the 
contention was valid. ABDULLA v. MUSSAM- 
MAT ZAINAB, 5 P.L.R. 1904 = 1 Cr. LJ. 39. 
(18 P.R. 1894, Cr., R.) 


• j ~ o. »oo — mar- 

nage of Mahomedan husband with wife's step- 
mother.— The marriage of a Mahomedan with 
the step-mother of his wife is not valid under 
Mahomedan Law. The wife is, in such a case, 
entitled to say that sho would not live with 
the husband during the coutinuanoe of such 
marriage. SHEIKH ISSAKE v. BlYYAMUNNI 
UMMAH. 2 Weir 647. 


of refusal of maintenance.— 
1 he husband is bound to maintain his wife, un- 
less it is proved that she is living in adultery or 
that, without sufficient cause, she refuses to 
live with him or that they are separated by 
mutual consent. A Magistrate cannot refuse 
an order merely because he considers the wife's 
conduct open io suspicion. In re SOUNDRA. 

rajaswami Ohetti, 2 Weir 647. 

Pro ’ Code (1898) ’ »• 486 — 
Whether Magistrate can enforce an order for the 

nuimtenance of wife during the period of her 

lddafe ~ Mahomedan Law— Right of divorced 
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wife to maintenance during the period of iddat. 
— An irrevocable divorce, under Mahomedan 
Law, does not completely destroy the relation- 
ship of husband and wife, until after the expiry 
of the period of iddat, and, therefore, a wife in 
that position is entitled, during iddat, to an 
order for maintenance under s. 488, Cnm. 
Pro. Code. Also any such order already exist- 
ing in favour of the wife can be enforced by the 
Magistrate during the period of her iddat. 
SVED SAIB v. MEERAM BEE, 4 Ind. Cas. 140 
= 7 M.L.T. 33 = 20 M.L.J. 12 = 10 Cr.L J. 502. 

(93, 94) — Order for maintenance of wife by 
Presidency Magistrate — Competency to stay — 
Effect of divorce on order. — A Presidency Magis- 
trate is competent to stay the operation of an 
order for maintenance of a wife and to refuse to 
issue a warrant though ho cannot formally 
cancel it altogether ; and be can try all ques- 
tions raised before him affecting her right there- 
to. (8 B.H.C. Cr. 95. R.). [F.. 19 A. 50 = 16 

A.W.N. 173 = 14 C. 276.] A dissolution of 
marriage under Mahomedan Law, as much 
as under the Indian Divoroe Aot, would put an 
end to the operation of a Magistrate’s order for 
maintenance, since it is only as wife that the 
woman is to continue to receive an allowance. 
ABDUR ROHOMAN v. SAKHINA. SOBHAN v. 
SHUBRATON, OSSUFF v SHAMA, 5 C. 558 = 
5 C.L R. 21. [F.. 5 A. 226; 72., 5 P.R. 1905 

= 85 P.L.R. 1905 = 2 Cr.L J. 40; D., 11 C-P.L. 
R. 72.] 

(95) — Mahomedan law — Mutta marriage— 
Repudiation — Right to maintenance— S. 536, 
Crim. Pro. Code (1872) — Zihar. — Under the 
Mahomedan law of the Shia seot, the mutta 
form of marriage does not admit of repudiation. 
[I?., 14 C. 276. ] A mutta wife is not, under the 
Mahomedan Law of the Shia sect, entitled 
to maintenance ; but this disability, arising 
from her personal law, is different from her 
statutory right to the maintenance under the 
Crim. Pro. Code. [F., 5 A. 226; 12., 19 M. 461, 
= 2 Weir 623.] Qucere.— Whether the zihar 
form of divorce is allowable in the mutta form 
of marriage. LUDDUN SAH1BA v. MlRZA 
KAMAR Kudar, 8 C 736 = 11 C.L.R. 237. 

(96) — Crim. Pro. Code, ss. 488, 489, 490 — 
Enforcement of order for maintenance. — It is 
not the intention of the Legislature that the 
Magistrate, to whom an application is made to 
enforce an order of maintenance, should take 
into consideration anything further than the 
identity of the parties aDd the non-payment of 
the allowance. It is, uo doubt, also open to 
the Magistrate to consider whether the person 
to whom the order of maintenance has been 
given is, at the time she makes the application, 
still bolding the position of wife. No further 
step relaxing the clear words of s. 490 should be 
allowed. If a person, against whom au order 
for maintenance has been made, considers that 
suoh order should no longer be in force against 
him, it is for him to apply under s. 489 and 
get the order altered. It is not suitable or 
expedient that it should be open to a seoond 
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Magistrate to call in question an order duly 
given upon proof. PRABHU LAL v. RAMI, 25 
A. 165 = A.W.N. 1902, 224. 

(97) — Crim. Pro. Code (1882), s ■ 488— Per- 
son against whom maintenance proceeding is 
taken, whether can depose on his own behalf — 
Bad character of applicant, whether sufficient 
excuse. — In a proceeding for maintenance by a 
woman for her illegitimate child, the two 
people who are most competent to give evidence 
about the parentage of the child are the 
woman and the alleged father of tho child. A 
woman may be of bad character aod yet be 
entitled to an order for maintenance of her 
illegitimate child, if she proves that the man 
against whom she proceeds was the father of 
the child HlRA Lal v. SaHEB JAN, 18 A. 
107 = A. W N. 1895, 242. 

(98) — Crim. Pro. Code (1862), s. 488— Order 
for maintenance — Jurisdiction of Civil Courts. 
— A Magistrate’s order for maintenance duly 
made under s. 488 cannot be superseded and 
set aside by a decree of a Civil Court declaring 
that the wife to whom maintenance is ordered 
to be given has no right to it. SUBHUDRA v. 
BASDEO Dube. 18 A. 29= A W.N. 1895, 147. 
(20 W R. Cr. 58, 72.) [F.. 11 C. P.L.R. 72 ; 72., 
L.B.R. 1893 1900, 662; D., 32 C. 479 = 13 C. 
W N. 150 = 7 Cr L-J. 235 = 2 Ind. Cas. 550 = 2M. 
L.T. 344 ; 30 M 400 = 17 M.L-J. 268 = 2 M.L. 
T. 360, 26 P.R. 1903 = 100 P.L.R. 1903.] 

(99) — Crim. Pro. Code (1882), ss- 488. 490- 
Mamtenance order— Duty of Magistrate to 
enforce the order. — Where a person in whose 
favour an order for maintenance has been given 
takes it before a Magistrate, and the Magistrate 
finds that he has jurisdiction owing to the 
residence of the person affected by the order, 
and is satisfied as to the identity of the parties 
and the non-payment of the allowance duo, it 
in his duty to enforco the order for maintenance. 
He is not entitled to consider the question 
whether the person applying for the enforcement 
of the order is not entitled to it by reason of 
her having been divorced. MaHBUBAN v. 
Fakir BaKSH, 15 A. 143 = AW.N. 1893,63. 
[F., 17 O.C. 260. U B.R. 1897-1901, 112, Cr.; 
D., 19 A. 50 = A.W.N. 1896, 173.] 

(100) — Crim. Pro. Code, s . 488— Order for 
maintenance— Civil Court decree for restitution 
of conjugal rights. — A decree of Civil Court for 
restitution of oonjugal rights, oven if pa 3 sed 
on a compromise, supersedes a maintenance 
order passed by a Magistrate under s. 488, 
Crim. Pro. Code, if tho wife persists in refusing 
to live with her husband. If the conditions 
laid down in the consent decree have not been 
complied with, the wife should prefer an objec- 
tion in the Civil Court. NUR MUHAMMAD 

V. AYESHA BlBI, 27 A. 483 = 2 A.L J. 160- ^A- 

W. N. 1905, 34 = 2 Cr. L J. 104. (23 B. 484, F.) 
[D., 14 Cr. L.J. 98=18 Ind. Cas. 658 = 6 L-B. 

R. 127.] 

(101) — Restitution of conjugal rights— Effect of 
order as to maintenance.— The decree of a Civil 
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Coart for restitution of conjugal rights superse- 
des any previous order of a Magistrate for 
maintenance, if the wife should persist in 
refusing to live with her husband. The Magis- 
trate ought to canoel his order, or rather to 
treat it as determined, if the wife, failing to 
comply with the decree for restitution, refuses 
to live with her husband. In re BUEAKI Das, 
23 B. 481. [ Appl ., 27 A. 483 = 2 A.L.J. 160 = 
A W.N. 1905, 54; R., 4 P.R. 1906, Cr. = 115 
P.L.R. 1907 = 4 Cr. L.J. 73.] 

(101-a) - Right of wife to — Effect of decree for 
restitution of conjugal rights — S. 488, Crim. Pro. 
Code — Maintenance of children. — The wife’s 
application for maintenance should not be 
granted where a decree lor restitution is in full 
force against her and no new cause for liviDg 
apart is alleged. A father is not at liberty to 
refuse to maintain his children on the ground 
that they are not living with him. If he does 
not wish to provide them with separate main- 
tenance, it is his business to apply to the proper 
authority and get the custody of them. NGA 
PO SAW v. MI THET, U B R. 1910, 2nd Qr. 34 
= 8 Ind. Caa. 479 = 11 Cr. L.J. 682. (23 B. 

484, U.B.R. 1904-06, 1 Cr. Pro. 10. U B.R. 
1802-03, 1 Cr. Pro. 7, 1905 U.B.R. '904-06, 
1 Cr. Pro. 39, U.B.R. 1910, Vol. I, p. 1, R.) 

(102) — Crim. Pro. Code (1861), s. 316— Pros- 
pective maintenance at an increased rate . — A 
prospective order, providing for inorease being 
made in the amount awarded for a child’s 
maintenance hereafter, as the child grows 
older, is not justified by law. MOSSAMMAT 
Munglo V. Jumna Dass, 2 N.W.P, 434. 

(103) - Maintenance for unborn child — Crim. 
Pro. Code (1861), s. 316. — No order can be 
passed under Ch, XXI of the Code of 1861 for 
the maintenance of a foetus of which it is 
believed that a woman is pregnant. Until it 
ib born, it can hardly be regarded as a child. 
MUSSAMMAT LARIEE V. BUNSEE DlTCHIT, 
8 N.W.P. 70. 

(104) — Father being a student of sixteen 
years and studying at school— Liability to main- 
tain his illegitimate offspring, — The mere fact 
that the defendant is sixteen years of age only, 
and studying at school, would not by itself be a 
sufficient reason for holding him oxoused from 
the necessity of providing for his illegitimate 
oflspring after due proof that the ohild was his, 
and that he neglected or refused to maintain 
it. The law requires that the person on whom 
the order is made must have sufficient means 
to support his ohild. QUEEN v. ROSHUM 
Lall, 4 N.W.P. 123. [R., U.B.R. 1911, 2nd 
Qr. 90.] 

(105) — “Karao marriage ”— Jats — Right of 
— Among Jats, a “Karoo" marriage is 

'valid, and the woman is entitled to mainte- 
nance. Queen v. Bahadur Singh, 4 N.W. 
P. 128. 

(106 ) — Separate maintenance for wife when 

luf a \*° we d — Crim. Pro. Code (1872), s. 636. — 

A Magistrate is not authorised to entertain an 
application for separate maintenance, on the 
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ground of ill-treatment, from wives whose hus- 
bands have not negloc'ed or refused to main- 
tain them, but who have of their own accord 
left their husbands’ house and protection, and 
to ordor an allowance to be paid on evidence of 
ill-treatmeDt. In the matter of the petition of 
W. A. THOMPSON, 6 N.W.P. 203. (F., 16 B. 

269; R., U.B.R. 1897-1901, Vol. I, 104 ; D., 
11 C. P.L-R. 14 Cr., 9 Bom. L.R. 359 = 5 Cr. 
L J. 334.] 

(107, 103)— Crim. Pro. Code (1882). s. 4S8— 
hindu wife, whether entitled to separate main- 
tenance on the ground of husband's second 
marriage. — Whore on a Hindu husband marry- 
ing a second wife, bis first wife refused to live 
with him and applied for an order for main- 
tenance, and the Magistrate ordered him to pay 
her a separate maintenance, cn the sole ground 
that he bad married again, although the 
husband was ready to maintain her in his own 
house, held, that as a Hindu, the petitioner was 
not debarred from marrying a second wife, and 
the mere fact that he had done so did not 
entitle the first wife to separate maintenance. 
arumugam v. Tulukanam, 7 M. 187 = 2 
Weir 640. [F., 7 C.P.L.R. 39; R., 11 A.L.J. 

161 = 18 Ind. Cas. 713.] 

(109) — Second marriage of husband.— No 
order for maintenance can be passed on the 
application of a wife on the ground that her 
husband had married another wife, unless it is 
proved that he habitually treated the applicant 
oruelly, REG. v. PURUSHOTAM, Rat. Un. Cr. 
C. 7. 


(110) — Second marriage of husband . — A 
second marriage by the husband is not a suffi- 
cient reason for refusal on the part oi a Hindu 
wife to live with him so as to entitle her to 
claim separate maintenance under this section. 
MUSST. JANKI V. SEWA DHIMAR, 7 C.P.L.R. 
Cr. 39. (7 M. 187, R.) 


(110-a ) — Husband marrying a second wife.— 
A first wife cannot olaim separate maintenance, 
merely because she and the husband’s second 
wife are not in good terms or because the hus- 
band is more affeotionately disposed towards 
the second wife. GaNDa SINGH v. ATMA 
Devi, 14 P.R. 1901, Cr. = l22 P.L.R. 1901. (2 
P.R. 1878, Cr. R.) 

(111) — Husband marrying a second wile . — A 
wife is not entitled to maintenanoe, merely 
because the husband marries a second time. 
attar Singh v. Musst. darmon, 66 P.R. 
1887, Cr. [I?., 12 P.R. 1914, Cr.] 

(112) Husband marrying a second wife . — A 
wife is not entitled to olaim maintenanoe, 
merely because the husband has married a 
second wife. DAMODAR DOSS v. RANI, 21 P. 
R. 1873, Cr. 


vx*o,-otcona marriage of the husband.— 
The mere faot that a husband has contracted a 
seoond marriage, whioh it is within his legal 
competency to oontraot, is not a lawful reason 
for the refusal of the wife to live with her 
~ * DAVIDITTA v. Lachmi, 30 P R 
1881, Or. [R., 81 P.R. 1882, Or.] 
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M 

« 114 ) — Refusal by wife to live in same apart- 
ment with second wile. — Where a wife claimed 
a separate maintenance, refusing to live with 
her husband who was willing to maintain her 
on condition of her living with him, on the 
ground that he had contracted a second marri- 
age. and that she could not live in the same 
apartment with the second wife, held, that do 
sufficient ground had been made out for the wife 
refusing to live with her husband and that her 
claim for maintenance should be disallowed. 
Basant Singh v. Kubi. 31 P.R. 1882, Cr. 
(15 P.R. 1880, Cr,, 30 P.R. 13S1, Cr., R.) 

(115) — Crim. Pro. Cede, s. 488 — Order for 
separate maintenance by a Magistrate— Juris- 
diction of Civil Courts— Specific Relief Act, s. 42 
— Decree of Civil Court— Duty of Magistrate . — 
An order for payment of separate maintenance 
to a wife by a Magistrate does not t-.ke away the 
jurisdiction of Civil Courts to make a declara- 
tion that the husband is not liable to pay sepa- 
rate maintenance to bis wife under s. 42 of the 
Specific Relief Act. [F., 2 M-L.T. 344 = 30 M. 
400.] It i9 not open to a Magistrate to ignore a 
final decree of a Civil Court on the ground that 
it rests on reasons which do not appear to him 
to be satisfactory, the jurisdiction vested to him 
being auxiliary to that of the Civil Courts. 
VEERAN v. AYYAMMAH, 2 Weir 615. 

(116) — Where a decree for a monthly allow- 
ance for maintenance had been obtained in the 
High Court and was in force, held, that the 
Magistrate was not entitled to order a further 
and separate maimeuauce. In re SUBBA- 
RAMAKK AMMAH, 2 Weir 613. 

(117) — Magistrates are not authorized to en- 
tertain applications for separate maintenance 
on the ground of ill treatment from wives, 
whose husbands have not neglected or refused 
to maintain them, but who have, of their own 
accord, left their husbands’ houses aod protec- 
tion. A wife, who wishes to obtain a separate 
maintenance on the ground of her husband’s 
cruelty, must go to a Civil Court. MUSSAMMAT 

Rang'u v. Ganesh Dhundi Raj, 9 C.P.L.R. 
Cr. 21. 

(118) — Crim. Pro Code, ss. 488 and 490— 
Maintenance ot wife — Effect of subsequent Civil 
Court's decree declaring the parties not being 
husband and wife, as to enforcevient of order of. 
— A obtained, from a Benoh of Honorary Magis- 
trates, against B, an order tor maintenance, 
under s. 483 of the Crim. Pro. Code, upon the 
allegation that she was the wife of the latter. 
Thereafter, B obtained a declaration from the 
Munsifi’s Court that A was net bis wife. B 
having failed to pay the maintenance as direct- 
ed by the Magistrates, A applied for the en- 
forcement of the order. B put in a petition, in 
which he recited the litigation in the Munsifi’s 
Court and contended that he was no longer 
bound by the Magistrates’ order. The Magis- 
trates. without further enquiry into the ques- 
tion of marriage, rejected the petition, od the 
ground that they were not bound to take any 
notice of the decree of the Munsiff. Held, that, 
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when a competent Civil Court has decided that 
A is not, and never has been, the wife of B, 
then a Magistrate cannot, in proceedings under 
s. 489, Crim. Pro. Code, hold that A is the wife 
of B and order B to maintain her ; held, there- 
fore, that the Magistrates were bound to con- 
sider the effect ot the Munsiff’s decree, which 
was binding on them and that, under s- 490 of 
the Code, they should have refused to enforce 
the order of maintenance. NawaB ZULFIKAR 
Khan v. Mussammat Zainab Begam, 9 0. 

C. 49 (B.) = 3 Cr. L J. 229. 

(119) — Crim. Pro. Code (1872). s. 538 — Main- 
tenance, order lor, to be paid in advance — Lega- 
lity.— A Magistrate’s order directing the pay- 
ment of maintenance allowance in advance 
from the date of the Magistrate’s order is illegal. 
In re SHIDDU VITHOJI, Rat. Un. Cr. C. 189 
= Cr. Rg. 20 3-1883. 

(120) — Crim. Pro. Code <1882), s, 483 —Wife 
deserting husband— Ber adultery — Right of 
such icife to claim maintenance.— Where there 
has been a desertion of the husband for many 
years coupled with adultery and no attempt to 
seeK the husband’s pardon for past misconduct, 
the wife is not entitled to an order lor mainte- 
nance under s. 488 of the Crim. Pro. Code, 
merely because, at the time she makes her 
application, she may not be living in adultery 

In re Shivram, Rat. Un. Cr. C. 506 = Cr. Rg. 
21 of 1890. 

(121) — Crim. Pro. Ccde(18S2). s. 458-Ordsr 
for maintenance — Subsequent adultery . — Adul- 
tery subsequent to an order for maintenance 
disentitles a wife to claim a continuance of the 
maintenance and entitles the husband to apply 
for cancellation of the order. QUEEN-EM- 
PRESS V. TOTA RAM, Rat. Un. Cr. C. 353 = 
Cr. Rg. 42 of 1887. 

(122) — Crim. Pro. Code (1882), s. 483— 
Execution of order for maintenance- Breaking 
open door. — A Police officer, in executing a 
warrant to levy the amount of maintenance 
ordered under s. 489 of the Crim. Pro. oode, 
can break open an inner door of the house cf 
the person agaiDSt whom the order is made. 
queen Empress v baba Raghunath, 
Rat. Un. Cr. C. 431 = Cr. Rg. 2 of 1889. 

(123) — Crim. Pro. Cede (1882), s. 469— Appli- 
cation to enforce order for maintenance— Court 

Fees Act, VII of 1870. s. 31. sch. II. art. 1 (6) 
— Stamp — Order for repayment ■ — An applica- 
tion made to a Magistrate to enforce payment 
of maintenance already awarded under s. 488 
of the Crim. Pro. Code, is chargeable with a 
fee of eight annas under sch. II, art. 1 (6) of 
the Court Pees Act, 1870. The Court cannot, 
under a. 31 of the Court Fees Act, order the 
defaulter to repay to the complainant the fee so 
paid. In re PALI, Rat. Un. Cr. C. 488 = Cr. 
Rg. 56 of 1889. 

(124) — Crim. Pro. Code (1898), s. 489— Claim 
for accumulated arrears of maintenance— Sen- 
tence.— S. 488 contemplates that a separate 
warrant should issue for each separate monthly 
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default, and when that is done, the maximum 
punishment can be one month's imprisonment. 
If a warrant is issued for an acoumulation of 
arrears for several months, the Magistrate has 
no power to pass a greater sentence in such a 
oase than if the warrant only related to one 
particular breach. QUEEN-EMPRESS v. PaN- 
DU MAHADU, Rat. Un. Cr. C 801 = Cr. Rg. 37 
of 1899. 

(125) — Arrears of maintenance — “ Debt or 

liability" — Protection order — Insolvent Act (XI 
and XII Vic., ch. 11) s 13. — Arrears of main- 
tenance, included in an insolvent’s schedule, 
are a debt or liability (notwithstanding that 
they may be enforceable in Criminal Courts) 
within the meaning of s. 13 of the Insolvent 
Act; and a protection order would protect the 
insolvent from arrest or imprisonment in res- 
pect of such debt. Qucp.re. — Whether the pro- 
tection order extends to proceedings in respect 
of maintenance accruing subsequent to the 
filing of the schedule? TOKEE BlBEE v. 
ABDOOL KHAN, 5 C. 536 = 5C.L,R. 458. [R., 

17 C.P.L.R 127.] 

(126) — Order for— Magistrate, Powers of — 

Crim. Pro. Code (1882), ss. 488 and 489. — A 
Magistrate has no power to make an order, under 
s. 488 of the Crim . Pro. Code, for maintenance at 
a progressively increasing rate. The allowance 
must be ordered at a fixed monthly rate, 
though it may be altered from time to time 
under s. 489. UPENDRA NATH DHAL v. SOU- 
DAM1NI DASI, 12 C. 939. [F., 14 M. 398 = 2 

Weir 651.] 

(1-27) — Crim. Pro. Code (1882), s. 488— Order 
lor maintenance— Change of circumstances of 
defendant— Imprisonment in default of payment 
of maintenance— Sentence of imprisonment not 
absolute-— Although a maintenance order of a 
Criminal Oourc, under s. 488, may be modified, 
on a change of circumstances being shown, 
still, 60 long as that order remains in force, it 
most carry with it its proper consequences. 
Before an order for maintenance can be enforced 
by a sentence of imprisonment, it is necessary 
that it should be made out that the non-pay- 
ment of maintenance was the result of wilful 
negligence on tho part of the defendant. [F., 
25 C. 291, 5 O.C. 3 16.] The imprisonment 
awarded uoder the seotion is not a punishment 
for contempt of the Oourt’s order, nor is it an 
absolute sentence. It is passed only for the 
unpaid portion of the maintenance, or, in ether 
words, it )B owing to default of payment of the 
unrealized portion of the maintenance. There- 
fore, upon paymont of the amount by the 
defendant, the imprisonment ought to cease. 
SIDHESWAR TEOR V. GYANADA DaSI, 22 C. 
291. (8 M. 70, Diss.) [R. & Disc., U.B.R. 
1892-1896, Vol. I, 70.] 

(128)— Crim. Pro. Code (1882), s. 488- 
Order o) maintenance— Default in payment— 
Imprisonment — Mode of computing term . — 
Before an order of commitment to prison can 
he made for default by a husband in the pay- 
ment of hia wife’s maintenance allowance. 
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it must be proved that non-payment was due 
to wilful neglect of the person ordered to 
pay. When arrears of maintenance ordered 
under 6. 488 have been allowed to accumulate, 
the procedure contemplated by the Legislature 
is that the Magistrate, after satisfying himself 
by evidence that the non-payment has been 
due to wilful neglect on the part of the person 
bound by the order, should issue a warrant for 
the levy of the whole amount due in the 
manner prescribed by the section. If after the 
courae has been taken, any part of the aggregate 
amount due remains unsatisfied, the Magis- 
trate may sentence the defaulter to a propor- 
tionate term of imprisonment. Separate terms 
of imprisonment in respect of the arrears of 
each month preceded by a separate enquiry is 
bad in law. (R., 5 O.C. 316.] The mode of 
computing the term of imprisonment in default 
of payment of maintenance is as follows. Tho 
sum levied should be deducted from the sum 
due, and the Court should ascertain how many 
months arrears the balance represents. The 
maximum imprisonment will theD bo one 
month for each moDtb’s arrears, and if there 
is a balance representing the arrears for a 
portion of a month, a further term of a month’s 
imprisonment may be imposed for such arrear. 
BHIKU KHAN v. ZAHURAN, 25 C. 291. (22 C. 
291, 20 M. 3, F.) [Diss., 7 Bur. L.T. 225 = 15 
Cr. L.J. 434 = 24 Ind. Chs. 170.] 

(129) — Crim. Pro. Code , s. 488 — Right of an 
illegitimate child to be maintained by its puta- 
tive father — Refusal of maintenance by Magis- 
trate — Suif to enforce payment of maintenance, 
— A Hindu woman applied, under s. 488, 
Crim. Pro- Code, to a Magistrate for mainten- 
ance of her ohild alleged to have been begotten 
by the defendant. The Magistrate refused 
maintenance. HeDce this suit in a Civil Court. 
The defence contended that the suit was not 
maintainable, and that the order of the Magis- 
trate was conclusive. Held, the Crim. Pro. 
Code does not bar a suit in a Civil Court. It 
simply enables a Magistrate to pass an order for 
maintenance under a given state of oiroum- 
stances. Further, s. 11 of the Civ. Pro. Code 
allows a civil suit in respeot of a matter of a 
civil Dature unless a suit is barred by special 
onaotment ; there being no enactment barring 
the oognizsnee of a suit, it was maintainable. 
If the Magistrate had passed an order, no suit 
might lie for setting aside the order. That is 
Dot this oase. It was contended, also, that 
tho Hindu Law does not authorize mainten- 
ance being granted to illegitimate children. 
Held . apart from the Hindu law, maintenance 
is awardable in suoh oases, on general princi- 
ples. The defendant having begotten the 
obild, he was bound to provide for its mainten- 
ance. Ghana Kanta Mahanta v. Musst. 
GERELI, 82 C. 479 = 13 OWN. 160. 

(130) — Crim. Pro. Code (1872), s. 696 — 
Re-opening of a decided maintenance case — 
Legality . — Where a duly empowered Magistrate 
has, in a maintenance case, gone lolly into the 
question of the paternity of the ohild, th* 
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principal question to which he addressed 
himself, and decided the matter, the Deputy 
Commissioner is not competent to entertain the 
complaint de novo. MUSSAMMAT JAMOTI v. 
GODALO KAMAR. 1 C.L R 89. [R., U.B.R. 

1892—1896. I, 64. 6 O.C. 262 ; D , 1 C.L.J. 
214 = 2 Cr. L.J. 213.] 

(131) — Critn. Pro. Code (1898), s. 488, sub- 
ss. 6 and 9 — Proceedings for maintenance — 
Ex-parte order, validity of. — Proceedings aginst 
a person for maintenance, on the ground that 
he is the father of an illegitimate child, should 
not be conducted ex parte. Evidence, in suoh 
proceedings, ought to be taken in the presence 
of such person or bis pleader, unless he is 
wilfully avoiding servieeof summons or neglect- 
ing to attend the Court. Quaere. — Whether 
the present case has been brought under sub- 
s. (9) of s. 488. ajoy Chandra Das v dum 
Bewah, 1 C.L J. 102. 

(132) — Crim. Pro. Code (1882), s. 488- 
Order for maintenance — Imprisonment on de- 
fault of payment— Subsequent payment, effect 
of. — Although a Magistrate is not bound to 
order the full term of imprisonment for which 
a defaulter is liable under 8. 488, yet a person 
committed to jail for non-payment of mainte- 
nance ordered by a competent Magistrate, is 
not entitled to be released when the arrears are 
paid. The imprisonment ordered in default of 
payment of maintenance is a punishment for 
a breach of the order by the Court. BlYACHA 
V. MOIDIN Kutti, 8 M. 70 = 2 Weir 639. 
[Diss.. 22 C. 291 ; F., L.B.R. 1893-1900, 316; 
R,, 20 M. 3 = 2 Weir 638, U B.R. 1892-1896, 
Vol. I, 70.] 

(133) — Order for maintenance passed on 

report by Subordinate Magistrate, validity of . — 
Where a wife made a complaint to a first clas3 
Magistrate, under s. 488, Crim. Pro. Code, and 
the Magistrate referred it to the second class 
Magistrate for inquiry and report, and the 
latter, on being informed by the defendant that 
he would pay to the complainant the mainten- 
ance fixed by the Court on his share of the 
property, reported the same to the first class 
Magistrate, who thereupon passed on order for 
maintenance, held, that the reference to the 
second class Magistrate was irregular and the 
order should be set aside, as there was nothing 
to show that the defendant had even an oppor- 
tunity of appearing before the first class Magis- 
trate. VENKATTA V. PABAMMA, 11 M. 199 = 2 
Weir 628 [R., 29 P.R. 1905 = 90 P.L.R. 1905 

= 2 Cr.L.J. 421 ] 

(134) — Crim. Pro. Code (1882), s. 483— Ap- 
plication for maintenance- Omission to pay pro- 
cess fees, effect of — Court Fees Act, s. 20, cl. 2. 
— S. 20, cl. 2 of the Court Fees Act has refer- 
ence only to fees for processes issued in the case 
of “oflences.” and an order for payment of 
maintenance is not a conviction for an offence. 
Therefore, an application for maintenance, 
under 8. 488, cannot be dismissed on the 


ground that the applicant failed to pay process 
fee9 as ordered by the Court. In re PONNAM- 
MAL, 16 M. 234 = 2 Weir 252 = 2 Weir 633. 
[F., 11 C. P.L.R. 14, 4 Ind- Cas, 1045 = 6 M.L. 
T. 261 = 11 Cr. L.J. 156.] 

(135) — Crim. Pro. Code (1882), s. 488 — De- 
fault in payment of maintenance — Order for 
imprisonment— Period of imprisonment.— Under 
s. 488, Crim Pro. Code, imprisonment in 
default of payment of maintenance order is Dot 
to be limited to one month. The procedure con- 
templated by the Code appears to be to deduct 
the some levied from the sum due. and then to 
ascertain how many months’ arrears the balance 
represents. The maximum imprisonment that 
can be imposed will theu be one month for each 
months arrears, and if there is a balance re- 
presenting the arrears for a portion of a month, 
a further term of a month's imprisonment may 
be imposed for such arrear. ALLAPICHAI 
RAVUTHAOR v. MOHID1N BlBI. 20 M. 3 = 2 
Weir 638. [F , 25 C. 291; R . 11 Cr. L.J. 79 = 

4 Ind. Cas. 900 = U.B.R. 1907—1909, Vol. II. 
Cr. P.C. 21. 5 O.C. 316,15 Cr. L.J. 434 = 24 
Ind. Cas. 170, U.B.R 1909, Cr. P.C. p. 19.] 

(136) — Crim. Pro. Code (1882), s. 488— 

Marumukkatayam Law -" Sambandham"- Lia- 
bility of lather to pay maintenance to children 
born of such marriage. — The provisions of s.483 
of the Crim. Pro Code apply to Malabar and 
the father of children born in the form of mar- 
riage known as "sambandham” is liable to pay 
maintenance to the children. AYYA PATTER 
V. Kaliani AMMAL, 22 M. 247. Note = 2 Weir 
624 = 3 M.L J. 281. [F., 22 M. 246 = 2 Weir 

625; R., 19 M. 461 = 2 Weir 621 ] 

(137) — Crim. Pro. Code. s. 488 —Magistrate's 
order for maintenance — Subsequent civil suit, 
maintainability of— Injunction . — A Magistrate’s 
order for maintenance does Dot take away the 
jurisdiction of the Civil Courts. Civil Courts 
cannot grant an injunction restraining the 
Magistrate from enforcing an order for mainte- 
nance. Deraji Malinga Naika v. Marati 
KAVERI, 2 M.L.T. 344 = 7 Cr L.J. 233 = 30 
M. 400. 

(138) — Application for maintenance by Chris- 

tian wife of a Christian, reverted to Hinduism . — 
The rejection of an application for maintenance, 
made by the wife of a Christian who had 
reverted to Hinduism and married a second 
wife, is not proper. HIGH COURT PROCEED- 
INGS. 18 th February 1368, 4 M.H C. App. 
3. [R-. 33 M. ;371 = 11 Cr. L J. 682 = 8 Ind. 

Cas. 572.] 

(139) — Crim. Pro. Code, s. 488— ‘ May,' 
meaning of. as distinguished from ' shall’ 
Wife guilty of adultery with a low caste man— 
Expelled from caste— Husband likely to lose 
caste — Propriety of Magistrate's order in re f u ' 
sing her maintenance ■ — The use of the word 
“may" ins 488, Crim. Pro. Code, as dis- 
tinguished from " shall.” shows that the 
Magistrate has a discretion to decide in what 
cases the award of maintenance may properly 
be made. Where a Magistrate refused to 
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award maintenance to a wife, not because she 
was living in adulter;, within the meaning of 
s, 488, Orim. Pro. Code, but because she had 
been guilty of adultery with a low caste man, 
which led to her expulsion Irom caste and 
rendered it impossible for her husband to keep 
her with him without himself losing the society 
of his fellow caste men, held that the Magis- 
trate was not wrong in refusing to award her 
maintenance. PONNAYEE v. PERI Y A MOOP- 
PAN, 3 M.L.T. 269 = 31 M. 183=18 M L J. 150 
= 7 Cr. L J. 346. 

(140) — Crim. Pro ■ Code (1682), s. 488— Order 
rejecting an application for maintenance — 
Fresh application on fresh facts. — It oannot be 
generally laid down that, when a duly em- 
powered Magistrate had dismissed an applica- 
tion under s. 488, no other Magistrate is 
competent to entertain the complaint de novo. 
A womaD, may apply for maintenance ou a 
given state of facts in one year, and if, subse- 
quently different facts take place, they may 
justily an application for maintenance, though 
the prior facts did not. AVUDAI AMMAL v. 
BUBBAMANIA PlLLAl, 2 Weir 633. 

(141) — Crim. Pro. Code (1861), s. 316— 
Warrant for recovery of arrears of maintenance 
— Punishment. — A warrant is permissible for 
every breach of the order lor maintenance. 
But the defendant cannot get out of his liability 
for any payment, by the failure to issue a 
warrant lor the levy ol that payment. It is 
not, therefore, illegal for a Magiatraie to levy 
arrears of maintenance in one proceeding. The 
result of issuing the warrant for an aggregate 
of payments is that one month’s imprison- 
ment only would be awardable in default. 

High Court Proceedings, isth April 
1871, NO. 789, 2 Weir 637 = 6 M.H.C. App. 22. 
[I*., U.B.R. 1902, 2nd Qr. Or., P. 0. 3 ; D., 2 
Weir 638 = 20 M- 3.] 

(142) — Crim. Pro. Code (1882). s. 488— Order 
awarding maintenance to child— Civil suit re 
the status of the child — Maintainability. — A suit 
for a declaration that a child, for whose main- 
tenance an order under s. 488, Crim. Pro. Code, 
waa passed, is not the illegitimate ohild of the 
plaintiff cannot be entertained in a Civil Court. 
Mussammat Mantota v. Mohan Lad, n 
C.P.L.R. Cr. 72. 

(148) — Crim. Pro. Cods , s. 488— Order for 
maintenance of wile, application to enforce on — 
Subsequent decree for custody of wife, effect of . — 
An order for maintenance, obtained by a wife, 
under s. 488 of the Code, might cease to have 
efieot from the dale of a subsequent deoree 
obtained by the husband for the custody of his 
wife, if the wife should leave such oustody 
without proper cause justifying her doing so. 
But, where the deoree was subject to certain 
conditions, non-compliance of the husband 
with those conditions would justify the wife’s 
having left his oustody and revive her right to 
maintenance. The powers of the Magistrate, 
under this seotion, to oonsidet the grounds of 
efusal by the wife to live with her husband, 

Or. II— 82 
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include the power to decide whether the condi- 
tions of suoh a subsequent deoree for oustody 
of the wife have been complied with by her 
husband. DEVI DlTTA v. GUNGA DEVI. 4 P. 
R. 1906, Cr.. = 4 Cr. L J. 73 = 185 P L.R. 1907. 
(13 W.R. 52 Cr., 23. B. 484, R.) 

(144) — Crim. Pro. Code, s. 488— Application 
for maintenance — Husband living with a mis- 
tress — Whether the wife is justified in refusing 
to live with him— Offer by husband in Court to 
give up hts mistress— Whether it deprives the 
wife of her right of refusal to live with her hus- 
band, — The applicant’s wife, with his approval, 
went to stay for a while with her mother, and 
while she was there, a serious quarrel took 
place, which resulted in the wife refusing to 
return to her husband. Applicant subsequently 
took a woman to live with him as his mistress, 
and she lived with him up to the time when 
this case came on for hearing before the Magis- 
trate- Before the Magistrate, the wife agreed 
to return to her husband within a week on his 
putting away his mistress and promising to 
have nothing more to do with her; but sub- 
sequently she refused to abide by that arrange- 
ment. Held that, at the date of the application 
the wife had an unanswerable reason for refusing 
to live with her husband, and that her right to 
refuse was not demolished by the fact, even if 
it be a fact, that the husband was driven to 
concubinage by his wife’s continued refusal to 
live with him. Held also that an offer made in 
Court by the husband to give up his mistress 
does not deprive the wife of her right of relusal 
to live with her husband. E.G. GARRATY v. 
RUTH GARRATY, 14 Bur. L.R. 240 = 8 Cr.L.J. 
422. 

(145) — Order of imprisonment in anticipation 
of default , whether legal— Crim, Pro. Code 
(1882), s. 488 — Fresh order. — Making an order 
of imprisonment in anticipation of a default of 
payment ol the maintenance ordered under 
a. 488, Crim. Pro. Code, is illegal. If default 
has been made, the Magistrate must pas9 a fresh 
order to enforoe paymeot. QUEEN-EMPRESS 
v. PO TEIK, L.B.R. 1893—1900, 253(5 M. 34 F.) 

(146) — Crim. Pro. Code (1898), s. 488— Order 

of maintenance, enforcement of— Accumulation 
of arrears, payment of -Payment from time of 
application — Principle to be observed in the 
recovery of arrears. — As long as the order of 
maintenance holds good, it deserves to be 
enforced ; and while a Magistrate may, in the 
exeroiso ol his discretion, refuse to recover an 
accumulation of arrears, there seems to be no 
good reason why he should not enforoe payment 
from the time of the new application. Ml 
Thaing V. Nga Po Min, U B.R. 1909. 8rd 
Qr., Gr.PC., 19 = 4 Ind. Can. 899 = 11 Cr.L.J. 
79. U.B.R. 1902—1903. I. Cr. P.O , 3, 4 B.L.R. 
29, 20 M. 3, R .) [ Disc and Appl ; 11 Or. L.J. 

79 = 4 Ind. Oas. 900 = U.B.R. 1907— 1909, II, 

Or. P. C. 21.] 

(147) — In a case where the question arose 
whether arrears of maintenance for a long 
period should be reoovered by the summary 
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procedure provided in s. 488, held, that, in 
each case, the Magistrate ought to ascertain 
under what circumstances the arrears came to 
accumulate ; and, if there was no good reason 
why the applicant should not have applied with 
greater promptitude, and whether it would be 
equitable ana in accordance with the spirit of 
the Crim. Pro. Code, to enforce payment of 
the accumulation. In the nature of things no 
hard and fast rule can be laid down. Each 
case must be considered on its own merits. 
Where it would not be proper to enforce pay- 
ment of the whole of the arrears, the Magis* 
trate ought to consider whether he should en- 
force payment of any part of the arrears, ana, 
if so, for how many years. Ml MYA v. NGa 
PADON, U.B.R 1909, 3rd Qr., Cr.P.C. 21 = 4 
lad. Cas. 900 = 11 Cr. L.J. 79. (20 M. 3, 4 B. 
L.R. 29, U.B.R. 1902-03, I, Cr. P.C., 3- R.) 

(148) — Arrears due under private agreement 
between husband and wife — Ex parte order of 
Magistrate — Warrant for accumulation of 
arrears — Sentence upon defaulter — Release of 
defaulter on payment of arrears due — Crim. 
Pro . Code (1882), s. 488. — An order lor the 
payment of arrears of maintenance accruing 
due under a private agreement between hus- 
band and wife is not authorized by s. 498, Crim. 
Pro. Code; only an order for a future allowance 
can bo passed. Evidence of neglect to pay 
maintenance cannot be taken, or an order 
awarding maintenance be passed in the absence 
of the husband. If a warrant is issued for an 
accumulation of arrears for several months, the 
Magistrate has no power to pass a greater sen- 
tence than if the warrant related to only one 
breach. A sentence of imprisonment under 
6. 488 is absolute, and the defaulter is not 
entitled to release on payment of the arrears 
due. Ml Me Ma v. Mra Tha Tun, L.B.R. 
1893—1900, 316. (9 A. 240. 8 M. 70, F.) 

(149) — Change in the circuitistances of person 
receiving — Accumulated arrears, levy of warrant 
for. — The fact that the child for whose main- 
tenance an order has been passed had grown 
older constitutes a change in the oircumstances 
of the person receiving maintenance. It is not 
necessary that there should be a change in the 
circumstances of a person who was ordered to 
pay maintenance. It is only when there is a 
ivilful neglect to comply with an order directing 
payment of maintenance, that a Magistrate 
oaa issue a warrant to levy the amount due. 
It is never the intention of the Legislature that 
arrears of maintenance should bo allowed to 
accumulate for over seven years and that pay- 
ment of the accumulated arrears should then 
be enforced in a summary manner. CHARLES 

Nepean v. Ma Kyaw, L.B.R. 1893-1900, 
393. (14 M. 398, F.) 

(150) — Status of a Buddhist wile where Bud- 
dhist husband enters priesthood — Liability of 
husband — Buddhist Law. — Among Buddhists, 
the status of the wife does not cease merely 
because the husband enters the priesthood. 
The wife commits no fault, if she takes another 
husband after the lapse of seven days, but her 
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first husband has a right to reclaim her even if 
he has entered and left the priesthood as many 
as seven times. The husband is, therefore, 
bound to maintain his wife and child, on his 
leaving the priesthood, till such time as she 
marries again or he, re-enters the priesthood. 
Ma Thin v. Maung Maung, L.B R. 1893— 
1900, 611. 

(151) — Crim. Pro. Code. s. 488 —Burmese 
Buddhists— Polygamy— Right of first vnfe to 
personal maintenance . — Petitioner, a Burmese 
Buddhist, was the first wife of respondent, her 
husband. She applied under s 488, for her 
maintenance, on tbp ground that the respond- 
ent had taken a second wife. Held, polygamy 
being legal among Burmese Buddhists, the 
petitioner was not entitled to an order for her 
personal maintenance on the ground solely of 
the respondent's taking a second wife. PWA 
Thin v. BA WIN, 4 L.B.R. 146 = 7 Cr. L.J. 
444. [Overruled, 4 L.B.R. 340 = 9 Cr. L J. 
25.] 

(152) — Crim, Pro. Code (1898), s. 483 — 
Burman Bhuddhist laic — Husband tak'ng leaser 
wife without hcadwife’s consent —Right ot head- 
wife to demand separate residence — Failure of 
husband to do so — Consequent right of such 
lieadwife to maintenance — Effect of her refusal 
to live with him in -tame house on her right to 
maintenance — Principles of awarding mainten- 
ance in civil and criminal cases, whether neces- 
sarily identical. — Where a Burman Buddhist 
takes a lesser wife, without the consent of his 
headwife, the refusal of the beadwife to live 
and cohabit with her husband, unless she is 
provided with a separate residence, is not a 
sufficient reason for refusing her maintenance, 
under s. 488 of the Code. Per Invin, C.J.— 
The principles that should guide a Civil Court in 
granting or refusing an order for maintenance 
are not necessarily identical with those, which 
ought to guide a Criminal Court in deciding 
applications under s. 488, Crim. Pro Code. 
MA KA U v Po SAW. 4 L.B.R. 340. F.B.= 
9 Cr. L.J. 25. (U.B.R. 1897-1901. 104. S.J. 
L.B. 114. 103, U.B.R. 1892 — 1896,48, 2 L.B. 
R. 46. R. ;4 L.B.R. 146, overruled). ( Appr ., 3 
Bur. L.T. 154 = 11 Cr. L.J. 750 = 8 Ind. Cas. 

997 3 

(153) — Application lor --Whether a " complaint " 
of an offence — Order for payment of, whether 
appealable— Declaratory d-cree ot a Civil Court, 
whether supersedes such order — Woman claiming 
maintenance for herself and her child, but order 
for payment of maintenance for the child only 
Advocate making an unauthorised statement, 
whether precludes wife from claiming — Crim. 
Pro. Code (1898). ss. 439 and 488.— An applica- 
tion for maintenance is not a “ complaint ” of 
an cflence and an order for the payment of a 
monthly allowance is not a conviction for an 
offence, and consequently is not appealable. 
They are, however, “judicial proceedings” and 
subject to revision by the High Court under 
8.439. Crim. Pro- Code. These proceedings 
are not, however, purely civil proceedings. 
An order for the maintenance of a wife duly 
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made under b. 488, Crim. Pro Code* oannot be 
superseded by a declaratory decree of a Civil 
Court to the effect that the wife in whose favour 
suoh order had been made has no right to main- 
tenance. Conversely, where the wife is held by 
a Criminal Court not to be entitled to mainte- 
nance, unless she is successful in obtaining a 
revision of that order, she will be debarred from 
obtaining a declaratory decree in a Civil Court 
that she is entitled to maintenance- A woman 
who had olaimed maintenance for herself and 
child oefore a Magistrate and obtained an order 
of maintenance for her child only is not pre- 
cluded from claiming maintenance for herself 
on the ground that her advocate had made an | 
unathorizad statement that sbe was divorced 
from her husband. She is not debarred from 
obtaining an adjudication on the question whe- 
ther she was divorced from her husband, and 
whether she had instructed her advocate to 
admit that she no longer held the status of e, 
wife. Ma Tha Ma Pbu v. Maung Bon, L.B. 
R. 1893—1900, 602. (7 W.R. Or. 10, 5 B H.C 
81, 20 C. 351, 18 A. 29. F. ; 16 C. 781, 13 P.R. 
1885, Cr., L.B.B. 1872—1892, 175. R.) 

(154) — Crim Pro. Codo (1898), s, k&a—Ojfftr 

10 maintain made in Court alter summons — 
Jurisdiction of Magistrate. — A mother, having 
the custody of a child, applied under s. 488 of 
the Codo for its maintenance by its lamer. 
Before the receipt of summons under her appli- 
cation, the father had neither asked for the 
oustody of the child nor offered lo provide for it 
in any way. He now made an offer in Court 
to maintain the child it it was left with him. 
Held, that the present offer to maintain will 
not take away the Magistrate’s jurisdiction, 
under this section, to order him to pay for the 
child’s maintenance. Ml GAUK v. NGA PO 
Hmi, U B.R. 1903, Cr. P.C., 39 = 2 Cr. L.J.830. 
(U.B.R. 1902, Cr. P.0 7, 18 P.R. 1894. Cr. 16 
W.R. 64, 2 L.B.R 46. R.) [R., li Cr. L.J. 488 
= 7 Ind. Cas. 460 = U.JB.K. 1910. Cr. P.C. 

11 Cr. L.J. 662 = 8 Ind. Cas. 479 = U.B.R. 
1910, 34.) 

(155) — Crim. Pro. Code (1882), s. 488- 
Grounds lor order for maintenance. — A Magis- 
trate oannot award maintenance to a married 
woman unless it is found that her husband re- 
fused or negleoted to maintain her or was living 
in adultery cr had habitually treated her 
oruelly. MUSSammat Rupa v. RamgOPal, 
Colin. Dig. Cr, 86 of 1877. 

(156) — Crim. Pro. Code (1872), ss. 536 and 
537 — Cancellation of order. — A Magistrate, who 
awards maintenance under this section, cannot 
cancel his order ; suoh order will be enforceable, 
UDiil it is altered under s. 537, Crim. Pro, Code, 
1872, or until the forfeiture of the maintenance 
under the last para, of s. 536. MUSSAMMAT 
Mannia BaZ v. NANHU PABWAB, Colm. Dig. 
Cr. 21 of 1875. 

(167)— Crim. Pro. Code (1892), s. 488— Order 
for maintenance— Reduction in amount owing 
to wife’s earnings. — The husband oould not 
olaim a reduction of the moderate allowanoe of 
ten annaB a day on the mere ground that his 
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deserted wife might possibly be able to make a 
few pice by her own labour. He had no right 
to her co-operation after he had abandoned her. 
GHURBIN v. GOBINDI. A.W.N. 1887, 107. 

(156) — Crtm, Pro. Code (Act X of 1882). s. 488 
— Mahomedan wife — Divorce. — No order for 
maintenance can be made in favour of a Maho- 
medan wile who had been divorced before three 
months and thirteen days prior to the appli- 
cation though the divorce was not repeated three 
times. Queen-Empress v. Murad, A.W.N. 
1888. 116. 

(159) — Crim. Pro. Code ( Act X of 1882), s. 488 
-—Effect of wife returning to husbana. — Wher6, 
alter <tu order tor maintenance under s- 488 of 
the Crtm- Pro. Code, the wife returns to the 
husbai d, the original order becomes ineffectual 
as to the future, and the wife, if again turned 
out, should again institute formal proceedings 
under Ch. XXXVI of the Crim- Pro. Code. 
PHUL kali V. HARNAM, A.W.N. 1888, 217. 
[R-. U-B.R. 1897 — 1901, Vol. I, 104-] 

(160) — Crim. Pro. Cede (Act V of 1898), 
s. 4b8 — Mahomeaan — Divorce . — Where a Maho- 
medan against whom an order for maintenance 
had been passed, deposited the arrears with 
what wae due for the period of iddat and put in 
an application in which he repudiated his wife 
thrice and prayed for cancelment of the order, 
held, that this constituted a divorce when it 
came to the knowledge of the wife and that the 
repudiation need Dot be addressed to her direct- 
ly. In the matter oj the petition o / MUHAMMAD 
ZAHUR, A.W.N. 1899,83. (4 C. 5S8, Disf.) 

(161) — Crim. Pro • Code (1882), $. 488— Main* 
tenance — Jurisdiction . — The jurisdiction in 
cases of maintenance is to be exeroised only in 
the District in which the person, od whom any 
final order that may be passed in the proceedings 
is to operate, has his residence at the time of 
making the complaint. DULARIA v. Ram 
CharaN, A.W.N. 1894, 133. 

(162) — Crim. Pro. Code (1872), s. 536— 
Maintenance for a wife ■ — The mere fact that 
the ohild born to a woman wa9 illegitimate 
would not be sufficient to disentitle her to 
receive maintenance from her husband, if she 
was not then living in adultery. EMPRESS v. 
NANDAN. A.W.N. 1881, 37 [R., 26 A. 326 = 1 
A. L J. 18 = A.W.N. 1904, 23.) 

(163) — Crim, Pro. Code (1872), s. 536— Main- 
tenance of wife . — In cases of claim by a wife 
tor maintenance, where the husband sots up 
the defence that his wife is living in adultery, 
the Magistrate should enquire whether the 
wife was living in adultery, whether she was 
willing to live with her husband, or relused to 
do so without 6uflioient reason, or whether.the 
husband and wife are living separately by con* 

„ In the P^ition of Kashi Sheodiala, 
A.W.N. 1881, 62. [R., A.W.N. 1882, 112, 26 

A. 326 = 1 A.L.J. 18 = A.W.N. 1904, 23.) 

(164) — Crim. Pro. Code (1872), s . 536— 
Maintenance oj wife.— Unless there is proof 
that the wife haB been, at the time of- the 
application for maintenance, living in adultery, 
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or refused to live with her husband, she is not 
disentitled to receive maintenance. EMPRESS 
v DaULat, A.W.N. 1881, 113. [ft., 26 A. 326 
= 1 A.L.J. 18 = A W.N. 1904, 23.] 

(165) — Criin. Pro. Code (Act X of 1872), s. 536 
— Maintenance — Petition by wile for arrears — 
Husband alleging adultery. - Where in answer 
to an application by a wife for arrears of main- 
tenance, the husband preferred a petition alleg- 
ing that the wife at the time of her applica- 
tion was living in adultery, held that the 
Magistrate was bound to enquire into the 
allegation. SOHNI v. MANOHAR, A. W. N. 
1882, 168. 

(166) — Crim. Pro. Code (Act X of 1872), s. 536 
— Maintenance— Means of husband.— B efore an 
order is passed under s. 536 of the Grim. Pro. 
Code, it should be proved that the husband 
has sufficient means to pay the allowance 
ordered. PAYAGI v. DUDHNATH, A.W.N. 
1882, 179. 

(167) — Criin. Pro. Code (1882), s- 438— 
Maintenance order — Subsequent adultery of 
wife — Proof. — Where an order for the mainte- 
nance of a wife has been made, the wife should 
not be deprived of her maintenance, except on 
the clearest proof of her having lived in adul- 
tery, where adultery is alleged, subsequent to 
the date of the order. LARAITI v. Ram DIAL, 
A.W.N. 1883, 180. 

(168) — Cancellation of order on subsequent 
adultery of the wife. — Held, that the adultery of 
the wife subsequent to the award of mainte- 
nance in her favour wa9 "a change in the 
oiroumstances ” requiring an alteration in the 
allowance by cancelling the order of main- 
tenance altogether. Held, also, that the 
Magistrate cancelling tbo order need not be the 
same Magistrate who passed the order for 
maintenance. MUSSUMAT NlHALI v. GURDaT 
SINGH, 8 P.R. 1873. 

(169) — Crim. Pro ■ Code (1882), s. 488 — 
Maintenance — Procedure. — In a maintenance 
case by a wife, the Magistrate should take evid- 
ence as to the means of tne husband before decid- 
ing the amount of maintenance to be granted. 
Although the husband expresses lie willingness 
to take his wife into his house and to provide 
for her, she should be asked whether she is 
willing to go back to him. PARASRAM v. 
DURGA, A.W.N. 1883, 233. 

(170) — Crim. Pro. Code Act X of 1882, 
8. 488 — Mahomedans— Divorce . — Where in au 
application for enforcing an order for mainte- 
nance, the husband (a Mahomedan) pleads 
divorce, the Magistrate should inquire when 
the divorce took place and allow maintenance 
till such date and for three months after. 
ZEBUNNISSA v. MENDU KHaN, A.W.N. 1889, 
29. [ Diss ., 15 A. 143 , F. % 19 A. 50 = A.W N. 
1896, 173 ; R., 5 P.R. 1905 = 85 P-L.R. 1905 = 

2 Cr. L.J. 40.] 

(171) — A Magistrate ordered a husband to 
maintain his wife. Against this order, the 
husband appealed to the High Court. Sub- 
sequent to this, an agreement was passed 
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between the parties ; hut the husband did not 
act up to it. On the application of the wife to 
enforce the former order, it was held that the 
Magistrate was right in not enforcing it, as it 
had become inoperative; but that if the wife 
applied again under 8 488, Crim. Pro. Code, 
the Magistrate should deal with any fresh ap- 
plication on the merits. In the matter of 
GOOLBAI, Cr. Rg. 8 of 1888. 

(172) — Crim, Pro. Code (1882), s. 488- 
Order for maintenance— Application for can- 
cellation of order on plea of adultery — Proof of 
adultery. — An applicant for caneelment of an 
order for maintenance on the ground of the 
wife's adultery placed the following evidence 
before the Court in proof of adultery. 

(1) Three out cf nine witnesses examined by the 
applicant disowned all or any knowledge of the 
misconduct imputed to the applicant's wife. 

(2) One of the witnesses said that he consider- 
ed the woman adulterous because she weot 
continually to the bazaar. (3) The remaining 
witnesses considered her adulterous because 
men wont to the house where she lived. But 
other people including the woman's mother 
lived in that house. Held, that the evidence 
was absolutely worthless to cancel the order for 
maintenance. SHYAMA v. MADHO, A.W.N. 
1893, 56. 

(HZ)— Wife, when not entitled to separate 
maintenance. — An order for the separate main- 
tenance of a wife cannot be passed on the ground 
of incompatibility of temper aod of the presence 
of a second wife. DHERa SINGH v. NANDO, 
2 P.R. 1878, Cr. 

(174) — Refusal by wife to live with her 
husband. — A wife is not entitled to claim 
maintenance if she, without proof of adultery 
or habitual ill-treatment on the part of the 
husband, refuse to live with him. MUSSUMAT 
GOORDITTA V. Khan CHAND, 30 P.R. 1867, 
Cr. MUSSUMAT MULKA v. AHMED, 21 P.R. 
1870, Cr. 

(175) — Agreement to live separate. — Where 
the husband and wife agree to live separate, and 
the wife sues the husband by consent, held, 
that 8. 316. of Act XXV of 1861, is not appli- 
cable. Nubbee Shah v. syda )3ano, 59 P. 
R. 1866, Cr. 

(176) — Infant wife. — Au infant wife living 
with her guardian is entitled to maintenance 
from the husband. MUSSUMAT MEHRAN v. 
IMAM DEEN, 22 P.R. 1869, Cr. 

(177) — Step grandmother. — A step grand- 
mother is not entitled to an order for mainten- 
ance. MUSSUMAT KURM BHURREE V. 
PEERAN DITTA, 20 P.R. 1868, Cr. 

(178) — Immoral wife.— A. wife leading an 
immoral life is not entitled to maintenance, 
until she amends heronduct at least. MOOSU- 
MAT BOODHN V. GOLAB SINGH, 50 P.R. 1886, 
Cr. 

(179) — Order for maintenance of children— 
Jurisdiction of Criminal Courts. — Although an 
order for maintenance may be made to a wife. 
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notwithstanding an offer to maintain her on 
oondition that she lives with him, there is do 
similar provision as to children. A Criminal 
Court has no jurisdiction, merely because the 
father refuses to make a money allowance to 
children, who prefer to remain with their 
mother apart from him, to make an order that 
he shall do so ; nor in a summary proceeding 
under s. 488, Crim. Pro. Code, is the Court 
competent to enter upon an enquiry into the 
fitness or unfitness of the father to act as guar- 
dian of his children. MAN SlNGB v. DHAR- 
MAN, 18 P.R. 1894, Cr. [F., 21 P.W.R. 1914, 
Or.] 

(180) — Jurisdiction. — S. 177, Crim. Pro. Code, 

does not determine the place ol enquiry in pro- 
ceedings under a. 488, as the neglect or refusal 
mentioned in the section is not an offence as 
defined in a. 4 ol the Code. The jurisdiction 
in proceedings under s. 488 is determined solely 
by the plaoe in which the husband or father is 
present. BlSHEN DAS v. MUSST. NANAKI. 3 
P.R. 1893. Cr. (5 N.W.P. 237, 9 B. 40, 13 A. 
848, 9 P R. 1893, 13 P.R. 1885. R.) [R., 19 

P.R. 1903, Cr.] 

(181 ) — Agreement between husband and wife 
— Jurisdiction of Criminal Courts. — Where, on 
an application by a wife for maintenance the 
Magistrate passed an order in accordance with 
an agreement between the husband and wife, 
and the husband, subsequently, applied for 
cancellation of the order, which the Magistrate 
did, held, that the proper course would be to 
refuse to entertain the application. But the 
Chief Court refused to interfere with the order 
cancelling the previous order, as the first order 
should never have been made, an agreement 
between husband and wife not being enforceable 
under s. 488, Crim. Pro. Code, 1882. MUSSAM- 
MAT FAZL-UNNISSA v. CHIRAGH DlN, 12 P R. 
1890, Cr. 

(182) — Allowance to child, whether can be 
cancelled. — An allowance granted to a child 
cannot be cancelled under $. 488, though it 
may be altered under s. 489, Crim. Pro. 
Code, 1882. A Magistrate has no jurisdiction, 
in a proceeding under 8. 488, to determine an to 
who is entitled to the custody of a child. MT. 
MEHTAB BIBI v. ALLA BAKHSH, 17 P.R. 
188S, Cr. 

(183) — Arrears— Jaqir income. — The jagire 
inoome of a person in the hands of the Tahsil- 
dar, can be taken in satisfaction of arrears 
due in respect of an order under s. 488. SIR- 
DAR Raghbir Singh v. Mela Singh, 3 P.R. 
1889, Cr. 

(184) -— Agreement between parties as to main- 
tenance — Power of Criminal Court to enforce 
agreement. — Where, subsequent to an order for 
maintenance, the wife applied for arrears of 
maintenance, but eventually both the parties 
camo to an agreement that, for the future, if 
the wife reaided in the house provided by the 
husband, she should get her monthly mainten- 
ance, and, if not, it should be stopped, and an 
order to this effeot was made by the Magistrate, 
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held, that suoh an agreement had the effect 
superseding the previous order of maintenance, 
and whatever rights it might give rise to in a 
Civil Court, neither the agreement, nor the 
order was one that could be enforced summarily 
under s. 488, Crim. Pro. Code. MUSSAMMAT 
Rahim Bibi v. Khair Din, 42 P.R. 1888, Cr. 

(185) — Mother of illegitimate child accepting 
a sum in lieu of claim for maintenance — Child 
whether bound by the agreement. — Where the 
mother ol an illegitimate child accepted a cer- 
tain amount in lieu of any further claim for 
maintenance, by herself or her child, held, 
that such agreement was not binding on the 
child or any person who might become the 
guardian of the ohild subsequent to the death of 
the mother. wheD there was nothing to show 
that the agreement was really for the benefit of 
the child. REV. FATHER HlLDEPHONSUS v. 
MALONE, 13 P.R. 1885. Cr. (9 P.R. 1883, Cr.. 
R.) (F , 154 P.L.R. 1914 ; Appr., 5 P.R. 1914, 
Cr.; R., 3 P.R. 1893, 19 P.R. 1903. Cr.] 

(186) — Order for payment of grain and cotton. 
— A maintenance order can only direct the pay- 
ment of a money allowance. It is not competent, 
therefore, for a Magistrate, to order in the 
alternative the payment of a certain quantity 
of cotton and Rrain. EMPRESS v. CHUHAR 
SINGH, 3 P.R. 1887, Cr. 

(187) — Wi/e when entitled to maintenance. — 
Where the husband offers to receive his wife, 
no order can be passed unless he is living in 
adultery or habitually treats his wife with 
oruelty. EMPRESS v. CHAJ.IU, 31 P.R. 1887, 
Cr. 

(167-a) — Denial by husband of the petitioner 
being his wife — Magistrate's duty. — Where the 
defendant, in a maintenance proceeding, denies 
that the petitioner is his wife, the Magistrate 
is bound to decide the question himself, and 
should not refuse to order maintenance till a 
Civil Court deoides that point. MUSSAMMAT 
Lado v. PANNU. 11 P.R. 1881: Cr. 

(188) — Minor wife, whether entitled to separate 
maintenance. — The only grounds, upon whioh 
a husband can be compelled to pay maintenance 
to his wife, whom he offers to maintain in his 
house, are those stated in the last paragraph 
but oue of s. 536, Crim. Pro. Code, 1872. A 
Magistrate is not competent to award mainte- 
nance merely beoause the wife is a minor and it 
will be better for her to live with her parents. 

Jhandov. empress, 1 P.R. 1882, Cr. (15 

P.R. 1880, Or., Appr.) 

(189) Arrears — Warrant for payment of the 
whole sum due— Order for maintenance— Can- 
cellation. Where several monthly payments 
of maintenance are due at one time, the whole 
sum can be levied by one warrant. Mainte- 
nance allowance ceases to be olaimable if the 
wife is found to be liviog in adultery, or refuses 
to live with her husband without any sufficient 
reason. MUSSAMMAT ANUP KAUR v. RlOHPAL 
SINGH, 31 P.R. 1880, Or. 
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(190) — Order for maintenance, when can be 
altered— Crim- Pro. Code (1872). ss. 536. 537.— 
Per Barkley, J . — An order under e. 537 can be 
passed not only on the ground of a change in 
the pecuniary circumstances of the parties, 
but also on a change in any of the circum- 
stances which might be taken into consideration 
in passing an order for maintenance. Per 
Brandreth. J. — When it is proved that the wife 
is living in adultery or refuses to live with her 
husband without sufficient reason, an order 
under s. 536, Crim. Pro. Code, 1872, can be 
cancelled. MUSSAMMAT GURDEVI v. GaNDA 
Singh, 28 P.R. 1880, Cr. 

(191) — Mahomedan husband — Non payment of 
prompt dower. — Where the husband is willing 
to maintain his wife, the fact of the prompt 
dower not being paid is no ground for a separate 
order for maintenance. MEHTAB BlBI v. 
DINA. 15 P.R. 1880, Cr. [Appr., 1 P.R., 1362. 
Cr.; R., 31 P.R. 1S82, Cr.] 

(192) — Divorced Mahomedan wife — Iddat. — A 
divorced Mahomedan wife is entitled to main- 
tenance during her iddat. GHULAM RUKIA 
v. NIAZ ALI, 5 P.R. 1905, Cr. = 85 P.L.R. 1903 
= 2Cr. L.J. 40. (5 A. 226. 19 A. 50. F.B. F.\ 
A.W.N. 1885. 29, Diss. ; 5 C. 558, R.) 

(193 ) — Negligence to pay the amount — Im- 
prisonment — A person wbo had wilfully not 
paid the maintenance awarded by a Magistrate 
for several months could be imprisoned for 
more than a month. MANO v. Kaka, 12 P. 
R. 1877. Cr. 

(194) — Plea of divorce— Competency of Magis- 
trate to pass orders regarding custody of children. 
— Where a Mahomedan husband pleaded that 
the wife was not entitled to maintenance as he 
had divorced her and paid her dower, held, that 
the Magistrate acted wrongly in awarding 
maintenance, without taking evidence on the 
plea of divorce. Tbe case was ordered to be 
retried. Held, further, that in such a proceed- 
ing. the Magistrate was not competent to pass 
any order regarding the custody of children. 
MUSSUMAT AZIMAN V. PlR BAKHSH, 1 P.R. 
1876, Cr. 

(195) — Suit for recovery of arrears of mainte- 
nance ordered by a Criminal Court . — Arrears of 
maintenance due under an order passed under 
Act X of 1872, could not be recovered by a suit. 
The procedure prescribed by tbe Code should 
be adopted. MUSSUMAT BlSHEN DEVI v. 
MANA SINGH, 2 P.R. 1876. 

(196 ) — European British subjects.— The pro- 
visions as to maintenance in Act XXV of 1861, 
were held to apply to European British sub- 
jects. BRATBY v. BRATBY, 10 P R. 1871, Cr. 

(197) _ Period prior to that of complaint . — 
Maintenance under Act XXV of 1861 could 
not be granted for any period prior to the date 
of complaint. MUSSUMAT OMREE v. ELAHEE 
BUKSH, 5 P R. 1870, Cr. 

(198) — Order based on agreement between 
parties— Enforcement— A. Criminal Court can- 
not enforce an order for maintenance passed in 
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accordance with a compromise entered into 
between the parties. RAHAM ALI v. FATEH 
BIBI. 2 Cr. L.J. 690 = 39 P.R. 1903, Cr. = 108 
P.L.R. 1903. (42 P.R. 1888, F.) 

(198-a) — Husband’s father, liability of. — An 
order for maintenance, under s. 488. Crim. Pro. 
Code. 1899. against the husband’s father is not 
sanctioned by the section. CROWN v. MlRAN, 
26 P.R. 1903. Cr. = 23 P.L.R. 1904-1 Cr. 
L.J. 110. [R., 12 P.R. 1914, Cr.] 

(198-6) — Personal attendance of petitioner.— 
It is within the discretion of tbe Magistrate to 
dispense with the personal attendance of a pur- 
danashin lady, as the section does not require 
tbe personal attendance of tbe petitioner. 
Ghulam Rakiya V. NIAZ ALI. 19 P.R. 1903. 
Cr. = 168 P L.R. 1903. (3 P.R. 1893, Cr., 13 
P.R. 1895, Cr., 41 P.R. 1887. Cr.. 5 A. 92. 12 A. 
69. 15 C. 775, 21 C. 589, 16 C. 781, R.) [D., 

5 P.R. 1905. Cr.] 

(199) — Order of maintenance — Cancellation.— 
Where, on an application for the enforcement 
of an order under s. 489, Crim. Pro. Code, 1898, 
the husband alleged (1) that the wife was of 
bad character, (2) that she had agreed to take a 
less amount than that awarded by the Court 
and (3) that be would take, and live with her, 
if she be of good chracter, held, that the wife 
was not entitled to maintenance, if the husband 
succeeded in proving any one of his pleas. 
Crown v. Uttam Singh. 36 P.R. 1902. Cr. 

(200) — Cancellation of order — Divorce of wife. 
— Where, after an award of maintenance to a 
wife, the husband alleges that he has lawfully 
divorced her and that she is, therefore, not 
entitled to maintenance ; held, the Magistrate 
is bound to enquire into that plea, and to 
refuse to enforce the order from the date of 
the operation of the divorce, if the divorce is 
established. The conditions specified in s. 490, 
cl. 2, cannot be considered exhaustive. The 
cancellation or alteration of the order for 
maintenance can be sought for on any of the 
grounds mentioned in ss. 4R8, 489. Crim. Pro. 
Code. BaJI v. Nawab Khan, 21 P.R. 1894, 
Cr. 

f201)— Justification for wife leaving husband 
— Unkindness or neglect short of cruelty— Wile 
when entitled to separate maintenance — Crim. 
Pro. Code, 1872. s. 536.— Under the Hindu 
law, mere unkindness or neglect short of cruelty 
would not be a sufficient justification for a 
wife in leaving her husband’s house. The 
Crim. Pro. Code of 1861. and the Crim. Pro. 
Code of 1872, recognize the right of the wife to 
leave her husband in certain cases of cruelty. 
Consequently, unless a husband refuses to 
maintain her in his house or has been guilty of 
acts of cruelty which would justiiy her in 
leaving his protection, she is not entitled to a 
separate maintenance. 8ITANATH MOOKERJEE 
v. SREEMUTTY Haimabgtty DABEE, 24 W. 
R. 377. 

(2021— Although in a suit for restitution of 
conjugal rights by a Mahomedan husband, the 
wife had successfully met the olaim with the 


3185 


THE ALL INDIA DIGEST. 


3106 


Maintenance — continued. 


Maintenance — continued. 


plea of unpaid prompt dower, held, that that 
was no sufficient ground for refusal to live 
with her husband, for purposes of s 488, Crim. 
Pro. Code, aod that she was not entitled to a 
separate maintenance. SADar DIN v. MOSST. 
8UBAN, 6 P.R. 1888, Cr. 

(203) — Crim. Pro. Code, s. 316 —Order for 
maintenance — Subsequent proof of adultery . — 
It is open to the husband against whom an 
order for maintenance has been passed under 
s. 316 of the Crim. Pro Code, to prove that hia 
wife is living in adultery and to have the 
order cancelled. CHAKU v. Ishwar BHUDAR, 
8 B.H.C Cr. 124. [F.. 5 A. 224 ; R., 5 N.L.R. 

19; Rel., 9 Cr.L.J. 390=1 lnd Cas. 801 = 5 N.L. 
R. 19.] 


(204)- Crim. Pro Code (1898), s.489 ( = Crim . 
Pro. Code, 1872, s. 535). — Where a Magistrate 
made an order under s. 536, Crim Pro. Code, 
1872, ordering the husband to pay a monthly 
sum for the maintenance of his wife, the High 
Court set it aside on the ground that the hus- 
band bad not been required to maintain the 
■wife, who had, up to that time, lived with her 
father, and that the father had refused to let 
the wife live with her husband without receiving 
money for him. An order for maintenance 
cannot be made by a second class Magistrate. 
Where the law empowers Magistrates of a par- 
ticular grade to do a particular act or make a 
certain order, it should always appear upon the 
proceedings that the Magistrate making the 
order or doing the act is a Magistrate who had 
jurisdiction to do it. MUSST SOWREE v. 
JITUN SONAR, 22 W.R.Cr. 30. 


(205) — Willingness of husband to take charge 
of children— Crim. Pro. Code (Act XXV of 
1861), s. 316.— On an application by a wife for 
maintenance under s. 316, Act XXV of 1861, 
the Magistrate held that she had failed to 
establish her right to maintenance under that 
section, but he awarded maintenance to her for 
her two infant children, though the husband 
stated be was willing to take charge of them, 
provided they lived with him. Held, the order 
was illegal. PANCHU Das v. 8RIMATI SHUDHA 
Mayi, 8 BLR. Ap. 19 = 16 W.R. Cr. 72. 

(206) — Complaint — Maintenance — Refusal to 
pay maintenance — Code of Criminal Procedure, 
es. 488 and 437-— When an order for main- 
tenance is refused by a Magistrate under 
s- 488 of the Code of Criminal Procedure the 
Distriot Magistrate is Dot empowered to make 
a further inquiry under s. 487 of the Code. 
MT. Parbati V. Chotey, 17 C.P.L.R. 127, 
€r. = l Cr.L.J. 864. 

(207) — Procedure in maintenance cases — 
Crtm. Pro. Code (1872), s. 536— Mode of record- 
ing evidence— See Huri KlSHORE Malo v. 
BHAROTI JEIiYANI, 24 W.R. Cr 61. 

(208j— Crim. Pro. Code (1861), s. 316 —Pro- 
cedure- Though Ch. XXI of the Crim. Pro. 
Code does not provide for tho recording of 
evidence, yet the words “ due proof ” used in 

8 * ?i? 6B £, Ust mean “ Le 8 al Proof." proof on 
nath. Before a party is bound down under the 


provisions of that section, the charge must be 
legally proved against him. GONDA v. PYARI 
Dass Gossain. 13 W.R. Cr. 19. 


(209) — Maintenance of wife — S. 816, Code of 
Criminal Procedure. — An order made by a 
Magistrate under s. 316 of the Code of Criminal 
Procedure must be founded upon proof in the 
same proceedings, and not upon knowledge 
acquired by him in some other case. LOPOTEE 
DOMNEE V. TIKHA MOODAI, 8 W.R. Cr. 67. 

(210) — Ground tor allowing maintenance — 7ti- 
ability to live together. — Mere inability of a 
bueband aod wife to agree to live together is no 
ground for decreeing a separate maintenance to 
the wife. MUSSAMUT JESMUT v. SHOOJANT 
AM, 6 W.R. Cr. 59. 

( 211 ) — Maintenance— Force of Civil Court's 
decree. — Where a Criminal Court ordered a 
husband to pay a sum of moDey monthly to- 
wards the maintenance of his wife and children, 
and a Civil Court subsequently, on the suit of 
the husband for restitution of conjugal rights, 
gave the husband a decree, it was held that the 
order of the Criminal Court ceased to have any 
effect from the date of the decree of the Civil 
Court. LUTPOTEE DOOMONY v. TlKHA 
MOODOI, 13 W.R. Cr. 52. 

(212) — Maintenance (of illegitimate child) — 
Code of Criminal Procedure, s, 316— Jurisdic- 
tion— Decision of Civil Court. — A deoision of 
the Civil Court, refusing to enforce a contract or 
agreement against a man for the maintenance 
of a woman, cannot conolude either the woman 
from applying, or a Magistrate from making an 
order, under s. 316 of the Code of Criminal 
Procedure, for the maintenance of their illegiti- 
mate daughter. In re JOHN Meiselback, 
17 W.R. Cr. 49. 


(213)— Order as to paternity of child.— The 
order of a Civil Court as to the paternity of a 
ohild has no effect on a contrary order of the 
Criminal Court making the putative father, 
whom the order of the Civil Court had exonerat- 
ed, liable for maintenance. 8UBAD DOMNI v 
Katiram Dome, 20 W.R. Cr. 88. 

(214)— Crim. Pro. Code (1872), s. 586- -Security 
>° r Performance of order, for maintenance — 
Jurisdiction. The powers of a Magistrate in 
maiDtenauoe cases are defined in s. 536, Crim. 
Pro.. Code, and the Magistrate cannot go be- 
yond them. To demand security, therefore, 
that a person against whom an order for main- 
tenance has been made will not leave the place 
in order t° provide by anticipation for any 
default that may possibly occur is not legal. 

ox A £r°2 ® ODD AGOR V. ALABUNDEE BEWA, 
cm W»i(. Cr. 72. 


(216) Effect of order for maintenance— Suit 
for maintenance.— 8 . 316 of Act XXV of 1861 
is no bar to a suit in a Civil Court by a 
D her huaband for maintenance. 
BBBEE Nund Kishore Lall, 

d nt.K, 57. 




n • « “'T anc6 allowance > reduction of— 

? 0de - (186 ' )l 317.-Where a main- 
tenance order is made with reference to the 
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means of the husband, be should apply, under 
s. 317, Crim. Pro. Code, 1861, if be is aggrieved, 
for any reduction of the allowance. GOY- 
AMONEY SURINEE V. MOHESH CHUNDER 
SHAHA, 9 W.R. Cr. 1. 

(217) — Maintenance — Husband and wife — 
When tvife is entitled to be maintained by living 
separate from him— Rate when may be reduced. 
— Held, that, where the breach between hus- 
band and wife is irremediable and it is quite 
impossible for the latter to return to the former 
after many years’ separation without leading 
to fresh trouble and dispute, she is entitled to 
maintenance by living separate from him. 
Held, also, that the rate of maintenance 
should be reduced when the husband's income 
falls down. NlHAN KAUR v. SARDAR 

Bhagwan Singh, 26 P.W.R. 1914, Cr. = i70 
P.L.R. 1914=15 Cr. L J 554 = 24 Ind. Cas. 
982. 

(218) — Points for enquiry by Magistrate.— 
Age up to which allowance for maintenance of 
child payable. MaUNG YlT v. MANI, U.B.R. 
1892—1896, Yol. I, 59. 

See ACT I OF 1877, s. 42. ICO P.L.R. 1903. 

See BOM. ACT XLVIII OF 1860. s. 10. 8 B. 
H. C. Cr. 95. 

To illegitimate child — See APPEAL— CASES 
WHERE APPEAL DOES NOT LIE, 2 Ind. Jur. 
N.8. 88 = 7 W.R. Cr. 10 

See COMPLAINT— WHAT IS, AND WHO 
SHOULD INSTITUTE, 13 P.R. 1895, Cr. 

Imprisonment on non-payment of, to wife, 
order of — Reference by Sessions Judge to High 
Court on point of law — See CRIM. PRO. CODE, 
1898, ss. 435. 438, 488 (3), 5 O.C. 316. 

Entry by ex communicated wife into the 
husband’s bouse for demanding— See HOUSE- 
TRESPASS, 1 Weir 523. 

See Judicial Proceedings, 5 a. 224. 

See JURISDICTION OF CIVIL COURTS, 158 
P.L.R. 1901. 

See Magistrate. Jurisdiction of— 
General Jurisdiction, U-B.R. 1904, 1st 
Qr., Cr. P.C. 10 

See Magistrate, jurisdiction of— 
Miscellaneous. 22 W.R. Cr. 30. 

See Revision — General Principles, 
16 B. 269, 5 B.H O. Cr. 81. 

Nature of imprisonment for arrears of — See 
Sentence -imprisonment— General, 9 
A. 240 = 7 A.W.N. 54. 

Malabar, Compensation for Tenants' Im- 
provements. Act. 

See MAD. ACT I OF 1900. 

Malabar Law. 

Crim. Pro. Code, s. 488 (4) -Parties govern- 
ed by Marumakkatayam law— Order for main- 
tenance— Father willing to receive and main- 
tain child— Effect— Meaning of * unable to 
maintain ’—Effect of tarwad being well-to-do 


Malabar Law —concluded. 

— Person entitled to the custody of ths child— 
See Crim. Pro Code. 1898, s. 488 (4), 14 M. 
L T. 223 = 25 M.L.J 355 = 1913 M.W.N. 997 
= 21 Ind. Cas. 469 = 14 Cr L.J. 597- 

Duty of father to maintain the child bora 
of Nayar woman— See MAINTENANCE, 3 M. 
L.J . 28 1 . 

Malabar Marriage. 

See Penal Code. 9. 498, 6 M. 374 = 1 Weir 
560. 

Malgnzar. 

See Penal Code, s. 98. 10 N.L.R. 38 = 15 
Cr.LJ. 352 = 23 Ind. Cas. 704. 

Malice. 

See Malicious Prosecution. 

(D — Action tor damages for malicious pro- 
secution — “Malice," defined. — The term “ma- 
lice ’’ in an action for damages for malicious 
prosecutiou is not to be considered in the sense 
of spite or hatred against an individual, but 
of malus anttiius, and as denoting that the 
party is actuated by iraoroner and indirect 
motives. BHIM 8EN V. SlTA RAM. 24 A. 363 = 
A.W.N. 1902. 92. 

Malice of complainant — See COMPLAINT 

—Dismissal of complaint, Rat. Un. Cr. 
C. 549 = Cr. Rg. 24 of 1891. 

Presumption of— Rebuttal— See DEFAMA- 
TION. 1 Weir 607. 

See Defamation, 9 Bom. L.R. 230 = 5 Cr. 
L.J. 237 = 31 B. 293, 7 A. 906 = A.W.N. 1885, 
272, 11 C.W.N. 390 = 5 Cr.L J. 160. 

Malice in law — Malice in fact — See 
Defamation. 6 M. 381 = 1 Weir 595. 

See Penal Code. s. 153, 18 B. 758. 

Sec Wrongful Confinement, 13 B. 376. 

Malicious Attachment. 

(1 )— Malicious attachment— Suit lor damages. 
— In an action for malicious attachment, the 
plaintiff should show that the defendant has 
acted with malice as well as without reason- 
able or probable cause. CHOWDHAREE SHEO- 
RAJ SINGH V. DWARKA DOSS, 4 N.W P. 42. 

Malicious Prosecution. 

(1) — Malicious -prosecution — English Law . — 
Tbe law applicable in India with regard to suits 
for malioious prosecution is the same as was 
laid down hv the House of Lords in Abralh 
v. North Eastern Railway Co., 11 ADp. Cas. 
247. GULABCHAND v. CHUNILAL. 9 Bom. 
L.R. 1134. 

(2) — Prosecutor in a criminal case.— In an 
action for damages for malicious prosecution, the 
person who can be made liable is tho prosecutor. 
Tbe determination of the question, as to who 
is the real prosecutor, depends upon all the 
circumstances of the case. The mere sotting 
of the law in motion is not the criterion, nor 
is it enough to sav that the prosecution was 
instituted and conducted by the police ; the 
coDduot of the oomplainant before and after 
making the charge, his means of information 
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Bad motives must also be taken into ooosidera- 
tioo. The foundation of an aotion fordama 
gee for mtlioioua prosecution is malice, and 
,malice might be shown at aoy time in the 
course of the enquiry , a prosecution commenced 
bona fide may become malicious in any stage 
through which it has to ps*s. G^YA Prasad v. 
BHAQAT SINGH. 30 A. 525. P C =12 C.W N. 
10i7 = 4 M L.T 204 = 16 ULJ 394 = 5 A L J. 
665 = 10 Bom. L R. 1080 = 8 C L J. 337= It O 
C. 371. 35 I A. 189. (26 M. 362. D \ 9 C.B.N S. 
605, 2?.) (2? , 12 Cr.L.J. 14 = 9 Ind. Cas. 137.] 

(8)— Sutf for malicious prosecution — Reason - 
able and probable cause — Its meaning. — In a 
suit for damtg^s for malicious prosecution, the 
plaintiff, in order to succeed, mu-t prove not 
only that the oharge was unfounded and was 
instituted through malice, but also that it was 
without reasonable and probable cause- The 
faot that a Magistrate believed in the truth of 
the complaint and oonvicted the plaintiff, 
though the appellate Court set aside the oon- 
viotion, is sufficient evidenoe of reasonable aod 
probable cause. JaduBaR SINGH v. SHEO 
Sab an Singh. 21 A 25 = A.W.N. 1 898, 16 1. t3 
M H.C.R ‘236. 2-\j [R., 26 M. 506. 12 C W. 

N. 818 IN/, 6 Ind. Ca*. 675, 18 Ind. Cas. 830. 
2L.B R. Ill, 176 PLR. IfeOl, U.B.R 1^06 
Tort 5; D., 10 A. L.J. 423=17 Ind. Cas. 879.] 

(4) — Reasonable cause — View of frying Court 
— Reasonable and probable cause — In a 6Uit for 
damages for malicious prosecution, it is import- 
ant to see how the oharge has been treated by 
the criminal authorities, and when it 19 found 
that the plaintiff has aciuilly been convicted by 
one Court, the Civil Court may regard it as a 
Weighty circumstance to show that the defend- 
ant aoted from some adequate cause, and not 
maliciously. GANGA Ram v. HOOLASEE, 2 N. 
W.P. 88. 

(5) — Reasonable and probable cause, what is. — 
The phrase “ reasonable and probable cause,” 
as used in an action (or damages for malioious 
prosecution, may be defined as an honest belief 
in the guilt of the aoeused, based upou a full 
conviction founded upon reasonable grounds of 
the existenoe of a state of oiroumstaoces which, 
assuming them to be true, would reasonably 
lead any ordinarily prudent and cautious man 
placed in the position of the accused to the eon* 
olnsion that the person charged was probably 
gnilty of the crime imputed. The mere absence 
of reasonable and probable oause docs not of 
itself justify the conclusion, as a matter of law, 
that an aot is malicious. It is not identical 
with malice ; but malice may, having regard to 
the oiroumstances of tbecase, be inferred from 

it. Bhim Sen v. 8ita Ram, 24 k. Sfl3 = A.W. 
N. 1902. 92. 

. 16) — Suif for damages for malicious prosecu- 
tion, when would he — Want of “ reasonable and 
probable cause'* -Malice- in law— Nominal 
damages. — Where no complaint whatever was 
made by the defendant against the plaintiff, 
' bat, in the course of his examination upon oath 
a witness in a trial against others who 

Or, II— 88 
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assaulted him, the defendant connected the 
plaintiff with the assault, though be oarefully 
abstained from lodging a complaint against the 
plaintiff, but a prosecution Was directed by the 
Magistrate suo molu. held, that an aotion for 
malicious prosecution would not lie under such 
croumatanoes. DUDHNATH K.ANDU v. MAT- 
HURA PRASAD, 24 A. 317 = A W N. 1902, 73. 

(71 — Reasonable and probable cause — Malice. 
— To sustain an action for malioious prosecu- 
tion, five factor* must co exist, 11) a prosecution 
of the plaintiff by the defendant, (2) want of 
reasonable and probabe oau>-e for the presecu- 
tioD, (3) malice, express or implied, 14) the 
determination cf the prosecution in favour of 
the party prosecuted, (51 loss or damage caused 
to that party by the prosecution. If any one 
of these factors is absent, do acticn will lie. 
Where the plaintiff was prosecuted by the defend- 
ant and convicted by the original Court for 
defamatirn, and the conviction whs upheld on 
appeal, but set aside by the Chief Court on 
revision, the defamatory statements being 
found substantially true, it must be held that 
the defendant bad no reasonable or probable 
cause for the charge, and that the charge was 
malicious in the legal sense. The plaintiff was 
awarded only nominal damages. B *DRI DAS v. 
BABU NATHU MAL. 176 P L.R. 1901=112 
P R. 1901, Cr. 

(8 ) — Criminal pros'cu'ion — Reasonable and 
probable cause— Acquittal - Civil suit for dam- 
agis against complainant— Prrba'.le and reason- 
able cause— Previous prosecution under s. 211, 
l*P.C..if essential — Wbere, on a complaiut 
made by the defendant, a Sub Magistrate con- 
victed the plaintiffs under ss. 143 and 879, 
Penal Code, and on appeal the conviction 
was quashed and a suit for damages was insti- 
tuted by the plaintiff agaiDSt (be defendant, 
held, that, in deciding whether the defendant 
had reasonable and probable oau6e for institut- 
ing the complaint, tbe judgment of the Sub- 
Magistrate was no doubt some evidence of 
reasonab'e and probable cause, but was not 
conolu-ive, and it was necessary that the efLot 
of tbe judgment in appeal should also be con- 
sidered. A suit for damages lor preferring a 
false complaint is maintainable without institu- 
ting. previous to such suit, a criminal proseou- 
tion under s. 21', Penal Code, VlRANNA V. 
NaGaYYAH, 3 M 6 = 8 Ind Jur. 467- 

(9) Reasonable and probable cause — Dama- 
ges- Where tbe defendant bad just grounds 
for setting tbe Criminal Law in motion against 
the plaintiff, in respect of an imputation made 
against the defendant, and where tbere was 
nothing to show that he was actuated by 
malicious motives in doing so, h, Id. that the 
plaintiff was not entitled to damages for aoy 
injury or loss arising out of suoh prosecution, 
nor for the oosts iuourred by him in his defence 
before the Criminal Courts. KlSHORRE LaLD 
V. Enaet Hosein khan, 1 N W P. 71. 

(10) Malice in law— Reasonable and probable 
cause— Burden of proof.— To report to the 
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police in good faith, even mistakenly, cannot 
involve legal malice unless gross carelessness 
be an ingredient in the proceeding. In a suit 
for compensation for malioious prosecution, it 
does not rest entirely on theacoused (defendant) 
to rebut the prima facie evidence arising from 
the finding ot the criminal Court in favour of 
accused (plaintiffi by showing that he had 
reasonable and probable c*use The judgment 
of the Criminal Court is admissible in the suit 
as a relevant fact. FEROZSHAH DOSSaBHOY 
DARRAH v. J. W. WOUTERSZ, 73 P.L.R. 
1902 = 60 P R. 1902, Cr. (1 C.W.N. 537, R.) 

(11) — Torts — Making a statement to the police 
— Prosecution in consequence —Liability.— If a 
man makes a false and malicious statement to 
the police with the intention of setting the 
criminal law in motion against his enemy, and 
if, as a consequence of his statement, criminal 
proceedings follow, he i3 liable in damages, in 
a suit for malicious prosecution. BANDI v. 
Ram 4 DIN. 6 A L J 516 = 2 Ind Cas. 424 = 5 
ML.T. 387. (12 C.W N. 1017, F.) 

(12) — Suit for damages— Prosecution started 
by poli'c upon information from defendant — 
Real prosecutor liable. — A private individual, 
upon whose information to the police a prose, 
cution was started, cannot escape liability for 
damages for malioious prosecution oy urging 
that the polioe, and not he, prosecuted, if it 
apppars that he himself was the real prosecutor. 
Hari Charan Bant v. Kailash ( handra 
Bhuyan, 12 C.W N 817 = 36 C. 278 = 1 Ind. 
Cas. 970. (12 C.W.N. 1017, F.) 

(13) — Damages with respect to— False inform- 
ation to Magistrate— " Prosecutor ,” meaning 

■of — Information leading to proceedings for 
taking security— Crim. Pro • Code, ss. 107 
and 110.— Held, that where a person lays 
an information before a Magistrate that 
a certain person is of bad oharacter and should 
be bound over to be of good behaviour, and in 
oonspquenoe of the information, proceedings are 
instituted against him under s. 110 of the Code 
of Criminal Procedure, and the information 
turns out to be false, he ought to be considered 
to have set the law in motion against such 
person on a criminal charge and is liable for 
damages on aooount of malicious prosecution. 

It is not necessary that there should have been 
a prosecution of the plaintiff by the defendant 
for an offence described in the Indian Penal 
Code ; if a person seta the Criminal law in 
motion, he must be treated as a "prosecutor " 
and as such liable to a claim tor damages. 

Khwaja saiyid Kazim Husain v. Mun- 
SHEE 8HAMSUDDIN, 90 C 337. 

(14) — Malicious prosecution— Reasonable and 
probable cause— Malice — Justification . — The 
question of reasonable and probable cause does 
not arise in a ease of malicious prosecution 
where the oharge was one which the person 
complaining must have known to be true or 
false and in which there could be no mistake. 
The bringing of a charge known to be false 
implies sufficient malice, to support a civil 


Malicious Prosecution— continued. 

action. In a suit for malicious prosecution 
where the defendant pleads justification the 
defence, if it fails, may be taken into account 
m assessing damages. Hira LAL v. BANDHn 
Bbagat. A W N. 1889. 189. 

(15) — Malicious prosecution— Malice— Rea- 
sonable and protable cause.— In a suit for 
malicious prosecution, the question to be con- 
sidered is, whether the defendant had reason- 
able and probable cause to institute the pro- 
eecution. While malice may be inferred from 
the absence of such cause, want of reasonable 
and probable cause cannot be presumed from 
mere proof of malice. Tbe most vindictive 
motive will not make a man liable, if he had 
grounds for believing that the plaintiff had 
committed the cffcnce for which tbe prosecu- 
tion was laid. DWARKA DAS V. HaRIHAB 
Dat, A W.N. 1884. 1. 

(16) Proof of reasonable and probable cause. 
—If the obarge were found to be false, tbe onus 
would be on the defendant to show that he 
had reasonable and sufficient cause for making 
the charge ; and on his failure to 6how any 
such cause, malice may be inferred. BlSWA- 
NATH RAKIT V R.AMDHAN SlRKAR, 6 B L.R. 
375. Note= 11 W R. 42.J 

(17) — Reasonable and probable cause, want of. 
— In an aotiou tor damages for a malicious 
prosecution, it is not sufficient to prove merely 
tbe dismissal of the charge. It must be proved 
that tbe prosccutioQ was without reasonable 
and probable cause. BABOO GUNESH DUTT 

Singh v. Mugneeram Chowdhry, 11 B.L. 
R. P C. 321 = 17 W R. 283 [F . 24 M 59. 14 B. 
97. Appr , 20 W.R 177. 27 C. 262, 11 M. 477, 
17 B. 127, 573 : R.. 19 B 340, 25 B. 230, 36 M. 
216=1912 M W.N 476=11 M L.T. 416=23 
M.L.J. 39= 14 Ind. Cas. 659 = 13 Cr. L J. 275; 
Cans.. 23 C. P67; D., 19 B. 340. 25 B. 230. 40 0. 
483=17 C W.N. 297 = 14 Cr. L.J. 100 = 18 Ind. 
Cas. 660.] 

(18) — Proof of malice or reasonable cause — 
Costs. — Held that, there being no proof that the 
defendant acted maliciously or without proba- 
blo cause, the suit was not maintainable ; and 
under the ciroumetaDcea the defendant was 
entitled to his costs. DUNNE v. LEGGE, 1 
Agra 38. 

(19) — Action for damages— Burden of proof. — 
In an aotinn tor damages tor malicious prose- 
cution, where it i9 found that the obarge was 
made not maliciously, but with good and 
reasonable cause, the onus is on the plaintiff, 
though the obarge against him was dismissed, 
to prove malioe on tbe part of the defendant. 
Malice is not to be inferred merely from the 
acquittal of tbe nlaintiff SHEIK ROSHAN 

Sirk >R v. Nabin Chandra Gratae, 6 B.L. 

R 377, Note = 12 W.R. 402. [ Expl., 14 W.R. 
425; R., 19 B. 717 ] 

(20) — Onus probandi— Proof of malice and 
want of reasonable or probable cause.— In an 
aotion for malioious prosecution, it is tor the 
plaintiff to prove the ezietenoe of malice and 
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Malicious Prosecution — concluded. 

want of reasonable or probable oause, before the 
' defendant oan be oalled upon to show that he 
aoted bona fide and upon reasonable grounds, 
believing that the choree which he instituted 
: was a valid one. MOHANT GAUR HaRI DaS 
ADHIKaBI v. HAYAQRIB DAS MOANT, 6 B.L. 
R. 371=14 W.R. 423. (R., 19 B.717.) 

4 

(21) — Measure of damages— Substantial dam - 
ages. — Where a oharge baa been made against 
a pereon of having given false evidence in a 

• judicial proceeding and the oircumstanoes of the 
case show no reasonable suspioion, the Coart 
will, on suit brought, award substantial dama- 
ges. ANONDLOLL DOSS v. JOINTEE CHUNDEB 
Ben, 1 Ind Jur. N.S. 93. 

(22 & 23)— Malicious prosecution— Charge of 
abetment of riot and murder — Suif for damages 
—Prosecution lor perjury. — A party can sue tor 
damages on the ground ola malioiousand ground- 
less oharge of being an aider and abettor in a 
riot and murder. If the charge is groundless and 
- malioiou9, the parties making it are liable to a 
criminal prosecution for perjury. II the charge 
is dismissed for want of proof, damages cannot 
be awarded. RfUGNEE Ram CHOWDHRY v. 

Gonesh Dott Singh. 5 W.R. 134. 

(24) — Suit for damages for malicious prosecu- 
. tion— Acquittal, not sufficient evidence of 

malice— Onus of proof— dee DOONGROSSEE 
BYDE V. GRIDHAREE MULL Doogur, 10 W. 

R. 439. 

(25) — Want of reasonable cause — Inference of 
malice— See GaNGa PERSHAD v. RAMPTUL 
8AHOO. 20 W.R. 177. 

(26) — Damages, suit for. for malicious prose- 
cution— Reasonable and probable cause— Evi- 

. dence — In a suit for damages for malicious 
proseoution, the plaintiff must prove that there 
was no reasonable oause for bringing the accusa- 
tion in tbs Criminal Court. The proceedings 
t in the oriminal court are no evidence to prove 
the plaintiff’s allegations in the Civil Court. 

, aqhorenath Roy v. Radhika Persbad 
Bose, 14 W.R. 339. 

Discharge of acou89d by Presidency Magis- 

• trate, effeot of— See ACT IV OF 1877, 8. 87, 6 
. B. 876. 

Suit for damages for — Barden of proof — 
See Burden of Proof, L.B.R. 1893 -1900, 
887. 

See Compounding Offence, 3 M. 6=6 
Ind. Jur. 467. 

Injury to reputation— See Damages, 7 W.R. 
117. 

; Suit for damages for,— Conviction by a orimi- 
, cal Court bars auoh suit— See Damageb, 2 L. 
B R. 111. 

See Jurisdiction of Criminal courts— 

, General, 6 B.L.R. 141. 

• 

Malicious Statements. 

Set Defamation, 8 L.B.B. 265, 


> Mamlatdar. 

See BOM. ACT III OF 1876, 8. 10, 26 B. 353 
= 3 Bom. L.R. 919. 

Order of — Appeal — See APPEAL — CASES 
WHERE APPEAL LIES, 9 Bom. L.R. 896<=6 
Cr. L.J. 225. 

Jurisdiction of — invested with second olass 
powere-See Crim. Pro. Code, 1898,8.40, 
Rat. Un. Cr. C. 322 = Cr. Rg. 8 of 1887. 

See PENAL CODE. ss. 99. 186, Rat. Un. Cr. 
C. 380 =Cr. Rg. 33 ol 1888. 

See PENAL CODE, s 183, Rat. Un. Cr. O. 
325 = Cr. Rg 13 of 1887. 

See Sanction to prosecute— author- 
ities COMPETENT TO QR^NT SANCTION, 
ETC., 7 B.H O. Cr. 64. 

See SANCTION TO’ PROSECUTE — CONDI- 
TIONS REQUISITE FOR GRANT ,OF SANCTION, 
ETC., 5 B. 137. 

Maralatd&rs’ Courts Act. 

See BOM. ACT V OF 1864. 

See Bom. ACT III OF 1876. 

See BOM. ACT II OF 1906. 

Manager. 

See Crim. Pro. Code, 1898, s. 145, 7 C.W. 
N. 208. 

See Dispute as to possession of im- 
moveable PROPERTY, 25 C. 423, 21 O. 915. 

Manager of Estate, 

See PUBLIC SERVANT. 21 A. 127 = A W.N. 
1998, 205, A.W.N. 1885, 297. 

Mandamus. 

(1)— Return to writ— Sufficiency of— Land 
dcguisifion Act (VI of 1867) — By Aot VI 
of 1857, 8. 2 (for the acquisitioc of land 
tor publio purposes), it is enacted thAt, 
“ wherever it appears to the local Govern- 
ment that any land is required to be taken by 
Government at the publio expense fora publio 
purpose, a declaration shall be made to that 
effect, under the signature of a Secretary to the 
Government, or of some Officer duly authorized 
to certify* the orders of Government,’* eto. 
Therefore wh^re the Justioes of the peace for the 
Town of Caloptta were called upon by writ of 
mandamus issued out of the High Court at 
Calcutta to '’continue and maintain the ousting 
Wellington square tank as a publio tank and to 
oause the same to be supplied with water, or 
forthwith to substitute another Buob publio 
tank,” eto., and they returned that, by a 
Notification published in the Calcutta Gatelte 
on the 6th day of Maroh instant, under the 
provisions of Aot VI of 1857 of the Legislative 
Council of India, it was notified that, “ Where- 
as it appeared to the Honourable the Lieuten- 
ant-Governor of Bengal that land was required 
to be taken by Government for a publio purpose, 
via , for the' Calcutta Water- works, It was 
thereby deotared that lot the above purpose a 
publio tanl( and square known as Wellington 
, $to. f vrjis required,” and proceeded to 
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Mandamus — continued. 

justify under this notification, - eto., held that 

the return was bad. Reg v. JUSTICES OF 
THE PEACE FOR THE TOWN OF CALCUTTA, 
2 Ind. Jur. N S. 24. 

(2; Refusal to proceed with a criminal 
charge during pendency of a civil suit- High 
Coun's paver to issve mandamus. — A mattaa- 
mus is the proper remedy when a Magistrate 
refuses to exercise his jurisdiction, whether 
such refusal be caused by wilfulness or error. 
It is a high prerogative writ and ought Dot 
lightly to issue. A Magistrate's errors of judg- 
ment cannot be corrected by a writ of manda- 
mus to rebear. Where a Magistrate refused to 
enter upon a criminal prostcution until after 
the termination of the civil proceeding, pend- 
ing at the time and connected with the criminal 
charge, tbe High Court refused to issue a writ 
of mandamus to the Magistrate to proceed 
with the case. Ex parte P. VARADARAJULU 
Naidu. 2 Weir 22 = 2 Weir 248 = 2 Weir 418 
= 1 M.H.C. 66. 

(31 — Refusal by company to register transfer 
of shades - Transfer signed by Judge ol High 
Ccu't—Civ. Pro. Code {1859), s. 267.— 
Where a company refused to register a trans- 
fer of shares purchased by an execution-credi- 
tor, on the ground that no share certificate 
bad been produced, and the sale had been 
confiimed, and tbe transfer signed by a Judge 
of the High Court, under Act VIII of 1659, 
8. 267, a writ of mandamus was direoted to issue 
out of the Court, ordering the company to 
register the transfer of such shares, and to 
is j ue fresh share certificates in rpi-peot of them. 

Queen v. East Indian Railway Company, 
bourke O.C 395 = 1 Ind. Jur. N.S. 258. 

(4) — G'ound fer issue of writ — Criminal 
charge in respect of civil suit pending — Duty 
of Magistrate. — A mandamus will not issue to 
compel a Magistrate to proceed with a crimi- 
nal charge in respect of any matter involved 
in, or affecting the merits of, a civil suit still 
pending. The proper course fora Magistrate 
to pursue in such a case is not to dismiss the 
Eummons, but to adjourn the hearing pending 
the decision of the Court in the civil action. 

Queen v. Clerk, 1 Ind.Jur. 0 3. 137. 

(5) — Writ to compel Registrar to register 
transftr of ship — A manaamus will lie to 
compel tbe Registrar to register tbe transfer of 
a ship sold in execution of a decree ; but where 
tbe form of transfer was not as it should have 
beeD, but quite irregular, having reference to 
the Merchant Shipping Act, the Court refused 
to issue a mar.domus. In the mafer of the 

Ship Shah Calander, 1 Ind. Jur N S 263. 

(6) — Pleading— Demurrer.— The prosecutor, 
could not. in India, both plead and dimurto 
a return to a writ ol mandamus, without first 
obtaining tbe leave of ibe Court. Reg v. 
East Indian Railway Company, i lod. 
Jur. N.8. 244. 

(7) — Small Cause Court, Calcutta ■ — A man- 
damus lies irom the High Court to the Small 


Mandamus— concluded. 


*_.ause court to com Del to act in accordance 
With law. In re TOOLSEE DOSS SEAL, 2 Inti 
Jur. N S. 133 = 7 W R. 228. 


(St— Act XX of 1865. s. 16 -Charge of mis- 
conduct against pleaders and moi.klears,—Auj 
charge of misconduct against a pleader or mook- 
tear holdmg a certificate under tbe Act. other 
than a recorded convictim for a criminal 
ofieDce, must be made and substantiated aod a 
report submitted lo the H'ph Court as provided 
bvs. 16. BROMO Roop GOSSA1N v. ANUND 

MoyeeDebia, 7 W R 316. 


High Court’s power to issue mandamus to 
commit case to it— See ACT X OF 1875, 2 C. 
278. 


Sec Ben. ACT VI OF 1663. s. 18, 2 Ind. Jur. 
N.S. 182. . , 


Maps. 

Order under s. 145, Crim. Pro. Code, reports 
and. referred to in such orders, admissibility 
and value of, as evidence— Evidence Act, 8 13 
— See Crim. pro. Code. 1898, b. 145, 29 0. 
187 = 29 1. A 24 = 6 C W N. 386, P.C. 


Marginal Notes. 

See Bail, 6 C.P L R. 31, Cr. 

See Statutes -Construction of, 23 0. 
55. 25 C. 858 = 2 C.W.N. 677, 1 M L.J. 37. •• 

Marked Money. 

Person supplying — See ACCOMPLICE — 
General, 19 B. 363. 

Market. 

See Dispute as to possession of immo- 
veable property. 

(1) — Market, right to establish. — Any persdn 
is entitled to establish a market on bis own 
land, and tbe owner of a neighbouring market 
ba9 no right of suit for the loss which may 
ensue from the establishment of a new maikH, 

Kedar Nath v. Rughonath. 6 N W.P 101. 
[F., 29 A. 740 = 4 A L J. 728 = A W N. 1907, 
248.] 

(2) — Law relating to the establishment and 
carrying on of a market — Right to establish 
market — Permanent and itinerant stall keepers, 
rights of— Rights of jjaradar. — In this country 
there is no special law for regulating tbe estab- 
lishment and tbe carrying ou of a market. The 
owner of tbe land may establish a market 
wherever on his own land and whenever he 
desires to do so, provided he doe9 not commit an 
offence involving • the disturbance of publio 
peace by establishing a market close to another 
existing market. He may regulate tbe sales 
and tbe conduct of 6tall-keeper3. provided bis 
conduct does not disturotbe public tranquility, 
or be does not crmrnit any « ffeiice punishable 
by law. Permanent stall- keepers acquire a 
right to occupy the land as tenure-holders. 
They are not mere licensees like itinerant 6tall 
keepers Tbo latter are entirely UDder the 
control of tbe owner of the land and tbe market. 
The law does not limit the right of the owner 
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Market— concluded. 

80 far as mere Iioensees are concerned. The 
tiflhta of the proprietor caa be exercised by tbe 
ijaradar of the market. NANDA KUMAR 
BIBCAR V. EMPEROR, ll C W.N. 1128 = 6 Cp. 
L.J. 321. (11 G W.N. 28, F.) 

.( 9 )—Crim. Pro Code C 1 882). s. 144— Order 
teg\r ding holding of market — The Magistrate 
or Colleotor of a district has no power as an 
executive officer to stop tbe holding of a market 
within hi9 district on a particular day when 
oijcunutaooes have Dot arisen, suoh a9 would 
justify him in taking actioD under s. 144, and 
even when such circumstances have arisen, the 
pr/rbibi lion cannot he (or an ind*-fioi»e period. 
MOHAMMAD BAKAR ALIv H AN WANT bINGH, 

A. W.N. 1897 59. (19 C. 127. 5 C. 7. 9 C. 5b0, 

4 C.L.R. 410, 14 B. 165, N.W.P. 1874, p. 104, 

BA 

See BOM. ACT VI OF 1873, e. 66, 11 B. 106. 

See BOM. ACT III OF 1888. ss. 398, 410, 7 
Bom. L B. 726 = 2 Cr. L J. 601 = 30 3. 126. 

See U.P. ACT XV OF 1873, s. 45, A. W.N. 
1882, 241. 

Opening a new market by tbe side of an 
old market — S'6 CRIM. PRO. CODE, 1998, 

B. 183, 14 M L.J. 207. 

Opening of a rival market — See CRIM. PRO, 
CODE, 1898, as 133, 137, 2 Weir 62. 

Entry into market with intent to evade 
payment of tolls— See CRIMINAL TRESPASS, 

5 M. 382 = 1 Woir 519 = 6 Ind. Jur. 576. 

Market-place. 

Gambling in a —See PENAL CODE, 8. 290, 1 
Weir 242. 

Marriage. 

See ADULTERY, 

See Bigamy. 

See Buddhist Law— Marriage. 

Bte Hindu Law— Marriage, 

See Husband and wife. 

See mahomedan Law— Marriage. 

See Mutta Marriage. 

See Natra Marriage. 

8ee NIKKA MARRIAGE. 

See Penal Code, as. 497, 498. 

.(1)— Maintenance -— Among Jate, a “ Karao ” 
marriage is valid, and the woman ia entitled to 
maint nance. QUEEN v. BaHADUR SINGH, 
4 N W.P. 128. 

(2)— Penal Code, s. 494— Attempt to commit 
bigamy — Publishing the banns.— The causing of 
the puolication of the banns of m image is not 
an attempt to marry, but only a preparation 
for suoh an attempt. QUEEN v. PETERSON, 
1 A. 316. 

'Passing off girl for — as of high oaste— See 

Cheating— False personation, 7 W.R. 
•Or. 65. 

,Se« Cheating — False Personation, 
a. W.N. 1892. 237. 

See Qon VERSION, I Weir 668. . 


Marriage— concluded. 

See CRIM. PRO. CODE, 1898, e. 198, 3 C.L.J . 

38 = 3 Cr. L.J. 187- 

Evidence of — See ENTICING AWAY 
Married Wom\n, a. W.N. 1898. 186. 

See PENAL CODE. s. 366, L.B.R. 1872— 
1892, 202. 

False representation of a girl belonging to a 
lower caste, as of a higher caste and inducing 
one to oontraot. with her — See PENAL CODE, 
ss. 372, 373. 2 A 694, F.B. 

See Penal Code. s. 372, 15 M 75= 1 Weir 
372. 

See PENAL CODE, s. 494, 30 M. 550 = 2 M. 
LT. 345=17 M.L.J. 476 = 6 Cr. L.J. 838, 

S. C. 16. Oudh. 

Re-marriage of Hindu when Christian wife 
alive — Whether bigamy — See PENAL CODE, 
b. 494, 33 M. 371 = 8 Ind. Cas. 572. 

See PENAL CODE.es. 494, 496, Rat. Uu. Cr. 

C. 77 = Cr. Rg. 24-7-1873. 

Marriage (Christian) Act 
See ACT XV OF 1872. 

Marriage Registrar. 

Accused identifying person personating 
another before — Mihomedan — See PENAL 
CODE, ss. 114, 199, 466. 9 C.W.N. 69. 

Marriages and Divorces, Registration of, 
Mahomedan Act. 

See Ben. Act I of 1876. 

Married Women. 

See ENTICING AWAY MARRIED WOMAN. 
Mashirnama. 

Evidence — Mashirnama — Evidentiary value • 
— The " mnsfiimama ’’ is, at best, a statement 
to the Police; and such a writing cannot, under 
s. 152, Grim. Pro. Code, be admitted as 
oorroborative evidence. Such writing may, 
however, be used for the purpose of refreshing 
memory under 8. 159, Evideoce Act. CROWN 
v. Bal'ochkhan wi. KANDERO. 4 S L.R. 38, 
Cr. =7 Iod Cas. 601 = 11 Cr. L J. 498. (32 B. 
Ill, R.) [Expl., 12 Cr.L.J. 489 = 12 Ind. Cas. 
209 = 6 S L.R. 31 ] 

Master and Servant. 

See ACT XI OF 1878, ss. 13, 19. 

U )— Liability of master for acts of his servant. 
—To make. a master oriminally responsible for 
an offence committed by his servants, it must 
be shown, that there has been soma act or illegal, 
omission on tbe part of the master, whereby he 
abetted the offence, or soma prior instigation 
or oonspiraoy. CROWN PROSECUTOR v. SHAM 
SUNDER, 1 N.W P. 810. 

(2 ) — Criminal liability of master for the acts 
of his servant ~ Master Servant — A master is 
not criminally responsible for the aots of his 
servant unless those aots oau be shown to have 
been done with hia oo-operatioo or under his 

authority, local government v. Lakhmi- 
CHANJM R. Cr. 18. (7 G.P.L.R. 41 . 
D.)] . 
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Matter aod Servant— continued. 

[9)— Liability of master for criminal acts of 
servant — Express authorization. — A master ia 
not criminally responsible for the wrongful act 
of a servant, unless he expressly authorised it. 

Suffer ally Khan v. Gholam Hyder 
Khan, 6 W.R. Cr. 60. 

(4) Criminal responsibility of master for acts 
of his servant — Act VII of 1878 (Indian 
Forest) , s. 25 (d) — Cottle found grazing in 
Government Forest Reserve— Liability of owner 
or grazier — Construction cj penal statutes — 
"Intention of Legislature meanir g of.— The 
general rule of law is that a mabter is not 
criminally responsible for the aots of bis servants, 
unless he expressly ccmmaod or personally 
co-operate in them. In criminal cases they 
must each answer for their own acts, aod stand 
or fall by their own behaviour. There is a 
general presumption that mens rea, an evil 
intention or a knowledge of the wrongfulness of 
the act or some blameworthy condition of 
mind, is an essential ingredient of every offence. 
(1857 6 H.L.C. 746=10 E R. 1488. 1895 1 Q. 
B. 918, 1898, 2 Q B. 306, 1889 22 Q B, 736, R.) 
The mere fact that the master may be liable 
civiliter does not make him liable criminaliter 
for an offence, illegal act or tort by his 
servant. (Latch. 187, 3 Wils. 316, 2 T.R 148 = 

1 R- R. 449, 1692, 2 Q B. 355, R.) This general 
rule of English Law is also the law of Britibh 
India and has been followed in Central 
Provinces. (6 W.R. 60, Cr. 39 C. 844, 8 C.P. 
L.R. 19, R.) But there are exceptions to this 
general rule. By statute or by contractual 
undertaking there is somo public duty legally 
binding upon the master, for the breach of 
which a criminal liability is imposed upon him, 
whether such breach is committed by him 
personally or by persons whom he chooses to 
employ in the discharge of that obligation : 
subject to this, that the aots of the servants fall 
within the 6Cope of their authority. (12 A. 550, 
28 O. 504, 24 B. 423, 32 B. 10. 7 C.P L R 41, 

1 N L.R. 81. 1906,1 K.B. 432, 1908. 1 K.B. 
586, 1894. 2 Q.B. 414, 1902, 2 K.B. 743, 1903. 

2 K.B- 264. 1874. 9 Q.B. 292. 1896, 1 Q B. 655 ; 
1892, 66 L T. 649, 1897, 1 Q B. 396 = 35 R.R. 
701, 1830, 1 Cr. & Jer. 220, R). But the owner 
of oattle found grazing in a forest reserve cannot 
be convicted under s. 25 (dj of the Indian 
Forest Act, in the absence of evidence that he 
either pastured the oattle or permitted them to 
trespass in the reserve either by an overt act or 
by negligence. (15 M. 156, F\. The wording of 
s. 25 (d) of that Act clearly applies only to the 
person who does any of the aots mentioned 
therein. Supposing the language to bo ambi- 
guous, it must be oonstrued in the manner 
most favourable to the liberties of subjects. (1 
B, 308, 8 C. 914, R.) The phrase "intention 
of the Legislature ” cannot be extended to cover 
a speculative opinion as to what the Legislature 
probably would have meant although there has 
been an omission to enact it. Saiyyad Rahim 
v. Emperor, 11 N L.R. 76. (1897, A.C. 22, R.) 

(51 — Motor-car and Cycle Act (III B.C., of 
1903), Bye lawt No. 4, rr. 4, 20 — Driving 


Master and Servant- continued. 

recklessly or negligently— Absence of owner— 
Master and servant— Liability of oivner for act 
of chauffeur— Course of master's business.— The 
owner of a motor car is responsible for the act 
of his servant whom he permits to use his 
motor-car. If the servant drives the car 
recklessly or negligently, the master is liable. 
But it is not in every case of improper user by 
the servant that the master should be punished. 
There must be permission express cr implied to 
U6e the car ; and odco ibe permission is given* 
BDy misuse of the car, while that permission 
lasts, is punishable aod the owner is responsible, 
A general injunction to the chauffeur never to 
drive the car beyond the regulation spied is not 
sufficient to get rid of the ownerV responsibility, 
Edward Thornton v Emperor. 12 Cr. L. 
J. 89=13 C W.N. 390 = 9 Ind Cas. 480=13 
C L J 335 = 38 C. 415. (1 Q B. 574, 63 L.J. 
M.C. 196. 10 R. 105. 70 L.T. 452, 42 W.R. 
399, 58 J.P. 231, 12 Q B.D. 360, 53 L.J M.C, 
77,48 J.P. 327; 1 Q B. 655, 74 L.T. 726. 44 W. 
R. 637. 18 Cox. C C. 341. 60 J.P. 357, 66 L.J, 
Q B. 170, 1897. 1 Q.B. 306, 75 L T. 590, 18 Cor 
C. C. 481, 61 J.P. 102, R., and Relied upon.) 

(6) — Possession of servant, — According to the 
English law, if a servant receives anything tor 
his master from a third person, Dot beiDg bis 
fellow-servant, he has the possession as distin- 
guished from the custody of it, until be has 
put it into his master's possession by putting it 
into a place or tbiDg belonging to bis master, 
or by some other act of the same sort, wbetber 
the servant himself has or has not ibe custody 
of that place or thing. But it was doutted 
whether any such doctrine applied in India, 
where there appears to be no reason why the 
possession of the master 6hculd not be held to 
begin immediately upon the servant receiving 
a thing on his behalf. QUEEN- EMPRESS v. 
NGA KYAW GaUNG. U.B R. 1897—1901. Yol. 
I, 232. [Relied upon, 11 Cr. L J. 55 = 4 lnd. 
Cas. 823. U.B.R. 1907—1909, II, Opium, 1] 

(7) — Servant possessing cpmm in contravention 
of Opium Rules.— Where a master commits the 
offence of possessing opium in contravention of 
the Opium Rules, his servant, who purchases 
and carries it for him, would be held guilty 
of abetting the commission of that offence. 

Queen Empress v nga Kyaw Gaung. U. 

B R. 1897—1901, Yol 1. 232 LAW CHEIN v. 
Queen Empress. U.B.R. 1897—1901. Yol. I, 
237. 

See ACT XII OF 1875, s. 22, 9 C. 849 = 12 0. 
L.R. 508. 

Right to have opium transported from ona 
place to another through servant— See ACT I 
OF 1878, s. 3, 13 M. 191 = 1 Weir 834. 

Liability of master for act of servant — See 
ACT I OF 1878, ss 5, 9. 9 A L J. 288=14 Ind. 
Cas. 666 = 13 Cr. L J. 282 = 94 A. 319- 

See ACT I OF 1878, ss. 5, 9, 7 C.P.L.R. Crr 
41. 

See ACT I OF 1878, s. 9, 11 O.L.R. 464. “ 
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Kilter and Servant — continued. 

Coolies engaged by employer— Dieoovery by 
them of treasure in the course of performance 
of their work— Treasure removed by employer 
—Liability of cnolie9 as * finders ’ of the trea- 
iure— See ACT VI OF 1878, ss. 4, 20. 27 M.L. 

J. 477 =>16 Cr, L J. 632 = 25 Iod. Cas. 740. 

Master’s liability for tbe criminal acts of 
his servant— See ACT XI OF 1878, e. 22, 24 B. 
498=2 Bom. L R. 52. 

Lessee of ferry — Servants exacting un- 
authorized tolls from passeogers— Liability of 
master-See ACT XVII OF 1678, s. 22, 8 A.L. 

J. 1324. 

See ACT XXI OF 1883, ss. 6, 107, 111. 9 Bom. 

L. R. 967 = 6 Cr. L.J. 240. 

See ACT XXI OF 1883, s. 107, 9 Bom. L.R. 
1059 = 32 B. 10 = 7 Cr. L.J, 238. 

Bervant’s possession whether master’9 — See 
ACT IX OF 1890, ss. 3, el. (4), 122. 138, 1914 

M. W.N. 124 = 15 Cr. L J. 225 = 23 Ind. Cas. 
177. 

Charge against both coachman and owner 
whether illegal. — See ACT XI OF 1890, s. 6 (1), 

15 Cr. L.J. 695 = 26 Ind. Cas. 143. 

Illegal sale ol liquor by servant ol manager 
of liquor shop — Presence and privity of manager 
to such sales — See ACT Xll OF 1896, s. 49, L. 
B.R. 1693-1900, 489. 

Liability of master for oriminal aots of his 
servant — See ACT XII OF 1896, s. 52, U.B.R. 
1892—1896. Vtl I, 109. 

Liability of master for aots done by servant 
—See ACT VIII OF 1899, ss. 11, 15 (a>, 17 C. 
W.N. 207 = 17 C.L J. 390=13 Cr. L.J 792 = 17 
Ind. Cas. 536 = 40 O. 356. 

See BEN. ACT VII OF 1878, s. 53, 17 C. 666. 

Servant’s liability for master’s act — See BEN. 
ACT VII OF 1878, ss. 5S, 59. 61, 12 C-W.N. 461 
=7 O.L.J. 377=7 Cr. L J. 344. 

Sale of adulterated food by servant — Liability 
Of master — Ses BEN. ACT 111 OF 1899. ss. 495, 
607, 574, 16 C.W N 456= 14 Ind. Cas. 205 = 
18 Or. L.J. 205 = 39 C 682. 

Servant leaving shop and trying to export 
ganja — Master if may be punished — See Bbn. 
ACT V OF 1909, ss. 46, 56. 16 C-W.N. 551 = 
15 iDd. Cas. 1007 = 13 Cr. L.J. 691 = 16 CLJ. 
401 = 89 0. 344. 

See BOM. ACT V OF 1878, ss. 43 to 46, 63, 
Rat. Un. Cr. C. 542 = Cr. Rg. 17 of 1991. 

See Bom. ACT V OF 1878, sa. 43 (g), 45 (c), 
Rat. Ud. Cr. O. 671 «Cr. Rg. 34 of 1893. 

See BOM. ACT V OF 1878, s. 46 (c), Rat. 
Un. Cr. C. 668 = Gr. Rg. 26 of 1893. 

See BOM. AOT V OF 1878, ss. 46, 46, 63, 
Rat. Un. Or. 0. 691 = Or, Rg. 15 of 1894. 

See BOM. ACT V OF 1878, s. 83, 10 Bom. 
L.B. 171 = 7 Cr. L.J. 191. 

See Bom. Act III of 1901, s. 126, 9 Cr. L. 
J. 267 = 1 S.L.R. 16, Cr. 

See Cantonment Code. 1999, a. 66.(1), io 
Bom, L.R. 1062 = 9 Or. L.J. 182. 


Master aDd Servant- concluded. 

See Criminal Breach of trust, 9 W.B. 

Cr. 97. 

See criminal Misappropriation, ll W. . 

R. Cr. 51. 

Ferry— Servant levying toll without master's 
knowledge — Liability of master - S(« CWM. 
PRO. CODE, 1998, fs 233, 234. 1912 M.W.N. 
69= 13 Ind. Cas. 760 = 13 Cr. L.J. 124. 

See CRIM. PRO- Code. 1898, 89.247, 203. 

18 C.W.N. 1211 = 15 Cr. L.J. 726 = 26 Ind. 
Cas. 174. • 

See CRIM. PRO. CODE. 1898, 8. 562, 4 N.L. _ 
R. 18 = 7 Cr. L J. 319. 

Tbeft committed at master’s order — Proof 
of guilty knowledge— Liability of servant— See 
Local Investigation, 9 Ind. Cas. 46 = 12 i 
Cr. L.J 7 = 15 C.W.N. 414. 

See Murder, 1 Weir 296, 

See PENAL CODE. ss. 23,411, 408, 114, 4 
8. L.R. 159= 11 Cr. L.J. 730 = 8 Ind Cas. 929. 

Possession of land delivered by Civil Court . 
to master of accused — Aooused cultivating land 
— Opposition by complainants— Right of private 
defence— See PENAL CODE. ss. 104. 105, 147, 
325, 14 Cr. L.J. 3fc0=20Ind. Cas. 140. 

See Penal Code. ss. 107 aDd 109, 9 Bom. 

L. R. 161 = 6 Cr. L.J. 176. 

One accused servant of another accused • 
Liability of servant — See PENAL CODE. 68. 109, 
280. 304-A, 1911, 2 M.W.N. 170=12 Cr. L.J. 
495 = 12 Ind. Cas. 215. 

See PENAL Code, b. 304-A, 1 Weir 322 = 6 

M. U.C. App. 31. 

See PENAL CODE, b. 379, 9 C.W.N. 974=2 
Or. L.J. 836. 

See PENAL CODE, ss. 405, 409, 8 A. 120 = 

A W.N. 1686, 7. 

See PENAL CODE, 69. 425, 426, 29 A. 566 = 

6 Cr. L.J. 13 = A. W.N. 1907, 170. 

Master cannot sue for defamation of servant 
— See PENAL CODE, 98. 499, ex. (9), 500, 8 Ind. 
Cas. 220. 

See Trespass, 13 C.W.N. 485=9 C.L.J, 
298. 

Material Alteration. 

See U P. ACT I OF 1900. sa. 87, 147, 12 A.L, 
J. 227 = 16 Or. L.J. 240 = 23 Ind. Cas. 192. 

Material Irregularity. 

See Crim. Pro. CODE, 1898, s. 637. 

See Illegality. 

See Irregularity. 

See CRIM. PRO. CODE, 1898,63. 810 (a), 687, 
13 C L.R. 110. 

See REVISION— GENERAL PRINCIPLES, 
5 A. 161. 

V * ■ 

Material ObJeeU. 

Production of— See PRACTICE AND P&OOB- 
DUBE, A. W.N. 1894, 206. 


i • • 
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Mats. 

.Made of bamboos— Inflammable material — 
See MAD. ACT IV OF 1884, s. 179. 1 Weir 733. 

Mattara. 

. ~ lf llah,e t0 be taxed— See Mad. ACT V OF 
1878, s. 219, 6 M. 287. 

Maxims. 

“ Delogata pofestaa non potest delegari 
See ACT I OF 1878. ss. 5 and 9, 1 S L R. Cr. 70 = 
8 Cr. L.J. 188. 

Generis See MAD. ACT III OF 

18 ?®; s *- 6 M L T. 16 = 9 Cr. L.J. 496 

= 2 Ind. C-ts. 84 = 33 M. 83. 

“ Ej isdem generis ” - See Compensation— 
General. 9Cr. L J. 256 = 1 S.L R. 12. Cr. 

“ Ejusdem generis ” — S»e Legal Pr\CTI- 
TIONEks PLEADER, 6 M.L.T. 253, F B.= 
11 Cr L.J 274. 

." Ejjsdem generis See Penal Code. 
8. 318, 13C.P.L.R. 188. 

Er turpi causa non oritur actio— Maxim 
explained The maxim ex turpi causa non 
orx:ur acho is Dot a sufficient excuse for a man 
who acts in opposition to the provisions of a 
penal statute, and this principle is best illus- 
trated by the familiar case of a man who gave 
a spurious coin to a prostitute; if the prosti- 
tute was suing the man, she could hardly 
Bucoeed in geitmg oomperi6ati^n, but the person 
who cheated her committed a brparh of the 
law and was convio'ed. QUEEN-EMPESS v. 
Bhaiji, Rat. Un. Cr. C 301 = Cr. Rg. 49 or 
1886. 

'Ignorantia jutis non excusat, ” Applicabi- 
lity of, to a false declaration under s 18 — 
See ACT XV OF 1872, ss. 18, 66, 16 A 212 = A 
W.N. 1894, 49. 

“Malatia supplet mtatem See Penal 
Code. s. 83, l w R. Cr. 43. 

“Nemo d^bet bis vexari ” — See U.P. ACT I 
OF 1903. a. 147, 8 O.C 249= 2 Cr.L.J. 511. 

“ O nnia praesumuntur rite esse acta" — 
See EVIDENCE ACT, 1672, s. 80, 9 M. 224 = 2 
Weir 125. 

“Omnia rite esse acta”— See BOM. ACT IV 
OF 1887, as 6. 7. 9 Ind. Cas. 895 = 12 Cr.L J. 
149 = 5 S.L R. 40. 

“ Qii facit per aluim facit per s e”—See 
Penal Code. r. 124 A. 5 M L T. 415 = 32 M. 
338=9 Cr L J 506 = 2 Ind. Cas. 193. 

" Q ii b^-et in litera bscet in cortice ” — See 
Statutes, Construction of, l Weir 732 tai. 
Scire’ quid sit justum, but scire per legem — 

See Practice and Procedure, 14 B. 331. 

“Sic u'eri tuo ut alienum, nouliedas’’ — See 
CRIM. Pro. CODE, 1898, s. 133, 32 C. 930 = 2 
Cr L.J. 762. •' 

Measurement of Lands. 

See ben. ACT VIII OF 1876, ss, 112, 116, 22 
C. 2t6. ; 

Measures. 

See Weights and measures .1 


Measures and Weights Act. 

See ACT XI OF lb70. 

Medal. 

Taking pawn of a— from a Sepoy— See ST 44 
and 45, Vic , C 58. s. 156, 10 M. 108 = 1 Weir 
668 . 

Medical Certificate. 

— not sufficient evidence— Medical officer to 
be personally examined — See INSANITY, 9 W. 
R. Cr. 23. 

Sentence of whipping — Before executing sen- 
tence that the accused is fr to rtceive only a 
portion of the sentence — Validity — Imprison- 
ment in lieu of whipping — See SENTENCE — 

Whipping. 17 M L J. 555 = 7 Cr. L.J. 5 = 3 
M L.r. 31. 

Medical Evidence. 

See Evidence— Medical Evidence. 

See Evidence— admissibility of Evi- 
dence, U B.R. 1897—1901. Vol. I, 3l8. 

See Further enquiry. 215 P.L.r. 1910. 

See Witness -Examination of Witness- 
es, 11 W.R.Cr. 25. 

Medical Examination. 

% 

(ll—O/ the person 0 / a womon, not legal,— The 
law does not sanction the cimpul-ory medical 
examination by a man, of the pereon, of a 
woman, without her consent. The power to 
search the person is given in certain cases, 
but no power is given to medically examine a 
person. A woman can very well be ask* d if she 
will consent to be examined. If she consents, 
the examination may be made, but, if she does 
not., the refusal will be evidence against her. 

Empress v. mussammat Kalu, 1 C.P.L R. 
163, Cr. 

Imputation of adultery to woman — of woman 

— See Defamation, Rat. Uu. Cr. C. 474 =Cr. 
Rg. 33 of lb89. 

Medical Jurisprudence. 

(1 ) — Medical jurisprudence- Homicide or death 
from epilepsy — Scratches on the neck Theory 
o/ (he < ase should succeed collection of evidence 

— Conco.tca evidence to fit mwith wrong theory. 
— Where, amongst other marks noticed on the 
body of the deceased, there appeared certain . 
scratches on the front part of the neck running 
downwards. Held, upoo a consideration of 
medical authorities, that, though, in the opin- 
ion of the Civil Surgeon, it was probable that 
the deceased met with his death, from throt- 
tling, the alternative theory was iqually prob- 
able that the scratches were self i Aided whilst 
the deceased was labouring under an epileptio 
or other fit and of which he died. Having 
regard to this as also to the nature of the evid- 
ence adduced in support of the prosecution, 
the accused who were charged with murder 
were acquitted. The theory of a murder upon 
which prosecution proceeded in this case was 
arrived at by the Sub-Inspector of Police the. 
day following the night of the occurrence. Per 
Curiam.— r- l> It is scarcely necessary to say that 

a theory should succeed and not preoede the 


• A 
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lfediaal Jurisprudence— concluded. 

oolleotion.ol evidence ; otherwise it is a matter 
of common knowledge that the evidence may 
be made to. fit in with the theory, such as the 
police ctfi-‘er in this rase propounded.” 
Emperor v. Gayanath Das. 13 C. W.N. 822 
= 4 Ind Cas. 286= 10 Gr. L J. 548. 

Medical Officer. 

Confession to medical officer — See CONFES- 
SION-CONFESSIONS OBTAINED BY INDUCE- 
MENT, THREAT, ETC., 8 Bom. L R. 507 = 4 Cr. 
L.J 19. 

Reporting immoral conduct of — See DEFA- 
MATION, 7 C.P.LR. Cr. 20. 

Medical Practitioner. 

'Medical practitioner putting brandy into 
medicine and selling it to a patient whether 
guilt v under the Ex*i*e Aot— See ACT XII 
OF 1896. e. 49, 33 P.R. 1914. Cr. 

Medical Report. 

Closing burning ground — Interference by 
Municipality — Rrpm s by medical men See 
BEN. ACT III OF 1*64. *. 79. 19 WR 309. 

S'6 bom act III OF 1867, ss. 11, 13, 14, 7 
B.H.C Cr. 87. 

Medical Witness. 

; Deposition of, before committing Magistrate 
when adm e«inle »n a Sessions trial — Presump- 
tion— Sea Evidence act, i872. s. 80, 10 A. 
174. 

See Summons -Disobedience of, 9 W.R. 
Or. Cir. 3. 

See Witness — Examination of witness- 
ES Rat. Un. Cr. O. 792 = Or. Rg 50 of 1895, 
6 B L.R- App. 88= 16 W.R. Cr. 34. 

Medicated Article. 

See BOM. ACT V OF 1878, S3. 3 (9), 62, 27 
B. 651=6 Bom. L.R. 493. 

Memorandum of Appeal. 

See Practice and Procedure, 15 B. 
488. 

Memory. 

8te Refreshing Memory. 

Mena Rea. 

{!)— Proof of criminal intention. — It is true 
that thtre must be a * mind at tault before there 
oao ba a crime ’ But in applying this principle, 
it, must be remembered that every man is pre- 
sumed to be oogmztnt of the siatuie law of the 
oountry and to be able to construe it aright ; 
that if any individual should infringe it, through 
ignoranci or oarelessnesf, be must abide by the 
coosequeocer of his error ; that it is not com- 
petent to him to aver iq a Court of Justioe that 
he.was ignorant ,pf the onmioal law of the 
land, and that no Gourt of Justice is at liberty 
to reoeive such a plea. There may be some 
important ‘ ingredient of »• particular offence, 
independently of the mere ignorance of law, 
Sachas dishonest intention in the case of theft, 
tthioh mayVba shown not to .exist owing to au 

Or. II- 34 


Mens Rea— concluded. 

error in applying the law to the facts of a par- 
ticularise. P>r Muttu$ami Ayyar, J. QUKEN- 
Emprej-s v. Fischer, 14 M. 342 = 1 M.L.J. 
458 = 1 Weir 802, F.B. 

See BOM ACT V OF 1878, s. 53, 10 Bom. 
L.R. 17l=7 Cr. L J. 191. 

See PENAL CODE, ss. 372, 373, Rat. Un. Cr. 
C. 440. 

Mental State. 

(Li — Niture of provocat'on — Penal Code, 
i. 300, exop. 1. — In dtteimmirg whether the 
provoeantiu cm'emplaitd in e. 300, excep. 1, 
was oi achaiacter to Deprive the r fl-nder of the 
power of self control, it is admissible in evidence 
to take into account the state of miud id which 
the oflenoer was at the time of i be provocation. 

nga Po tha v Queen-Empress, L.B.R, 
1893 — It 00, 249, (2 M. 122, R.) 

Merchandise Marks Act. 

See ACT IV OF 1839. 

Merchandise Marks and Sea Customs Amend- 
ment Act. 

See ACT IX OF 1891. 

Merchant Seamen's Act. 

See ACT 1 OF 1859, 2 Weir 461=2 M.H.O, 
478. 

Merchant Shipping Act. 

See ACT I OF 1359. 

Merger. 

Of defamation in an offenoe under s. 182 — 
See Defamation, l Weir 585. 

Merger of Tort la felony. 

See Evidence— admissibility of Evi- 
dence. 13 U.VV.N. 601. 

Mesne Profits. 

Suit by real owner for possession and, and 
damages - S*e CRIM Pro. CODE, 1898, s. 88, 
28 O. 540 = 6 O.W N. 175. 

Mhowra Flowers. 

See BOM. act V OF 1878, s. 43 (c), Rat. 
Un. Or. C. 919 = Or. Rg. I of 1898. 

See BOM. ACT V OF 1878, s. 43 (*) (/), 
4 Bom. L R, 720. 

Possession of — See BOM. ACT V OF 1878, 
ss. 43 if). 53, 9 B. 656. 

Middleman. 

Broker or— is not employer— See ACT XIII 
OF 1859, 14 Bom. L.R 9a6 = l Bom. Or. Oas. 
200= 1 8 Cr. L.J. 863= 17 Ind. Oas. 789. 

Military Authorities, Jurisdiction of. 

See St. 41 VlO., GAP. 10, s. 101, 6 0. 124 = 4 
C.L.R, 432. 

. ‘ * 

Military Cantonments Act, 

See ACT XXII OF 1864. 

Military Courts of Requests Aot. 

See AOI Xl OF 1841.:- . i 
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Military Transport Aniraala Act. 

See PUN. Act I OF 1903. 

Milk. 

Admixture of water with — See BOM. ACT III 
OF 1867, Rule 39, Rat. Un. Cr. C. 367 = Or. 
Rg 14 of 18r8. 

Adulteration of, with water — See Mad. ACT 
I OF 1666, s. 26, 1 Weir 709. 

Selling adulterated milk as pure milk — See 

Cheating— General, Rat. Uq. Cr. c. 145 . 

Eor sale, adding water to, if an offence — 
See Penal Code. s. 272, l L.B.R. 153. 

Sale of, mixed with water— See PENAL 
Code, S. 273, 1 Weir 228. 

Hind. 

Attempt at cheating— False representation to 
pleader — Damage or harm in mind, reputation 
— Complainant, positiou of— See CHEATING — 
General, 7 C.L.J, 375 = 12 C.W.N. 750 = 7 
Cr. L.J. 342. 

Ministerial Officer. 

Order of Magistrate dismissing— See APPEAL 

—Cases where appeal does not lie, 3 
B.L R. A.C. 370 = 12 W.R. 323. 

Minor. 

(1) — Penal Code, ss. 372 and 373— Unlawful 
and i rnmoial purpose — Presumption as to guilty 
knowleage. — The gist of the offence under ss. 37‘2 
and 373 and ibe culpability of a person who, 
without being a lawful guardian of a minor 
girl, disposes of her in marriage to a third party 
for a pecuniary consideration, either with or 
without the knowledge of a previous subsisting 
marriage discussed in this case. KHUSHaLA v. 
Empress, 27 P R. 1880, Cr. 

(2) — Penal Code, s. 373— Gist of the offences. 
— In order to constitute an offence under s. 373, 
Penal Code, there must be a taking possession 
of the minor under some agreement or under- 
standing, either with some third person or with 
tbe minor, that the minor is employed for some 
purpose specified in s. 373. IdARDEO v. EM- 
PRESS, 7 P.R. 1880, Cr. 

(3) — Penal Code, as. 372 and 373— Gist of the 
offence. — If the purpose of the use or employ- 
ment of a mmor is not an unlawful and 
immoral purpose in reppect of the minor 
regarded as a natural person, the use or employ- 
ment does not become use or employment for an 
unlawful and immoral purpose, merely because 
the purpose may be unlawful and immoral in 
respect of the minor regarded as the subjeot of 
jural relatione. Where the accused was found 
to have disposed of a minor girl in marriage to 
a third party for a pecuniary consideration, not 
knowing of tbe previous subsisting marriage, 
held, that the accused was not guilty of an 
tffiiice under e. 372, I.PC. Held, further, 
{Powill.j,, doubting) that even if the accused 
knew that the girl bad already been married, 
the accused could not be guilty. MULA v EM- 
PRESS, 13 P.R. 1888, Cr. (27 P.R. 1680, Cited). 
LF„ 13 P.R. 1904, Cr.; R., 10 Or. L.J. 176 ] 


Minor— continued. 

(*)— Letting a minor girl for hire for pur- 
poses of prostitution.— When the nieoe of the 
accused, a prostitute by profession, took to 
prostitution, when atout twelve years old, her 
family profession, and supported the accused 
from her earnioge, held that the accused waa 
not guilty of an « flence under s. 372, I.PC, 
MUSSUMAT Rahman v. Crown, 29 P.R. 1872, 
Cr. 

(5) — Penal Code , s 373— Hiring a minor for 
a single sexual intercourse. — Hiring a minor 
girl for the purpose of bavmg sexual intercourse 
with her on one occasion is not an cffeDce 
within the meaning of 9. 373, I.P.C. CROWN 
v. MOHUBBUT. 16 P.R. 1873, Cr. 

(6) — Crim. Pm. Code. 1698, s. 491— Habeas 
Corpus — Minor's capacity to bind himself by 
contract — Whether action lies against minor for 
breach — Contract with guardian— Remedy on 
breach — Parental authority — Delegation Whe- 
ther revocable— Power of Court to revoke— Wel- 
fare, meaning of the term. — Where the defend- 
ant bad no personal interest in tbe children 
whom the plaintiff sought to be delivered up to 
himself, or in their services, and no right to 
their custody, and where tbe ODly object of 
the defendants was to send back the children to 
their parents or natural guardians, tbe proceed- 
ing should be treated as ou Habeas Corpus 
under 8- 491, Crim. Pro. Code, for the purpose 
of determining tbe custody of the children. A 
minor may bind himself by a contract of 
apprenticeship, if it be for bis benefit, bub no 
action will lie against him for failing to serve 
as such. If suf'h a remedy is desired, it is 
necessary to get a covenant from the guardian 
on which the guardian himself may be made 
liable. The delegation of parental authority is 
revocable at any time, and it is the duty of the 
parents and guardians to revoke it if used to 
the detriment of tbe children. 1c is also open 
to the Court, within whose jurisdiction the 
children are found, to revoke it at any time, 
if sufficient cause be shown for interference, 
especially when the parents have it out 
of their power to interfere themselves for the 
protection of their children by sending them 
touring round the world in tbe custody of 
strangers. Tbe main consideration for tbe 
Court to be aoted upon in tbe exercise of such 
power is the benefit or “ welfare ” of the ohild. 
The term "welfare” must be read in the 
largest possible sense. POLLARD v. ROUSE, 
8 M L T. 47 = 6 Ind Cae. 754 = 33 M. 288 = 1910 
M W.N. 187 = 12 Cr. L.J. 180. 

European British minor — Sec ACT IX OF 
1861, 3 W.R. Ree. Ref. 5. 

Competency of, to compound offence — See 
COMPOUNDING OFFENCE, 17 P R. 1891, Cr. 

See CONTEMPT OF COURT, 84 P.R. 1866, 
Cr. 

See CRIM. Pro. CODE, 1882. SB. 109, 112, 
118. 123, L.B.R. 1893-1900, 129. 

Prosecution for adultery — Husband See 
Crim, Pro. Code, 1898, s. 199, 2 Weir 235. 



3309 


THE ALL INDIA DIGEST. 


3310 


lfloor-' concluded. 

Minor complainant— Guardian whether can 
be asked to pay oompersatioo to accused — See 
CRIM. PRO- CODE, 1899, s. 250. 1 P W.R. 
1913, Cr., 83 P.L.R. 1912 = 13 Cr. L.J. 136=13 
Ind. Cas. 824. 

See CBIM. PRO. Code, 1898, a. 552, 16 C. 
487. 

See Jurisdiction of Criminal Courts 
— GENERAL, 24 B. 287 = 1 Bom. L.R. 678. 

Wife running out of husband’s bouse — 
Husband’s guardianship — Whether put an end 
to— See PENAL Code, 9. ?63, 6 S.L.K. 71 = 
16 Ind. Cas. 768= 13 Or L J. 736. 

Dedication of— Girl a9 danciDg girl for temple 
— Prostitution— See PENAL CODE, s. 372, 16 B. 
737. 

Selling or buying minors for the purpose 
of prostitution — Minor already leading an im- 
moral life— See PENAL Code, es. 372, 373, 
8 Bom. L.R. 236 = 3 Cr. L.J. 334. 

Buying and selling a minor girl for pur- 
poses of prostitution — See PENAL CODE, as. 372 
and 373, 1 Weir 356 = 5 M.H.C. 415. 

Buying of, for putpoaes of prostitution— See 
Penal Code, e. 373, 11 C.P.L.R. Cr. 6. 

Disposing of minor for purposes of prosti- 
tution— See Prostitution, 7 Bom L.R. 562 
= 2Cr. L.J. 500. 

Applioability of law requiring security — See 
Becobity Proceedings, 6 C.P.L.R. Cr. 13. 

Minora Act. 

See ACT IX OF 1861. 

8te Minor Girl. 

Minor Girl. 

See ABDUCTION. 

See Kidnapping. 

See Minor. 

See Penal CODE, as. 372, 373. 

8exual intercourse with— See PENAL CODE, 
88. 363, 866, U.B.R, 1897—1901, Vol. I, 328. 

Minor Wife. 

Bigamy by minor wife— Complaint— Person 
aggrieved — See PENAL Code, b. 494, 13 Cr. L. 
J. 204 = 14 Ind. Caa. 204. 

Misappropriation. 

8ee Criminal Misappropriation. 

See Cbim. Pro. Code. 1898, s. 662, 3 L.B. 
R. 96 = 3 Cr. L.J. 21, F.B. 

See PENAL CODE. ss. 23, 411, 408, 114. 4 
SiL.B. 169 = 11 Cr. L J. 730=8 Ind. Cae. 929. 

Correction of false entries to conceal attempt- 
ed— See Penal CODE, e. 466, Rat. Un. Cr. 
0. 596= Or. Rg. 16 of 1892. 

Hlaaarriage. 

See Penal Code, a. 812, 

(l Cede , s. 812 — " Miscarriage ” and 

child,” meaning of. —The term “mis- 
carriage” is not dt fined in the Code. In its 
popular sense, it is synonymous with abortion. 


Miscarriage— concluded. 

and consists in the expulsion of the embryo or 
foetus, i.e, the immature product o/ conception, 
Tbe stage to which pregnaDoy has advanced 
and the form which the e vtm or embryo may 
have assumed are immaterial. 8. 312 requires 
proof that the woman is “ with child,” but it 
is enough if the fact of pregnancy and the in- 
tentional expulsion of the immature contents 
of the uterus are established. Tbe words 
"with child” mean pregnant, and it is not 
necessary to show that "quickening, ” i e., 
perception by the mother of the movement of 
the foetus has taken place, or that tbe embryo 
has assumed a foetal form. QUEEN EMPRESS 
v. ADEMMA, 9 M. 369=1 Weir. 331. 

(2) — What is causing ~ S. 312. J.P.C-— A 
foetus not bigger than a man’s finger, but 
having the shape of a child, is a child within 
the meaning of s. 312. I.P.C. EMPRESS v. 
RUKHMA, 9 C.P.L.R. Cr. 21. 

(3) — Causing miscarriage - Ptnal Cede, $. 312. 
— The offence defined in s. 312 can only be 
committed when a woman is in faot pregnant. 
Queen v. Kabul Pattur, 15 W.R. Cr. 4. 

(4) — Penal Code, ss. 312, 511— Miscarriage- 
Attempts. — Where a child was full grown a 
cooviotion under s. 312, PeDal Code, was set 
aside, and one under s. 511 for attempt to bring 
about misoarriage was maintained. QUEEN v. 
ARUNJA BEWA, 19 W.R. Cr. 32. 

Mischief. 

See PENAL CODE, ss. 425—440. 

(1) — Penal Code, s. 426— Mischief, what con- 
stitutes. — The offence of mischief involves tbe in- 
tention to cause wrongful loss. If, therefore, a 
person removes a building placed without hie 
consent on hie land, when the constructor of tho 
building bad do right to erect it and bad acquired 
no right to retain it, he is Dot guilty of mischief, 
because the less he has caused is cot a wrong- 
ful loss. And if, by reason that he is igDorant 
of the true boundary of bis land, the owner 
removes a building from the land which he, in 
good faith, believes to be his own, he oannot be 
convicted of mischief, inasmuch as he aoks on 
a misconception of fftots. He dees uo more 
than he believes himself justified in doing, * c., 
tbe view he entertains of the ownership of the 
land. In re DANIEL GROVE, 1 Weir 488. 

(2 ) -Penal Code . ss. 425 and 426 -Mischief, 
what constitutes— Essentials of the offence.— 
The offence of mischief is ccmmitled if a person 
with an intent to oause or knowing be is likely 
to cause wrongful loss cidaxnage to the publio 
or to any person causes the destruction of any 
property. To sustain a cooviotion for the 
offence, it must be shown that there has been 
an intention or knowledge that, frrm tbe den- 
trnofcion of the property, wrongfol loss should 
or would aoorue. If a person r« moves frexn bis 
own property an obstruction placed thereon, he 
may cause loss to tbe person who has placed it r 
but not wrongful loss, and as he is justified by 
law in removing it, hie act will not oonBtitute 
an oflenoe. If a person removes an obstruction 
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Mischief — continued. 

% 

from property which is not his own, but which 
he believes to be his own, and thereby causes 
loss, yet as he has Dot the intention nor the 
knowledge which is Dece39ary to constitute the 
offence, he cannot be oonvicted of mischief. 

High Court Proceedings. 31stMay lsei. 
NO- 1058, I Weir 488. 

(3) — Mischief — Essentials of offence. — An in- 
tention on the part of the accused to ciuse 
damage, or knowledge on bis part that he is 
likely to cause damage to the property of the 
complainant, must De proved in order to con- 
vict a person of the offence of m'scbief. KING- 
Emperor v. Nga Lun. 2 L B r. 158. 

(4) — S. 425, offence under — Mischief .— S 42' 
of the Code does not necessarily contemplate 
damage of a destructive character. It is only 
necessary that there sh >uid be an invasion of 
right and diminution of the value of one’s 
property, caused by that invasion of right, which 
must have been contemplated bv tbe doer of it 
when be did it. JUGGESHWAR D*SS v. 

Koylash Chunder Chatterjee, 12 C 53. 

(5) — Requisite! for offence — Penal Code. s. 425- 
— The authority vested in tbe Criminal Court 
of punishing persons for acts of mischief is one 
which must be exercised with great caution, 
and it must be very clear, before conviction, 
that the accused has brought himself within 
the true meaning of 8. 425 of tbe Penal Code. 
In re RAM GOOLaM SINGH. 6 W R. Cr 59. 

(6) — Penal Code, s. 426 — Wrongful intention. 
— In order to convict a person of tbe offence of 
mischief, it is for tbe prosecution to prove that 
the accused caused damage with the knowledge 
that he was not iu9tified in doing it, and that 
the party under whose orders he was acting bad 
no real title. ISSUR CHUNnER MUNDLE v. 

Rohim Sheik, 25 W.R Cr. 63. 

(7) — Mischief — Intent to cause wrongful loss — 
Penal Code s. 4 26. - Tbe removal of a structure 
will be mischief, and. as sueb. punishable 
under s. 426, I.P.C., only on a finding that tbe 
accused removed it with intent to cause or a 
knowledge that be would thereby cause, wrong- 
ful lose to the oomplainant. EMPRESS v. SHAN- 
KAR LaL, A W N. 1887. 101. 

(5) — Wrongful loss to property held under 
incomplete title— Penal Cede, s. 4 25 — Nature of 
damage — A person who destroys property 
which at the time belongs to bimself. with tbe 
intention of causing, or knowing that it i9 likely 
to cause, wrongful loss or damage to another, 
is guilty of the offence of mischief. Any person, 
who contracts to purchase property, and pays 
in a portion of the purchase-money, has suoh 
an interest in that property, although his title 
may not be complete, or his right final and 
conclusive, that the destruction of such property 
may cause to him wrongful los9 or damage 
within the meaning of s. 425 of the Penal Code. 
The damage contemplated in s. 425 of the 
Penal Code need not, necessarily, consist in tbe 
infringement of an existing present and com- 
plete right, but it may be oaused by an aot done 
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now with tbe intention cf defeating and render- 
ing iofructuous a right about to come into rxist- 
ence. DHtBMA DaS GHOSE v. NUSSERUDDIN. 
12 C. 6t0. 

(9) — Penal Code, ss. 425 and 426— Mischief 

by straying ot cattle - Essentials of the off, nee — 
Liability of owiur o' catiL — I -tenti- n—Cutle 
Trespass Act. I of 1871, s« 25, 26 — In order io 
constitute the cffence of mischief by leiting 
lo'-'se cattle to stray, it is not sufficient to 6bow 
that the owner of cattle causing damage to 
complainant’s property was guilty of careless- 
ness io allowing it to stray. Toe prosecution 
should show that there was an intention to 
cau=e wrongful loss or damage. EMPRESS v. 
BaIBAYA, 7 B . 126. [F., 29 A. 565 = A WN. 

1907, 170 = 6 Or.L J. 13. Rat- Uo. Cr. 357.] 

(10) — Animal destroying crons — Mischief — 

Liabili'y of owner of animal.— Unless there is 
evidence tb it tbe owner of an animal wilfully 
turned it into another’s land ar.d so caused it to 
destroy his crops, the owner is not liable 
to be punished under s 42', I P.<\ QUEEN- 
EMPRESS v SHEIK RaJU. 9 B. 173 = 9 Ind. 
Jur. 363. (F., 13 Cr L J 53fi = 15 Ind C*a. 

808 = 5 S.L R. 263 ; R.. R.t. Un. Cr. 357.] 

('ll — Cattle trespass— M st r's liab I'ly — 
Where tbe accusen’s catile entered upon the 
gtmna c ium garden in his ab-enoe, h-lt, that 
the accu c ed was not gni’tv of the mischief. 
KlNO-KMPEROR v. GHAZI, 23 P.R, 1904. Cr. 
= 198 P L R 1903= 1 CrLJ. 1097. 

(12' — Cattle straying - Neglect on the part of 
the owner— Trespass. — M re neglect on the part 
of an owner of cattle to keep them from stay- 
ing into the fields is not causing cattle to enter 
a compound wi'bin the meaning of s. 425 of 
tbe PeDal Code. That «eoiien requires that, 
before the owner is convicted of the offence, it 
must be proved that be actually caused tbe 
cattle to enter, knowing that hv so doing, he 
was 1 ik» ly to cans® damage. M A.IOR FORDFS v. 

Gtrish Chunder bh \ttachar.iee, 6 B. 
L.R. Ap 3= 14 W.R Cr. 3u 

(13> — Act IU of 1857. s 17 -Mi*chie>— Cattle- 
Trespass*— Owner's negligence — S 425. 1 P C. 
— 3. 425. I.P.O.. supposes that, the destruction 
oaused bas been caused wi»h the intention to 
cause a wrongful loss or dannge. and does not 
apply to cases of mere c rele-soess as when cattle 
stray into neighbouring field ; and p. 17 of Act 
III of 1857, suppos s the mischief to be done by 
causing cattle to tre-pas*. and does not refer 
to simple cases of cattle straying without 
tbe knowledge of 'heir owners. In re ARAZ 
Sircar, to W.R. Cr 29. 

(14) — Allowing cattle to s'my—Offenc*. — The 
mere fact cf allowing ca’fla to s’rav affords no 
evidence of an offence under e. 426 H. O. PRO- 
CEEDINGS. ioth November, i87i. no. 1749. 
1 Weir 487 = 6 M.H C. App. 36. [D , 1 Weir 
492 ] 

(151 — Mischief caused by buffaloes — Intention, 
— For a conviotion under the Penal Code for 
misohief oaused . by buffaloes, intention or 
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knowledge roust be proved. S. 26 of Act I of 
1871 provides only for carel<6i-ly allowing pigs 
to do damage. RfcG v LINGO, Rat. Uo. Cr. 
C. 60 = Cr. Rg. ll-l-i 872, 

(16) — Mischief caused by buffaloes. — Where 
the aocuae.i’s buffaloes, by straying into the 
complainant’s wheat fields, commit mischief, 
the complainant is not at liberty to 6et the 
criminal law id motion, bis proper remedy 
being to impound ■ he rattle. QUEEN EMPRESS 
v. RANGU, Rat. Uo. Cr. C 189. 

(17) — Alisth-ef caused by buffaloes. — The 
allowing ol a bufiilo to stray without a keeper 
does Dot coustiiuie the « ffence of mischief. To 
support a conviction ui der s. 426, I P.C., it 
must be pioved that there was an intention to 
cause wrongful loss or damage or to cause 
damage by wilfully turning hd an>mal ioto an 
enclosure, or at hast that (he accused was 
prtSeDt and able to restrain the animal from 
causing d.mage and did not restrain it from so 
doing. Queen-Empress v. narsu, Rat. Uo. 
Cr. C. 3o7. 

(18) — Pinal Code, $ 425— D-recting ore's 
bulloik in a wring dincticn — Damage — Inten- 
tion — Where ibe accused in trying to got his 
o*rt out of the way of the complainant's 
carriage, wrongly directed bis bullock and 
oaused some damage to the carriage, held that 
no offence of mis< hief was commuted since no 
criminal ii tention was proved. REQ. v. Shama, 
Rat Un. Cr. C. 88. 

(19) — Penal Code. s. 426 — Mischief — Grazing 
cattle in a fo>est under re- settlement — Intention. 
— A person gr< 2 iDg cattle in a Government 
P- rtst land, which is under re-settLmeot. can- 
not be convicted of an c ffeuco under s. 426 of 
the Code. in the absence of intention to cause 
wrongful I- ss or d«m*ge. EMPKROR v. JOTI 
BABU, 8 Bum L.R. 549 = 4 Cr. L.J 93. 

(20) Penal Cad*, s 426— Grazing in Govern- 
ment waste tanas at hr prohibition- Act VII of 
1678, s 16. — The accun d giaz-.d the cattle in 
certain waste land which was not reserved within 
8. 16 of the Forest Aoi, m contravention of a 
notification by Government prohibiting the 
public from grazing cattle there, as it was 
intended to cons ituie tbe lands as forest reserve. 
The grass in tbe land was found to bavo been 
in the possesvion of the Government who were in 
the habit of selling the grass grown on the lands 
at fixed prices. It was also found that tbe 
Accused kaew that by so grazing they would 
cause wrongful loss to Government. Held, 
that tbe accused were guilty of an offence under 
8. 426. In re GURRaM SiDDUGADU. 1 Weir 
492 . 

(211— Penal Code , ss. 427 nnd 428 — Grazing 
t&'tle on laud* rented from Government, without 
payment of fees — Where tbe oomplainaDt, 
having leased frrm tbe Government the right 
of collecting grazing fees ou waste lands, charged 
the defendant e with misohief for grazing their 
cattle without payment of the usual capitation 
lee, held, that the accused was not guilty of au 
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offence under s 427, but was only liable to a 
oivii action High Court proceedings, 
22ND JULY 1870, No. 1367. 1 Weir 497 = 3 M. 
H C. App. 29 [D , 1 Weir 492.) 

(22) — Penal Ctde, s. 425— Illegal seizure of 
cattle — Impounding. — Tbe aot ot impounding 
cattle does notaiuount to causing such achaDge 
in tbe situation of property as diminishes its 
utility or value : the act does not do so per se, 
and tbe cattle when released areas useiul as 
ever. EMPRESS v. RAMJIAWAN, A.W.N. 1881, 
158. 

(23) — Throwing stone ot a cow. — Where the 
accused threw a stone at a cow which be was 
driving to tbe pound, and thereby bn ke one 
of its legs, htld, tbat. iu the absence of evi- 
dence, as to the size of tbe 6tone used, so tbat 
it might show the intention on the part of the 
accused to cause, or the kuowledge that be was 
likely to cause, the injury, be could not be 
convicted of mischief under s. 426, Penal Code, 

High Court Proceedings i ith April i88i, 
No. 751, 1 Weir 497. [R., U.B.R. 1905, 1st Qr., 
Penal Code. 25.) 

(24) — Rights ol owner of land trespassed upon , 
—If the owner of laod finds a trespasser thereon 
using tbe owner’s tools, no doubt the owner 
WGuld commit no mischief in destroying or 
removing those tools even though, by doing so, 
he might deprive tbe trespasser of the means 
of benefiting by his trespass. But tbe owner 
would have do right, merely because of the 
trespass, to destroy whatever property of the 
trespasser be found upon tbe premises. EM- 
PEROR v. LINEAR ( HINTAMAN PATKAR, 7 
Bom. L R. 86 = 2 Cr. L J. 55. 

(25j — Penal Code, s. 426 — Destruction of 
carcass against alleged customary right to the 
shin. — Where tbe owner of a bollock buried 
it after its death and thereby infringed an 
alleged customary right of tbe Mabars of his 
village to the skro, held that, although t)ie 
custom alleged was held to have been proved, 
the owner was not guilty of any criminal c ffence 
the only remedy of the other party would be 
by a civil suit. QUEEN-EMPRESS v. GOVLNDA 
PUNJa, 8 B. 295 = 8 Iod. Jur 627. 

(26) — Penal Code. $. 426— Disturbing graves 
for purposes of cultivation— Digging out tombs . 
— Where tbe accused dug up some of the 
graves and removed the stones placed over 
them in order to extend his cultivation, tbe 
graves being in the charge of a guardian, held, 
tbat the accused was guilty under a. 426, for 
the graves should be treated as property capable 
of being tbe subject of tre c pa?s or mischief. In 
re RUMaLa NagaYYA, lWelr 496. 

(27l — Digging out tombs — Where the accused 
was obarged with having committed mischief 
by digging out tbe tombs of the forefathers of 
the complainant, standing on the accused's 
land, held tbat be could not be ooDvioted of 
mischief as the tombs put up on land which 
oame into tbe pnpsepsion of others psesrd with 
the land. EMPEROR v. CHOTUALLY, 4 Bom, 
L R. 488. 
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(28 > — Breaking open the gate of a graveyard — 
Where the accused, in the exercise of a bom 
fide claim ol righ', broke open the gate of a 
graveyard which they believed was wrongfully 
closed against them, in order to bury a dead 
person, held, that they had not committed the 
offence of mischief, for they could not be said 
to intend or know that they were likely to cause 
wrongful loss or damage to the public or to the 
priest in charge of .the graveyard. VlAGULA 

Fernandez Vas v. Rev. amirthanatha- 
BAMI. 1 Weir 489. 

(29) — Penal Code, s. 426 — Mischief bp fire — 
Spread of fire . — The accused set fire to a heap 
of rubbish in his field, which was close to a 
protected forest. The wind carried the flames 
to the forest and destroyed a part of it ’.—Held 
(by Russell, Ag. C.J.. and Heaton. </., Agon, J . 
dissenting ) that, on these facts, the accused 
could not be convict e d of tbe offence of mis- 
chief, punishable under s. 426 of the Code ; for, 
the faots did not, at tbe outside, show more 
than “ mere neglect or carelessness ” on tbe 
part of tbe accused, to keep the fire from stray- 
ing into th» Government fore«t. EMPEROR v. 
Nandeyappa Gowda v. Shjddan Gowda. 8 
Bora. L R. 831 = 4 Cr. L.J 446 = 1 M L T. 444. 

(30) — Mischief by fire to human dw'lbnq — 

Where the acoused set fire to the thatched wall 
of an enclosure belonging to him, several 
houses from which some residential huts were 
situate, held, that tbe accused was guilty of an 
offence under s. 436, I.P.C., as tbe accused 
kuew that tbe fire would be likely to burn the 
huts in which persons were sleeping. Keh »Rv, 
Emperor, 7 P.R, 1903, Cr. =68 P.L.R. 
1903 (35 P.R. 1879, Cr.. R.\ 57 P.R. 1887, 

Cr., D.). 

(31) — Penal Code . ss. 378, 426, 447 — Infringe- 
ment of exclusive right of fishery . — Fish in a 
public river cannot be said to the property in the 
“ possession” of the person who may have the 
fishery right and, therefore, an infringement of 
that right is not a criminal offence as defined 
in s. 378 of tbe Penal Code, or does it con- 
stitute an offence under s. 426 (Mischief) or 447 
(Criminal trespass) of the Code. BHAGIRaM 

Dome v. abar Dome, 13 C 388. [F.. 13 Cr. 
L j. 22= 13 Ind, Cae. 214 = 5 8 L.R. 122 ; R , 
15 C. 402, 24 M. 81 ; D-, 28 A. 204 = A.W.N. 
1905, 255 = 2 A. L J. 826, 27 M. 551 = 1 Weir. 
386. U.B R. 1892—1896, Vol. I, 234.] 

(321 -Penal Code, s 426, injury to rights of 
fishery whether an offence under —Fsheries Act. 
IV of 1897. s 6. applicability of — The accused 
caused the diversion of the course of a certain 
river, knowing that suoh diversion by him and 
the consequent destruction of very large quan- 
tities of fi-h in the river would injuriously affect 
tbe persons who, as lessees ol Government, 
held rights of fishery in the river. He was 
thereupon cnnvioted by the lower Court under 
6- 426 of tbe I.P.C., and al 60 under s. 6 of 
the Fisheries Act (IV of 1897). Held, on revi- 
sion, that as tbe accused most materially 
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interfered with the river, knowing that he was 
likely to cause damage to the lessee, he was 
rightly convicted of the offence under 8. 426 of 
the I.P.C. As to the conviotion under the 
Fisheries Act, however, held, accepting the 
contention to that effect on behalf of the accused 
that the water in question being ‘ private water,' 
within the meaning of s. 6 of tbe said Aot, that 
section had no application to the case and 
such conviction must therefore be set aside. 
Emperor v. Chanda, 28 A. 20I = A.W.N. 
1903, 233 = 2 A. L.J. 826=2 Cr. L.J 801. 

(33) — Interference with fishery— Penal Code, 
s. 425 — Wrongful loss— Proof of title.— The 
right to a fishery was in dispute between the 
Zamindar of Bally and tbe Zamindar of 
Maharajpore. The former obtained a decreo 
in the Civil Court declaring the fishery to be 
his, in proceedings to which the latter was not 
a party, and the servants of the Bally Zamindar 
thereupon removed a bamboo bar, which the 
Maharajpore people had erected to prevent the 
passage of fish. For this they were convioted 
of mischief under the Penal Code, and punish- 
ed with fine. Held, on a reference to the High 
Court, that the conviction could not stand, as 
the Maharajpore Zamindar bad not shown that 
he was legally entitled to the fishery, and a9 it 
did not appear that the defendants were acting 
otherwise than from a bona fide belief that the 
Maharajpore Z»mindar was encroaohing on 
their master’s rights. RAKAR HalsaNA v. 
Dinob.andhu Biswas. 3 b.L R A. Cr. 17 = 12 
W.R. Cr. 1. [Zf. t 8 BHC. Cr 63.] 

(34) — PtfnaZ Code (Act XLV of 1860), ss. 425. 
427 — Mischief — Removal of fishinq stakes — 
Right to fish in the s?a.— The right of fibbing 
in the sea is common to all subjeots of Her 
Majesty except when restrained by statute, and 
every one is entitled to make use of means 
ordinarily employed for the purpose without 
molesting another. The Mimlatdar of any 
place had no power under Bomoay Aot V of 
1864, bad no jurisdiction to deal with sea- 
fisheries, and no grant by him could confer any 
right. Where the fishermen of one village 
removed fishing stakes fixed in the sea by those 
ot another, held that they were guilty of the 
offence of mischief, since the alteration in 
the position of the stakes diminished their 
utility and caused wrongful loss to the other 
partv, who had only exercised their lawful right 
in fixing the stakes without interleriDg with 
the right of the aroused so as to give them a 
right to abate a nuisance. REG. v. KASTYA 

ram, 8 B H C. Cr. 63. [R., 2 B. 19, 5 L B.R. 

221 .] 

(35) — Penal Code. ss. 426 and 430— Mischief 
to water course — Diminution o/ water-supply — 
Assertion of title. — Where the complainant was 
proved to be the exclusive owner of the water- 
course stopped by the accused, and it appeared 
that the latter bad no sort of right to assert 
any claim to it, the oausing of a diminution of 
water-supply by tbe acoused, on the ground 
that he was entitled to it, would only be an 
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additional wrong, and would constitute mis- 
chief within the meaning of s. 430, I.P.C. 
Queen Empress v. Jagannath bhikaji 
: BHAVE, 10 B. 183 = Rat- Un. Cr. C. 216, 

(S6) — Closing watercourse. — When the 
accused dosed a water-course by which water 
had been supplied to the complainant's lands, 
he was held not to have committed mischief, 
under a. 430. I.P.C., by the diminution of the 
supply of water, as no damage was alleged to 
have been caused by the stoppage of water to 
any crop on the land. If mischief was done to 
• the water course itself, then, the oase would 
fall under a. 436. GOVERNMENT OF BOMBAY 
v. KALAYA, Rat. Un. Cr. C. 217. 

(371 — Interfering with water channel. — Where 
there was nothing to show that a Government 
channel was appropriated to the nse of the 
oomplainant to the exclusion of the defendants 
, through whose fields it passed, and where there 
was no evidence of any loss having been rus- 
, tained by the oomplainant or tbat the intention 
of the aooused was to oause loss, held, tbat the 
accused was not guilty of an offence under 
s. 430. Penal Code. In re VaTTU KaRAN, 1 
Weir 507. 

(38)— Penal Code, $. 430 —Causing diminu- 
tions of water-supply for apricultural purposes 
— Wanton act of waste, whether necessary to 
convict a person under the section. — It is no 
part of the definition of the offence of causing 
a diminution of water-supply for agricultural 
purposes, under 8. 430, Penal Code, that the 
aot of the accused should be, in common lan- 
guage, a mere act of waoton waste. The physical 
requisites of the aot are tbe doing of an aot 
whioh causes, or tbe doer’s knowledge is likely 
to oause, a diminution of supply. He fulfils 
tbe mental requisite when be does the act with 
the intent to cause wrongful loss, and the 
intention is such when he lakes without any 
sort of right, Rama Krishna Chetty v. 
Palaniyandi KUDAMBAB. 1 M. 262. F.B. = 1 
Weir 502, [Diss <£ F., 12 Ind. Cas. 527 = 
1911,2 M.W.N. 849 = 12 Cr. L J. 551, 10 B. 

' 183= Rat. Un. Cr. 0. 216 ; R., 1 Weir 503, 1 
Weir 605.] 

(891 — Penal Code, ss. 425, 430— Mischief- 
Cutting of dam by accus'd to save their own 
crons— Cutting a bund on voramboke land with- 
out Government’ spermission.— Where the accus- 
ed out a dam erected by tbe oomplainant in 
order to secure their own crops, and it was not 
proved that the aot of the accused oaused any 
diminution of water for agricultural purposes, 
or that he knew that it was likely to oause suoh 
diminution in the future, held, that he was 
not guilty under s. 430, I.P.C. NAFAR 
Chandra Bhatta Oharjre v. helalud- 
DIN MONDAD, 8 C W N. 870 = 1 Cr. L J. 249. 
[R., 11 Cr. L J. 168 = 5 Iud. Oas. 560.] * 

(40)— Cutting bund on Government poram- 
boke.— Where the accused were ebarged with 
• cutting a bund which was put up by the oom- 
‘plain*ntcn Government porambokewithoutthe 
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previous permission of Government, for the 
purpose of storing water lor the ubo of his land, 
held, tbat, as it did not appear tbat tbe inter- 
ference ol tbe accused was to protect their own 
interests, they were guilty under e. 490 and 
tbat it was for the Government and not for the 
accuped, to object to tbe bund having been put 
up without previous permission. In re Ran- 
ganaGoundan, 1 Weir 510. 

(41 ) — Penal Code, s. 430 — Act XII of 1870 
( Canal Act), $ 70 — Mischief— Definition — Cut- 
ting bank ol canal . — Certain persons having been 
found to have out through the bank of a canal 
distributary and irrigated their own fields there- 
from, it wap held that they would be more pro- 
perly convicted of an offence under s 70 of Act 
VIII of 1876 than of an offence under s. 430 of 
the Indian Penal Code, in tbe absence of evi- 
dence to establish tbe one essential element of 
an offeDce, that by the aot done a diminution 
of the supply of water for agricultural purposes 
had been caused, EMPEROR V. TAJ UD DIN, 
A.W.N. 1903, 53 = 5 A.L J. 159=7 Cr. L J.286. 


(42 ) — Penal Code, ss. 425, 430 — Mischief to 
irrigation works— Essentials of the offence under 
3. 430— Bona fide assertion of right —Where, 
under the orders of the Revenue authorities, a 
certain sluice for irrigation of lands was to be 
opened at a certain season only for the purpose 
of irrigating the lands of the aooused, and at 
other seasons to be closed in order tbat other 
lands may be irrigated, held, that a violation of 
the orders by the acoused was not an offence 
under ~s. 425, as there was no destruction of pro- 
perty or diminution in the value or utility of 
property by the aooused within the definition 
of s 425. high court proceedings, 12th 
NOVEMBER 1874. 7 M.H.C. App. 39. 


(43) Causing loss of water for irrigation of 
lands . — Where a channel had been 9et apart by 
Government for a particular village. Govern- 
ment having prohibited any damming of the 
channel, held tbat the accused, who had 
erected a dam, thereby oausing loss of water 
for the irrigation of lands belonging to tbat 
village, was guilty of an offence under s. 430. 
Held also tbat it was not Decessary to prove 
that the act of tbe acoused oaused damage to 
the orops of the villagers, but it was enough if 
tbe aot was done with tbe knowledge that it 
was likely to oause loss and that the aooused 
should be presumed to have known tbat, by 
diminishing tbe supply of water for agricultural 
purposes, he would be likely to cause wrongful 
loss to the ryots of the village. High COURT 
Proceedings, 18th April, 1881, No. 774, i 
Weir 503. [F., 1 Weir 604.] 

(44) — Causing diminifion of water-supply for 
agricultural purposes — In order to oonstilufie 
an offenoe under a. 490, it is euflS'ient to prove 
suoh a ohange in property as to destroy or di- 
minish its value or utility. Tho placing aoross 
a obannel of an embankment causes a ohange 
m the ohannel whioh diminishes or destroys 
its value, and may oause a diminution in the 
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supply of water for agricultural purposes. 
Whore the accused placed a dam across an irri 
gatiou channel and thereby diverted the water 
passing along the channel into his own fields, 
whereby the supply of water to the fields of 
others em itled thereto, on a lower lev. I, was 
diminished, held, that the accused may be 
guiltv of an offence under s. 4 a0. In re 
NaLLA NaraYaNASAMI, 1 Weir 501. 

(45) — Mis hit f to irrigation wo ks. — Where 
the accused, who were authorized by the D. P. 
W. auihorities to take water from a tar k for 
twenty-four hours, cut the bund of tank, and 
kept the breach open for s x hour- more than the 
time allow-d by the D P W. authorities, held, 
that, even assuming t hat tbe original act cf cut- 
ting the bund was lawful in consequence of 
tbe authorization given by tl e authorities, it 
Clearly became illegal at the expiry of the period 
allowed by the au'horities to keep the bund 
open, and it was the accu-ed^s duiy tb< m to 
cease to take tbe water, which they c^uld only 
do by closing tbe breach they had made. Htld, 
therefore, that tbe accused wen* puiliy of an 
offence under s. 430 as the necessary elments 
of the cffence were present in tbe case aod as 
it was not necessary to prove actual damage. In 
re NaLLAPPA UDaYaN. 1 Weir 503. 

(46) — Mischief to irrigation wotks — The 
complainant alleged that the de'endant bad 
wrongfully fill* d up a channel by which hie 
lande were irrigated, and si bad caused him 
loss. Tbe defendants alleged that tbe coaDnel 
in question was not permanent, but was 
excavated temporarily in every rainy season to 
dram the first de'endani's land, that tbe 
channel was on tbe first defendant’s land, and 
that the complainant's laud was never irrigat- 
edby this channel but by another. The Magis- 
trate held an inquiry upon tbe right of the 
complainant and found, upon visiting the spot, 
that the complainant's land was watered by 
the channel and the defendants bad unjustly 
prevented the complainant from cultivating bis 
lands by filling up the channel in question. 
Toe appelltte Court reserved the decision of the 
original Magistrate on the ground that the 
latier bad no power to decide whither tbe 
oomplainant bad a right to tbe water coming 
by tbe first accu u ed’s own private channel. 
Held, ihat it was necessary, in order to de'er- 
nnne whether the accused had been guilty of 
mischief, for the origiual Court to ascertain by 
inquiry whe'her tbe complainant had a r>ght 
to tbe fljw of water through the channel in 
question, and for that purpose be was justiflad 
not only in taking evidence but also in having 
a personal view of the place. He bad au< hority 
to decide whether the complainant was rntitled 
to the fliw of water, but bis decision would 
not de'ermme the oivil rights of tbe parties, 
nor would it be even admissible as evidence of 
their r'ghts in a suit- between them. In re 
MURUOA PILLAI 1 Weir 508. 

(47i— Endangering safety of river embankment 
— Intention . — Where tbe acoused bad, while 
extending a garden and laying the foundation 
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of a house, encroached on the inner slope of ; a 
river embankment, and iher^bv endangered the 
safely of tbe whole station. A* Id that, as the 
house and garden on which tbe accused was 
engaged would be th*- firat to be swept away in 
the event of the dreaded breach in tbe bund and 
coner queut irruption of i be river, a guilty know- 
ledge could not reasonably be inferred o n his 
pari , and that, in such cases, where the Govern- 
ment is prosecutor a«'d the ca«e is commenced 
by no complaint, a M«gistrate who act9 on bis 
own initiative and summarily, errs seriously in 
Going so and in s n ' t- neng the accused to 
impncomeni. lnre Pr\n N\trSh\H\; Inre 
Ramnath Bakfrjbb, 25 W R Cr. 69. 

(48) — Closing of chat.n l in bona fi le asser- 
tion of right. — To constitute the off nee of 
mischnf under s. 430, it is necessary to show 
that the aot was done with a mi-chievous intent, 
and not in the bonn fide assertion of a right. 
ATHINARAYANASAWMY PILLaI V. SUBBIER, 
1 Weir 503. 

(49) — Penal Code, ss 425 and 426 — Mischief 
as to la- d — Bona fide claim of tight — Intent.— 
Where iu a case ol misct.ief regarding laud, the 
defence raised a bo -a file claim of right, tbe 
Court should determ. n« whether the accused 
acted with any such intent as is specified in 
s 425 of tbe Penal Code QUEEN EMPRESS v. 
MaHADSHET. Rat Un. Cr. C. 432. 

(50 to 60) - Existence of a bona file civ l dispute 
between th-- patties. — Where there is admittedly 
a bona fi ie civ 1 dispute between tbe parties 
regarding a wall, and one of the parties pulls 
down a newly built wall in tbe bona fide exercise 
cf bis supposed r gbt, he oaonot be convioted 
under s 426. T ie proper course will be a 
6e»tlem Q nr of the dispute > y a Civil Court. In re 
JAGANNATHAN, 1 Weir 490. 

(61' — Penal Co ie, s 425 — Mischief — Bona fide 
dispute as (o p’ope ty— Puw-r of Criminal 
Courts to punish uciS of mischief, nature cf . — 
Too authority vested id the Criminal Courts of 
punishing persons for acs of mischief is one 
which must be exercised with gnat caution, 
and it must be very clear before oonvotion 
that the accused has brought himself within 
the meaning of s 4 25, P. nal Code. The pro- 
secution must show that the accused caused 
damage With a wrongful intent, with a know- 
ledge that he was not jnsiifi d in so doing and 
that he had no title to i he property in dispu'o. 
When tbe accused, village proprietors, cut 
d-.wn trees and it was not shown that they bad 
done so oiherwi6Q than under the beliet that 
the trees were their own, h-td, that they oould 
not be convicted for mischief, even if they were 
misrsken in their hell* f NATHA 8INGH V. 
Emperor, 73 P.L R 1903 = 6 PR. 1903. Cr. 
(•41 W R. 39, Cr., 25 W.R. 65, Cr. 6 W.R. 69, 
Cr. R.) 

(62)— Bona fide cloim of title — Dispute of a 
civil nafu»e. — Where the sooused pulled down 
a wall which formed a side of the privy of tbo 
oomplainant and whioh was claimed by both 
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the parties as their own property, the Magis- 
trate oonvioted the accused of the offenoe of 
mischief* Held, reversing the oonviotion and 
aentenoe, that the dispute was of a oivil nature 
and that no criminal offence was committed. 
queen-Eupbess v. Vishnu bakharam, 2 
Bom. L.R. 340. 

( 63 ) — Penal Code, s. 426— Bona fide claim 
of right. — Where the accused pulled down a 
wall in the bona fide belief that it was built 
on his own ground, held that no offence of 
mischief bad been committed. EMPRESS v, 
RUSTAM ALI, A.W.N. 1882, 209. 

(64) — Bona fide disputed right— Cutting and 
carrying away bamboos the right to which was 
disputed— Penal Code, s. 426.— Where the 
aooused was charged with having cut and carried 
away bamboos, the right to which was disputed, 
held that he could not be convioted of mischief 
under s. 426 of I.P.C. 8HAKUR MAHOMED v. 
OhunderMohun Shah, 21 W.R. Cr, 38. 

(65) — Disputed right between the parties cut- 
ting down bamboos — Mischief — Civ. Pro. Code, 
s. 246 . — Where a party whose land (as he says) 
is given possession of to another under a sale in 
ezeoutioD by a Civil Court, and who, at the time 
of attachment made no objection as he might 
have done under s. 246, Civ. Pro. Code, and 
who since has taken no legal steps to enforce 
his alleged rights does, if he enters upon the 
land, possession of whioh has been formally 
made over to the execution purohaser, and outs 
down the bamboos growing upon it, commit the 
offence of misohief. SONAI 8ARDAR v. BUKH- 
TAB Sardar, 25 W.R. Cr. 46. 

(66) — Penal Code, ss. 426, 429— Maiming or 
permanent injury to a limb or member necessary 
to constitute offence under s.425— Mischief, offence 
of — Intention or knowledge of causing wrongful 
loss or damage essential. — In order to drive a 
bullock away from his cow-shed, accused threw 
a stiok at it, which hit aud hurt one of its eyes. 
It was not definitely shown that the eye was 
blinded, but the accused wae convicted by the 
Magistrate under s. 429 of the Code. Held, 
reversing the oonviotion, the term ‘ maiming ’ 
as used in ss. 428 and 429 signifies the per- 
manent privation of the use of a limb or 
member and, so, in the absence of evidence, 
against the acoused, that the sight of the 
bullook’s eye was permanently impaired by his 
act, his oonviotion under s. 429 oannot stand. 
Further, the provisions of ss. 428 and 429 
require that the offenoe of misohief must have 
been committed as a result of the aots specified 
therein and, in order to constitute that offenoo, 
it is necessary that the acoused should either 
intend to cause, or know that he is likely 
to cause wrongful loss or damage. In the 
present case, there is no evidenoe as to 
whether the aooused threw only a small stiok 
at the bullock merely for driving it away and 
intending no harm, or whether he made use of 
suoh a stiok as, at the time of using it, he knew 
or had reason to believe that it would be likely 
to injure the animal. If it had been proved that 

Or. n— 36 
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he used a stiok of the latter description, his 
present oonviotion could be supported as one 
under s. 426. But as the oase stands, the con- 
viotion cannot be sustained either under s. 429 
or as under s. 426. NARAIN SINGH v. KING- 
EMPEROR, U.B.R. 1903, Penal Code, 25=3 
Cr.L.J. 107. (25 W.R. Cr. 69, R.) 

( 67 ) — Penal Code, s. 431— Injury to public 
road. — Where the aooused dug a trench on the 
waste land bordering on a public road for the 
purpose of protecting his land from drainage 
water, thereby causing damage to the road, 
held, that the accused was not guilty of an 
offence under s. 431, and that it would not be 
sufficient to prove that the aot was calculated 
to do misohief incidentally to the publio road. 
In re KAIRTHADI ANANTBA BHATTAR, 1 
Weir 311. 

(68) Penal Code, s. 431 — Mischief by injury to 
public road. — Where, in a oa6e of mischief by 
causing injury to a publio road, it is not proved 
that any mischief was caused to the road and 
that the road in consequence was rendered, or 
known to be likely to be rendered, impassable 
or less safe for travelling or conveying property, 
held that no offence of misohief was made out. 

Queen-Empress v. NgaKun, U.B.R. 1B92- 
1896, Yol. I, 260. 

(69) — Penal Code, s. 425 — Bailiff breaking 
open doors in execution of decree — Assisting the 
bailiff — Intention.— The agent of a landlord 
accompained by a bailiff broke open the door 
of a room in his ohawl, in the possession of a 
tenant, in exeoution of a distress warrant issued 
against the tenant for non-payment of rent. 
The Magistrate convioted the acoused of the 
offence of misohief. Held, that the conviction 
could not stand, because the bailiff, if he im- 
properly broke open the door, was aoting 
mistakenly in what he supposed to be his duty, 
and the landlord’s agent, who assisted him, 
bad neither the intention nor the knowledge 
which is essential in the definition of misohief. 
Queen-Empress v. Kaikhusbo Ccrsedji, 
Rat. On. Cr. C. 949. 

(70) — Decree for removal of an edifice — Pull- 
ing down of edifice by decree -holder— Subse- 
quent erection and demolition— Rioting— Right 
of self-defence. — Where, upon a deoree got by 
A against B, for the removal of an edifice, wbioh 
the latter had, against tbe will of the other, put 
up on land jointly owned by both, A’s servants 
pulled it down, a conviction of A's servants for 
misohief under the Penal Code was held un- 
sustainable. [D., 6 M. 245.] Where B’s 
servants, in the above case, were again putting 
up the ereotion, and, A’s servants protesting 
against it, again pulled it down, throwing to 
the ground one of B’s servants, held that A’s 
servants did not form an unlawful assembly and 
could not be oonvioted of rioting under the 
Penal Oode, Per Cunningham, J. — A's servants 
were merely ezecoising the remedy of abating 
a private nuisance and were ezeroising the 
legal right of self-defence. EMPRESS v. Raj- 

coomab Singh, 3 G. 873=1 O.L.R. aoa. [i?. t 
U.B.R. 1905, Penal Oode, at p. 21.] 
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(71) Penal Code, s. 426 — Destruction of docu- 
ment containing immoral agreement —Where an 
accused person was charged with having de- 
stroyed two documents containing an immoral 
agreement whereby the complainant allowed 
his wife to live in adultery with the accused, 
and she, in consideration of this liberty agreed 
to forego a claim to maintenance, held, that the 
accused was properly convicted under s. 426, 
Penal Code, inasmuch as one of the documents 
contained an acknowledgment by the wife that 
she had no right to be maintained bv tho com- 
plainant. Queen v. Vyapcri, 5 M. 401 = 1 
Weir 490. 

172)— Penal Code, s. 426— Mischief— Odai, 
removal of earth from without any right to do 
so. — Where an accused person, who had no right 
to remove earth from an Odai, did so in such a 
manner as to cause the destruction of the com- 
plainant ’s bund, held, that he must have con- 
templated the result and that he was rightly 
convicted In re BAPFU Reddi, 3 M.L T 
147 = 7 Cr. L J. 133. 

(73) — Penal Code, ss. 426 and 431 — Floating 
timber and striking against arch of a bridge — 
Act rendering a bridge impassable.— The accused 
persons were employed to float timber through 
a bridge. While doing so, some of the logs 
struck against the aroh of the bridge. The 
accused were convicted under s. 426. Held, 
that the conviction was wrong, as there was no 
evidence whatever of mischief and still less of 
the intention and knowledge required by the 
section. HIGH COURT PROCEEDINGS, 4TH 
NOVEMBER 1870. 1-Weir 487 = 5 M.H C. App. 
40. 

(74) — Rendering bridge impassable. — The 
accused were charged with having committed 
mischief by doing an act which rendered a 
bridge impassable. The only facts proved were. 
(1) that two pieces of timber came floating 
down the river in a flood and. coming in 
oontact with the bridge, destroyed two of its 
piers ; and (2) that the accused out the smaller 
pieces at a point on the bank of a river, some 
eight miles above the bridge, and left it lying 
on the bank. Held, that there was obviously 
no intention to cause mischief, and that the 
evidence was insufficient to prove knowledge 
that injury was likely to result from the act of 
the accused. In re Malayan JvALAN, 1 Weir 
510. 

(75) - Penal Cede, s. 426— Alleged owner har- 
vesting tenant’s crops. — The complainant, 
having rented a plot of land from the owner, 
had cultivated it ; and before the produce was 
harvested, the accused, alleging himself as 
owner, entered upon the land, carried away 
some of the produce and destroyed the rest. 
Held, that, even if the accused were the owner 
of the land, he would still have been guilty of 
mischief in destroying the tenant's crops. In re 
VENGAPPIEN, 1 Weir 491. 

(76) — Penal Code, ss. 426, 477— Offence under 
s, 477 — Power of Magistrate to try and convict 
under s. 426 — jurisdiction of Sessions Court. 

— The destruction or attempted destruction 
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of a promissory note is, by s. 477, specifi- 
cally made an offence which is triable by the 
Sessions Court only. Where a person is charged 
with such an offence, the Magistrate, where 
there is evidence to support it, should commit 
the case to the Sessions, and should not con- 
vict him under s 426. The Magistrate is not 
justified in assuming jurisdiction, when the 
evidence plainly points to a more serious offence 
beyond his jurisdiction. In re MADURAI 12 
M. 54 = 2 Weir 22 = 1 Weir 532. [R., 7Cr. 

L.J. 319 = 4 N.L.R. 18.] 


| _ (77 )— Penal Code, s . 426 —Custom of bring- 
ing an idol once a year underneath a tree for 
worship— Removal of the tree, if an offence.— 
The fact, that for years an idol was allowed to 
be brought once a year underneath a tree on 
the land of the accused for public worship, 
cannot divest the owner of the land aDd of the 
tree standing thereon, of his ownership, and 
cannot amount to a dedication of the tree to 
the idol or to the public. The accused willuot 
be guilty of an offence under s. 426 for the 
removal of the tree- In re VENKATAPURNA- 
NANDAM, 1 Weir 496. 


(78 ) — Penal Code, s. 428 — Escape of an 
animal feree naUirre from the possession of the 
owner. — Where an animal which was ferce 
natural, but which had been reduced into 
possession by being kept in a fold aod having a 
nose-ring attaohed to it, escaped, held, that, 
although for the moment possession was lost 
by the escape of the animal, the owner's right 
to it had not, thereupon, come to an end. 
Therefore a person shooting such an animal 
would be guilty of an offence under s. 428. 
In re SUBRAYADU, 1 Weir 498. 


(79 ) — Penal Code, s. 429 —Killing a bull 
released at a funeral — Duty of Courts. — Where 
a person was oharged under s. 429, Penal Cede, 
with killing a bull which was released at a 
funeral, but over whioh the owner had not 
parted with all control, held, that, before find- 
ing that it ceased to be private property, it was 
Decessary to see whether tho funeral ceremony 
referred to was followed by an abandonment of 
all control over the beast. 1 1 may be that the 
subsequent acts of tho owner would amount 
only to a reservation of property for the pur- 
pose of putting tho animal to pious or charit- 
able uses only, or tbey would amouut to a dedi- 
cation to a temple or to a section of the public 
so as to vest the property in the latter. In none 
of these cases would it be correct to say that 
the bull belonged to no one. Courts of Justice 
ought not to look solely at the import of certain 
ceremonies, but to go a step further and deter- 
mine whether tho act of tho owner, designed 
to give effect to that ceremony, amounts to one 
of the modes recognised by private law as suffi- 
cient to extinguish private property. GHANTA 

Veebanna v. Pushpathi Narasiah, 1 

Weir 500. 


(80) — Penal Code, s. 429 —Death of buffalo 
caused by an unintentional act.— -Whore the 
accused throw a stone at a buffalo, in ordor to 
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drive it out of her baokyard, and the animal 
after running some distance, fell down and died, 
held, that the accused was not guilty of an 
oflence under s. 429, for there was nothing to 
Bhow that the accused bad, in throwing the 
stcne, any intention to oause iojury to the 
animal or reasonable cause to suppose that loss 
or damage was likely to be caused. In re 
OBAMMAL, 1 Weir 502. 

(81)— Bull liberated according to Hindu 
custom. — A bull liberated by a Hindu, according 
to the ancient usaga, may be capable of being 
the subject of the oflence of theft. BAHADUR 
SINGH v. EMPRESS, 34 P.R. 18B8, Cr. (8 A. 51, 
Not F. ; 27 P.R. 1884. Cr., R.) 

(92)— Renal Code, s. 429 — Mischief— Bull let 
loose.— No oflence of mischief ia committed in 
killing a bull branded and let loose according 
to the custom of Hindus on the death of a 
person, since such bull is no one’s property. 
Empress v. Janmura. A.W.N. 1884, 87. [F., 

9 A. 348 = A.W.N. 1887,73.] 

(88) — Penal Code, s. 426— Killing a stolen 
sheep. — Where a person who stole a sheep was 
oonvioted of theft, held, that he could not be 
subsequently convicted under 3. 426 for the 
subsequent killing of the 6becp, as wrongful 
loss, which was an essential ingredient of the 
offence of mischief, bad already bsen caused 
when the sheep was stolen. MADAR SAHIB, 
Accused, i Weir 497 — 2 Weir 458. 

(84) — Stealing and destroying property. — 
Stealing property and then destroying it are but 
one oflence, vie., theft, and not two offences, 
theft and misohief. CROWN v. Hamiba, 37 
P.R. 1868, Cr. 

(85) — Cutting tree for public purpose. — Where 
three Municipal Councillors permitted a tree 
within the Municipal limits to be cut for a 
public purpose, against the order of the Munici- 
pal Committee as a whole, held, that they 
were nob guilty of an offence under s. 425, 
I. P C. AMIR OHAND V. EMPRESS, 9 P.R. 
1878. Or. 

(86) — Penal Code, s. 425— Mischief —Cutting 
down trees in the belief of a legal right.— Where 
a tenant cut down certain trees found by the 
Court to boloDg to the landholder under the 
impression that he bad a right to do so and it 
was also found that be did not intend to cause 
and did not know that he was causing loss to 
the landholder, held that the tenant had not 
committed mischief. EMPRESS v. BASANT 
RAI, AW N. 1881, 64. 

(87) — Destruction of postal receipt. — Where 
the accused, who reoeived a registered letter, 
instead of returning the acknowledgment duly 
signed to the postman, tore it away, held that 
the aocnsed was guilty of the offence of mis- 
chief. King-Empress v. Sokha Singh, 
24 P R. 1008, Cr. =71 P.L.R. 1908 = 2 Cr. L.J. 
242, 

(88) — Penal Code, ss. 425, 480-Afiscfcie/— 
Necessary elements of the offence— Knowledge of 
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causing wrongful loss to others — Insufficiency of 
evidence — Conviction. — In order to convict a 
person of oriminal mischief, it must be proved 
that the accused did the particular acts in ques- 
tion with the knowledge that they were likely 
to cause wrongful loss or damage to other per- 
sons. Where the intention wa3 not to cause 
loss to any body, but to protect the accused’s 
own property which was in danger of injury, 
the mere fact that the accused, by cutting 
through a bund and permitting a portion of the 
water of a tal to escape, caused thereby a di- 
minution in the supply of water for agricultural 
purposes, is not sufficient to base a conviction, 
under s. 430. Penal Code, unless it be proved 
that wrongful loss or damage resulted to some 
person from 6uch diminntion in the supply of 
water. The mere diminution in water-supply 
does not lead to the presumption that less or 
damage was thereby caused to some person. 
Mohammad v. emperor, 11 Cr. L.J, 168 = 5 
lad. Cas. 560. 


See ATTEMPT, 3 B.L.R.A. Cr. 55. 
See CATTLE TRESPASS, 7 B- 126. 


See Charge— Form of Charge, 8 W R 
Or. 30. 

See Compensation — General, 8 w.R Cr 

54. 

See Complaint — Dismissal of Com- 
plaint, A.W.N. 1885, 43. 

See Criminal Trespass, 2 a. 101. 

See PENAL CODE, ss. 23, 430, 4 L-B.R. 149 
= 7 Cr. L.J- 448. 


See Penal CODE, ss. 32 and 426, 1 Weir 29 
1 Weir 495. 


See Penal Code, ss. 95, 425. 
229. 


A.W.N. 1882, 


By fire, what constitutes offence — See 
PENAL CODE, s. 285, L-B.R. 1872—1892, 411. 

See PENAL CODE, ss. 295, 378, 403, 425, 17 
O. 852. 

See PENAL CODE, es. 336, 426, 504, 5 L.B, 

R. 100, 


Criminal trespass— Damage of one’s own 
property by himself— Intention— Sec PENAL 
CODE, B9. 447, 442, 7 Iod. Cas. 812 = 15 O W 
N. 224 = 11 Or. L J. 532. 


lu.buuioi sentences— see 

Sentence— Cumulative and Separate 

Sentences, Rat. Uo. Or. 0. 430 = Cr. Ri» 1 
of 1889, 2 A. 101, 8 W.R. Cr. 31. 6 W.R. Cr 5. 

Combined with theft — See Summary 
Trial, 25 W.R. Cr. 5 . summary 

See SUMMARY Trial, 23 W.R. Cr. 19, 25 
VV K. or. 69, 

See Theft— Things which may be the 

SUBJECT of THEFT, A.W.N. 1881, 73. 
s f2« T H E fT— MISCELLANEOUS, 5 Bom L 

fe'96! voft's«; 0r 0 ™' U BR - 

Person joining unlawful assombly to prevent 

Unlawful assbm! 
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Misconduct. 

Payment by pleader oat of his Manshi’s fee 
to a person who brings a case to him— See ACT 
XVIII OF 1879, s. 13 (c) (d). 22 P.W.R. 1910. 
Cr. = 6 Ind. Cas. 736 = 11 Cr. L.J. 396 = 27 P.R, 
1910, Cr. =69 P.L.R. 1910. 

Misdirection. 

See Charge to Jury— Misdirection. 
See J cry. 

See Revision— Misdirection and Ver- 
dict of jury. 

See Trial by Jury. 

(1) —Misdirection to jury— Test — The test 
whether the accused has been prejudiced by a 
misdirection to the jury is to see whether, if the 
trial has been held before a Judge and assessors, 
the defects are such as would have led the 
appellate Court to set aside the decision of the 
Judge. QUEEN-EilPRESS v. Kallappa. Rat. 
Un. Cr. C. 806. 

(2) — Charge to jury — Duty of Judge — Mis- 

direction. — It is the duty of the Judge to give 
a direction upon the law to the jury, so far as 
to make them understand the law as bearing 
upon the facts : and if he does not give them an 
explanation of the law sufficiently comprehen- 
sive to enable them to decide the particular 
issue, it is a misdirection. — Per Field, J. 
Empress v. JhubboO MAHTON; In the matter 
cf the petition of JHUBBOO MAHTON, 8 C. 739 = 
12 C.L.R. 233. [R., 6 Bom. L.R. 258 = Rat. 

Un. Cr- C. 736. j 

(3) — Crim.Pro. Code (1398). ss. 297 and 293 — 
Misdirection to jury — Omission to state common 
object of unlaicful assembly— Penal Code, s. 149. 
— It is not sufficient that the common object 
of an unlawful assembly is stated in the 
charge. The Sessions Judge ought, in com- 
menting upon the provisions of s. 149, Penal 
Code, to draw the attention of the jury ex- 
pressly to the common object. MANGAN Das 
V. EMPEROR. 29 c. 379 = 6 C.W.N. 292. 

(4) — Crim. Pro. Cede (1893), ss- 307 and 418 
— Refusal by Sessions Judge to refer to High 
Court — No misdirection — No failure of justice — 
Poicer of High Court to interfere • — The High 
Court cannot interfere with the verdict of the 
jury, when the Sessions Judge has refused to 
refer the case under s. 307, Crim. Pro. Code, 
and there has been no material misdirec- 
tion in the case, and no failure of justice has 
been caused by misdirection. In re KAIYAN, 

* M.L.T. 483 = 9 Cr- L.J. 93. 

(5) — Charge to Jury — Misdirection — Jury not 
misled . — In a case of theft the Judge in hischarge 
to the Jury said “the accused may be presum- 
ed to be the thief if there is no evidence to the 
contrary ” instead of the words “ unless he can 
account lor his pG&ession." But there were 
passages in the charge which showed that the 
Judge did not mean and the Jury did not under- 
stand him to mean that they should pay no 
attention to any explanation which the accused 
might put forward in the absence of evidence to 
support it : Held, that the passage in question 
did not amount to a misdirection. In re 
CHINNU, 16 Cr. L.J. 618 = 30 Ind. Caa. 442. 


Misdirection — continued. 

(6)— Trial by Jury— Misdirection in chargeto 
Jury— Questions of fact. Judge's expression of 
opinion in dogmatic and unqualified terms— 
Material evidence, omission to refer to-Condi- 
tions precedent to using certain evidence and 
drawing adverse inference against accused, 
omission to point out — Absconding not incompati - 
able with innocence, omission to point out— Re- 
trial by a new Judge.— Where the accused was 
convicted under ss. 304. 32S. I.P.C-, for having 
administered arsenic mixed with sugar to two 
boys and thereby caused the death of one and 
hurt to the other and the Sessions Judge in his 
charge to the Jury expressed his own opinion 
on the evidence in terms too dogmatic and un- 
qualified. although he informed them that, on 
questions of fact, they were not bound by any 
opinion cf his, and omitted to refer to some 
statements of one of the two boys before the 
committing Magistrate and before the Sessions 
Judge and did not warn the Jury that, before 
drawing inferences against the accused, they 
must first be satisfied that he knew of the 
presence of arsenic in the sugar and that the 
evidence negatived the possibility of accident or 
mistake, and that before using the chemical 
examiner's report they must be satisfied on the 
evidence that the substances examined were in 
fact what they were said to be, and in discuss- 
ing the questions of accused’s absence from his 
village aid not warn the Jury that, even if they 
believed that he absconded, absconding is not 
necessarily or invaniably incompatible with 
innocence: Held, that the charge to the Jury 
was vitiated by misdirection. The High Court 
set aside the conviction and sentence and 
ordered a retrial by a new Judge, on the ground 
that the trying Judge bad formed a strong 
opinion on the case. OFEL MOLLAH v. KlNG- 
Emperor, 18 C.W N. 180 = 15 Cr. L.J. 147 = 
22 Ind. Cas. 723. 


17)— Trial by jury— Sessions judge explaining 
away a fact — Explanation at variance with evi- 
dence — Misdirection — Illegality . — A person 
charged with having committed dacoity alleged 
to have taken place at 7-30 P.M. on a certain 
date pleaded that he could not have been pre- 
sent at the scene of dacoity at that time, 
because he was on that very day released and 
acquitted by a Sub-Magistrate in another case 
at about 8-30 P.M. In an application for bail 
before the same Sub-Magistrate after arrest in 
the present case, the accused pleaded this very 
ground in support of hi3 application, but the 
Sub-Magistrate without noticing it refused bail. 
In the trial before the Sessions Court, the 
Sessions judge told the Jury that the obvious 
answer to the argument of the defence on this 
point was that the Sab-Magistrate would have 
released the accused on bail if he had accepted 
as true his allegations as to the hour of his 
acquittal. Held, that there was a clear misdi- 
rection on a very important point and that the 
verdict of guiltv ought to be set aside. 8UBBU 
Tevan, 14 M.L.T. 442 = 14 Cr. L.J. 623=21 
lad. Caa. 671. 
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Jflidlrectlon— continued. 

(8)— Jury — Misdirection— Questions of law — 
Rioting— Common object— Suggestion by Judge 
that real cause might be between cases alleged by 
both sides — Penal Code, ss. 146. 147, Violence, if 
includes that against inanimate object— Minutest 
details, whether necessary for Judge to go into — 
Statement by prosecution witness that accused 
had been bound doion, whether admissible — 
Evidence of bad character— Evidence Act, s.54. — 
Id a case of rioting in which one common object 
was alleged throughout, the Judge suggested to 
the Jury that the case might not be precisely as 
the proseouticn alleged, nor what the defence 
set up, but something between the two : Held, 
that Chore was do misdirection ; that the Judge 
left it entirely open to the Jury as to whether 
they would accept his suggestion or not ; and 
that the acceptance of it by the Jury would not 
destroy the oase for the prosecution. In s. 146, 
Penal Code, violence includes violence against 
inanimate objects, such as pulliDgdown a man’s 
hoase. In bis charge to the Jury, it is not ne- 
cessary tor the Judge to go into the minutest 
details in the evidence. In a prosecution for 
riot, the statement by a prosecution witness 
that he bad brought a oase under s. 107, Crim. 
Pro. Code, against some of the acoused who bad 
been bound down, is admissible, if introduced 
not for the purpose of proving the bad charac- 
ter of the aooused. but as part of the res gislce, 
the_ events which had transpired before, and 
whioh eventually led up to, the riot with which 
the accused were charged. BAMARUDDIN v. 
Emperor, 18 Cr. L.J. 821 = 17 Ind. Cas. B65 = 
40 0.867. (20 W.R. Cr. 5, F.B. = 11 B. L.R. 
347, 21 O. 955, D.) 

■ (8)— Jury— Misdirection — Admission of im- 
proper evidence — S • 33 of Evidence Act — 
Court must exercise judicial mind. — Spencer, J. 
— The statements of a witness before a 
Magistrate who has not been examined as a 
witness in the trial of the acoused are not 
admissible in evidence. The jury should be 
cautioned against acting on the evidence of 
persona who on their own admission are 
employed by the poliee to do private deteotion 
work. Seshapiri Iyer , J. — The Sessions Judge 
ia guilty of misdireotion where he failed to draw 
pointed attention to the faot that reliance has 
to be placed upon the testimony of an absent 
witness and where evidence has been improperly 
admitted under s. 33 of the Evidence Act. 
Under a, 83 of the Evidence Aot there must 
be independent evidence before the Judge. 
Before he oan exeroise the powers given to him, 
he must have reliable evidenoe regarding the 
impracticability of procuring attendance of the 
witnesses. Where he aots upon the statement 
of the Publio Prosecutor the procedure is 
irregular. The English decisions relating to 
evidence oan be relied upon in India. The rules 
of evidence are subjeot to the general principles 
o! jurisprudence. It is the duty of the prose- 
cution to establish the oase against the aooused 
they should not rely upon admissions made 
by him in the oourse of the trial for nonvioting 
him. There is no difference between the 
violation of a rule of prooedure and the violation 


Misdirection — concluded. 

of a rule of evidence. Prima facie the consent of 
the accused or of his counsel is presumptive 
evidence of the absence of prejudice. It is not 
intended to rule thereby that, because an 
irregular procedure or improper admission of 
evidence has been consented to by the accused, 
it precludes the Judges hearing the case from 
deciding whether, notwithstanding the consent, 
the case of the acoused bas not been prejudiced 
by the irregularity. Where evidence ought not 
to have been allowed to be given such a course 
amounts to misdirection. ANNAVI MUTBRIYAN 
v. Emperor. (J9J3) M.W.N. 229 = 17 M.L.T. 
214 = 28 M L. J. 329 = 16 Cr. L J. 294=28 Ind. 
Cas 918. (27 B. 626, F.) 

(10) — Jury trial — Misdirection — Citation of 
rulings in the charge to the jury— Right of . 
private defence, wh&i trespassers have begun 
cutting crop. — When trespassers began cutting 
and carrying away crop grown by the person in 
possession, reasonable apprehension to the 
property having already commenced, the right 
of private defence of the latter commenced at 
the same time ; and it was misdireotion on the 
part of the Judge to leave it to the Jury to say 
whether the fact that the police station was 
only nine miles off from the place of occurrence 
did not take away that right. The reference 
in such oiroumstancea to his civil remedies also 
amounted to misdirection. No rulings or* 
authorities should be oited by the Judge in his . 
charge to the jury, nor should they be asked to 
differentiate or form any opinion whatever on 
any authorities. Suoh procedure confuses the 
minds of the jury and constitutes misdirection. 
Meheb sardar v. King-Emperor, 16 C.W. 
N. 46 = 13 Ind. Cas. 218 = 13 Cr. L.J. 26. 

As to approver’s testimony — What amounts 
to— See Approver, l2Cr. L.J. 537 = 12 Ind. 
Cas. 518. 

List of stolen properties prepared by Police- 
Admissibility — Misdireotion to jury — See CRIM* 
PRO. CODE. 1898. s. 167 = 13 Cr. L.J. 244 = 14 
Ind. Cas. 596. 

Duty of Judge to explain the law to jury 
— Omission, whether amounts to misdireotion 
—See Crim. Pro. Code, 1898, ss. 297, 298, 
29 0. 379 = 6 C.W N. 292. 

What amounts to — See Deaf AND DUMB 
PERSON, (1912) M W N. 100=14 Ind. Cas. 655 
= 13 Cr. L.J. 271. 

See ILLEGALITY, Rat. Un. Cr. C. 466 = Or. 
Rg. 24 of 1889. 

See Kidnapping, l S.L.R. 104, Cr. = 8 Cr. 
L.J. 361. 

Misjoinder of Charges. 

See CRIM. PRO. Code, 1898, ss. 233—239. 

See JOINDER OF CHARGES— MISJOINDER 

of Charges. 

Law aB to, applicable to enquiries, under 
s. 107, Grim. Pro. Code— See CRIM. Pro. 
CODE, 1898. ss. 107 and 637, 8 O.W.N. 180. 

See Grim. Pro. Code, 1898, es. 179, 222, 
235 to 289; 681, 637, 18 P.W.R, 1908, Cr.- 
8 Or, L, J, 75# 
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Misjoinder of Parties. 

See Joinder of Parties. 

Law as to, applicable to enquiries under 
e. 107, Crim. Pro. Code — See CRIM. Fro. 
CODE, 1898. ss. 107 and 637, 8 C.W.N. 180. 

See Practice and Procedure, 31 c. 

710. 

Misrepresentation. 

See Cheating— General, i Weir 477 =C 

M.H.C. App. 12. 

Mistake. 

See Wrongful Restraint, 24 C. 885. 

Mistake of Fact. 

G) — Penal Code, ss, 52, 76. 96 — Soldier firing 
vpon a mob under orders of his commanding 
officer— Right of private defence.— Where three 
sepoys, acting under the orders of their 
Naik, fired upon a mob which was threatening 
them, under circumstances which did not 
render the act excusable under n. 96, I.P.C., 
with the result that two men were shot dead, 
held, that the accused were not protected by 
6. 76, I.P.C., as the sepoys were cognizant of all 
the circumstances of the quarrel, and as, there 
being no room for a mistake of fact, they 
should have known that the Naik was acting 
wrongly In ordering them to fire upon the mob. 
The liability of a soldier firing upon a mob 
under orders from a superior officer discussed, 
Niamat Khan v. Empress, 17 P.R. 1883. 

As a defence to a Criminal charge— See 
PENAL CODE, b. 79, 1 Weir 40. 

Mietake of Law. 

See POLICE, L.B.R. 1872—1892, 164. 
Mitigation of Sentence. 

. See Murder. 

See Sentence— Powers of appellate 
Court— Mitigation. 

Mofussil Small Causes Court. 

See Small Causes Court, Mofussil. 
Mohurbhunj. 

See Foreign Territory, Offences 
COMMITTED IN, 9 C. 288. 

See Jurisdiction of Criminal Courts— 
General, 7 C. 523 = 9 C.L.R. 93, 8 C. 985 = 
10 C.L.R. 241. F.B. 

Mohurrir. 

If a public servant — See BEN. ACT IX OF 
1862, 20 W.R. Cr. 49. 

Mohurs. 

See ACT XIX OF 1872, 6 N.W.P. 187. 

Money. 

See Subsistence-money. 

(1 1— Penal Code , s. 420.— Property in this sec- 
tion includes money. BIRENDRA Dal BHA- 
DURi v. Emperor. 32 C. 22 = 8 C.W.N. 784 = 

1 Cr. L.J. 794. 


Money — concluded. 

Confiscation of— See MAD. ACT I OF 1886 
e. 65, 1 Weir 652. 

See Counterfeiting Coin, n b h c • 
179. ’ t 

Money Order. 

Refusal to deliver a receipt — Money sen* by— 
Acknowledgment signed— Second receipt refus- 
ed— Whether person refusing Ruilty— See ACT 
II OF 1899. s. 65. 9 A. L.J. 97 = 13 Cr. L.J. 122 
= 13 Ind. Cas. 778 = 34 A. 192. 

Monomaniac. 

See INSANITY, 109 P.R. 1866, Cr. 

Mooktears. 

See Legal Practitioners— Mukteab. 

Mooktears, Revenue Agents, and Pleaders 
Act. 

See ACT XX OF 1865. 

Morphia. 

Morphia habit — Absence of mental aberration 
— Effect— See CRIM. Pro. CODE, 1898, ss. 4 (i), 
454 (i). 460, 13 Cr. L J. 197 = 14 Ind. Cas. 197 = 
24 P.W.R. 1912, Cr. = 6 P.R. 1912, Cr. 

Mortgage. 

(1 ) — Fraud by mortgagor in respect of mort- 
gaged properly. RAM MANJCK SHAHA v, 
BRINDABUN CHUNDER PODDAR, S W.R. 230. 

Stolen property— Payment of compensation 
ordered to mortgagee — See CRIM. PRO. CODE, 
1898, ss. 519, 545, Rat. Un. Cr. 0. 631 = Cr. 
Rg. 55 of 1692. 

Ouster of mortgagee in possession by third 
person— See Criminal Trespass, A.W.N, 
1902, 24. 

Cheating— Mortgagor not disclosing his defec- 
tive title— See PENAL CODE, s. 420, 40 P.W.R. 
1910, Cr. 

Cheating — Judgment-debtor raising money 
on the— of hie house already sold in execution 
of decree — Discharge — Re-trial — See PENAL 
CODE, s. 420, 10 P.W.R. 1912, Cr. = 114 P.L.R. 
1912 = 15 Ind. Cas. 88 = 13 Cr. L J. 456. 

Mortgagee cutting trees to repair mortgaged 
premises whether guilty of mischief — See 
PENAL CODE, s. 426, 15 Cr. L.J. 290 = 23 Ind. 
Cas. 498. 

Mortgage-suit. 

Symbolical possession in execution of a fore* 
closure decree, not effective against a lessee who 
was not a party to the — Actual possession, to 
be considered in s. 145, Crim. Pro. Code — See 
Dispute as to possession of immoveable 
PROPERTY, 4 C.L J. 562=4 Or. L.J. 503. 

Mosque. t. - 

Dispute concerning the right to perform 
religious worship in — See DISPUTE AS TO 
POSSESSION OF IMMOVEABLE PROPERTY, 11 

M. 323 = 2 Weir 117, 
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Mother. 

Kidnapping — Continuing ofience — Abetment 
—Can be guilty ol kidnapping her own child — 
See PENAL OODE, SB. 363, 498, 9 Iud. Cas. 
511 = 56 P.L R. 1911 = 12 Cr. L.J. 94. 

Motive. 

See INTENTION. 

(1) — Absence of, for commission of crime — 
Penal Code, s. 84.— The mere circumstance of 
an act being apparently motiveless is not a 
ground from which tha existence of a powerful 
and irresistible influence or homicidal tendency 
can be safely inferred. SOBHA v. EMPEROR, 
40 P.R. 1905, Cr. = l4B P.L.R. 1905 = 2 Cr. 
L.J. 714. (23 C. 604, N.F .) 

(2) — Proof of, if necessary lo fix guilt on 
accused. — It is do! always possible or necessary 
for the prcsecutioo to prove the motive of the 
aooused in commuting the orime, and the 
absence of any proof of motive is not in itself 
sufficient to justify the rejection of evidence, 
which, otherwise, is reliable. CROWN v. 
BALOCHKHAN icd. KanDERO, 4 S.L.R 38 = 7 
Ind. Cas. 38= 11 Cr. L.J. 498. (32 B. Ill, R.) 
[Expl., 12 Cr. L.J. 489= 12 iDd. Cas. 209 = 5 
S.L.B. 31.] 

(8j— Proof of motive if necessary. — Though 
the motive for oommittmg an ofience as 
murder may not be made clear yet if there 
oould be no doubt on the evidence that the 
prisoner was not at the time of the murder in 
such a state as to be irresponsible for his actions, 
the oonviotion is correot, and sentence of death 
reasonable. CROWN v. MaHOMED KHAN, 91 
P.R. 1886, Cr. 

Want of proof of motive cannot of itself 
defeat a charge— See OBIM. PRO. CODE, 1898, 
sa. 476, 195, 9 N.L.R. 184. 

Proof of — See MURDER, 10 W.R. Cr. 11. 

Murder — Proof necessary where jewels of the 
mnrdered in possession of aocused — See MUB- 
DEB, 1918 M.W.N. 145 = 18 Ind. Cas. 337 = 14 
Or. L.J. 49. 

Charge of murder — Village Munsif’s report 
silent as to the murderer — Jewels worn by 
deceased missing and not accounted for — for 
murder very slight— Conviction bad — See 
Murder, (I91l) 2 M.W.N. 373 = 12 Ind. Cas. 
577 = 12 Cr. L J. 551. 

Proof of — Duty of prosecution— See PENAL 
CODE, se. 85, 86, 84, 7 N.L.R. 180 

Mischief — Intention — Cutting a channel 
through railway to let out water from fields 
—See PENAL CODE, a. 427, 16 C.W.N. 263 
= 13 Iud Cas. 826 = 13 Cr.L.J. 138. 

Motor Vechlcles Act. 

See Bom. act II of 1904. . 

Moozadar. 

See PENAL CODE, b. 186, 8 W.R.Cr, 66. 
Moveable Property. 

See THEFT. 

(1)— 1 " Moveable property "—Term explained. 

—The term M moveable property " in a* 479, 


Moveable Property— concluded. 

I. P.C., is intended by the Legislature to ioolude 
a class or category of properties falling under 
one ownership, not merely the parts of it which 
may pass from the hands of the owner into 
other hands. The class is stable, though the 
units are ambulatory. The term is intended 
to include collective class nouns, e.g., nouns 
that express a Dumber of objects of the same 
class collected together. EMPEROR v. DAHYA- 
UHAl CHAKASHA, 6 Bora. L R. 513 = 1 Cr. L.J. 
581. 

(2 )— Ownership and possession o/.— Owner- 
ship and possession of immoveable property are 
not so easily separated as ownership and posses- 
sion of moveable property, KING- EMPEROR v. 
Nawtura Singh, U.b.R. ib04, 1st Qr., 
Penal Code, 7 = 1 Cr L.J. 558 = 10 Bur. LR. 
336- (U.B R. 1897—1901, 137. 139. L.B.R. 
1903, 65, R.) 

See Criminal Breach of Trust, 23 C. 
37-2. 

See Cbim. Pro. Code, 1893, s. 386, 2 Weir 
444. 

See PENAL CODE, ss. 22, 878 and 379, 10 M. 
255 = 1 Weir 413. 

Muddutt. 

License to sell — See ACT I OF 1878, s. 39, 13 
O.L.R. 336. 

Moharram. 

Ereotion of temporary shed during— for 
purpose of worshipping religious symbol — See 
NUISANCE UNDER PENAL CODE, 7 M. 590 = 

1 Weir 246. 

Muktear. 

See LEGAL PRACTITIONERS— MUKTEAR. 
Municipal Board. 

See U.P. ACT XV OF 1883, s. 69, 22 A. 123, 
F.B. 

Municipal CaBea. 

Qualifications and disqualifications — Interest 
in case — Magistrate also Vice-Chairman of 
Municipality — See JUDGE, 3 W.R.Cr. 33. 

Municipal Clerk. 

See PENAL CODE, ss. 21, 186, 10 Bom. L. 
R. 761 = 8 Cr. L.J. 269 = 33 B. 213=1 Ind. 
Cas. 869. 

Municipal Gommiealoner. 

U) — Evidence — Oath — Municipal Commis- 
sioner-Illegality— Act VI of 1872, s. 5 — Act X 
lb7Q, s. 296. — The High Court deolined to 
interfere, UDder a. 296, Act X of 1872, with 
the order of a Municipal Commissioner, who 
was the editor of a newspaper, who had, prior 
to the disposal of the case, made very strong 
remarks on the case in the newspaper of 
which he was editor, bolding that there was 
nothing illegal in his order, though ho would 
have exercised a wi6e discretion if be had re- 
fused to Bit as one of the Commissioners in the 
case. Queen v, Tarinee Churn Bose, ai 
W.R. Cr. 81, 
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Municipal Commissioner — concluded. 

(2 )—Crim. Pro. Code. s. 539 —Municipal 
Commissioner acting as Magistrate — Procedure. 

A Municipal Commissioner acting as a Magis- 
trate, may inquire into a charge of the breach 
of a bye-law and may punish the accused party 
by inflicting a fine. But these provisions show 
that the procedare to be followed is that of the 
Code of Criminal Procedure. The Code of 
Criminal Procedure though it does not expressly 
prohibit, does not contemplate a proceeding 
against an absent party ex parte . TARINEY 
Churn Bhose v. Municipal Commissioner 
of SERAMPORE, 24 W.R Cr. 25. 

Power of Municipal Commissioners to admi- 
nister oath — Order to close burning ground — 
See BEN. ACT III OF 1864, ss. 6, 79. 19 W.R. 
309. 

Notice of action — Suit against Municipal 
Commissioners — See BEN. ACT III OF 1864, 
a. 77, 7 W.R. 92. 

Illegal order of Municipal Commissioners — 
8ee Criminal Trespass, 5 M.H.C. App. 38. 

Liability of — sitting as Magistrate under 
Ben. Act. Ill of 1864— See JUDICIAL OFFI- 
CERS, Liability of, 13 W.R. 340. 

If public servant— See SANCTION TO PROSE- 
CUTE— CONDITIONS REQUISITE FOR GRANT 
OF SANCTION, ETC., 17 P.R. 1902, Cr. 

Municipal Committee. 

Member of, — Advancing money to contractor 
for oarrying out Municipal contracts— Offence 
under s. 168, Penal Code— See PENAL CODE, 
s. 168, 7 N.L.R. 53 = 10 Ind. Cas. 577 = 12 Cr. 
L.J. 281. 

Municipal Corporation. 

Not a publio servant— See ACT IV OF 
1877, e. 39, 3 C. 758 = 2 C.L.R. 520. 

Municipal Councillor. 

Municipal Councillor reporting a case for 
prosecution — His competency to be one of the 
Bench of Magistrates to try the case — See 
CRIM. Pro. CODE, 1898, s. 558, 2 Weir 728. 

Municipal Election. 

Application* to Presidency Magistrate by 
counter-petitioner to declare that the inclusion 
of the petitioner as a candidate for the Munici- 
pal eleotion by the President of the Madras 
Corporation was illegal — Order of Presidency 
Magistrate allowing the application — Revision 
whether lies— See MAD. ACT III OF 1904, 
a. 413, 16 M.L T. 128 = 27 M.L.J. 227 = 15 Cr. 
L.J. 593 = 25 Ind. Cas. 345. 

Municipal Inspector. 

Whether a public servant — See MAD. ACT IV 
OF 1884, e. 41, 13 M. 131 = 1 Weir 345 = 1 Weir 
726. 

Municipality. 

(1) — N.W.P. and Oudh Municipalities Act I 
#/ 1900, ss. 90, 91 — Powers of Municipal Board 
«s to sanitation. — Where a Municipal Board 
closed up a drain by which water used to flow 
from the plaintiff’s premises, on the ground 


Municipality— continued. 

that the drain was prejudicial to health and 
publio comfort, held that 6uch action was 
justified by the powers given to the Municipal 
Board in ss. 90. 91 of Act I of 19C0 and that 
the plaintiff had no cause of action. ABDUL 

Aziz v. Chairman. Municipal Board, 
PELIBHIT, A.W.N. 1905, 79. 

(2) — Act I 0 / 1900 (N.W.P. and Oudh Muni- 
cipalities Act), ss. 87. 132 — " Abutting on or ad- 
joining a public street.” — The words “abutting 
on or adjoining a public street,” as used in s. 87 
(1) (a) of Act I of 1900, could not be construed 
as applicable to an erection which was distant 
at its nearest point some 20 or 25 feet away 
from a public street. KING-EMPEROR v. 
Makund Lal, A.W.N. 1901, 203. 

(3) — Penalties under the Municipal Rules . — 
Penalties under the Municipal rules must be 
enforced by the ordinary procedure, giving the 
accused an opportunity of defending himself. 

Municipal committee v. deen Maho- 
med, 62 P.R. 1866, Cr. 

(4) — Powers of Municipal Committee.— The 
powers of a Municipal Committee were limited 
to the definition and prohibition of nuisances 
and the fixing of reasonable penalties, which 
penalties were to be enforced by a Magistrate 
under the Crim. Pro. Code. The Committee 
has no power to impose a fine. In re NARAIN 
Das, 4 P.R. 1866, Cr. 

(5) — N.W.P. and Oudh Municipalities Act 1 
of 1900, s. 87 — Re-erection of building — Mean- 
ing.— The blocking up of the archways of a 
verandah abutting on a publio street in order 
to convert it into rooms, amounts to the re- 
erection of a building within the meaning of 
s. 87 of the N.W.P. and Oudh Municipalities 
Act I of 1900. Emperor v. Jagarnath 
Prasad, A.W.N. 1904. 233 = 1 Cr. L.J. 915. 

(6) — Municipal prosecution — Trial by Joint 
Magistrate who was himself Secretary to Munici- 
pal Committee.— The accused was a Municipal 
Muharir. The Municipal Committee resolved 
to institute a criminal proceeding against the 
aooused and directed the Secretary, the Joint 
Magistrate, to take necessary steps. A copy of 
the resolution of the Committee was forwarded 
to the Joint Magistrate by the Secretary, who 
took proceedings accordingly and tried the 
accused himself. Held that the trial by the 
Joint Magistrate himself was most objectionable 
and was not calculated to promote the con- 
fidence of the public in the perfeot impartiality 
of the administration of criminal justice. EM- 
PRESS v. BASANTRAI, A.W.N. 1883, 181. 

(7) — Act XV of 1883, s. 55 (c)— Powers of 
Municipal Board. — It is not the intention of 
the Legislature in enacting 8. 55 (c) of Act XV 
of 1883, that a Municipal Board should, of its 
own free will, and its own discretion, have a 
right to treat that as a nuisance which by no 
possible view could be regarded by the publio 
or by a lawyer as a nuisance. The section does 
not contemplate the giving of a power to a 
Municipal Board to make a rule whioh could 
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enable them to confiscate private right in 
markets, where the holding of the market and 
the maintenance of the market could not be 
obieoted to upon any publio ground, and to do 
this without making any compensation to the 
person whose rights are affected. The clause 
gives only power to jnake rules for prohibiting 
the establishment of markets, that is. to prevent 
new markets being established, and to give 
them powers to oontrol the maintenance of 
existing markets. By “maintenance ” is 
meant the keeping of a market in such a manner 
as would make it a fit place for the carrying 
on of a market having regard both to publio 
health and convenience. GANGA NARAIN v. 

Municipal Board of cawnpore, A.W.n. 
1897, 65. 

See ACT V OF 1861, e. 29, U.B.R. 1892- 
1896, Yol. I, 296. 

See BOM. act III of 1901, 8. 96, 6 Bom. 
L.R. 581. 

Bye-laws of, validity of — Presumption — See 
U.P. ACT XV OF 1883, s. 55, 19 A. 493 = 
A.W.N. 1897, 133. 

Salaried officer in Municipality — Dis- 
qualification— See Bench of Magistrates, 
10 C. 194. 

Magistrate becoming chairman of Municipal 
Board — Transfer of case — Jurisdiction as 
Magistrate — See CRIM. PRO. CODE, 189e, 
a. 628, 12^.L.J. 890 = 36 A. 613 = 15 Cr. L.J. 
693 = 26 Ind. Cas. 141. 

See Defamation, 26 M. 43 = 2 Weir 232 = 
12 M.L.J. 413. 

See Penal Code, s. 425, Rat. Un. Cr. C. 
745 = Cr. Rg. 10 of 1895. 

Municipality, Acts relating to. 

See Ben. Act VI of 1863 (Calcutta 
Municipality). 

See BEN. ACT III OF 1864 (DISTRICT 

Municipal Improvement). 

See Ben. act V of 1876 (Bengal 
Municipality). 

See BEN. act IV OF 1876 (CALCUTTA 
Municipal Consolidation). 

See Ben. ACT III OF 1884 (MUNICIPAL). 

See Ben. act II of 1888 (Calcutta 
Municipal consolidation). 

See Ben. act ill of 1899 (Calcutta 
Municipal) . 

See Bom. ACT III OF 1872 (BOMBAY MUNI- 
CIPAL). 

See BOM. ACT VI OF 1873 (BOMBAY 
District Municipalities). 

See Bom. act IV of 1878 (Bombay Munici- 
pal Act, amendment and Continuance). . 

See Bom. act II of 1884 (District 
Municipalities amendment). 

See Bom. act III of 1888 (City of Bombay 
Municipal). 

See Bom. Act ill of 1901 (District 
Municipality). 

Cr. II— 86 


Municipality, Acts relating to— concluded. 

See Bur. act XVII OF 1884 (MUNICI- 
PALITY). 

See BUR. ACT III OF 1898 (MUNICIPALITY). 
SeeC.P. ACT XI OF 1873 (CENTRAL PRO- 
VINCES Municipal*. 

See C.P. ACT XVIII Of 1889 (C.P. MUNICI- 
PALITY). 

See Mad. act V of 187b (City of Madras 

MUNICIPALITY.) 

See Mad. act I of 1884 (City Munici- 
pality). 

See Mad. act IV of 18B4 (District 
Municipalities). 

See MAD. ACT III OF 1897 (DISTRICT 
Municipalities amendment). 

See Mad. act III of 1904 (City munici- 
pality). 

See MAD. ACT II OF 1907 (HILL MUNICI- 
PALITIES). 

See PUN. ACT XV OF 1867 (MUNICIPAL 
Committees, Punjab, Oudh, Central 
Provinces). 

See PUN. ACT IV OF 1873 (MUNICIPAL). 

See PUN. ACT XIII OF 1884 (MUNICIPAL). 
See PUN. ACT XX OF 1891 (PUNJAB 
MUNICIPALITIES). 

See ACT III OF 1911 (Punjab Munici- 
pal). 

See U.P. ACT VI OF 1868 (MUNICIPAL 
Improvements). 

See U.P. ACT XV OF 1873 (N.W.P. AND 
Oudh Municipalities). 

See U.P. ACT XV OF 1893 (UNITED PRO- 
VINCES Municipalities). 

See U.P. ACT I OF 1895 (MUNICIPALITIES 
AMENDING ACTS XV OF 1873 AND ACT XV 
OF 1883). 

See U.P. ACT I OF 1900 (MUNICIPALITIES). 
Municipal Offence. 

See Magistrate. Jurisdiction of— Ge- 
neral JURISDICTION, 10 B. 442. 

I 

Municipal Officers. 

See Grim. Pro. Code, 1898, e. 200, U.B.R. 
1892—1896, Vol. I, 131. 

Municipal Rules (Cawnpore). 

(1)— Municipal Board— Rules of — Rules 2, 4 
— Any person who sells — Meaning of. — Where 
the only part a person takes in a transaction 
is the weighing of the produce and reoeiving of 
payment for his servioes as a weigbman, he is 
not “any person who sells ” within the mean- 
ing of the rules framed by the Munioipal Board 
prohibiting a sale without payment of fees, and 
he oannot be oonvioted of breaoh of those rules. 

Jabbar Bingh v. Munioipal Board, Oawn- 
POBE, 11 A. L.J. 89 = 18 Cr L.J. 797 = 17 Ind. 
Cas. 551. 

Municipal Servant. 

Whether public servant — See PUBLIC 
SERVANT, 6 Bom. L.R. 64. 
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Municipal Taxes. 


Order for payment of— Out of fine— Power of 
Deputy Magistrate to question legality of at- 
tachment by Civil Court — See SENTENCE— 
FINE, s W.R. Cr. 17. 

Munsif. 


Conviction by, in contempt cases — See 
appeal— Cases where appeal lies, 16 
F R. 1S37, Cr. 

Insuiting a Village Munsif while sitting 
in a stage of judicial proceeding — See CON- 
TEMPT OF Court, 15 M. 131 = 2 Weir 005 = 

1 Weir 218. 

See Crim. Pro. CODE, 1893, s. 476, 6 A.L. 
J. 924. 

See Jurisdiction of Civil and Crimi- 
nal Courts, 6 C.L.J. 713 = 6 Cr. L.J. 405. 

See Mad. Reg. IV of 18I6. s. 15, ll M. 
375 = 2 Weir 163. 

See Sanction to prosecute — authori- 
ties competent to grant sanction. 
ETC., 7 M.H.C. 182. 

See Sanction to prosecute — Condi- 
tions REQUISITE FOR GRANT OF SANCTION. 
ETC.. 9 PL.R 1905 = 29 PR. 1904, Cr. = U 
C.W N. 119 = 4 Cr. L.J. 454. 

See Witness— Miscellaneous Cases, 6 

M. H.C. App. 43. 

Murder. 

See Culpable homicide not amount- 
ing TO MURDER. 

See Penal Code. ss. 299—307. 

(1) — Penal Code, ss 299, 300 — Culpable 
homicide — Murder, what must be proved to 
constitute the offence ol — Charge. — The know- 
ledge that an act is likely to cause death does 
not constitute the offence of murder, but it 
must be proved that the act was done with the 
knowledge that it must in all probability cause 
death. Queen V. GlRDHAREE SINGH, 6 

N. W.P. 26. 

(2) — What constitutes murder. — To constitute 
murder, there must have been the intention 
to cause death, or the knowledge that death 
would be the most probable result of the act 
done by the accused and such intent or know- 
ledge should be set out in the charge. NGA 
Nge v. Queen Empress, L B.R. 1893— ISOO. 
328. 

(3) — Culpable homicide when amounts to I 
murder — Intention, proof and presumption of — 
Penal Code. s. 300, cl. (31.— In order that cul- 
pable homicide may amount to murder under 
s. 300 (3), I P.C., the prosecution must prove 
that the accused intended to cause such bodily 
injury as is sufficient, in the ordinary course of 
nature, to cause death. Because, the bodily 
injury caused resulted in death in the ordinary 
course of nature, it does not necessarily follow 
that the accused intended to cause such bodily 
injury. Presumption of intention must depend 
upon the facts of each particular case. HLA 
Tun v. Queen Empress, L.B.R. 1893—1900, 
452. (B.L.R. Sup. Vol. 443. F.) 


Murder — continued. 

(4) — Culpable homicide is ol three degrees ► 

— (li Culpable homicide of the lowest degree 
which is punishable with fine only or with 
imprisonment up to a limit of ten years or 
with both (s. 304. part 2). <2) Culpable 

homicide of the middle degree punishable 
with imprisonment up Jo a limit of ten 
years, or with transportation for life, to either 
of which fine may br added (s. 304, part (a)). 
f-3i Culpable homicide ol the highest degree or 
murder, which is rn .de punishable with trans- 
portation for life, or with death, to either 
of which fine may be added (s. 302). The 

essentials which go to constitute these three 
degrees of culpable homicide and the distinction 
between them are pointed out in the judgment 
of Powden. J. Barkat Ulla v. Empress, 
32 P R. 1887, Cr. [R., 62 P R 1887, 40 P.R. 
1889, 9 P.R. 1891.3 

(5) — Alternative finding — Murder or culpable 
homicide. — The causing of death by an act done 
with the iuteniion of causing death cannot 
alternatively be the offence of murder or the 
offence of culpable homicide not amounting to 
murder, neither s. 236, Crim Pro. Code, nor 
s. 72. I.P.C., being applicable to the case. 
8. 236, Crim. Pro. Code, and 8. 72, I.P.O., 
apply to cases in which the law applicable to 
a certain set of facts is doubtful by reason of 
the nature of a single act or series of acts done, 
and in which it is charged or proved that the 
act or series of acts constitutes one of more or 
some one of several offences, the doubt being 
on a matter of law only. KH aN MUHAMMED 
v. Empress, ll P.R 1887. Cr. [R., 14 Cr. 
L J. 664 = 11 P.R. 1913 = 21 Iud. Cas. 904.] 

(6) — Penal Code, ss. 299, SCO— Murder and 
culpable homicide.— Where the deceased was 
dragged aloDg with a ligature round his neck 
by two of the accused, in the presence of the 
other accused, and the Sessions Judge was of 
opinion that the original intention was only 
to maltreat the deceased, but that in their 
excitement, their passion got the better of 
them, and they strangled bim either before 
they dragged him along or in that process; 
held, that the first two accused were guilty of 
murder; held, also, that the other accused also 
were guilty of murder by their presence and 
accompanying the deceased whilo he was being 
dragged. AZIM v. EMPRESS, 23 P.R. 1890, 
Cr. 

(7) — Murder and culpable homicide. — Where, 
on a quarrel between the accused and the de- 
ceased, the latter who was stronger than the 
other came towards the accu ; ed with his shoes 
in a menacing attitude and the accused there- 
upon picked up an axe and struck some blows 
upon the deceased, ono of them penetrating to 
the heart and causing instant death, held, that 
the accused was guilty of murder. RUPA 
v. Empress. 29 P.R, 1889, Cr. 

(8) — Culpable homicide — Distinction between 
it and murder. — Culpable homicide and murder 
distinguished. QUEEN v. GORACHAND GOPE, 
B L R. Sup Yol. 443 = 5 W.R. Cr. 45 = 1 Iod- 
Jar. N.8. 177. 
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(9)— Culpable homicide and murder,— Culp- 
able homicide not amounting to murder is com- 
mitted when a man kills another, being depriv- 
ed of sell-control by reason of grave and sudden 
provocation. But when the act is done after 
the first exoitement had passed away, and there 
was time to cool, it is murder. QUEEN v. YASIN 
SHEIKH,* B.L.R A. Cr. 6 = 12W.R.Cr. 68. 

{[Q)— Death caused by snake-charmers— Culp 
able homicide.— Certain snake obarmers, by pro- 
fessing themselves to be ablo to cure snake- 
bites, induced several persons to let themselves 
be bitten by a poisonous snake. Prom the 
effect of the bite, three of those persons died. 
Held, that the offence was murder under els. 2 
and 8 of s. 300 of the Penal Code, unless it could 
be brought within the fifth exception to that 
section. If the prisoners, really believing 
themselves to have the powers they professed 
to have, induced the deceased to consent to take 
the risk of death, the offence would be culpable 
homicide not amounting to murder. QUEEN 
v. POONAI FaTTEMAH. 8 B L.R.A. Cr. 23 = 12 
W.R. Or. 7. [D„ 5 C. 351.] 

(11) — .Absence of premeditation — Culpable 
homicide. — Mere absence of premeditation will 
not reduce a orime from murder to culpable 
homicide not amounting to murder. Queen 
v. Mahomed Emm Abdool Kurbeem, 3 W. 
R. Or. 40. 

(12) — Penal Code, ss. 299, 800— What con- 
stitutes murder, or culpable homicide — Duty of 
Judge. — In deoiding the question whether a 
transaction amounts to murder or to oulpable 
homicide, not amounting to murder, the Judge 
Bhould not oonolude that the offence committed 
is murder, because there is nothing to show 
that the accused’s act does not come within 
any of the exceptions mentioned in s. 300. He 
should oousider, in the first place, whether the 
element or elements, which constitute the 
offence of murder, as defined in s. 300, exist, 
Pasupat Gope v. Ram Bhajan Ojha, l G. 
W.N. 848. 

(13) — Conviction for culpable homicide not 
amounting to murder by Deputy Commissioner 
— Chief Court finding accused guilty of murder 
— Commitment . — Where the Deputy Commis- 
sioner oonvioted the acoused of oulpable hemi- 
oido not amounting to murder, and sentenced 
him to seven years, the Ohief Coart, on appeal, 
held, that the faots dieclosod the oflenoe of 
murder and directed the acoused to be com- 
mitted to Sessions. MALLI v. CROWN, 2 P.R. 
1876, Cr. 

(14) — Penal Code , ss. 800, excep. I, 302, 304 
— Murder— Grave and sudden provocation, 
what amounts to.— Where the accused, suspect- 
ing his wife had, during his absence, formed a 
criminal intimacy with another person, and 
seeing that bis wife on a certain night, under 
the impression that he was asleep, stealthily 
left his side with the intention of goiDg to her 
P4pamour, took up an axe, followed her, found 
her in conversation with him, and immediately 

fepr, held, that the acoused was guilty of 


Morder— continued. 

murder, as the facts of the case did not bring it 
within excep. I, so as to reduce the offence to 
culpable bomicide not amounting to murder. 
Queen-Empress v Mohan, 8 A. 622 = A. w. 
N. 1686, 250. (A. W.N. 1885, 197, R.J [B- 8 A. 
635.] 

(15) — Deliberate intention negatives grave 
and sudden provocation. — Tbe accused and the 
deceased, the widow of his deceased first cousin, 
lived together. The acoused. seeing her going 
in a southerly direction, followed her, taking 
his gandasa (ohopper) with him, in the belief 
that she was going to keep an assignation and 
with the deliberate purpose of detecting 
her in doing so. He caught her in the 
very act of connection and killed her. Held, 
that the accused was guilty of murder, 
and there was no grave and sudden provocation 
in the case depriving him of his self-control, as 
he went deliberately in search of the provoca- 
tion sought to be made the mitigation of his 
offence. QUEEN-EMPRES6 v. LOCHAN, 8 A. 
635= A. W.N. 1886, 252. (A. W.N. 1885, 197, R.) 

(16) — Grave and sudden provocation — What 
is valid excuse for breaking the law.— It is not a 
necessary consequence of anger or other emo- 
tion that the power of self-oontrol should bo 
lost. Except where unsoundness of mind or 
real fear of instant death is proved, the pressure 
of temptation is no excuse for breaking the 
law. queen- Empress v. Devji Govindji, 
20 B. 215. 

(17) — Plea of grave and sudden provocation. 
— The character of an offence is determined by 
the state of the prisoner’s mind at the time 
of the commission of the oflenoe Where, there- 
fore, grave and sudden provocation is pleaded 
in a case of murder, the question that tbe 
Court ba9 to deoide is whether, between the 
oause of the grave and sudden provocation and 
tbe dealing of the fatal blow, there was time 
for tbe blood to oool and for reason to resume 

its Beat. Queen-Empress v. Dhira, Rat. 
Un. Cr. C. 122. 

(18) — Grave and sudden provocation.— Where 
the acoused found a man eutoring hi9 house at 
night, at the invitation of his wife, with whom 
that man had criminal intimacy, and being 
enraged, caught hold of him and took him 
outside the house to some di«=tauce and there 
assaulted him so severely, that be, subse- 
quently, died of the injuries received, held, 
that the circumstances under which the 
deceased was found in the houso of the accused 
on the night of the orimo were sufficient to 
oause grave and sudden provocation to the 
accused and his relations, and that the provoca- 
tion was of a nature that would continue to influ- 
ence the feelings of the acoused for a consider- 
able period afLer the deoeased was caught in 
tbe house in tbe company of the wife of the 
acoused. ABALU DAS v. Kinq-EMPBROR, 
28 C. 671 = 5 G.W.N. 708. 

(19) — Grave and sudden provocation. — Where 
the acoused, who had been ill for three or four 
months and who attributed his illness to witch- 
craft, praotissd upon him by hi9 brother oausod 
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the latter’s death, held that the provocation 
arising out of the belief that he was bewitched 
by his brother, even if it were a real provoca- 
tion, was not so sudden as to reduce the offence 
from murder to culpable homicide, not amount- 
lng to murder. In re GANDUVA Nayako, 1 
Weir 305. 

(20) Grave and sudden provocation. — Where 
the accused, who had been injured by the 
deceased in many ways extending over many 
years, killed the deoeased, held, that the 
provocation was not so grave and sudden as to 
reduce the offence to culpable homicide not 
amounting to murder. In re MONI PRODHANO. 
1 Weir 306. 

(21) — Grave and sudden provocation. — The 
prisoner’s concubine had left him tor another 
connection, which she refused to abandon 
notwithstanding his remonstrances. When 
she left at the termination of their last inter- 
view, he went after her and killed her with a 
dagger, which he had purchased with the 
intention of killing her. Held, that, although 
her conduot may have been a grave source of 
provocation, it was not a provocation of a sud- 
den character, or such as the law could take 
into account in determining the legal aspect of 
the offence, which was murder. In re GHUN- 
TAPPA, 1 Weir 306. 

(22) — Grave and sudden provocation.— The 
refusal of a wife to let the husband have con- 
nection with her does not amount to grave and 
sudden provocation, so as to reduce the offence 
of killing the wife to culpable homicide, not 
amounting to murder. GOVERNMENT PLEA- 
DER v. Nattekallappa, 1 Weir 308. 

(23) — Grave and sudden provocation.— The 
accused, who was already aware that his wife 
had an intrigue with the deceased, followed 
them on one occasion, and, having found them 
in each other’s arms, killed the deceased. Held, 
that the case was not covered by excep. 1 to 
s. 300, I.P.C. Gohra v. Empress, 7 P.R. 
1890, Cr. [D., 8 P.R. 1899, Cr.] 

(24) — Penal Code, s. 300, excep. 1 —Grave 
and sudden provocation. — Where there is no 
deprivation of self-control, grave and sudden 
provocation is not sufficient to bring a case 
under excep. 1 to s. 300, Penal Code. GHAUSAR 
SINGH v. Empress, 33 P R. 1884, Cr. 

(25) — Grave and sudden provocation- Claim 
to benefit of excep. 1 to s 300 —Penal Code. — B 
struck A certain blows with a stick. A then 
ran into C's house ; meanwhile B went into D’s 
house and there gave up his stick and clasped 
a knife. A then came out of O’s house and was 
joined by his father E, who inquired who had 
beaten his son. Both father and son went into 
D’s house. The father E seized and held B 
and directed his son A to " do it on which the 
latter unclasped a knife and stabbed B in the 
neck, cutting the jugular artery and oaused 
almost instant death. Held, that A could not 
olaim the benefit of the first exception to s.300, 
Penal Code, as it cannot be said that, if a man 
who escapes from a beating, runs into another 
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house, is joined by his father, and points out 
bis assailant, and then, at his father’s direc- 
tion, stabs his assailant after opening a clasp 
knife, he is deprived of the power of self-control 
by grave and sudden provocation, and that E 
must be taken to have aided and instigated the 
doing of the act done by A, which amount- 
ed to murder. QUEEN-EMPRESS v. Nga 
Ton, 1 L.B.R 46. 

(26)— Penal Code , s. 300, exceps. 1 and 4 
—Grave and sudden provocation— Wound given 
in a fight resulting in death.— Where a wound 
resulting in death was inflicted in a fight in 
which cruel and unusual means were used and 
where there was grave, but not sudden, provo- 
cation, held, that the accused was guilty of the 
offence of murder. In re TANGARA, 1 Weir 
303. 

(27; — Penal Code, s. 300, excep . 1 — Grave 
and sudden provocation— Burden of proof.— It 
is incumbent on an accused person, who seeks 
to bring his case within the first exception to 
s. 300, I.P.C,, to prove not only that the pro- 
vocation received was such as might be deemed 
sufficient to deprive him of his self-control, 
but also that the killing took plaoe whilst the 
absence of self-oontrol lasted and may be fairly 
attributed to it. LOCAL GOVERNMENT v. 
V. HANUMAN PERSHAD, 14 C.P.L.R, 188. 

(28) — Grievous hurt--Grave and sudden provo- 
cation. — A man who, by a single blow with a 
deadly weapon, kills another man who, at dead 
of night, entered his room for the purpose of 
having criminal intercourse with his wife, is 
guilty only of causing grievous hurt on a grave 
and sudden provocation- QUEEN v. CHUL- 
LUNDEE PORAMANICK, 3 W.R. Cr. 53. 

(29) — Grave and sudden provocation — Actual 
intention to kill. — Under the Penal Code, no 
constructive but an actual intention to cause 
death is required to constitute murder. QUEEN 
V. GUREEBOOLLAH, 5 W.R. Cr. 42. 

(30) — Mutual provocation— Fight. — Where 
an accused person, without necessity went out 
on the road armed with a knife, uttering a 
challenge to fight, and, on the fight beginning, 
used hi6 knife so as to cause the death of his 
opponent, held, be had committed murder, 
although the deceased might have been, until 
the fatal blow was struck, equally to blame 
with the accused in the matter of provocation. 
Kwin Ya v. Queen-Empress, L.B.R. 1893- 
1900, 459. 

(31) — Pre existing enmity between accused 
and deceased — Inference of intent. — Where the 
deceased, whose father bad been killed by the 
prisoner, was present opposite the prisoner’s 
abode, with the intent to revenge his father’s 
death, and the prisoner, knowing what he had 
to expeot from the deceased, unhesitatingly 
shot him, held, that the accused was guilty of 
oulpable homicide amounting to murder. 
8AMARCAND v. CROWN, 85 P.R. 1866, Cr. 

(32) — Penal Code. s. 300, excep. 5, application 
of.— Excep. 5 of s. 300, I.P.C., applies to cases 
where a man consents to the doing of somfl 
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particular aot either knowing that it will cer- 
tainly cause death or that death will be likely 
lo be the result ; but it does not refer to the 
running of a risk of death from something 
whioh a man intends to e.vert, if he possibly can 
do so, even by causing the death of the person 
from whom the danger is to be anticipated. 
EMPRESS v. ROFIIMUDDIN, S C. 31 = 4 C.L. 
B. 283. [R., 6 C. 154, 18 C. 484, F.B.J 

(33 ) — Penal Code , $. 300 — Murder — Right of 
private defence. — A Head Constable, after 
searching the tents of certain gipsies for stolen 
property and finding nothing, received a cer- 
tain sum of money from them and demanded 
more. _ They pleaded their inability to pay the 
further sum demanded and the Head Constable, 
thereupon, ordered one of them to be bound 
and taken to the Thana, and while the order 
wa9 being executed, all the gipsies in the camp, 
some of them with sticks, came in a threaten- 
ing manner to the place where the gipsy was 
being bound. Before any actual violence was 
used, the Head Constable fired on the mob and 
killed one of them. Held, that the Head 
Constable, himself having provoked the gipsies 
by his illegal and improper procedure, stood in 
no better and no worse position than any 
private person, and that no question of the 
right of self-defence arose in the case, for any 
apprehension of death or grievous hurt could 
have been determined by the release of the 
gipsy. The Head Constable was, therefore, 
guilty of culpable homicide amounting to mur- 
der. Empress of India v. abdul Hakim, 
3 A. 253. 

(341 — Right of private defence— Penal Code, 
ss. 100 , 201 — Accused killing deceased in attempt 
to commit rape on wife — Concealing dead body . 
—Where the accused, husband and wife, in 
attempting to protect the latter from attempted 
rape by the deceased, killed him, held that the 
right of private defence extended to the causing 
of death in such a case and that no offence was 
committed. There can be no offence under a- 201 
of the Penal Code in concealing the dead body 
in the above oase. since no offenoe had been 
committed. QUEEN-EMPRESS v. RAMZAN 
Bhakebhai, Rat. Do. Cr. C. 887, 

(351— Right of private defence— House-break- 
ing by night. — The prisoner found the deceased 
in the aot of house-breaking by night in his 
house, and killed him with a kodaU, whioh 
he had called for, as he admitted, for that pur- 
pose. He waa convioted of murder, and sen- 
tenced to death by the Soseions Judge. The 
sentence beiDg referred to the High Court for 
confirmation, it was held that the prisoner had 
been legally oonvioted of murder, that he had 
intentionally done to the deceased more harm 
than was necessary for any purpose of defence, 
and that, not whilst deprived of power ol self- 
control. But the sentence was mitigated to 
transportation for life, than whioh, it was held, 
no less sentence could be legally passed. The 
Judge, however, in a letter to Government, 
suggested the mitigation of punishment, which 
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was accordingly reduced to imprisonment for 
six months. QOEEN v. EAST INDIAN Ry. 
CO.. 1 Ind. Jur. N.8. 258 = Bourke O.C. 399. 
See, also , Queen v. Ddrwan Geer, 5 W.R. 
Cr. 73. 

(36) — Right of private defence — House-break- 
ing by night. — Tho prisoner found the deceased 
in the act of house-breaking by night in his 
house, and killed him with a sort of pole-axe 
which was near him. Held that this offence 
committed by the prisoner was culpable homi- 
cide not amounting to murder as the prisoner 
bad inflicted more hurt than was necessary for 
the purpose of defence. Queen v. Fukeera 
CHAMAR, 6 W.R. Cr. 50. 

(37) — Right of private defence. — Where, on 
a “cry” of theft being raised, the accused was 
pursued by persons, in whose view he had not 
committed any non-bailable or cognizable 
offence and he thereupon turned and shot dead 
one of the pursuers who was on the point of 
seizing him, held, that the accused was guilty 
of culpable homioide not amounting to murder, 
as he had exceeded his right of private defence. 
Empress v. Sher baz, 1 P.R. 1880, Cr. 

(38) — Exercise of right of private defence on 
thief. — Held by the majority of the Court that 
the offence committed was murder where the 
death of a weak half-starved old woman, who 
was detected stealing, was caused in the exercise 
of the right of private defence by the doing of 
more harm than was necessary for the purpose 
of such defence. QUEEN v. GOKOOL BOWREE, 
5 W.R. Cr. 33. 

(39) — Murder of newly born child. — Where 
the murder of a newly born child is deliberately 
committed in oold blood the murder is as 
serious an offence in the eye of the law as that 
of a grown up person, and deserves to be as 
severely punished. QUEEN-EMPRESS v. IROWA, 
Rat. Un. Cr. C. 401. QUEEN-EMPRESS v. 
Basapa, Rat. Un. Cr. C. 401. 

(40) — Allowing child to languish and die. — 
Where the accused allowed his motherless child, 
six months old, to gradually languish away 
and die, owing to his indifference, notwithstand- 
ing repeated warnings of the state of the child, 
held that he was guilty of murder, QUEEN 
V. Gunga Singh, 5 N.W.P. 44. 

(41) — Sfaruaf ion of infant child — Death 
caused thereby. — Where it was proved that the 
accused had wilfully withbteld all nourishment 
from a child with the intention of causing its 
death, and the ohild died in consequence, held 
that the prisoner was guilty of murder. EM- 
PRESS v. BATTIA, A.W N. 1883, 86. 

I**)— £ enal c <> d e. a. 302 —Murder— Punish* 
ment. When the deoeasad waa returning from 
the bazaar to his house, two of the four aooused 
struck him with a lathi oausing him to fall to 
the ground, and then the other two aooused 
atruok him with their lathi, held that, inaamuoh 
as it was doubtful whether the deceased was 
dead when they began to strike him, and as 
they did not oommenoe the attaok, the two 
latter would be adequately punished by the 
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sentence of transportation for life and the 
former two deserved the sentence of death. 
Per Oldfield mid Pearson, JJ.. ( Stuart , C.J., 
dissenting). EMPRESS OF INDIA v. CHATTER 
Singh. 2 A. 33. 

(43) — Murder — Punishment. — Murder should 
be punished with death or transportation for 
life. There i= no other alternative. QUEEN v. 
AMAN, 5 N.W.P. 130. [R., L B.R. 1872—1892. 

1G4-3 

(44) — Murder — Punishment. —There may be 
extenuating circumstances which may have to 
be laid before a jury for deciding whether the 
crime is culpable homicide or murder. But. 
where the conviction is for murder, the sentence 
should be one of death, and any extenuating 
circumstances justifying a lenient view of the 
case can only be represented to the Crown 
with a recommendation for mercy. QUEEN- 

Empress y. abdurrahaman Said, Rat. Un. 
Cr. C. 852. 

(451 — Suffering death by consent — Penal Cede, 
s . 300. exetv 5 — Sentence — Evidence of con- 
sent, which would be sufficient in a civil tran- 
saction, must be equally sufficient in excul- 
pation of prisoner’s guilt- QUEEN v.ANUNTO 
RURNAGAT. 6 W.R. Cr. 57. 

(46) — Death caused by act known to be likely 
loccuse death— Death not immediate object — 
Punishment.— Where the accused had given to 
the deceased some substance which caused his 
death, but which the accused alleged to have 
been administered with intent to bring midness, 
held that, as the person knew that his act was 
likely to cause death, he was guilty of murder, 
but that, as death was not his immediate ob- 
ject, the sentence of death should be commuted. 
Crown v. Khema, 8 P R. 1869, Cr. 

(47) — Murder — Capital sentence. — In the 
awarding of capital sentences, the Chief Court 
does not make any distinction between cases of 
murder as proved by direct or indirect evidence. 
DlALA V. EMPRESS, 12 P R. 1888, Cr. 

( 43 ) — Extenuating circumstances— Sentence. 

The fact that the accused was not arrested 

when actually committing the crime, or in the 
act of escaping from the spot, is no reason for 
not passing a sentence of death. KAMAL v. 
Crown, 13 P R 1873, Cr. 

(49) — Murder cise— Death sentence— Imposi- 
tion ol line in addition— Award ot compensation 
to deceased's heirs- Practice of Punjab Chief 
Court . — In addition to a sentence of death, the 
Sessions Judge sentenced the accused to a fine, 
and directed that, if the fine is realised, it 
should be paid to the deceased s heirs. Held, 
that this subsidiary order was not sustainable. 
(1) as no evidence was taken to show that the 
accused could pay the fines imposed; (2) an 
order of compensation to the nearest heirs 
without specifying who those heirs may be was 
not a sufficient compliance with the law ; 
and (3) the usual practice of the Chief Court 
has been to avoid imposition of fines where 
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death sentences have been given. CHUHA v 
Crown. 18 P.R. 1913, Cr =14 Cr. L J. 522 
= 20 Ind. Cas. 1002 = 41 P.W.R. 1913 Cr 
(17 P.R. 1898, 57 P.R. 1905, R.) 

(50 ) — Murder— Wife-murder— Deterrent sen- 
tence — Necessity for. — Wife- murder is so com- 
mon an offence in Sind that it is necessary 
that deterrent sentences should be passed in all 
such cases, even where the provocation is that 
the wife was found in adultery. CROWN v. 
KADIRBUX rod DlLU, 5 S L.R. 256 = 13 Ind. 
Cas. 807 = 13 Cr. L J. 533. 

(51) — Penal Code, s 300 (4)— Grave and sud- 
den provocation— Sudden fight — Sentence . — 
Where the accused received a kick from the 
woman with whom be used to have criminal 
intercourse on his declining to continue it, and 
he, therefore, struck a blow on her heart and 
throttled her till she ceased breathing, held, 
that the accused was guilty of murder, as there 
was no grave and sudden provocation and aB 
the case did not come within excep. 4. But 
there was provocation enough for commuting 
the death sentence. CROWN v. SUNUNDUR, 
4 P.R. 1872, Cr. 

(52) — Case not coming within any ot the ex- 
cep’ions to s. 300— Sentence. — Where the Chief 
Court did not find that the accused’s case came 
within any of the exceptions mentioned in 
s. 300, it altered the lower Court’s sentence of 
seven years’ rigorous imprisonment to trans- 
portation for life, finding the accused guilty of 
murder. CROWN v. GHOLAM MOHAMED, 11 
P.R. 1871, Cr. 

(53) — Exception to s. 300 nof clearly proved— 
Sentence.— Where one F picked up a quarrel 
with the deceased upon an inoffensive remark 
made by the flatter and after the passing of a 
few worde between them. F held the deceased’s 
arm. down by his side, and the accused in- 
flicted a stab, which caused the death of the 
deceased, held that the accused was guilty of 
murder. MaHOMED KHAN v. CROWN, 12 P.R. 
1869, Cr. 

(54) — Absence of direct evidence of murder— 
Inlererce from circumstances — Sentence . — 
Where there was no direct evidence of murder, 
but the accused confessed that be had burnt 
the body of the deceased after her natural 
death, held, that, under the circumstances of 
the oase, there were sufficient grounds to infer 
that the accused killed the deceased, and that 
the death sentence should, therefore, be con- 
firmed. CROWN v. Bunan, 13 P.R- 1869, Cr. 

(55) — Murder of deceased while found intri- 
guing with another woman— State of society 
Culpable homicide . — Sentence, commutation 
of. — Where the three accused murdered their 
cousin who had supplanted one of them in an 
intrigue with a woman, held, that having 
regard to the state of sooiety at the placo where 
the act was committed, the sentence of death 
should be commuted. CROWN v. FUZL, 2 

P.R, 1867, Cr. 
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(56) — Ac/ done without premeditation — Ab- 
sence of sudden provocation — Culoable homicide 
— Sentence, commutation of. — Theaocused, on 
receiving information that bis sister and her 
paramour were sleepiog together in the latter’s 
cattle enclosure, went there armed with a 
hatchet and killed them both. He stated in 
hi9 defence that he lost all self-control on see- 
ing them together. Held, that, although there 
was no sudden provocation, the act of the 
accused was not premeditated aud that, there- 
fore, the sentence of death should be commuted, 
Crown v. Mohomed, 107 P.R. 1866, Cr. 

(57) — Intoxication of accused- Sentence. — The 
intoxication of the accused, while he wa3 
committing murder, may be properly taken into 
consideration on the question whether the act 
was premeditated or done only from a sudden 
impulse. But voluntary drunkenness cannot 
be pleaded as an excuse for a crime. CROWN v. 
BOODH Dass, 41 P.R. 1866, Cr. 

(56) — Sentence of death — Drunkenness — Inten- 
tion. — The faot that the accueed was drunk 
may be oonsidered in deoidiDg wbat intention 
the accused had at the time he committed a 
particular offence. NGA THET HNIN v. QUEEN- 
Empbess, L.B.R 1893 — 1900, 550 (L.B.R. 
1898—1900, 512, F.) 

(59) — Cases of deliberate murder, duty of 
Court to impose sentence of death in — If there 
is no reasonable doubt that an accused person 
committed murder, he should be conviotcd of 
murder, and, if the case was of such a nature as 
to deserve th6 sentence of death, such sentence 
ought to be imposed. Consequently, Judges 
must not shrink from doing their duty, however 
painful it may be, of passing capital sentences 
in cases where they are convinced, beyond 
reasonable doubt, that such a deliberate murder 
has been committed as to necessitate the award 
of capital sentence. KiNG-EMPEROR v. NGA 
TON. 3 L B.R. 163, (11 W.R. Cr. 20, R.) 

(60) - Death sentence, normal in cases of 
murder— Extenuating circumstances— Burman 
tendency to use knife— Premeditation or delibe- 
rate intention to hill, absence of — Penal Code, 
ss. 300, cl. (4) 302, and 86 -Crim. Pro ■ Code 
(1898). s. 367 (5) —8. 367, sub-a. (5), Crim. Pro. 
Code, contemplates the passing of a sentence 
of death as the ordinary rule in cases punish- 
able with death, and tbo passing of any other 
sentence as the exception. On a conviction for 
mnrder, a sentence of death should ordinarily 
be passed unless there are extenuating ciroum- 
fltanoes- In considering whether there are 
extenuating circumstances, not only the circum- 
stances of the particular case, but the conditions 
of the country and the habits of the people may 
fitly be taken into account. In Burma, where 
knives are freely used on the slightest oooasion, 
it will be unsafe to lay down, as a general rule, 
that mere absenoeof premeditation or deliberate 
intent to kill is a good ground for abstaining 
from passing a capital sentence in a case where 
a knife ie ased. To justify the passing of a 
sentenee of transportation for life in eases of 
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murder, the Judge should fiud that there are 
really extenuating circumstances, not merely 
an absence of aggravating circumstances. The 
extreme sentence is the normal sentence ; the 
mitigated sentence is the exception. It is not 
for the Judge to ask himself whether there 
are reasons for imposing the penalty of death, 
but whether there are reasons for abstaining 
from doing so. Per Irwin, J . — When a Ses- 
sions Judge has any doubt whether a sentence 
of death should be passed or not, he should 
pass a sentence of death. CROWN v. Tha SIN, 
1 L. B.R. 216. (L.B.R. 1872—1892, 271, L.B. 
R. 1872—1892, 459, L.B.R. 1893—1900, 112, 
L.B.R. 1893—1900. 560, R.) [R., 13 Cr. L.J. 
864 = 17 Ind. Cas. 800 = 5 Bur. L.T. 193 = 6 L. 
B.R, 100.] 


(61) — Stabbing in vital part — Intention — 
Sentence of death normal— Penal Code, s. 300 
(3). — Any act of 6tabbing into what are ordi- 
narily considered to be vital parts of the body 
prima facie falls within s. 300 (3), Penal Code. 
The intention with which such an act is done 
must be gathered lrom the act itself, and, if 
a person strikes another in a vital part with a 
cutting instrument, it must be held that the 
striker’s intention is to cause such bodily 
injury aBis sufficient in the ordinary course of 
nature to cause death. On a conviction for 
murder, a sentence of death is the normal 
sentence contemplated by the Legislature, and 
to justify a lesser sentence, there must be 
extenuating ciroumstanoes in the case. The 
ruling in 1 L.B.R. 216 does not fetter Sessions 
Judges in the free and reasonable exercise of 
their discretion in awarding capital sentence 
within judicial limits. HAMID v. KlNG-EM- 
PEROR, 2 L.B.R. 63. (L-B.R. 1872—1892, 300, 
partly Diss.; L.B.R. 1872 — 1892, 459, R.) fR.’ 
15 Or. L.J. 513 = 24 Ind. Cas. 601.] 

(62) — Penal Code, s. 802— Sentence - Youthlul 

offender . — It is not true that Magistrates and 
Judges should only consider the nature of the 
offence and not at all the nature of the offender. 
The Court might, therefore, properly take into 
consideration the youth of the accused in pass- 
ing a capital sentence. NGA KYA MYIN v 

Queen-Empress, U.B.R, 1892—1896, Yol! 
I, 209. (F., 12 Cr. L.J. 448 = 11 Iud. Cas. 792 
= U.B.R. 1911, 87.] 


(63 ) — Running a muck— Punishment .— Where 
a quiet, peaceable man, suddenly and without 
the least motive or provocation, runs-a-muck 
against all around him, his case is different 
from an ordinary oase of deliberate murder 
deserving of the extreme peualty. QUEEN v 

Bishonath Bunneea, 8 W.R Cr. 53. 






master t n commiffitigr murder —Liability 0 f 
servant. Where theaooused, a menial servant 
being ordered to attend his masters, when thev 
had announced their intention of oommittine 
murder, accompanied them with the intention 
of rendering suoh assistance as might bo 

required of him, and his masters entered the 
house and killed the deceased, the servant 
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standing at the door of his house, held that the 
accused was guilty of murder. In re GOLLA 
SANYASI, I Weir 296. 

(65) Penal Code, s. 300 — Murder — Corpus 
delicti — Grave and sudden provocation.— The 
recovery and identification of a murdered man’s 
body are not absolutely essential even for a 
capital sentence. The mere fact that a man. 
who, having found another sleeping with his 
wife, killed him °on the spot, called aloud at 
the time for assistance, did not necessarily 
indicate that he had not acted under grave and 
sudden provocation. If, however, in such a 
case, having called his servants to bis assistance, 
he had compelled them to hold his wife's para- 
mour, while he deliberately proceeded to kill 
him, he would not be entitled to the same 
amount of consideration, and his crime would 
properly fall under the category of murder. 
Empress v. rogi, A.WN. 1881, 112 . 

(66) — Corpus delicti. — It is not imperatively 

necessary, in order to justify a conviction for 
murder, that the “ corpus delicti ” should be 
forthcoming. EMPRESS OF INDIA v. BHAGI- 
RATH, 3 A. 383. [F., 1 A.W.N. 112.] 

(67) — Corpus delicti. — Held that, before a 
person can be convicted of murder, it must be 
proved beyond reasonable doubt, that murder 
has been perpetrated and that a veritable corpus 
delicti exists. GHULAM HUSSAIN v. EMPRESS, 
P.L.R. 1S00, p. 54, Cr. 

(68) — Proof of corpus delicti. — Where the 
whole proof of the corpus delicti consists of 
uncorroborated statements of the accused, 
great caution is required in placing reliance 
upon them. BlRU v. EMPRESS, 15 P.R. 1890, 
Cr. 

(69) — Non-discovery of the corpse of deceased. — 
There is no rule of law that no person should 
be convicted of murder, unless the body of the 
murdered person has been discovered. MEHR 
Khan v. Empress, 6 P.R. 1886, Cr. [I?., 
6 P.R. 1900, Cr.] 

(70) — Charge of murder — Dead body not 
forthcoming — Strongest evidence essential . — 
Though a charge of murder can sometimes be 
sustained without proof of the finding of the 
dead body, the strongest possible evidence, as 
to the fact of the murder, is required when the 
dead body is not forthcoming. ADU SHIKDAR 

v. Queen-Empress, 11 C. 635. 

(71) — Penal Code. s. 302— Murder— Body not 
found — Sentence of death. — The fact that the 
murdered body wa6 not found is no reason for 
not passing a sentence of death when the 
offence of murder is clearly proved. EMPRESS 
v. SEDHU, A.W.N. 1882, 160. (3 A. 383, F .) 

(72) — Presumption of death— Throwing into 
river — Non-appearance afterwards.— Where a 
man was struck on the head in a boat with a 
heavy paddle and knocked overboard in a large 
river in the height of the rains and had never 
been heard of 6ince, a conviction of murder 
was upheld. QUEEN v. POORUSOOLAH 

Sikdhar, 7 W.R. Cr. 14. 
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(73 ) — Murder — Body net actually found— 
Sentences. — A Judge is right in convioting the 
prisoner of the murder of the deceased whioh 
was effected according to the prisoner’s own con- 
fession, by pushing her out of a boat at night, 
and if the body is not actually found the judge 
exercised a proper discretion in not passing 
sentence of death. QUEEN v. BUDDURUDDIN, 
11 W.R. Cr. 20. 

(74 ) — Penal Code, s s. 302, 39 Q— Dacoity 
accompanied with murder — Constructive mur- 
der. — The common object of an assembly was 
to commit a dacoity. and there was a general 
purpose to resist all opposers even, if necessary, 
to the point of death. This assembly did 
actually commit dacoity, and when retreating 
on the advent of villagers in superior force, one 
of its members shot and killed one of the 
villagers. Held that, as the murder was com- 
mitted in effecting a safe retreat, and as the 
retreat was not so separated by time or space 
from the offence which formed the common 
objeot of the assembly, it was a continuation of 
the dacoity, and the murder must be taken to 
have been committed in prosecution of the com- 
mon object of the assembly. Per Candy, J.— 
It cannot be laid down as a general rule that 
the members of a band of dacoits have the 
common object of escaping scot free just as 
surely as they have the common objeot of com- 
mitting dacoity, and that therefore all are guilty 
of murder, if murder is committed by one in an 
attempt to escape scot-free. Circumstances 
can be easily imagined in which it would be 
obviously unjust to fasten on all the murder 
committed by one of the escaping band. 
Queen-Empress v. Sakharam Khandu, 2 
Bom. L.R. 329. 

(75) — Murder in committing dacoity.— If 
murder is committed in committing a dacoity 
every one of the persons concerned in the 
dacoity is liable to bo punished with death. 
Queen v. ruchee ahen, 2 W.R. Cr. 39. 

(76) — Act by which death is caused occurring 
in dacoity —Penal Code, s. 300. — If the aot, by 
which death is caused, does not in itself con- 
stitute the crime of murder, it does not 
constitute murder because it is coupled with 
dacoity. QUEEN v. RAM COOMAR CHUNG, 
1 Ind. Jar. 0. S. 108. 

(77) - Penal Code, s. 496 — Murder by one ol 
the dacoits — Liability of other dacoits. — If any 
one of the dacoits who conjointly commit 
dacoity, commits murder, in so committing 
dacoity, all of them are responsible for that 
one’s act, and should be punished as such, and 
it i 9 not necessary for the prosecution to prove 
that the others expected that murder would be 
committed. EMPEROR v. GlRYA LAXMAPPA, 

6 Bom. L.R. 248 = 1 Cr L.J. 238. 

(78) — Murder by a dacoit— Liability of other 
dacoits.— Where a dacoit commits murder in 
the progress and in pursuance of the commis- 
sion of dacoity, all the other dacoits participat- 
ing in the dacoity, though they may not have 
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participated in the murder, may be guilty of 
an offence under a. 396. CHITTU v. EMPRESS, 
4 P.R. 1900, Cr. 


Harder — cont inued. 

concert or approval of the deed, does not 
constitute the guilt of murder. CROWN v. 
KUNHYA, 10 P.R. 1868, Cr. 


(79) — Penal Code , ss. 34, 302 and 323 — 
Persons assaulting the deceased— Death caused 
by the blow given by one of them— Liability 
■of others to be convicted for murder. — Three per- 
sons assailed the deceased and beat him severe- 
ly. One of them gave a blow on the head 
which fractured the skull resulting in hie death. 
All three were convicted of causing death of the 
deceased and were sentenced to transportation 
{or life. Held, on appeal, that, in the absence 
of proof that all the prisoners had a common 
intention to inflict injury likely to cause death, 
only the person who had struck the fatal blow 
oould bo convioted of murder and tbatthe other 
aooused would be guilty of grievous hurt only. 
Queen Empress v. Dina baidya, 19 M. 
483 = 1 Weir 298. [F., 29 A. 282 = 4 A.L J. 207 
= A.W.N. 1907, 51 = 5 Cr.L.J. 130, U.B.R. 
1907, 3rd Qr., Penal Code, 5 = 14 Bur. 
L.R. 264 ; Bel., 14 Cr. L.J. 241 = 19 Ind. Cas. 
•497 = 16 O.C. 19; R., 15 Cr. L.J. 192 = 22 Ind. 
Cas. 768, 21 Ind. Cas. 663 = 11 A. L.J. 804 = 14 
Or. L.J. 615 = 35 A. 506, 7 Cr. L.J. 205.J 

f 

(80) — Penal Code, s. 300 — Gang committing 
a murder— Liability of individual members , — 
Individual members of a gang, which bad 
committed murder, cannot be oonvicted of 
murder by the mere faot of their presence 
when the murder was committed, unless 
it is shown that the common objeot of the 
gang was to commit murder and that the 
members did anything in furtherance of such 
common objeot. In re WANSUBAPU BALADU, 
I Weir 296. 

(81) — Grievous hurt, Murder arising from — 
Inseparable acts.— In order to conviot a person 
of murder arising out of grievous hurt, it is 
indispensable that the death Bhould be clearly 
and directly oonneoted with the aot of violenoe, 
not merely by a chain of causes and effeots, 
but by suoh direct influence as is calculated to 
produoe the effect without the intervention of 
any ooneiderable obange of oireumstanoes. 

Queen v. Mahomed Hossain, W.R. 1864, 
Op. 31. 


(84) — Common object— Two or more persons 
combining in injuring another— Liability lor 
acts done in furtherance of — Natural and prob- 
able results of the acts done — Penal Code, s. 34 
— Punishment for murder— Penal Code, s. 302, 
— 8. 34 renders punishable all persons engaged 
in a common criminal intent for any act done 
in the furtherance of the common intention. It 
seems framed to meet a oase in which it may 
be diffioult to distinguish between the acts of 
the individual members of a party or to prove 
exactly what part was taken by each of them. 
When three men assault and beat another man 
with such violenoe that one blow causes extra- 
vasation of blood on the brain and fells him 
to the ground, while another blow fractures 
two of his ribs, the assailants must be 
presumed to have intended to cause such 
bodily injury as they know to be likely to 
cause the death of the person assaulted. It 
being a matter of common knowledge that suoh 
assaults frequently cause death, they must be 
held to know that they are likely by those aots 
to cause death. Per Fox, J. — If two or more 
persons oombine in injuring another in suoh a 
manner that each person, engaged in causing 
the injury, must have known that the result 
of such injury may be the death of the injured 
person, it is no answer on the part of any one 
of them to liability for the oonsequences of 
oausing the death, to allege, and perhaps prove 
that his individual act did not cause the death, 
and that, by hie individual act, he cannot be 
held to have intended death. Every one of 
them must be taken to have intended the prob- 
able and natural results of the combination of 
aots in whioh he joined. Where the aots of 
the combination proved are blows causing 
severe bodily injury, sufficient in the ordinary 
oourse of nature to cause death, each of the 
aooused taking part in the combination is guilty 
of murder. Po SEIN v. KING-EMPEROR, 

r L « R i * 21 A * ‘ 263 ’ 19 M * 483 ’ 4 W.R. 

Cr. 35, 1 B. 342, L B.R, 1893—1900, 112 3 A. 

Ct ‘ L - J * 206 - U.B.R 1907 

Penal Code, 6.1 


(b2 )— Attempt to murder — Grievous hurt— 
—Wound caused with consent— Penal Code, 
87. — 'Where the aooused inflicted wounds on 
his mother as the result of a conspiracy to 
impute the offence to a faction opposed to them, 
and the mother died after some days, after 
having recovered in the meanwhile, not in oon- 
sequence of the wounds whioh were not severe, 
held that neither the offence of attempt to 
commit murder nor that of grievous hurt bad 
been committed, and that the prisoner oould 
not be convicted of hurt, Bince the woundBwere 
inflioted with the consent of deceased (s. 87, 

I-P.C.). Reg v. Muhammad amanji, 8 B.h! 

O. Cr. 110, 

(88 )— Mere presence at murder.— Murder. — 
The mere presenoe at a murder, without previous 

Or. n— 37 


(85)— Petwi Code, ss. 201. 302 — Evidence Act 
(I of 1872), s. 29 —Murder— A person murdered 
by two— Effect of doubt as to which of the two 
committed murder- Inadmissibility of evidence 
of discovery made by two persons together — 
Duty of prosecution to call all witnesses-Prac- 
tice Impropriety of introducing private opinion 
of a person in judgment- Concealing body of 
murdered person .— Where it is shown that one 
of two persons must have murdered a deceased 
person, but it is not dear whioh, both must bo 
acquitted. Where two persons together are taken 
to point out murdered bodies or stolen property 
eto., the evidence of joint discovery under s 29 
°h AOfc -u, 1 of . 1872 becomes altogether m- 
admissible againt both, unless it is oonolueively 
established whioh of the two made the dia^ 
oovery. Concealing or otherwise disposing ot 
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fche body of a murdered person amounts to 
causing disappearance of evidence, and is 
punishable under s. 201, Penal Code. It is 
clearly the duty of the proseoution to put in the 
box all persons having special knowledge of rele- 
vant facts. It is quite illegal ai.d improper for 
a Judge to introduce into his judgment any 
persou’s opinion privately given to him, and 
he commits a very grave judioia! impropriety, 
if his judgment has in any way been influenced 
by the said opinion either as to conviction or 
sentence. MUZAMXlAL v EMPEROR. 3 Ind. 
Cas. 622 = 8 P.W.R. 1909. Cr. = 10 Cr. L J. 321. 

(86) — Penal Cede, s. 300 — Murder— Proof . — 
Where one is charged with the murder of 
another, three facts have to te established : — 
First of all, that the person alleged to be mur- 
dered is dead ; secondly, that he died by the 
means alleged on the part of the prosecution ; 
and thirdly, that the accused intoutionally 
took that part in causing the death wbiob is 
attributed to him by tbe prosecution. EMPEROR 
v. ANanDA BHAU, 7 Bora. L.R. 985 = 3 Cr. L. 
J. 85. 

(87) — Evidence to justify conviction for mur • 
der—Duty of Judge. — In a trial for murder, the 
Judge who convicts must do 60 on a degree of 
moral certainty as to the guilt of the accused, 
which, in his opinion, will justify him in 
passing the extreme sentence of tbe law. If 
he is not so morally certain of the guilt of 
the accused as to pass such a sentence, he is 
bound to acquit EMPRESS v. MURIT RAI, 
6 C.P.L R. Cr. 3. 

(88) — Murder — Circumstantial evidence— Un- 
satisfactory evidence of the identification of body. 
— Held, that a conviction of murder caunot be 
sustained where the only circumstantial evi- 
dence against the accused was that the deceased 
was seized by the accused and the husband of 
the deceased in the road, placed on a camel, 
carried towards a canal in which her body was 
afterwards found completely dismembered ; 
especially when the evidence of identification 
of the body is unsatisfactory and there ie no 
direct evidence connecting the accused with the 
commission of the crime. CHUHAR SINGH v. 
Crown, 40 P.W.R. 1914, Cr. = 16 Cr.L.J. 89 = 
26 Ind. Cas. 1001. 

(89) — Murder — Circumstantial evidence— No 
direct evidence — Conviction.— Iu a case of mur- 
der when there is no direct evidence and the 
prosecution case is based purely on circumstan- 
tial evidence, sucb considerations would be 
entitled to weight if the question were between 
this and an alternative explanation of the decea- 
sed’s death, or if there were ground for suspicion 
of any person other than the accused. Where 
the evidence poiuts to the accused alone and 
admits of no reasonable doubt the accused can 
rightly be convicted. MUHAMMAD KHASIMv. 
EMPEROR, 1914 M.W.N. 718 = 16 Cr. L J. 195. 

(90) — Murder — Circumstantial evidence.— Tbe 
Chief Court declined to confirm a capital sen- 
tence, but passed the minor sentence, in a oase 


Murder — continued. 

where the conviction rested merely on circum- 
stantial evidence. CROWN v. MEER Khan, 3- 
P.R. 1867, Cr. 

(91) — Murder— Circumstantial evidence. — To 
prove circumstantial evidence, four things aro 
essential : — (II That tho circumstances from 
wbioh the conclusion is to be drawn should be 
fully established ; (2) that all tho facts should 
be consistent with the hypothesis ; (3) that the 
circumstances should be of a conclusive nature 
and tendency, and (4) that the circumstances 
should, to a moral certainty, actually exclude 
every hypothesis but the one proposed to be prov- 
ed. Empress v. kosh Nak, A.W.N. 1881,139. 

(92) — Charge of murder— Single witness — 
Corroboration of his evidence — Conviction illegal 
and set aside. — Where a person was convicted 
on a charge of murder, on the evidence of a 
single witness, which was once before discredit- 
ed, and which now remained uncorroborated, 
the guilt of the accused is not proved beyond 
reasonable doubt and he is entitled to an 
acquittal. NARAYANA MUDALY v EMPEROR, 
1911,2 W.M.N. 6=12 Cr L.J. 488 = 12 Ind. 
Cas. 96. 

(93) — Charge of murder— Complaint to the 
Police — Evidence of prosecution witnesses — 
Contradictory. — Where the evidence in support 
of a charge of murder consists of a complaint to 
the Police immediately after tbe occurrence, 
and a number of witnesses for tbe prosecution 
(relatives of the deceased) and where there is 
considerable difference between tho story nar- 
rated in the said complaint and the evidence of 
such witnesses, and also where it appears that 
these discrepancies are not merely minor ones 
but on material points, and where it further 
appears that it is not possible to believe either 
6tory, considerable doubt arises as to whether 
the prosecution has established the case against 
the accused, aDd they are entitled to the benefit 
of that doubt. TELI KHAJA HUSSAIN SAHIB 
v. EMPEROR, 1911, 2 M.W.N. 14 = 12 Cr. L.J. 
497 = 12 Ind. Cas. 217. 

(94) — Practice — IPimms improving on his 
former statement— Evidence— Colouring matter 
of blood on cloths and nail parings of an accused 
—Murder. — Held, that it is very unsafe to rely 
upon a witness who materially improves on his 
former statement. Held, also, that, in the 
absence of reasonable proof of guilt, the presence 
of colouring matter of blood on certain articles 
of clothing of a person accused of murder or of 
mammalian blood on bis nail paring9 is Dot of 
much consequence and can be explained in 
various ways. NADIR and RAM v. CROWN, 
43 P.W R. 1914, Cr. = 16 Cr. L.J. 75 = 26 Ind. 
Cas. 667. 

(95) — Penal Cede, ss. 300 and 304— Death 
caused by infliction of bodily injury— What 
must be proved for conviction for murder. In 
certain cases of injuries, such as wounds caused 
by blunt instruments, resulting in death, to 
support a conviction for murder, it must bo 
proved that bodily injury was intended to bo 
inflicted and that the bodily injury intended to 
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be inflicted was sufficient, in the ordinary 
course of nature, to cause death. In re 
MUVVALA KONDAIYA. 1 Weir 300. 

196) — Penal Code, s- 302 — Evidence — Proba- 
bilities — Acquittal. — Where the evidence 
agaioet an accused person convicted of the 
murder of a woman was that of a girl of 15 
and a boy of 13 years, who deposed to having 
seen the accused throw the deceased down more 
thaD once, and who did not, for a long time 
after the event, say a word about it to anybody 
to whom they would have naturally reported it, 
had it been true, held, that the evidence was 
most improbable and was Dot free from reason- 
able suspicion, and that the accused should, 
therefore, be acquitted. In re ERIKALA 
SUBBADD, 2 M L.T. 496=7 Cr. L J 216. 

(97) — Presumption as to murder from posses- 
sion of the jewels of the murdered — Evidence of 
a girl of 10 years requires corroboration, when 
she had made previous inconsistent statements.— 
The acoueed were convicted of murder of a 
little girl, the only direct evidence being that 
of another little girl aged 10 years, who had 
been given one of the jewels taken from the 
murdered, and threatened not to reveal the 
matter, and she consequently had made 
previous inconsistent statements. Held, that 
the evidence of the little girl was sufficiently 
corroborated by the recovery of the jewels from 
the acoused. Per Benson, Offg. C.J. — Unex- 
plained possession of the jewellery of the 
murdered child, shortly after the murder, taken 
with the other circumstances of the case, is 
good evidence of the murder. In re BOTCHA 
BAMUDU, 6 M.L.T. 123 = 4 Ind. Cas. 1091 = 11 
Cr. L J. 157. 

(98) — Murder — Proof necessary where jewels 
of the murdered in possession of accused — 
Motive. — If it is proved that a person was found, 
60 on after the murder of another person, in 
possession of property which was on the person 
of the latter when last seen alive, an inference 
might be drawn in some circumstances that 
he obtained possession of the property by the 
murder of the deceased ; but it is essential, to 
justify the inference, that there is satisfactory 
proof that the property was in fact in tho 
possession of the deceased when last 6cen alive. 
The absence of a reasonable motive for the 
murder is a most weighty oiroum-tance in 
favour of the acoused. MOYILA KURMIAH v. 
Emperor, 1913 H.W.N. 143= 18 Ind. Caa. 
337 = 14 Cr. L.J. 49. 
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accused not absconding after the alleged offence, 
a reasonable doubt arises, the benefit of which 
must be given to the accused. SUNDARA 

Gounden v. Emperor, 1911, 2 M.ff.N. 37& 
= 12 Ind. Caa. 577=12 Cr. L J. 331. 

(100) — Charge of murder— Confession of a 
co-accused— Evidence of an accomplice — Corro- 
boration. — In a charge of murder against three 
accused, it was sought to use as evidence 
against them (a) a confession made by one 
accused against the others, (6) the evidence of 
a witness taken as an approver. In regard to 
(a), the coufession did not implicate but it 
exculpated the acoused himself, and in respect 
of (6). the fact used as corroboration was that 
the deceased was seen alive with the accused 
just before the murder. Held. (1) that as the 
aooused exculpated himself, the confession is 
not evidence against the othere, (2| that, as the 
fact sought to be used as corroboration took 
place before the commission of the offence, there 
is no corroboration, (3) that a statement with- 
drawn oanDot be used as evidence against the 
person withdrawing it. MURE VENKATA 
REDDI V. IRAGAKKAGARI NAGI REDDI, 
1911, 2 M.W.N. 373 = 12 Cr. L.J. 362. 

(101) — Motive or ill-will , Proof of-— Proof of 
motive or previous ill-will is not necessary to 
sustain a conviotion for murder. QUEEN v 
JAICHAND MUNDLE, 7 W.R. Cr. 60. 

(102) — Motive, Proof of, — The evidence as to 
the motive of a prisoner should be. of the strict- 
est kind. QUEEN v. ZUHIR, 10 W.R. Cr. 11. 

(1 03) — Absence of intention to kill— Indication 
of intention by acts — It is not murder, if a 
person kills another without intending to take 
his life, and if the aots done are not such as 
conclusively indioate an intention to cause 
suoh mjury as was likely to cause death 

Queen v. Sheikh Solim, s W.R. Cr. 41 . 

(104) Intention to kill another person. — A 
person striking another with a highly lethal 
weapon like a sharp dao, and inflating suoh 
dangerous injuries as the medical report shows 
there to have been, must be considered to have 
known that such injuries were likely to cause 
deafh. So where a prisoner had probably no 
intention of striking bis ohild, his killing the 
ohild by a blew intended for the mother, would 
be oulpable homicide amounting to murder and 
punishable under s 301, Penal Code. QUEEN 
V. Phomonee AHUN, 8 W.R Cr. 78 


199)— Charge of murder— Village Munsif's re- 
port si lent as to the murderer — Jewels worn by 
deceased missing and not accounted for— Motive 
tor murder very slight— Conviction bad .— Where 
the evidence against a person oonvioted of murder 
consists only of a statement made by a brother 
of the deceaaod that he saw him run away after 
the commission of the offenoe and where against 
evidence there is a strong array of 
oiEoomstantial evidence in favour of the aooused, 
e-g., omission of his Dame in the first report, 
•he miMing jewels not being traced out, the 






or knoxoledge-Duty of Court .- In a case of 
murder, it is (or the Court to consider whether 
the whole case does not disolose oiroumstanoes 
wbioh negative the existence of a guilty inten- 

° f « n0W * e ^® e ' is a constituent part 

of the offence of oulpable bomioide. JEHAN- 
GEER KHAN v. CROWN, 22 P.R. 1868, Cr. 

MG'-Knowledge of likelihood to cause death 

wT P(mal - Coda ' t 300, cl ’ 4 

s. 014.— Where a poisonous drug was adminis- 
tered to a woman to prooure miscarriage and 
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death resulted, and it was Dot proved that the 
accused knew that the drug would be likely to 
cause death, etc , they were acquitted of mur- 
der and convicted of an oSence under s. 314 of 
the Penal Code. QUEEN v. KALACHAND 
GorE, 10 W R. Cr. 59. 

(107) — Penal Code, $. 300 (l) and (2) — Mur- 
der— Intention to cause death or bodily injury 
likely to cause death— Attack of a violent and 
determined character — Causing severe injuries 
and ruptures of the spleen in a healthy condition. 
— Where A and his party attacked B, a strongly 
built man of about thirty-five years of age, in a 
violent and determined manner, inflicting not 
less than sixteen wounds on his body and caus- 
ing severe ruptures of his spleeD which was in a 
healthy condition , and so caused his death, held, 
these facts leave no doubt that A and his party 
who attacked B either intended to cause B’s 
death, or that they attacked him in such a 
brutal manner, regardless of the consequences, 
well knowing that they would be likely to cause 
his death, and that the offence committed by 
A and his party therefore amounted to murder. 

Elem Molla v. Emperor, 37 C. 3i3 = 6Ind. 
Cas. 921 = 11 Cr. L.J. 417. 

(108) — Violent blow on the head— Repetition 
of blows on the head— Intention— Penal Code, 
s. 300. — A man’s intention can only be gathered 
from his acts. Death from a blow or blows 
on the head is probably, as a rule, associated 
by people unskilled in medical science only with 
the breaking of the skull. Ignorance of the 
actual oauses which may briDg about another’s 
death in couseaueDce of a blow cannot affeot 
the question of the striker’s knowledge and 
intention when striking the blow. If aotual 
knowledge and experience do not do so, iDstioct 
at least tells every man that to hit another 
human being any violent blow on the head may 
possibly result, or is likely to result, or will 
probably result, in serious injury to tbo person 
struck ; but knowledge, belief or expectation of 
the amount of injury that may be caused must 
depend upon what is used in inflicting the 
blow, and the force with which the blow is de- 
livered. A man is presumed by law to intend 
the ordinary and natural as well as the neces- 
sary consequences of his aots. Every man 
giving another a very violent blow on the 
head with his fist must be taken to know that 
the result of his blow may be, and even is likely 
to be, injury to the other, sufficient to kill him, 
but. unless it must be taken that ordinary know- 
ledge, experience or instinct tell a man that 
such a result is an ordinary and, therefore, a 
probable consequence of so striking another 
man, the striker’s act would not amount to a 
greater crime than culpable homicide, for, at 
most, it would be an act done with the 
knowledge that ho was only likely to cause 
death and an intention to cause more than he 
knew was likely, could not be imputed to him, 
unless there was further evidence showmg 
what his aotual intention was. Every man 
must be taken to know that, if he repeats vio- 
lent blows with anything substantial and hard 
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on another man’s head, he will probably either 
kill the man, or cause him such injury such a 3 
is sufficient, in the ordinary course of nature, 
to cause death. This repetition of the blow 
takes the present case beyond the limits of 
cuipable homicide, into those of murder, 

Shwe Hla U v. King-Emperor, 2 L.B.R. 
125 = 1 Cr. L.J. 181. [R., 7 Cr. L.J. 205.] 

(109) — 7 P.C., ss. 300, 304— Murder— Blows 
on the head of the deceased with intention to 
cause injury likely to cause, but not sufficient in 
the ordinary course of nature to cause death— 
Conviction sustainable only under s. 304 . — 
The appellant has been convicted of murder 
on a finding by a Sessions Judge that be bad 
caused the death of the deceased by an act 
which, he must have known, wa9 likely to cause 
death, though it was probable that he bad no 
intention of causing the death itself. Erld, on 
appeal, that, on the findings of the lower Court, 
the conviction of the offence of murder was 
not justified. On the finding which corre- 
sponded to the words “ the act is done with the 
knowledge that it is likely to cause death ” in 
s. 301 of the I. P. Code, the conviction should 
have been of culpable homicide not amounting 
to murder. The accused struck the blow with 
a piece of wood picked up on the spur of the 
moment, during a heated altercation. The 
oircumstances do not warrant the conclusion 
that the accused actually intended to kill the 
deceased, nor does the act itself call for ouoh a 
conclusion. The decision of the question 
whether the act of the acoused amounts to 
murder or not must rest upon whether he 
must be held to have intended to cause bodily 
injury sufficient in the ordinary course of 
nature to cause death, or whether bo only 
intended to cause such bodily injury as was 
likely to cause death. Under the circum- 
stances, the second olause of s. 300 has no 
application and the decision must be based on a 
consideration of the third olause of that section. 
The lower Court not having found that the 
appellant intended to cause such bodily injury 
as was sufficient in the ordinary course of 
nature to cause death, he must be acquitted of 
the charge of murder and should be found 
guilty of culpable homioide not amounting to 
murder under s. 304, I P. Code, inasmuch as 
he culpably caused the death of the deceased by 
an act done with the intention of causing suoh 
bodily injury as was likely to cause death. 

Bhwe Ein v. King-Emperor, 3 L.B.R. 122 
= 3 Cr. L.J. 355. (1 B. 342, B.L.R. 8up- Vol. 
443, F.B., 2 L.B.R. 125, R.) [Appr. cC F., 12 
Cr. L-J. 524 = 12 Ind. Cas. 292 = 4 Bur. L.T. 
253; R., 7 Cr L.J. 205. 9 Cr. L.J. 5 = 4 L.B. 
R. 306. 9 Or. L.J. 364 = 4 L.B.R. 367, 10 Cr.L. 
J. 359 = 3Ind. Cas. 710 = 5 L.B.R. 80, 16 Or. 
L.J. 513 = 24 Ind. Cas. 601, 4 L.B.R. 132.] 

(110) — Penal Code, s. 300 (2)— Intention of 
causing such bodily injury, as offender knows to 
be likely to cause the death of the person injured 
—Culpable homicide— Grave and sudden pro- 
vocation — Breach of etiquette.— The second 
clause of s. 800, only applies in speoial cases in 
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wbioh. the person injured was in a condition 
or in a state of health in which an injury 
which would not ordinarily cause death, would 
oau 60 his or hers, and the person who caused 
the injury knew, when inflating such an 
injury, that, owing to the condition or state of 
health of the person he was about to inflict 
the injury to, he would be likely to cauee the 
person’s death. A mere breach of etiquette 
oannot be held to constitute grave and sudden 
provocation excusing a person losing all power 
of self-control. NGA MaONG v. KlNQ- 
EMPEROR. 4 L.B.R. 132 = 7 Cr. L.J. 410- 

(111) — Penal Code. s. 300— Intention of caus- 
ing bodily injury sufficient to cause death — 
Death resulting therefrom— Murder. — When an 
actie done with the intention of causing bodily 
injury and that injury is sufficient, in the ordi- 
nary course of nature, to cause death and it 
doe9 actually cause death, the act is murder, 
although the person who committed the act 
may not have known that it was likely to cause 
death. In the matter of BAJA DR1BYA SINGH, 

1 J.G. 89. 

(112) — Intention— -Blow with knowledge of 
likelihood ot causing death— Absence of intention 
to kill. — Where a Judge acquits a prisoner of 
intention to kill, but admits that the prisoner 
struck the deceased with a highly lethal 
weapon with the knowledge that the act was 
suoh as was likely to oauee death, the oonvio- 
tion Bhould be for murder and not culpable 
homioide not amounting to murder. QUEEN 
t. BOBEEL, Mahee 6 W.R. Cr. 82. 

(113) — Intention — Beating with knowledge of 
likelihood of causing death. — Bold by the 
majority that, when four men beat another at 
intervals, and so severely that death ensues 
from the injuries received, they must be pre- 
aumed to have koown that by euoh acts they 
were likely to cause death, that, moreover, when 
these aota were done when there was no grave 
or sudden provocation, or no sudden fight or 
quarrel, the offence which they have committed 
is murder, and that the offence of murder is 
not reduced to culpable homioide not amount- 
ing to murder by the absence oi intention to 
cause death. QUEEN v. FOOSHOO, 4 W.R. 
Cr. 33. 

(114) — Penal Code, ss. 299, 800— Grave and 
sudden provocation, plea of — Duty of Judge and 
jury.— In a trial (or murder, where grave and 
sodden provocation causing a loss of the power 
of self-control is suggested for the defence, it 
is the duty of the Judge, as it dearly set forth 
in s. 299, Orim. Fro. Oode, to explain the 
distinction between murder and oulpable homi- 
oide, and the jury, as Judges of the faots, have 
to deoide the isaue about sufficient provocation. 
The fact that the nooused was angry at his 
wife’s resistance to the aot of sexual intercourse 
is not suoh a provocation as would make hie 
oausing her death an offence less grave than 
murder. Her denial of a oharge of adultery ie 
not sufficient to oonstitute grave provocation ; 
and the irritable or revengefql state of mind 
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caused by mere jealous euepioioDS is not a fact 
which makes the homioide leBS than murder. 
Queen-Empress v. Dadabhai, Rat.Un. Cr. 
C. 766 = Cr. Rg. 30 of 1899. 

(115)— Crim. Pro. Code (Act X of 1982), 
s. 271 — Plea of guilty — Murder — Culpable homi- 
cide, conviction lot — Valtdity of conviction 
Grave and suddtn provocation ■ — Where there 
is a clear ptima facie case of murder, the 
Sessions Judge cannot, on a plea of guilty by 
the accused, convict him of culpable homicide 
not amounting to murder, while there is no 
proof adduced of grave and sudden provocation 
alleged by the accused. QUEEN- EMPRESS v, 
MalharI, Rat. Un. Cr. C. 410 = Cr. Rg. 76 of 
1888. 


(116) — Murder case — Record of confession, 
how fo te made. —In grave cases such as murder, 
the record of v a confession, among other records 
should be in plain and legible writing. 
Queen-Empress v. Raghappa, Rat. On. Cr, 
C. 837 ■= Cr. Rg. 60 of 1896. 

(117) — Murder — Nature of wounds likely to 
cause death— No vital part injured— Conviction 
ot murdtr— Confession made to saildar — Con- 
fession nominally to third party — Presence of 
police — Inaamissibiluy— S. 25, Evidence Act. — 
Where the nature of the wounds and theic 
number are suoh that it is a fair presumption 
that the accused who inflicted them intended to 
cause the death of the deoeased or to cause him 
suoh injuries as he knew would be likely to 
cause death, the aocused oannot be held to be 
not guilty of murder because he was clever 
enough to avoid injuring a vital part of the body. 
A promise held out by a Zaildar whose duty 
it is to help the police in the investigation of 
offences is a promise made by a person in author- 
ity within the meaning of e. 24, Evidence 
Aot, and a oonfession made in oonsequence of 
suoh a promise is inadmissible, A confession 
nominally made to a third party, lor instance, 
to a Zaildar, in the presence of the police and 
after the arrival of the Thanedar who at the 
time of the oonfession was sitting a few yards 
off, is also inadmissible in evidence under s, 26, 
Evidence Act. KUTab ALI v. CROWN, 14 P. 
R. 1911, Cr. = 12 Ind. Cas. 973 = 12 Cr. L.J, 
697. 

(118) — Doubt as fo the guilt of the accused,— 
In this case, the aocused, who were oonvioted 
of murder, were acquitted by the Chief Court 
on the ground that the evidence did not exolude 
every reasonable hypothesis but that of the 
guilt of the aoouaed. CROWN v. GULAB, 6 P. 
R. 1872, Cr. [B., 11 P.W.R, 1911, Cr. = 7 P. 
L.R. 1911 = 9 Ind. Oas. 400=12 Or. L.J. 69.] 

(119) Murder committed to throw blame on 
others. Where the prisoner killed his sister 
and hurt himself with the intention of throw- 
ing the blame on a faction opposed to that to 
wbioh he belonged, held that he was guilty of 

H c^cr ioa KQ ' v ’ Muhammad Value, 8 8. 

(120) — Death remotely due to exposure— Mur- 
der— Penal Code, s , 817.— Where a child does 
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Marder— continued. 

not die on account of the exposure except in a 
remote degree. the mother that exposed the child 
would not be guilty of murder, but only of an 
offence under s. 317. Penal Code which contem- 
plates cases in which death is caused from 
cold or from some other result of exposure. 

yUEEN v. KHODABUX FAKER. 10 W.R. Cr. 
Oc. 

(121) - Penal Cede, ss. 302, 324— Murder.— 

quarrel took place in the precincts of a 

Thakurdwara between the first accused and 
the deceased about a pigeon They were 
ordered out of the precincts of the place. The 
first acoused at oDce ran away to his house, 
while the deceased walked 6lowly away. The 
deceased had got to the door of a shiroala about 
150 yards from the Thakurdwara when the 
accused suddenly returned from his house 
armed with a long and heavy lathi and ran 
after the deceased who at once ran into the 
shiwala. He followed the deceased into the 
place and struck him a blow on the head which 
felled him to the ground. The first accused was 
followed by his father and by his uncle, armed 
with light lathis, and all three then struck 
several blows at the fallen deceased. Held that 
the first accused was guilty of murder, and the 
other aooused were guilty under s 324, I.P.C. 
Empress v. Ram Prasad, A.W.N. 1883, 231. 

(122 ) — Penal Code, s, 304 — Beating wife in 
good faith for driving devil — Death caused 
thereby. Where a man beats his wife in good 
faith, under a mistaken idea that by so doiDg 
the devil of which she is possessed would go 
away, and the wife subsequently dies from the I 
after-effects of the beating, he cannot be con- i 
vioted of murder or of any minor offence, since 
what he did was done in ignorance and in good 

faith. Queen-Empress v. Dhondi, Rat. Un. 
Cr. C. 785. 

(123) — Administration of poisonous substance , 
in the belief that it is a mere charm. — In cases 
where persons are charged with causing death 
with a poisonous substance supplied by a third 
person, and where the defence is that it was 
sought and administered as merely a charm, 
the Court phould not infer merely from the 
fact that the substance administered was a 
deadly poison, that the nature and properties 
of the substance were known to the person who 
administered it The guilty knowledge or 
intent must be established whether ignorance 
of the nature and properties of the eubstance 
administered is pleaded or not. and when it is 
pleaded, it cannot be ignored. MUSST. SULTAN 
v. Empress. 33 P.R. 1884, Cr. 

(124) — I.P.C,, s. 802 — Murder of wife— Un- 
founded suspicion as to wife’s chastity— Grounds 
for not passing death sentence. — Whore an 
acoused person was found to have murdered his 
wife under a mistaken impression that she was 
unchaste to him, the High Court set aside the 
sentence of death passed on him, and sentenced 
him to transportation for life. EMPEROR v. 

Dina Bandhu Moitra, 8 C.W.N. 218 = 1 Cr. 
L.J. 62. 


Marder — continued, 

(125) — Penal Code, ss. Ill, 113, 302 —Abet- 
vient of murder.— Two persons were holding the 
deceased with the intention of beating him 
when another came and beat him so heavily 
that be died in consequence. It was not 
shown that the two persons above referred to 
intended to oauee death or koow that their aot 
was lively to cause death. Held, that they 
could not be convicted of abetment of murder 

Queen-Empress v. Munna, A.W.N. 1892^ 
233. 

(126) — One prisoner striking by order ol the 
other— Principal- Murder .— Where a blow is 
struck by one prisoner in the presence of, and 
by the order ol the other both are principals in 
the transaction ; and where two persons join in 
beating a man, aod he dies, it is Dot necessary 
to ascertain exactly what the effect of each 

blow was. Queen v. Mahamed asqer. 23 

W.R. Cr. 11. 

(127) — Deal h resulting from injuries inflicted 
—Duty of Magistrates— Committal to Sessions 
Court. — In cases where death appears to have 
resulted from injuries voluntarily inflicted by 
the party accused, Magistrates ought to bo very 
careful not to take it upon themselves to 
absolve the accused from the graver charge and 
convict them of hurt or grievous hurt only, 
unless they are quite clear that thero is no 
sufficient evidence to warrant a commitment 
to the Sessions for murder or culpable homicide 
not amounting 10 murder. CRIMINAL 
CIRCULAR. No. 9 OF 1969. 12 W.R. Cr. Clr. 7. 

(128) - Penal Code, ss. 299, 300— Accused 
disarmed — Accused subsequently arming him- 
self and striking in the dark. — The acoused, 
being wrested of his lathi, in his attempt to 
strike the deceased with it, armed himself, 
subsequently, with a sword, and struck in the 
dark, which resulted in the death of the 
deceased by the wounds caused by the sword. 
Held (by Jackson and Amslie, JJ.)— The 
accused wa9 guilty of murder. Held (by Cun- 
ningham, J.) — The accused was guilty of only 
culpable homicide. In the mailer o/BEJADHUR 
RaI, 2 C.L.R. 211. 

(129) — Murder. — Case where a father first 
sacrificed his eon because wealth bad not 
accompanied his sou’s birth and subsequently 
had his own throat cut as a protest against his 
deity's injustice. QUEEN v. BlSHENDHAREE 

Kahar, 7 W.R. Cr. 64. 

(130) — I.P.C., ss. 300 and 302— Form of 
charge — Denial of exceptions, when necessary — 
Crim. Pro. Code (1861), ss. 243 and 237. — 
Charges for culpable homicide amounting to 
murder, an offence defined iD s. 300, Penal 
Code, and punishable under s. 302, should be 
drawn up in the lorm prescribed by 8. 243 of 
the Crim. Pro. Code, 1861. The denial of the 
existence of special exceptions in accordance 
with s. 237, Crim. Pro. Code, is necessary only 
in charges regarding offences punishable UDder 
ss. 136, 323. 324, 325 and 326, Penal Code. 
Criminal Circular No. 6 of 28th March 
1666, 5 W.R. Cr. Cir. 2. 
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(IS j ) — Speedy disposal of cases of murder 
before the commencement of the vacation.— All 
Sessions Judges should make arrangements lor 
trying, as fat as possible, at the commencement 
of their Sessions, all cases in which murder is 
one of the offences charged, as it is important 
that the orders of the High Court, in all cases 
in which capital sentences have been passed, 
.should be obtained and communicated to the 
Bessions Court before the commencement of 
the vacation. CRIMINAL CIRCULAR, NO. 10 OF 
1867, 8 W.R. Cr. Cir 5. 

(132) — Penal Code. s. 302.— Murder is ex- 
cluded from the exception in 8. 94, I.P.C., 
as to acts done under compulsion of threats 
causing apprehension of iostant death. NGA 
aunq Bwin v. Queen-Empress, U.B.R, 

1892—1896, Yol. I, 201. 

#> 

(133) — Penal Code, ss. 299, 308— Applica- 
bility of exceptions to s. 300. — Where a Court 
.finds that an act causing death was done merely 
with the knowledge that the doer wa9 likely by 
.sach act to cause death, as the act does not 
come within s. 300. there is nothing upon 
which the exception to s. 300, can operate. 
attra v. Queen-Empress, .9 P R. 1891, Cr. 
w P.R. 1883, Cr., 32 P.R. 1887, Cr., R . I 

(134) — Penal Code, s. 300 (4)-" Without any 
■excuse,” term explained. — The wares " without 
any excuse” in s. 300, para. 4, mean “ in the 
absence of any exoulpatory circumstances,” 
ether than some ol those oircumstances men- 
tioned in the five exceptions to 8. 300. In 
atriving at a deoision on the point, the Court 
should be guided by a sound and rational judg- 
ment. Bakhu Ram v. Empress, 40 P.R. , 
1887, Cr. (32 P.R. 1887, R.) 

(135) — Penal Code , s. 300, cl. 4— Applica- 
bility, — The question whether the accused, who 
is charged with murder under ol. 4, committed 
the aot oharged against him, without any 
exouse for incurring the risk there mentioned, 
is for the jury to decide. The proper way of 
putting the question to the jury is, whether 
the aocused oommitted the aot without any 
excuse, and not whether there was not any 
excuse for committing the act. Clause 4 
applies to those oases in whioh the accused, nob 
intending to oause death or to cause such bodily 
injury as is likely to cause death, has neverthe- 
less caused death by an aot known to be so 
imminently dangerous that death will most 
probably be the result and committed with 
Wholly inexcusable recklessness ol the probable 

result. Empress v. Trembel, 47 P.R. 1887, 
Cr. 

(186)— Penal Code, ss. 800, 302— Applicabi- 
lity of cl, 4 of s. 300.— Where, in a general 
•quarrel between the acoused and the decoassd 
on acoount of au irrigation channel being 
stopped, some abuses passed on both sides, but 
not suoh as to cause grave and sudden provoca- 
tion, within the meaning of excep. 1 to a. 800, 
Z.P.O., find -.the aooused Btruok the deoeased, 
w?ho was unarmed, a fatal blow on bqad 


Harder — continued. 1 "'- Alinmu £ KlitKmr 

with a spade whioh fractured tty 
that the case'.did not fall under ol. 4 oPS. fUU, 
bat under cl. 3. (Per Powell* J.) i Wbero 
cl. 4 of s. 300 is applicable at all, it is (1) after 
negativing tho application of all the previous 
clauses, and (2) or on a double finding of 
facts (a) that the act was one of extraordinary 
recklessness, and (6) that the aot was wholly 
inexcusable. The exceptions to 6. 300 are 
equally applicable to cl. 4 as to the other 
clauses. The intention mentioned in s. 300 
does not require some previous design or 
forethought of murder. The intention spoken 
of is aotual intention, the existing intention of 
the moment, and is proved by or inferred from, 
the acts of the accused and the circumstances 
of the oase irrespective of tho question of the 
applicability of any of the exceptions to the 
section. ( Per Plowden, J.) :— The fourth clause 
of s. 300 is Dot applicable to a person wbo does 
the fatal aot with the intention of oausing 
death, or the intention of causing such bodily 
injury as is likely to cause death. GHUFAR v. 

Empress. 62 P.R. 1887, Cr. 

(137) — A conviction for murder.— A prisoner 
who taking advantage ol aD incident which 
occurred in what till then had been a fair fight, 
struck bis opponent, and knocked him over 
should not have been found guilty of murder. 
Queen v. Kewul DOSad, W.R. 1864, Cr. 38- 

(138) — Penal Code, s. 300, els. 2, 3— Murder. 

— Two persons quarrelled wheo in a drunken 
state, and one of them ran to his house 30 yards 
distant, and came back with a pestle aodetruok 
the other a violent blow on the left temple, and 
killed him. Held, that the offence fell within 
els. 2 & 3. s. 300 of the P0nal Code. QUEEN v. 
Dasser Bhooyan, 8 W.R. Cr. 71. 

See Abandonment of Children, 10 W. 

R. Or. .62, -23 P.R. 1866, Cr. 

See Abetment. Rat. Un. Cr. C. 207, L B. 

R. 1893—1900, 269. 

Abetment of, by impossible means — 8oroery 
—See ABETMENT, 10 B.H.C. 75. 

Abetment of— See ABETMENT, W.R. 1864, 

Or. 12. 

See ACCOMPLICE— ACCOMPLICE EVIDENCE 

— NECESSITY FOR CORROBORATION, 5 W.R. 

Cr. 69. 

See CHARGE— GENERAL, 1 W.R. Cr. Let- 
ters, 9, 13. 

• See Charge— Form of Charge, 5 W R 

Reo. Ref. 1. 

And ouipable homicide not amounting to 
murder— See CHARGE TO JURY— MISDIREC- 
TION, 9 W.R. Cr. 61. 

See Charge to jury— Misdikection, 

1 Bom. L.R. 784, 20 B. 216. 

Murder — Evidence purely circumstantial 
— Bentenoe of death or transportation for life — 
Legality-Age of acoused aho to be taken into 
acoount in» imposing pentence — See Oircum- 
stantiAl' Evidence, 16 M.L.T. 696, 
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See Confession - Miscellaneous, 4 

±3om. L.R. 425* 

8« CONVICTION. 11 B.H.C. Cr. 240, 12 B. 

xi. Lr, 1. 


r B fe ,S^ RP ^ S ? ELICTI ' 6PR - 190 °. Cr - = p - 
J-/.x\. i i juu, 54, Cr. 


Offence of abduction from lawful guardian- 
ship in order to commit murder, whether 
an offence ‘minor” to that of murder— See 
Crim. Pro. Code. 1898, ss. 162. 238. 2 Weir 


See DACOITY. 17 A. 86 = A.W.N. 1895, 12 
A.W.N. 1906, 47 = 3 Cr. L.J. 294, 1 Weir 447, 
16 A. 437 = A.W.N. 1894, 178. 


Evidence on charge of robbery, admissibi- 
lity of, in the charge of murder — See Evi- 
dence— General. 13 M. 426=1 Weir 290. 

See Evidence act, 1872, a. 33, 3 B. 334. 
See Grievous Hurt, 3a. 776. 

See Insanity, 14 B. 564. 


See Joinder of Charges— Misjoinder 
of Charges, 1 L.B.R. 361. 

Charge of the offence of murder against 
one person — Distinct offence of grievous hurt 
against another — Whether joinder of the charges 
and single trial legal — See JOINDER OF 

Charges— Misjoinder of Charges, 10 P. 

-R. 1906, Cr. =4 Cr L.J. 285=117 P.L.R. 1907. 


See Jurisdiction of Criminal Courts— 
General, 2 A. 281, F.B., 5 C.P.L.R. Cr. 48. 


Intention — Circumstantial evidence — See 
JURY, 12 Cr. L.J. 329=10 Ind. Cas. 929. 


See Kidnapping. 1 s.L.R. 104, Cr.=8 Or. 
L.J. 361. 


Whether triable by a Deputy Commis- 
sioner?— See Magistrate, Jurisdiction 
of— Commitment to Sessions Court, 6 
C.P.L.R, Cr. 38. 


See Medical Jurisprudence, 13 C.W.N. 

€ 22 . 

Criminal liability of several persons for the 
act of one — Abetment — Co-operation — Common 
object— See PENAL CODE. ss. 34. Ill, 149, 
395, L.B.R. 1893—1900. 150. 

See Penal Code, ss. 34, 149, 12C.L.R.233. 

See Penal code, ss. 34. 302, 326, 13 C.W. 
N. 680 = 36 C. 659 = 2 Ind. Cas. 841 = 10 Or. 
L.J. 186. 

See Penal Code, ss. 37, 302, 825, 11 A.L.J. 
804 = 35 A. 506. I 

Accomplice in murder cases — Doing an act 
under threat of death — Effect — See PENAL 
CODE, ss. 39, 94. 1912 M.W.N. 1103=19 Ind. 
Cas. 207 = 14 Cr. L.J. 207. 

See Penal Code, ea. 84 and 302, 10 C.W. 
N. 725 = 3 Cr. L.J. 469, 

See Penal CODE, ss. 86, 300, 4 L.B.R. 306 
= 9 Cr. L.J. 6. 

See Penal code, ss. 114, 149, 302, 2 O.W. 
N. 49. 


Marder — concluded. 

Offence of-Magistratp when to commit ac- 

' *q7 c S o < L PENAL C0DE ‘ 89 - 14a - 299. 302; 

l9n- i 5 Q 3 r 66, r 12 T P o?o R ' 191,1 ’ Cr - = 193P L.R. 
1911 — 12 Cr. L.J. 393=11 Ind. Cas 577. 

Causing disappearance of evidence of— See 

Penal Code, s. 201, 2 a. 713. 

1900%82 ENAL C0DE ’ 8 ' 202, L * B,R ' 1893 ~ 

While committing burglary — See PENAL- 
CODE S. 460. 8 A.L.J. 574 = 11 Ind. Cas. 670= 
12 Cr. L.J. 395. 


See Plea of Guilty, 5 C. 826. 

See Practice and Procedure, 8 Bom, 
L.R. 240 = 3 Cr. L.J. 337. 

See Private Defence, right of, 8 
C.L.J. 561=9 Cr. L.J. 32. 


Attempt at — Liability for act done — Conse- 
quences intended not happening — Accident- 
See Reference to High Court, 9 C.L.J, 
432 = 2 Ind. Cas. 693. 

See Reference to High Court, 1 B, 
639. 


Of husband by wife — By means of arsenic 
—See 8ENTENCE— COMMUTATION OF SEN- 
TENCE. 60 P.R. 1866, Cr. 

Dacoity with— Penal Code, s. 396— See SEN- 
TENCE-CUMULATIVE and Separate 
Sentences, W.R. 1864, Cr. 30. 

See Sentence— Transportation, 11 0. 

W.N. 904 = 6 Cr. L-J. 154. 

By way of retaliation— See SENTENCE — 

Transportation, 6 W.R. Cr. 46. 

See Unlawful assembly, 22 c. 805, 3 0, 
L.R. 49- 

See Verdict of Jury, Rat. Un. Cr. C. 982 
= Cr. Rg. 44 of 1898. 

MurBhldabad Rupees. 

See Counterfeiting Coin, A.W.N. 1903, 
115. 

See Penal CODE, ss. 28, 230, 235, 47 P.L, 
R. 1903. 

See PENAL Code, ss. 230, 235, 1 P.R. 1903, 
Cr. 


Husoat Order io Council. 

(1 ) — Jurisdiction of Bombay High Court.- The 
High Court at Bombay has no oriminal revi- 
sions! jurisdiction over the proceedings of Her 
Majesty’s Consul within the dominions of the 
Sultan of Muscat. In re RATTAN8EE FUR- 
SHOTTEM, 24 B. 471 = 1 Bom. L.R. 840. 

Mueic. 

Prohibition by polioe of, in private houses— 
See bom. ACT VII OF 1867, s. 27, 9 B.H.O* 
A.O.J. 153. 

See BOM. ACT IV OF 1890, s. 48 (6>, 19 B, 
737. 

Playing musio at night— See O.P. ACT? 
XVIII OF 1889, 5 C.P.L.R. 92. 
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Performance of — in a private place with the 
object of oclleoting crowd— Obstruction of 
street — See Mad. act V of 1878, s. 71, 
els. XI and XV, 14 M. 223 = 1 Weir 84B. 

Order prohibiting use of musical instrument 
—See Nuisance under cbim. Pro. code, 
6 W.R. Cr. 40. 

See public Nuisance, ll Bom. L.R. 872 
— 2 Ind. Cas. 494. 

Mustard 0)1. 

Sale of adulterated— See BEN. ACT II OF 
1888, s. 864, 3 C.W N. 66. 

Mutiny. 

Amnesty proclaimed by Government after 
mutiny, efleot of — See PENAL CODE, ss. 320 
and 411. S.C. 190, Oudh. 

Motta Marriage. 

See Maintenance, 8 C. 736= ll C.L.R. 
237. 

Myaore. 

European British subjeot9 in— Offence not 
punishable with death or transportation for 

life— See European British subject, 6 M. 
38=1 Weir 7. 

See Judicial Commissioner of Mysore, 
6M. 83 = 1 Weir 7. 

See Jurisdiction of Criminal Courts 
—General, 6 M.H.C. App. 8. 

Mysore Police - 

If publio servants— See PENAL CODE, s. 353, 
1 Weir 342. 


Halb Nazir. 

See Nazir. 

See ACT VIII OF 1873, e. 45, 27 A. 499 = A. 
W-N. 1905, 74 = 2 A.L J. 219 = 2 Cr.L.J. 183. 

Narvadarl Tenures (Bhagdari) Act. 

See BOM. ACT V OF 1862. 

Native Articles of War. 

See ACT XXIX OF 1861. 


Native Indian Subject. 


Of Her Majesty — Offence committed outside 
British India — Want of Politioal Agent’s 
certificate— See Jurisdiction of Criminal 
Courts— General, ll P.R. 1899. Cr. 


See JURISDICTION OF CRIMINAL COURTS— 

Jurisdiction over natives, 16 B. 178. 

Of Her Majesty in Siam — Jurisdiction oi 
British Courts— See SESSIONS JUDGE— JURIS- 
DICTION OF, Rat. Un. Cr. 0. 779 = Or. Rg. 37 
ol 1895. 


Native Labourers, Emigration of, Aot. 
See ACT XIII OF 1864. 


Native Labourers, Transport of, Act. 
See BEN. ACT III OF 1863. 

See Bbn. act VI of 1865. 

Native Paisenger Ships Aot, 

See AOT XII OF 1870. 


Cr. n— 38 


Natives. 

See Jurisdiction of Criminal Courts 

—JURISDICTION OVER NATIVES. 

Native States. 

See FOREIGN TERRITORY, OFFENCES COM- 
MITTED IN. 

(1) — Bailiff whether can be sent to Baroda for 
arrest — Criminal jail. — The High Court at 
Bombay can send a special bailiff for arresting 
a person in Baroda station which is within 
British territory. A person arrested for con- 
tempt of Court is liable to be lodged in a Crimi- 
nal jail. RARIVALLABHADAS KALLIAN DAS 
V. UTTAM CHAND MANICK CHAND, 7 B.H C. 

O. C J. 172. [2?., 8 B.H C.O-C J. 236.] 

See ACT I OF 1849, Rat. Un. Cr. C. 35. 

Validity of warrant issued by Political Agent 
of, against British Indian subject — See ACT 
XXI OF 1879, ss. 1, 11, 12, 18, 5 O C. 55. 

European British subjeota in — See ACT XXI 
OF 1879, s 8, 9 B. 339. 

See ACT III OF 1900, s. 40, 7 Bom- L.R. 666 
= 2 Cr.L.J. 504, 

Liquor manufactured in — See BOM. AOT V 
OF 1878, ss. 2 (8), 43 (a), 1 Bom. L.R. 156. 

Importation of Bhang in Native State — No 
cession of territory— See BOM. ACT V OF 1878, 
as. 6. 43 (a) </), 5 Bom. L.R. 873. 

See BOM. ACT V OF 1878, ss- 9, 43, Rat. Un. 
Or. 0. 313 = Cr. Rg. 67 of 1886. 

Importing of bhang into British territory— 
Reoeipb in a Railway Station in Native State, 
ceded to the Government of India — See BOIf. 
ACT III OF 1886, ss. 6, 43 (a), (6), 5 Bom. L.R. 
873. 

Jurisdiction to arrest persons along the line 
of the railway in the Hyderabad State for offence 
oommitted in British India— See ARREST, 6 

P. R. 1897, Or. (P C.), on appeal from 1 P.R. 
1896, Or. 

See Charge— General, 17 B. 369. 

Confession made before a Judioial Officer in a 
Native State— See CONFESSION— CONFESSION 
—CONFESSIONS TO MAGISTRATES. ETC., 12 
A. 595 = A.W.N. 1890, 199, 8 P.R. 1907, Or. =33 
P.W.R. 1907, Cr. = 46 P.L.R. 1908 = 6 Cr.L.J. 
377, 22 B. 235. 

Bond for good behaviour — Conviction for 
reoeiviDg stolen property iu— Forfeiture — 
Nature of offence — Proof of commission — 
Necessary— See 0 RIM. Pro. Code. 1898. s. HOi 
28 P.R. 1910, Cr. = 46 P.W.R. 1910 = 8 Ind.Caa. 
383 = 11 Cr. L.J. 696 = 199 P.L.R. 1910. 

Arrest in— of ite eubjeot without intervention 
of that state— See CRlM. PRO. CODE, 1898, 
ss. 177, 252, 6 P.R. 1899, Or. 

Offence oommitted in— 8. 181 ( 2 ) if applicable 

to — Political agent’s certificate — Necessity for— 
See Grim. Pro. Code, 1898. ss. 181 (2), 188 
and 12, 5 8.L.R. 266 = 16 Ind, Gas. 802 = 13 
Or. L.J, 680. 
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Native States — concluded. 

Native Indian subjects committing offences 
outside British India — Jurisdiction of British 

Courts See CRIM. Pro. CODE, 1898. s. 188, 
13 B. 147. 

See Grim, Pro. Code, 1898, s. 503, A.W.N. 
1896, JOG 

See Enticing away married woman, 
21 P.L.R. 1902. 

See European British Subject, 8 B.H. 
C. Cr. 92. 

Confiscation by Independent Chief — Cogni- 
zance by English Courts — Proof of confiscation 

—See Forfeiture of property, 14 w.R. 
218. 

European British subject in — See HIGH 

Court, Jurisdiction of— General. 9 b. 
288, F.B. 

Offence committed in British India — Subse- 
quent transfer of territory to an independent 
Native State — Jurisdiction — See JURISDIC- 
TION— GENERAL. 8 A.L.J. 630 = 11 Ind. Cas. 
585 = 33 A. 578 = 12 Cr. L.J. 401. 

Order of appellate Court in British India 
directing re-trial — Passed alter Benares State 
was formed — Whether valid — See JURISDIC- 
TION— GENERAL, 8 A.L.J. 705=11 Ind. Cas. 
1006 = 12 Cr. L J. 470. 

See Jurisdiction-General, 9 a.L J. 51 

= 13 Ind. Cas. 921 = 34 A. 118 = 13 Cr. L.J. 169. 

Dacoity committed in Native State— Reten- 
tion of property in British territory — Jurisdic- 
tion of British Court— See jurisdiction of 
British Court, 1 B. 50. 

Native Indian subject of Her Majesty 
committing offences iD Native State— See 

Jurisdiction of Criminal Courts— Juris- 
diction over Natives, 16 B. 178. 

Offence committed in— Arrest in British 
district — Jurisdiction— See MAGISTRATE, JU- 
RISDICTION of— General Jurisdiction, 
Rat. Un. Cr. 97 = Cr. Rg. 18-11-1875. 

See Notice, 7 B.H.c.O.C.J. 172. 

See PENAL CODE, ss. 1, 2, 75, 1 Weir 40. 

Previous conviction in a— Whether can be 
taken into consideration in awarding enhanced 
punishment— See PENAL CODE, s. 75, 17 P.R. 
1913, Cr. = 14 Cr. L.J. 527 = 20 Ind. Cas. 1007 
= 42 P. W.R. 1913, Cr. =329 P.L.R 1913. 

Abduction — Acte amounting to — Committal 
in Native Slate— Trial in British Indian Courts 
— No jurisdiction — See PENAL CODE, es. 362, 
366, 4, 7 S.L R. 128 = 15 Cr. L J. 511 = 24 Ind. 
Cas. 599. 

See Political AGENT, 12 Bom. L.R. 667. 
See Theft— Miscellaneous, 10 B. 186. 

See WARRANT OF ARREST, 1 B. 340. 

Native Subject. 

Mode of commitment of European British 
subject and— together charged with an offence 

—See Commitment to Sessions Court, 5 
W.R. Cr. Cir. 1. 


Natra Marriage- 

See ADULTERY, 2 B.H.C. 117, 5 B.H.C. 
Cr. 17. 

Nazir. 

(1 — Penal Code, s. 409 — Naib Nazir, whether 
a public servant. — The Naib Nazir is a public 
servant within the meaning of e. 409, and not 
merely the private servant of the Nazir, QUEEN 

V. MUHAMOOD HOSSEIN, 2 N.W.P. 298, 

(2)— Liability of Nazir — Avoidance of res- 
ponsibility. — A Nazir beiDg the head of an 
important department is and must be solely 
responsible for the truth of what he reports or 
admits. Hence he cannot be permitted to avoid 
responsibility by urging that his mohurrir 
deceived him. QUEEN v. TOFUZZAL ALI, 7 

W. R. Cr. 73. 

Delegating the authority to execute A war- 
rant to peon— Obstruction — Civ. Pro. Code, 
s. 251— See ACT VII OF 1870, 69. 22, 20, 22 
C. 596. 

See ACT VIII OF 1873, s. 45. 27 A. 499 = 2 
A.L J. 219 = A.W.N. 1905, 74 = 2 Cr. L.J. 183. 

See Dispute as to possession of immo- 
veable PROPERTY, 5 C.L.R. 200. 

See Penal Code, ss. 23, 186, 22 C. 759. 
Warrant of arrest addressed to — See PENAL 
Code, s. 172, 4 N.W.P. 97. 

Ste Sanction to prosecute— Revoca- 
tion of Sanction. 7 C.W.N. 423. 

Negligence. 

See Penal Code, s. 304-a. 

See Rash and Negligent act, causing 

DEATH BY. 

See Rash driving. 

(1)— Using fire-arms negligently — Rigorous 
imprisonment and fine lor such negligence — 
Aivarding fine to deceased's widow— Crim. Pro. 
Code (1882), s. 545. — A person handling loaded 
fire-arms, when other people are nigh, is bound 
to use proper care and caution, i.e , such rea- 
sonable precaution as a prudent man would use 
when handling such weapons and such as would 
make it improbable that any harm would arise 
to others. Negligence on his part would, there- 
fore, be criminal. Rigorous imprisonment is 
not a proper punishment for a man who, through 
a momentary forgetfulness of which any one 
might be guilty, causes the death of another. 
Simple imprisonment or fine alone would be 
ample punishment. An order awarding the fine 
in this case to the widow and child of the deceas- 
ed was held to be illegal, as they could neither 
be complainants nor persons injured within the 
meaning of s. 545, Crim. Pro. Code. EMPRESS 
V. AJMERSING, 5 C. P.L.R 45, Cr. (7 B.H.C. 
Cr. 73, R.) 

(2) — Personal injury iutentionally caused is 
neither a rash nor negligent act. KlNG- 
EMPEROR v. NGA SHWE LU, U B.R. 1904, 1st 
Qr.. Penal Code 6 = 1 Cr. L.J. 387. (U.B.R. 
1397—1901, Vol. I, 314, 1 L B R. 259, R ) 

(3 ) —Pony negligently tied up in bazaar . — 
S. 289, Penal Code, refers not only to small 



3273 


.THE ALL INDIA DIGEST. 


3274 


Negligence — continued. 

animals but to any animal. Hence, it i6 com- 
petent to a Magistrate to fine the owner of a pony 
which had been tied negligently and whioh was 
running about loose in a crowded bazaar, there- 
by endangering the lives and limbs of persons. 
In the case of CHANDMANAL, 19 W.R Cr. 1. 

(4) — Negligent conduct regarding animal in 
possession. — Where a bull let loose by the 
accused’s father was ordered to be shot on its 
becoming vicious, held, that the accused who 
claimed the bull oould not be convicted under 
s. 289, I.P.C., as it could not be said that the 
animal wa9 in bis possession. EMPRESS v. 
FATTA, 32 P.R. 1889, Cr. 

(5) — Negligent conduct with respect to animal 
in possession — Penal Code, s. 289 — Where a 
Hindu set at large, iu accordance with his reli- 
gious usage, a young bull, wbioh, alter a con- 
siderable time, became dangerous, held, that 
he ooald not be convicted under s. 2S9, I.P.C. 
King-Emperor v. shambu Dial, 5 P.R. 
1901, Cr. = 87 P.L.R. 1904 = 1 Cr- L J. 801. (8 
A. 51. B.) 

(6) — Negligent conduct regarding poisonous 
substance — Penal Code, s. 294. — It is sufficient 
to sustain a conviction under s. 284. I.P.C, 
that a person in possession of a poisonous sub- 
stance should have negligently omitted to 
take euoh order with it as is sufficient to guard 
against any probable danger to human life from 
poisonous substances. The gist of the offenoe 
is culpable Degligence, and the fact that a 
person has the custody of any dangerous sub 
stance suffices by itself to impose upon him the 
duty of being oareful. It is not necessary to 
constitute an offence that the negligent omis- 
sion punishable under the section should be 
followed by any disastrous consequences. Eil- 
•PRESS v. HOSSEIN BEG, 16 P.R. 1882, Cr. 

Of Railway servant— See ACT IV OP 1879, 
68. 101 and 29, A.W N. 1890. 171. 

See ACT IX OP 1890, s. 101. 11 C.W.N. 173 
=6 Or. L.J. 16. 

Reckless or negligent driving — Rule of the 
road— Sec BOM. ACT II OF 1904. s. 2, 13 Bom. 
L.R. 126. 

See Cheating— general, n B.59. 

Sec Culpable Homicide, ii W.R. Or. 3. 

See Penal CODE, ss. 79. 80, 292, expl. fi), 

304-A, L.B.R. 1893—1900, 221 

# 

See Penal Code, s. 223 , 7 a.L.j. 907 = 11 
Cr. L.J. 479 = 7 lnd. Cas. 411. 

■ See Penal CODE. 88. 268, 269, 24 0. 494 = 

1 C.W.N. 274. 

See Penal Code, e. 269, 7 M. 276 = 1 Weir 
928, 

• Rash navigation of a launoh — Running into a 
‘boat at auohor in itself prima facie eyidenoe of 
—See pENAL Code, e. 280, 12 .Or. L.J. 682 = 
1ft. £0, Cas. 846=4 Bur. L.T. 140. 

Rash' and negligent aot, proof and degree of 
— - Contributory negligence, - how far is sin 


Negligence— concluded. 

element for consideration — Evidence, considera- 
tion of. by the High Court in revision See 
PENAL CODE, s. 260, 15 C.W.N. 835= 12 Cr. 
L.J. 862=11 lnd. Cas. 130 = 14 C.L.J. 656. 

See Penal Code, s. 285, L.B.R. 1872 — 
1892, 337. 

See PENAL CODE. s. 286, 8 M. 421 = 1 Weir 
233 = 9 lnd. Jur. 463. 

See PENAL CODE, ss. 286, 337, A.W.N 1906, 
91 = 3 Cr. L.J. 363 = 3 A.L J. 332 = 28 A. 464. 

Negligence with respect to animals — See 
Penal Code, 8. 289. 1 Weir 237 = 3 M.H.C. 
App. 33. 

Negligent Driving. 

See BOM. ACT II OF 1904, s. 9. 13 Bom. L. 
R. 126 = 9 lnd. Cas. 945= 12 Cr. L J. 167. 

See MASTER AND SERVANT, 12 Cr. L J. 89 
= 15 C.WN. 390 = 9 lnd. Cas. 480 = 13 C L.J. 
335 = 38 C, 415. 

Nepal. 

Evidence taken on oommission in Nepal 
— Admissibility —See EVIDENCE— GENERAL, 
7 C.W.N. 635. 

Newspaper. 

Opening of a, by a person employed in the 
Post Offioe — See ACT XIV OF 1866, s. 48, 19 
W.R. Cr. 4. 

See ACT XXV OP 1867, 16 M. 443 = 3 M.L.J. 
201 = 1 Weir 862. 

Comment on pending proceedings — See 
Contempt op court, 14 Bom. L.R. 231 = 15 
lnd. Cas. 93 = 13 Cr. L.J. 461=1 Bom. Or. C. 
106. 

Rule issued against editor, printer, pub- 
lisher without naming them, on application of 
private parLy, if to be discharged — See CON- 
TEMPT OP COURT, 15 C.W.N. 771. 

Distinct offenoes— Joint trial —Defamatory 
resolutions— Transmission of resolutions to a 
— See CRIM. Pro CODE, 1898.es. 293,239, 
11 Cr. L.J. 135 = 5 lnd. Cas. 436 = 7 M.L.T. 127. 

Newspaper artiole ambiguous — Interpreta- 
tion— See Defamation, 15 Cr. L.J. 566 = 24 
lnd. Cas. 974. 

See Defamation, 3 a. 342 = 15 B. 296, i 
C.W.N. 465 = 4 B. 298. 

Defamation in— Good faith — See DEFAMA- 
TION. Rat. Un. Cr. C. 769 = Cr. Rg. 34 of 1895. 

% 

Presumptions as to genuineness, printing 
and publication of— See LIBEL, 10 M.L.T. 
606 = (191 1)2 M.W.N. 576 = 12 lnd. Cas. 961 = 
120c.L.J. 685 = 36 M. 457. 

Intention of Editor and Publisher — Con- 
tribution to the paper, admissibility of, to know 
intention— See PENAL CODE, r. 124-A, 22 B. 
112 . 

See PENAL CODE, a. 124-A, $ lnd. Cas. 
631 = 15 C.W.N. 141. 
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Newspapers Incitements to Offences Act, 

See ACT VII OF 1908. 

\\)-Act VII of 1908. as. 2. 3 — Pallichitra, 
' Newspaper ’ — Crim. Pro. Code. s. 429 
— Opinion of third Judge.— Per Mookerjee, 
J - — Where the Judges ocmposing the Court 
of appeal are equally divided in opinion 
upon the question of the guilt of an accused 
person, though upon certain aspects of the case 
they may be agreed, the case of the accused is. 
under s. 429, Crim. Pro. Code, laid before a 
third Judge, whose duty it is to consider the 
whole oase and all the points involved, and it 
will be according to the opinion of such Judge 
that the judgment will follow. The term 
‘ Newspaper ’ in Act VII of 1908 involves the 
idea of periodicity, as also the fact that what is 
contained in the paper i9 publio news or com- 
ment thereon* A monthly magazine and 
critical review, which in one particular issue 
contains sentences or paragraphs which may 
by stretch of language be deemed to contain 
public news, i9 not a * newspaper ’ within the 
Aot. Per Haring ton and Mookerjee, JJ. — On 
a consideration of the poem, it was not one 
whioh contained an incitement to murder or to 
an offence under the Explosive Substances Act 
or to an aot of violence. Per Harington and 
Teunon, JJ.— A paper which manifestly con- 
tains an item of public news is 1 Newspaper’ 
within the Act. 8ARAT CHANDRA MlTTER 

V. King-Emperor. 12 C.L.J. 294 = 7 Ind. 
Cas. 641 = 15 C.W.N. 18 = 11 Cr. L.J. 515. 

New Trial. 

See Fresh Trial. 

See Further Enquiry. 

See Charge to Jury— General, 29 0. 
782 = 6 C.W.N. 553. 

See Charge to Jury— Misdirection, 9 

W. R. Or. 51. 

Nlkka Marriage. 

See BIGAMY, 19 C. 627, 6 W.R. Cr. 60. 

See Mahomedan Law— Marriage, 18 W. 
R. Cr. 28. 

Nipple. 

Possession of gunbarrel and — See ACT XI 
OF 1878, s. 419 (//, 7 M. 70 = 1 Weir 658. 

Non cognizable Offence. 

(1) — Crim. Pro. Code ( Act X of 1872), ss. 110, 
146— Third class Magistrate— Non- cognisable 
offence— Investigation. — A third class Magis- 
trate can order the Police to investigate a non- 
cognizable offence, when there is a complaint 
pending before him, but not otherwise. KHAN* 

desh Magistrates’ Letter No. 3197, Rat. 
Un. Cr. C. 77. 

See complaint— Procedure on receipt 
OF C0MPLINT8, Rat. Un Cr. C. 79 = Cr. Rg. 
27-11-1873. 

See Police Investigation, Rat.Un.Cr. 0. 
488 = Cr. Rg. 57 of 1889. 


Non-joinder, 

See Joinder of charges. 

See Joinder of parties. 

Object of the s. 145, Crim. Pro.Code -Circum- 
stances under which the section becomes appli- 
cable. High Court’s powers— Duty of Magistrate 
—See Crim Pro Code, 1898, s. 145, 28 C. 
446 = 5 C W.N. 428. 

Non-Regulation Province. 

See Deputy Commissioner, 16 W.R. Cr. i„ 

Northern India Canal and Drainage Act. 

See ACT VIII OF 1873. 

Northern India Ferries Act. 

See ACT XVII OF 1878. 

N.W.P. Acts. 

See ACTS — U.P. ACTS. 

Notes of Evidence. 

See Evidence— admissibility of Evi- 
dence, 1 C. 354. 

Notice. 

See Crim. Pro. Code, 1898, s. 112. 

See Further Enquiry. 

See Judicial notice. 

See Sanction to prosecute— Notice 
of Sanction. 

See Security to keep the peace- 
summons to show cause, form and 
nature of, notice, etc. 

See Transfer of Criminal Cases- 
Grounds for transfer— notice. 

(1) — “ Notice," meaning of. — Notice is the 
warning to a party to a lis to enable him to 
resist a possible result, that is to say, not mere 
information that that which is threatened will, 
or may possibly, happen in a matter, in whioh 
he i9 concerned, but also, that he can avoid 
such result if be takes proper measures to do so. 
Queen-Empress v. Pohpi, 13 A. 17l = A.W. 
N. 1691, 48. 

(2) — Criminal proceedings againsf accused — 
Necessity for notice. — An order affeoting the 
accused in a criminal matter oannot be made 
without giving him notioe and thereby 
enabling him to appear and show oause against 
it, if possible. CHUNDI CHURN BHUTTA- 
CHARJEA V. Hem Chunder Banerjea, 10 
C. 207. 

(3) — Crim. Pro. Code (1882), ss. 68 and 437 
— Order for further enquiry — Notice. — When a 
person accused of an offence under s. 324, 1.P.O., 
was discharged by a Deputy Magistrate, and 
the Distriot Magistrate directed further 
enquiry before him, without calling upon the 
accused to show cause why a further enquiry 
should not be made, and only summons, in 
the terms of p. 68. Crim. Pro. Code, was issued 
to him, held, that the proceedings of the 
Magistrate were irregular. QUEEN-EMPRESS 
v. HASNU, 6 A. 367 = A. W.N. 1884, 130, 
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Notice— continued. 

( 4 ) — Crim. Pro. Code, s. 195 ( 6 )— Initiation 

of prosecution under s. 211, I.P.C., without 
notice .— Under 3 . 211, 1.P.O., it is not necessary 
that the person oharged should be given 
notice of the charge made against him. and 
the District Magistrate does not act without 
jurisdiction if no notice is given in passing 
an order to institute a case under the section. 
EMPEROR V. TABARAK ZaMAN KHAN, 30 A. 
52 = A.W.N. 1907, 288 = 4 A.L J. 790 = 6 Cr. L. 
J. 396. (8 A. 38. 29 A. 587, 33 C. 31, D.) 

[«., 5 A L.J. 74 = A.W.N. 1908. 45.] 

( 5 ) — Crim. Pro. Code (1898), as. 107, 110 and 

112 —Notice issued to accused under s. 112 to 
enable Magistrate to proceed under s 110(e) — 
S. 110 found inapplicable— Necessity for fresh 
notice before Magistrate proceeds under s. 107 — 
Effect of omission to give fresh notice. — Where 
a Magistrate finds that s. 110, with reference 
to wbioh notice under s. 112 had been issued, is 
inapplicable to a case, be ought not to proceed to 
deal with the case as one under s. 107, without 
first issuing a fresh notice under s. 112 , with 
reference to the altered viewof theciroumstances. 
The notice issued with reference to s. 110 (e) 
cannot be held to be sufficient, as a preliminary 
to the Magistrate making an order under 
s. 107. The facts necessary to be proved, in 
order to make the accused liable under a. 110 (e) 
are different from those necessary to be proved, 
in order to make him liable under s. 107, 
and the party proceeded against should have 
due notioe of the faot, on which the Magistrate 
proposes to proceed against him. The omis- 
sion to issue euoh fresh Dotioe is a Don-compli- 
anoe with an express provision of the law 
rendering the subsequent proceedings invalid. 
KBI8HNA8AWMI THATHACHABI V. VANAMA- 
MALA1 Bhashiakar, 80 M. 282 = 2 M.L.T, 
183 = B Or. L.J. 897. [R-, 3 Ind. Cas. 774 = 11 

Bom. L.R. 740.] 

(6) — Bail bonds - Reasonable notice of day of 
appearance. — Where the condition of the bail- 
bonds given by the defendants and of the 
seoarity-bond given by their surety is that the 
defendants should appear when required to 
answer the charge made against them, they are 
entitled to reasonable notice of the time at 
whioh the defendants will be required to attend. 

High coubt Pboceedings, 13th April 
1869, 4 M.H.C. App. 45. 

(7) — Crim. Pro. Code (1872), s. 530 —Form 
of notice under the section. — Though the seotion 
prescribes no partioulnr mode of giving notice, 
the language of the seotion indicates that the 
notioe shall be to known individuals, And notin 
the form of a general oitation or publio procla- 
mation. In the matter of the petition of KUNUND 
Nabain BHOOP, 4 C. 630 = 3 C.L.R. 381, 

i (8)— Service of notice in Baroda with con- 
sent of Oaikwar .— Bervice of notioe in Baroda 
territory with tbo Gaikwar’s previous assent is 
valid service, when the partios so served, were 
already presented by oounsel in the British 
Court, and when the only objeot of the servioe 


Notice— continued. 

beyoDd territory was to secure personal service. 
HARIVALLABHDAS KALLIANDAS V. _UTTAM 

Chand Manick Chand, 7 B.H.C. O.C.J. 172. 
[R., 8 B.H.C. O.C.J. 236.] 

(9) — Crim. Pro. Code (1872), s. 279 -Notice 
of dale of hearing of appeal. — The District 
Magistrate directed that an appeal should be 
heard in the mouth of January, the date for 
tbeheariDgof the appeal beiog omitted. The 
appeal was taken up on the 6 th January and 
dismissed, without the appellant having receiv- 
ed any information as to when his appeal was 
to be heard. Held that the dismissal was not 
proper and that the appeal should be re-heard 
on a date fixed. EMPRESS v. WAZIR KHAN, A. 

W.N. 1881, 46. 

(10) — Crim. Pro. Code(ActX of 1872), s. 154 
— Substituted service on accused. — Before the 
Court could proceed to hear an appeal in which 
notice ha9 not been personally served on the 
accused, the person who is interested in the 
service of notioe should put in an affidavit 
etatiDg the grounds for substituted service. 
EMPRESS v. SUNDAR, A.W.N. 1882, 170. 

See ACT X OF 1875. s. 147, 1 C. 356. 

Of sale of arms by Nazir of Court in exe- 
cution of deoree, to Di 9 triot Magistrate ot 
Police officer — See ACT XI OF 1878, s. 1, cl. ( b ) 
and s. 5, 9 B. 518. 

Of action — Suit against Munioipal Commis- 
8 ioners--See BEN, ACT III OF 1864, s. 77, 
7 W.R. 92. 

To remove wall, on whom to be served — 
See BEN. ACT III OF 1884, ss. 202, 218, 2 C. 
L.J. 226 = 2 Cr.L. J. 618. 

See Ben. ACT III OF 1884, ss. 224, 246, 26 
C. 811 = 3 C.W.N. 508. 

See BEN. ACT III OF 1884, ss. 243. 244, 267, 
10G.L.J. 16 = 10 Cr. L.J. 191 = 2 Ind. Oas. 
939. 

See BEN. ACT III OF 1899, ss. 372, 383 and 
449 (1), 12 C.W.N. 271 = 7 Cr. L.J. 110 = 7 C. 
L.J. 243. 

See Ben. ACT III OF 1899, cl. 18, ss. 659, 
661 ( 6 ), 631, 10 C.L.J. 623=14 O.W.N. 614 = 4 
Ind. Cas. 259 = 10Cr. L.J. 522 = 37 0. 545. 

See BOM. ACT VII OF 1867, a. 42, Rat. Un. 
Cr. O. 486 = Cr. Rg. 51 of 1889. 

Re-building on old foundations without, to 
Municipality— See BOM. ACT VI OF 1873, s. 33, 
Rat. Un. Cr. 0. 402 = Or. Rg. 63 of 1888. 

See BOM. ACT VI OF 1873, ss. 39 and 74, 
Rat. Un. Or. 0. 973 -Or. Rg. 28 of 1898. 

Over-orowding of a house — Notice to abate 
over- or owding-— Owner to be served with the— 
See BOM. ACT III OF 1888, s. 379-A, 13 Bom. 
L.R. 640 = 11 Ind. Oas. 995 = 12 Cr. L.J. 459. 

See BOM. AOT III OF 1901, ss. 191, 136, 166, 
9 Bom. L.R. 247 = 6 Cr.L.J. 262. 

See Bom. AOT IV OF 1902, as. 28 and 129, 7 
Bom. L.R. 161. 
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Notice — continued. 


B 


See Bur. act V OF 1880, 83. 2, 17. 18 4 L 
.R. 153 = 7 Cr.L J. 462. 


Of demand of house-tax— Omission to fill up 
a column in house register— See MAD ACT V 
OF 1884. ss. 155, 60. 21 M. 296 = 1 Weir 135. 

See PUN. ACT XX OF 1891. ss. 128, 169,92. 
18 P.R. 1908. Cr. 

See appeal— General, 3 L.B.R. 283 = 
5 Cr.L.J. 420, Rat. Un. Cr. C. 8b9 = Cr. Rg. 40 
of 1896. 


Notice— concluded. 


Revision of order passed under 8. 203, Crim. 
Pro. Code— Notice to opposite party not neces- 
sary— See Crim. Pro. Code, 1899. s. 203, 13 
O.C. 289 = 8 Ind. Cas. 371 = 11 Cr. L.J. 629 


See Crim. PRO. Code. 1898, ss. 367 369 
421, 422, 423. 5 N.L.R. 76 = 9 Cr. L.J. 553 = * 
Ind. Cas. 247. 


To parties— Order directing commitment— 
See Crim. Pro. Code, 1898, ss. 436, 438 1 
C L.R. 93. 


Change of piace of hearing of appeal — To 
accused or his pleader— See APPEAL— GENE- 
RAL, 7 P.R. 1891, Cr. 

To appellant of day of bearing of appeal — See 

Appeal— appeal. Practice and Proce- 
dure, 10 C L.R. 57. 

See Cantonment Code, 1899, ss. 79 and 96. 
4 A. L.J . 694 = A. W.N. 1907. 275 = 6 Cr.L.J. 
348. 

See Cantonment Code. 1899, as. 94. 104, 
23 P.R. 1905, Cr. = 163 P.L.R. 1905 = 3 Cr.L.J. 
301. 

See Cantonment Code, 1899, ps. 94. 104, 
240. 1 P.R. 1906, Cr. = 48 P.L.R. 1906 = 3 Cr.L. 
J. 346. 

See CANTONMENT CODE, 1899, ss. 94, 104, 
291, 3 P.R. 1907, Cr. = 5 Cr.L.J. 493 = 47 P.L.R. 
1907. 

See Cantonment Code, 1899, a. 283, 9 P.R, 

1909, Cr. 

Additional charges against accused without 
previous notice to bim-See CHARGE— ADDI- 
TION of Charge. 8 C. 195. 

See Commitment to sessions Court, 
Rat. Un. Cr. C. 899. 

See COMPENSATION— GENERAL, 5 M L.T. 
262 = 9 Cr L.J. 150=19 M.L J. 130=1 Ind. 
Cas. 79, 33 M. 89. 2 S.L.R. 4, Cr. = 10Cr. L.J. 
220 . 

See Compensation— T o accused, 29 M. 

187 = 3 Cr. L.J. 452. 

See Complaint — Dismissal of Com- 
plaint, 11 O.C 261. 

See Crim. Pro Code ,1898. as 62. 143, 190, 
191 and 528 (3), 35 P.W.R. 1909. Cr. = 3 P.R. 

1910. Cr. 

Final order to give security and notice to 
be consistent— See CRIM. PRO. CODE, 1898, 
ss. 112 and 118, 26 M. 471 = 2 Weir 56. 

See Crim. Pro. Code, 1898, a. 144, 13 C.W. 
N. 195 = 5 M.L.T 96. 

See CRIM PRO CODE, 1898, s. 145, 8 C.W. 
N. 76. 8 C.W.N. 719. 

See CRIM. PRO. CODE. 1898, s. 145 (3) (4), 
30 C. 155 = 6 C.W.N. 737, F.B. 

See Crim. Pro. Code, 1898, s. 147, 21 C. 
727. 


See Crim Pro. Code, 1898. s. 437. 10 B. 
131, 1 Bom. L.R 222, 101 P L R. 1902. 13 C.' 
P.L.R. Cr. 189. 2 O.C. 363.20 A. 339 = A.W.N. 
1898, 60. 

Want of notice, an irregularity— See CRIM. 
Pro. CODE. 1898. S3. 476, 537, 10 A. L.J. 247 
— 13 Cr. LJ. 707 = 16 Ind. Cas. 515. 

See Crim. Pro. CODE, 1898, a. 515, U.3.R. 
1892— 1696. Vol. I, 75. 

Restoration to possession — Time when order 
to be made — Whether to be made eimultane* 
ously with order of conviction — To acoused if 
necessary— See CRIM. Pro. CODE, 1898. s 522, 
14 Cr. L J. 172 = 19 Ind. Cas. 172. 

See Dispute as to possession of Im- 
moveable Property, 2 C.L J. 241 = 2 Cr.L. 
J. 618 = 33 C 68, F.B. =9 C.W.N. 1046, 24 C. 
757, 105 P.L.R. 1909. 5 M.L.T. 103 = 19 M.L. 
J. 18 = 9 Cr. L.J. 565 = 2 Ind. Cas. 310. 

See High Court, Jurisdiction of— 
Revisional Powers of High Court, 10 0. 
268. 

See Local Inspection, 1 C.L.R. 143. 

See NUISANCE UNDER CRIM. PRO. CODE, 
18 M. L.J. 216 = 3 M.L.T. 403 = 31 M. 280 = 8 
Cr. L.J. 151, 16 C. 9, 2 C.W.N. 747, 8 M.H.O. 
App. 9. 

Absconding in order to avoid being served 
with a summons, notice or order — See PENAL 
CODE. s. 172, 2 C.L.J. 625 = 3 Cr. L.J. 117. 

See Penal Code, s. 172, 4 N.W.P. 97. 

See PENAL CODE, s. 174, 6 C W.N. 927. 

See Penal Code, s. 188, 12 M. 475 = 1 Weir 
144. 

See BOM. REG. XII OF 1827, s. 27, 7 Bom. 
L.R- 459. 

See RESTORATION OF PROPERTY, 13 Bom. 
L.R. 131. 

See Sanction to prosecute -Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC . 2 P.W.R. 1909, Cr.=9 Cr.L.J. 152 = 37 
P.L.R. 1909 = 1 Ind. Cas. 93. 

See SECURITY FOR GOOD BEHAVIOUR, 7 
O.C. 113. 

Sec SECURITY PROCEEDINGS, 17 M.L.J. 
438 = 6 Cr. L.J. 332. 

See Transfer of Criminal Cases — 
Transfer by other Courts, 8 C. 393 = 10 
C.L.R. 239.6 M.L.T. 14 = 9 Cr. L.J. 407 = 1 
Ind. Cas. 889. 


See CRIM. PRO. CODE, 1898, a. 148, 28 C. 
302 = 5 C.W.N. 291. 


See WITHDRAWAL OF CASE, 1 L.B.R. 
139. 



3381 


THE ALL INDIA DIGEST. 


3283 


Notice to Quit. 

See EJECTMENT. SUIT FOB, 4 C. 339. 

Hotice to show CauBe. 

Order of transfer— Necessity for issue of — See 
Cbim. Pro. Code, 1898, s. 528, 5 S.L.R. 190 
= 13 Ind. Caa. 224 = 13 Cr. L.J. 32. 

Notification. 

No. 58, dated the 26th January 1897— See 
ACT VII OF 1078, a. 32. 55 P.L.R. 1901. 

NoxIoob Food. 

What amounts to— See Penal Code, s. 273, j 
6 Bom. L.R. 520. 

Nuisance. 

See ABATEMENT OF NUISANCE. 

See JURY UNDER NUISANCE SECTIONS OF 

Crim. Pro. code. 

See public Nuisance. 

Local — Jurisdiction of Magistrate — See ACT ^ 
XVIII OF 1650. 2 B.H.C. 384. ! 

See BEN. ACT III OF 1864, ss. 65, 66, 20 W. 1 
R. Cr. 64 = J2 B.L.R App 2. 

See Ben. Act III OF 1899, ss. 632, 449, 14 
C.W.N. 637. | 

See Gambling, 16 P.R. 1867, Cr. 

Nuisance under Crim. Pro. Code. 

See Crim. pro. Code, 1898, 6s. 133—143. 

See Jury. 

See Public Nuisance. 

(1) — Crim. Pro. Code, ss. 133 and 137 — 
Conditional order under s . 133 —Obstruction to 
public way— Bona fide claim of title— Duty of 
Magistrate — When a person, against whom the 
conditional order under s. 133 has been made, ; 
appears, and, in showing oause, raises the j 
question of title, the Magistrate has, in the first 
place, to find whether the obstruction com- 
plained of 19 in a publio way ; and in the ! 
second place, he has to find, if his finding on the '■ 
first question be in the affirmative, whether the 
dispute as to title is a bona fide dispute. Where, 
without deciding that the obstruction com- 
plained of was in a public way, the Magistrate 
decided that Buoh claim was a bona fide one, 
and directed the party to institute a Civil suit 
within 15 days, in order to establish his claim 
and stayed proceedings in the meantime, held, 
the Magistrate was wrong in making such an 
order, MUKUNDA LAL DEY v. HABIBOLE 
SAHA, 2 C.W.N. 334. (15 C. 564, 17 C. 662, 

B.) 

(2) — Crim. Pro. Code (1882), s. 133, uncon - i 
ditional order under, illegality of. — An order 
under s. 183 of the Crim. Pro. Code must not 
be unconditional, but must appoint a time and \ 
place for the person to appear before the Magis- 
trate to have the order set aside or modified. 

Empress v. Brojokanto Roy Ohowdhri, 1 

9 C. 637. 

(8)— Crim. Pro. Code (1883), ss. 194, 149, 144 I 
— 8ch. V, Form 20— Magistrate, powers of, to 
deal with public nuisance— Order ex parte.— A 


Nuisance under Crim. Pro. Code — continued. 

Magistrate’s powers to deal with publio nui- 
sances are contained in Chaps. X and XI of 
the Code. It is ooly in emergent cases, to 
which Chap. XI applies, that an order may 
be made ex parte, and any exception is allowed 
to the general rule that it shall be directed to 
a particular individual. Iu such cases, the 
order may be direoted to “ the public generally 
when frequenting or visiting a particular 
place ” ; but this provision has no applicabi- 
lity to an order directed to a portion of the 
community, and has no concern with the 
publio generally, frequenting or visiting a 
particular place. QUEEN-EMPRESS v. JOKHU, 
8 A. 99 = A W.N. 1886, 27, 

(4) — Jurisdiction of Joint Magistrate— Crim. 

Pro Code, a. 308.- The Magistrate of a District 
can alone hold proceedings in a case (such as 
the removal of a thatched house) uuder s. 308 
of the Code of Criminal Procedure and Dot the 
Joint Magistrate while in oharge of the District 
Magistrate’s office. In re GRISH CHUNDER 
Chuckravarty, 15 W.R Cr. 36 [R„ 16 

W.R. Cr. 69.] 

(5) — Removal of obstruction — Crim. Pro, 
Code (1861), s. 308 — Joint Magistrate in charge 
of division. — A Joint Magistrate in charge of a 
division of a District may originate proceedings, 
under s. 308 of the Code of Criminal Procedure, 
for the removal of obstructions. In the case of 
PUNCHANUN BOSE, 13 W.R Cr. 41. 

(6|— i4ssisfa«f Magistrate, power of— Crim, 
Pro. Code (1861), ss. 62, 308— Penal Code, 
s. 188. — An Assistant Magistrate, as be came 
within the definition of tho term of “ any 
Macistraie.” was competent to pass an order 
under s 62 of the Grim. Pro. Code, 1861, whioh 
oontemplated oircumstances under whioh an 
immediate order is urgently required, and in 
this rsspeot differed from s. 309 of that enact- 
ment, and that it should be read alone with 
s. 188 of the Penal Code. GOVERNMENT v, 
Mahomed Buksh, 1 Agra 23, Cr. [R„ 10 A. 
587. 17 A. 518.] 

(7) Order by Magistrate under s. 518 of the 
Crim. Pro, Code of 1872, limit of— Effect of 
order without jurisdiction, — Though an order 
by a Magistrate, uuder s. 518 of the Crim. Pro. 
Code of 1872, may interfere with the legal 
rights of individuals, suoh interference must be 
limited, with respeot to the period of its opera- 
tion, as muoh as possible, so as only to allow 
the Magistrate to hold a full and sufficient 
enquiry into the circumstances and, after 
determination of whether the prohibited aot is 
within or in excess of the legal right of the 
person forbidden to do it, to deal with the case, 
if Deces9ary, under other provisions of tho Code, 
—Per Ainslie, J. [ R. t R at . Un. Cr. G. 967.] 
No subsequent correspondence cr explanation 
would make an order by a Magistrate, passed 
without jurisdiction, a good one. ABDOOEi v. 

Lucky Nabian Mundul, a 0. 132 . 

(8) Prevention of nuisance by public — Crim . 
Pro. Code (1861), $. 808.— 8. 808 of the Crim. 
Pro. Code, 1861, does not apply where a private 
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Nuisance under Crim. Pro. Code-continued. 

individual charges the public with committing 
a nuisance in the exercise of an admitted right. 
BECHARAM CtHOROOEE v. Boistubnath 
BHOOYan, 14 W.R 177. [Ap., 19 M. 464.] 

(9) Necessity for notice. -Ordinarily, in 
proceedings under s. 144. Crim. Pro. Code, 
1882, notice should be issued upon the persons 
against whom the order is made. It is only in 
the case of emergency or where the circum- 
stances do not admit of the service of notice in 
due time, that service of notice is dispensed 
with. MAHAMADDI MOLLaH v. EMPRESS, 
2 C.W.N. 747. 

(10) — Crim. Fro. Code (1861), s 62— Notice 
under the section, form of — Under 6. 62 of the 
Code of 1861, the direction to abstain from 
doing a certain act should be addressed to a 
particular person or particular persons and not 
to the public generally, and with reference to a 
particular occasion alone, and not for a con- 
tinuance. High court Proceedings, 17th 
AUG. 1875, 8 M.H.fJ. App. 9. 

(ID— Crim. Pro. Code (1898). ss. 131, 133, 
136 and 140 —Penal Code, s. 188— Failure to 
comply with or to object to the order— Necessity 
for notice under s. 140 of the Crim. Pro. Code. 
— Whenever the time fixed in the order under 

S. 133, has been allowed, by the person, against 
whom that order is made, to pass without com- 
pliance with the order or protest against it, the 
liability to punishment attaches at once to that 
person. Suoh person may be proceeded against 
under s. 188 of the Penal Code without a neces- 
sity for a further notice, provided for in s. 140 
of the Crim. Pro. Code requiring him to comply 
with the order within a certain time. In re 
ALUVALA GURUVIAH, 18 M L J 216 = 3 M.L. 

T. 403 = 31 M. 280 = 8 Cr. L.J. 151. 

(12) — Crim. Pro, Code, 1861, s. 62 — Procedure 
—Notice to show cause. — A Magistrate is not 
competent to pass an order under s. 62, Crim. 
Pro. Code, 1961, without first issuing a rule to 
show cause why the order should not be passed, 
and taking any evidence whioh the defendant 
may adduce. In re RAI LUCHMEEPUT 
Singh, 14 W.R. Cr. 17. 

(13) — Opportunity to show cause should be 
given, — Before a Magistrate of a District can 
order the removal of an obstruction from a 
thoroughfare under s. 303, Crim. Pro Code, he 
must give the person causing the obstruction 
an opportunity of appearing and showing cause 
against the order, or of referring the matter to 
a jury. CROWN v. BABUR |MULL, 26 P.R. 
1867, Cr. 

(14) - Prohibiting order — Procedure— Rule to 
show cause. — Under s. 62 of the Code of Criminal 
Procedure, a Magistrate cannot pass a prohibi- 
tory order without having previously issued a 
rule to show cause why the order should not be 
passed. QUEEN v. RAI LACHMIPAT SINGH, 
B B.L.R. Ap. 81 = 14 W.R. Cr. 17 ; In re 
KalidAS Ehottaohabjee, 5 B.L.R. Ap. 82, 


Nuisance under Crim. Pro Code-continued. 
Note: Kalidas Bhuttacbarjee v. Mohen- 

DRONATH CHATTERJEE. 12 W.R. Cr 40- 

Collector of Hooghly v. Taraknath 
Mukhopadhya, 7 B.L R. 449 = 16 W.R. 63. 

(15) Opportunity to show cause— Crim Pro 

°°* e n 4 ? XXV 0f 18fil >* Ch • XX - «. 308] 
315— Order of Magistrate— A Magistrate does 

not act legally under Ch. XX, if he does not 

first call on the person with whose property he 

proposes to interfere to appear and show cause 

COLLECTOR OF HOOGHLY v. TARAK NATH 

Mukhopadhya. 7 B L R.44S = ie W R Cr 
63. Up., 9 B H.C. 160, F.B. ; Appl., 12 a! 
115.] See. also, In re KaLIDAS Bhuttachar. 
JEE, 5 B.L.R. App. 82, Note ; QUEEN v RAI 

Lachmipat Singh, 5 B.L.R. App. 81 = 14 w 
R. Cr. 17. 

(16) Opportunity to show cause— Crim. Pro. 
Code (1872), ss. 521, 525, 528 —An order by a 
Magistrate under s. 521, Aot X of 1872, for the 
removal of a nuisance does not become absolute, 
until an opportunity is given to the person 
affected by it to show cause why the order 
should not be carried into effect. No order can 
be made under s. 528 of the Code unless there 
is imminent danger or fear of injury of a serious 
kind to the publio involved in the case. 

Queen v. Brojendro Lall, 21 W.R. Cr. 86. 

(17) — Appearance of party to shoio cause— 
Crim. Pro. Code (Act XXV of 1661). s. 308— 
Order made without recording evidence. — Where 
the Magistrate, on the report of the Civil Sur- 
geon of the District, passed an order under 
s. 308, Act XXV of 1861, that the defendants 
should appear and show cause why certain 
tanneries should not be removed as being a 
nuisance and injurious to health, and after the 
defendants had shown cause, the Magistrate 
went himself to the place and thereupon made 
his former order absolute, the High Court on 
an objection that the order was not legal, it 
having been made without recording legal evi- 
dence, refused to interfere. QUEEN v. ALA 
BUKSH, 7 B.L R. 482, Note = l2 W.R. Cr. 24. 

(18) — Crim. Pro. Code (1898), ss. 133, 137 — 

Order to show cause— Accused appearing — Start- 
ing proceedings. — When a person ordered to 
show cause under s. 133, Crim. Pro. Code, ap- 
pears and shows cause, the Magistrate is bound 
to take evidence as in a summons case, i e., the 
complainant has to start proceedings by ad- 
ducing evidence, and then the party showing 
cause may produce his own evidence, if so 
advised. When this has been done, but not 
before, the Magistrate can make the conditional 
order absolute, if he finds sufficient reason for 
doing so. HlNGU v. KING-EmPEROR, 6 A.L. 
J. 685 = 3 Ind. Cas. 482 = 31 A. 453 = 10 Cr. L. 
J. 297. [R., 11 A. L.J. 931.] 

(19) — Appearance of party to show cause — 
Crim. Pro. Code (1861). ss. 809, 404 — Thorough- 
fare-Obstruction, removal of — Powers of 
Magistrate.— Where, in a proceeding before a 
Magistrate, under s. 308 of the Code of Crimi- 
nal Procedure, for the removal of an obstruo- 

i tion from a thoroughfare or publio plaoe, the 
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Nalaance ander Crim. Pro. Code— continued. 

accused appears and shows oause, it is the 
duty of the Magistrate to inquire whether 
there is a thoroughfare or publio place, and 
whether there is an obstruction. If the 
'Magistrate makes the inquiry upon evidence 
before him, be does not act without jurisdic- 
tion, or in excess of jurisdiction. The High 
Court oannot set aside bis order except for an 
error in law, or an excess of jurisdiction. It 
is not a ground for interference that the 
Magistrate has come to an erroneous decision 
upon the evidence. ANGELO v. CARGILL, 9 
B.L R. 417 = 18 W.R. Cc. 41. 

(20)— Crim. Pro. Code (1882), s. 133— Condi- 
tional order under the section — Omission io 
appear to show cause against the order, effect of — 
Crim. Pro. Code (1882), $. 136, object of. — Al- 
tbongh under s. 133, the conditional order can 
only be made against a person owning, possess- 
ing, or exercising control over the property ac- 
cording to the information before the Magis- 
trate, yet, when the Magistrate accepts the in- 
formation and bases a conditional order upon it, 
and when the party against whom the order is 
made, neither does the act commanded, nor 
takes action to vacate the order, the ex parte in 
formation becomes conclusive evidence and the 
omission becomes penal and subjects the party 
concerned to the penalty prescribed by s. 188, 
Penal Code. The provisions of s. 136 are strin- 
gent, because the intention is to create faci- 
lities for conditional orders, which Magistrates 
are authorised to pas9 under Ch. X in order 
to prevent danger to the public, becoming fiaal 
without needless delay, and thereby promptly 
to ensure publio safety. QUEEN-EMPRESS v. 
Narayana, 12 M. 478 = 1 Weir 144 = 2 Weir 
61. 


Nuisance under Crim. Pro. Code— continued. 

of the obstruction. EMPEROR v. ABDUL, 
9 Bom. L R. 30 = 5 Cr. L.J. 97. (R.,34 M. 547 
= 11 Cr. L.J. 708 = 8 Ind. Cas. 767 = 9 M.L.T. 
103 = 1910, M.W.N. 727.] 

(24) — Procedure — Rules in Criminal Code— 

Crim. Pro. Cede (1861), s. 308. — Where a 
Magistrate has commenced proceedings under 
s. 308 of the Code of Criminal Procedure, he 
cannot proceed otherwise than in conformity 
with the rules laid down in Ch. XX of the Code. 
Queen v. Pitti Singh, 8 W.R. Cr, 37. [H„ 

14 W.R. Cr. 46.] 

(25) — Crim. Pro. Code (1895), ss. 133. 137 
— Compromise — Arbitration — Order made with- 
out evidence, not validated bp consent . — An 
order UDder s. 133, Crim. Pro. Code, made 
upon no legal evidence and based upon inform- 
ation gathered at a local enquiry, is illegal, 
though the parties may have consented to such 
an irregular procedure. The previsions of 
s. 137 are mandatory, and no waiver on the 
part of the petitioners can confer on the Magis- 
trate authority to act in a manner cot pre- 
scribed by the Legislature. UPENDRA NATH 
MANDAL v. Rampal, 10C L.J. 482 = 11 Cr 
L.J. 1 = 4 Ind. Cas. 436. (13 C.W.N, 367] 
Appl.) 

*26 ) — Question referred to jury on agreement 
of parties— Effect.— Held that the agreement of 
the accused to the appointment of a jurj to try 
the case against them in no way deprived them 
of their legal rights, or affected the faot that the 
advisability of discontinuing the alleged nui- 
sance, which had been referred to the jurv, 
should not have been so referred. HADJEE 
MUZUR Ail v. GUNDOWBEE 8AHOO, 28 W. 
R. Cr. 72. 


(21) — Order calling on party to appear and 
show cause— Crim. Pro. Code (1861), s. 308— 
Removal of nuisance - Filling up tank. — A 
Magistrate’s power with reference to a tank is, 
by s. 808, Orim. Pro. Code. 1861, limited to 
getting it fenced in ; but if the tank is injurious 
to the oommunity, he may under that section 
treat it as a public nuisance, aud have it filled 
Up. In the case of BlSTOO CHUNDER CHUKER- 
butty, 10 W.R. Cr. 27. 

(22) — Crim. Pro. Code, s. 308 ( = s. 133 of the 
Code of 1898) — Removal of a public nuisance — 
Procedure. — For the purpose of removing a 
nuisance, a Magistrate is bound to proceed 
under a, 808 and the following seotions of 
Ch. XX of Crim. Pro. Code, 1861, and is not 
oompetent to pass a summary order to the 

80 . QUEEN v. DAMODUR DASS, 
2 N.W.P, 4Q2. 

(23) — Crim. Pro. Code (1898), s. 133 -Proceed- 
under— Rights of the person proceeded 

against.— The procedure prescribed by s. 133 et 
seg, of the Crim. Pro, Code, confers on the person 
called on to submit to it, the right to claim a 
jury, and generally provides for the ascertain- 
ment of right, as well as for the actual removal 

Or. II— 89 




voae 11861), Ch. aa ana 

ss. 308, 313, 434 — Public nuisances— Discretion 
ot Magistrates— Jury— Compelling exercise of 
functions— Instructions to jury— Penal Code» 
s. 188. — The framers of Ch. XX of the Code 
evidently contemplated that considerations of 
justice and equity should form the rule of a 
Magistrate’s conduot in dealing with alleged 
nuisanoes or unlawful obstructions. The exer- 
cise of the summary powers provided by the 
chapter requires both experience and discretion 
in a Magistrate, and a careful consideration of 
the rights of property. No provision has been 
made in the Code for compelling the atten- 
dance of the jurors, or for securing the correct 
performance by them of the functions entrust- 
ed to them ; and thus important rights of 
property are left in a measure dependent on 
the caprice .and aotivity or inactivity of private 
persons. The Legislature apparently relied 
on the sense of justice and the discretion of 

^ a R‘ 8tcate to remedy any failure 
of duty on the part of the jury either by an 

hi eu tim0 6X6,1 foc their deoi9i °°. or 

FV,r th« • re ' 0 °^ 8i ? eration of tho subject. 
For the exercise of the very summary and 

arb i trft *y dealing with the rights of pronertv 

under the chapter, the Legislature has, for the 

protection of the owners of property ’prided 
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Nuisance under Crira. Pro. Code— continued. 


two obeoka : — (1) The report of the majority 
of a jury composed of not less than five 
members ; (2) where no report shall have been 
made within the proper period, an appeal to 
the conscience and discretion of the District 
Magistrate. The Magistrate should give instruc- 
tions to the jury as to what they should do. 
The petitioner, being called upon by the 
District Magistrate to remove a building on 
the ground that it was an unlawful obstruction, 
applied for a jury. The jury were appointed, 
two of them by the petitioner and the other 
three, including the President. by the Magistrate, 
and were direoted to send the report within 
fifteen days. No instructions being given to any 
of them as to what they were to do, they took 
different views of how their duty was to be 
performed, some thinking it was by a separate 
report from each, and others that it was 
optional to send a separate or joint report ; and 
one only that the report was to be joint. All 
the jurors except one personally visited the 
locality. The two jurors appointed by the 
petitioner sent in their reports in time, two 
others alter expiry of the time fixed, and the 
fifth did not send any report at all. The four 
reports were unanimous in finding that the 
building was not on a high road at all. After 
the receipt of the reports, the Magistrate ordered 
the petitioner to pull down the building, as the 
juror had made no report within the time 
prescribed. The petitioner showed cause under 
s. 313, but without eflect, and the order was 
repeated. The Sessions Judge.on the petitioner’s 
application, called upon the Magistrate to 
forward all the papers and proceedings in order 
that the legality of the orders might be deter- 
mined. The Magistrate questioned the Sessions 
Judge’s authority to interfere, and without 
waiting for any reply, from the Sessions Judge, 
tried and oonvioted the petitioner under 8. 188, 
I.P.C., for the disobedience of the Magistrate’s 
order. Held that the Magistrate ought at once 
to have complied with the precept of the Sessions 
Judge, under s. 434, and that, pending the 
investigation by the Sessions Judge, the Magis- 
trate was not warranted in convicting and 
imprisoning the petitioner for disobeying an 
order, the legality of which was then properly 
under the consideration of the appellate Court. 
Held, further, that the petitioner had shown 
sufficient reason that it would not be reasonable 
and proper to carry out the original order and 
that whatever had been defective in the pro- 
ceedings of the jury had not been caused by 
any act of the petitioner or of bis nominees. 
REG.v. DALSUKRAM HARIBHAI, 2 B.H.C. 384. 
[£., 9 B.H.C. 160, Rat. Un. Cr. C. 460.] 

(28) — Crim. Pro. Code (1898), ss. 133, 135, 
137 and 141 —Conditional order under s. 133— 
Application to show cause and also for the 
appointment of a jury— Illegality— Jury failing 
to do their duty -Magistrate's power to make 
order absolute without taking evidence— The 
party against whom a conditional order under 
s. 133, Crim. Pro. Code, is made, cannot both 
show cause against the order and ask for the 


appointment of a jury. 8. 135, Crim. Pro. 
Code, gives the person against whom the con- 
ditional order is made the right to adopt either 
of these alternatives. If he adopts the former 
alternative, the Magistrate is bound to take 
action under s. 137, and if he adopts the second 
alternative, then the Magistrate is bound to 
take action under s. 138. Both ss. 137 and 138 
are imperative in their terms. The Magistrate 
has no discretion in the matter. Where the 
petitioners against whom a conditional order 
under s. 133, Crim. Pro. Code, was made, ap- 
plied to the Magistrate for showing cause against 
the order and also for the appointment of a 
jury, but in the end elected to proceed with 
the application for .the appointment of a jury, 
but the jury failing to submit their verdict 
within the ample time granted them by the 
Magistrate, the Magistrate proceeded under 
s. 141 to make the order absolute. Held, the 
Magistrate was justified in making the order 
absolute without taking evidence under s. 137, 
the petitioners not having taken any aotion, 
after the jury had failed to perform their duty, 
to move the Magistrate for taking evidence in 
their behalf. Semble — The petitioners might 
have been allowed, after the jury had failed to 
perform their duty, to revert to their applica- 
tion for showing cause and to adduce evidenoe, 
if they had moved the Magistrate for that pur- 
pose. KlSHORI LAL PANORI V. EMPEROR, 
13 C-W.N. 367 = 4 Ind. Caa. 72 = 10 Or. L.J. 
494. [B„ 10 C.L.J. 482 = 11 Cr. L.J. 1 = 4 

Ind Cas. 436.] 


(29 )— Procedure after decision by jury — 
Crim. Pro. Code (1872), ss. 523, 526- Order of 
Magistrate after decision of jury.— Where a 
Magistrate, on th6 application of the party 
called on, referred a question as to whether a 
pathway was a thoroughfare or not for the con- 
sideration of a jury, held that he was bound to 
make an order upon the report of the jury by 
whose decision he must be guided as required by 
s. 526 of the Code. NYAN v. SHER ALI, 22 
W.R. Cr. 86. 


( 30 ) — Crim. Pro. Code (1882), ss. 133, 137 and 

140 —Power of Second Class Magistrate to make 
an order absolute under s. 137 and an order 
under s. 140 — Where a Sub-Divisional Magis- 
trate made a conditional order under s. 133, 
requiring certain persons to remove obstructions 
in a public way, or to appear before a Seoond 
Class Magistrate and to move to have the order 
set aside, and the Second Class Magistrate, on 
such persons appearing and producing evidence, 
made the order absolute under s. 137 and issued 
a notice under s. 140 requiring the abatement 
of the nuisance, held, that the order was not 
illegal although, as a rule, it was undesirable 
for a First Class Magistrate to call on the officer, 
who had to report on a nuisance in his adminis- 
trative capacity, to decide judicially whether it 
was a nuisance or not. hire NARABmHA, 9 • 

201 = 2 WelP 60 = 10 Ind. Jar. 185. [F., 25 O. 
278, 2 Weir 61.] 

(31) — Crim. Pro. Code (1898), ss. 133a«dl3SI 
— Jury— Finding — Inconsistency — Magistrate 
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bound to make order absolute — Jurisdiction . — 
A Magistrate cannot decline to act on the find- 
ings of the jury or a majority of them under 
s. 139, Crim. Pro. Code, on the ground that it 
involved an inconsistency ; if the finding is 
that the order of the Magistrate is reasonable 
atad proper, the Magistrate must make the order 
absolute. It is not necessary, in order to give 
jurisdiction to the Magistrate under s. 133 of 
the Code, that the way should bo one which is 
generally U9ed by the public. All that the 
Beotion requires is that the way should be one 
which is or may be lawfully used by the public. 

Hriday Chandra das v. bhib Chandra 
GOSWAMI. 10 Cr. L J. 210 = 3 Ind. Cas. 7. 

(32) — Ground necessary for order. — Before a 
prohibitory order under s. 518 can be made, 
there ought to be information or evidence 
before the Magistrate that the act prohibited 
was likely to cause a riot or affray, and that 
the stoppage of that aot would prevent such riot 
or aSray. GOSHAIN LUCHMUN PERSH4D 
POOREE v. POHOOPNARAIN POOREE. 24 W. 
R. Cr. 30. [R., 9 A. 452.] 

(33) — Crim. Pro. Code (1898), ss. 133, 556— 
Magistrate —Personal interest— Public capacity. 
— X, as Chairman of a Looal Board, issued 
notice upon A, to remove an obstruotion upon 
an alleged public highway, which A claimed as 
his private property. X, upon facts brought 
to hia knowledge, overruled the objection. X 
subsequently, in his oapacity as 8ub-Divisional 
officer, took proceedings against A under s. 133 
of the Code, and made an order against him. 
Held, that X had acted without jurisdiction in 
contravention of s. 556 of the Code. RAJANI 
Kanta panja v. Emperor, 10 C L.J. 484 
=1 lad. Cas. 437 = 11 Cr. L.J. 2. (5 A.L.J. 357, 

R) 

, (34)— Crim. Pro. Code (1898), ss. 144 and 145 
—■Dispute between members of family regarding 
right to properties — Competency of Magistrate 
to determine their shares— Order under s. 144— 
Duty of Magistrate. — Where there was a dis- 
pute between the parties, who were related to 
one another, regarding their rights to certain 
property, whioh was claimed on the one hand 
to he joint in certain shares, and on the other 
hand to exclusively belong to the other party, 
and no proceeding under s. 145 of the Code waB 
taken, nor was there any thing to show that 
there was any probability of a breaoh of the 
peao o, held, that an order by the Magistrate 
prohibiting the applicant from ploughing more 
than twelve annas of the land could not pro- 
perly fall within s. 144, for an order, UDder 
that aeotion, could only be passed on some 
emergenoy and would have efleot only for two 
months, and that, as the order in question 
would have effect and was intended to have 
efleot, until the parties went to the Civil Court 
to settle their disputes, and as no emergenoy 
was even suggested, the order was entirely 
without any authority of law, and should, 
therefore, be set aside. It is not beoause private 
parties or members of the same family, dispute 


Nuisance under Crim. Pro. Code — continued. 

regarding their respective rights to land or 
crops, that a Magistrate is called upon to inter- 
fere. If he has good reason to believe that such 
dispute is likely to cause a breach of the peace, 
the law enables him to ascertain and maintain 
aotual possession under s. 145. But he 
could not in such a case, if the parties are 
MahomedaDs, determine their rights under 
Mahomedan Law, Such questions should be 
left to the Civil Courts. The proper course for 
a Magistrate to take, when it is showo that 
members of the same family are inclined to 
break the peace, is to bind them all over to 
keep the peace. DAIMULLA TALUKDAR v. 
MAHARULLA TADUKDAR, 27 C. 918. 

(35)— Crim. Pro. Code (1882), s. 133 — Illegal 
order under the section, disobedience of— Penal 
Code, s. 188. — The disobedience of a general 
order under s. 133, Crim. Pro. Code, prohibit- 
ing the public in general, from frequenting the 
roads and paths of a certain village between 
certain hours, is not punishable under s. 188, 
I.P.C. In the matter of KOMUL KlSTO BONICK. 
12 C L R. 231. 


(36) Crim. Pro. Code, s. 133, inquiry under . 
—The enquiry contemplated by s. 133 of the 
Crim. Pro. Code, 1882, is an enquiry into the 
existence or Don-existence of the obstruotion 
complained of,— not an enquiry into disputed 
questions of title, so that where, upon an appli- 
cation to remove an obstruction, a bona fide 
question of title was raised, held, the case was 
one for a Civil Court. ASKAR MEA v. 8ABDAR 
MEA. 12 C. 137. [ F ., 22 B. 998. 12 C. 696, Rat. 
Un. Cr. C. 378, 4 Bom. L.R. 687, 15 Or. L.J. 
515 = 19 C. L.J. 631 = 24 Ind. Cas. 603 = 19 
C.W N. 1148; R , 17 O. 562, 2 Bom. Cr.C. 13 = 
15 Bom. L.R. 57; D., 9 M. 463.] 


(37) -Crim. Pro. Code, s. 133, inquiry under. 
— Ihe inquiry contemplated, under e. 133, is 
an enquiry into the existence or non-existence 
of the obstruction oomplained of. It is not an 
enquiry into disputed questions of title. The 
claim of title, must, in order that it should be 
allowed to be determined by the Civil Court, 
be bona fide and not a mere pretence to oust 
junsdiot.on, and it is for the Magistrate to say, 
whether the claim bo bona fide or a mere pre- 
tence Where, in proceedings under s. 133, 
Crim. Pro. Code, for the purpose of compelling 
the removal of an obstruction in a public way, a 
bona fide question as to the way being a publio 
one ib raised, suoh question is one for the Civil 

a,To r o t 1 °»? eci S» , « Queen-Empress v. bisses- 

SUR 8AHU 17 C 362. [2?., 22 B. 988, 15 Cr. 

r J' 631 = 18 C.W.N. 1148 = 24 

' SPVo *'• 81 °* 979 = 9 O.W.N. 72. 2 ' 
Bom. Cr. C. 13 = 15 Bom. L.R. 57.] 

(38) — Crim. Pro. Code (1898), s. 183— Scope 

° i SW k*? n ’T- S * 188 18 a PP ] »cable only to physi? 
cal obstruotion or nuisance whioh is oapable of 

b8,D * f emovtd - In order that any object 
should be oapable of being removed it must be » 
a physical obBtaole, and it must be actually in 
There are no words in that Beotion prohi- . 
biting future obstruotion. The . Beotion could 
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Nuisance under Crim. Pro. Cod e— continued. 

nol be made use of to put a stop to and to pro- 
hibit certam objectionable accompaniments to 
ceremonies practised by a religious sect to the 
discomfort and annoyance of the majority of 
their fellow townsmen. KING-EMPEROR v. 

Faizal Hussain, A.W.N. 1901, 126. 

(39) — Crim. Pro. Code (1882), s. 133, cl. 3 
— Scope.— Cl. 3 of s. 133 deals only with 
trades, which are in themselves injurious to 
health, and nol with those, which are in them- 
selves innocent, but, in the course of which, the 
manager commits a public nuisance. Keeping 
a house of public entertainment is not an un- 
healthy trade. MBS. BOREIRO V. EMPRESS, 
47 P.R. 1888, Cr. [E.. 12 Cr. L.J. 14G = 9 Ind. 
Cas. 891 = 117 P.L.K. 1911 = 20 P.W.R. 1911 ; 
D., 2 P.R. 1900, Cr.] 

(40) — Crim. Pro. Cede (1882), s. 133, cl. 3 — 
Scope,. — Cultivating maize within a short 
distance from town is not an injurious occupa- 
tion within the meaning of cl. 3, s. 133, Crim. 
Pro. Code. MOTI SHAH v. CROWN, 39 P.R. 
1889, Cr. 

(41) — Crim. Pro. Code , (1882), ss. 133— 137- 

Scope of. — The powers embodied in S9. 133 to 
137 of the Code, 1882, with regard to obstruction 
of public ways are not to be exercised, where 
there is a bona fide dispute as to tho existence 
of the public right. No order can, therefore, 
be made under the 6ection6, until the public 
right has been established by proper legal 
proceedings. LAL MlAH v. NAZIR KHALASHI, 
12 C. 696. [ F ., 16 Cr. L.J 615 = 19 C.L.J. 631 

= 24 lad. Cas. 603; E., 17 C. 662]. 

(42) —Crim. Pro. Code (1882), s. 133 —Proper 
order under the section. — S. 133, Crim. Pro. 
Code, empowers a Magistrate under certain 
grave circumstances to direct certain nuisances 
to be abated, and in its last clause gives an 
exhaustive list of the matters respecting which 
the Magistrate i6 empowered to pass orders 
under that section. But an order to refrain 
from drinking the water of a certain well and to 
prevent others from drinking that water is not 
an order within the purview of e. 133, Crim. 
Pro. Code. QUEEN-EMPRESS V. 8HEOAMBAR 
LaL, A.W.N. 1893, 145. 

(43) -Cnm. Pro. Code (1882), s. 133— Danger- 
ous building.— In order to justify the taking of 
aotion under s. 133, Crim. Pro. Code, the state 
of the building should be dangerous m presents, 
not in futuro. MUSSAMMAT RAJaWAN v. 
EMPRESS, 5 P.R. 1890, Cr. 

(44) — Crim. Pro. Code (1882), ss. 133, 138 
Magistrate's power to veto juror- Bona fide dts- 
j/ute as to the subject-matter of complaint.— A. 
Magistrate cannot veto the appointment, as 
juror of a person nominated by the applicant ; 
he should not also appoint as jurors the 
friends and supporters of the person, at whose 
instance the proceedings under the chapter are 
taken. Where the matter is already the sub- 
ject of a oivil suit, a Magistrate cannot make 
use of his powers under the section, except on 
proof of urgency or imminent danger to the 


Nuisance under Crim. Pro. Code— continued. 

publio interests. MlR IMAM ABDUL AZIZ v. 
Empress, 4 P.R. 1897, Cr. [R„ 12 C.w.N, 
70]. 

(45) — Crim. Pro. Code, ss. 133, 137— Bona 
fide dispute — Jurisdiction 0/ Magistrate. — 
A Magistrate has no jurisdiction under s. 133, 
Crim. Pro. Code, 1898, where a bona fide dispute 
exists as to whether the place where the 
obstruction is made is publio or private pro- 
perty. At the same time, the Magistrate has 
power to enquire and determine whether or not 
the objection is a bona fide one. In re MAHA 

Rana shri jaswatsangji Fatesangji, 22 

B. 988. [2?., 4 Bom.L.R. 687, 2 P.R. 1903, Cr.] 

(46) — Crim. Pro. Cede, ss • 133 — 137 — Bona 
fide dispute.— When, in the course of proceedings 
under ss. 133 and 137 of tho Crim. Pro. Code, 
1898, a claim of ownership is set up by the 
petitioner, the Magistrate ba9 to see whether 
it is a bona fide claim on the part of the maker, 
or is a mere pretence to oust his jurisdiction. 
In the latter case, the jurisdiction will not be 
ousted ; but in the former case the Magistrate’s 
proper course is to stay his hand and to allow 
the dispute to be settled in the Civil Courts. 
The question is not whether the claim is 
established to the Magistrate’s satisfaction, 
but whether it is advanced in good faith and is 
supported by prima facie respectable evidence. 

In re Muse Bagas abheram, 10 Bom. L.R. 
563 = 8 Cr. L J. 33. (15 C. 561, F ; 9 Bom. L. 
R. 401. E.) [R., 2 Bom. Cr. Cas. 13 = 15 Bom. 
L.R. 57.] 

(47) — Crim. Pro. Code (1898), s. 133 —Dispute 
regarding bund between two proprietors — Bona 
fide question of title. — A dispute between the 
proprietors of two villages regarding a bund 
constructed by the proprietors of one of them, 
which had the effect of preventing the water 
flowing through a backwater of a river, in which 
the general publio was not at all concerned, 
cannot be disposed of under s. 133, Crim. Pro. 
Code. In the proceedings under s. 133, Crim. 
Pro. Code, it is necessary for a Magistrate to 
determine whether the denial of the publio 
character of tho property, obstruction of which 
has been alleged, is a bona fide objection or not, 
and, unless he holds the objeotion to be not 
bona fide, the matter should be left to the de- 
termination of a Civil Court . MURAD v. 
EMPEROR, 2 P R. 1903, Cr. (15 C. 564. 17 

C. 562, 22 B. 998, 11 C. 52, 6 P.R. 1887, Cr., 

26 C. 869. R.) [R., 13 Cr. L.J. 594=16 Ind. 

Cas. 162 = 25 P.W.R. 1912, Cr.) 

(49) — Crim. Pro. Code (1898), s. 133 — 
Obstruction to highway— Bona fide claim of 
title. — Where, in a proceeding under s. 133, 
Crim. Pro. Code, the defendant appears and 
objeots that the pathway, whioh he is said to 
have obstructed, has no existence and that there 
is no right of way open to the publio over tne 
land belonging to him, the Magistrate should 
determine the matter himself before tafciDg 
further aotion ; and it is not a 
can be properly considered by a W' ^UDHA 

Nathv. Nil mahanto, 4 C.w.N. aao. 
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Nuisance under Crfra. Pro. Code— continued. 

(49) — Crim. Pro Code (189S), $. 133 — Bona 
fide claim of right — Competency of the Magis- 
trate to decide whether the claim is barren by 
limitation. —In a proceeding under 9. 133, 

Crim Pro. Code, the petitioner raised a claim 
of proprietary right to the land in dispute, and 
the Magistrate came to the conclusion that, if 
the petitioner had any right, it was barred by 
limitation. He however stayed the passing of 
final order for one month, in order to allow the 
petitioner an opportunity of establishing his 
right by a civil suit, and, subsequently, more 
than two months after the expiration of that 
period, made his order absolute. Beld, that 
the order of Magistrate under a. 133. Crim 
Pro. Code, was bad in law. Tbe Magistrate 
should have refrained from exercising jurisdic- 
tion, when a bona fide claim to the land was 
raised, and he was not competent to decide 
whether the claim was barred by limitation. 

Kamini Kumar Biswas v. emperor, 35 C. 
283 = 7 C.L.J. 188 = 12 C W.N. 267 = 7 Cr. L.J. 
105. [JR., 13 Cr. L.J. 594 = 16 lad. Cas. 162 = 

25 P.W R. 1912, Cr.] 

(50) — Crim. Pro. Code (1882), s. 138 — Nomi- 
nation of jury under the section — Magistrate's 
duly — Claim of title — Bona fides of claim. — 
The section requires tbe Magistrate to nominate 
the foreman and one-half of the remaining 
members of the jury, which it is his duty to 
appoint when tbe occation arises. On the 
nomination of those members of the jury, tbe 
nomination of wbom devolves upon tbe Magis- 
trate, it is his duty to exercise his own indepen- 
dent discretion, and not merely to accept 
parsons, who may be put forward by the party 
opposed to the applicant. A jury nominated 
in violation of the rule is not a legally con- 
stituted jury and is incapable of making a 
legally binding award. (16 W R Cr. 23, 21 W. 
R. 0. 43, F.) Wherein a proceeding under 8. 133 
and the following seotions, a bona fide claim of 
right is raised, it is the duty of the Magistrate, 
to satisfy himself as to tbe bona fides of tho 
olaim, before he can proceed further. UPEN- 
:DRA Nath BHUTTACHARJEE V. KHITISH 

Chandra Bhuttacharjee, 23 C. 499. (15 
C. 564, 17 C. 562, Appr.) (R„ 2 Weir 61.] 

(51) — Crim. Pro. Code (1892), ss. 133 and 137 
^-Conditional order by a Sw6-D»uisional Magis- 
trate-Reference to second class Magistrate — 
Bona fide question of title— Magistrate, juris- 
diction of— Public nuisance— Long enjoyment 
—■Bona fide dispute.— S 137 does not require 
that the Magistrate, who is to hear the objeo- 
tiQos of a person against whom an order under 
s. 133 is made, must be the Magistrate by whom 
the original order was made. The seotion 
clearly authorises that the oase may be referred 
to a Magistrate of the Beoond olass. Therefore 
a Magistrate of the second class, to whom a 
Bub-Division Magistrate refers a oase in which 
he has made an order under s. 183, may, after 
hearing the objeotion and taking evidenoe 

ot4oc U ^ 6C !' 197 * When a queetion 
taieed, the Magistrate ought 
not to make an ordef tinder as, 183 and 187, 


Nuisance nnder Crim. Pro. Code— continued. 

but should allow an opportunity for the 
determination of theque&tion by a Civil Court. 
The claim of title must, however, be bona fide 
and not a mere pretence to oust jurisdiction ; 
and it is for the Magistrate to say whether the 
olaim is a 6ona fide one or not. fR.. 20 A. W.N. 
204, 31 C. 979 = 9 C. W.N. 72, 10 C.W.N. 845.3 
Although no length of enjoyment can legalise 
a public nuisance, yet, suoh fact may tend to 
show that the dispute was a bona fide dispute 
of title such as should have tbe effeot of ousting 
tbe Magistrate of bis jurisdiction under ss. 188 
aod 137- Therefore, the Magistrate is bound to 
see whether the fact of such long possession has 
not given, to the objection of the person enjoy- 
ing, the same character of a bona fide dispute as 
to title. PREONATH DEY v. GOBORDHONE 
MALO, 23 C. 278. (9 M. 201, Appr.\ 15 C. 564, 
17 C. 562, 7 B.L R. 499, R.) [fief, on, 18 C.W. 
N. 10S6 ] 


(52) — Public Nuisance — Obstruction to road- 
way — Existence of bona fide dispute as to right 
of way. — Where in a proceeding whioh purported 
to relate to the removal of an obstruction under 
s. 133 of tbe Crim. Pro. Code, it appeared that 
the accused had closed a roadway over whioh 
there was a dispute as to a right of way, held 
that tbe above section was not applicable to 
oases like the present where there was a bona fide 
dispute as to whether there ever was a public 
road in the place in question. EMPRESS v. 
Prem SINGH, 6 P.R. 1887, Or. 


todl— ortm. Pro. Code (1892), ss. 133. 197— 
Public nuisance, what amounts to.— Per Trem- 
lett, J.— The provisions of Ch. X, Crim. Pro. 
Code, should be worked so as not to become 
themselves a nuisance to the community at 
large. Although every man is bound to use 
his own property that it may not work legal 
damage or harm to his neighbour, yet, on tha 
other hand, no one has a right 10 interfere with 
the free and full enjoyment by another of his 
property, except on dear and ab«olute proof 
that such use of it by him is producing such 
legal damage or harm, and, therefore, a lawful 
and neoessary trade, suoh as tanning should 
not be meddled with, unless it is proved that 
it is injurious to tbe health orphvsioal comfort 

« shadi v. empress, 17 

P.R. 1888, Cr. (R.i 12 Cc. L.J. 146=»9 Ind, 
Cas. P.L.R. ^ll, 20 P.W.R. 1911, 

Or.; D., 2 P.R. 1900, Cr.] 

. (5 . 4 . ,_ Pro. Code (1882), ss. 133. 138— 
Application for appointment of a jury.— Whore 
an application is made for the appointment of 
a jury, the Magistrate is bound, under the pro- 
visions of s. 138, to emoanol a Jury. GAINDE 
Rai V. Empress, 19 P.R. 1887, Cr. 

(55)— Crim. Pro. Code (1898), s. 189— En- 
croachment on unmetalled portion of Govern- 
ment road,— k person who has built a wdll 
whioh euoroaohes upon the unmetalled portion 

nLd«?° Ve ' nn ? ent road might he P to Pe*ly pro- 
ceeded against under s. 133, Grim Pro. Code. 

Queen-Empress v. Umrao, A W,n. IBM, 
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Nuisance under Crim. Pro. Code— continued. 

(56) — Crim. Pro. Code ( Act V of 1898), 
ss. 133, 135, 137 — Necessity for evidence • — It is 
incumbent on a Magistrate, where objection is 
made to an order to abate a nuisance, under 
s. 137 of the Crim. Pro. Code, to take evidence 
before making the order absolute, whether the 
objector is present or not on the date of hearing. 
The Magistrate, in a proceeding to abate a 
nuisance, should ask the objector to state 
definitely which of the alternative courses set 
forth in s. 135, cl. (6) of the Crim. Pro. Code 
he chooses to adept. QUEEN-EMPRESS v. 
Khushali, A.W.N. 1900, 204. 

(57) — Crim. Pro. Code (.Act V of 1898), s. 133 
— Nuisance — Order to construct new drain . — 
S 133 of the Crim. Pro. Cede dees not empower 
a Magistrate to order the construction of a new 
drain. BlSHU NATH v. QUEEN-EMPRESS, A. 
W.N. 1900, 138. 

(58) — Crim. Pro. Code (Act X of 1682), s. 144 
— Public nuisonce — Jurisdiction of Civil Court. 
— A Civil Court has jurisdiction to entertain a 
suit to restrain defendant from allowing dirty 
water to flow from his bouse into the publio 
street opposite to his (plaintifi’s) house. Babu 
Lal v. PARBATI, A. W.N. 1884, 74. (3 C. 20, 

■R.) 

(59) — Suit to remove nuisance from public 
thoroughfare without first applying to Magis- 
trate . — It is competent to a person to bring an 
action in the Civil Court for obtaining an order 
for the removal of a building erected on a 
portion of waste land belonging in oommon to 
all the houses in a street or upon a road, 
provided he is injured by it, without in the 
first instance applying to the Magistrate for 
its removal JlNA RANCHHOD v. JODBA 
GHELLA, 1 B.H.C. 1. (Not F., 1 A. 249.] 

(60) — Penal Code, s. 188 — Crim. Pro. Code 
( Act X of 1882), Ch. X, ss. 133, 136— Conditional 
order . — Where the conditional order required 
to be i£6ued under Ch. X of the Crim. Pro. 
Code was not served on the person charged 
with nuisance, no conviction under e. 188 of 
the Penal Cede is sustainable. EMPRESS v. 
Rameshar, A. W.N. 1883, 266. 

(61) — Crim. Pro. Code (Act XXV of 1861), 
ss. 308, 404 — Judicial proceeding — Civil suit — 
Injunction. — An order made by a Magistrate 
under s. 308 of the Crim. Pro. Code, is not a 
judicial proceeding within the meaning of 
a. 404. If a Magistrate makes an illegal order, 
purporting to be under s. 308 of the Code but 
not being in accordance with the seotion, be is 
liable to be sued in a Civil Court, and the latter 
can grant an injunction restraining the execu- 
tion of the order. ASHBURNER v. KESHAV 
valad Tuku PATIL, 4 B.H C.A.C.J. 180. 
[ Overruled , Rat. Un. Cr. Cas. 59, F.B.; R., 
12 A. 115, 9 B.H.C. 160, 7 B.L.R. 449 = 16 W. 
R. 63.] 

(62) — Order in disputes as to land— Crim. 
Pro. Code (1661), s. 62. — 8. 62 of the Code 
of Criminal Procedure does not apply to 
disputes connected with lands,- but refers 


Nuisance under Crim. Pro. Code— continued. 

specially to nuisances and other similar matters 
in which immediate action is necessary, in 
order to avoid a risk of illegal consequences. 
RAJBULLUB ADDHYA V. GOBINDO CHUNDER 
Moitro, 12 W.R. Cr. 66 = 4 B.L.R. A. Cr. 4. 

(63) — Crim. Fro. Code (1861), s. 62 — Recall 
of order— Order made within jurisdiction.— A 
Magistrate, who, without takirig any evidence, 
but merely relying on the report of a police 
officer, pasted an order, under s. 62. Crim. Pro. 
Code, 1861, changing the days on which a haut 
was held, is justified in recalling bis first order, 
when, after hearing the evidence be finds that 
there was no reason to apprehend a breach of 
the peace. MOHUN SIRDAR v. OBHOY 

Churn Mookopadyah, 13 W R. Cr. 72. 

(64) — Ground for making order— Crim. Pro. 
Code (XXV of 1861J, s. 62 - Act X of 1872, 
s. 518— Power of Magistrate — Procedure- 
Report of police . — There is DotbiDg in s. 62, 
Crim- Pro. Code, 1861, to justify a Magistrate 
in making an order under that section on the 
mere report of a police officer. QUEEN v. 
BHYRO DAYAL SINGH. 3 B.L.R, A. Cr. 4 = 11 
W.R, Cr. 46. 

(65) — Order to prevent breach of the peace — 
Crim, Pro. Cede (1861), ss. 62, 318.— An order 
issued by a Magistrate under s. 62 of the Code 
of Criminal Procedure, whereby a breach of 
the peace was prevented, need not have been 
supplemented by a proceeding under s. 318. 
In re LUTEEF HOSSEIN. 10 W.R. Cr. 1. 

(66) — Order made on dismissal of complaint — 
Crim. Pro. Code (1861), ss. 62, 308.— Where a 
Magistrate dismissed a complaint under s. 308 
of the Code of Criminal Procedure, 1861, it was 
held that it was competent for him to pass an 
order under s. 62 of that Code in the same oase, 
provided he called on the defendant to show 
cause why s. 62 should not be applied. 
KALIDASS BHUTTACHARJEE v. MOHENDRO 

Nath Chatterjee, 12 W.R.Cr. 40 = 8 B.L.R. 
App. 82, note. 

(67) — 2Vutsar.ee in thoroughfare or public place 
— Power of Magistrate — Crim. Pro. Cede (1872), 
s. 521.— It is only from a thoroughfare or publio 
place that under e. 521 a Magistrate is at 
liberty to direct a nuisance to be removed. In 
re Shah Soojaut Hossein, 22 W.R. Cr. 19. 
(25 W.R.Cr. 4.) 

(68) — Obstruction of thoroughfare— Crim. Pro. 
Code (1861), s. 308.— In the case of a complaint, 
under a. 308 of the Code of Criminal Procedure, 
tor the removal of an obstruction from A 
thoroughfare, a Magistrate should first inquire 
if the road is a publio one or not. If he finds 
in the affirmative, he has jurisdiction to 
proceed ; if in the negative, he should with hold 
his hand and abstain from carryipg out the 
order for the removal of the obstruction. In <rt 
BECHARAM BHUTTACHARJEE, 18 W.R.Cr. 67. 

[F., 5 C. 875.] 

( 69 , _ crim. Pro. Code (1861), s?. 808, 320- 
Righl of way — Obstruction— Jurisdiction.-^ 
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Nuisance under Grim, Pro. Code — continued. 

Where a road though a private ODe, is used by 
a oertain olass of the publio, a Deputy Magis- 
trate has jurisdiction to make an order undfr 
8 . 809, Crim. Pro. Code, 1861. TARINEE 
CHURN SHAH V. BONOMALI NAG, 19 W.R. 
Cr. 33. 

(70) — Order for removal of obstruction— Crim. 
Pro. Code, 1872, ss. 518. 521. — Where a Magis- 
trate passes an order apparently under e. 518, 
of the Crim. Pro. Code, 1872, for removing an 
obstruction from a passage, Dot on any of the 
grounds set forth in s. 518, it is illegal and the 
proper procedure is to take action under 6. 521 
of that Code. In re BRINDABUN DUTT, 21 
W.R. Cr. 24. 

(71) — Ptnal Code, ss. 268, 283 and 290— 
Obstruction to public street. — The publio is 
entitled to the use of the full width of the pub- 
lio street, however wide it may be. Whoever 
appropriates any part of the street by building 
over it infringes the right of the public quoad 
the part built over. The act must necessarily 
cause obstruction to persons, who may have 
ocoasion to use their publio right over the nart 
enoroached upon. It falls within the defini- 
tion of a “ public nuisance ” in s. 268, Peual 
Code, and is, therefore, punishable under s. 290. 

Queen- Empress v. vibappa Chetti, 20 M. 
433 = 1 Weir 238. [D., 10 A. L.J. 362 = 13 Cr. 

L.J. 830 = 17 Ind. Cas. 574.] 

(72) — Crim. Pro. Code (1872), ss. 521, 623 
(ss. 133, 189 of the Code of 1898) — Order for 
removal of obstruction to a public way.— Where 
an order for the removal of a publio nuisance 
was objected to on the grounds that the 
removal was ordered to be done within ten 
days of the date of the order, and that 
the nuisance had been existing on the same 
spot for many years, held, that the time, which 
should be allowed for the removal of a publio 
nuisance, was a matter within the discretion 
of the Magistrate and that no man could, by 
enjoyment, acquire a prescriptive right to com- 
mit a public nuisance. In re Sheik Mohidin, 
2 Weir 89. 

(73) — Crim. Pro. Code (1882), s. 133— 
Obstruction to public thoroughfare— Previous 
orders, when bar to a subsequent enquiry . — 
Where an application, under s. 133 of the Code, 
for the removal of an obstruotioD in a public 
thoroughfare, was rejeoted after a personal looal 
inspection, without any evidence beiDg taken, 
and the parties referred to a oivil suit, and a 
8 «oond application during the pendenoy of the 
oivil suit was refused on the ground of suoh 
pendenoy, held that neither of the two orders 
could operate as a bar for the enquiry of a 
third application, made in reepeat of the same 
matter, after the deoieion in the oivil suit 
deolaring the way a publio thoroughfare, as 
there had been no judioial enquiry at all in the 
oaee of either of the two orders. MAKHAN LAL 
BAHa V. MAKHAN OHOBA SAHA, 11 C. 271. 

(7 *)-— Removal of obstruction from pathway— 
Jurisdiction of Magistrate — Functions of jury 


Nuisance under Crim. Pro. Oode — continued. 

under s. 523, Crim.Pro.Code (1872 )— Reference 
to jury after improper order by Magistrate 
Cancellation o/ appointment of one of the Jurors. 
— In order to give a Magistrate jurisdiction to 
direct the removal of an unlawful obstruction 
from a thoroughfare or publio place under the 
Crim. Pro. Coce. 1872, it must be first found by 
him that the place so obstructed is a thorough- 
fare or publio place. [List., 8 C.L.R. 399 ; 
R. t 15 C. 564.] A jury appointed under s- 523 
of the Crim. Pro. Code (of 1672) could only try 
whether tbe Magistrate’s order to remove the 
obstruction to a thoroughfare is reasonable and 
proper ; they cannot determine the rights of 
parties in property and decide whether tbe way 
or place obstructed is public or private property. 
Where, therefore, a Magistrate through a mis- 
taken view of tbe law, makes such an order 
without findiDg that tbe way is a thoroughfare 
and refers it to a jury, tbe jury would be met by 
the bona fide objection that the way is private 
property rendering them powerless to proceed 
and the Magistrate should stay proceedings, and 
take action under 8. 632 of tbe Crim- Pro. Code 
(of 18721 or refer the oomplaining party to a Civil 
Court. (21 W.R. Cr. 64, 16 W.R. Cr. 67 aod 25 
W.R. Cr. 4 and Weir’s Criminal Rulings, 
pp. 304 and 305.) Obiter. — A Magistrate should 
not, at tbe iustaDoe of one party, and behind 
the baok of the other party, cancel the appoint- 
ment of one of the jurors, even though such 
juror was his own nominee. In the matter of 
the petition of Chunder Nath Ben, 8 C. 873 
= 6 C.L.R. 879. 


(75) — Private road toith right of way over it 
—Crim. Pro. Code (1861), s. 311, eteeq.— Held t 
that s. 311 of the Code of Criminal Procedure 
and the other sections of Ch- XX of that Code 
referred to publio thoroughfares and not to pri- 
vate ones over which a right of way bad been 
established. GOOROO CHURN GOON v. GUNGA 
Gobind CHATTERJEE, 8 W.R. 268. 


(76) — Crim. Pro. Code, ss. 133, 187 — Obstruc- 
tion to highway — Claim of title — Bona fides oj 
the claim— Jurisdiction of Magistrate — Glain 
of title, when to be raised.— A Magistrate pro 
ceeding under as. 133-137 of the Oode ought 
not, when a bona fide claim of title is set up, 
to proceed to make an order, but should allov* 
the party setting up suoh a olaim to substan 
tiate it, if he oan do so, by civil proceedings 
The olaim of title must, however, in order thai 
it should be allowed to have this effeot, be born 
fifo\ aQ d not a mere pretence lo oust juris 
diction, and it is for the Magistrate to eaj 
whether the olaim ib bona fide or a mere pro 
tenoe ; where he decides against its bona fides 
he must state his reasons for hiB decision, Buol 
a bona fide olaim of title muet be raised at o: 
before the hearing and not afterwards. LCGK 
HEE NARAIN BANEBJEE v. RAM KtlMAI 
MUKHBBJEB, 13 0. 364. (6 C. 876 = 6 O.L.R 
379, 16 0. 660, 6 0 291 = 7 O.L.R. 438, 80 L 
T. 601, R .) [*., 17 o. 662, 28 0. 499, 26 O. 278 
SO.W.N. 846, 7 O.W.N. 117, 8 O.W.N. 148 
10 O.W.N. 846=4 Cr. L.J. 42, L.B.R. 1872- 
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1892.530, 15 Cr. L.J. 259 = 7 Bur. L.T. 23 = 
23 lnd. Cas 467 ; Appl., 22 B. 988 ; R., 15 B. 
344. 2 C.W N. 554, 18 C.WN. 1086. 12 C.W. 
N. 267. 2 Weir 61. 2 P R. 1903. Cr.. 8 Cr. L 
J. 33 = 10 Bom. L.R. 563 ; D., 6 C.W.N. 866.] 

(77 )—Crirn. Pro. Code, s. 133— Specific Relief 
Act {I of 1877), s. 42 — Claim of private right by 
plaintiff over land — Claim of public riglit by 
defendants — Cause of action — Parlies — Persons 
claiming public right are alone necessary parties 
— Civ. Pro. Code ( Act XIV of 1832), s. 30 

Irregularity in not recording formal order . — 
Where the plaintiff claims a private right upon 
a certain land, over which a public right of way 
ie claimed by the defendant^, who initiated 
proceedings under s. 133, Crim. Pro. Code, and 
there has been an order by the Magistrate 
upon the plaintiff to remove certain structure 
which the Magistrate found to be an obstruction 
upon the alleged public right of way : Held, 
that, as a cloud had been thrown upon his title 
by the proceedings under s. 133, Crim. Pro. 
Code, the plaintiff had a cause of action to bring 
a suit for declaration of his title : Held, also, 
that the plaintiff had a right to bring the suit 
against the defendants alone without implead- 
ing any other member of the public. Where 
notices under s. 30 of the Civ. Pro. Code. 1882, 
were issued one year before the trial, mention- 
ing the defendants and other residents of the 
neighbouring villages, and tbe defendants put 
in written statement after the service of the 
notices, and adduced evidence in support of the 
public right of way, the notices must be con- 
sidered to be definite enough, and the simple 
fact that a particular person was not directed 
by an express order of the Court before the trial, 
as authorised to defend the suit, did not affect 
tbe result of the case. SHEIKH EKHAR A LI 
v. ANU MANJHI, 6 lnd. Cas. 46. 

(781— Crim. Pro. Code (Act X of 1882), 
ss. 133. 134, 135, 136 and 137 — l*ublic way — 
Bona fide dispute as to the existence of the right 
— Jurisdiction of Magistrate —The powers em- 
bodied in ss. 133 to 137 of the Code, with regard 
to obstruction of public ways, are not to be 
exercised where there is a bona fide dispute as 
to the exeroise of the public right. No order 
can, therefore, be made under tbe sections, 
until the public right has been e°tablished by 
proper legal proceedings, civil or criminal. 
BASARUDDIN BHUIAH v. BAHA R.ALI, 11C. 8. 
[jF\, 12 C. 137, 12 C. 696. Rat Un. Cr. C. 378, 
22 B. 983. 4 Bom L.R. 687 ; R . 17 C. 562, 2 
Bom. L.R. 818.2 Bom. Cr. C 13 = 15 Bom. 
L.R, 57; D., 9 M. 463.] 

(79)— Crim. Pro Code (1898), ss 133, 138 — 
Obstruction to public way —Appointment of jury 
— Question of the way being a public way — 
Procedure to be followed by jury - Value of 
verdict of jury appointed . — Where, at the request 
of a person upon whom a notice has been served 
under s. 133, a jury is appointed under s. 138, 
it is within the competency of tbe jury to decide 
ae to the validity of an objection that the way 
alleged to have been obstructed is not a publio 


Nuisance under Crim. Pro. Code — continued. 

way. It is not for the Magistrate to decide 
whether such an objection is raised bona fide, 
before referring it to the jury. There is no 
special procedure laid down by the Code to be 
adopted by a jury appointed under s. 138 in 
coming to a finding on tbe questions submitted 
to them. A person who has applied for a jury 
is bound by the verdict of the jury, and cannot 
afterwards raise such a plea as that the obstruc- 
tion was caused in tbe exercise of a bona fide 
claim of right. EMPEROR v. Ram BlLAS. 30 
A. 364 = A.W.N. 1908, 15l = 8Cr. L J. 1 = 5 A. 
L. J. 488. (26 C. 869, N F.\ 18 A. 158, R A.W. 
N. (.900), 180, f). 

(80) — Order as to future obstruction — Crim. 
Pro. Cede (1872). ss. 521 and 526. — Magistrate 
has no power to direct what is to be done in tbe 
case of any future obstruction. KASHI CHUN- 
DER CHUCKERHUTTY v. YaR MAHOMED, 
21 W.R. Cr. 10. 

(81) — Order to prevent obstruction— Crim. 
Pro. Code l Act XXV of 1861), ss. 62 and 308 — 
Act X of 1872, ss. 518 and 521. — When a case 
falls both under s. 62 and under 6 308 of the 
Crim. Pro. Code, the order of the Magistrate 
ought not to be absolute in the first instance. 
He 9bould give the defendant an opoortunity 
to show cause against the order. Semble ■ — 
Whether a case comes under either of these 
two sections or under both, tbe order of tbe 
Magistrate ought to contain a clear statement 
of the facts upon the basis of which the Magis- 
trate has made the order, in the matter of 

Harimohan Malo ; Queen v. Jayakrishna 
Mookerjee, 1 B.L R- A. Cr. 20 = 10 W.R. Cr. 
53. 

(82) — Crim Pro. Code, ss. 133, 137 and 437 
— Complaint of illegal obstruction of public way 
— “ Offence ” — Power of superior Court to direct 
further enquiry— Conditional order under s. 133, 
Crim Pro. Code, how made absolute.— Under 
s 437, it is only in tbe case of offences that a 
superior Court is entitled to direct further en- 
quiry. A complaiot for illegal obstruction of 
a public thoroughfare is not a complaint of an 
offence, and therefore tbe provisions of 8. 437 
do not apply to such complaint. Before a con- 
ditional order under s. 133 can be made abso- 
lute under s. 137 tbe Magistrate is bound to 
take evidence in the presence of tbe opposite 
party, and to satisfy himself that the alleged 
way is a public thoroughfare, and his condi- 
tional order is reasonable and proper. Toe 
report or other information which the Magis- 
trate has received, on such evidence which he 
might have taken before making the conditional 
order, is do evidence against the opposite party, 
the proceedings under s. 133 being entirely 
ex parte. BRINATH ROY v. AINADDI HALDER. 
24 c. 395 = 1 C W.N. 217. [F.. 31 A. 453 = 6 
A- L.J. 685 = 3 lnd. Cas. 482 = 10 Cr. L.J. 297, 
147 P.L.R. 1901; Appl, 42 P-R. 1905. Cr. = 191 
P.L.R. 1905; R., 15 Bern. L.R. 57 = 2 Bom. 
Cr. C. 13. 149 P.L.R. 1905-33 P.R. 1905, 
Cr., 17 C P. L.R. 127, 2 L.B.R. 80.] 
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(83) — Cnm. Pro. Code, $■ 133 —Excavations 
near public place.— Under s. 133, Crim. Pro. 
Code, » Magistrate can order excavations 
adjaoent to a way which is or may be lawfully 
used by the publio, or to any public place, to be 
fenced. He cannot order tbem to be filled up. 
In re Bulemanji Gulam Husen, 22 B. 714. 

(84) — Penal Code, s. 2S9- Prohibiting of cattle 
straying . — An order by a Magistrate prohibiting 
the straying of cattle within certain local limits 
ia not an order within tbe meaning of s. 62 of 
the Code of Criminal Procedure. There can 
be no conviction for disobedience of such order 
under s. 289 of the Penal Code. QUEEN v. 
MOZAFAR Khalifa, 9 B.L.R. Ap. 36 = 18 W. 
R. Cr. 21. 

(35) — Trespass by cattle— Penal Code, s . 188. 
— A Magistrate issued an order warning owners 
of cattle that they should take proper care of 
them; and that, in case of disobedience or 
neglect, they would be punished according to 
law, and did punish them for disobedieuce 
under e 188 of the Penal Code. Held that the 
Magistrate was not competent, under s. 62 of 
the Code of Criminal Procedure. 1861. to pass 
suoh an order. The order contemplated under 
that seotion is in the nature of an injunotion, 
and suoh an order passed by a Magistrate would 
not be legal. The coDviotion under s. 188 of 
the Penal Code was, therefore, illegal. In the 
matter of AMIRADDI, 3 B L.R.A Cr. 45 = 12 W. 
R. Or. 36. 

(66)— Dispute as to interest in land— Question 
for Ciuii Court- Crim. Pro. Code, (1861), s. 62. 
— The purchaser of au interest in land at a 
sale in execution of a decree obtained an order 
for possession under ss. 263 or 264, Act VIII of 
1859, and a dispute arose between him aud 
another person who bad some interest in the 
land, as to what passed under the sale oertifi- 
oate. Without ascertaining the rights of the 
parties, the Magistrate made certain orders, 
the effect of which was to exclude the auotion- 
purohaser for sometime from exercising the 
right alleged to have passed to him under the 
pnrohase. Held that the Magistrate ought to 
have made no order at all with reference to the 
property, leaving it to the parties to determine 
their rights in the Civil Court, and that he had 
ample power under the seotion to do what was 
necessary to prevent a breach of the peace. 

Sheikh Laloo v. adam biroar, 17 W.R. 
Or. 87. [D., 18 W.R. Cr. 22.] 

(87) — Order to remove stacked timber — Crim. 
Pro. Code (I860, a. 62— Illegal order— A 
complaint was made by A that timber belong- 
ing to his master, which had been out and 
stacked in a certain place, bad been removed by 
B. B said that the timber was out, not by A’s 
master bat by himeelf, and that he had 
stacked it in a place where he always put his 
timber. Held that the Magistrate could not 
proceed under 8. 02 of the Code of Criminal 
Procedure, 1861, but was bound to try the 
<*arge brought against B. and either restore 
the timber to- A or leave, it where it waa, 

Or. II— 40 


Halsance under Crim. Pro. Code— continued. 
according to the result of the investigation. 

Kartick chunder Bal v. chunder Nath 
Chuckerbutty. 13 W.R- Cr. 56. 

(83)— Order to cut down trees as being a 
nuisance — Removal of nuisance — Power of Ma- 
gistrate , — Under a. 62 of the Code of Criminal 
Procedure, 1861, a Magistrate has no power to 
issue an order ex parte to cut down trees on the 
representation of a party supported by the 
report of the police that tbe existence of the 
trees was a nuisance QUEEN v. RaM 
Chandra Mookerjee, 5 B L.R. 131 = 18 
W.R. Cr. 72. 

(89) — Crim. Pro. Code. s. 144 — Order direct- 

ing a minor not to allow his servant to go to a 
certain village. — An order purponing to have 
been made under s. 144 to the effect that a 
minor should not go to a certain village or 
allow any of his servants, relation or friends to 
go there is an order of the most indefinite 
character, and the Magistrate is not competent 
to make such an order against a minor and 
hold him responsible for the acts of other 
persons. GOLAM MAHAMAD alias ALAMGIR 
KHAN CHOWDHRY V. BHUBAN MOHAN 
Moitra, 2 C.W.N. 422. (R., 34 C. 897 = 6 

C.L.J. 186=11 C.W.N. 942 = 6 Cr. L J. 194.] 

(90) — Order under s. 518, Crim. Pro. Code 
(1872) — Order to close a bat. — In a oase in 
whioh the Magistrate passed an order under 
s. 518, Crim. Pro. Code, for closing a hat on 
the ground that it was only a mile apart from 
another hat and a breach of tbe peace was not 
unlikely, the Sessions Judge recommended that 
the order should be set aside, s. 518 applying 
only where a breaoh of the peace was imminent. 
Held that, under expl- 2, s. 618, the order could 
bo made in all cases upon such information as 
satisfied the Magistrate, and that the order was 
one whioh he had power to make. BHOLA- 
NATH BOSE v. Komuruddin. 20 W.R.Cr. 33. 
[4pp., 21 W.R.Cr. 22; Con., 22 W.R.Cr. 24.) 

(91) — Crim. Pro. Code ( Act XXV of 1361), 
s. 62 —Act X of 1872, $. 518— Rival hats— 
Power of Magistrate. — A Magistrate has power, 
under s. 62, Act XXV of 1861. to prohibit a 
particular landholder from holding a hat on a 
partioular spot on a particular day. ac least for 
a temporary period, if ho is satisfied upon rea- 
sonable grounds that the order is likely to pre- 
vent, or tends to prevent, a riot or an affray. 
In the matter of the petition of BYKUNTRAM 
SHAHA ROY, 10 B.L.R. F.B. 434=18 W R.Cr. 
47, Ocerruliag Sheeb CHUNDER BHUTTA- 
CHARJEE V. 8AADUT ALI KHAN, 4 W.R. Cr. 


(92 ) — Rival hats— Crim. Pro. Code (1861), 
s. 62.— When two hats or markets were held 
on the same day on adjacent pieces of land, and 
it was shown to lead to riots and affray and 
annoyauoe. to persons lawfully employed in 
their usual avooatione, an order by tbe Magi«- 
trate, under a. 62, prohibiting tbe parties from 
holding the hate on the same day, was held to 
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be a proper order under s. 62, Act XXV of 
1861. Queen v. k alika Prasad, 8 B L.R. 
Ap. 82. Note = 11 W.R. Cr. 5. 

(93) — Order as to holding of hat or market — 
Rival hats — Art XXV of 1861, s. 404 -Judicial 
order — Power of revision by High Court. — An 
order of a Magistrate under s. 62. Crim. Pro. 
Code, 1861, e.g., prohibiting one of two rival 
proprietors of two different hats from holding 
bis hat on certain days of the week in order to 
prevent obstruction, annoyance, and injury was 
held not to be a judicial order, and was, 
therefore, not open to revision by the High Court 
under s. 404. Crim. Pro. Code. QUEEN v. 

Abbas ali Chowdhry. 6 B L.R. F.B. 74 = 
14 W R. Cr 46. (R., 5 C. 7, P.B.] See, also, 
Lalla Mitterjeet Singh y. rajcoomar 
Sircar, 18 W.r. Cr. 22. 

(941— Rival hats. — Where a Magistrate, 
without hearing the petitioner cr giving him an 
opportunity of being heard, and simply on the 
foundation of a police cfficer's report, directed 
the petitioner to abstain from holdioga hat upon 
his land on a certain day, because another party 
had loDg oeen accustomed to hold a hat on his 
land adjacent to the petitioner’s hat on the day 
following that on which the petitioner held his 
hat, it was held that his order passed under 
8. 518 was ultra tires, the police officer’s report 
being vagne and insufficient, and a private in- 
terest of this kind not affording a ground for 
making an order under s 518 or any other 
order under the Crim. Pro. Cede. BANEE 
MADHUB GHOSE v. WOOMA NATH ROY 
Chowdhry, 21 W.R. Cr. 26. Kali Narain 
Roy Chowdhry v. abdool Guffoor Khan. 
22 W.R. Cr. 24. [Ap. 22 W.R. Cr. 24 ; F., 23 
W.R. Cr. 34, 19 C. 127.] 

(95)— Crim. Pro. Code (1882), ss. 134, 144- 
Order prohibiting holding bat — Mode of serving 
notice of order— Omission to follow it — Effect — 
Disobeying order of public servant — Penal Code, 
s. 188.- The terms of s. 134 of the Crim. Pro. 
Code and the notification issued under the sec- 
tion by the Government, as to the mode ol 
serving an order under s. 144 of the Code, are 
directory, and ought to be followed. It is an 
irregularity when they are not followed; but it 
does not follow that the order is a nullity in 
consequence. When the order is duly made 
and promulgated, although not strictly in ac- 
cordance with the termB of the law, and has 
been brought to the aotual knowledge of the 
person sought to be affeoted by it, that i6 suffi- 
cient to bring the case under s. 188 of the Penal 
Code. Before a person can be convicted, under 
e. 188 of the Penal Code, for breach of an order, 
it must be shown that the order clearly and 
unequivocably prohibits the thing which he is 
said to have done. An order under s. 144 of 
the Crim. Pro. Code, prohibiting the bolding of 
a new hat on the days on which an old-estab- 
lished hat was being held, was held, under the 
circumstances of the case, to mean holding as 
owner or manager, but would not cover persons 
frequenting aa buyers or sellers. Therefore 
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persons who exposed goods as traders on one of 
the prohibited days would not be guilty of 
an cfleoce under s. 188 of the Penal Code. 

Parbutty Charan aich v. Queen- 
Empress, 16 C 9. [R., 31 C. 990=8 c.W.N, 
781, 1 S.L.R. 50 = 8 Cr. L.J. 170.] 

(96) —Crim. Pro. Cede (1872), s. 518— Re- 

moval of haut to a distance— Jurisdiction of 
Magistrates— Powers of High Court.— An order, 
for the removal of one of two rival hauts to such 
a distance elsewhere, «s to render it of no use 
to the owner, is an order in excess of jurisdic- 
tion, and the High Court has the power to set 
aside the order. BHURUT CHUNDER BaNER- 
jee v. Bama Churn Mookerjee, 4 C.L.R, 
410. (4 C.L.R. 309, R.\ [F., 19 C- 127.] 

(97) - Crim . Pro. Code, s ■ Hi— Order to 
remove huts from a certain locality.— Where a 
certain Zemindar had. under leases entered 
into between them and certain prostitutes, 
settled them upon one portion of their property, 
held, that the Magistrate was not competent to 
make an order directing them to remove the 
huts within twenty four hours to the other side 
of the railway line, on the ground that the 
persons visiting those prostitutes would have 
to cross the railway line endangering thereby 
their lives. In the matter ol petition of BlRE- 
SHWAR Basu Majumdar, 2 C.W.N. 70. 

(98) — Crim Pro. Code (1861). s. 62 —Order 
for removal of house in dilapidated condition 
and a building erected on public ground. -An 
order for the removal of a house 10 a danger- 

, ous and dilapidated condition cannot be made 
under s. 62 of the Code, as it falls with in the 
special provisions of Ch. XX (s, 308) relating 
to local nuisances. An order for removal 
of a building, improperly erected without leave 
in a plot of ground required to be kept un- 
occupied for common purposes, cannot be made 
under s. 62. HIGH COURT PROCEEDINGS, 
12 th February, 1869, 4 M.H.C. App 34. 

(99) — Procession in public streets — Persons 
assembled for religious worship.— In affording 
special protection to the persons assembled for 
religious worship or religious ceremonies, the 
law points to congregational rather than to 
private worship, and it may be fairly required 
of congregations that they should infrom the 
authorities of the hours at whioh they oustom- 
arily assemble, in order that the rights of 
other per 60 Ds may not be unduly curtailed. 
The law recognising the right to the undisturb- 
ed performance of public worship has not 
extended it to mere private worship, such as 
may take plaoe in a mosque at all hours of the 
day. SUNDARAM CHETTY V. QUEEN, 6M. 

203, F.B. = 2 Weir 77. 

(100) — Powers of Magistrate for preservation 
of public peace — Order directing music to be 
stopped in a procession. — For the preservation 
of the publio peace, a Magistrate has a special 
authority, ie.. authority limited to oertain 
occasions. His first duty is to secure to every 
person the enjoyment of his right under the 
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law, aDd. by measures of precaution to deter 
those who seek to invade the rights of others ; 
but if he apprehends that the lawful exeroi9e 
of a right may lead to civil tumult, and he 
doubts whether be has available a sufficient 
force to repress suah tumult, or to render it 
innocuous, regard for the public welfare is 
allowed to override temporarily tbe private 
right, and tbe Magistrate is authorised to inter- 
dict its exercise. Tbe duration of this authority 
in the Magistrate is co- extensive with the emer- 
gency that justifies the exercise of the authority. 
If persons passing in procession attended by 
music pass a plaoe in which others are asscmbed 
and engaged in public worship which tbe 
music would tend to disturb.it is tbe duty of 
the persons composing the precession to refrain 
from suoh disturbance ; but assemblies for 
purpose of worship not being held in any place 
at all honrs for the day, a Magistrate >s not 
competent to direot that persons should not at 
aDy time pass along a high road in tbe neigh- 
bourhood cf a recognized place of worship 
attended by music. MUTHIALU Chetti v. 
BABUN BAIB, 2M. 140 = 2 Weir 68. [F., 34 M. 
92 = 7 M.L.T. 480 = 6 Ind. Gas. 774=11 Cr. L. 
J. 400 = 2 Weir 94; Appl., 5 M. 304 = 2 Weir 
70; R , 18 C. 693. 26 M. 554 = 1 Weir 260. 32 
M. 478 = 1 Ind. Cas. 716=19 M.LJ. 617. 21 
M.L.J. 57, Rat. Uo. Cr. C. 708.] 

(101) — Order prohibiting use of musical ins 
trument — Crim. Pro Code (1861), s. 62. — A 
Magistrate cannot, under e, 62 of the Code of 
Criminal Procedure, in general terms forbid two 
parties to use any musical instrument in the 
neighbourhood of eaoh other’s house, though 
he may forbid their doing so for the purpose of 
mutual annoyance. In re Ram CHUNDER 
Geer Gossain, 6 W.R. Cr. 40. 

(102) — Notice by Magistrate prohibiting troffic 
on Railway level-crossings. — A notice issued by 
a District Magistrate professedly under o). 6 of 
B. 19 of Reg. XII of 1827, prohibiting general 
traffio on level-crossiDgs laid for the purpose of 
accommodating villages, is illegal as not 
ooming within the scope of the seotion. In re 
Prohibitory notice under Reg. XII op 
1827, s. 19, cl. 6. 8 B H.C. Cr. 23. 

(193) — Crim. Pro. Code (1882), ss. 133, 137 
— Order under s. 1H7. basis of — Order for remo- 
val of privy without taking evidence. — Where a 
person against whom a notice under s. 133, 
Orim. Pro. Code, has been issued, appears to 
show cause, it beoomes, thereupon, tbe duty of 
tbe Magistrate under a, 197, to take evidenoe 
bb the basis of the order he has to make. An 
order passed by a Magistrate for the removal of 
a privy without taking any evidenoe, and aotiDg 
solely upon his own opinion that the Btruoture 
was a nuisance, was held to be illegal and ultra 
vires. In the matter of the petition of Maha 
Daji Sadashiy TII/AK, 11 B. 878 = Bat. Un. 
Cr. 0.320. 

. (104) — Crim, Pro. Code , s. 133— Privy kept 
W condition— Abatement of nuisance. — 

, Wfyepe a privy is allowed to remain in suoh a 
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condition as to be a Duisance to passers-by law- 
fully usiDg a public place or way, proceedings 
to cause the nuisance to be abated can be ins- 
tituted under Cb. X. Crim. Pro. Code. But 
s. 133 does not empower a Magistrate to order 
a privy to be removed because it was only 
recently made in any locality. In re BaLAJI 
NARAYAN Chitale, 4 Bom. L.R. 882. 

(105) — Private slaughter-house— Crim. Pro. 
Code (1672), s. 521.— The slaughter of oattle 
within a private and high walled enclosure and 
not in a thoroughfare or public place, though 
shocking to the feelings of Hindus, could not 
be properly regarded as a nuisance under a. 521. 
HADJEE MUZHUR AL1 V. GUNDOWREE 
SAHOO, 25 W.R. Cr. 72. 

(106) — Orim. Pro. Code (1861), s. 308— 
Slaughter house. — Where the condition and the 
conduot of an old-established slaughter-house 
were an offensive nuisance and daDgerous to the 
health of the neighbours ; but not in a worse 
condition than at any time since its establish- 
ment ; and where the ocoopiers, when sum- 
moned, did not ask for a jury under s. 310. 
Crim. Pro. Code, held the Magistrate was justi- 
fied in suppressing tbe "trade or occupation” 
under s. 308, Crim. Pro. Code. MUNICIPAL 

Commissioners of the suburbs of Cal- 
cutta v. Mahomed ali, 7 B.L R. 499 = 18 
W.R. Cr. 6. [R., 25 C. 278.] 

(107) — Slaughter-house — Order prohibiting— 
Crim Pro ■ Code (1861), s. 308 — Power of High 
Court to interfere with order. — When a Magis- 
trate, under a. 308, Crim. Pro. Code, has ordered 
tbe suppression of a trade or occupation as a 
nuisance and injurious to the health of the 
community, the High Court will not interfere, 
unless they find either that there was no reason- 
able evidenoe before the Magistrate of the trade 
bemg injurious to the health and comfort of the 
community, or that tbe cause shown was suoh 
as ought to have satisfied tbe Magisirato that 
his order for suppressing the trade was not 
reasonable and proper. Tbe Court take the 
findings of fact by the Magistrate to be oorreot, 
unless they see that there is not, ou the record, 
any evidence to warrant suoh findings. MUNICI- 
PAL Commissioner for the suburbs of 
CALCUTTA v. AMANAT ALI, 7 B.L.R. 816, 

(108) — Killing of cows by Mahomedans. — It 
is the legal right of every person to make suoh 
use of his own property, as he may think fit, — 
provided that, in doiDg so, be does not oause 
real injury to others or offend against the law, 
— even though be may thereby hurt the sus- 
ceptibilities of others. Where the Distriot 
Magistrate had ordered the Mahomedans of a 
village, not to kill anywhere in the village, and 
the Mahomedans sued for a declaration of 
their right and an injunction, held, that tha 
right olaimed was one to whioh they were legal- 
ly entitled, irrespective of oustom and were en- 
titled to a declaration of suoh right. Slaughter 
of oattle could only be prohibited, where it 
amounted to a publio nuisance and was ob- 
noxious to the rules and regulations lawfully 
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promulgated for observance, and not when it 
was calculated to irritate the religious suscep- 
tibilities of a class or community. SHAHBAZ 
Khan v. Umrao Puri. 30 A. 181 = A W N. 
1908 64 = 5 A.L.J. 147 = 7 Cr. L.J. 381. (7 M. 

590. 12 B 437. 10 A. 44, 10 A. 150. 17 C. 852, 
25 W R Cr. 72. R.) [R., 32 A 571 = 7 A.L.J, 

649 = 11 Cr. L J. 355 = 6 lnd. Cas. 454.] 

(109) — Dispute between Hindus and Maho- 
medans regarding a cook shop. — Where, on a 
dispute between Hindus and Mahomedans re- 
garding a cook shop established by the latter, 
the Magistrate appointed a committee of re- 
spectable Hindus and Mahomedans, and in con- 
junction with them issued a set of rules includ- 
ing rules for the management of a Hindu 
temple and a Mahomedan mosque in the 
neighbourhood, held , that the Magistrate was 
not competent to promulgate such rules, and 
should have confined himself to deciding whe- 
ther the sbop complained of was a nuisance or 
not. ASS A NAND v. HOOSEIN BUKSH, 13 P.R. 
1868, Cr. 

(110) — Order prohibiting cremation in certain 
place— Crim. Pro. Code (1872). s. 521.— An 
application to have it declared that a certain 
place could be used for cremation purposes 
would not come under Act X of 1872, s. 521. 
•Gcdadhur Kamila v. Baida Nath Jana, 
24 W.R Cr. 6. 

(111) — Nuisance causfd by tank— Crim Fro. 
Code (1663 s. 308 — Removal of tank — The 
order of a Magistrate under s. 308, Code of 
Criminal Procedure, should confine itself to the 
removal of the nuisance complained of. In the 
case of a tank, the Magistrate has no power to 
order the proprietor to excavate it, who ought 
to have the discretion allowed him as to the 
way in which be will remove the nuisance 
caused by the tank. If a Magistrate is obliged 
to direct its excavation, the actual expenditure 
of the excavation ought alone to be charged 
against the proprietor, at whose disposition the 
soil taken out by the excavation must be 
placed. In the case of PAUL DASS, 10 W.R. 
Cr. 51. 

(112) — Order to destroy tank — Obstruction to 
enjoyment of public rights. — The defendant had 
made a tank in the bed of a khal by throwing 
two bunds across it, and on complaint to the 
Magistrate, he, finding that the tank bad been 
in existence only for about six years, passed 
an order under 8. 62, Act XXV of 1861, direct- 
ing the defendant to destroy the bunds, on the 
ground that they were an obstruction to the 
enjoyment of the river by the public in the 
rainy season ; and that the bunds interfered 
with the drainage of the country and tended 
to the injury of the crops and of the inhabi- 
tants. The HiRh Court held that s. 62 did not 
authorize the passing of such an order. QUEEN 

v. Sheikh Golam Darbesh, l B.L.R.S.N. 
27 = 10 W.R. Cr. 86. 

(113) — Dispute as to right to water. —la a case 
th a dispute as to the right to the U6e of water, 
ofe Magistrate should not proceed as for a 
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nuisance under Ch. XX. Crim. Pro Code. 1861. 
Queen v. Madho Churn, 13 W.R. Cr. 5f! 



( 1 1 4 ) — Obstruction of drain- Crim. Pro. Code 
(1861), s. 308 — The obstruction of a drain, into 
which the sewage of the complainant’s premises 
fell, does not fall either under s. 308 or 8. 320 
of the Code of Criminal Procedure, but is mat- 
ter for a civil suit and injunction. In re 

Troylukhonath Bose, 5 W.R. Cr. 58. 

(115) — Order to close drain— Crim. Pro. Code 

(1861), ss. 62. 303 — Power of Magistrate— Order 

not in writing. — The accused was fined by a 
Magistrate for not having closed a drain in 
pursuance of the verbal order of the Magistrate. 
Held that the Magistrate should have proceeded 
under Ch. XX, Act XXV of 1861, inasmuch as 
the nuisance was not one from which immediate 
danger was apprehended, and not under s. 62, 
which empowered the Magistrate to put an 
immediate determination to the continuance 
thereof. A written order not having been 
given, the procedure was faulty, and therefore 
quashed. Ooly Magistrates of a District or 
aivicjon can aot under Ch. XX, 6. 308. 

Government v. Chooneelall, 2 Agra 

Cr. 1. 

(116) — Crim. Pro. Code (1882), ss. 133, 137— 
Magistrate — Jurisdiction— Bund across channel 
in one’s own land.—S. 133 of the Crim. Pro. 
Code does not apply to an alleged user by a man 
of his own property so as to cause injury to the 
property of another, and a Magistrate has no 
jurisdiction to prohibit such user uoder the 
section. Such conditional order being illegal, 
the order absolute under s. 137 confirming it is 
also inoperative. In re JASVANTSINGJI, Rat. 
Un. Cr. C- 516 = Cr. Rg. 39 of 1890. 

(117) — Order not to collect cesses— Crim. Pro. 
Code (1861), s. 62. — A Magistrate has no power 
to pass an order, under s. 62 of the Code of 
Criminal Procedure, directing a certain person 
to abstain from a certain act. or to take order 
with certain property, unless he is satisfied 
that such direction on bis part is likely to 
prevent, or tends to prevent, a riot or an affray ; 
nor can he pass an order under that section, 
calling upon a person to enter into recogniz- 
ances not to collect certain cesses. LUCHMI- 
put Singh v. Rautmul, 14 W.R. Cr. 3. 

(118) — Order for removal of prostitute— Crim- 
Pro. Code. 1872, s. 521.— If a prostitute behaves 
orderly and quietly and creates no open scandal 
by riotous living, a Magistrate cannot remove 
her from her dwelling house, on the ground 
of her bad character. NUNDO KUMAREE 
PESHAGUR v. ANUND MOHUN GOOHO THA- 
KURTA, 24 W.R. Cr. 68. 

(119) — Crim. Pro- Code ( Act X of 1882), 
s. 133— Forge — Sparks — Proper orders. — Where 
a Sub-Divisional Magistrate apprehends danger 
to a cotton factory from the sparks issuing out 
of a neighbouring forge, the proper order to be 
passed is oot to have the forge removed, but to 
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alfcer its coDstcuctiou so that sparks might not 
issue out of it ioto the open air. In re LAHANU, 
Bat. Un Cr. C. 872 = Cr. Rg. 46 of 1896. 

(120) — Crim. Pro. Code (1382), ss. 144 and 
435 —Dispute regarding the possession of temple 
between trustees— Validity of order under s. 144 
— 2?eu»sicmai powers of High Court. — Where, 
on a contest having arisen between persons 
appointed as trustees of a temple in the place 
of dismissed trustees and the latter regarding 
the possession of the temple, the Magistrate 
made an order under s. 144 being of opinion 
that a breach of the peace was imminent, held, 
that the order of the Magistrate was an order 
made within his jurisdiction, and that the 
High Court had no power to interfere with an 
order passed with jurisdiction under s. 144, 
Crim. Pro. Code. PALANIAPPA Chetti v. 
DoraSamI AlYYAR, 18 M. 402 = 2 Weir 91. 
[R., 8 Cr. L.J. 170 = 1 SL.R. 50, Cr.] 

(121) — Crim. Pro. Code (1382), s. 144 and 
435 — Purchase of property through Court — 
Illegal order under s. 144 — Revisional powers 
of High Court— Property situate beyond Magis- 
trate’s jurisdiction. — Where a person, purchas- 
ing some property in execution of a mortgage 
decree, is put in possession of the same, a 
Magistrate is not competent, under s. 144, to 
order the purchaser or any of his subordinates 
to refrain from entering upon the lauds and 
the properties. When an order, purporting to 
be made under s. 144 of the Code, does not 
properly come within the soope of that section, 
the High Court’s powers of revision is not oust- 
ed by the provision in the last part of s. 435. 
[F., 260. 188 ; R., 21 A. 391, 5 O.C. 1. 4 L.B. 
R. 75 = 6 Cr. L.J. 291.] No order, under 
s. 144, can be made by a Magistrate when the 
property is situated outside the local limits of 
his jurisdiction . ROOP LAL DASS v. DAVID 
MANOOK, 2 C.W N 572. (19 C. 127, 1 C.L.R. 
68, F.) 

(122) — Crim. Pro. Code (1861), ss. 297, 518— 
Illegal order under the section — Revisional 
powers of High Court. — An ordor under s. 518, 
Crim. Pro. Code, directing a zemindar to change 
the days on which he holds his market, not on 
any particular or speoial oooasion, but tor an 
indefinite period, is not an order made in the 
course of any judicial proceeding, and the High 
Court is not competent to revise the order under 
the provisions of s. 297. In re MOKUT SINGH, 
6 N.W.P. 16. 


(123)— Crim. Pro. Code (1872), Chs. XXXIX 
and XL — Dispute concerning possession of land 
and building— High Court’s revisional powers . — 
In a dispute ooncerning the right to possession 
of lands and buildings, a Magistrate, whon it 
appears to him that there is an apprehension 
of a collision of the two parties in whioh a 
breach of the peace of a serious oharaoter is 
imminent, may proceed under Oh. XXXIX 
instead of adopting the procedure preeoribed 
by Oh. XL. [F., 18 M. 402 = 2 Weir 91 ; 

R&t. Un. Cr- C. 708.] Orders properly passed 
under Oh. XXXIX are not reviaable by the 
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High Court, as such orders are expressly de- 
clared to be not judioial proceedings, which 
alone are revisable under s. 297 of the Code. 
Under s. 15 of the Charter Act all that the 
High Court can do is to see that the Magis- 
trate had jurisdiction to pass the order under 
s. 518. Crim. Pro. Code, 1872. If he had, 
there is no power of interference. ELAVarisU 
VANAMAMALAI RAMANUJA JEEYARSWAMI V. 
VANA MAM ALAI RAM ANUJA JEEYAK, 3 M. 354 
= 2 Weir 90 = 6 Iod. Jur. 29. [£., 19 M. 18 

= 5 M.L.J. 249.] 

(124) — Crim. Pro. Code (1872). s. 521 — Order 
under the section — Interference by High Court, 
in revision. — The fact of the Magistrate taking 
action under s. 521 is prima facie sufficient to 
show that he considered the locus in quo to be 
a thoroughfare or public place. If no objection 
is made to that finding, and if the jury finds 
the order to be reasonable and proper, the 
High Court will not interfere. In the matter of 
1MANDI KHAN, 8 C L R. 399. 

(125) — Crim. Pro. Code (1872), ss. 518 and 
520 — Revision — Judicial proceedings . — The 
existenoe of the circumstances mentioned in 
expl. I, is a condition precedent to the action 
of a Magistrate, under s. 518, Code of Criminal 
Procedure. If the matter is one whioh cannot 
properly be dealt with under s. 518, it does not 
fall within that section, and being a judicial 
proceeding is not protected by s. 520 from the 
aotion of a Court of Revision under n. 297. 
In the matter of Krishna Mohun Bysack, 
1 C.L.R. 58. IF., 19 C. 127, 2 C.W.N. 579.] 

(126) — Crim. Pro. Code (1882), s. 144 —Orders 
not properly within the scope of the section— 
Revisional powers of the High Court — Orders 
regulating boat traffic at a landing place— Legal- 
ity.— An order regulating the boat traffio at a 
certain landing place, on the ground that the 
overcrowding of boats was dangerous to the 
health of the residents of the town, is not an 
order authorized by s. 144, Crim. Pro. Code, 
1882. The merefaot that an order purports to 
be made under s. 144 does not prevent the High 
Court from interfering with it, in revision, if 
the order is one that oannot be made under 

that seotion. Queen-Empress v. Pratab 
CHUNDER GHOSE, 25 C. 852 = 2 C.W.N. 593. 
(16 O. 80, 19 C. 127, F.) [F., 26 0. 188, 15 

Cr. L.J. 513 = 24 Ind. Oas. 601; R., 21 A. 391 = 
19 A.W.N. 138, 12 Bom. L.R. 1029=11 Or. L. 
J. 705 = 8 Ind. Cas. 747, 14 Cr. L.J. 589 = 21 
Ind. Oas. 381 = 26 M. L.J. 370.] 

(127) — Nuisance in public place— Necessity for 
proof of— Crim. Pro. Code (1872). a. 521 — In a 
prosecution under s. 521, Grim. Pro. Code, it is 
necessary to show that the aot complained of is 
a nuisance, and that it was committed in a 
thoroughfare or publio plaoe. Hadjke MUZ- 
HUB AH V. GUNDOWREE SAHOO, 26 W.R, 
Cr. 72. 

See BOM. ACT IV OP 1890, a. 48 (6). 19 B. 
737. 
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See Crim Pro. CODE, 1898, s. 144, 2 Weir 
6G = 5 M.H.C. App. 19, 10 A. 115 = A.W.N 
1888, 25. 

See Crim. Pro. Code, 1898, ss. 144, 145. 
146, 19 C. 127. 

See Crim. Pro. Code, 1898, ss. 144, 426, 
439 (l) to (4), 440. 8 C. 580=11 C.L.K. 414. 

See Crim. Pro. Code, 1898, 9. 3S6, 4 M.H. 
C. App. 67. 

See Revision— General Principles, 19 
C. 127. 

Nuisance under Penal Code. 

See Penal Code, ss. 268—294. 

See Public Nuisance. 

(1) — Penal Code, ss. 269, 290 — Public 
nuisance— Annoyance, nature of— What consti- 
tutes nuisance. — The accused, on the occasion 
of his giving a dinner-party cut up the meat 
that was to be cooked for the dinner in the 
verandah of his house, and so exposed it to the 
sight of persons passing along the road, among 
whom were some Jains whose temple was near 
the house. They complained to the Magistrate 
that, by this act, the accused “had made the 
air offensive and created an annoying sight.” 
The Magistrate, without finding that the meat 
was in an offensive 6tate, convicted the accused, 
on the ground that he had done an act by which 
several persons, being Jains, were much annoy- 
ed, it being a well-known fact, that they bad 
great repugnance to the killing of animals of 
every sort. Ueld, that, as there was no real 
damage or injury alleged to have been caused 
to the public or to the people in general dwel- 
ling in the vicinity, but merely an annoyance to 
those Jains passing along the road, it was a 
case of private rather than of publio nuisance 
and, therefore, not one falling within the pur- 
view of the Criminal law. The annoyance, 
moreover, suoh as it was, neither did nor could 
cause any sensible or real damage. It wa9 an 
annoyance merely by reason of its hurting the 
feelings of the Jains, who had a repugnance to 
the killing of animals. It was, therefore, of the 
nature of a sentimental grievance, which would 
be felt only by persons holding certain views as 
to the killing of animals. The accused was, 
therefore, not guilty under s. 290, I.P.C. [F., 
Rat. Un. Cr. C. 903 ; R., A.W.N. 1908, 64 = 30 
A. 181 = 5 A.L.J. 147.] In order to constitute 
a nuisance, there must be “ not merely a nomi- 
nal, but such a sensible and real damage, as a 
sensible person would find injurious.” QUEEN- 
EMPRESS v. BYRAMJI EDALJI, 12 B. 437. 
(7 M. 590. R ) 

(2) — Penal Code, s. 290— Public nuisance , 
what constitutes . — In order to constitute an 
offence under s. 290, I.P.C., it is not necessary 
that the alleged nuisance should emit smell 
injurious to health ; it is sufficient if they are 
offensive to the sense. Where the manager of a 
bone-mill permitted a large stock of bones to 
remain uncovered in the open air for a long 
time so as to become rotten and to emit a smell 
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noxious to people living in or passing by the 
vicinity, held , that he was not doing an act 
which he was entitled to do in carrying on his 
trade in a reasonable way, and was therefore 
guilty of committing a public nuisance, 
berckefeld v. Emperor, 34 C. 73=5 c L 
3. 40 = 5 Cr. L J. 43. (2 C. & P. 485, Appr.) 
[R.. 12 Cr. L.J. 146 = 9 Ind. Oas. 891 = 117 P. 
L.R. 1911, 20 P.W.R. 1911, Cr.] 

(3) — Public nuisance, ichat amounts to.— An 
act or illegal omission causing injury whioh 
affects only the owners of one property, but not 
a number of persons will not amount to a 
public nuisance. Quare.— Whether an act or 
illegal omission causing injury or annoyance 
common only to landholders in the neighbour- 
hood, could be held to constitute a “ nuisance" 
to the public or the people in general, in the 
vicinity. In re THORNOTTI MaDATHIL 
Poker, 1 Weir 29 = 1 Weir 495. 

(4) — Penal Code, ss. 268, 283 and 290 — Scope 
of ss. 283 and 290 — Public nuisance — Obstruc- 
tion to tidal navigable river.— 8. 283 contem- 
plates au injury to some particular person ; but 
s. 290 provides for cases in which there is no 
special punishment provided for a publio 
nuisance ; and a person guilty of a publio 
nuisance of any kind may be punished under 
s. 290. An obstruction to a tidal navigable 
river by placing a bamboo dam aoross the river 
for the purpose of fishing, although leaving a 
narrow opening for the passage of boats, but 
kept closed otherwise, is a public nuisance 
under s. 268 of the Code. Although s. 283 of 
the Code may not apply to suoh a case, the 
accused is punishable under s. 290. In the 
mailer of the petition of UMESH CHANDRA 
Kar, 14 C. 656. [Diss., 20 C. 665; R., 1 Weir 
232 ; D., 13 Cr. L.J. 830 = 17 Ind. Cas. 574 = 
10 A.L.J. 362.] 

(5) — Encroachment on tidal navigable river 
— Public nuisance — Penal Code, s. 290. — The 
mere fact of an enoroaohment on a |tidal navi- 
gable river does not, necessarily, amount to a 
publio nuisance so as to render the person 
causing the obstruction liable to punishment 
under s. 290 of the Penal Code. There must 
be some evidence that suoh enoroachment 
causes one of the results mentioned in 8- 269. 
Where it was shown that jags were ereotod 
only on the silted side of a tidal navigable 
river and that they did not ob3truot the ordi- 
nary navigation of the river, held, that there 
could be no conviotion either under s. 293 or 
s. 290 of the Penal Code. JAGAL DAS DALaL 
v. Queen-Empress, 20 C. 663. (14 O. 656, 
Cons., d Commented on.) 

(6) — Penal Code, s. 188 — Order prohibiting 
collection of rent— Disobedience to such order 
— Conviction — Legality.— In a dispute regard- 
ing the collection of rents, an order prohibiting 
the same till such time as the right and title of 
both the parties be established by order of a 
competent Court, is not a proper order. A 
conviction, under s. 188, for disobedience of 
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aaoh an order is not proper. PROSONNO COO- 
mar CHATTEBJEE v. EMPRESS, 8 C.L.R. 231. 
[iP., 19 C. 127.] 

(7) _ penal Code, ss. 43 and 290— Omission to 
fence a well open to highway.— The omission 
to fence a well in private premises at a distance 
of only eight yards from the highway, and open 
to it is not “ illegal ’* as defined by s. 43, Penal 
Code, and does Dot, therefore, constitute a 
public nuisance. QUEEN v. ANTHONY UDA- 
YAN, 6 M. 280=1 Weir 245 = 7 Ind. Jur. 247. 

(8) — Penal Code , ss.268. 290— Public nuisance , 
what constitutes— Erection of temporary shed 
during Muharram for purpose of worshipping 
religious symbol. — It is obvious from the lan- 
guage of s. 263, that it was not intended to 
apply to acta or omissions calculated to offend 
the sentiments of a class. The scope of the 
section is to protect the people or public in 
general, as distinguished from the members of 
a sect, from injury, danger, or annoyance in 
the neighbourhood of places where they dwell 
or oooupy property, or when they have occasion 
to use a publio right. [R., 13 C.P.L.R. 92.] 
Where the Mahomedan inhabitants of a village 
ereoted, during the Muharram festival, a 
pandal on a piece of waste land belonging to 
the village and placed in it an image, held, that 
their act would not amount to a public nuis- 
ance on the mere ground that they were likely 
to cause serious annoyance to the Hindu in- 
habitants of the village. MUTTUMIRA v. 
Queen-Empress, 7 M. 590 = 1 Weir 246. [F., 

12 B. 437 ; R., 10 A. 44, 30 A. 181 = 5 A.L.J. 
147=A.W.N. 1908, 64 (65) = 7 Or. L.J. 381. 

13 C.P.L.R. 92.] 

(9) — Penal Code, ss. 268, 290 — Public nui- 

sance— Slaughter of cattle. — If a person wilfully 
slaughters oattle in a public street so that the 
groans and blood of the poor beasts could be 
heard and seen by the passers-by, he would be 
punishable under s. 290, I.P.C. Where the 
acoused, Mahomedans, killed two cows, for 
religious purposes, in their compound, before 
sunrise, and the killing of one of the oows was 
seen by a Hindu, who ohose that day, and at 
an unusually early hour, to pay a visit to his 
Mahomedan acquaintances, held that, under 
the oircumstances, the accused had not com* 
mitted publio nuisance under s. 268, T.P.O. 
Queen-Empress v. Zakiuddin, 10 A. 44 = 
A.W N. 1887, 232. [R., 80 A. 181 = 6 A.L.J. 

147 = A.W.N. 1908, 64 = 7 Or. L.J. 381.] 

(10) — Penal Code, s. 290 — Establishment of 
a butcher's shop. — The mere establishment of a 
butcher's shop is not an indiotable nuisanoe 
under s. 290, I.P.O. EESA v. Keemo, 18 P. 
p. 1867, Cr. [R.. 18 P.R. 1868, Or.] 

(11) — Penal Code, s. 290— Public nuisance 
— Cremation of dead bodies— Crim. Pro. Code 
(1882), s. 143 — Power of Magistrate to 
prohibit what was lawful. — When persons, 
entitled to use a particular spot for the 
oommunal purpose of oremation, use it for 
that purpose in a manner neither unusual nor 
oaloulated to aggravate the inoonveniences 


Nuisance under Penal Code — continued. 

necessarily incident to such an act, as it is 
generally performed in this country, it must 
be admitted that he does what is perfectly 
lawful. 8uch an act done, not only in the 
exercise of a right of which the people of tbi6 
country are generally very tenacious, but also 
in the discharge of a serious duty, would Dot 
amount to a public nuisance punishable under 

8. 290 of the Penal Code. [R., 25 M. 118 ; 
Expl., 25 C. 425.] Under s. 143, Crim. Pro. 
Code, 1882, no Magistrate can prohibit what 
was lawful before the date of his order aud 
thereby make such an otherwise legal act, 
committed after the date of order, punishable 
as a nuisance under the Indian Peoal Code. 
He is only empowered to enjoin a person from 
repeating or continuiog only a public nuisance 
as defined in the Indian Peoal Code. QUEEN- 
EMPRESS v. SAMINADHA PILLAI, 19 M. 464 = 

1 Weir 247 = 2 Weir 65 = 1 Weir 144 = 6 M.L. 
J. 181. 

(12) — Penal Code, ss. 268. 290— Rofictfmp for 
purposes of prostitution in a public road— Public 
nuisance — Where three prostitutes in a publio 
road solioited a passer-by to go with them for 
the purposes of prostitution, held, that this act 
did not amount to a publio nuisance within the 
meaning of s. 269, I.P.C. QUEEN-EMPRESS v. 
NANNI, 22 A. 113 = A.W.N. 1899, 218. 

(13) — Penal Code, s. 290 —Public nuisance — 
Prostitute visiting a bungalow. — Where the 
allegations against the acoused were that she, 
a prostitute, visited a dak bungalow on three 
occasions, being so requested by a person stay- 
ing there, but it was not shown that she wa9 
guilty of any impropriety of speech, or gesture 
or aot, or that she had occasioned annoyance 
to the publio generally, or to any persons who, in 
the exeroise of their publio right, were lodging 
in the bungalow, held, that the aooused was 
not guilty of any offenoe under e. 290. I.P.C. 
Queen v. Mussamat Begum, 2 N.W.P. 349. 
[Appr., Rat Un. Cr. O. 765.] 

(14) — Public nuisance— Special Laio— Cattle 
Trespass Act, Illo/ 1857 — S. 290, Penal Code . — 
Under 8. 290 of the Penal Code, injury, danger, 
or annoyauoe must be shown to have be6n 
caused to the enjoyment of property or to the 
exeroise of a publio right on the part of a 
portion of the aommunity or of any particular 
olass of people. The existence of a special law 
to meet a particular offenoe, viz., oattle trespass, 
is no bar to the punishment of the offenders 
under the Penal Code, if an offenoe, whioh 
could have been rightly punished under the 
Penal Code, islproved. ONOORAM v. LAMESSOR; 
WEBSTER V. Keena, 9 W.R. Cr. 70. (6 W.R. 
Cr. 71, F.) 

(15) — Omission to keep ponies from straying — 
Penal Code, s. 290. — Where a person omits to 
keep his ponies from straying, he does not 
oommit publio nuisanoe punishable under s, 290 
of the Penal Code. JOYNATH MUNDUL v, 

Jamul Sheikh, 6 W.R. Cr. 71^ 

(16) — Penal Code, s. 269— Spreading infection 
— Accumulation of filth and manure . — Allowing 
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Nuisance under Penal Code— continued. 

accumulation of filth and manure by certain 
villagers in their village could not be oonstrued 
into an act likely to spread the infection of 
daugerous disease within the meaning of s. -269. 
I.P.C. Crown v. Buta Singh, 25 P.R. 1872 
Cr. 

(17) Penal Code, s. 268 — Illegal omission to 
make sanitary arrangements.— Where the lam- 
bardars, who were used to make sanitary 
arrangements on the occasion of the holding of 
a lair at a certain village, were fouod to have 
omitted to make the arrangement on a certain 
year, held, that they could not be convicted of 
an offence under s. 268, I.P.C. CROWN v. 
Guj Singh, ll P.R 1875, Cr. 

(18) — Penal Code, s. 269 — Leaving plague 
shed and travelling by rail against order . — 
Where a person, who was removed to a plague 
shed along with a plague patient from a plague- 
stricken house, left the shed against orders and 
travelled by rail to another place, held, that he 
was rightly convicted under s. 269, I.P.C., as 
he had sufficient reason to believe that his act 
was dangerous and likely to spread the infection 
of a dangerous disease. EMPEROR v. NlADAR 
MAL, 22 P R. 1902, Cr. (24 C. 494, 7 M. 276. 

14 B. 147, D.) 

(19) — Penal Code, s. 273 — Sale of noxious 
food. — Where the accused sold atta at the rate 
of 18 seers per rupee, whereas its ordinary 
price being 15 seers per rupee, informing the 
purchaser that it was sold cheap, because it 
was “bad” or cf inferior quality, held, that 
the accused wa6 not liable to be convicted 
under s. 273, I.P.C. CROWN v. GUNESHA, 

15 P.R. 1873. Cr. 

(20) — Penal Code , ss. 290, 504 — Exclusion of 
complainants from caste privilege and use of 
wells. — Where certain Hindus, refused to have 
any social intercourse with certain Hindu 
sonars of the village and excluded them from 
the uso of the wells, held, that they were not 
guilty of any offence under s. 290, or s. 504, 
I.P.C. Ram Ditta v. Kirpa Singh, 3 P.R. 
1883, Cr. 

(21) — Penal Code, s 268 — Enclosing shamilat 
land. — The making of baras, or enclosures, on 
shamilat land comprised in the goora of the 
village is not punishable under s. 268, without 
proof that euch baras are a publio nuisance. 
In order to constitute a publio nuisanoe, the 
particular way in which the obstruction has 
been caused must be definitely proved. LAL 
Singh v. Empress, 8 P.R. 1896, Cr. 

(22 ) — Penal Code, s. 268— Working rice- 
husking machine, throughout the whole night . — 
The working of rice-husking machines through- 
out the whole night in a residential quarter 
being injurious to the comforts of the neigh- 
bourhood is a publio nuisance within the 
meaning of s. 268, I.P.C. PHIRAYA LAL v. 
Emperor, 9 P.R- 1904, Cr. = 69 P.L.R. 1904 = 

1 Cr. L.J.512, 

(23) — Penal Code, s. 291 — Previous conviction 
and order to desist . — To sustain a conviction 


Naiaance under Penal Code— concluded. 

for committing a public nuisance, it must be 
proved that there was a previous conviction 
for an offence and an order by a publio servant 
to desist from continuing such nuisance. 
In the matter of MOHESH CHONDEB, 20 W R* 
Cr. 55. 

(24) — Crim. Pro. Code (1882). s. 144— Proper 
order under section— Penal Code, s. 188.— The 
power of a Magistrate, under s. 144, Crim. Pro. 
Code, 1882. is confined to the direction to a parti- 
cular persou to abstain from acts of a certain 
character, or to the public generally to abstain 
from similar acts when frequenting a particular 
place. Where, owing to the prevalenoe of 
cholera, the Distriot Magistrate of Broach issued 
a notification in the form of a proclamation, 
under s. 144, Crim. Pro. Code, forbidding the 
public in general to give caste-dinnere in that 
city, and the accused who gave a dinner in a 
private house to about four hundred or five 
hundred persons, was prosecuted and convicted 
under a. 188, I.P.C., held that the order, both 
in its substaoce and in its manner of publi- 
cation, was illegal as being beyond the powers 
conferred by s. 144. It was not directed to a 
particular person, nor to the publio when 
frequenting a particular place, nor was it served 
on any person individually. The conviotion 
and sentence should therefore be reversed. 

Queen-Empress v.Lakhmidas Makandas, 

14 B. 165. [i?., 24 B. 527, A.W.N. 1897, 50.] 

(25) — Penal Code , s. 291 — Repeating or 
continuing a public nuisance — Crim. Pro. 
Code (1882), s. 143. — To support a conviction 
under s. 291, I.P.C., there must be proof of an 
injunction to the persons charged individually 
against repeating the same publio nuisance. 
It must be shown that they bad on some 
previous occasion committed the particular 
nuisance, had been enjoined not to repeat or 
continue it, and had repeated or continued it, 
S. 143, Crim. Pro. Code, authorizes a Magis- 
trate to order or enjoin a person against 
continuing or repeating a publio nuisance. It 
is the infringement of the order or injunction 
that is punishable under s. 291, I.P.C., and it 
is clear that what is contemplated is an order 
to a particular person. QUEEN-EMPRESS v. 
JOKHU, 8 A. 99 = A.W.N. 1886, 27. 

(26) — Prescriptive right. — Length of enjoy- 
ment cannot legalize a publio nuisance, 

Municipal Commissioner of the suburbs 
of Calcutta v. Mahomed Ali, 7 B.L.R. 
499 = 16 W.R.C.R. 6. (R., 25 0. 278.] 

Nnlsance— Miscellaneous. 

(1 ) — Miscellaneous cases— Order forbidding 
nuisance — Power of Magistrate — Towns Im- 
provement Act (XXVI of 1850).— Held that a 
Magistrate, as the President of a Municipal 
Committee, had no power to issue an order 
forbidding as a nuisance an aot not inoluded 
in the rules passed under Aot XXVI of 1850. 

Government v. Sham soonder, 1 Agra 34, 

Cr. 
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Nuisance -Miscellaneous— concluded. 

See BOM. ACT VII OF 1867, s. 31, Rat. Un. 
Or. C. l34 = Cr. Rg. 8-4-1878. 

See BOM. ACT III OF 1901, ss. 131, 135, 155, 
9 Bom. Ii.R. 247 = 5 Cr. L.J. 252. 

See C.P. ACT XVIII OF 1889. s. 97, 6 C.P. 

L. R. Or. 32, 

See sentence— Imprisonment— Impri- 
sonment IN DEFAULT OF PAYMENT OF 
FINE, ETC., 5 M. 157. 

See UNLAWFUL ASSEMBLY, 1 Weir 58 = 5 

M. H.C. App. 6. 

Oath. 

{l)—TFhen Magistrate can swear persons . — 
A Magistrate should not put persono on oath, 
unless he is satisfied of his authority so to do, 
for it may be an oppression. QUEEN-EM- 
PRESS v. SHIDLINGAPPA. Rat. Un. Cr. C. 844 
= Cr. Rg. 13 of 1896. 

(2)— Penal Code,*. 193— Giving false evidence 
— Non-judicial proceeding — Oath. — A proceed- 
ing o'mducted by the District Magistrate to 
discover who the writers were of a scandalous 
letter against a former Magistrate is not a 
judicial proceeding, an oath should not be 
administered to any one who is examined 
in suoh proceeding. A conviction for giving 
false evidence in such proceeding is not punish- 
able under s. 193 of the Penal Code. REG. v. 
JlBHAI VaJa, 11 B.H.C. 11. 

Whether binds legal practitioner to speak 
truth — See ACT XVIII OF 1879. 6 M. 252=1 
Weir 116 = 1 Weir 156=1 Weir 785 = 7 Ind. Jur. 
247. 


Oath— concluded. 

See PRACTICE AND PROCEDURE, 28 B. 479 
= 6 Bom. L.R. 324. 

See Mad. Reg. IV of 1816, e. 15,11 M. 
375 = 2 Weir 163. 

Evidence not taken on — See REVISION — 
MATTERS PERTAINING TO EVIDENCE, 20 W. 
R. Cr. 55. 

See SANCTION TO PROSECUTE— NATURE 
AND FORM OF SANCTION, 7 C.L.J. 49 = 7 Cr. 
L J. 10 = 35 C. 141 = 2 M.L.T. 500. 

Omiesion to administer oath to interpreter, 
effect of— See SANCTION TO PROSECUTE — 
NOTICE OF SANCTION, 9 C.L.J. 690 = 13 C.W. 

N. 942 = 10 Cr. L.J. 150 = 36 C. 808 = 2 Ind. 
Cas. 697. 

See SECURITY FOR GOOD BEHAVIOUR, 21 
P.L.R. 1904 = 27 P.R..1903, Cr. 

See SOLEMN AFFIRMATION, l W.R. Cr, 
Letters 13. 

Oaths Act. 

See ACT V OF 1840. 

Sec ACT VI OF 1872. 

Sse ACT X OF 1873. 

Obiter Dictum. 

Meaning ot . — Meaning and scope of the 
term, ‘obiter dictum,' pointed out. BARINDRA 
Kumar Ghose v. Emperor, 37 C. 467=7 
•Ind. Ca B . 399 = 14 C.W.N. 1114 = 11 Cr. L.J. 
433. 

Obscene Advertisement. 

Through post cards— See ACT VI OF 1898, 
es. 20. 61, 32 0.247 = 2 Cr. L.J. 201. 


Power of Municipal Commissioners to admi- 
nister oath— See BEN. ACT III OF 1864, ss, 6, 
79. 19 W.R. 809. 


See CRIM. PRO. Code, 1898, e. 96, 7 Ind. 
Oae. 895 = 8 M.L.T. 416 = 1910 M.W.N. 818 = 
11 Cr. L.J. 535. 

See Crim. Pro. Code, 1896. ss. 155, 156, 
164, 190. 476, 8 Bom. L.R. 689 = 4 Cr. L.J. 
183. 


Examination of accused on — See CRIM. 
PRO. CODE, 1898. s. 476, 8 Bom. L.R. 587 = 4 
Or. L.J. 165. 

See Dispute as to possession of im- 
moveable PROPERTY, 7 B.L R. 324, Note=ll 
W.R. Cr. 36. 


Statement made on — before Magistrate— See 
False EVIDENCE, 16 M. 421 = 1 Weir 175. 

Alternative charges — False statement before 
an investigating police officer and before a 
Magistrate on oath— Penal Code, a. 193— 
Contradictory statements— See FALSE EVI- 
DENCE, 23 M. 544, Foot-note = 1 Weir 166. 
Su False Evidence, 7 o.L.R. 636. 


See Joinder of Charges— When legal, 
7 C.L.J. 63 = 35 O. 161 = 7 Or. L.J. 95. 


See Magistrate, Jurisdiction of— M 
OELLANEOUS, A.W.N. 1886, 264. 

See Penal Code, ss. 114, 161 , Rat. Un 

O. 844 =0r. Rg. 18 of 1896. 


Cr. H— 41 


Obscene Literature. 

Publication — Test of obscenity — See PENAL 
CODE, s. 292, 15 Bom. L.R. 307 = 2 Bom. Or. 
C. 58= 19 Ind. Cas. 604 = 14 Cr. L.J. 248. 

Obscene Pamphlet. 

See PENAL CODE, s. 292, A.W.N. 1905, 203 
= 2Cr. L.J. 520 = 28 A. 100. 

Obscene Publication, 

See PENAL CODE, ss, 292-294. 

(1 )— "Penal Code, s. 293 — Obscene books — 
Crim. Pro. Coae , 1872, $. 418.— It oannot be 
held that a book oannot be an obsoone book* 
beoause it only contains a single obscene 
passage. A person charged with selling and 
distributing obscene books pleaded that it was 
in defeuce of his Hindu religion, against the 
attacks of Mahomedans. He also urged that 
as the latter had vilified his religion, he, in 
proseoution of a religious controversy, made his 
attaoks on the Moslem religion. Held, that it 
was the excessive obscenity of the books that 
took away the proteotion whioh might have 

ot A; C ” iS0 been aooorde(j to It was not 
sufficient for the acoused to say his motives and 
objects were dictated by a laudable and honest 
desire to expose the errors and lallaoies of the 
Moslem creed, and vindioate his . own religion 
from the attaoks of those who had assailed it. 
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Obscene Publication— concluded. ( 

butit was hie public conduct, that must be the 
test of bis intention, and having done an unlaw- 
ful act, it wa9 no answer to say that he thought 
it was lawful. On the conviction of a person 
charged under s. 293, the Magistrate was not 
competent to order the destruction of the 
ooscene books surrendered by him, under s 418, 
Crim- Pro. Code. EMPRESS OF INDIA v 1NDAR- 
MAN, 3 A 837 = A.W.N 1881.94. [F., 39 C. 

377= 15 C.L.J. 151=13 Ina. Cas. 993=13 Cr. 
L.J. 177, 2 Bom. Cr. C. 58= 15 Bom. L.R. 
307 ; D , L.B.R. 1893— 1900. 579 j 

(2) — Penal Code, ss. 292, 293— Test of obscen- 

ity. — In the interpretation of the word 
“ obscene ” in ss. 292, 293, I P.C the Courts 
may rightly follow Reg v. Hicklin (L.R 3 Q.B. 
360). “The test of obscenity,” according to 
Lord Cockburn, is. whether the tendency of the 
matter charged as obscenity is to deprave and 
corrupt those whose minds are open to such 
immoral influences, and into whose hands a 
publication of the sort may fall. QUEEN- 
EMPRES3 v PARASHRAM YESHVANT, 20 B. 
193. (F.. 32 C. 247 = 2 Cr. L.J. 201; R., 28 

A. 100 = A.W.N. 1905, 203 = 2 Cr. L.J. 520.] 

(3) — Test of obscenity.— The test of obscenity 
is whether the tendoncy of the matter is to 
deprave and corrupt minds of those who are 
open to immoral influences, and into whose 
hands the publication may fall. SARAT CHAN-. 
dra Ghose v. King-Emperor, 32 C. 247 = 2 
Cr. L.J. 201. (L.R. 3 Q.B. 360. 3 A. 837, 20 

B. 193. Bel.) 

(4) — Liability o / proprietor of printing press 
— Penal Code. s. 292.— The proprietor of a 
printing press, who had entrusted the whole 
working of the press to an agent, is not liable 
to be punished under s. 292, I.P.C., for an 
obscene book printed in the press, unless it 
has been printed with his consent, knowledge 
or authority. MUMTAZ ALI v. EMPEROR, 
35 P.R. 1905, Cr. = 171 P L R 1905 = 2 Cr.L.J. 
717. (A.W.N. 1890, 175, F-; 18 P.R. 1899. 1 

Or., R ) 

Obscene Songs. 

Dancing girls— Singing— Brothel— See BEN. 
ACT III OF 1906, s. 2, 6 C.L.J. 710= 6 Cr. L.J. 
423. 

See Penal Code, s. 294, 4 B.H.C.Cr. 25. 

Obscene Words. 

Using obscene words— Omission to set out 
the words in evidence — See PENAL CODE, 
s. 294, 1 Weir 251. 

Obscenity. 

Test oi— See PENAL CODE, s. 292, 15 Bom. 
L.R. 307 = 2 Bom. Cr. C. 58=19 Ind. Cas. 504 
= 14 Cr. L.J. 248. 

Obstractlng Navigation. 

Ben. Act V of 1864, a. 16 —Offence under— 
Obstructing the line of navigation— To render a 
person liable to punishment under a. 16, Act V 
(Bengal) of 1964. for obstructing the line of 
navigation of a Government canal, it must be 


Obstructing Navigation — concluded. 

shown that be wilfully obstructed the naviga- 
tion. Queen v. Kapil Manji, 2 B.L R. A 

Cr. 23 = 11 W.R. Cr. 18. 

Obstructing Public Road. 

See Nuisance under Grim. Pro. Code. 

See Cantonment Code, 1899. s. 14 1. p.l. 
R. 1900, Cr., p. 52, 

Obstructing Public Servant. 

See Penal Code, s. 186. 

(1 ) — Penal Code, s. 186— Obstruction to search 
of house. — A persou objecting to the Search of 
a house, without using force or threatening 
language, cannot be convicted of the offence of 
obstructing a public servant in the discharge 
of his public functions, under s. 186, I. P.C. 
Queen-Empress v Gavgappa, 2 Bom. L.R, 
541. 

See Penal Code, ss. 225 B. 353, 28 C. 399 
= 5 C.W.N. 413. 

See Sanction to prosecute, Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC., 31 C. 664. 

Obstructing Right of Way. 

See Crim. Pro. Code, 1898. s. 133. 

See NUISANCE UNDER CRIM. PRO. CODE. 

See Nuisance under penal Code. 

See Penal Code, ss. 166, 283, 290. 

(1) — Penal Code. ss. 114 and 341— Obstruction 
to right of way— Conviction for wrongful 
restraint — Power of Magistrate to order removal 
of obstruction — Crim. Pro. Code (1898). s. 622. 
— Held, by the Full Benob (Ameer Ali and 
Brett, JJ. dissentingi : — A Magistrate, while 
convicting an accused under ss. 341 and 114 of 
the Penal Code, for wrongfully restraining a 
person by theerection of a hut or by any similar 
acts of obstruction, cannot order that the hot 
or other means of obstruction should be 
removed. Beld, by the Full Bench, that, sb in 
the present case the offence was, on the finding, 
attended by criminal force and the complainant 
was dispossessed by reason of tho obstruction 
complained of, the order of the Magistrate 
directing the removal of the obstruction 
should be maintained. Held, by Ameer Ali and 
Brett, JJ , that a Magistrate has an ioherent 
power to pass the order for removal of obstruc- 
tion on conviction under s. 341, Penal Code, 
irrespective of the power under s. 522, Crim. 
Pro. Code. MOHINI MOHAN OHOWDHRY v. 
Harendra Chandra Chowdhry. 31 C 691 
= 8 C.W.N. 538, F.B. = 1 Cr L.J. 453. (5 C. 
W.N. 432. Overruled.) 

,2)— Proof of— Before prosecution— Measure 
of fine to be inflicted — Compensation- Penal 

Code, s. 283— Crim. Pro. Code, s. 645.— It is 
necessary to prove a particular case of obstruc- 
tion, before a prosecution under s. 283. Pena 
Code, for causing obstruction can be success- 
ful. A mere general allegation that the ao* 
oused has, by ereoting two posts made it un- 
I possible for carts to pass along an alleged road, 
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Obstructing Right of Way — concluded. 

without any evidence that a particular oart or 
parson has been obstructed is insufficient. A 
fine should be calculated according to the nature 
of the offence and the meaos of the offender, 
and not according to the expenses the complain- 
ant may reasonably or unreasonably incur on 
matters in some way oonnected with the offence. 
S. 545, Crim. Pro, Code, permits the Magistrate 
to order the whole or part of the fine recovered 
to be applied in defraying expenses properly 
incurred in the prosecution. MAUD ALLY v. 

Queen-Empress, l L.B.R, 48. (25 C. 275, F.) 

Encroachment on a public street by raising 
pillars — Obstruction, removal of notice for — 
Sea BEN. ACT III OF 1899. cl. (18) of ss. 559. 
661 (fc). 631. 10 C.L.J. 623 = 14 C.W.N. 614 = 
4 Ind. Css. 259 = 10 Cr. L.J. 522 = 37 C. 545. 

Obstruction. 

Abuse, whether obstruction — See PENAL 
CODE, s. 186, 1 Weir 134 = 1 Weir 621. 

Obstruction of Street. 

Performance of music in a private place with 
the object of collecting crowd — Sea MAD. ACT 
V OF 1878, s. 71, els. xi & xv, 14 M. 223 = 1 
Weir 848. 

Obstruction of Thoroughfare. 

See Nuisance under Crim. Pro. Code. 
See Obstructing Right of way. 

Obstruction on Public 8treet. 

See MAD. ACT V OF 1834, sa. 98, 100, 20 M. 
1 = 1 Weir 140=1 Weir 797. 

See PUN. ACT XX OF 1891, b. 164, 45 P.R. 
1906, Or. = 189 P.L R. 1905 = 3 Cr. L.J. 130. 

See Cantonment Code, 1899, Rule 141 
(d), 6 Bom. L.R. 741. 

Obstructions in Fairways Act. 

See ACT XVI OF 1881. 


Obstruction to Drain, 

By tree blown down— See BEN, ACT III OF 
1864, a. 67, 3 W.R. Cr. 83. 

Removal— Limitation— See BEN. ACT III 
OF 1884, ss. 218, 353, 1 C.W.N. 492. 

Obstruction to Highway. 

See Crtm. Pro. Code, 1898. s. 193, 29 A. 
98 = A,W.N. 1906, 202 = 2 A.L.J. 599 = 2 Cr. 
L.J. 517. 


Dispute regarding a bund — Competency of 
Magistrate to order its removal — Sea Crim 

Pbo. Code, 1898, s. 147, 6 C.W.N. 67 = 28 C. 
734. 


When Magistrate can order removal of ob- 
struction to right of way —See CRIM. PRO. 
CODE, 1898, s. 147, 5 C.W.N. 835. 


Erection of building on public way — 

Jurisdiction of Criminal court 
General, n W.R. 446. 

P8NAL CODE, ss. 268, 290, A.W 
1906, 317=4 A.L.J. 44 = 4 Cr. L:J. 492, 

See Penal Code, b. 283, llO.L.B. 462. 


Obstruction to Pabilc Thoroughfare. 

See Nuisance under Crim. Pro. Code. 
See Obstructing right of Way. 

(11— Act V of 1861, s- 34, cl. 5— Obstruction to 
public thoroughfare. — The construction of a 
shed for the purpose of selling goods cannot be 
held to be an offence under cl. 5, s. 34 of Act V 
of 1861. such a sbed not being of the nature of 
a cow-sbed, stable, or the like, to which the 
law refers. EMPRESS v. MURLI, A.W.N. 1881, 
61. 

See SECURITY TO KEEP THE PEACE— 

Likelihood of breach of the peace, 13 
P.R. 1889, Cr. 

Occupant. 

Right of— to be present at search — Denial of 
this right, effect of — See PENAL CODE, ss. 399, 
402, 18 C.W.N. 499 = 41 O. 350 = 15 Cr. L.J. 
385 = 23 Ind. Cas. 985. 

Occupier. 

See Ben. Act III of 1899, ss. 3, sub- 
s. (30), 408. 575. 622, sub-a. (31. 645, 14 Cr. L. 
J. 490 = 20 Ind. Cas. 746. 

Occurrence Reports. 

Public documents— Evidence Act, s. 74- 
Right of accused to copies before trial — See 
ACCUSED Person, 20 M. 189 = 2 Weir 763. 
F.B. = 7 M.L.J. 167 = 2 Weir 120 = 2 Weir 142 
= 2 Weir 144. 

Police diaries and occurrence reports — 
Their evidentiary value — See CRIM. Pro 
CODE, 1898, s. 172, 2 Weir 142. 

Octroi Duties. 

(1 )— Non payment of Octroi — Absence of 
Municipal rules.— Evasion of octroi is only an 
offence against Municipal rules ; and, there- 
fore, in a place where there are no rules in force 
under Aot XV of 1367, the non-payment of 
octroi duty is not punishable. CROWN v. 
Kala Singh, 24 P.R. 1872, Cr. 

On certain artioles within Municipal 
limits— See BOM. ACT VI OF 1873, s, 84, 22 
B. 843. 

See PUN. ACT IV OF 1873, ss. 8, 14, 21, 43 
P.R. 1888 Or. 

Offence. 

See Cognisable Offence. 

See Compounding Offence. 

See Continuing Offence. 

See High Seas, Offences Committed 

IN • 

See Municipal Offence. 

See Religion, Offences relating to. 
See SENTENCE. 

See Unnatural Offence, 

Hoaxes and criminal acts, distinguished. 
As a general rule, there are many aots of 

deceit and folly whioh are criminal because of 

their dangerous results, and by no means to be 
excused as hoaxes. In discriminating between 
a hoax and mere deceits on one aide, and 
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Offence — continued. 

criminal offences on the other, the Courts ought 
to have regard to the general policy of the law. 
It is consistent with public policy that the 
state should be well served in all departments ; 
it is the right and duty of the Government to 
secure fit men and to take precautions to 
prevent the offices being filled by the unfit. 

Queen-Empress v. Ganesh Khanderao, 
13 B. 306. [R., 21 B. 517, Rat. Un. Cr. C. 
564. Rat. Un. Cr. C. 792.] 

(2) — Penal Code, ss. 109, 511--7ntenfion--Pre- 
paration — Attempt— Abetment. — Mere intention 
not followed by an act cannot constitute an 
offence. An indirect preparation which does 
not amount to an act which oan be held to be 
a commencement of the offence, does not con- 
stitute either a principal offence or an attempt 
or abetment of the same. QUEEN-EMPRESS 
v. BAKU, 24 B. 287 = 1 Bom. L.R. 678. 

(3) — Offence— Meaning of.- The word'offence,’ 
in s. 4 (o) of the Orim. Pro. Code includes an 
act, in respect of which a complaint may be 
made under s. 20, Cattle Trespass Aot. In the 
matter of PONNUSAMI, 29 M. 517 = 5 Cr. L.J. 
86. 

(4) — Meaning of. — Tbe word * offence' in tbe 
Whipping Act, 1864, is used in the same sense 
as in the Penal Code aDd denotes a thing made 
punishable by the Penal Code. QUEEN- 
Empress v. Nga Kya Gains, L.B.R. 1893— 
-1900, 315. 

(5) — Offence — What amounts to.— Inability to 
give satisfactory account of oneself or want of 
ostensible means of subsistence does not amount 
to an offence. EMPEROR v. BUDDHU, 3 N.L. 
R. 51 = 5 Cr.L J. 434. [R.. 12 Cr. L.J. 60 = 8 
Ind. Cas. 1181 = 6 N.L. R. 180.] 

(G )— Offence what amounts to. — To oblige one’s 
friend with invitations set upon gaol lithogra- 
phic stones and struck off by gaol labour on 
Government paper is not a perfectly innocent 
act and can be readily distinguished from 
writing a private note on Government paper 
and sending it in a Government envelope. 
EMPRESS v. HANMANT Rao, 5 C.P.L.R. Cr. 
70. 

(7) — Civil or Criminal liability for an act 
depending upon intention — Duly of Criminal 
Courts. — In cases where the civil or criminal 
liability for an act depends upon the intention 
of the person doing it. Criminal Courts ought 
not to enforce the institution of complaints in 
Criminal Courts, unless the act is clearly a 
oriminal wrong. GULZAR v. EMPRESS, 50 
P.R. 1887. Cr. 

(8 ) — Breach of Excise Act provisions, if an 
offence — Penal Code, s. 201. — A breach of the 
provisions of the Excise Act not being punished 
with so much as six months' imprisonment is 
not an offence within tho meaning of s. 201, 
Penal Code. CROWN v. LA PYU, 1 L.B.R. 
308. 

(9 ) — Application under s. 107, Crim. Pro. 
Code,— An application to take proceedings 


Offence— concluded. 

under 8. 107, Crim. Pro. Code. 1882, is notan 
acousation of an offence. HAZARI Mal v 
MEMAN Mal, 16 P.R. 1893, Cr. 

See ACT III of 1857, s. 14. 8 B.H.C. Cr. 22. 

Illegal seizure of cattle, if an — See ACT I 
OF 1871. ss. 20, 21, 22, 23. L.B.R. 1872-1892 
515. 

See ACT XXI OF 1879, s. 6, 26 M. 607 = 1 
Weir 13=1 Weir 757. 

See BUR. ACT III OF 1899, s. 163, L.B.R. 
1893—1900, 628. 

See U.P. ACT I OF 1895, 2 A. L.J. 411 = 2 Cr. 
L.J. 352. 

See Crim. Pro. Code, 1899, s. I95(i)(c), 12 
Bom. L.R. 383 = 6 Ind. Cas. 529 = 11 Cr. L.J. 
368. 

See Crim. Pro. Code, 1893, s. 19B, Colm. 
Dig. Cr. 28 of 1875. 

What it includes — See EVIDENCE ACT, 
1872. s. 122,10 P.R. 1914, Cr. = 26l P.L.R, 
1914 = 15 Cr. L.J. 613 = 25 Ind. Cas. 525. 

See JURISDICTION OF CRIMINAL COURTS 
—JURISDICTION OVER NATIVES. 16 B. 178, 
2 A. 218, F.B. 

Person required to furnish security whe- 
ther one charged with offence — See SECURITY 
TO KEEP THE PE ACE — EVIDENCE AND 

Procedure, 9 A. 452=A.W.N. 1887, ill. 

Offence before Penal Code came into Opera- 
tion. 

(lj — Bom. Reg. XIV of 1827, s. 1, el, 1, art. 7 
— Scope. — Where tbe accused mortgaged a 
house which he had previously mortgaged to 
another, tbe claims of the prior mortgagee not 
having been satisfied at the date of the second 
mortgage, held that tho case did not fall under 
the provisions of Bom Reg. XIV of 1827. 
Reg. anaji valad Govindram, 1 B.H.C. 
93. 

(2)— Forgery — Procedure in case of forgery. 
— Held that in a ease of filing a forged vakalut- 
namah in a Civil Court beioro January 1st, 
1862, the prosecution could only proceed by 
way of commitment by a Magistrate on the 
complaint of tho party aggrieved. QUEEN V. 

Enayet Hossein, 5 W.R.Cr. 43. 

See ACT XVII OF 1862, 2 C. 225. 

See ACT XVII OF 1862, ss. 1, 2, 4, 1 A. 599. 

Offence committed in the High Seas. 

See High Seas, Offences committed in. 
See ACT IV OF 1880, 14 B. 227. 

Offences against Special and Local Law# 
Act. 

See MAD. ACT III OF 1865. 

Offences, Howrah, Act. 

See Ben. act XXI OF 1857. 

Offences in Foreign States Aot. 

See ACT I OF 1849. 

Offences, Newspapers Incitements to, Act. 
See ACT VII OF 1908. 
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Offences on board British Ships on High 
Seas. 

( 1 )— Trial of British Seaman for offence com- 
mitted on board a British ship on the high seas 
— Evidence taken on commission — Admissibi- 
lity.— Where a British Seaman charged with 
the murder of a fellow sailor on board a British 
ship on the high seas was tried by a Judge of 
the High Court, the Judge oonvioted and sen- 
tenced the prisoner, chiefly, on the evidence of 
the Captain and the Second Officer taken on 
commission by the Chief Presidency Magistrate. 
Held, on appeal, that the evidence so taken was 
admissible as against the prisoner. QUEEN- 
EMPRESS V. Barton, 16 C. 238. [fl., 24 

C. 551.] 

Offences relating to Documents. 

See False Document, 

See False Evidence. 

See Forgery. 

See Penal Code, sa. 464 to 471. 

(1)— Penal Code, a. 477 — Destruction ofpoltah, 
—A pottah is a valuable security within the 
meaning of s. 477 of the Penal Code and to 
tear it up is destroying a valuable security. 
Queen v. nittar Mundle, 3 W.R. Cr. 38. 

Offence under Threat. 

(1)— Penal Code, s. 94 — Proof requisite . — To 
obtain the benefit of the exception allowed by 
s. 94 of the Penal Code, the prisoners must be 
shown to have been compelled to act as they 
did from apprehension that instaot death would 
be the ooneequenoe of a refusal. QUEEN v. 
SONOO, 10 W.R. Cr. 48. 

Offender. 

See ABSCONDING OFFENDER. 

See Habitual offender. 

See Insane Offender. 

See Juvenile Offender. 

See Old Offenders. 

Offender, Harbouring an. 

See Penal Code, ss. 212 to 214. 

Offender, Screening an. 

See Penal Code, as. 212 to 214. 

Offenders (Foreiga), Fugitive, Act. 

See ACT YII of 1864. 

Offensive Trade. 

See Bom. act m OF 1867, r. 48, Rat. Uo. 
Cr. 0. 64=Cr. Rg. 17-8-71. 

8te mad. AOT III OF 1904, ss. 3 (8) and 
(22), 322 and 323, 4 M.L.T. 321. 

Office of Earn am. 

See MAD. REG. XXIX OF 1802. 

Officer. 

See Judicial Officers, Liability of. 
See Police Officer. 

See Public servant. 

Peon, whether an Abkari — See MAD. Act I 
OF 1886, a, 62, 4 M.L.T. 107=. 18 M.L.J. 465. 


Official Assignee. 

Official Assignee — Not a Court See CRIM- 
Pro. CODE, 1898, s. 195, 11 M.L.T. 391 = 14 
Ind. Cas. 593-13 Cr.L.J. 241 = 1912 M.W.N. 
536. 

Official Pablic Book. 

Whether evidence of abseooe of entry ■ See 
Evidence act, 1872, s. 35. 7 C.L.R. 356. 

Official Register. 

See .PENAL CODE, s. 176, 10 O.C. 239 = 6 
Cr. L. J . 301 > 

Official Secrets Act. 

See ACT XV OF 1889. 

Old Men. 

Competency to be a witness of, and young 
children— See ACT X OF 1873, ss. 5, 6. 13, 11 
A. 183= A.W.N. 1889, 65. 

Old Offenders. 

(1 )—Crim. Pro. Code, s. 348 —Procedure — 
Old offenders should ordinarily be charged 
before a First Class Magistrate. In re MARI 
NAICKEN, 2 Weir 422. 

See Crim. PRO. Code, 1898, s. 438 (1), Rat. 
Un. Cr. C. 704 = Cr. Rg. 35 of 1894. 

Omission. 

See illegal Omission. 

See ACT X OF 1873, ss. 5, 67, 11 C.P.L. . 
Cr. 16. 

See EVIDENCE 'ACT, 1872, s. 118, 11 C.P L. 
R. Cr. 16. 

Onas of Proof. 

See Burden of Proof. 

Opium. 

(1 )— Illegal possession of Beinchi (or pyaung- 
ohi), when an offence. — Beinchi or ( p^aungchi ) 
is now inoluded in the definition of opium in 
r. I of the ruleB under the Opium Aot. 1878. 
A registered consumer may therefore possess 
Beinchi, provided that the total weight of 
opium including Beinchi does not exceed three 
tolas. king-Emperor v. On Bu. 4 L.B.R. 
132 = 7 Cr. L.J. 410. (L.B.R. 1672-1892, 617, 
Overruled.) 

See ORIM. Pro. Code, 1898, s. 109, L.B.R. 
1872—1892, 246. 

Opium Act. 

See Act XIII of 1857. 

See ACT I OF 1878. 

Opium and Spirits, Duty on. 

See BOM. Reg. XXI OF 1827. 

Order. 

See Illegal Order. 

Absoonding in order to avoid being served 
with a summons, notice or order — See PENAL 
CODE, e. 172, 2 O.L.J, 626 = 8 Or. L.J. 117, 

Order for Goits. 

See CRUX. Pro. Gode, 1898, s. 148 (8), 9 
O.W.N. 887=1 O.L.J. 881=2 Cr. L.J. 408. 
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Order in Council. 

See Africa Order in Council, 1889, 
1892, 1893. 

See Muscat Order in Council. 

See Zanzibar Order in Council. 

0) —St. G and 7 Viet., c. 94— St. 28 and 29 
Viet., c. 116 St. 29 and 30 Viet., c. 87— Order 
in Council of 9th August 1866 — Person accused 
of having committed murder at Zanzibar— Case 
sent for trial to Bombay — Jurisdiction of 
Bombay High Court.— The High Court of 
Bombay can try a prisoner charged with having 
committed a murder at Zanzibar, and sent by 
the British Consul there, to Bombay. EMPRESS 
V. DOSSAJI GULAM HUSEIN. 3 B. 334. 

Ordinance YI of 1914 (Commercial inter- 
course with enemies). 

3 — s. 5, cl. (7), Royal Proclamation 
prohibiting trade with enemy — Elements neces- 
sary to constitute offence — 'Trading in,' meaning 
of. if necessarily involves handling of goods — 
‘ Destined for an enemy country.' meaning of — 
Penal proclamation, construction of— Principal 
and agent— Liability of principal for acts of 
agent — Conviction of abetment in appeal when 
charge framed for substantive offence only, pro- 
priety of. — The acoused was tried on three 
charges under e. 3 of Ordinance VI of 1914 for 
having contravened the provisions of 8. 5, cl. 7, 
of the Royal Proclamation of the 9th September 
1914, relating to trading with the enemy and 
convicted on the first and third charges and 
acquitted on the second. The accused was a 
member of a firm carrying on business in mica 
of which he was in charge. The firm had an 
agent at Genoa in Italy. The first charge was 
that he bad traded in mica destined for a 
German firm in Germany and the third was that 
he had supplied to the agent in Italy a quantity 
of mica for and by way of transmission to a 
German firm. The mica, which formed the 
subject-matter of the first charge, had been 
shipped from India before the outbreak of the 
war but war having broken out the ship did not 
proceed beyond London. The accused instruct- 
ed a London firm to take delivery of the mica 
which thiB firm did and this firm sold the goods 
and paid for them. It appeared that export of 
mica from England to an enemy country bad 
been forbidden prior to the 14th October 1914, 
on which date the Ordinance was passed, and 
owing to such prohibition the mica in question 
was, after its arrival in London, incapable of 
being sent to Germany. The prosecution relied 
on certain correspondence between the acoused 
and the agent in Italy to show that, with the 
authority of the accused, bis agent had entered 
into an arrangement with a German Company 
under which the mica was to be transferred to 
them who were to pay for it and were awaiting 
its arrival, and but for the prohibition of the 
export of mica from England it would have 
been delivered to the enemy. The mica which 
formed the subject-matter of the third charge 
had also been shipped Horn India before the 
war but subsequently it was sold to a German 


Ordinance YI of 1914 (Commercial Inter- 
course with enemies)— continued. 

firm by the agent in Europe without any in- 
structions from the accused. Held— That the 
accused was liable for the act of his agent 
and was rightly convicted on the third charge. 
Held, per Woodroffe and Greaves, JJ. (Beach- 
croft, J., differing) —That the goods forming 
the subject-matter of the first charge were not 
on or after the date of the Ordinance destined 
for an enemy country and the conviction on 
that charge could not be sustained. That.assum- 
ing that the High Court had jurisdiction to 
entertain in appeal a charge of abetment of 
supplying goods to an enemy although no such 
charge was originally framed against the 
accused, this was not, under the circumstances, 
a case in which the Court should do so. 
Per Greaves, J — Sub cl. 7 of s. 5 of the Royal 
Proclamation of the 9th September 1914 deals 
only with goods actually in existence or capable 
of ascertainment and thf re must be an actual 
dealing with the goods themselves or with the 
documents of title thereto to constitute an 
offence under the third part of sub-cl. 7. The 
mere intention or desire to pet goods for the 
enemy does not constitute an offence under the 
third part or sub-cl. 7 unless there are goods 
in existence or capable of coming into 
existence. To constitute an offence, there must 
be (a) definite ascertained goods in existence or 
goods capable of ascertainment which can be 
dealt with by the person accused, (6) they must 
be goods destined for the enemy or coming 
from the enemy, (c) there must be actual dealing 
in these goods. Beachcroft, J.— The term 
‘ trade ’ in cl. (5), s. 7, does not necessarily 
involve handling of goods and the offence of 
trading may be complete without it S. 6, cl. 7, 
has in view not only direct but also indirect 
means of supply. It contemplates four distinct 
aots any ono of which may form closely or 
remotely part of the process of supply to an 
enemy or receipt from an enemy. The first is 
supply to or receipt from the enemy himself, 
the second is supply to an intermediary for 
transmission to the enemy, the third is the 
dealing in goods which are to be sent to the 
enemy or which have come from the enemy, 
the fourth is the carry iDg of goods to the enemy 
or from him. The terms of the section are wide 
enough to include trading between persons nei- 
ther of whom is an enemy if the goods are in- 
tended to be sent to an enemy and also the case 
when one of the parties trading is an enemy. 
The term “ trading ” includes any commercial 
transaction between parties which lies for its 
object the transfer of goods by purchase, sale, 
barter, or exchange. It is not necessary thatgoods 
should in fact pass. Tbe term trading cannot 
be limited to cases where one of the parties 
is actually in physical possession of the goods. 
That in the present case the mere accident that 
the accused could not actually get the goods to 
his agent in Europe did not alter the fact that 
ho was trading in them. The accused offered to 
an enemy firm goods which he thought he was 
in a position to send to them and he did all 
he could to .'get to them. This was trading.' 
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Ordinance YI of 1915 (Commercial inter- 
course with enemies)— continued. 

The phrase ‘ destined for an enemy ’cannot refer 
to the destination before the trading takes place 
but to what will be the destination as the result 
of the trading or after it has taken place. In 
the present case the accused in trading in the 
goods in question which formed the subject- 
matter of the first charge intended that they 
should go to Germauy aud the purchasing Com- 
pany intended the same. Tbe offence of the 
acoused was therefore complete. T Voodrone, J. 
— * DeBtii.ed ’ means * going to ’ that is, ‘ on the 
way Loan enemy country ’ but when used in 
conneolion with the word 1 trading ’ it is Dot 
limited to that sense but is equivalent to the 
term ' intended for.’ Greaves, J.— The Royal 
Proclamation is a penal proclamation and it 
must be construed strictly and the conviction 
of the accused can only be upheld if he be 
shewn to have actually and in fact done one of 
the acts thereby forbidden and it is not sufficient 
for tbe prosecution to show that be so acted as 
to show himself willing to do any of the 
acts forbidden by the Proclamation, and 
unless he in fact actually did odo of the acts 
or possibly aided or abetted any such act, 
tbe acoused cannot be convioted thereunder. 
Woodroffe, J.— The Ordinance is not retros- 
pective and the only facts at whioh the Court 
could look for the purpose of establishing the 
offence with which the aocused was charged 
were such as took place after it was enacted. 
The other facts were only relevant as estab- 
lishing the circumstances under which it 
was alleged that it became possible to do the 
act constituting the offence, unless they also 
amounted to ratification of acts done and 
directions given prior to tbe date of the publi- 
cation of the Ordinance. Greaves, J. — That 
ordinarily a person is not criminally liable for 
an act or omiseion unless be has himself 
committed or omitted the act or authorised 
or known of or 6hut his eyes to the commission 
or omission, aod the condition of mind of an 
agent is not imputed to tbe master or principal 
so as to make him oriminaliy liable, and a 
master is not criminally liable merely because 
his agent commits a wrongful act. But in 
cases where a particular intent or state of mind 
is not of tbe essence of the offence, the acts or 
defaults of an agent in the ordinary course of 
his employment may make the master or prin- 
cipal oriminaliy liable, although he was not 
aware of such acts or defaults and even when 
they were against his orders. To constitute an 
offenoe punishable under tbe Proclamation a 
particular intent or state of mind is not neces- 
sary. It is sufficient to constitute an offence 
by the principal that the act has been commit- 
ted by the agent even though not expressly 
authorised by the principal. Beachcroft and 
Greaves, JJ.— The nature of the instructions 
given by the accused, warning his agent against 
the sale of the goods to the enemy, could not 
affect his liability for aots done by the ageDt 
and forbidden by the Proclamation, but only 
affected the punishment to be awarded. Beach - 
croft, J, — That even if the .charge for the 


Ordinance YI of 1914 (Commercial Inter- 
course with enemies)— concluded. 

substantive offence failed, the .accused oould in 
appeal be convicted of abetment of supply of 
goods to an enemy although no such charge 
was originally framed agairist him. That 
instigation constituting abetment is Dot limited 
to the person from whom tbe proposal first 
comes and tbe fact that in this case the pro- 
posal to sell goods to the enemy came to tbe 
accused from bis agent could not affect his 
liability. Greaves, J.— It is doubtful whether 
a conviction for an offence can be altered in 
appeal into a conviction for abetment of that 
offence. Wcodreffe, J. — It is not a universal 
rule that in no case can there be a conviction 
for abetment when the charge was only for the 
principal offence. It is in the discretion of the 
Court whether it should allow fresh charges 
beiDg tried in appeal. INDBA CHAND V. KING- 

Emperor, 19 C.W.N. 1239. 

Ostensible Means of Livelihood. 

Playing ring game if — See GRIM. PRO CODE, 
1898, ss. 109, 118, 17 C.W.N. 893 = 40 C. 702 = 
14 Cr.L.J. 452 = 20 Ind. Cas. 612. 

Oudh Acts. 

See ACTS-U. P. ACTS. 

Out-ports Landing and Shipping Fees Act. 

See MAD. ACT III OP 1885. 


Overseer. 

Of the Publio Works Department not a 
public servant lawfully empowered to promul- 
gate an order — See PENAL CODE, ss. 188, 430, 
8 Ind. Cas. 302 = 1910 M.W.N. 616 = 9 M L.T. 
42. 

Owner. 

Bustee land — Debutter property— Shebait not 
in possession, if an— See BEN. ACT III OP 
1899, as. 3 (32j, 408, 574, 575, 17 C.W.N. 1084 
= 21 Ind. Cas. 169 = 14 Cr.L.J. 569. 

Ownership. 

See DI8PUTE AS TO POSSESSION OF IMMO- 
VEABLE PROPERTY. 

See POSSESSION. 

See Title. 

(1)— Ownership and possession,— Ownership 
and possession of immoveable property are not 
60 easily separated as ownership and possession 
of moveable property. KING-EMPEROR v. 
nawtara Singh, U.B.R. 1904. 1st Qr., 
Penal Code, 7 = 1 Cr. L.J. 538. (U.B.R. 1897 
—1901, 137, L B.R. 1908, 65, R ) 

Questions of — between Government aud pri- 
vate persons— Sea JURISDICTION OF CIVIL 
COURTS. 28 M. 304 = 2 Cr. L.J. 754. 

Money entrusted to broker — Broker to bear 
all loss— Trustee— Agent— See PENAL CODE. 
s.405, 15 Cr.L.J. 462 = 24 Ind. Cas. 332=7 
Bur. L.T. 209, F.B. 


Panchayat. 

Refusal to serve as member 
VII OF 1878, 8. 78, 22 B. 769. 


of — See AC* 
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Panchayat — concluded. 

CoDfe°5ion to a panchajat-. admissibility of 

— Sec Confession— Confessions obtain- 
ed by INDUCEMENT, THREAT, ETC., 4 A. 
46 = 9 C.W.N. 474 = 2 Cr. L.J. 255. 

Defamatory statement made before Fancha- 
yat— Privilege— See DEFAMATION, 7 M. 36 = 
1 Weir 610. 

Confession made after inducement from a 
member of the — See EVIDENCE ACT. 1872, 
s. 24, 4 Bom. L R. 785. 

Confession made before a — See EVIDENCE 
ACT, 1872, s. 24, 11 C.W.N. 901 = 6 Cr. L.J. 
154. 

Panchayats, disputed Boundaries. 

See Mad. Reg. XII of 1816. 

Panchnama. 

See BOM. ACT IV OF 1890, as. 52 (2), 65. 22 
B. 970. 

Search-list — Relevancy — Evidence — See 
Crim. Pro. Code, 1898, ss. 164, 103, 5 S.L.R 
31 = 12 Ind. Cas. 209=12 Cr. L.J. 489. 

See Evidence— GENERAL, 7 Bom. L.R. 
978 = 3 Cr. L.J. 41. 

Statement of accused contained in — Admis- 
sibility — See Evidence— non-admissibi- 
lity IN EVIDENCE. 13 Bom. L.R. 499 = 11 
Ind. Cas. 613 = 12 Cr. L.J. 429. 

Paper-currency, Act. 

See ACT XX OF 1882. 

PardanashiD Woman. 

See Crim. Pro. Code, 1898, s- 503— See 

WOMEN. 

(1) — Evidence of ‘ ghosha ’ women, when to 
be taken. — The evidence of ghosha women 
should only betaken incases where the ends 
of justice cannot be otherwise attained. The 
Court must adjourn to 6ome place where she 
oan cocue, and examine her behind a purdah 
in the presence of the accused, the Judge 
taking such precautions as he can to secure her 
identity. HIGH COURT PROCEEDINGS, 12TH 
September 1862, 2 Weir 432. 

(2) — Purdanashin women — Ghosba women, 
examination of — Duty of Court to afjori. 
facilities — Examination near Court in house 
secured by witness— Practice.— Ohosha women, 
who are cited by parties as witnesses, need not 
be compelled to attend Court for the purpose. 
If the witness secures a house or room near the 
Court house, her evidence may be recorded 
there, regard being bad to Ghosha being pre- 
served. In re MAN BHOY, 12 Cr. L.J. 501 = 
12 Ind. Cae 221. (24 C. 551, R.) 

( 3 ) — Examination of pardanashin lady, when 
and whereto be conducted, — Although tbero is 
no provision in the Crim. Pro. Code which pro- 
tects pardanashin ladies from appearing in a 
Court of justice, nevertheless, it is very un- 
desirable to compel the attendance of such per- 
sons. But it would be weakness to surrender 
as a general principle to be adopted in all 
cases that pardanashin ladies whose evidence 


Pardanashin Woman — continued. 

is required in criminal trials are to be allowed 
to compel the Court to examine them at some 
other place than the Court house itself. If it 
becomes imperatively necessary to take the evi- 
dence of a pardanashin lady, the Magistrate 
should make arrangements so as to take her 
evidence either in an empty Court room in the 
presence o! himself, the accused and his pleader 
aDd the pleaaer tor the prosecution, if there be 
any, or, if no empty Court-room is available, in 
his own private room, or some other room in 
I the Court building. In the matter of the peti- 
tion of BASANT BIBI, 12 A. 69 = A.W.N. 1889, 
202. (15 C. 775, 5 A. 92, R.) [R.. 24 C. 551, 
168 P.L.R. 1903 = 19 P.R. 1903, Cr.] 

(4) — Pardah woman — Her personal appear- 
ance when to be dispensed with — Issue of summons 
in warrant case — Magistrate's power to cancel 
warrant and substitute summons— Personal 
appearance when to be enforced — Crim. Pro. 
Code, ss. 75 (2/, 205 and 353. — Held, that, 
unless and until a Magistrate has good reason 
to believe that there is a strong likelihood of 
the charge being proved, an accused, if she 
b“ really a pardah woman of good position, 
should Dot ordinarily be compelled to appear 
in person in the first instance. Held also, that, 
although a case may be one in which a warrant 
may be issued in the first instance, it is not 
necessary for the Magistrate to do so and that, 
under s. 75 (2) of the Code of Criminal Proce- 
dure, he is at full liberty lo cancel at any time 
a warrant and substitute a summons. Held 
further, that, if a Magistrate sees fit to issue a 
summons, be can act under s. 205, Crim. Pro. 
Code, and dispense with the personal appear- 
ance of the accused, until he considers that the 
case has reached a stage at which the pre- 
sence of the accused is Decessary, when he can 
compel it by proper process. MUSSAMMAT 
Prem Kuar v. Mai Sham Nath. 20 P.W.R. 
1908, Cr. = 8 Cr. L.J. 454. (6 A. 59. 21 C. 588, 
F.) 

(5) — Crim. Pro. Code (1882), ss. 204 and 205 
— Warrant case — Personal attendance — Parda- 
nasbin woman — Discretion of Court . — A Magis- 
trate can, unders. 204 rf the Cede, exercbebis 
discretion in a warrant case and issue a sum- 
mons instead nf a warrant. According to s. 205, 
whenever a Magistrate issues a suuomous, be 
may if he sees reasou to do so. dispense with 
the personal attendance of the accused and 
permit him to appear by his pleader. A Magis- 
trate may, therefore, if he has reasons to do so, 
dispense with the personal attendance of a 
pardanashin woman charged with defamation. 

Basumoti adhikarini v. budram Kalita, 
21 C. 588. [R„ 19 P.R. 1903. Cr. = 168 P L.R. 

1903, 8 Cr. L.J. 454 = 20 P.W.R 1909, Cr.) 

(6) — Exemption from attendance— Crim. Pro. 
Code (Act V of 1898). s. 506 — Commission for 
examination of witnesses —Though pardanashin 
women and ladies, who lead a life of seclusion, 
cannot claim, as a matter of course, to e 
examined on Commission, the Court should 
issue Commission for their examination, in 
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PardanaBhln Woman— continued. 

oases where their presence in Court is not 
absolutely necessary. CROWN v. CHATRANBAI, 

9 Cr. L.J. 249=1 S.L.R 5, Cr. 

(7) — Right to be examined on commission.— 

A pardanashin lady has a right, as a witness 
in a criminal case, to be exempted from 
personal attendance at Court and to be 
examined on commission. In the matter of 
BURRO SOONDERY CHOWDHRAIN, 4 C. 20 = 3 
C.L.R. 93 (ft., 24 C. 551 ; Disoppr., 5 A. 92.] 

I 

(8) — Commission— 7isue of, for examination 
of witnesses — Pardanashin woman — Issue of 
commission or examination in chambers — 
Proper course. — In suitable cases, the District 
Magistrate has power to issue a commission lor 
the examination of witnesses. In the case of 
pardanashin women oiled as witnesses, the 
better course would probably be for the Magis- 
trate to examine them in chambers after making 
proper provision for maintaining their parda. 
IMPERATOR V. WEWARAM, 4 S.L.R. 257 = 11 
Ind. Cas 582 = 12 Cr. L.J 398. 

(9) — Crim. Pro. Code (1882l. 205 -Parda- 

n»9hin woman as accused person — Personal 
attendance. — Where pardanashin women are 
accused of an offence, the Magistrate may. on 
their application, dispense with thoir personal 
attendance and allow them to appear in Court 
by their pleaders, until he has before him some 
legal and satisfactory evidence indicative of 
some or all of them having committed a breach 
of criminal law, when it will be time enough 
to require them to appear personally. In the 
matter of the petition of Rahim BlBI, 6 A. 59 = 
A.W.N. 1883, 207. [ft., 20 P.W.R. 1908, Cr.] 

(10) — Privileges of, as witnesses — Attendance 
in Court. — Privileges of pardanashin ladies 
when attending Court in palanquins as 
witnesses considered. Tho general rule is that 
the lady should be admitted into Court in her 
palanquin, and give ber evidence in it, after 
being properly identified. QUEEN v. JOHN 
BLESSINGTON ROBERTS, 1 B.L.R. B.N. 5. 

(11) — Examination of — Mode of. — A parda- 
nashin lady, a witness in a ease, was placed 
iu a passage screenod from the direct view of the 
Court, whiob, however, sat close by ; her voice 
was perfectly audible. A sworn interpreter, 
■who was a member of tbe family, was so 
stationed that he could see the lady all the 
time. The prisoner did not raise any objection 
at the hearing to this procedure. Held, that 
the provisions of s. 353, Crim. Pro. Code, had 
been oomplied with. HASSAN KHAN v. 
Empress. 41 P R. 1887, Cr. [dppr., 19 P.R. 
1903. Cr.] 

(12) — Attendance in Court. — The Court will 
extend the privileges of parda to women who, 
though not parda. are not aooustomed generally 
to appear before the publio. KlSTOMOHUN MOO- 
XEBJEE v. ADEBMONY Dabee, 2 Hyde 88. 

(18) — Irregularity in mode of examination 
prejudicing the accused. — The complainants 
being pardanashin ladies, the Magistrate took 
their depositions in their abode in the presenee of 

Or. 11—42 


Pardanashin Woman — concluded. 

the accused ; but tbe latter bad no opportunity 
of cross-examining the ladies as they were in a 
shut-up room. Held, that tbe Magistrate s 
procedure was unusual and uncalled lor, and 
that the acoused was prejudiced by the way in 
whioh the complainant’s examination was 
taken. In such a case, the Magistrate should 
have called upon tbe complainants to make 
their charge through 6ome one who knew the 
facts In re JUDOO NUNDON LALL, 24 W-R. 
Cr. 22. 

(14) — Attendance in Court — Identification. 
Where a pardanashin woman can be examined 
in Court in a palki or otherwise on a proper 
identification, there should be no examination 
by commission, NUSRUT PanOOv. MAHOMED 
SAYEM, 18 W.R. 230. 

Complaint by — Duty of Magistrate — Whether 
complainant may be examined by Commission 
— See CRIM PRO CODE. 1898, es. 192, 200, 
503. 15 Cr.L.J. 348 = 23 Ind. Cas. 700=18 C. 
W.N. 1020. 

See CRIM. PRO. CODE 1898, 95. 200 and 488, 
S-C. 142, Oudh. 

See CRIM. PRO- CODE, 1898, ss. 205, 438 and 
489, 5 P.W.R. 1909, Cr. = 9 Cr. L J. 158 = 1 
Ind. Cas. 101. 

Placed on trial — Dispensing with their 
personal attendance in Court — See CRIM- PRO. 
CODE, 1898, bs. 205. 526, 17 C.W.N. 1248. 

See EVIDENCE ACT, 1872, 6. 33, 2 Weir 755 
= 4 M.H.C. App. 15. 

See Maintenance. 19 P.R. 1903, Cr. = l68 
P L R. 1903. 

See Revision— Matters pertaining to 
Evidence, 24 C. 551 = 1 C.W.N. 333. 

See Wrongful Restraint, 24 C. 885. 

Pardon. 

See ACCOMPLICE. 

See accused Person. 

See Approver. 

See Commitment to Sessions Court. 

See Confession. 

See Crim. Pro. Code 1898, ss. 337 to 339. 

(l)~Promise of indemnity and rardon — 
Legality . — Where, in a case of bribery, the 
Mamlaldar , who tried the case, promised indem- 
nity and refund of money to tbe persons who 
subscribed for tbe fund for bribing tbe publio 
servant, if they would depose to what they 
knew, held, that there was no authority, except 
the Legislature, competent, in time of quiet 
when the Courts are open, to suspend the ordi- 
nary operation of the law of crimes or disabili- 
ties. Under the Crim. Pro. Code, judicial 
pardons can bo tendered only in certain oases 
and by officers of a rank higher than the 
Mamlatdars. The pardon is offerod on condi- 
tion only of a full and true disclosure of whioh 
the Court is the Judge. It is very possible that 
in some of these oases, the Magistrates may 
have been perplexed by the difficulty of ascer- 
taining the tenth where there is evidenoe of 
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general corruption ; but this difficulty is not a 
reason for straining any law of evidence, or for 
promising indemnities without the limitation 
which the Legislature has found expedient. 
Honest objects may not be attained by breaking 

the law. Queen-Empress v. Chagan 

DAYARAM, 14 B. 331. [fl.. 19 B. 363, 35 M. 

^47 = 13 Cr L.J. 305 = 14 Ind. Cas. 849 = 22 M. 
L.J. 490=11 M.L.T. 8up. 1 = 1912 M.W.N. 
207. 13 Cr. L.J. 352 = 14 Ind. Cas. 896=12 M. 
L.T. 1 = 1912 M.W.N, 549, Rat, Un. Cr. C. 
776, Rat. Uc.. Cr. 795.) 

(2 ) -Crim. Pro. Code (1872), s. 349- Tendtr 
of pardon- Breach of conaidons. — The accused 
accepted the tender of a pardon from the com- 
mitting Magistrate, and gave evidence, before 
the Sessions Court, but as the Sessions Judge 
and the assessors considered that he had wil- 
fully concealed essential facts, the Sessions 
Judge at once ordered him to be placed iu the 
dock and convicted him on his own plea of 
guilty. Held that the couviction was illegal 
and must be quashed, as the Sessions Judge 
was not competent to take cognizance of the 
offencej without a commitment as directed 
under s. 349. QUEEN-EMPRESS v. KUSHYA ; 

Queen Empress v. Vithalbhat, Rat. Un. 
Cr. C. 119 = Cr. Rg. 31-1 1877. 

(3) — Crim. Pro. Code (1892), s. 338 —Scope — 
The word “ supposed ” in s. 338, Crim. Pro. 
Code, only excludes those who have been 
actually convicted and, therefore, the tender 
of a pardon to a person or persons who bad 
pleaded guilty but were not convicted, is not 
prohibited under the section. QUEEN-EM- 
PRESS v. BHAGYA, Rat Un. Cr. C. 750. 

(4) — Crim Pro. Code (1882), ss 337, 529— 
Power of Magistrate to tender pardon.— While a 
case of dacoity was beiDg enquired into by the 
Magistrate of Muttra, one of the accused pre- 
sented himself before the Magistrate of the 
neighbouring District of Etah and managed to 
obtain a pardon from that Magistrate. He 
pleaded this in bar of ki6 conviction by the 
Magistrate of Muttra. Held, that, aa the Magis- 
trate of Etah was net the Magistrate before 
whom the offence of dacoity was under enquiry, 
and as he was not one of the other persons 
mentioned in s. 337, he was not competent to 
tender the pardon and his actioD was not cover- 
ed by s. 529. QUEEN-EMPRESS v. CflIDDA, 
20 A. 40 = A W.N. 1897, 173. [D., 5 A.L J. 691 
= A.W.N. 1908, 259 = 8 Cr. L.J. 445] 

(51 — Case triable by District Magistrate as 
well as Sessions Judge — Magistrate empowered 
to tender pardon — Crim. Pro. Code (1882), 
s. 337. — A Magistrate in Lower Burma can 
tender pardon to a person accused of the offence 
of dacoity, which is triable by the District 
Magistrate as well as by the Sessions Court. 
Tha Dung E v. Queen-Empress, L.B.R, 
1872-1892, 586. 

(6)— Crim. Pro. Code (1882), ss. 337 and 338 
— Pardon ky Sessions Judge, when not tender- 
able— Tender of pardon, in what cases illegal. 


i Pardon— continued. 

— In respect of an offence not “ triable exclu. 
sively by a Court of Bession,” a Sessions Judge 
is not competent to tender a pardon. QlIEEN- 
EMPRESS v. SADHEE KASAL, 10 C. 936. [F., 

10 M.L.J. 147. F.B. : R., L.B.R. 1893-1900, 
642.] 

(7) - Tender of pardon in what cases illegal . — 
Tue tender of pardon to a person charged with 
an rffence not exclusively triable by a Court of 
Sessions is not warranted by s. 337, Crim. Pro. 
Code, and is illegal. NABI BUKSH v. 
Emperor, 12 P R i902,Cr = 100 P.L R. 1902. 

, <38 P R. 1987. Cr., 1 B. 610, 2 A. 260, 10 B. 
190. R.\ 1G B. 661 = 10 C.L.R. 553, D.) [F., 9 
P R- 1906. Cr.; R., 21 P.R, 1904, Cr.; D., 8 
P.R. 1904, Cr.l 

(8) — Tender of— Illegal trial. — At the com- 
mencement of a trial upon a capital charge, 
the Sessions Judge tendered a pardon to C, one 
of the three accused, which was accepted, but 
after hearing a few words of the statement of C, 
the Judge withdrew the tender and put C back 
into the dock and tried him with the other two 
accused. Held, that the Code of Criminal 
Procedure does Dot contemplate such with- 
drawal of a tender of pardon, and that the trial 
of C was, therefore, under the circumstances, 
illegal and must be set aside. CHOKHE v. 
King-Emperor, 6 O.C 236. 

(9) — Crim. Pro. Code (18981, s. 339— Ap- 

prover— Withdrawal of pardon after examination 
of some witnesses for the prosecution— Committal 
to Sessions. — An order committing a person to 
take bis trial at the Court of Sessions is an order 
which is passed to his prejudice, and the 
evidence upon which such an order is made 
must be the evidence of witnesses whom the 
accused persoD has had au opportunity of cross- 
examining. Where au order withdrawing the 
pardon of a person and directing that he should 
be treated as an accused person was made after 
some, at least, of the evidence in the enquiry 
preliminary to commitment had been taken, 
and as regards the evidence it was admitted that 
he had no opportunity of cross-examining, held, 
that he should not bo committed along with 
the other accused to the Sessions. Held, 
further, that be could be tried by the Sessions 
Judge along with the other prisoners, if he was 
committed to the Sessions in time, and that it 
was not necessary that he should be tried 
separately. QUEEN EMPRESS v. BRIJ 
NARAINMIAN, 20 A. 529=A W.N. 1898, 152. 
(14 A. 336, 14 A. 502. Ii ) [F.. 29 A. 24=3 

A. L.J. 615 = A.W.N. 190G, 259 ; R., 24 M- 321, 
5 A. L.J. G91 = A.W.N. 1909, 259 = 8 Cr. L.J. 
445, 3 Ind. Cas. 922 = 10 Cr. L- J. 418 = 5 N. 
L.R. 134. U.B.R. 1907, 4th Qr., Cr. P-C. p. 7 
= 14 Bur. L.R. 306 = 7 Cr. L J. 245.] 

(10) - Crim. Pro. Code (1898), s. 337— 
Oral sanction of District Magistrate — Pardon- 
Legal — Statement on oath of approver — Admis- 
sible against him when pardon forfeited— Joint 
trial — Irregularity. — There is no provision of 
law in the Crim. Pro. Code which lays down 
that an approver to whom a pardon has* 
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been tendered, and who does nob fulfil the 
conditions on which the pardoa was tendered, 
cannot be tried at the same trial with the 
other accused. Where, therefore, an approver 
whose pardon was forfeited was tried along 
with the other accused, held, that the joint 
trial did not vitiate the proceedings. The 
provisions of s. 337 of the Code are very salu- 
tary provisions, the neglect of which may 
lead to difficulties But where a confession 
was made before a Magistrate, who, with the 
oral sanction of the District Magistrate, 
tendered, the accused confessing his guilt, a 
pardon which was accepted but which was subse- 
quently withdrawn, held, that the statement 
made by such an approver ou oath could be 
used in evidence against him when he was sub- 
sequently tried, held, further, that the tender 
of pardon, although irregular, was legal. 

Bolt an Khan and others v. king- 
EMPEROR, 9 A.L.J- 691 = A.W.N. 1908, 259 
= 8 Cr. L.J. 445. (20 A. 40, D.) 

(11) — Crtm. Pro. Code (1893), s. 339 — 
Approver, trial of — Pardon, plea of — Full and 
true disclosure , not a condition precedent to 
pardon — Procedure— Onus of proof — When par- 
don t's forfeited — Effect of withdrawal of 
pardon. — Under a. 339, Crim. Pro. Code, 1898, 
there is no neocssity for withdrawal of the par- 
don and such withdrawal has no effect. After 
the approver has given his evidence, the prose- 
cution can proceed against him if they choose, 
and he can plead pardon in bar ol the trial. 
The use of the word "forfeited” in 9. 339, Crim. 
Pro. Code, shows that the approver’s failure 
to make a full and true disclosure is a condi- 
tion for subsequent determining or forfeiting 
the pardon. It is for the prosecution to prove 
that the pardon has been forfeited. The trans- 
action is one of the utmost good faith, and the 
approver oommits a breach of the condition, if 
he fails to make a full and true disclosure 
throughout. Where a pardon has been tendered, 
and the approver is afterwards put on trial, he 
should be asked if he relies on it, and if he 
says *' yes,” which is a plea of pardon, the issue 
as to the pardon should be tried first. The 
law as to pardon discussed and traced. KUL- 
lan v. Emperor, 32 H. 173 = 9 Cr. L J. 371 
= 2 Ind. Cas. 343. (24 M, 321, Cons.\ 14 A. 
336, Foil. ; 27 C. 137, 25 B. 675, 30 B. 611, 
Foil.) [Appr., 11 Or. L.J. 702 = 8 Ind. Cas. 
721 = 87 C. 845 = 15 C.W.N. 25 ; R. t 33 M. 514 
=■7 M.L.T, 121=5 Ind. Cas. 831 = M.W N. 
1910, 5, 11 Cr. L.J. 254.] 

(12) — Crim. Pro. Code, ss. 337 (2) and 339 — 
Accused accepting pardon — Examination of 
accused — Refusal to testify— Commitment when 
to be quashed. — An accused accepting a pardon 
must under s. 337 (2) be examined and then 
dealt with under s. 339 if necessary. But he 
ought not to be put baok into the dock, when 
he showed an intention of not giving the 
evidence which he had led the prosecution to 
expect. A prisoner to whom a pardon has been 
tendered should, if tried at all, be tried sepa- 
rately and after the trial of the other aooused is 
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over. Where ihe result of putting him baok 
into the dock is that the statement which he 
has made a9 an accused person can be taken into 
consideration against the other accused, and 
this statement has proved to be in effect the 
same as that which be was expected to make 
when a pardon was tendered him, the commit- 
ment of all the accused must be quashed and 
fresh inquiry held at which the accused who 
was pardoned should be examined as required 
by s. 337 (2) of the Code In re ARUNACHEL- 
LAM, 3 M.L.T. 407 = 31 M. 272 = 8 Cr. L.J. 153. 

(13) — Crzm. Pro. Code (1S98I, s. 337 — Power 
to withdraw pardon. — Held, that the District 
Magistrate trying the case is competent to with- 
draw a pardon granted to the accused by the 
additional Magistrate during the course of the 
enquiry. EMPEROR v. ABDU SHAH. 148 P. 
L.K. 1901. (1 P.R. 1898, Cr., 19 P.R. 1901, Cr., 
24 C. 492, Cr., R.) 

(14) — Grant of pardon to be taken on ample 
grounds— Bope of pardon and of becoming an ap- 
prover — Withdrawal of pardon.— The grant of 
a pardon to a man, wbo implicates himself and 
others in a murder, is not a mere incident in a 
case to be lightly agreed to as a means of saving 
further trouble, but is a serious step to be taken 
oniy on ample grounds and with a clear recogni- 
tion of the risk which it involves of allowing an 
offender to escape ju9t punishment at tho ex- 
pense of possibly innocent men. Without any 
certainty that the facts of a crime could not 
otherwise be ascertained, the too common 
course of trying to induce suspected men to bid 
against eaoh other as to who should make the 
fullest disclosures in the hope of obtaining a 
pardon and being allowed to turn an approver 
should not be encouraged. Where the circum- 
stances justify that step, the withdrawal of 
pardon i6 an equally serious measure, the neces- 
sity for whioh cannot ordinarily be determined 
until the trial has been completely held. 
Ghulam Mahomed v. Crown, 4 P.R. 1903, 
Cr. = 52 P.L.R. 1903. (fl„ 41 P.R. 1905, Cr.] 

(15) — Crim. Pro. Code (189S), s. 337— Ap- 

prover — Tender of pardon — Breach of conditions 
of— Commitment and trial with co accused — 
Legality — Procedure to be followed.— Held, 
that no action can be taken against a person, 
who has accepted a pardon, for breach of the 
conditions on which the pardon was tendered, 
until after the case in the Court of Sessions is 
ooncluded. The proper procedure to be follow- 
ed in his case would be to detain him in cus- 
tody till the trial of his co-accused in the 
Court of Session is concluded, and to begin 
thereafter proceedings <fe nevo against him. 
Emperor v. Mohan, 5 N.L.R. 134=8 Ind. 
Cas. 922 = 10 Cr. L.J. 418. (13 C.P.L.R. 

123, F.) 

(16) — Tender of conditional pardon— Breach 
of conditions. — A person, who haB accepted a 
pardon, oan only be prooeeded against (or a 
breaoh of the condition on whioh tho pardon 
was tendered after the conclusion of the Sessions 
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trial. Empress v. Pawan, 18 C.P.L.R. 
Cr. 123. (23 B. 493, 27 C. 137, 14 A. 336,1?.) 
[F.. 10 Cr. L.J. 418 = 3 Iod. Cas. 928= 5 N. 
L.R. 134.] 

(17) — Crim. Pro. Code (1898), ss. 337 and 
339 — Evidence given by approver in preliminar y 
inquiry — Revocation of pardon — Necessity lor 
examining approver in the Sessions— Impro- 
priety of putting the approver lor trial in the 
same proceeding* with his co- accused.— An accus- 
ed person, who accepts a pardon, forfeits his 
pardon by wilfully concealing a material fact or 
by giving false evidence. If this is clearly shown 
to be the case, niter the accused has given evi- 
dence in the preliminary inquiry, it is not 
necessary that be should be examined as a 
witness in the Sessions Court ; and, conse 
quently, his incriminating statement may be 
used against him, although be has not been so 
examined. To commit the approver for trial on 
evidence taken before he was put back into the 
dock, without re-examining the witnesses, or 
giving him an opportunity of cro6S-examiniug 
them, is an irregularity that is calculated to 
prejudice the accused. The proper course, in 
taking aotiou against an approver, is to take no 
proceedings against him till after his co-accused 
have been tried. It is not proper to put an ap- 
prover back into the dock and to convict him 
for trial in the same proceeding with bis co- 
accused. Dga Po Hnan v. King Emperor, 
U.B.R. 1907, 4th Qr. Crim. Pro. Code 7 = 7 Cr. 
L.J. 245 = 14 Bur. L.R. 306. (14 A. 336. 502, 
20 A. 529, 23 B. 493, 25 B. 675, 24 M. 321, R.) 
[I?., 20 Ind. Cas. 225 = 7 L.B.R. 1 = 14 Cr.L.J. 
401.] 

(18) — Crim. Pro. Code < Act V o/ 1898), 
s. 339— Pardon tendered by District Magistrate 
and accepted by approver— Sessions Judge oracr- 
ing commitment of approver on his retracting 
his statement — Legality of commitment . — In a 
case triable exclusively by the Court of Sessions, 
an approver wa6 offered a pardon on condition 
of his making a true statement of the facts of 
the care. The approver accepted the pardon 
and made a statement which be afterwards 
retracted. The Sessions Judge trying the case 
ordered the approver to be committed to the 
Court of Sessions for not fulfilling the condition 
on which the pardon was granted. It was 
contended that the pardon could be withdrawn 
by the District Magistrate only and therefore 
the commitment by order of the Sessions Judge 
was illegal. Held, that the contention had do 
force. The Sessions Judge was competent to 
order the approver to be committed to the 
Court of Session, when be was of opinion that 
be had forfeited the pardon. No withdrawal 
of pardon is Decessary before the approver is 
ordered to be tried for the original offence in 
respect of which the pardon was granted. 
Crown v. Kadu. 176 P L R. 1S03 = 31 P R. 
1904, Cr. = 1 Cr. L.J. 1082. 

(19) — Crim. Pro. Cede (Act XXV of 1861), 
s. 209— Bom. Act III of 1866— Oaming— Tender 
9 f pardon by Magistrate-— A Magistrate has no 
jurisdiction to tender a pardon in a case to be 
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tri*d by himself S. 209 of the Crim. Pro. Code 
permits such tender only in cases triable by a 
Court of Sessions. REG v. REMEDIOS, 3 B, 
H.C. Cr. 59. [/? , 2 A. 260, 33 C. 1353 = 4 Cr. 

L.J. 145 = 10 C.W N. 962 = 25 M. 247 = 22 M. 
L.J 390= ilM.L T. 1 = M.W.N . 1912, 207; D., 
16 B 661.] 

(20) — Accomplice making statement alter ten- 
der of pardon without knoiving that pardon had 
been withdrawn— Admissibility — Evidence Act, 
s. 25. — Adv statement made by an accomplice, 
while in police custody as a suspect, in conse- 
quence of a tender of pardon by an Assistant 
Commissioner acting in his executive capacity, 
though professing to act UDder s. 337, Crim. 
Pro. Code, was held to be inadmissible against 
him ; nor would any further statement made 
by him in any stage of the proceeding, be ad- 
missible, so long as it did not appear that he 
bad realized that the tender of pardon had been 
finally withdrawn. BAIDULLA v. EMPRESS, 
10P.R. 1895, Cr. 

(21) — Approver — Withdrawal of parden — 
Subsequent trial — Plea of not guilty.— Strictest 
faith should be kept with an approver and his 
mere failure to secure the conviction of an 
accomplice dees not justify the withdrawal of 
the pardon and the trial of the approver. In a 
subsequent trial of the approver to whom a 
pardon had been tendered and had been with- 
drawn, it is open to him to plead “ not guilty” 
on the ground that he has made a full and true 
disclosure. HABIUULLA v. EMPRESS. 15 P. 
R. 1895, Cr. (6 P.R. 1889, Cr. F.B., R.) 

(22) — Tender of — Jurisdiction— Crim. Pro. 
Code, s. 337.— The words “ triable exclusively 
by a Court of Sessions.” mean an offence shown 
in the schedule as so triable. A charge under 
s. 395, Penal Code, does not cease to bean offence 
" triable exclusively by a Court of Sessions,” 
merely becauso the charge is triable by, and 
in fact had been tried by a District Magistrate, 
under s. 30, Crim. Pro. Code, 1882. BHALLU 
SINGH v. EMPRESS, 3 P R. 1897, Cr. 

(23) -Crim. Pro. Code (1882). ss. 337, 339— 
"The offence under enquiry ,” term explained. 
— Tb«* word "enquiry” is meant to include 
everything done is a case by a Magistrate, 
whether the case has been cballaoed or not. 
Therefore, when a ca ; o has been reported to a 
Magistrate by the Police arid he i6 asked to 
tender a pardon and does so, there is an 
“ enquirv ” within tb« meaning of s. 337. Crim. 
Pro. Code BHALLU SINGH v. EMPRESS, 
3 P R. 1897 Cr 

(24) — Crim. Pro. Code (1882), s. 337, 
cl. 4 — Scope of the clause. — The disqualifi- 
cation created by the last para of e. 337 
applies only to that Magistrate before whom 
the suspected person is brought face to face, and 
who attempts to induce him by promise of 
pardon to make a full aod true disclosure, the 
examination referred to in the said paragraph 
being the one made on the tender of the pardon 
and direotly resulting from it, and not the 
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Pardon— continued. 

examination of the approvers in the course of 
the trial. QUEEN-EMPRESS v. BATERA, 3 

P R, 1898. Cr. 

(25) — Withdrawal— Magistrate grand g par- 
don having no power to grant 1 1 — Crim. Pro- 
Code (1882). ss. 337. 339, 537.— The mode in 
which a pardon has to be withdrawn is not 
provided for in s. 339. The Magistrate or 
Court that could have placed the person accept- 
ing the tender of pardon on his trial in the j 
first instance, is competent to do so. if such 
Magistrate or Court considers that the condi- 
tions of the pardon have not been fulfilled. 
In such a trial, he should plead his pardon 
first, and if it is proved that it has been grant- 
ed, he is entitled to an acquittal, unless it is 
proved that he has wilfully concealed material 
lacts or has given false evidence. The lact 
that the Magistrate tendering a pardon has no 
jurisdiction to tender it does not vitiate the 
trial, when the pardon has been teudered and 
accepted. TaBaN v EMPRESS, 1 P.R. 1898, , 
Cr. [F., 30 P.W.R. 1908, Cr. = 14 P.R. 1908, | 

Cr.] 

(26) — By whom to be withdrawn. — The with- 

drawal of the pardon should emanate from 
the authority which granted it. Where a 
pardon has been granted by the District Magis- 
trate, the pardon should be withdrawn by 
the District Magistrate and not by a first 
Class Magistrate enquiring into the offence. 
Crown v. manna Singh, 19 P.R 1901, Cr. 
(24 C. 492, F.) [ Dist ., 149 P.L.R. 1901, 31 

P.R. 1904, Cr.] 

(27) — When to be withdrawn. — A pardon 
tendered by a Magistrate should not be 
withdrawn, unless there is clear judicial proof 
that the statement made by the witness i9 
false. HARGALAL v. EMPEROR, 24 P.R. 1902, 
Cr. = 136 P.L R. 1902. (5 P.R. 1899, Cr., R.) 
[R„ 4 P.R 1903 Cr.; Dis., 41 P.R. 1905, 
Cr,; Doubted , 31 P.R. 1904, Cr.] 

(28) — Forfeiture of— Crim. Pro. Code (1898), 
s. 339. — The pardon granted to an approver 
oannot be withdrawn, unless the prosecu- 
tion proves the breaoh of the conditions, and 
trifling discrepancies elicited in cross-examina- 
tion do not justify the forfeiture of the pardon. 
Kanwar Singh v. Emperor, 34 P.R. 1902, 
Cr. = 126 P.L.R. 1902. (15 P.R. 1895, Or.. 1 P. 
R, 1898, Cr., R.) [R.. 41 P.R. 1905, Cr.] 

(29) — Crim. Pro. Code (1898), s. 339— For- 
feiture of pardon and subsequent trial of 
approver. — There oan be no such thing, under 
the present Code, as the cancellation or the 
withdrawal of a pardon once tendered and 
acoepted ; but under s. 339, such a pardon can 
be forfeited by a person who had aocepted ten- 
der of it, if, either by wilfully ooncealiDg 
anything essential or by giving false evidence, 
he did not oomply with the oonditions on 
whioh the tender has been made, and he may 
be tried for the offence in respect of whioh the 
pardon has been tsndered only if the pardon 
had been so forfeited, The question , therefore, 


PardoD— concluded. 

whether the previous pardon to the accused 
had been forfeited by him is to be tried as a 
preliminary issuo and decided by the Court, 
before wbich he is put on bis trial, and, until 
it is disposed of against the accused, he caDoot 
be tried and coDvioted for the offence for which 
be received pardon. BAHADUR v. EMPEROR, 
59 P.R 1903. Cr. = 40 P.L R. 1908 = 3 Cr.L.J. 
342. (6 P R- 1869, Cr.. 31 P.R- 1904, F .) 

(30) — Tender of pardon— Power oi Mngis- 
trate— Witness.— A Magistrate is competent to 
tender a pardon to any person. QUEEN v. 
CHUNDEE CHURN BANERJEE, 6 W.R. Cr. 94. 

(31) — Application for pardon for pofificaf 
offence.— An application for pardon or mitiga- 
tion of punishment for a political cffence should 
be made to the Executive Government. QUEEN 

V. 8AJOWPA. 7 W.R. Cr. 64. 

132) — Application for pardon — Prisoner duly 
convicted— Fresh evidence sufficient for acquittal 
— Procedure. — Where a prisoner ha9 been duly 
convicted of a criminal offence, and afterwards 
there turns up fresh evidence, which would, in 
the opinion of the Judge, if it had been avail- 
able at the trial, have produced an acquittal, 
the proper course to take is not to acquit the 
prisoner, but to^apply to the proper authority 
for a pardon. REG v. Hart, 1 Ind. Jur. N. 
S. 833. Nussur ali v. MR. G. Hart, 6 

W. R. Cr. 42 (a). 

(33) — Prisoner — Witness — Procedure. — Pro- 

cedure a9 to tendering a pardon to a prisoner 
before examining him as a witness, discussed. 
QUEEN v. GAGALU MaMALU, 4 B.L.R. Ap. 
50 = 12 W.R. Cr. 80. [R., 19 B. 749 ; F., 4 

C.W.N. 196.] 

(34) — Crim. Pro. Code (1861), s. 210 — Proce- 
dure. — Held that a Sessions Judge was not 
competent before the trial to instruot a Magis- 
trate to tender a pardon under s. 210 of the 
Crim Pro. Code. In the matter of NlSTA- 
RINEE DEBIA, 7 W.R. Cc. 78. 

(35) — Accomplice - Pardon — Procedure.— An 
accomplice in a case not exclusively triable by 
a Court of Sessions cannot be pardoned by a 
Magistrate. In re a reference from COMMIS- 
SIONER ANL> SUPERINTENDENT OF RAWAL- 
PINDI, 7 P.R. 1873, Cr. 

(36) — Tender of pardon— Record of reasons. — 
Magistrates should record their reasons for the 
conditional pardon tendored by them to the 
prisoners tried by them. CROWN v. Man A 
8ING. 113 P.R. 1868, Cr. 

Statement under promise of— See EVIDENCE 
—GENERAL, 8 W.R. Cr. 53. 

See FALSE EVIDENCE, 10 B. 190. 

See Irregularity, 20 A; 40=A.W.N. 
1897, 173. 

Tender of pardon after olose of defenoe — See 

Practice and procedure, A.W.N. 1884, 
147. 
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Part-heard Case. 

I 

One Magistrate succeeding another— Proce- * 
dure of succeeding Magistrate-Right of 
accused See CRIM. PRO. CODE, 1898. s. 350, 
2L.B.R. 17. 

Transfer of. to another Magistrate — Right of 
accused to have witnesses recalled and reheard 
—See Transfer of Criminal Cases— 
Miscellaneous Cases, i l.b.r. 287. 

Parties. 

See Joinder of Parties. 

See Misjoinder of parties. 

Convenience of, and witnes c es — Grounds of 

transfer — See Tr ansfer of Criminal cases 
—Grounds for Transfer— Notice. 4 S. 

L.R. 42. 

Partition. 

See BEN. ACT III OF 1699, ss. 632, 449, 14 
C.W.N. 637. 

Partition of Estates Act. 

See Ben. act VIII of 1876. 

Partition Sait. 

Declaration that property is joint order 
under s. 145, Crim. Pro. Code when to be 
made — See Crim. Pro. CODE, 1899, ?. 145, 
8C.W.N. 485. 

Partner. 

See Criminal Breach of Trust, 9 W.R. 
Cr. 37. 

Partnership. 

Sale of adulterated food by partner — Liabi- 
lity of co-partDer — See BEN, ACT III OF 1899, 

69 . 49 5 5 07 , 57 4, 16 C.W.N. 455 = 14 Ind. Cas. 
205 = 13 Cr. L.J, 205 = 39 0. 6S2. 

Dissolution of— See ADULTERY, 5 B.L.R. 
109. 

See Criminal Misappropriation, 6 Bom. 
L.R. 553=10 P.R. 1903, Cr. 

Property — Claims of exclusive possession by 
a partner, as manager — See CRIM. PRO. CODE, 
1898, s. 145, 32 C. 249 = 8 C.W.N. 885. 

Forging of firm’s name by partner — See 
FORGERY, 6 Bom. L.R. 553. 

Falsification of accounts by partner appointed 
as Manager — See PENAL CODE, s. 477-A, 6 
Bom. L.R 553. 

Partnership Property. 

(1) — Criminal breach of trust— Removal of 
partnership property — Penal Code, s. 424. — A 
partner, who fraudulently removes partnership 
property, is guilty of an offence under s. 424, 
Penal Code. QUEEN v. GOUR BENODE DUTT, 

13 B.L.R. 308. Note = 2l W.R. Cr. 10. Up., 

21 W.R. Cr. 59.] 

(2) — Criminal misappropriation — Misappro- 
priation of partnership property — Penal Code % 
s. 405.— A partner, who dishonestly misappro- 
priates or converts to hi9 own use any of the 
partnership property with which ho is entrust- 
ed, or which be has dominion over, is guilty of 


Partnership Property- concluded 
an offence under s. 405 of the Penal Cede 

Queen v. okhoy coomar Shaw. 13 B l r' 
F.B. 307 = 21 W R. Cr. 59. 

(3 ) — Theft— Fraudulent removal of partner- 
ship Property — Penal Code, ss 378, 405 and 
424— Criminal misappropriation and breach o) 
trust. — K. the servant of A, and others, part- 
ners. was coming out of the Small Cau‘6 Court 
with some books belonging to tbo partnership 
shop, when A took them from him and kept 
them, sayiDg they were his. and refused to 
give them up. The Magistrate found A guilty 
of theft under s. 379. Held that the conviction 
could not te sustained ; that the possession of 
K was the possession of A and the partners, 
and A could not. therefore, be convicted of theft. 
KIANUDDIN v. ALLAH BAKSH. 6 B.L.R. Ap. 
133 = 13 B.L.R. 310, Note = 13 W.R. Cr. 31. 

Party to Proceeding. 

Recognized cqent if,— A recognized agent is 
not a “ party to the proceeding ” within the 
meaning of s. 195 'c). Crim Pro. Code. FATIMA 
Bee Bee v. Raman Chetty. 12 Cr. L.J. 87 
= 8 Ind. Cas. 1202. 

Passenger. 

Meaning of — Railway Act (IX of 1890), 
s- 118 (2) — Person travelling on foot-board of a 
Railway carriage while train is in motion 
whether a passenger. — The accused travelled 
on the foot-hoard of a carriage in a Railway 
train while in motion, talking something to a 
passenger in the carriage, and after several 
yards, from the station, he jumped down and 
escaped rather badly. He was convicted and 
sentenced to pay a fine. The question for 
decision was whether he was a passenger 
within the meaning of the Railway Act, 1890. 
Beld that the accused was a passenger by the 
train. He, no doubt, had no ticket, and was 
a trespassing passenger, but by remaining on 
the foot-board after the train had started, he 
made himself a passenger. MURDIN MUHAM- 
MAD v. Emperor, 31 P.R 1905, Cr. = 2 Cr. L. 
J. 711 = 148 P.L.R. 1903. 

Passenger Ship, Native Act. 

See ACT XII OF 1670. 

Patel. 

Police patel, not a Criminal Court. — A 
Police patel is cot a Criminal Court. IMPERA- 
TRIX v. IBBASAPA, 4 B. 479. 

Pathway. 

See Crim. Pro. CODE, 1899, ss. 144, 147, 2 
Weir 65 = 3 M.H.C. App. 23. 

Dispute land — thereon — Possession of dispu- 
ted land found with one party — Order directing 
pathways to remain intact and remainder of 
disputed land to remain in possession of success- 
ful party — Jurisdiction to make such order 
See Crim. Pro Code. 1898, s. 145, 17 C.W.N, 
793 = 14 Cr. L.J. 391 = 20 Ind. Cas. 215. 

Private dispute as to — See DISPUTE AS TO 
POSSESSION OF IMMOVEABLE PROPERTY, 19 
W.R. Cr. 6. 
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Patience 

Noeeesity of, in the discharge of judicial 
functions— See SENTENCE — IMPRISONMENT 
— IMPRISONMENT IN DEFAULT OF PAYMENT 
OF FINE, ETC , L.B.R. 1872 — 1892, 3G4. 

Pat Marriage. 

In the Central Provinces — See PENAL 
CODE, s. 494, 12 C.P.L.R. Cr. 19. 

Patoi Taluqs. 

See BEN. P”'' ' A OF 1819. 

Patta. 

Holder of a tree — if an occupier of land — See 
Mad. ACT V OF 1882, s. 6. 12 M. 203= 1 Weir 
758, F.B. 

See MAD ACT V OF 1892, ss. 6, 10. 16. and 
21, 12 M. 226=1 Weir 761. 

Patwari. 

Patwari making unauthorized entries in 
Revenue Registers — Offence — Intention — S e e 
PENAL Code, ss. 24, 464, 466, 477-A, 25 P.R. 
1914, Cl. 

Pan a. 

Taking of a modal from a sepoy— See St. 44 
AND 45 VIC., 0. 58, s. 156, 10 M. 108= 1 Weir 
668 . 

See Theft— Things which may be the 
8UBJECT OF THEFT, U.B.R. 1892—1896, 
Vol. I, 232, 

Pawnee. 

Right to goods obtained fraudulently — See 
Grim. pro. Code (1898), s. 517, 12 Cr. L J. 
88 = 8 Ind. Cas. 1204. 

Peace. 

See Breach of the Peace. 

See Justice of the Peace. 

See Security to keep the peace. 
Peacock. 

See Theft— Things which may be the 
subject of Theft. a.w.N. 1897, 41 . 

Pecuniary Fitness. 

Bad livelihood — Sureties. 6tD899 of— of the 
surety, whether the only test —See SECURITY 

Proceedings, 14 C.W.N. 666=37 C. 446. 

Pecuniary Interest. 

Of magistrate — See MAGISTRATE, JURIS- 
DICTION of— General Jurisdiction. 

Penal Code (Act XLY of 1860). 

[REP. IN PT., act XI V OF 1870 ; ACT X OF 
1882; ACT XIII OF 1889 ; (IN SINDH FRON- 
TIER), REG. V OF 1872, 8. 11. REP. IN PT. 
AND AM.,— ACT VIII OF 1882 ; ACT XII OF 
1S91 ; AM , ACT XXVII OF 1870 ; ACT XIX 
OF 1872 ; ACT X OF 1873, a 16 ; ACT X OF 
1886, SS. 21 TO 24 (1) ; AM.. ACT XIV OF 1887, 
S. 79 ; ACT I OF 1989. S 9 ; ACT IV OF 1839, 
S. 8 ; AOT IX OF 1890, S. 149 ; ACT X OF 1891, 
8. 1 J ACT III OF 1894, SS. 6 TO 8; ACT III OF 
1895, 68. 1 TO 4 ; ACT VI OF 1896 ; ACT IV OF 
1898 ; ACT XII OF 1899, 8. 2, (AS TO ADDAHA- 

bad University), Act xviii of 1687, s. 18 


Penal Code (Act XLY of I860)— continued. 

(2i— S upplemented, act VI of 1864; <in 
Punjab frontier districts and the N. 
W. Frontier province), Reg. ill OF1901, 
ss 6. 12. )3, 29. 30. 61 ; (IN UPPER BURMA), 
ACT XIII OF 1899, S. 4 (fc) I APPLIED TO 
OFFENCES COMMITTED BEFORE THE 1ST 
January, 1862— (in the Punjab), act IV 
OF 1872, S 39 ; (IN AJMBBE MERWaRA), 
Reg. Ill of 1877, s 29. Declared in force 
IN THE SONTHAL PARGANAS, REG. Ill OF 
1872, S. 3, AS AMENDED BY REG. Ill OF 1999, 
S 3 ( IN THE ANGUL DISTRICT). REG. I OF 
1894, S. 3; IN THE CHITTAGONG HlLL- 
TRACTS. REG. I OF 1900. S 4; IN THE ABAKAN 
Hill District, req. IX of I97i. s. 3; in 
Upper Burma (except theshan states), 

ACT XIII OF 1898, S. 4 ; IN KACHIN HlLL- 

tbacts as regards Hill-tribes (with 
modification), Reg- i of 1896, s. 3; in 
certain tracts in the Chin Hills (with 

MODIFICATIONS). REG. OF 1896, S. 3 I IN 
British Baluchistan, Reg. I of 1890, 
s. 3.] 

See OFFENCES BEFORE PENAL CODE CAME 

into Operation. 

(1) — Applicability of the Code to an offence 
committed before its passing. — The Penal Code 
does doc apply to an offenoe committed before 
the day on whioh the Penal Code oame into 
force, and in suoh cases no eection of the Penal 
Code should form part of the charge. 1 W.R. 
Cr. Letters, 10. 

(2) — And Criminal Procedure Code to be read 
with Act VI of 1864 — See ACT VI OF 1864, 
s. 2,15 W.R. Cr. 89 = 7 B.L.R. F.B. 166. 

(3) — Assumption of absence of general or 
special exceptions in a charge for offence — See 
Charge— General. 4 C. 124 = 3C-L.R. 122. 

— a. i. 

(41— S. I— Operation of criminal law without 
regard to personal law of parties.— There is no 
provision of law by whioh parties of auy seofc 
have a right to be exempted from the operation 
of the criminal law applicable to all the sub- 
jects of the King. EMPEROR v. MAHABIR 
8INGH, 23 A. 31 = A.W.N. 1902, 173. 

(6)— Ss. 1, 2 an.i 75— Previous conviction of 
an offence in a foreign territory. — As Mysore 
is not a part of the “territories which are or 
may become vested in Hoc Majesty by the 
Statutes 21 and 22 Vie., C. 106“ (Penal Code, 
ss 1 and 2). a conviction in that State cannot 
be proved in British India, under s. 76, Penal 
Code, merely beoause the Mysore State has 
adopted the Indiaa Penal Code. In re VENKA- 
tai Shetty, 1 Weir 40. 

— a. 2. 

(6) — S. 2 — Sea No. 5, supra. 

(7) — Ss. 2, 499. 600 -Crim.Pro.Code, s. 528— 
Defamatory statement in application for frans- 
fer—Bad faith— English Common Law doctrine 
of absolute privilege — I. P.0,, if exAausrtns — 
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Penal Code (Act XLY of 1860) — continued. 

Voluntary statement made by an accused, state- 
ment of a witness made under compulsion, dis- 
tinction between — Effect ol case-law in Bengal — 
Codification of existing law and introduction of 
Foreign law — Applicability of the English 
Common Law to the Indian Mofussil — Effect of 
s. 2, I.P.C. — Where the petitioner, in an 
application filed before the District Magistrate 
for the transfer of a case brought agaiDSt him 
by the servant of one Mr. M, stated that Mr. M. 
had brought to Court the Manager of the 
Moghul Factory who was the trying Magist- 
rate’s tenant, and had had a private talk with 
the trying Magistrate and that he apprehended 
that this was done to put pressure on the try- 
ing Magistrate and to induce him to convict 
the petitioner ; and it was found that this was 
all pure invention. Held, that the assertion 
clearly amounted to an accusation agam9t 
Mr. M that he bad attempted to corrupt justice, 
and it cannot be gainsaid that it was defamatory 
and made in bad faith. Both nn principle aod 
authority iu Bengal, there is no absolute pri- 
vilege for such a statement. The English 
Common Law doctrine of absolute privilege is 
not the law in this Country (13 Cr. L.J. 275, 
Diss.) If it is wrong to assume that, in codify- 
ing existing law, the Legislature intended to 
leave it unaltered unless that intention is ex- 
pressly stated, it would bo more and not less 
wrong to assume that, in introducing a Foreign 
law into a country, the Legislature intended to 
introduce the whole of it unless the contrary 
is expressly stated fL.R. 1891, A.C. 107, Cons.) 
The Indian Penal Code declares the law in 
respect of defamation and it must be regarded 
as exhaustive on the point (6C.W.N. 825 = 29 

C. 707, R ) If a defamatory statemcut does 
not come withiu the exceptions specified in 
s. 499, Penal Code, it is not privileged (14 W. 
R.Cr. 27. 23 C. 867, 5 C.W.N. 293, Rel. on ; 
11 B.L.R. 321, 15 C. 2G4, 27 C. 262, 33 C. 8S0, 

D . ) What is or is not an actionable wrong has 
to be gathered from the case-law and considera- 
tions of justice, equity and good conscience, 
which would have no application if actionable 
wrongs had been defined by statute. A volun- 
tary statement made by an accused is different 
from a statement made by a witness who is 
compelled to answer the questions put to him. 
(5 C.W.N. 293. 9 C.W.N. 911 = 32 C. 756. R.) 
Applicability of the English Common Law to 
the Indian Mofussil considered — Effect of s. 2, 
Penal Code, considered KORI SINGH v KlNG- 
EMPEROR, 17 C.W.N. 297= 14 Cr. L.J. 100 = 
18 Ind. Cas. 660 = 40 C. 433. [R., 17 C.W.N. 
449.] 

8. 3. 

(8) -S. 3 -See CR1M. PRO. CODE. 1898, 
s. 181 (4). 121 P. L R. 1901 = 1 P.R. 1900, Cr. 

(9) — 8s. 3. 395 — See ACT XXI OF 1879, 37 
P.R. 1831, Cr. 

S. 4. 

(10) — S. 4 —High Seas, murder by a British 
Indian on a British vessel bound for Calcutta 
—Jurisdiction of Calcutta High Court, Criminal 


Pena! Code (Act XLY of I860)— continued. 

Sessions — Substantive law applicable , English 
or British India— S. 684, Merchant Shipping 
Act (57 and 58 Viet., c. 60)—$. 3. Colonial Act 
(37 and 38 Viet., c. 27). — The High Court of 
Calcutta, as the Court of Criminal Sessions, has 
jurisdiction, under s. 634 of the Merchant 
Shipping Act f57 and 58 Viet , c. 60), to try a 
British Indian who is charged with committing 
murder on a British vessel in the Red Sea when 
the accused has been brought to Calcutta, no 
matter how he may have been brought there. 
When the offence was committed in tbe High 
Seas, tbe substantive law applicable to the case 
is the English law. Tbe fact that the accused 
is a British Indian does not make any difference 
in tbe applicability of the English substantive 
law. 114 B. 227, Diss.) 8. 3 of the Colonial 
Act (37 and 3S Viet., c. 271 does not deal with 
the trial of case but with the sentence after 
conviction, the statute adapting the local 
machinery for punishment to the English 
definition of crime. It is possible to gives. 4 
of the Penal Code a construction which is not 
inconsistent with tbe English Statute, but in 
any case it could not affect tbe specific Statute 
of Parliament EMPEROR v. SaLIMULLA. 16 
C.W.N. 471=39 C 487 = 14 led. Cas. 598 = 13 
Cr. L.J 246. 

(10-a) — .S. 4 —See No. 2303, infra. 

(11)— Ss. 4, 34, 107 — Foreign territory— 
Cambay —Conspiracy at Cambay— Abetment of 
forgery — Forgery committed acoordingly in 
British India— Trial lor abetment in British 
Indian Court — Jurisdiction — Place of trial — 
Offence continued and completed in British 
India though initiated in foreign territory— 
Abetment. Tbe accused, who lived at Cambay, 
a Native Stale, conspired with his partner A, at 
Cambay, to get a valuable security forged by a 
professional forger at Umreth, a place within 
British territory. To facilitite forgery, tbe 
accused sent a Kkata- book with A, who pro- 
ceeded to Umreth and bad the document forged 
there accordingly. Tbe accused was committed 
for trial to the Sessions Court on a charge of 
abetment of forgery of a valuable security 
(ss.467 and 109. PeualCode). The Sessions J udge, 
being of opinion that the British Court bad no 
jurisdiction to try the accused, referred tbe 
case to the High C' urt for an order quashing 
tbe commitment. Held, that the British 
Court had jurisdiction to try tbe accused, inas- 
much as his offence was not wholly committed 
within Cambay territory, but, having been 
initiated there, was continued and completed 
within British territory. Where a foreigner in 
foreign territory initiates an offence which is 
completed within British territory, bo is, if 
found within British territory, liable to be tried 
by the British Court within whose jurisdiction 
the offence was completed. S. 34, Penal Code, 
not .only provides for liability to punishment, 
but also for subjection of a conspirator, who is 
not within the jurisdiction of the Court 
where the act conspired is committed to its 
jurisdiction. EMPEROR v. CHHOTALAL BAR- 
BAR. 14 Bom. L.R. 147 = 14 Ind. Cab. 970 = 13 
Cr. L.J. 426 = 1 Bom. Cr. C. 88 = 36 B. 524. 
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p 6D al Code (Act XLY of I860)— continued. 

(12) — 8s, 4, 40, 121, 411 — Offence punishable 
irilh imprisonment — Offence committed in 
Native State— Held, (1) (aj having regard to 
ss, 4, 40 of the Indian Penal Code, that the 
phrase “ offence punishable with imprisonment, 
wherever it may be committed ” found in s. 121, 
Grim. Pro. Code, must cover an offence under 
s. 411, Indian Penal Code, in a Native Btate ; 
and (6) the terms of the Bond in Form XI, 
gob. V, Crim. Pro. Code, are fully met, if the 
offence is committed against a British Subject ; 
accordingly, (2) that a security boDd under 
s. 110, Crim. Pro. Code, can be forfeited, when, 
but not unless and until, there is proof of the 
commission of an offence in a Native Stale, 
against a British Subject. CROWN v. DEWA 
SINGH, 28 P.R. 1910, Cr. = 199 P.L.R. 1910 = 
49 P.W.R. 1910, Cr. = 8 Ind. Caa. 383 = 11 Cr. 
L.J. 635. 

8. 9. 

(13) — S. 5 —Offence both under the Code and 
under some special law — Punishment under the 
Penal Code, validity of. — 8. 5 of the Penal 
Code declares that no special or local law shall 
be affected by the enactment of the Code. It 
by no means renders unpunishable under the 
Penal Code an act which is an offence within 
its definition, because, it is also punishable by 
some speoial law, HIGH COURT PROCEED- 
INGS, 17TH MAY, 1865, 1 Weir 26. 

S. 7. 

(14) — 8s. 7, 20, 466 — See CRIM. PRO. CODE, 
1898, as. 4 (ft), 337 (4), 13 Cr. L.J. 583 = 15 
Ind. Oas. 1004. 

S. 10. 

(15) — Ss. 10, 352, 354 — Assault — Assault on 
a girl of sia: with intent to outrage her modesty. 
— The acoused took a girl of six years to his 
room, where be made her lie down and he lay 
on her. The girl immediately aoreamod and 
ran away. For this aot. the accused was con- 
victed and sentenced under s. 352, and not 
under s. 354, of the Penal Code, on the ground 
that the girl was too young to have any 
modesty : Held, that the act of the acoused 
was punishable under s. 354, for the girl, though 
y^ung, was a * woman ’ as defined by 9. 10 of 
the Code. EMPEROR v. TATIA MahaDEV, 14 
Bom. L.R. 061 = 1 Bom. Gr. C. 205 = 13 Cr. L. 
J. 898 = 17 Ind. Gas. 794. 

- — S. 11. 

(16) — Ss. 11, 34, 294-4 — Committee of club— 
Person— 1 ' Keeps meaning of— Common object 
— Liability of members— Purpose, double, effect 
of— Official acts — Presumption— Government, 
Collector assessing income-tax, whether — 4ssess- 
ing income-tax, whether tantamount to authors- 
cation — * Not authorised, ’ meaning of— Excep- 
tion — Onus of proof— Evidence Act, ss. 105, 114 
—Proposal— Drawing list, whether proposal ■ — 
The members of the Committee of a olub who 
exeroise full oontrol over olub matters, inclusive 
of the premises, 1 keep * the premises of the 
olub within the meaning of that expression as 
used in s. 294-A, Penal Code, Where a house 

Or. 11—43 
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is kept open for a double purpose, via., as an 
honest social club for those who do not desire 
to play as well as for the purpose of gamingfor 
those who desire to play, it is a house opened 
and kept for the purpose of gaming, and it is 
not necessary to show that the house is used 
exclusively for the purpose of drawing a lottery. 
(1884, 13 Q.B.D. 505 = 53 L.J.M.C. 16=15 
Cox. C.C. 486 = 49 J P. 20 = 50 L.T. 808, F.) 
Where the common object is the keeping of a 
place for the purpose of drawing a lottery not 
authorized by Government, all who eogage 
in suoh an object are individually guilty and 
can be prosecuted jointly or severally. The 
presamption is that omcial acts are regularly 
performed. A Colleotor who is a Revenue 
officer is not authorized to sanction a lottery, 
nor would the mere act of taking income-taz 
from the club on the profits of the lotteries 
constitute authorization. The words 1 not 
authorized’ ins. 294-A, Penal Code, mean no 
more and no less than * unless authorized, or 
not having been authorized or without author- 
ity,' and are in the Dature of an exception or 
proviso, and under s. 105 of the Evidence Act, 
the burden of proof lies on the aocused to show 
that the lottery was authorized by Government. 
(2 B. A. Aid. 40 = 106 Eog Rep 578, 1907, 1 
K B D. 64 = 79 L J K.B 81= 96 L.T. 197 = 71 

J. P. 30 = 23T.L.R. 53 = 51 S.J. 50, F.; 1902, 1 

K. B.D. 540 = 71 L.J. K.B. 211 = 66 J.P. 217 = 
50 W.R. 296 = 86 L.T. 202 = 18 T.L.R. 284=20 
Cox C.C. 156, D.) A drawing list which set 
out on tho first page the list of the winners 
drawn on a certain day in the month of May, 
and on its back contained the description. 
"The sweep for June is now open. It will 
olo9e on the 20th June 1913. Settling day 23rd 
June 1913. All tiokets must be taken in the 
name of a member, etc.,” was held to be a 
proposal within the meaning of a, 294-A, 
Penal Code. EMPEROR v. A.J. COOKE, 19 Cr. 

L. J. 243 = 23 Ind Cas. 199 = 7 Bur. L T. 187 = 
7 L-B.R. 319. 

S. 17. 

(17) — Ss. 17, 21 and 186 — See PUBLIC SER- 
VANT. 26 C. 168 = 3 O.W.N. 115. 

(18) — Ss. 17, 124-4 and 153 -A— Charge not 
setting out what portions of speech of accused 
fall under ss. 124-4 and 153-4, respectively— 
Whether such charge defective— Construction of 
speech, alleged to be seditions. — Where a charge 
waa contended to be defeotive beoause it did 
not set out what portions of the speeoh of an 
acoused person, charged under ss. 124-A and 
163-A, Indian Penal Code, were within the pro- 
visions of 8. 124-A, and what were within those 
of s. 153-A, Indian Penal Code, held that it 
was not defeotive, as the whole speeoh wan set 
out, that the true intont should be arrived at 
only by a consideration of the whole speeoh ; 
and that, therefore, it was not easy to sea what 
further information the acoused could properly 
require. Where an aooused person exhorted 
his audienoe that what was to be aimed at waa 
the retirement of all foreigners, necessarily 
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including in this, the non-trading one-foarth 
persons authorised by law to administer execu- 
tive Government, held, that it was not possible 
to regard the speech as giving expression only 
to a legitimate aspiration, which it was legiti- 
mate to commend for the public acceptance, 
and to reconcile it with loyalty to the Govern- 
ment as established by law in British India, or 
regard it as other than an attempt to excite 
disaffection towards the Government. In re 

V.c. Chidambaram Pellai, 5 M.L.T. 24 = 19 
M.L.J. 81 = 9 Cr. L.J. 140 = 1 Ind. Caa. 42. 

S. 20. 

(19) — S. 20 — 8ee No. 14, supra, 

8. 21. 

8ee Public Servant. 

(20) — 8. 21 —Goods clerk,— Under Ch. IX of 
the Penal Code, the term “ public servant ” 
includes also a goods clerk. QUEEN-EMPRESS 
v. ZAKARIA, 9 P R. 1898, Cr. 

(21) — S. 21 — Convict Warders and Overseers 
— Whether such officers are public servants with- 
in section. — Convict Warders and Overseers are 
public servants within the meaning of s 21, 
Indian Penal Code. King-EmperOB v. Mu- 
HAMMADA, 22 P.R. 1908, Cr.=9 Cr. L.J. 90. 
(7 W.R. 99 Cr., R.) 

(22) — 8. 21 — See ACT V OF 1861, 3 C.L.J. 
475 = 10 C.W.N. 727 = 3 Cr. L.J. 420. 

(23) — 8. 21— See No. 17, supra and No. 754, 
infra, 

(24) — S. 21 lb) — Reports by a person to whom 
any dispute is referrea.— To bring a case within 
eub-s. 6 of s. 21 , there must be some cause or 
matter existing in dispute or controversy, in 
regard to which a competent public authority is 
desirous of a report to enable it to deal with 
the matter in dispute between the parties. 
Where a person was asked by the Municipal 
Commissioner merely to report if, in carrying 
out the directions of the commissioners, he 
found any person objecting, held that such a 
report was not a report within the meaning of 
sub-s. 21, Penal Code, as his authority to report 
would have no effective existence until some 
one prevented bis carrying out his directions. 
Empress v. Debi Din, A.W.N. 1886, 295. 

(25) — S. 21 (10) — Local Board Road Sircar, 
whether a public servant. — A Local Board Road 
Sircar is not a public servant within the mean- 
ing of s. 21. ADDAITA BHU1A v. KALI DAS 
DE, 12 C.W.N. 96 = 6 Cr. L.J. 393. 

(26) — Ss. 21 (9), 29 —See PUBLIC SERVANT, 
28 C. 344 = 4 C.W.N. 798. 

(27) — Ss. 21, 99 — See PUBLIC SERVANT, 26 
A. 542 = A.W.N. 1904, 104. 

(28) — Ss. 21 and 161 —Clerk appointed by a 
Sub- Registrar, whether a public servant — 
Conviction of such clerk for taking illegal grati- 
fication, whether legal — Registration Act, III of 
1877, ss. 6 to 14, 69 and 84.— A clerk appointed 
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by a Sub-Registrar and paid out of the allow- 
ance given to the Sub-Registrar calculated on 
the number of documents registered is not a 
publio servant within the meaning of s. 21 of 
the Penal Code. He cannot, therefore, be 
convicted of the offence of taking an illegal 
gratification. BHAGWATI 8 ahai v. Emper. 
OR, 32 C. 664 = 2 Cr. L.J. 512. 

(29) — Ss. 21, 161 — See PUBLIC 8ERVANT 
21 A. 127 = A.W.N. 1898, 205. 

(30) — Ss. 21 (9), 161 — Stamp vendor appoint- 
ed under Act X of 1862 after Act XVIII of 1869 
was passed.— A person appointed as a stamp- 
vendor under the rules framed under Act X of 
1862 after it had been repealed and substituted 
by Act XVIII of 1869, acid not under the latter 
Act, is not a public servant within the meaning 
of s. 21 (9) of the Penal Code. He cannot there- 
fore be convioted, under s. 161 of the Penal 
Code, of receiving more than his legal remuner- 
ation for sale of stamps. REG. v. KALYAN- 
BAY, Rat. Un. Cr. C. 36 = Cr. Rg. 28-7-1870. 

(31) — Ss. 21, 183. 186 — See PUBLIC SER- 
VANT, 1 Weir 28 = 1 Weir 128. 

(32) — Ss. 21 and 186— Public servant— Clerk 
in the cess -collection department of a District 
Municipality— Obstruction to the public servant. 
— A clerk in the cess-collection department of 
the District Municipality, constituted under 
the Bombay District Municipalities Act 
(Bombay Act III of 1901), is a “ public servant,” 
within the meaning of s. 21 (10) of the I.P.O., 
1860). To offer any obstruction to him is 
punishable under s 186 of the Code. EMPEROR 
V. Babulal Kanaiyalal, 10 Bom. L.R. 761 
= 33 B. 213 = 8 Cr. L.J. 269 = 1 Ind. Cas. 869. 

(33) — Ss. 21 and 185— See PUBLIC SER- 
VANT, 1 Weir 27 = 1 Weir 129. 

(34) — 8s. 21 (2). 223 — See PUBLIC SERVANT, 
Rat. Un. Cr. C. 388 = Cr. Rg. 40 of 1888. 

(35) — Ss. 21 and 352— See PUBLIC SER- 
VANT, 7 M. 17=1 Weir 27. 

(36) — Ss. 21, 353 — Forest Act (VII of 1878), 
s. 78 — Malguzar, duly of— Public servant — 
Assault . — The assaulting of a malguear, who 
was holding an enquiry in the matter of damage 
done to a Government Forest, is not an offence 
under s. 353 of the Indian Penal Code, because 
the holding of such inquiry is not one of the 
legitimate duties of the malguzar. MEHARBAN 

Singh v. Emperor. 9 Ind. Cas. 669 = 12 Cr. 
L.J. 112. 

(37) — Ss. 21 and 434 —Arbitrator in proceed- 
ings under s. 145, Crim. Pro. Code — Stay of 
proceedings — Arbitrator raising land marks — 
Destruction cf them. — An application was made 
by the parties to a proceeding under s. 145 to 
the effect that they were willing to refer the 
question of the land in dispute to an arbitrator. 
Thereupon the Magistrate stayed the proceed- 
ings under 8. 145. The arbitrator erected, for 
the purpose of defining the boundary, certain 
pillars. These were destroyed by the accused 
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and they were convioted uoder 9. 434, Penal 
Code, for having destroyed a landmark fixed by 
the authority of a publio servant. Held, that 
the oonviotion should be sec aside as the arbi- 
trator bo appointed was not a publio servant 
authorised to put up the boundary pillars. 
BUNDAR MAJHI V. EMPEROR, 30 C. 1084. 

8. 22. 

(38) — S. 22— Property— Papers forming part 
of the record of a criminal case. — Papers, con- 
stituting part of the record in a criminal case, 
are property within the meaning of s. 22, 
Penal Code, and may be the subject of 
theft. RAMASWAMI AIYAR V. VAITHIMNGA 
MODAIil, 1 Weir 28. 

(39) — 8s. 22, 30, 378— See THEFT— THINGS 
WHICH MAY BE THE SUBJECT OF THEFT, 
Rat. Un. Or. C. 43 = Cr. Rg. 8—12—1870- 

(40) — 8s. 22, 378 — See THEFT— THINGS 
WHICH MAY BE THE SUBJECT OF THEFT, 
15 B. 702. 

(41) — Ss. 22, 378 and 379 — Dishonest taking 
away of earth . — Where an acoused person dug 
up and immediately oarried away, without any 
authority or right, several cart loads of earth, 
part of unasseBsed lauds of a village, held, that 
the acoused was not guilty of theft. QUEEN* 
Empress v. Kotayya. 10 M. 235=1 Weir 
413. (4 M. 228, R.) [ Overruled , 27 M. 531 = 
14 M.L.J. 156 = 1 Weir 417 ; Diss-, 15 B. 702.) 

(42) — Ss. 22 and 379 — Moveable property — 
Slones guarried from the earth and removed— 
Theft. — 8. 22 of the Penal Code does not except 
" earth and things attached to the earth” but 
"land and things attached to the earth.” 
"Land” and "earth” are not synonymous, 
and there is a wide distinction between " earth” 
and " the earth.” " Earth may be severed 
from "the earth” and attached to it again. 
When “ earth” is severed from " the earth,” it 
beoomes moveable property. Any part of " the 
earth,” whether it be stones or sand or clay or 
any other component, when severed from " the 
earth” is moveable property and capable of 
being the subjeot of theft. So a person who 
quarries and oarries away stones from the land 
of another commits theft. SUBI VENKATAP- 
PAYYA SASTRI V MADULA VENKANNA, 27 M. 
531=1 Weir 417 = 14 M L. J. 183, F.B. = 1 Weir 
29, (10 M. 255, Overruled.) 

— s. as. 

(43) — 8. 23— Meaning of the term " defraud 
— -The term " defraud” as used in s. 23 of the 
Oode is not limited in its meaning to depriva- 
tion of property. QUEEN-EMPRESS v. ABBAS 
am, 28 C. 812 = 1 C. W.N. 238. (19 C. 380, 
Over.) [F., 28 M. 90 = 1 Weir 638 A ; R., 28 
A. 858 = 8 A.L.J. 149 = A.W.N. 1906, 48 = 3 Cr. 
L.J. 249, 88 O. 75 = 120.L.J. 277 = 14 O.W.N. 
1076 = 11 Cr. L J. 505 = 7 Ind. Cas. 629. 5 C. 
W.N. 897, 10 P.R. 1902, Cr.=75 P.L.R. 1902.) 

(49-a) — 8, 29 — See Nos. 2880, 3048, infra. 

(44) — Be. 23, 24, 378— See THEFT— THINGS 
WHICH MAY BE THE SUBJECT OF THEFT, 22 

a 1017, 
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( 45 ) — Ss. 23, 186— Nazir delegating the exe- 

cution of warrant of arrest to a peon— Public 
servant — Obstruction. — A nazir of a Civil Court 
oan delegate the execution of a warranto! arrest 
to a Civil Court peon and the peoD acting in 
that capacity is a public servant witbin the 
meaning of s. 21 (4), Penal Code. A person 
obstructing the peon in the exeoution of the 
warrant of arreet is guilty of an offenoe under 
a. 186 of the Code. Qucere.— Whether the es- 
oape of a prisoner from arrest is obstructing a 
publio servant within the meaning of s. J 86, 
Penal Code. SHEO PROGASH TEWARI v. 
BHOOP NABAlN PBOSAD PATHAK, 22 C. 739. 
(22 C. 596, F.) [B., 40 C. 649 = 17 C.W.N. 

941 = 19 Ind. Cas. 706 = 14 Cr. L.J. 274.) 

(46) — Ss. 23, 378— See Theft— General 
—What constitutes theft, 25 C. 416=2 
C.W.N. 347. 

(47) — Ss. 23, 379, 411— Theft— Stolen pro- 
perty, receipt of — Quilty knowledge— Wrongful 
gain — Wrongful loss — Intention, Criminal . — 
The aooused produced a Choukidar’s birth 
register in a Court to prove the date of birth 
of a certain person and stated that the book 
was lent to him by the Choukidar. The 
Choukidar however denied this and the acoused 
was tried and coovioted of the offenoe under 
s. 411, I.P.C. Held, that the oonviotion was 
illegal : — assuming that the facts were as found 
by the Magistrate, the aooused had not com- 
mitted any offenoe. A register of the kind in 
question had no intrinsic value, and even if 
the acoused person took it, it could not be sup- 
posed for a moment that he took it in order to 
gain the money VAlue of the paper of which it 
was made, and, there was no attempt to aohieve 
a wrongful gain or to cause wrongful los9 within 
the meaning of s. 23, I.P.O. The faot that he 
produoed the register in a Court showed that 
there was no guilty knowledge on the part of 
the accused. CHUNI v. CROWN, 57 P.L.R, 
1914 = 19 P.W.R. 1914, Cr. =18 Cr. L.J. 822 = 
24 Ind. Cas. 834. 

(48) — Ss. 23, 411, 408, 114— Master and ser- 
vant — Misappropriation of currency notes — Ex- 
change into notes of other description— Gambling 
— Receipt by winner — ' Unlawful means ’ — 
Stolen property — Conviction under a. 411 — 
Legality. — A misappropriated a Rs. 1,000 
ourrenoy note entrusted to him by his master. 
He ohaoged it for another ourrenoy note of 
Rs. 500 and five Rs. 100 ourrenoy notes. He 
lost them in gambling. The winners M. & B. 
won and reoeived the notes. M. did not know 
A previously, but 8 knew him for 5 or 6 years 
as a gambler. 8ome of the notes were reoovered 
in the matting of the roof of M's house and the 
reBt were similarly reoovered from S’s house. 
Held, that M & S reoeived the ourrenoy notes 
dishonestly, that is, with the intention of caus- 
ing wrongful loss or, in other words, loss by un- 
lawful means to the true owner. It was not., 
the gambling whioh was the ' unlawful means ’ 
but the oonduot of the servant of the true 
owner. The exohanged ourrenoy notes, became 
stolen property when paid in satisfaction pi ih>e 
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gambling debt. Held, that M & 8 might have 
been convicted of abetment of breach of trust 
under ss. 40S and 114. I.P.O., and were rightly 
convicted under s. 411, I.P.C. IMPERATOR v. 
MOWLABUX wd. KHOWAJBUX, 4 S.L.R. 159 
= 11 Cr.L.J. 730 = 8 Ind. Cas. 929. 

(49) — Ss. 23, 415 — Wrongful gain and wrong- 
ful loss — Acting fraudulently or dishonestly . — 
The accused was in charge of a mare celong- 
ing to C., who had given it to him for sale. One 
L made an offer for the mare and insisted on 
the offer being communicated to the owner. 
The accused showed L a telegram which the 
latter understood to have come from C refusing 
the offer. He thereupon raised the offer and 
purchased the mare. Subsequently be institut- 
ed these proceedings against the accused on the 
ground that deception was practised on him, 
but, when he was examined, stated that he 
would have paid the same price had he known 
that the mare belonged to the accused. Held, 
that no wrongful los9 was caused to L within 
the meaning of s. 23, Penal Code, by reason of 
the fact that he wa9 induced to bid up to what 
he considered to be the full value of the mare. 
Held also that, by merely placing before L 
the telegram which purported to have been 
received from C, the accused could not bo paid 
to have acted fraudulentlv. G. W. DICK v. 

King-Emperor, 12 A.L.J. 1238 = 26 Ind. Cas. 
641 = 16 Cr.L.J. 49. 

(50) — Ss. 23 and 430 —Closing water course— 
Diminution of supply of water for agricultural 
purposes — Mischief — Wrongful loss. — Acoused 
dosed a water-course without obtaining per- 
mission to do so. thereby preventing water 
from finding its way to certain fields below the 
place where he closed it. He was convicted of 
an offence under s. 430. Held, the conviction 
was bad. the combined operation of ss. 425 and 
430 being that, in order to constitute an offence 
under s. 430, there should be on the part of 
the accused an intent to oause or knowledge 
that he was likely to cause, wrongful loss or 
damage to the public or to any person. Wrong- 
ful loss would be loss caused by unlawful 
means of property to which the person is legally 
entitled. There being nothing on record to 
show that the complainant had any legal right 
to the water intercepted by the accused, one 
of the elemeuts of wrongful Iops wa9 non-exist- 
ent. Tun Aung v. King-Emperor, 4 L.B. 
R. 149 = 7 Cr. L.J. 448. 

(51) — Ss. 23, 463 to 471— See FORGERY, 25 
O. 512 = 1 C.W.N. 255, F.B, 

S. 24. 

See FRAUD. 

See INTENTION. 

(51a) — S. 24 — See No. 44, supra and 
Nos. 2803 and 3048, infra. 

(52) — Ss. 24 and 25— Construction of the 
sections— Intention. — In construing the sections, 
the primary and not the remote intention of 
the acoused must be looked at. QUEEN-Em- 
PBESS v. HARADHAN alias Rakhal Dass 
GHOSH, 19 C. 380. (9 A. 658, R.) 
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(53) — Ss. 24, 25 Intention. — Of two probable 
intentions, the one immediate and more pro- 
bable, and the other remote and less probable 
the Court should not attribute to the accused' 

the remoter intention. Queen-Empress v 
Girdhari Lal, 8 A. 653 = A.W.N. 1886 , 26*’ 
[i?., 19 C. 380.] 

(54) — Ss. 24, 25, 464, 471 — Forgery, inter- 
polation of the name of a person as an attesting 
witness if — False document, ingredients of— 
Material part of document, if altered— Dis- 
honestly and fraudulently.— Where the accused, 
after the exeoutiou and registration of a 
document which was not required by law to be 
attested, added his name to the document as 
an attesting witness. Held, (by Mookerjee, J., 
agreeing with Harrington, J , Teunon, J. t 
dissenting ) That the accused was not guilty 
of an offence UDder s. 471 ; that the accused, 
by the insertion of his name as an attesting 
witness, oannot be held to have done the act 
either dishonestly or fraudulently within the 
meaning of these words as defined in 68. 24 
and 25, Penal Code. The word " fraudulently ” 
defined. The interpolation of the name of a 
person as an attesting witness to a dooument 
not required by law to be attested, subsequent 
to its execution and registration, is not an 
alteration of the document in a material part, 

Surendra Nath Ghosh v. Emperor, 14 
C.W.N. 1076 = 12 C L J. 277 = 7 Ind. Cas. 629 = 
11 Cr. L.J. 303 = 38 C. 73. 

(55) — 8s. 24, 25, 465 — See FORGERY, 5 A. 

221 . 

(56) — Ss. 24, 25, 471— See FORGERY, 7 A. 
403. 7 A. 459. 

• 4 » 

(57) — 8s. 24, 147, 391— See DACOITY, 15 A. 
22 = A.W.N. 1892, 220. 

(58) — Ss. 24, 378— Assertion of claim of 
right — Want of due care and attention. — Where 
a person removes a tree under an honest belief 
that it belongs to him, but where, in doing so, 
he betrays want of due care and attention, that 
is, good faith, in ascertaining the ownership of 
the same, he oan be convicted of tbe offence of 
theft. Per Aston, J. — Where a dishonest 
intention, as defined in s. 24, Penal Code, is 
established, it makes no difference in tbe 
prisoner’s guilt for the offence of theft, that his 
act waa not intended to procure any personal 
benefit to himself. There is a manifest difference 
between a mere assertion of a claim of property 
or right and a bona fide belief in such a claim. 
The mere assertion of a claim of right is not in 
itself a sufficient plea. EMPEROR v. SABAL- 
SING, 4 Bom. L.R. 936. (2 A. 101, 15 B. 344, 
15 W.R. 47, Cr., R.) 

(59) — Ss. 24, 379— Acting “dishonestly”— 
Tenant cutting trees on jirayati land after 
execution o/Kadapa — Theft— Landlord' s intent 
— Madras Estates Land Act (I of 1908), a, 12.^ 
A tenant cutting trees standing on his own 
jirayati land and for whioh be has exeouted a 
kadapa, which gives the landlord only a claim 
for compensation for trees so cut, oannot be 
said to be aoting “ dishonestly ” within the- 
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meaning of 9. 24 of the Peoal Code and is not 
guilty of theft, and the provisions of s. 12 of 
the Madras Estates Land Aat do not apply. 
REDDI YERRANNA v. EMPEROR, 18 Cr. L.J. 
586 = 25 Ind. Caa. 338 = 1 L.W. 828. 

(60) — Sb. 24, 379 — See THEFT— GENERAL 
—WHAT CONSTITUTES THEFT, 27 C. 501 = 4 
C.W.N. 480. 

(61) — Ss- 24, 406— Servant adulterating liquor 
and selling at the same price as unadulterated 
liquor — Appropriation of profits. — The accused, 
the servant of a liquor contractor, was entrusted 
with a oertain quantity of liquor, by hie master 
to sell. For selling liquor, he received a certain 
quantity of it for himself. For the remainder 
be was to account to bis master, with whom be 
made a legal contract that he would not 
adulterate it with water before selling it. In 
violation of that contract, be mixed water with 
liquor, and, so increasing its quantity, sold the 
increased quantity at the same rate per gallon 
as was chargeable for unadulterated liquor, and 
appropriated the profits to his own use. Held 
that, having thus gained by unlawful mean9, 
money to whioh he was not legally entitled, he 
aoted dishonestly within the meaning of s. 24, 
I.P.O., and was guilty of the offence of criminal 
breach of tru*t under s. 406 of the Code. 

Queen-Empress v. Jamsetji, Rat. Un, Cr. 
C. 393 = Cr. Rg. 68 of 1888- 

(62) — Ss. 24, 420 — Dishonestly obtaining 
lottery prize— Wrongful gain — Wrongful loss — 
Crim. Pro. Code , ss. 517, 545— Compensation — 
Refund— Revision. — a person, who by falsely 
pretending to be the winner of a lottery prize, 
dishonestly induces the lottery officials to pay 
the prize to him does oot cause “ wrongful loss ” 
to thB rightful winner of the prize but causes a 
“ wrongful gain ” to himself by obtaining by 
false pretence what he is “ not legally entitled ” 
to and, therefore, he acts " dishonestly ” within 
the meaning of s. 24, Penal Code. Where a 
complainant oannot reoover substantial com- 
pensation in a Civil Court, compensation cannot 
be awarded to him under ol. (6) of s. 545, Crim. 
Pro. Code, but a sum may be awarded to him 
under ol. (a) of the seotion to defray the 
expenses of the prosecution. The Chief Court, 
in the exercise of its revisioual power, ordered, 
under s. 517, Orim. Pro. Code, the appellant, 
who had received money by false pretence from 
the lottery offioials, to refund the money to the 
lottery officials, and directed the Magistrate to 
reoover it in the manner provided for the 
recovery of fine. Nga THA VlN v. EMPEROR, 
*0 Op. L.J. 856 = 24 Ind. Caa. 963. 

(69)-Ss. 24,464,466, 477-4— Sssentials of 
Offences under — Patwari making unauthorised 
entries in Revenue Registers- -Offence — Intention. 
—The aooused, a Patwari, was oharged with 
having made unauthorized entries in the Rha- 
fount partal boob and Jamabandi in regard to 
the status of oertain donees of land. The efieot 
of those entries was to show the donees as 
fnalkan qabea, i.e., as proprietors of their hold, 
fug merely without any share in the shamilat. 
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whereas previously they were shown as full 
proprietors. The deed under whioh those per- 
sons acquired their rights made no mention of 
the shamilat and it was a moot point of law as 
to whether a deed of gift not specifying the 
shamilat rights as going with the area gifted 
does or does not carry with it the right9 in the 
shamilat. It was also found that the accused 
acted bona fide though in disregard of the 
Revenue Rules. Held, that it wa6 not shown 
that the makiDg of the entries was likely to 
deprive the doneee of any right to which they 
were entitled or that he made the entries with 
inteDt to defraud or dishonestly within the 
meaniDp of s. 24, I.P.C. In other words there 
was no finding that he made a false document 
as defined in s. 464 or that he fraudulently 
altered any book or register within the meaning 
of s. 477-A, and that his conviction under 
those seotions cannot be sustained. MUHAM- 
MAD Sirdar v. Crown, 28 P.R. 1914. Cr.= 
16 Cr. L.J, 19 = 26 Ind. Caa. 323 = 35 P.W.R. 
1915, Cr. = 209 P.L.R. 1915. 

(64) — Ss. 24, 471 — Production of a forged 

bond in a suit.— The word 1 fraudulently ’ 
denotes an intention to deceive. Although the 
act of an acoused person, in producing a forged 
bond in a suit instituted by him, is proved not 
to be dishonest, yet it may be fraudulent, when 
it is done with the intention to make the Court 
believe that he was entitled to recover money 
upon the basis of that document. KEDAR 
Nath Chattebjee v. King-Emperor, 5 
C.W.N. 897. [i?., 32 P.L.R. 1907 = 1 P.R. 

1907. Cr.] 

S. 25. 

(65) — S. 25— See Nos. 52 to 56, supra and 
Nos. 2803, 3049. infra. 

(66) — 3s. 25 463, 464— See FORGERY. 22 C. 
318, L.B.R. 1893—1900, 266. 

(671 — 8s. 25, 474 — False certificate lor pur- 
poses of employment in Government service — 
See Forgery, 2 P.R. 1995, Cr. 

S. 27. 

(68) — 8. 27— What proof necessary to raise 
presumption — Possession of wife or mistress — 
Effeot— See ACT XII OF 1896, ss. 48, 53, 97 
P.L.R. 1914 = 16 Cr. L.J. 172 = 25 P.W.R. 
1914, Cr, = 22 Ind. Oas. 748 = 20 P.R. 1914, Cr. 

(69) — Ss. 27, 141 — Servant's possession 
whether master’s — Use of force — Assertion of 
tight— Not legalised— See ACT IX OF 1890, 
es.3,01. (4), 122, 138, 1914 M.W.N. 124 = 16 
Cr. L.J. 225 = 23 Ind. Caa. 177. 

S. 28. 

(70) — Ss. 28. 196, 232, 235— Counterfeiting 
com— Abetment— Orim. Pro. Code , a. 237 (1) 
—Charge — Conviction under different sections 
of the Penal Code.— The aooused were oharged 
under sa. 292 and 236, Penal Code, for being 
found coining false rupees. It was found 
that ooining at the time of the arrest of the 
acoused was not done for the purpose of making 
gain by passing false ooin off on the publio as 
good ones, but for the purpose of getting them 
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seoretly into the house of the enemies of the 
accused against whom they were making to the 
Police a false charge of theft acoompanied by a 
request for house search. They were acquitted 
of the offence under s. 232, Penal Code, on ihe 
ground that they were not counterfeiting coin 
as defined in s. 29, Penal Code, but convicted 
of offences under ss. 235 and 195-107 of the 
Penal Code. Held, that s. 235, Penal Code, 
was also not applicable to the case. On appeal 
the Court altered the conviction under ss. 195- 
107 to one under s. 195, I.P.C., for there was 
no abetment. That conviction under s. 195 was 
permissible although the seotion was not men- 
tioned in the charge. LAL CHAND v. The 
Crown, 43 P.L.R. 1912 = 17 P.W.R. 1912, Cr. 
= 14 Ind. Cas. 604 = 13 Or. L.J. 252. 

(71) Ss. 29, 230, 235 as amended by Act VI 
of 1896 Queen's coin — Murshedabad rupees . — 
The effect of the second part of s. 235 of the 
Penal Code is to substitute the words “ Qoeen’e 
coin ” for the word ‘coin’ in the first part of the 
section. A person in possession of dies intended 
for counterfeiting East India Company’s issue 
of Murshedabad rupees is guilty of the oflence 
under s. 235 of the Penal Code. Banian v. 
The Emperor op India, 47 P.L.R. 1903 = 1 
P.R. 1903, Cr. 

(72) Ss. 28, 231 and 239 — Presumption of 
guilty intention — Counterfeiting current coin — 
When the ooins counterfeited are such imita- 
tions of the genuine coin as might deceive 
people on account of the resemblance, the 
presumption referred to in s. 28, excep. 2, 1.P. 
C. arises. EMPEROR v. Qadir BAKHSH, 
4 A. L.J. 776 = 30 A. 93 = A W.N. 1907, 289 = 3 
M.L.T. 56 = 6 Cr.L.J. 395. 

(73) — Ss. 28, 478, 486— Trade mark, meaning 
of— Counterfeiting, what amounts to— The 
trade-mark alleged to be counterfeited was 
that of a oompany who were the manufacturers 
of a kind of tooth-powder sold in boxes. It 
appeared that, apart from two points of 
difference, the imitation of the whole design 
was most marked and complete. Held— that 
the expression "trademark” as defined in 
a. 478 must not be confined to the trade-mark of 
the complainants registered in England, but 
must include the whole design on the top of 
the box and the black label pasted round the 
side. That the case clearly oame within the de- 
finition of "counterfeit” in s. 28, I.P.C. NIL- 
MONEY Nag V. Durga Pada BANERJ1, 19 
C.W.N. 957. 

8.29. 

(74) — 8. 29 — See No. 26, supra and No. 3048, 
infra. 

S. 30. 

(75) — 8. 30 — Valuable security. — An account 
stated in which a balanoe is admitted to be 
due in the hand-writing of the prisoner is a 
■valuable seourity. In re KAPALAVAYA 
Saraya, 2 M.H.C. 247. 

(76) — S. 30 — See No. 39. supra. 
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(77) — Ss. 32 and 426 — Mischief— Cattle stray- 
ing on another’s field.— 8. 32 provides that in 
every part of the Code, except where a contrary 
intention appears from the context, words 
which refer to acts done extend also to illegal 
omission. Therefore, the owners of cattle 
who, knowing their animals to be not properly 
provided with fodder and accustomed to stray 
in search of food, intentionally omit to secure 
their cattle, or neglect to take reasonable 
precautions for their care and custody, may be 
liable to be convicted of mischief under s. 426 
of the Penal Code. In re THORNOTTI MADA- 
thil Poker, 1 Weir 29 = 1 Weir 495. 

S. 33. 

(78) — S. 33— See BOM. ACT V OF 1878, 
8. 45, Rat. Un. Cr. C. 284 = Cr. Rg. 19 of 1886. 

S. 34. 

(79) — S • 34 — A person being present on a 
lawful occasion— Unpremeditatea acts.— The 
mere ciroumstance of a person being present 
on a lawful occasion does not raise a pre- 
sumption of that person’s complicity in an 
offenoe then committed. QUEEN-EMPRESS v. 
Maganlal. 14 B. 115 . 

(80) — S. 34 — Implicating persons not parties 

to the act. — Unpremeditated acts done by a 
private individual, and which go bevond the 
object and intention of the original offence, 
should not implicate persons who take no part 
in that particular act. EMPRESS v. DHARAM 
RAI, A. W.N. 1887, 236. [R., 35 A. 506 = 11 

A.L. J. 804 = 14 Cr. L.J. 616 = 21 Ind. Cas. 663.] 

(81) — S. 34 — Common intention to cover act 
done by all the several persons. — It is a necessary 
condition to make a person liable under s- 34 of 
the Indian Penal Code, that the " common 
intention ” must cover the act done by all the 
several persons. NGA TUN BAW v. KlNG-EM- 
PEROR, U.B.R. 1907. 3rd Qr. Penal Code, 9=7 
Cr. L.J. 205 = 14 Bur. L R. 264. (U.B.R. 1904 
—1906, 1, Penal Code 33, 1 L.B.R. 233, 2 L.B. 
R. 125, 3 L.B.R. 122, 19 M. 483, R.) 

(82) — S. 34 — See CRIM. Pro. CODE, 1898, 
s. 297, 11 Cr. L.J. , 15 = 4 Ind. Cas. 608 = 3 8. 
L.R. 125, Cr. 

(83) — 8. 34 — See Nos. 11, 16, supra and Nos. 
1919, 1924, 2155, 2243, infra. 

(84) — Ss. 34, 99, 100, 148, 304— Onus of 

proof — Fatal assault— Private defence. — The 
right of private defence is a restricted right and 
s. 100, Pena) Code, has to be read subject to 
the provisions of s. 99. (35 O. 103, F.) Where 

the husband and other relations of a girl 
assaulted a man while he was in the very act 
of violating her: Held, that the oa6e oame 
within s. 100 as qualified by s. 99, Penal Code* 
A person who was violating a girl was beaten 
by the appellants inside her bedroom, but it 
did not appear what the nature of the injuries 
inffioted by them was ; he rushed out of the 
room and was beaten by ten men on the 
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oorridor, and wae then beaten to death by a 
large number of men in the Court-yard, but it 
oonld not be found upon the evidenoe that the 
appellants took part in the assault upon the 
man alter he had esoaped from the room : 
Held, that the faots made out did not place on 
the appellants any burdeD of proof. That, 
assuming that, when one man takes away the 
life of another, the onus is on him to prove the 
oiroumstances which justify his act in law, the 
faots stated above did not raise any question of 
onus. (8C.W.N. 714, Cited.) The .essence of 
A. 84, Penal Code, is common intention, as the 
presence of a common object is requisite to 
establish a case under s. 148, Penal Code, 
Where, therefore, it could not be found upon 
the evidence that the appellants dealt the fatal 
blow or took part in the assault wbioh resulted 
in death, they could not be held to be guilty 
by operation of s. 34 or s. 148, Penal Code. 
JBAKRI CHAMAR v. KING-EMPEROR, 16 C.L. 

J. 440=17 Ind. Cas. 1001 = 13 Cr. LJ. 905. 

(24 0 . 686, Relied on ; 35 O. 368, 24 W.R. Cr. 

6 , D .) 

(85) — Ss. 34, 107 — Crim. Pro . Code, ss. 306, 
439— Quashing of proceedings — Verdict of not 
guilty on charge of conspiracy tn favour of co- 
accused at previous trial— Effect on accused in 
supplementary trial on charge under s, 307, read 
toith s. 34, LP.C.— Recalling of warrant after 
acquittal of co-accused— Jurisdiction of District 
Magistrate to issue fresh warrant on same 
materials— Verdict of jury — Repugnancy in, 
effect of, in Indian law— Opinion of Judge and 
jury, xoeight to be attached to — S. 34, 1 P-C- — 
Necessary elements in.— In a previous trial two 
persons were tried for having conspired with 
one B (against whom a warrant had been issued 
but who was not before the Court) and two 
others named and others unknown, to kill one 
M or to cause grievous hurt to him. They wore 
acquitted by the unanimous verdict of the jury 
whereupon the warrant against B was recalled, 
but subsequently the Distriot Magistrate issued 
a fresh warrant against B and proceedings were 
started against him, under a. 307 read with 
s. 34, I.P.C. Held, (on an application by B lor 
the quashing of the proceedings). — That the 
District Magistrate had jurisdiction to take 
oognizance of the oaBe and issue fresh warrant 
without further materials or enquiry, if be was 
of opinion that the evidence brought the 
aooused within the purview of the law. As to 
the oontention that the oase for the proseoution 
in the previous trial being one of oonspiraoy 
between the aooused then before the Coart and 
the present aooused and that oharge having 
failed, the present prooeediog could not go on : 
held, agreeing with the view expressed in 
Romesh Chandra Banerjee v. Emperor (18 
G.W.N. 498) — That the repugnanoy in the ver- 
dict of a jury in India is not in itself sufficient 
to justify the quashing of a conviction ; and 
the technicalities which are borrowed from the 
English Law, and founded on ideas as to the 
stored character of a verdiot by a jury whose 
findings of I aot are unknown, oannot be import- 
ed So as to give to vdrdiots of juriba In India 1 
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a character which by the express provisions of 
law does not attaoh to them. Where two of 
the accused at the previous trial were acquit- 
ted by the Judge agreeing with the jury on 
acoount of the evidence of their identification 
being weak, field— that this did not affect 
the evidence of identification of the present 
accused even by the same witnesses, as the 
question of his identification was not before the 
jury at that trial. That, in the circumstan- 
ces, where the Judge had expressed a clear 
opinion and the jury had expressed none, the 
High Court ought cot to interfere with the 
ordinary course of justice by quashing the 
proceedings against the present accused. In this 
country the opinion of the Judge is to be weighed 
by the High Court in exactly the same balance 
as the opinion of the jury. S. 34. I P.C., does 
not involve abetment and therefore does not 
imply any conspiracy and does not require 
proof that any particular accused was respon- 
sible for the commission of the actual offence 
and the present proceeding under ss. 307-34, 
I.P.C. , could not .be quashed on the ground 
that there was no suggestion at any stage of 
previous trial that any particular acoused was 
responsible for the offence. MANINDRA 

Chandra Ghose v. King-Emperor, 18 
C.W.N. 580 = 15 Cr. L J. 402 = 41 C. 764 = 23 
Ind. Cas- 1002. 

(86)— Ss. 34, 111, 149, 395— Murder— Crimi- 
nal liability of several persons for the Act of 
one— Abetment — Common object — Co-operation. 
— When several persons are charged with 
murder on the ground that the murder was 
a probable consequence of an act abetted by 
them, or because the murder was committed 
by means of several aots, and the accused 
intentionally co-operated in the commission of 
the murder by doing any ono of those aots, or 
because the murder was committed in further- 
ance or proseoution of the common object or 
intention of all the aooused, the law applicable 
is to be found, not in s. 34, which covers the 
oaee of a 6iDgle act done by several persons, 
but in ss. 34. Ill, 149, Penal Code. If crimi- 
nal liability for the offence of murder does not 
attach to the companions of the actual 
murderer, or to those who aro alleged to have 
abetted the murder or to have intentionally 
oo-operated in committing it under these 
sections, then the murder beoomes an inde- 
pendent offenoe for whioh the aotual murderer’s 
oompanions are not liable, unless they are 
made by some special provision such as that 
enaoted in s. 395 (daooity with murder). 

Hakim ali v. Queen-Empress, L.B R. 1893 
—1900, 150. 

(87) — Ss. 84, 114 — Common object. — Where a 
fight ensued between one party on their way to 
a polioe station to prefer a complaint, and 
another party who attempted by force to 
prevent their doing so, held that the former 
party had a right of private defence, that only 
those of them who exoeeded the limits of snob 
right were liable, and that neither e. 34 nor 



3863 


8364 


THE ALL INDIA DIGEST. 


Penal Code (Act XLY of 1860 )-continued. 


s. 114 was applicable to the other 
the party QUEEN-EMPRESS 
Singh. A. W.N. 1896. 149. 


members of 
v. Fateh 


(88) Ss. 34, 114 — Abettor when deemed as 
principal— Common intention.— S. 114 enacts 
that a person shall, in certain circumstances, 
be deemed to have committed, not abetment, 
but the principal cflence. But s. 114 does not 
apply, where the acoused, il absent, would not 
have been liable to be punished as an abettor. 
Where the third and fourth accused held the 
complainant, while the first and second speared 
him, the spearing must be held to have been 
done in pursuance of the common intention of 
those four persons, and the third and fourth 
accused are guilty of voluntarily caueing hurt 
with a spear, not under b. 114, but under s. 34. 

King-Emperor v. Pha Laung, 3 L.B.R. 264 
= 5 Cr. L.J. 414. 


(89)— Ss. 34 and 114— See Ben. ACT VII OF 
1878, s. 53, 29 C. 496. 

(901 — Ss. 34, 141. 142, 147, 149— Unlawful 
assembly— Riot— Common object — Conduct- 
Presumption— Crim. Pro. Code ( Act V cf 1898), 
ss. 233, 235, 239 — Riotous mob — Same transac- 
tion Joint trial— Evidence of good character — 
Political offence.— Per Denson and Munro, JJ. 
— In the absence of evidence or reasons to the 
contrary it is permissible to presume that the 
common object of a riotous mob is that 
indicated by their conduct, and that they 
entertained from tho beginning the common 
object indicated by their conduct throughout 
their proceedings. The proceedings of a 
riotous mob, whioh from first to last showed a 
continuity of purpose and of action and were 
united by a close proximity in time, form one 
transaction within the meaning of ss. 235 and 
239, Crim. Pro. Code, so as to render all tho 
rioters liable to be tried at the same trial for 
the acts done by each of them. Per Denson, J. 
— The presumption from the evidence of good 
character, education and good family connec- 
tion of an accused person cannot be pressed too 
far in the case of offences originating in 
extreme political feeling. The negative 
evidence of the witnesses, who 6ay that they 
did not see the accused doing any thing, cannot 
outweigh the positive evidence of those who 
prove tho aots done by him. Per Sankaran 
Nair, J. — The essence of the offence defined in 
s. 141, Indian Penal Code, is the common 
unlawful purpose and an accused person cannot 
be convicted if ibo common object proved is 
different from the common object in the charge 
or for which he has been tried. Persons to be 
tried jointly for an offence under s. 142, Indian 
Penal Code, must have been associated from 
the first in the series of acts which form the 
same transaction In re LOGANATHAIYAR, 11 
Cr. L J. 30 = 4 Ind. Cas. 700 = 6 M.L.T. 17. 

(91)— Ss. 34, 147, 149, 325— Crim. Pro ■ Code, 
ss. 221, 222, 238 — Charge under s. 325, I.P-C., 
read with s. 149, I. P.C.— Conviction under 
s. 325, I.P.C., if legal — S. 34, I.P.C., when 
applicable. — Where the aocused were charged 
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and convicted by the Magistrate under a. 147 
I.P.C., and s. 326 read with s. 149, I.P.C., and 
the Sessions Judge in appeal set aside the 
conviotion under e. 147, I.P.C., and altered the 
conviction under s. 325 road with s. 149 I p q 
to one under s. 325. I.P.C. Hefd-wben ’a 
person is charged by implication under a. 149, 
I.P.C. , he cannot be oonvicted of the substan- 
tive offence. When a Court draws up a oharge 
under s. 325 read with s. 149. I.P.C., it clearly 
intimates to the accused persons that they did 
not cause grievous hurt to anybody themselves, 
but that they are guilty by implication of such 
offence, inasmuch as somebody else in prosecu- 
tion of tho common object of the riot in whioh 
they were engaged did cause such grievous hurt. 
When these accused persons are acquitted of 
rioting, obviously all the offences whioh they 
are said to have committed by implication 
disappear, and the defence cannot be called 
upon to answer to tho specific aot of causing 
grievous hurt, simply because it may have 
appeared in the evidence. 8. 34, I.P.C., can 
only come into operation when there is a 
substautive charge. The considerations whioh 
govern s. 34, I.P.C,, are entirely different from 
and in many respects the opposite of those 
which govern s. 149. I.P.C. REAZUDDI v. 
King-Emperor, 16 C. W.N. 1077 = is Ind. Caa. 
646 = 13 Cr. L.J. 502. [F„ 41 C. 662 = 18 0. 

W.N. 668 = 15 Cr. L.J. 155 = 22 Ind. Cas. 731.) 

(92) — Ss. 34 and 149 — Distinction between the 
sections — Constructive murder. — The only dis- 
tinction between ?. 34 and s. 149, is that 
tho latter section refer to an assembly of five or 
more persons, while s. 34 has no limitation as 
to the number of persons who may have been 
acting in pursuance of the common intention. 
Nibaran Chandra Roy v. King Emperor, 
11 C.W.N. 1085 = 6 Cr. L.J. 304, 

(93) — Ss 34, 149 — Constructive murder.— It 
may be a question whether a person construc- 
tively guilty of murder under s. 34 could be said 
to have committed the offence of murder within 
the meaning of s. 149, so as to make the other 
prisoners, by a double construction, guilty of 
murder. JHUBBOO MaHTON v. EMPRESS, 
12C L.R. 233. 

(94) — Ss. 34, 302 — Deceased struck by hatchet 
by one accused — Another accused subsequently 
striking him — Murder — No common intention to 
commit. — Where one accused struck the deceased 
with a stick after he bad fallen from the blows 
with the hatchet inflicted by another accused. 
Held, that it does not necessarily follow that 
the former bad a oommon intention with the 
latter to commit murder. IMPERATOR v. 
Vahial, 5 S.L.R. 247 = 13 Ind. Cas. 810 = 18 
Cr. L.J. 538. (36 0. 659. B.) 

(95) — 8s. 34, 302 — See MURDER, 1 L.B.R. 
233. 

(96) — Ss. 34, 302, 304, 323. 326— Assault cau- 
sing death— Joint and several responsibility of 
assailant — Evidence as to who struck the fatal 
blow— Common intention not inferred from a 
fatal blow by one of the several assailants — 



8365 


8366 


THE AT.Ti INDIA DIGEST.' 


Penal Code <Aot XL¥ of I860)— continued. 

Persons causing bodily injury . guilt of — 
Common intention — Premeditated and unpre- 
meditated acts, difference between. — Per Rafique, 
A.J.C. — There are usually three classes of cases 
of fatal assault where the question of the joint 
responsibility of the several assailants arises, 
viz., (1) where several persons join in the 
assaults and inflict numerous injuries and the 
oomulative efleot of all or some of the injuries is 
to cause death ; <2) where several persons 
commit the assault and inflict minorinjuries but 
one of them deals a fatal blow and there is 
evidence of the latter’s guilt ; and (3) where 
several persons beat a man and inflict minor 
injuries od him but one of the assailants 
deals a fatal blow and the evidence leaves 
it in doubt as to who struck the fatal blow. 
Held, that iu the first case all the assailants are 
responsible for the fatal assault ; in the second 
case the person who is shown by the evidence 
to have dealt the fatal blow is alone responsible 
and in the third case none of the assailants is 
responsible for the fatal blow. (24 W.R. 5, 19 
M. 483, 29 A. 282, R.) Held further, that the 
dealing of one fatal stroke by one of the several 
assailants cannot form the basis of a valid 
inference that the common intention of all the 
assailants was to murder the person attaoked. 
[Per Lindsay, (Officiating) J.C.] Held that, 
where the acts of a combination of persons 
proved are blows causing SBvero bodily injury 
sufficient in the ordinary course of nature to 
cause death, each of the accused persons taking 
part in such combination is guilty of murder. 
Per Kanhaiya Lai, A.J.C. — Whore persons go 
with the intention to prosecute a common object, 
each and every one becomes responsible for the 
aots of eaoh and every other in execution and 
furtherance of their common purpose. But a 
distinction has to be drawn between unpre- 
meditated acts done by a particular individual 
which go beyond the objeoc and intention of the 
original offence and premeditated acts of 'the 
parties as shown by their conduct during the 
affair. KING-EMPEROR v. MAHABIRT, 16 
0.0. 19 = 19 Ind. Cas. 497= 14 Cr. L.J. 241. 

(97J — 8s. 34. 302 and 323— See MURDER, 19 
M. 483 = 1 Weir 298. 

(98) — Ss. 34. 302 and 326— Offence, whether 
under ss. 302, 34. 7.P.C., or under s. 326— Mur- 
der or grievous hurl — Which of two persons gave 
the fatal blow not proved— Dying declaration — 
Proof— Petition of complaint treated as a dying 
declaration — Evidence Act (I of 1872), ss. 92 (1) 
and 91. — A petition of complaint may be admis- 
sible in evidence as a dying declaration of the 
complainant under a. 32 (1), Evidenoe Act. 
When a dying declaration is recorded by a 
Magistrate, the writing itself is not evidence, 
but the preoise statement made by the deceased 
must be proved by the Magistrate who recorded 
the statement or some one who beard it. 8. 91 
of the Evidence Aot does not apply to suoh a 
dooument. Where it was found that two of the 
aooused struck the deceased several ■ blowe 
inflicting severe injuries, one of which was the 
cause of death, but it was not proved who straok 
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the fatal blow ; held, under the circumstances 
of the case, noDe of the accused could be convict- 
ed of murder by the operation of s. 84, I.P.O., 
but each of them should be convicted under 
s. 326, I.P.C. G0URIDA9 NAMASODBA V. 
EMPEROR, 86 C. 639 = 13 C.W.N. 680 = 10 Cr. 
L.J. 188 = 2 Ind. Cas. 841. (8 0.211.6 C.W. 

N. 72, F.) [R., 13 Cr. L.J. 538 = 15 Ind. Cas. 
810 = 5 S.L.R. 247, 18 C.W.N. 723. 19 Ind. 
Cas. 497 = 16 O.C. 19 ; D. , 35 A. 506 - 11 A. L.J. 
804.1 


(99) — Ss. 34. 302, 326 — Common intention 
The appellant and his companions went together 
to strike the deceased. The appellant was 
found to have inflicted only one injury out of 
three, all of which were contused wounds caused 
by blunt weapons. One wa9 on the lelt eye and 
was slight ; the second on the Dose and danger- 
ous to life but could bo cured ; and the 3rd on 
the parietal bone which fractured the skull was 
necessarily fatal. The appellant stated that he 
inflioted one blow with a light cane- Held , 
that it would not be safe to assume that the 
common act intended by all the assailants was 
more than to oause grievous hurt. NGA BA E V. 
King-Emperor, 13 Cr. L.J. 484 = 24 Ind. Cas. 
572 = 7 Bur. L.T. 71. 


(100)— Ss. 34, 323 and 325— Criminal act 
done by several persons in furtherance of com- 
mon intention.— For the application of s. 34, 
Penal Code, a furtherance of a common design 
is a condition precedent for convicting each of 
the persons who take part in the commission of 
a orime, and the mere fact that several persona 
took part in a orime, in the absence of a com- 
mon intention, is not sufficient to convict them 
of that orime. In a oase, therefore, where 
several persons joined together in striking 
another, but there was no evidence to show 
that the oommon intention of all was to oause 
grievous hurt, the conviction of all of them for 
the 3ame oflenoe would be bad in law. DHIAN 

Singh v. King-Emperor, 9 A. L.J. 180 = 13 
Cr. L.J, 263 = 14 Ind. Cas. 649. [Diss., 35 A. 
560 = 11 A. L.J. 926 = 14 Cr. L.J. 685 = 21 Ind. 
Cas. 1005; D., 35 A. 506=11 A. L.J. 804 = 21 
Ind. Ca3. 663= 14 Or. L.J. 615.] 

(10L)-Q 3 . 34, 392, 394, 395, 397— See 

DACOITY, 3 O.C. 263. 

(102) — Ss. 84 and 897 — Enhanced punish- 
ment awarded to all accused— Hurt by only one. 
— S. 897 of the Penal Code is applicable not only 
to one of the aocused who actually used the 
deadly weapon by which hurt was caused, but 
to all the acoused whose object was to oommit 
robbery, whero the hurt is caused in furtherance 
of the oommon intention. Reg. v. DEOJ1 
KERU, Rat. On. Cr. C. 65 = Cr. Rg. 1-8-1872. 


(103)— Ss. 84, 397— See DACOITY, 21 A. 263 
= A-W.N. 1899, 76. 


B. 85. 

(104)— 8s. 85, 71, 880 and 467 — Separata sen- 
tence for separate offences in respect of the same 
transaction ,— Where a Magistrate convicted 
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certain accused persons under ss. 457, 360, I.P, 
t-ode, of two separate offences in respect of the 
same transaction and sentenced to different 
terms of imprisonment and to a whipping, held 
ttm the sentences were not illegal and that apart 
from the question of legality or illegality, it is 
generally most convenient, in cases of this kind, 
concentrate the conviction and sentence 
on the gravest offence proved ; ” that the sen- 
tences of imprisonment passed could not be 
said to be excessive ; but that the sentence of 
whipping was illegal, because on the occasion 
t his previous conviction, the prisoner was 
convicted of an offence other than either of 
those of which he was convicted. EMPRESS v. 
BALASUR Ganda, 8 C.P.L.R. Cr. 7. (10 B. 
493, 2 A. 644, F ) 

S. 37. 

(104-a) S. 37 — See No, 1920, infra, 

(105) — Ss. 37. Ill, 149, 396— See DACOITY, 
L.B.R. 1893—1900, 194. 

(106) Ss. 37, 302, 325 — Murder — A number 
of persons acting m concert— Assault by lathis 
by all of them— Death caused by a number of 
blows— Attack, single and indivisible— Liability 

of each for murder. — Where a number of per- 
sons, acting ic8 concert with one another, 
caused death by beating the deceased with 
lathis, and the attack by them was a single 
and indivisible thing, held that all of them 
muBt be taken to have intended to cause death 
or to have had every reason to know that the 
probable result of their joint act would be 
death, and each of them was equally guilty of 
murder. KING-EMPEROR v. Ram NEWAZ, 
11 A.L.J. 804 = 35 A. 506=14 Cr. L.J. 618 = 21 
Ind. Cas. 663. 

S. 38. 

(107) — S. 38 — Criminal act by several persons 
Separate offences. — Where, in a quarrel, one 

accused person hit the deceased with a stick 
and another with an axe and the latter caused 
death and there was no proof of common inten- 
tion, held that the latter was guilty of culpable 
homicide while the former was only guilty of 
grievous hurt. EMPRESS v. INDAR, A.W.N. 
1882, 23. 

(108) — Ss. 38, 442 and 457 — Dalan whether a 
building. — A dalan or entrance was surrounded 
by a wall in which there were two doorways, 
but without doors, which was used for the 
custody of property, was held to be a building 
within the meaning of 63 . 380, 442. A person 
entering a dalan at night for the purpose of 
committing theft is liable to be convioted under 
s. 457, 1.P.C. Dad v. CROWN, 10 P.R. 1879, Cr. 

S. 39. 

(109) — S. 39 — See Redigion, Offences 

RELATING TO, 23 C. 60. . 

(110) — Ss. 39 and 94 — Accomplice in murder 
cases — Doing an act under threat of death — 
Voluntary. — Where one A was induoed by 
threats of death to do an act to enable the 
aocused to commit a murder, he cannot olaim 
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the benefit of s. 94, Penal Code. It does not 
apply to oases of murder, and A is an accom- 
plice.— Where A intentionlly aided the mar- 
derers by calling the deceased and bringing him 
into their power, his action cannot be said to be 
voluntary ’ within the meaning of s. 39, Penal 

Code. Killikyatara Bomma v. Emperor 

1912 M.W.N. 1108 = 19 Ind. Cas. 207 = 14 0?! 
L.J. 207. 

8. 40. 


(HI) S. 40 See No. 12, supra, and see 
Nos. 297, 298, 1341 and 3127. infra. 


(112) 8s. 40, 41 — Meaning of 1 Special Laws,’ 
—Abetment— Punishment of whipping when 
may be awarded — See ACT IV OF 1909, es. 3, 
4, 5, 7 L.B.R. 63 = 22 Ind. Cas. 147. 


(113) — Ss- 40, 64 — See BOM. ACT III OF 1867. 
ss. 13 and 14, Rat. Un. Cr. C. 221. 

(114) — Ss. 40. 64— See BOM. ACT VI OF 1873, 
s. 84, 18 B. 400- 


(115)— Ss. 40 and 65— See BOM. ACT XXXI 
OF 1850, s. 3, 5 B.H.C. Cr. 61. 


(116) — Ss. 40 and 67 — Imprisonment in 
default of payment of fine— See ACT I OF 1871, 
s. 22, L.B.R. 1872—1892, 429- 


(117) — Ss. 40. 67— See BUR. ACT XIX OF 
1881, s. 36. L.B.R. 1872—1892, 410. 

(118) — Ss. 40, 72 — Alternative charges for 
offences under the Penal Code and Special Laws 
not permissible— See CRIM. PRO. CODE, 1898, 
p. 236, 10 Iud. Cas. 168 = 12 Cr. L.J. 224=5 
S. L.R. 16. 


(119) — Ss. 40. 109 -See ACT I OF 1879, s. 61, 
A.W.N. 1883, 145. 

(120) — Ss. 40 and 114 — Applicability of latter 
section to special laws.— S. 114 of the Penal 
Code is, by s. 40 as amended, extended to 
offences under special laws, such as the Excise 
Act. KESHWAR LAL SHAHA V. G IRISH 
CHUNDER DOTT, 29 C. 496. 

(121) — Ss. 40, 224, 225— See ESCAPE FROM 
LAWFUL CUSTODY, 7 A. 67. 

(1221— Ss. 40. 224, 225 -B— Arrest under 
N. W.P. Land Revenue Act, XIX o/ 1873, s. 152 
— Escape from custody — A defaulter in pay- 
ment of Government revenue, who was arrested 
by a Tabsildar’s order under s. 152 of the 
N.W.P. Land Revenue Aot and who escapes 
from custody, is guilty of an offence under 
s. 225-B of the Penal Code and not under s. 224, 
since he ha9 not been apprehended for an 
offence ae defined in p. 40. QUEEN-EMPRESS 

v. akbab Singh, A.W.N. 1890, 2. 

S. 41. 

(123) — 8. 41 —See No. 112, supra. 

S. 42. 

(124) S. 42— See ACT III OF 1909, ss, 17. 
103,12 Bom. L.R. 750 = 7 Ind. Cas. 963 = 11 
Cr. L.J. 548. 

8. 43. 

(125) — Ss. 43, 176— See ILLEGAL OMISSION,- 
19 P.R. 1886, Or. 
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(136)— Ss. 43. 177 — Meaning of the term 
“legally bound”— Tahsildar sending a false 
“nil” return ol lands— Where a Deputy 
Tahsildar stated in reply to an official question 
that he had no lands in a certain place and also 
made a false statement to the same eSect before 
the Principal Assistant Collector, held , that he 
oould not be convicted of an offence under s. 177 , 
as he was not “ legally bound ” to furnish such 
information within the definition given in 9. 43, 
penal Code, although he was guilty of broach of 
a departmental order. QUEEN-EMPBESS v. 
AppaYYA, 14 M. 484 = 1 M.L.J. 741 = 1 Weir 
109. (4 M. 144, Diss.) [F., 1 Weir 105 , R., 
38 C. 868 = 12 Cr.L.J. 411 = 11 Ind. Cas. 595, 1 
Weir 467.] 

(127) — Ss. 43 and 290 -See NUISANCE 
under Penal Code, 6 M. 280= l Weir 245 
= 7 Ind. Jur. 247. 

S. 44. 

(128) — Ss. 44, 285—“ Injury” defined.— The 
term “ injury as used in a. 285, I.P.C., includes 
any harm illegally caused to the property of 
any other person, and is not confined to injury 
to the person only, REG. v. NathA LaLA, 
a B.H.C- Or. 67. 

(129) — Ss. 44 and 384— See MAD. ACT IV OP 
1884, s. 284, 1 Weir 29 = 1 Weir 441. 

(130) - Ss. 44, 503, 506— See CRIMINAL IN- 
TIMIDATION, 30 0. 418 = 7 C.W.N. 116. 

8. 48. 

(131) — 8s. 48 and 64— See MAD. ACT XXIV 
OF 1859, S. 48, 3 M.H.C. App. 9. 

8. 32. 

(131-aj— S. 52 — See No. 3278, infra. 

(132) — Ss. 52, 79, 99. 342— See WRONGFUL 
Restraint, 12 B. 377. 

(133) — Ss. 52, 79 and 904-A— See RASH AND 
Negligent act, Causing Death by, n 
P,R. 1888, Or. 

(184)— Ss. 52, 79, 494, 497— See BIGAMY, 2 
B.H.C. 117. 

' (185) — 8s- 52, 191 and 193 —Perjury— False 
verification — Statement made, believed to be true 
— “ Good faith." — A man cannot be oonvioted of 
perjury for having aoted rashly and oredulou9ly 
ana having failed to make reasonable enquiry 
with regard to the facts alleged by him to be 
true. It must be found that he made some 
statement whieb he knew or believed to be false 
or whioh be did not believe to be true. This 
finding should be arrived at independently of 
the definition of good faith in s. 52 of the Code. 
Mohammad Ibhaq v. King-Emperor, 12 
A.L.J. 650=36 A. 362 = 18 Cr.L.J. 879 = 25 
Ind. Oai, 831. 

(186)— 8s. 52, 499, Exp. 4, Exceps. 8 and 9 — 
Defamation — Lowering of character in estima- 
tion of others— Proof of—Qood faith in making 
imputations— Serious allegations against a Mam- 
latdar — Application to Collector,— The aocused, 
in appealing against the levy of assessment by 
^he complainant (a Mamlatdar) by sale of move- 
able property, alleged that the complainant 
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aoted towards him nn justly and spitefully, that 
in passing the order appealed against he was 
actuated by personal ill-will and malice towards 
him (accused), aDd had exercised his authority 
with a view to cause harassment and loss to the 
accused. The accused was convicted of the 
offence of defamation for making the statements 
he did. He having applied to the High 
Court, Held, by Davar and Shah, JJ., that 
the acoused had committed no offence, inas- 
much as he was protected by Exceps. 8 and 9 
tos. 499, Penel Code. — Held, by Davar, J., that 
no offence of defamation was made out, in the 
absence of proof that the complainant was in 
faot thereby lowered in the estimation of 
others. Held, by Heaton, J ■ (dissenting), 

(1) that the case was not covered by any of 
the exceptions to s. 499, Penal Code, and 

(2) that the offence under the section was com- 
plete, since it was difficult to conceive why 
a serious allegation should be made in a writ- 
ten petition against a Mamlatdar unless it 
was intended to harm the officer’s reputation. 
Per Davar, J.— “ It is not sufficient for a 
complainant merely to say that the allegations 
he complains of have harmed or are likely to 
barm or were intended to harm his reputation 
in the estimation of others. He must prove 
this before be can obtain a conviction. It is 
not Buffioieot for a complainant merely to 
assert that the allegations against him have 
caused him annoyauce, harassment or mental 
worry. It is Dot sufficient for him merely to 
raise a presumption that such imputations 
may lower him or may lower his moral or 
intelleotaal character in the estimation of 
others, or that they may in the estimation of 
others lower his charaeter in respect of his 
calling, or may lower his credit. These are 
matters that must be proved." — Per Beaton, J. 
— “ To attribute personal spite to a Mamlatdar 
in the performance of his duties is a very grave 
imputation. A person who imputes such a 
thing to a Mamlatdar must be taken to intend 
harm to his reputation.”—" Exp. 4 to 
s. 499 like the other three merely desoribos the 
quality or nature of the imputation and not its 
aotual effects.” “ It does Dot constitute ' good 
faith ’ necessarily that the person making the 
imputation believed it to be true- * Due oare 
aDd attention ’ implies genuine effort to reaoh 
the truth and not tbo ready acceptance of an ill- 
natured belief.” EMPEROR v. ANAND RAO 
Balkrishna Rangnekar, 17 Bom. L.R. 82 
= 3 Bom. Cr.C. 18 = 16 Cr. L.J. 177 = 27 Ind. 
Caa. 687. 

8. 83. 

See Sentence. 

(187)— s. 63— See High Seas, Offences 
committed IN, l B.L.R. O. Or. 1. 

(198)— 8s. 59, 88 and 304-A— See Gulp ABLE 
Homicide, 14 o. 666. 

8. 66. 

See Penal Servitude. 

8ee SENTENCE. 
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(139) — S. 56— Penal servitude. — The punish- 
ment of penal servitude is only applicable to 

Europeans and Americans. QUEEN EMPRESS 

V. Dina Baidya, 19 M. 483 = 1 Weir 298. 

S. 57. 

See Sentence. 

(140>— S- 57— See Transportation for 

Life, L.B.R. 1893-1900, 13. 

S. 59. 

See Sentence. 

(141) — S. 59— Transportation in lieu of rigo- 
rous imprisonment. — Under the provisions of 
s. 59, Penal Code, a sentence of transportation 
can be awarded in lieu of rigorous imprisonment 
for a similar term. 1 W.R. Cr. Letters, 5, 

(142) — S. 59 — Transportation — Bigorous im- 
prisonment— Transportation cannot be awarded 
generally without the application of s. 59, 
Penal Code. Under the provisions of that 
section, a sentence of rigorous imprisonment 
should first be passed and then commuted to 
one of transportation. 1 W.R. Cr. Letters. 10. 

(143) S. 59 — Transportation, whether award- 
able under special or local law— Offences under 
Registration Act — S. 59 of the Penal Code does 
not apply to sentences passed under a local or 
special law. but only to offenders convicted 
under the Penal Code. Transportation for an 
offence, under the Registration Act, cannot, 
therefore, be made. MUTHURAMALINGAM 

v. Queen, il M.L.J. 127. 

(144) — S. 59— Commutation of sentence of im- 
prisonment to that of transportation, legality of— 
“ In every case," meaning. — The appellant, 
who was convicted of two acts of criminal 
breach of trust, was sentenced to four years’ 
rigorous imprisonment on the first charge and 
to three years’ rigorous imprisonment on the 
second charge. Under s. 59 of the Penal Code, 
the Magistrate directed that, in lieu of senten- 
ces of imprisonment, the appellant should 
suffer transportation for seven years. Held, that 
the commutation of two sentences of imprison- 
ment amounting to seven years to one of trans- 
portation for seven years was illegal. The 
words " in every case ” in s. 59 were construed 
as meaning “ on any charge” or “ for any 
offence.” NGA MAIK v. KING-EMPEROR, 
U.B.R. 1905. Penal Code, 11 = 2 Cr. L.J. 473. 
(U.B.R. 1897—1901, 144, 8 W.R. 2, R.) 

(144-a) — S. 59 — See No. 2576, infra. 

(145) — S. 59 —See ACT XV OF 1862, s. 1, 9 
W.R. Cr. 6 = B.L.R. Sup. Vol. 869. 

(146) — Ss. 59 and 75 — See CRIM. PRO. CODE, 
1898, s. 35, 7 C.P.L.R. Cr. 29. 

(147) — Ss. 59, 75, 380 — Theft — Punishment — 
Four previous convictions — Sentence of trans- 
portation — Illegality -Proper course- -Procedure 
under s. 59 — Sentence of imprisonment — Trans- 
portation in lieu thereof. — A sentence of trans- 
portation for 14 years passed upon a person found 
guilty of theft, after 4 previous convictions is 
illegal, as, under s. 75. I.P.C. (as amended by 
Act III of 1910), the Court, if it awards a sen- 
tence of transportation, must sentence the 


Penal Code (Act XLV of MOl-continud. 

convict to transportation for life, (31 P R ions 
Cr. 1 A. 43 F.B., *.) The Comt Z 
however, in lieu of such sentence, sentence the 
prisoner to a term of ten years’ imprisonment 
and under the provisions of s. 59, I.P.C, it 
may, instead of awarding the sentence of im- 
prisonment, sentence the offender to transpor- 
tation for a term not less than seven years 
and not exceeding the term for whioh under the 
Code such offender is liable to imprisonment. 
Muhammad Sharif v. Crown, 14 p r 

C r . = 16 Cr, L.J. 584 = 29 Ind. Cas. 826= 
29 P. W.R. 1915, Cr. 

(148) Ss. 59, 307, 440— See SENTENCE- 
TRANSPORTATION, 4 L.B.R. 65 = 6 Cr. L.J. 
290. 

(149) — Ss. 59, 377— See SENTENCE— TRANS- 
PORTATION, 1 A. 43, F.B. 

(150) — Ss. 59 and 395 — Sec SENTENCE 

—Transportation, 14 p.L.r. 1904. 

8. 61. 


See Forfeiture of Property. 

See sentence. 

(151) — S. 61 — Forfeiture of property — Sentence 
of forfeiture of property on accused persons 
having property of a small value should not be 
passed.— Before passing orders as to forfeiture 
of property, the position and means of the 
accused should, along with other matters, be 
taken into consideration. JlWAN v. EMPEROR, 
132 P.L.R. 1903 = 21 P R. 1903, Cr. 

S. 62. 

See Forfeiture of Property. 

See Sentence. 

(152) — S- 62— Forfeiture of property— Crimes 
against the State or affecting public safety . — 
S. 62, Penal Code, dealing with forfeiture of 
property in respect of certain offenders, should 
generally be applied in cases of crimes against 
the State or affecting the safety of the public. 

Gaya Prasad v. King-Emperor, 12 A.L.J. 
760 = 36 A. 395 = 15 Cr. L.J. 606 = 25 Ind. Ca«. 
518. 


(153)— Ss. 62, 406— See CRIMINAL BREACH 
OF Trust, A.W.N. 1906, 259 = 3 A. L.J. 772 = 
4 Cr. L.J. 371 = 29 A. 25. 


S. 63. 

See Sentence. 

(154) — S. 63— Measure of punishment in 
imposition of fine . — In imposing a fine, due 
proportion must be preserved with regard to 
the nature of the offence and the means of the 
offender. QUEEN-EMPRESS v. VENGALA- 

sawmy, U.B.R. 1897-1901, Yol. 1,244. (7 W. 
R. Cr. 37, R.) 

(155) — S. 69— Fine— A fine should be fixed 
with due regard to the circumstances of the 
case in which it is imposed and the condition 
in life of the offender, CROWN v. 8UBHAN, 
18 P.R. 1878, Cr. MOHANA v. EMPRESS, 20 
P R. 1695, Cr. 
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(166) — Sa. 63 to 70— See BUR. ACT III OP 
1889, e. 13, L.B.R. 1893—1900, 141. 

S. 64. 

See SENTENCE. 

(157) — 8. 64 — Applicability to Bombay Vil- 
lage Police Act. s. 15— Bombay General Clauses 
Act, III of 1866, a. 12.— A village Police patel 
has no jurisdiction to sentence an accused per- 
Bon to confinement in default of payment of 
fine, e. 64, I.P.O., not being made applicable 
by the Bombay General Clauses Act to proceed- 
ings under the Bombay Village Police Act. 

Emperor v. Puna Laxman BHlL, 6 Bom, 
L.R. 357 = 1 Cr. L.J. 327. 

(158) — S. 64 —Act VIII o/ 1882. s. 1.— 8. 1 of 
Aot VIII of 1882, extends s. 64 of the Penal 
Code to all looal and special Acts, whether 
passed before or after the General Clauses Act, 
1868. but does not extend it to General Acts of 
the Governor-General in Council passed prior to 
1868, NOA THA GAUNG v. QUEEN- EMPRESS, 
L.B.R. 1872—1892. 473. 

(169) — S. 64 — Imprisonment in default of 
payment of fine. — An offence under a special 
law is not punishable with imprisonment in 
default of payment of fine under s. 64, I.P.C. 
The law does not require that imprisonment 
should be awarded in default of payment of 
fine. Crown v. beni Pershad, 30 P R. 
1878. Cr. 

(160) — 8. 64— See ACT IX OF 1690. s. 113, 
Bat. Un. Cr. O. 871 ^Cr. Rg. 43 of 1896. 

(161) — 8. 64— Oflenoe under Calcutta Munici- 
pal Aot whether falls within e. 64. I.P.C. — See 
BEN. ACT III OF 1899, ss. 374, 376, 631, 580. 
15 C.W.N. 906 = 11 Ind. Cas. 143 = 12 Cr. L.J. 
375. 

(162) — 8. 64— See BOM. ACT VIII OF 1867, 
a. 15, 6 Bom. L.R. 357, 

(163) — 8. 64— See Mad. ACT III OF 1864, 
as. 21 and 22, 6 M.H.C. App. 40. 

(164) — S. 64 — See Nos. 113, 114, 131. and 156, 
supra, 

% 

(165) — Ss. 64 to 67 — See ACT XIII OF 1889, 
8. 27, Rat. Un. Or. C. 563 = Cr. Rg. 36 of 1891. 

(166) — Ss. 64, 65. 294 — Sentence— 'Imprison- 
ment in default of fine. — The accused, who 
were husband and wife, were oonvioted of 
using obscene language in the publio street, 
and were found gnilty under s. 294, I.P.C., 
and^ sentenced to pay a fine of four annas each, 
or, in default, to Buffer seven days’ rigorous 
imprisonment eaoh. Held that, if the accnsed 
were sufficiently punished by fines of four 
annas eaoh, the alternative sentence of seven 
days’ rigorona imprisonment was quite out of 
proportion to the requirements of the case. 
The Magistrate should take oare that big sen- 
tences in default bear some reasonable propor- 
tion to the amount of the fine. QUEEN-EM- 
PBES8 v. NOA OHO, L.B.R. 1872—1892, 858. 
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S. 65. 

See 8ENTENCE, 

(167) — S. 65— Applicability of.— 8. 65 of the 
Indian Penal Code does not apply to offences 
punishable with imprisonment or fine, but only 
to offeDce3 punishable with imprisonment as 
well as fine. QUEEN-EMPRESS v. NGA SON 
GAUNG, L.B.R. 4B72— 1892, 486. 

(168) — S. 65 — "Imprisonment as well as fine ” 
— Construction of. — The words " imprisonment 
as well as fine,” contained in s. 65, PeDal Code, 
must be held to include “ imprisonment and 
fine” and also "imprisonment or fine.” 

Queen-Empress v. NgaMyaing Gyi, L.B. 
R. 1893—1900. 494. (1 A. 46. 10 M- 165, 2 
Weir 26=10 M. 165, Note, L.B.R. 1872— 
1892, 482, Overruled). 


(169) — S. 65 — Illegal sentence — Limit of term 
of imprisonment in default of payment ofjfino 
— Necessity of patience in the discharge of 
judicial functions. QUEEN-EMPRESS v. KYUN 
BON AUNG. L.B.R. 1872—1892, 364. 

(170) — 8- 65— See ACT III OF 1867, s. 4, 
L.B.R. 1899—1900. 385. 

(171) — 8. 65— See BOM. ACT XXXI OF 1850, 
s. 3, 5 B.H.C. Cr, 61. 

(1721—8. 65— See BOM- ACT V OF 1878. 
s. 43 (cl. Rat. Un. Or. C. 979 = Cr. Rg. 37 of 
1898. 


(1731— S. 65— See BUR. ACT I OF 1899, 
s. 12, U.B.R. 1897-1901, Vol. I, 221. 

(174) — 8. 65— See Crim. PRO- CODE, 1893, 
s. 33. L.B.R. 1893—1900, 281, 1 A. 461, F.B- 

(175) — 8. 65— See Nos. 115, 156, 165 and 166, 
supra and see No- 744, infra. 


(176)— Ss. 65 and 67--- Scope of the section — 
Imprisonment in default of payment of fine— 
Madras Town Nuisances Act (III of 1889), 
s. 3 (10). — S. 67, Penal Code, refers solely to the 
cases in whioh the offence is punishable with 
fine only. It does not apply to cases where the 
offence is punishable either with imprisonment 
and fine or with imprisonment or fine. To 
the latter olass of oases, e. 65 applies 
and the imprisonment in default of pay- 
ment of fine cannot exceed one-fourth of the 
maximum term of imprisonment provided for 
the offence. An offenoe under s. 3 (10), Aot 
III of 1889, is liable to fine not exceeding 
Rs. 50 or to imprisonment of either description 
not exceeding eight days. In default of 
payment of fine, the maximum term of im- 
prisonment that can be awarded is. under 
s. 65, Penal Code, only two days. QUEEN- 
Empbess v. Yakoob Sahib, 22 M. 238=1 
Weir 32. 


(177)— 8s. 65. 67 —See BEN. ACT III OF 
1863, 10 W.R. Or. 80. 


(178)— 8s. 65, 71 — 8ee ACT XII OF 1896. 
ss. 6, SO, U.B.R. 1892—1896, Vol. I, 98. 


(i79)— Ss. 65 and 76 —Imprisonment in 
default of fine. — Punishment inflicted under 
s. 75 of the I.P.O., is notinoluded in the punish- 
ment for non-payment of fine whioh " shall 
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not exceed one-fourth of the term of imprison- 
ment which is the maximum fixed for the 
offence.” QUEEN-EMPRESS v. KALWa, S.C. 
175. Oudh. 

(180) — Ss. 65 and 188 — Imprisonment for 
default of payment of fine— Disobedience to 
order of public servant. — A notice to the effect 
that tenants will not be liable to pay a patwari 
cess is not tantamount to an order directing the 
landholders to abstain from doing a certain aot> 
Where, for an offence imprisonment as well as 
fine oould be awarded, the term of imprison- 
ment to which the accused will be liable in 
default of payment of fine must not exceed one- 
fourth of the maximum term of imprisonment 
awardable for the offence. QUEEN-EMPRESS 
v. Kandhaia LAL, 8.C, 65 Oudh. 

S. 66. 

(181) — S. 66 — Sec Nos. 156 and 165, supra, 

S. 67. 

See Sentence. 

(182) — S- 67— Imprisonment in default of 
payment of fine — Stamp Act I of 1876, s. 61. — 
S. 67, I.P.C., does not authorise a sentence of 
rigorous imprisonment in default of payment 
o i fine in the case of a conviction under s. 61 
of the Stamp Act. EMPRESS v. MURAD Au, 
40 P.R. 1880, Cr. 

(183) — 8. 67 — See Nos. 116, 117, 156, 165, 
176 and 177, supra. 

(184) — Ss. 67, 290, 291 — Conviction under 
s. 290 — Imprisonment in default of payment of 
fine. — The sentence of imprisonment awarded 
in default of payment of fine passed on a person 
sentenced under s. 290, I.P.C., should be 
simple and not rigorous. REG. v. Santo bin 
LAKHAPPA KOBE, 8 B.H.C. Cr. 45. 

S. 68. 

(185) — S. 63 — See No. 156, supra. 

S. 69. 

See SENTENCE. 

(186) — S. 69— Imprisonment in default of pay- 
ment — Part imprisonment suffered — Effect . — 
Having undergone a portion of the alternative 
imprisonment provided for non-payment of 
fine does not discharge the person from payment 
of the proportionate portion of the fine. 
Empress v. Fanthome, A.W.N. 1882, 85. 

(187) — S. 69 — See No. 156, supra. 

(188) — Ss. 69, 70 — Conviction under Act 
XXXI of 1850, s. 3 —Remitting portion of im- 
prisonment. — A sentence of imprisonment in 
default of fine is illegal in a conviction under 
s. 3 of Act XXXI of 1850, since s. 69, I.P.O., 
applies only to convictions for offences under 
the Penal Code. Where a person oonvicted as 
above pays a portion only of the fine on the 
same day, held that, if s- 69 were applicable, 
he could not be released since the term of im- 
prisonment already suffered was less than pro- 
portional to the portion of the fine unpaid. 
REG. V. Maya Devjee, Rat. Un. Cr. C. 40 
= Cr. Eg. 15-9-1870. 
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8 70. 

See Sentence, 

*189) S. 70 — Fine— Rules of Court of ths 
Uth August. 1897, Rule 60.— The faot of a 
Magistrate having written off a fine as irrecover- 
able is no bar to the realization thereof at any 
time within the period allowed by law, if it 
subsequently appears that the person from 
whom the fine was due has acquired the means 
of paying it. LATIF-DL HASAN v. MUMTAZ 
ali Khan. A.W.N. 1906, 275=3 A.L.J. 818= 
4 Cr.L.J. 404. 

(190) — 8. 70 —See ACT XXII OF 1881, s. 35 
17 P.R. 1889, Cr. 

(191) — 8. 70 — See Nos. 156 and 189, supra. 
8. 71. 

See Sentence. 

(192) — S. 71 —One act— Two deaths- Sen- 
tence. — Where a person oaused the death of 
two pereons by one rash and negligent aot 
committed at the same time and place, he can 
be convicted for the offence as one aot under 
s. 71 of the Penal Code. QUEEN-EMPRESS 
V. BALI kom Nagappa, Rat. Un. Cr. C. 882 = 
Cr. Rg 19 of 1896. 

(193) — S. 71— Stealing cattle — Dacoity— 
Crim. Pro Code (1882), s. 235— Cumulative 
sentences. — The prisoner at the same time and 
place stole some cattle which happened to 
belong to different owners. The Magistrate 
tried the act as constituting three offences, and 
on the prisoner’s plea of guilty, sentenced him 
to one year’s rigorous imprisonment on each, 
Held, that there was only one offence under 

s. 71.I.P.C. Queen-Empress v. Nga Po, 

L.B.R. 1872—1892, 168. 

(194) — S. 71 — Dacoity — Two persons robbed 
in one co7itinuous transaction— Sentence.— In 
this case the acoused was convioted of dacoity 
in the house of a person in which the owner and 
another were living, and property belonging 
separately to the two pereons was dacoited. The 
robbing of the two persons was one continuous 
transaction. Under s. 235, Crim. Pro. Code, 
cl. (1), the accused were rightly oharged sepa- 
rately (1) with committing dacoity on th9 
owner and (2) with committing dacoity od the 
stranger, but the Magistrate was barred by the 
first olause of s. 71, I.P.C., from punishing the 
aocused for more than one of the offences 
charged. SAN NYUN v. QUEEN-EMPRESS, 

L.B.R. 1872—1892, 440. 

(195) — S. 71 — Crim. Pro. Code, s. 35— 
Distilling and possessing spirits. — Distilling 
spirits and possessing spirits obtained by suoh 
distillation are not distinct offences within the 
meaning of s. 35, Crim. Pro. Code, and a 
double sentence is prohibited by s. 71, I.P.C. 
King-Emperor V. SAN DUN, U.B.R. 1904, 
lot Qr., Penal Code 1 = 1 Cr. L.J. 552. 

(196) — 8. 71 — See ACT XII OF 1896, ss. 45 
and 51, 1 L.B.R. 33. 

(197) — 8. 71 — See BUR. ACT I OF 1899, ss. 11 
and 12, 4 L.B.R. 104 = 7 Cr. L.J. 76. 
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(198) — S.171 — See Burden of Proof, Rat. 
Un. Cr. 0. 620 = Cr. Eg. 66 of 1895. 

(199) — S- 71— See CRIM. PRO. CODE, 1898, 
a. 235, L.B.R. 1872—1892, 444, Rat. Un. Cr. 
C. 159 = Cr. Rg. 10-3-1881. 

(200) — S. 71, paragraph 3— “ Constitute an 
offence,"— The phrase “constitute an offence” 
as it occurs in the sectioD, must be understood 
to refer to the definitions of the offences as enun- 
ciated in the Code itself, irrespective of the 
identity or non-identity whereby the several 
aots are proved. QUEEN-EMPRESS v. WAZIR 
JAN, 10 A, 68 = A.W.N. 1887, 274. 

(201) — S. 71— See Nos. 104, 178, supra and 
see No. 1781, 2461, 2773, 2845, infra. 

(202) — Ss. 71, 143, 147 and 353— See SEN- 
TENCE— CUMULATIVE AND SEPARATE SEN- 
TENCES, 12 C. 495. 

(203) — Ss. 71, 144, 379 — Separate convictions 
for theft and an offence under s. 144, Penal Code. 
—An offence under a. 144 is not one of which 
actual theft ia a necessary ingredient. Therefore 
separate oonviotions for an offence under a. 144 
and for theft could be awarded. HANSA 
PATHAK V. BANSI LAL DAS, 8 C.W.N. 819 = 

1 Cr. L.J. 449. (16 C. 442, D.) 

(204) — Ss. 71, 147, 149, 323, 332— Separate 
sentences jor rioting and causing hurt— Offence 
of rioting not complete till hurt is caused — Pub- 
lic servant not acting in public capacity — Appli- 
cability of s, 332, Penal Code—Crim. Pro. 
Code, 5. 408 — Some members of unlawful assem- 
bly sentenced to various terms exceeding four 
years in aggregate — Appeal lies to the Chief 
Court — Appeal presented in Sessions Court — 
Duly of Sessions Judge to return appeal for pre- 
sentation to proper Court— Power of Sessions 
Judge to report case to Chief Court. — The appel- 
lants, five in number, drove off the cattle of 
oertain canal officials. On their way to the 
oattle pound, they were overtaken by the 
owners who tried to resoue their oattle, but 
failing in this, gave up the idea of using 
violenoe and began to take down the names of 
the acouaed with a view to instituting legal 
proceedings against them. At this the aooused 
got exoited and attaoked their pursuers, causing 
simple hurt to two of them. The accused were 
tried, convicted and sentenced as follows : — 
Two accused— (1) Two years under s. 147, Penal 
Code. (2) One year under ss. 323, 149, I.P.O. 

. (8) Three years under ss. 822, 149, I.P.O. One 
aooused— (1) The Bame as above in (1). (2) Six 
months under ss. 323, 149, I.P.O. (3) The 
same as above in (3). Two aooused — (1) One 
year under s. 147. I.P.O. (2) Six months 
under ss. 323, 149, I.P.O. (3) 18 months 
under ss. 332, 149, I.P.O. An appeal was pre- 
sented to the Sessions Judge who reported the 
case to the Ohief Court : Held, (1) that the 
appeal lay to the Ohief Court, and that the 
Bessons Judge, instead of reporting the case, 
should have returned the appeal petition for 
presentation to the Chief Court, (12 P.R. 1900, 
Or. = P.L.R. 1900, p. 66, Or. F.) (2) that, as 
an unlawful assembly beoomea guilty of rioting 
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when violenoe i6 used, and in this case the un- 
lawful assembly rioted when two of the pur- 
suers were attaoked, the members of it cannot 
be oonvioted and sentenced separately for riot- 
ing and oausing hurt: j(4 P.R. 1901, Cr. =52 
P.L.R. 1901, F.B., F.) (3) that b. 332, Penal 
Oode, had no application to the case, inasmuch 
as the cattle were the private property of the 
Canal officials, who, in attempting their rescue, 
were aotiDg as private individuals. HARDIT 
Singh v. Emperor, 161 P.L.R. 1911 = 12 Op. 
L.J. 286 = 10 Ind. Caa 278. 


(205) — Ss. 71, 147, 149, 325— See SENTENCE 
—Cumulative and separate sentences, 
9 A. 645 = A.W.N. 1887, 149. 

(206) — Ss. 71, 147 and 325— See SENTENCE 
— CUMULATIVE AND SEPARATE SENTENCES, 
62 P.L.R. 1901. 

(207) — Ss. 71, 147, 325— RiotiDg and oau9ing 
grievous hurt— See SENTENCE— CUMULATIVE 
AND SEPARATE SENTENCES, 8 P.R. 1895, Cr. 

(208) — Ss. 71, 147, 342 — Separate sentences 
for rioting and wrongful confinement, validity of. 
— Separate sentences for wrongful confinement 
and rioting are not, having regard to' the provi- 
sions of s. 71, legal, when the common object 
of the unlawful assembly is the wrongful con- 
finement of the complainant, and is the essential 
ingredient in the constitution of the offence 
under s. 147. ALIM SHEIKH v. SHAHAZADA 
SINGH BURKUNDAZ. 8 C.W.N, 488 = 1 Cr. L. 
J. 365. 


(209) — 8b. 71, 148, 149, 326— See SENTENCE 

—Cumulative and separate sentences, 
17 B. 260, P.B. 

(210) — 89 . 71, 148, 332, 333— See SENTENCE 
—Cumulative and separate sentences, 
19 0. 106. 


(211)— Ss. 71, 149, 324 — See Sentence- 
Cumulative AND SEPARATE SENTENCES, 
16 C. 442, P.B. 


(212)— Ss. 71, 170, 171— Wearing a false 
garb and false personation .— Where au aoouBed 
person iB convicted of wearing the garb of a 
Police Constable, under s. 171, I.P.O., and of 
personating by means of such garb a Police 
Constable, and, as suoh, ordering a person to 
be kept in oustody under s. 170, I.P.O., held 
that only one sentence ought to be passed on 
him under s. 71, I.P.O. QUEEN-EMPRESS v. 
TUKARAM, Rat. Un. Cr. Q. 408=Cr. Rtf. 67 of 
1888. 

(218)— 8s. 71, 170, 383 — See EXTORTION, 
10 A. 58 = A.W.N. 1087, 274. 


(214)— Ss. 71, 177, 203 — Proaeoution under 
s. 203 withdrawn — • Subsequent trial under 
s. 177 on same faots— Legality— Soope of s. 71 
—See ORtti. Pro. CODE, 1898, ss. 403, 494, 
285,236.237,36,9 N.L.R. 26=18 Ind. Csb. 
887 = 14 Or. L.J. 185. 


(216)— Ss. 71. 211, 193— See SENTENCE- 
CONCURRENT SENTENCES, 10 B, 254. 

(216)— Sa. 71, 224 and 225 — Unlawful 
assembly for rescuing a person from lawful 
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custody — Punishment for rioting under ss. 224 
and 225 of the Penal Code, legality of.— Where 
the common object of the rioters was the rescue 
of the first accused from a lawful custody, held, 
that, although both the ofieuces of rioting and 
rescuing from custody may have formed “ parts 
of one transaction,” each of the offences was 
several and distinct. The rioting was complete 
without the rescue, and the rescue and escape 
would be none the less an offence, even if there 
had been no rioting or causing of hurt. HIGH 

Court Proceedings, 2ist Feb, 1894, 
no 402, Judicial, l Weir 34. 

(217) — Ss. 71, 224, 307, 379 and 392— 
Attempt to murder — Robbery. — A Court cannot 
legally pass sepatato sentences under ss. 307 
and 392, I.P.C., with reference to the provisions 
of s. 71 of the same Code. EMPRESS v. HlRlA 
MAHAR, 8 C.P.L.R. Cr. 23. 

(218) — Ss. 71, 232, 235 — See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES. 
Ill P-L.R. 1904. 

(219) — Ss. 71, 240, 243— Separate convictions 
for possession of and uttering counterfeit coins. 
— A person having four counterfeit coins in his 
possession, but uttering only one of them, 
cannot be separately convicted under s. 240, 
I.P.C., respecting the one coin, and under 
s. 243, regarding the possession of the other 
three, as an offence under 6. 240 implies prior 
guilty possession. If such separation were 
allowable, there might be a conviction for the 
possession of each coin. The physical acts, 
though capable of separate existence and per- 
ception, coalesce when coincident in time and 
space and purpose. QUEEN-EMPRESS v. 
Lakshia. Rat. Un Cr. C. 202. 

(220) — Ss. 71, 326 and 397 — Imposition of 
sentence— Sessions case— Tendering of witnesses 
before the committing Magistrate for cross ex- 
amination — Admission of previous evidence as 
exhibit, illegal— Charge to the jury— Presenta- 
tion of evidence— Misdirection. — The first 
clause of s. 71. Penal Code, precludes the im- 
position of separate sentences for the two 
offences in ss. 326 and 397. Grievous hurt 
forms an integral part of both the offences. 
Where a witness was examined before the 
committing Magistrate and was simply tender- 
ed for oross-examination and the evidence 
before the committing Magistrate was marked 
as exhibit in the Sessions Court, such procedure 
is illegal. Where, in a charge to the jury, the 
Sessions Judge erred in his presentation of the 
evidence relating to the accused and did not 
draw their attention to the fact that the pro- 
seoution failed to examine all the witnesses 
originally named by them, held, there was 
misdirection and a re-trial was ordered, 
KOTTAIGADU v. EMPEROR. 1915 M.W.N. 844 
= 30 Ind. Can. 439 = 16 Cr. L J. 615. 

(221) — Ss. 71. 342, 352 — Separate sentences, 
not illegal under what circumstances.— Where 
the petitioners are convicted under ss. 352 and 
342 of the Code, and sentenced separately for 
eaoh of the offences, the aots found against them 
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being that they seized, dragged and pushed the 
complainant to a certain plaoe, in order to 
punish him ; held, that what the petitioners 
have been punished for is the whole series of 
j C L 9, , aD( ^ *^at series of aots comes within the 
definition both of wrongful confinement and of 
using criminal force, and, accordingly, the case 
falls within the second paragraph of s. 71 of 
the Code. Held, further, that the infliction of 
separate punishments is not in violation of the 
law, provided that the aggregate punishment 
awarded is not in excess ol what the Court 
could inflict for either of the offences. FAKIR 

Khan v. King-Emperor, 4 C.L.J. 90=4 Cr 
L.J. 69. 

(222) — Ss. 71, 342 and 392 -See ROBBERY, 

1 Weir 445. 

(223) — Ss. 71, 354, 506 — Double punishment 
lor same offence. — Where the accused was con- 
victed and sentenced for the offences under 
ss. 354 and 506, Penal Code, to three months’ 
rigorous imprisonment for each offence ; Held; 
that the intimidation by throwing a knife 
formed part of the assault in this case; conse- 
quently the sentence under s. 506 wa9 illegal 
and must be set aside. EMPEROR v. NGA LU 
NYUN, 12 Cr. L.J. 242 = 10 Ind. Can. 771. 

(224) — Ss. 71, 364, 365, 383, 111 (6) and 887 
— Abduction with intent to hold, up to ransom — 
Intent to murder not necessary consequence— 
Wrongful confinement — Offences committed 
under ss. 365, 383 — No separate sentences to be 
passed— Crim. Pro. Code, s 35, Expl.— Where 
a person was abducted by the acoused in order 
that he might be held to ransom, and where' it 
did not follow as a matter of oourse that be was 
in danger of being murdered. Held that a 
conviction under s 364, I.P.C., cannot stand, 
but that a conviction under s. 365, I.P.C., was 
justifiable, as, though the main object was to 
extort money, yet it necessarily followed that 
the abductors had the intent to secretly and 
wrongfully oonfine him. Held also, that e. 387, 
I.P.C., applied to the oase. Held also, that, 

i having regard to e. 71, I.P.C., and explanation 
to s. 35, Crim. Pro. Code, there cannot be 
separate sentences passed under both 89. 365 and 
387, i.P.C. Po Lan v. king-Emperor, 6 
L.B.R. 160 = 19 Ind Cas. 167 = 14 Cr. L.J, 167 
= 6 Bur. L.T. 77. (1 L.B.R. 33, F.) 

(225)— Ss. 71, 379-Theft of buffaloes— Charge 
— Cumulative sentence. — In this case the accu- 
sed, at one and the same time, stole eight 
buffaloes that were grazing together on an open 
grazing ground. It turned out that six of the 
animals belonged to one owner and two to 
another. The District Magistrate accordingly 
oonvicted the accused on two charges (i) that of 
stealing six buffaloes belonging to A and 
(ii) that of stealing two buffaloes belonging to 
B, and sentenced him to two yeare’ rigorous 
imprisonment on eaoh charge, or to four years’ 
rigorous imprisonment altogether. Held that 
only one offence had been committed, and there 
could be only one sentenoe passed on the accu- 
sed. Held, also, that the Magistrate should 
have oharged the acoused with one oharge of 
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stealing eight buffaloes belonging to A and B — 
San hla v. Queen-Empress, L.B.R. 1872— 
1892, 473. (L.B.R. 1872—1892, 440, 444, F.) 

(226) — Ss. 71, 379. 147, 149— See SENTENCE 
—CUMULATIVE AND SEPARATE SENTENCES, 
3C.W.N. 761. 

(227) — 8s. 71, 379 and 215 — See 8ENTENCE 
— CUMULATIVE AND SEPARATE SENTENCES, 
1 L.B.R. 203. 

(229) — Ss. 71, 379 and 457— Theft and lurk - 
ing house trespass— Double conviction. — It ihe 
oflence committed by a prisoner is made up of 
parts, lurking house-trespass and theft, a 
doable conviotion is illegal. Book Cir. 2 of 
1864, Oadh. 

(2291 — Ss. 71. 380 and 457— House-breaking 
by night and theft — Sentence. — When the accus- 
ed was convicted of “house-breakiDg by night in 
order to steal and of tbelt,” and was sentenced 
to one year’s rigorous imprisonment for house- 
breaking under s. 457 and to 30 stripes under 
s. 380, held, the sentence under s. 380 was 
illegal under s. 71, I.P.C., which provides 
that, where anything which is an oflence, is 
made up of parts, any of which parts is itself 
an offence, the ofiender shall not be visited 
with the punishment for more than one of such 
of his offences unless it be so expressly provided. 
The substantive offence was house-breaking by 
night with the intention of committing tbeft, 
which is an oflence punishable under the last 
clause of s. 457. It has been repeatedly held 
that, whore the offences are part9 of the same 
continuous transaction, such as house-breaking 
and theft, the offender should not be punished 
for both separately. QUEEN-EMPRESS v, NQO 
PRU, L.B.R. 1872—1892, 390. (9 B. 172, 1 B. 

214, 2 A. 644, F.) 

(2301 — Ss. 71, 380, 457 — See JOINDER OF 

Charges— When Legal, Rat. Un. Cr. c. 

228 = Or. Rg. 6 of 1886. 

(231) — 8s. 71, 380, 457 — See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES, 
23 B. 706 = 1 Bom. L.R. 142, P.B. 

(232) — Ss. 71. 380, 457— See SENTENCE- 
POWERS OF APPELLATE COURT— MITIGA- 
TION, 1 B.H.O. Cr. 87. 

(233) — Ss. 71 and 394 — Robbery with grievous 
hurl— Cumulative sentence.— The accused rob- 
bed a man of some money and other property on 
the high road and, in doing so. inflicted griev- 
ous hurt with a da. The Distriot Magistrate 
oonvicted the accused on two charges: ( 1 ) of 
robbery with oausing hurt, (2) causing grievous 
hurt with a dangerous weapon and sentenced 
him to seven years’ rigorous imprisonment on 
eaoh oharge. Held that the accused having 
committed only one oflence could not, having 
regard to s. 7 1, I. P.O., be sentenced to imprison- 
ment for two offences, eaoh of whiob was only 
apart of the single offence committed. Nga 

18^2-^892 DN 470 V ‘ QuEEN ’ Empress ' 

406, 417 -Crim. Pro. Code 
U882), a. 285— Criminal breach of trust— 
A/nwinal misappropriation — Cheating,— Where 

Cr. 11—45 


Penal Code (Act XLY of I860)— continued. 

a hyedangyi, who had no authority to collect 
capitation tax, collected the tax from three 
separate tax payers, leading them to believe 
that he had authority from the thugyi to collect, 
and where after collection be paid over to the 
thugyi only a portion of his collections from each 
tax-payer and dishonestly misappropriated the 
remainder, it was held that he could not be 
punished for three separate offences of criminal 
breach of trust under e, 406, I.P.C., in the 
absence of any evidence to show that there were 
three separate and distmet acts of misappro- 
priation, but that the accused might have been 
punished for three separate offences of cheating 
under s. 417, Penal Code. QUEEN-EMPRESS 
v. NGA SHWE THI, L.B.R. 1872—1892, 492. 

(235) — Ss. 71, 415. 420 — See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES, 
Rat. Un. Cr. C. 506 = Cr. Rg. 20 of 1890. 

(236) — Ss. 71. 420, 465, 511 — Attempt to 
dual by means of forged telegram— Indian 
Telegraph Act, XIII of 1885, s. 29— Separate 
punishments.— Where, with the object of ulti- 
mately obtaining payment to the sender of a 
large sum of money to which he was not 
entitled, a false telegram was despatched under 
a fictitious name addressed to the person under 
whose authority the claim, if just, might have 
been discharged, held that the sender of such 
telegram might be properly convicted of an 
offence under s. 29, Act XIII of 1885. as well 
as of an attempt to cheat under s- 420, read 
with s. 511, and possibly also of forgery under 
s. 465 ; but that, at all events, as regards the 
two former offences, s. 71, I.P.O., applied, and 
he could not be punished for more than one 
euoh offence. EMPEROR v. SOHAN LAL, A. 
W.N. 1903,26. 

(237) — Ss. 71, 457, 380— See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES, 
10 B. 493. 

S. 72. 

See SENTENCE. 

(238) — 8. 72 — See False Evidence, Rat. 
Un Cr. C. 936 = Cr. Rg. 26 of 1867. 

(239) — S. 72— See MURDER, 11 P.R. 1887, 
Ct. 


UMUJ— B. fa oiee .No. 118, supra, and 
Nos 1265 and 2768, infra. 

(241)— Ss. 72, 302 and 201 — Conviction in the 
ai ternative, one offence being murder— Sentence. 
— When an accused person is oonvioted in the 
alternative, one of the offences of which ho 
might be guilty being murder, punishable 
under s. 302 of the Indian Penal Code, s 72 
so far overrides s. 302 as to admit, in suoh a 
case, of a less punishment than transportation 
for life beiDg ioflioted. EMPEROR v. SAHEB 
Singh, A.YLN. 1906, 93 = 3 Cr. L.J, 364. 

72 ’ 302 - 201— Crim. Pro. Code , 
as. 236, 367 (3 )— Doubt as to guilt of accused 
in regard to one of the offences— Alternative 
convictions — Legality — Bet. e fit of . doubt to be 

?lt, ^r Th , e P rovi9 >oofl of a. 72, I.P.C., and of 
ss. 286 and 867 (8), Crim. Pro. Code, apply only 
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to cases where the actual facts are established, 
but there is a doubt as to the application of 
the law to the proved facts. But where the 
doubt in the mind of the Judge was not 
whether, upon the faots which were held to be 
proved, the accused’s aot fell within the purview 
of s. 302 or of s. 201, I.P.C., but whether there 
was sufficient proof that the accused bad in 
fact committed the murder of the deceased, or 
bad merely been guilty of causing evidence of 
the commission of that murder to disappear, 
in such a case, an alternative conviction i or 
both offences is not contemplated by law. 
Held, under the circumstances, that the proper 
course would be to give the accused the benefit 
of doubt and acquit him of the offence of 
murder. PaRTAPA v. CROWN, 11 P R. 1913, 
Cr. = 14 Cr. L.J. 664 = 21 Ind. Cas. 904 = 271 
P L.R. 1914. (11 P.R. 1887. Cr., 7 N.W.P. 
137, 21 C. 955, F.) 

S. 73. 


See SENTENCE. 

(243) — S. 73 — Scope of .— This section does 
not provide for imprisonment for a term of 
one year. If the imprisonment does not exceed 
one year, solitary confinement for more than 
two months cannot be awarded POLICE v. 
MANIA, Colro. Dig. Cr. 11 of 1873. 

(244) — S. 73 — Solitary confinement .— Where 
the accused had been sentenced to four years’ 
rigorous imprisonment, of which three months 
were to be solitary confinement, and, on 
another conviction, on the same day a like 
sentence was passed upon them and they were 
thus made to undergo six months’ solitary con- 
finement, held that, though this sentence was 
not illegal, yet it was opposed to the intention 
of s. 73, I.P.C., to accumulate sentences of 
solitary confinement, just as it would be wrong 
to pass several sentences of whipping amount- 
ing to thirty stripes eaoh, on convictions had 
in different trials held at the same time. 
EMPRESS v. RATIRAM, 8 C-P.L.R. Cr. 23, 


(245) — S. 73 — Solitary confinement.— The 
above seotion provides for no more than three 
months’ solitary confinement whatever the 
length of the sentence. Hence, cumulative 
sentences of solitary confinement are contrary 
to the intention of s. 73 of the Penal Code. 
CRIMINAL REVISION CASE NO. 1695 OF 1892, 

U.B.R. 1892—1896, Yol. I, 146. [_R., H Bur. 
L. R- 186, 7 Cr. L.J. 212, U.B.R. *907, 
Whipping l.j 

(246) — S 73 — Period of solitary confinement. 
—The intention of s. 73 is that a term of three 
months is the maximum period of solitary 
confinement that can be judicially awarded in 
a continuous period of imprisooment. QUEEN- 

Empress v. Nga Kaing, U.B.R. 1897 1901, 
Yol. I 247. (U.B.R. 1892—1896. Vol. I, 146, 
L.B.R. 1896, p. 213, R-) [B.. 14 Bur. L.R. 

186, 7 Cr. L.J. 212, U.B.R. 1907, Whipping 1.] 


(247)— S. 73 — Solitary confinement in lieu of 
fine .— Bolitary confinement cannot be awarded 
as part of a sentence of imprisonment in lieu 
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of fine. EMPRESS v. Jamdad. 53 P.R. 1887, 
Cr. See also CROWN v. Jita, 26 P.R. 1873, Cr! 

(248) — S. 73 — Solitary confinement for more 
than three months in simultaneous convictions, 
legality of. —On one and the same day, an 
accused person was convicted of offences under 
ss. 411 and 379 of the Code and sentenced to 
terms of imprisonment including solitary con- 
finement for three months and one month res- 
pectively. Held, following the rule that not 
more thau three mouths, of coDseoutive terms 
of imprisonment should be passed in solitary 
confinement, the Court set aside tho solitary 
confinement for one month. ABDULLA JAN v. 

King-Emperor, 37 P.R. 1905, Cr. = 141 P. 
L.R. 1905 = 2 Cr. L.J. 707. 

(249) — S. 73 —See ACT VI OF 1864. s. 2, 14 
P.R. 1699, Cr. 

(250) — Ss. 73, 420. 496— See SENTENCE- 
SOLITARY Confinement, 7 P.R. 1897, Cr. 


S.— 75. 

See Previous Conviction.; 

See sentence— Enhancement of Sen- 
tence. 

See Sentence— Powers of Appellate 
Court. 

See sentence— Sentence after Pre- 
vious conviction. 

(251)— S- 75 — Sentence . — The accused was 
convioted by the Sessions Court on a charge 
of having committed theft, having been for- 
merly convicted of an offenoe punishable under 
Cb. XVII, I.P.C., with imprisonment for 
three years and upwards, and was sentenced 
under es. 379 and 75 to transportation for ten 
years. Held that the sentence was illegal, as 
the Sessions Judge had no power to order 
transportation for ten years. His only alter- 
natives were transportation for life or double 
the amount of imprisonment provided by 
s. 379, that is. six years. EMPRESS v. 
KHUNWA, A.W.N. 1883, 225. 


(252) — S. 75 — Second conviction . — In a seoond 
lonviction, a Magistrate cannot lawfully pass 
i sentence of more than double the amount of 
punishment, which might be pissed on a pri- 
soner for a first conviction of theft. QUEEN* 
EMPRESS V. PITAMBAR alias DURGAD, 8.0. 
19, Oudh. 

(253) — S. 75 — Enhanced -punishment. — It an 
iccused, who has been convicted of an offenoe 
punishable under Ch. XII or Ch. XVII of the 
Penal Code with imprisonment for a period or 
;hree years and upwards, is subsequently con- 
victed of an attempt to commit any such offence, 
be is not liable to the enhanced punishment 
provided by s. 75, I.P.C. EMPEROR v. RaM- 

NATH BHOI, 14 C.P.L.R. 72. (5 B. 140, 14 0. 
357, 17 A. 120, R.) 

(254) — S. 75— Previous conviction— Habitual 
offender- Sentence .- The acoused stole wo 
bullocks at tho same time from a grazing 
ground, tho bullocks belonging to different 
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owners. For stealing one of these, he was tried 
separately and sentenced to two years’ im- 
prisonment by one Magistrate ; for stealing the 
second bullock, he was now sentenced by 
another Magistrate to five years’ imprisonment. 
Hethusgot seven years’ imprisonment for what 
was practically one act of theft. Held, that the 
sentence passed in tho second case was exces- 
sive as the accused was not an habitual offender, 
as there was only one previous conviction against 
him. The sentence was accordingly reduced 
to one year’s rigorous imprisonment. NOA 
Pan Thin v. Queen-Empress, L.B.R. 1872 
—1892, 291. 

(255) — S. 75 — Crtm. Pro. Code, Ch. XXII— 
Summary procedure. — The summary procedure 
laid down in Ch. XXII, Code of Criminal Pro- 
cedure, 1882, is not adapted to the trial of 
offences to which 8. 75, I. P.C., applies. QUEEN- 
EMPRESS v. KA LU, L.B.R. 1872— 1892, 386. 

(256) — S. 75— Conviction lor three offences of 
the same kind at one trial— Sentence. — When an 
aooused is tried and oonvioted at one trial for 
three offences of the same kind committed with- 
in the year,' he should not be sentenced to a 
higher punishment for eaoh offence than he 
should have received, had he been tried for that 
offence alone, s. 75, I.P.C., being inapplicable 
to such cases. NGA OK GYE v. QUEEN- 
EMPRESS, L.B.R. 1872—1892, 449. 

(257) — S. 75— Previous conviction — Enhance- 
ment of sentence. — If an accused is convicted of 
an offenoe under the Penal Code, a previous 
order under 8. 118 of the Code of Criminal 
Procedure, requiring him to give seourity (or 
good behaviour oannot be taken into considera- 
tion for the purpose of enhancing the sentence. 
<Qoeen-Empre 6S V. Po Win, L.B.R. 1872— 
1892, 490. 

(258) — S. 75— Previous conviction under Penal 
Code , in a foreign State — Penal Code , s. 75. — 
Where a person has been previously convioted 
of theft in a foreign State, whioh has adopted 
the Penal Coda, held that s. 75, I.P,C., does not 
apply to suoh a case. MOHAMMAD Yar v. 
Empress, 2 P.R. 1884, Cr. [R., 11 Cr. L.J. 
€35 = 8 Ind. Cas. 383 = 28 P.R. 1910, Cr. = 45 
P.W.R. 1910=199 P.L.R. 1910.] 

(259) — S. 75, as amended by Act III of 1910 
— Offence under Ch. XVII, l.P.C. — Previous 
conviction in a Native State whether can be 
taken into consideration in awarding enhanced 
punishment. — Id order to impose an enhanced 
sentence upon the accused, a previous conviction 
by a Court in a Native State oannot be taken 
into consideration, where it is not dear that the 
Court in the Native 8tate was aoting under the 
general or speoial authority of the Governor- 
General in Oounoil or of any Local Govern- 
ment. Bahawad v. King-Emperor, 17 P. 
B. 1913, Or. = 14 Or. L.J. 527=20 Ind. Cas. 
1007 = 42 P.W.R. 1913, Gr. = 829 P.L.R. 1913. 

(260) — S. 75 — Offence punishable under 
Ch, XII or Ch. XVII committed after a previ - 
'ou* conviction— Power to fine under s. 75 . — 
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S. 75 of the Penal Code contains no power to 
fine for an offence punishable under Ch. XII or 
Ch. XVII, when such offence is committed after 
a previous conviction of an offence punishable 
under one of those chapters. NGA TUN Tha v. 
Queen-Empress, 1 L.B.R. 57. 

(261)— S. 75 — Punishment on a fifth convic- 
tion . — A sentence of seven years’ transportation 
on a fifth conviction (or an offence of theft is not 
excessive. NGA KaN Tha v. QUEEN-EM- 
PRESS. U.B.R. 1892—1896, Yol. I, 147. 


(262) — S. 75 — Two convictions for theft — 
Third conviction for attempt to convict theft — 
Sentence. — A person who had been twice before 
convicted of theft, was again convicted of an 
attempt to commit theft, and sentenced to five 
years’ rigorous imprisonment. Held, that s. 75 
of the Penal Code was inapplicable since the 
latter offence was not one punishable under 
Ch. XVII of that Code or with imprisonment 
for three years. EMPRESS v. RUSTAM, A.W, 
N. 1882, 178. 

(263) — S. 75 — Previous conviction— Form of 
charge. — A charge alleging a previous convio- 
tion, which makes the accused liable for 
enhanced punishment under s. 75, Penal Code, 
need not specify the extent of the former 
punishment. HIGH COURT PROCEEDINGS, 
I7TH APRIL 1868. 4 M.H C. App. 11. 

(264) — S. 75— Charge — Previous conuicfions 
not set out distinctly in the charge-sheet, effect 
of— Material omission — Enhanced punish- 
ment.— It is a part of the duty of the Courts to 
draw charge-sheets accurately, and where they 
fail to do this, the persons convioted are entitled 
to the benefit of any material omission. Where 
enhanced sentences are contemplated under 
s. 75, Indian Penal Code, a separate head of 
charge must be distinctly drawn with this object. 
Where this was not done, the Coart reduoed 
the enhanced punishment awarded under e. 75, 
Penal Code, though there was 6ome reforenoe 
to previous oonviotions in the slatement of the 
acoused recorded on the reverse of the oharge- 
eheeta. DUNGRI v. EMPEROR, 139 P.L.R. 

I 9 ™ « 10 lDd ’ CaBl 241 = 12 Cr. L.J. 233 = 40 
P.W.R. 1911, Cr, 

(265) — 8. 76— Inapplicability of the section 
to offences punishable under a. 511, Penal 

Code See ACT VI OP 1864, L.B.R, 1872— 
1892, 531. 




« ■ I V 






O.P L.R. Cr. 17. 

l a6 J)~S* 76— See BUR. ACT III OP 1889. 

а. 7, L.B.R 1872—1892, 649. 

„ (2 ™ 8 - 75— See attempt, 27 P.R. 1872. 

Or., 21.W.R. Cr; 86, Cr. 

W9)-S. 75— See CHARGE— GENERAL, 9 

M. 284 = 2 Weir 266. 

s. K'SiSif 0 ' 00DE ' 1898 - 

б , m.'FwS" ° BIU ' PR °' C0DE - 1898 - 
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(272) — S. 75 — Sfc CRIM Pro. CODE. 1898, 
s. 565, 12 Bom. L.R. 901=8 Ind. Cas. 623. 

(273) — S. 75 —See EVIDENCE ACT, 1872, 
s. 54. L.B R. 1893—1900, 93. 

(274) — S. 75 — Enhancing panishment — Rele 
vancy of previous conviction —See EVIDENCE 
ACT. 1872, ss. 54, 165, 16 Bom. L.R. 934 = 2 
Bom. Cr. C. 252. 

(2751—8. 75 —See BUR. REG. XIV OF 1887, 
s. 6. U.B R. 1897—1901. Vol. I, 388. 

(276) — 6. 75 —See Nos. 5, 146, 147 and 179, 
supra, and No. 25C6, infra. 

(277) — Ss. 75 and 379 — Summary trial — 
Punishment . — A sentence combining imprison- 
ment and whipping cannot be passed on a 
summary trial, but only when there is a 
previous conviction. EMPRESS v. ANTIA 
Mahar, 12 C.P.L.R. Cr. 7- 

(278) — Ss. 75 and 379 —Separate sentence — 
Cnm ■ Pro. Code (1882), s. 35. — Where a per- 
son who was convicted of theft was sentenced 
by a second-class Magistrate to undergo six 
months’ rigorous imprisonment, and to further 
imprisonment for six months under s. 75, 
I.P.C., on account of his previous conviction, 
field that the Magistrate had no power to 
sentence under s. 75 making the total sentence 
exceed six months. QUEEN EMPRESS v. 
GULAB, Rat. Un. Cr. C. 688 = Cr- Rg. 9 of 
1894. 

(279) — Ss- 75, 379 —Crim. Pro. Code, s. 565 — 
Previous conviction— Subsequent conviction lor 
technical theft — Held, that, whether a person 
is found technically guilty of theft, it is absurd 
to treat this offence more seriously with refer- 
ence to s. 75. I. P.C., or to make his conviction of 
such a tr. fling offence the occasion for a long 
period of Police supervision under s. 565, Crim. 
Pro. Code. The sentence of 7 years’ rigorous 
imprisonment was reduced to six months, and 
the orderunder s. 565, Crim. Pro. Code wasalso 
set aside. JOWABIR SINGH v. CROWN, 3 P. 
W.R. 1914. Cr =4P LR. 1914 = 15 Cr. L.J. 
183 = 22 Ind. Cas. 759. 

(280) -Ss. 75 and 379— Maximum period of 
imprisonment — See CRIM. PRO. Code. 1898, 
ss. 30 and 34, Colm. Dig. Cr. 62 of 1876. 

(281) — Ss. 75. 403, 411 — Possession of animals 
which had strayed away — Nature of offence 
committed — Applicability of s. 75, Penal Code . — 
Where a person retains in his custody animals 
which had strayed away from a grazing ground, 
and there is no evidence to 6how that he 6tole 
them, he is guilty of an offence under s. 403, and 
not s. 411 ol the Penal Code. S. 75 of the Penal 
Code does not apply to the case of a person with 
previous convictions under Ch. XVII of 
the Code who is found guilty of an offence 
under b. 403. CHANDARIA v. EMPEROR. 12 
Cr. LJ. 439 = 11 Ind. Cas. 623 = 36 P.W.R. 
1911, Cr. = 235 P.L.R. 1911. 

(282) - Ss. 75 and 417 — Enhanced sentence 
for a subsequent conriclion under s. 417. — 
Where a person, who has been previously con- 
victed i6 charged and convicted subsequently, 
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under s. 417, held, that he is not liable to 
enhanced sentence under s 75. as the offence 
under s. 417, is not punishable with three- 
years’ imprisonment or upwards. CROWN v 
JODH Singh. 19 P R. 1889. Cr. 

(283) Ss. 75, 457, 511 — Separate punish- 
ments Legality. — Where a person was coDvict- 
ed of an offence under s. 457 read with s. 51i'of 
the Penal Code and sentenced to two years’ 
rigorous imprisonment, and the Magistrate, 
fiodiog that the accused had a previous convic- 
tion, added a separate sentence under s. 75, 
held, that no separate sentence could be passed 
under s. 75, but that the punishment for the 
substantive offence could odIv be enhanced. 
Emperor v. Maula Khan,' A.W.N 1907^ 
178 = 6 Cr. L.J. 7. 

(284) — 5s. 75. 511 — Offence under s. 511— 
Applicability of s. 75.— Tho offence under 
s. 511, being punishable under Cb. XXIII, and 
not under Ch. XVII. or Ch. XVII, I.P.C.. s. 75 
I.P.C., does not apply. EMPRESS v. BEHARI 
A.W.N. 1886. 255. 

(285) — Ss. 75, 511 — Scope and application of , 
— S 75 does not apply to case3 which are con- 
fined to s. 511. The offences which come under 
s. 511 must be punished entirely irrespective of 

s. 75. Queen-Empress v. Bharosa, 17 A. 
123 = A.W.N. 1893. 23. (17 A. 120 = A.WN. 
1895, 22, Avpr.) [F.. 14 P.R. 1906, Cr. = 12 P. 
L.R. 1907 = 15 P.W.R. 1907. Cr. = 5 Cr. L.J. 
85; R., 10 Bom. L.R. 26 = 7 Cr. L J. 32=3 
M L T. 122.] 

(266) — Ss. 75, 511— Enhancement cf punish- 
ment after previous conviction for similar 
offences— Attempt — S. 75 is not applicable to 
cases in which a previous conviction of an 
attempt has keen had ; and (here is no reason 
for applying the section to casos in wbioh the 
previous conviction was of a complete offence, 
not of an attempt, and the charge on which th6 
prisoner is being tried is of an attempt. There 
is authority for holding that s. 75 does Dot 
apply, where either the previous conviction for 
the charge, on which the prisoner is beiDg 
tried, is of an attempt other than an attempt 
made punishable otherwise than by e. 511. 

Jhamman Lalv. King-Emperor, 14 P.R. 
1906, Cr =12 P.L.R. 1907=15 P.W R. 1907, 
Cr. = 5 Cr. L.J. 83. (17 A. 121, 123, F.) 

S 76- 

(287) — 5. 76— Act done by accused under the 
orders of superior off:er — Evidence Act (I of 
1872), s. 105 — Presumption — Pleadings. — 
Where an accused person has raised pleas in- 
consistent with the defence which would bring 
his case within one of the general exceptions 
in the Indian Penal Code, he cannot, in appeal, 
set up a case, upon the evidence taken at his 
trial, that his act came within such general 
exceptions ; the circumstances whioh would 
bring the case of an acoused person within any 
of the general exceptions in the Indian Penal 
Code can and may bo proved from the evidence 
given for the prosecution or to be found else- 
where in the record. In the absence of sucb 
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evidence, the Court ig not competent to assume 
the existence of those circumstances, more 
-particularly when the pleae taken are inconsist- 
ent with the assumption that such circum- 
stances might have existed, or that doubt may 
arise in consequence of such assumption and 
the accused ought to be given the benefit of the 
doubt. King-Emperor v. Wajid Husain. 
7 A L J. 438 = 32 A. 451 = 11 Cr. L J. 374 = 6 
jnd. Cas. 589. 

1288)— S. 76— See POLICE, L.B.R. 1872— 
1892, 164. 

8.77. 

(289) — Ss. 77, 499 and 500— See DEFAMA- 
TION, 4 P.W.R. 1910. Cr. 

S. 78. 

(290) - 8. IQ— See Arrest, 3 W. R. Cr. 53. 

(291) — Ss. 78, 79 and 349— See WRONGFUL 
CONFINEMENT, 4 L.B.R. 253 = 8 Cr. L.J. 68. 

S. 79. 

(292) — S. 79— Mistake of fact as a defence to 
a criminal charge . — When an act is prima 
facie innocent and proper, unless certain oir- 
cumGtances co-exist, then the ignorance of such 
oiroumstances is an answer to a criminal oharge. 
Thus, for instance, on a oharge against a 
carrier for carrying game sent by an unqualified 
person, or against a person lot sending vitriol, 
not properly marked as such, it is in each case 
a sufficient answer to show that the accused waB 
ignorant that he was in fact carrying game or 
sending vitriol. In re KANDAN, 1 Weir 40. 

(293) — S. 79 —Ignorance of law. — Although 
ignorance of law does not exouse a person, who 
does an act, whioh is an offence irrespectively 
of any guilty knowledge on the part of the 
alleged offender, yet when, to constitute the 
■offence, it must be shown that there was a 
certain knowledge, the offence is not committed 
by one, who acts without that knowledge, and 
it is immaterial whether the absence of the 
■knowledge required to constitute the offenoe 
proceeded from ignorance of law or ignoranoe 
of fact, Por, though ignoranoe of law is no 
■ground of defenoe, it is evidence of mental 
oondition. HIGH COURT PROCEEDINGS, 
N>TH AUGUST 1881, NO. 1607, 1 Weir 40 = 1 
Weir 74. 

(294) — 8. 79 — See MAD. ACT I OF 1886, 
s. 64, 1 Weir 40. 

(295) — 8. 79- See POLICE OFFICER, 10 W. 
R. Cr. 20. 

(296) — 8. 79— See Nos. 132, 134 and 291, 
■supra, and Nos. 1018 and 2419, infra. 

(297) — Ss. 79, 40 — Applicability to offence 
under Forest Act — Accused’s belief that he was 
justified in his act— Effect. — The prinaiple of 
». 79, Penal Code, should not be applied to an 
■Offence created by the Forest Act for the protec- 
tion of the Government revenue and of property 
belonging to Government. S. 79 itself oannot 
apply, as the definition of offenoe in s. 40, I.P. 
■O., oovera only a 'thing made puuishable ’ by 
the Penal Code, except when the word is used 
am certain section which do not inolude a. 79. 
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The belief of the acoused that be was justified 
in his act cannot exculpate him from punish- 
ment for aDy of the offences created by s. 21 of 
the Madras Forest Act. In re LEWIS, 15 M. 
L T. 124 = 13 Cr. L.J. 171 = 22 Iod. Cas. 747 = 
88 M. 773- (9 M.L.T. 216, F.\ 14 Bom. L.R. 

365, Dms.) 

(298)— Ss. 79, 40 and 114 — Indian Forest Act 
(VII of 1878), s. 82 (a), (6), (e)— Protected forest 
— Quarrying stones under orders of Public Works 
Department. — The accused, a contractor engaged 
by the Public Works Department, quarried 
stones required for a public road, from a place 
whioh was pointed out to him by the officers 
of that department. The place in question was 
in a protected forest and do permission was 
taken of the Forest Department for quarryiDg. 
The accused was, under these circumstances, 
convicted of an offence under s. 32, els. (a), (6) 
and (c) of the Indian Forest Act. read with 
ss. 40 and 114, Penal Code :— Held, reversing 
the conviction and sentence, that the accused 
was entitled to the protection of s. 79, Penal 
Code. EMPEROR V. KASSIM ISUB SAB, 14 
Bora. L.R. 365 = 15 Ind. Cas. 802 = 13 Cr. L.J. 
530 = 1 Bom. Cr. C. 128. [ Diss .. 15 M.L.T. 

124 = 15 Cr. L.J. 171 = 22 Ir.d. Cas. 747.] 

(299) — Ss.79, 80. 292. expln. (i), 304-4— Rash 
and negligent acts, essence of criminality in — 
Absence of proper care and caution.— The law 
sets bounds to the extent to which hurnaa life 
might be endangered by mistakes arising from 
timidity so excessive as to become inexcusable 
when a little ordinary precaution would prevent 
such mistakes arising. This restriction is 
enforced by enjoining proper care and caution 
as a duty of citizenship when there is time for 
the exercise of caution to verify the grounds of 
fear. It is the absence of suoh proper care and 
caution, as is referred to in s. 80, Penal Code, 
whioh is the essence of oriminality in those rash 
and negligent aots whioh are made punishable 
under the various seotions of the Penal Code of 
whioh s. 304-A is one. NGA SflWE v. QUEEN- 
EMPRESS, L.B.R, 1893—1900, 221. 

(300) — Ss. 79 and 99— See Private De- 
fence, RIGHT OF, 1 Weir 344. 

(301) — Ss 79, 114, 342 —See WRONGFUL 
Confinement. 30 0. 95 = 6 C.W.N, 511. 

(302) — Ss. 79 and 170 — Village Revenue 
Officer exercising powers of Village Magistrate 
in the latter's absence. — Where a Village Revenue 
Officer, in the absenoe of Village Magistrate, 
caused a woman, who was violent and abusive, 
to be brought before him and sentenced her to 
bo imprisoned for five houTS, believing that he 
was, in the absenoe of the Village Magistrate, 
entitled to exeroise the latter’s powers, held, 
that the Village Revenue Officer was not guilty 
of an offenoe under s. 170. HIGH COURT 
PROCEEDINGS, 16TH AUGUST, 1881, No. 1607, 

1 Weir 40 = 1 Weir 74. 

(303) — Ss. 79. 341— See WRONGFUL RES- 
TRAINT, 24 C. 885, Rat. Un. Or. 0. 451 «= 
Or. Rg, 10 of 1889. 
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S. 80. 

(304) — S. 80 — Plea of accident — Onus on 
accused— Criminal case— Motive for committing 
offence— Crim. Pro. Code— Written statement 
filed by accused — S. 342 — Examination of 
accused by Court - Per Chitly. J.—lt the accused 
puts forward a substantive defence of accident 
within the purview of s. 80, I.P.C , it is incum- 
bent upon him to prove it. Where the evidence 
as to the deed is sufficiently convincing, it is 
immaterial to consider with what motive it wa9 
done. Per Beachcroft, J. — There is no provi- 
sion in the Code of Criminal Procedure for the 
making of a written statement by an accused 
in the Sessions Court, and the praotice of refusing 
to answer questions and of putting in a written 
statement is a pernicious one. KlNG-EMPEROR 
v. Dwijendba Chandra Mukerjee, 19 C. 
W.N. 1043. 

(305) — 8. 80 — See No. 299, supra. 

(306) — Ss. 80, 88, 325 and 376— Sexual 
intercourse with a girl of twelve with her con- 
sent- -Grievous hurt. — Where a person ba9 sexual 
intercourse with a girl of a little over twelve 
years of age, with her consent and thereby 
causes grievous hurt to her, he commits an 
offence under s. 325, 1.P.C., and is not protected 
by 8. 80 or s. 88 of the same Code. EMPRESS v. 

Mohammad Miyan, 12 C.P.L.R.Cr. n. 

(307) — Ss. 80, 99i 101 — Assault upon a publio 
servant conveying person arrested with sufficient 
authority— See PRIVATE DEFENCE, RIGHT 
OF, 5 P.R. 1901, Or. 

(308) — Ss. 80, 304 -A — Shooting — Accident. — 
Two men, the accused and the deceased, went 
into a jungle shikaring poroupines. They agreed 
to take up certain positions in the jungle and 
lie in wait for game. This was done. After a 
while, the accused heard a rustle, and believing 
it was a poroupine. fired in that direction. The 
shot, however, reached his companion and 
caused his death. The Magistrate convioted 
the accused under s. 304-A, Indian Penal Code. 
Held, reversing the conviction and sentence, 
that the accused was protected by s. 80, Indian 
Penal Code, the affair being a pure acoident ; 
and that the faot that he was shooting with an 
unlicensed gun would not affect hi9 immunity 
under the section. KING-EMPEROR v. TIMM- 
APPA, 3 Bom. L.R. 678. 

S. 81. 

(809)— 8. 81— See INOCULATION, L.B.R. 
1893—1900, 545. 

(310)— Ss. 81 and 279— Punishment— Sen- 
tence of one day’s simple imprisonment — Rash 
driving— Offence triable under Special Act — 
Bombay Motor-Vehicles Act ( Bombay Act, II of 
1904).— Per Jenkins, C.J.—' “The purpose of 
inflicting one day’s simple imprisonment is to 
exercise clemency towards an accused, and, 60 , 
it is ordinarily passed where imprisonment is the 
only punishment allowed by law, and the Court 
sees, in the oiroumstances of the case, grounds 
for passing the lightest possible sentence. In 
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practice, the person on whom it is passed ia 
not placed in prison, but is, to all intents and 
purposes, as free as though the sentence had 
not been passed.” Per Aston, J.— “Where 
there has been special legislature for a particular 
type of offence, the maximum punishment 
provided in such special Act for that particular 
offence may be accepted as an appropriate 
maximum.’’ “ Though the punishment for rash 
and negligent driving to the publio danger, 
provided by s. 279 of the Code, is greater, the 
more general provisions of the Code are calcu- 
lated to remind the Magistrate, when the 
prosecution is under that Code, and the danger 
is alleged to have been caused, by rash and 
negligent driving, that it is not only on the 
part of the drivers of vehioles that the Code 
enforces the civil duty of oirenmspeotion, from 
the neglect of which the improbability of 
culpable negligence arises.” EMPEROR v* 
Bayne, 8 Bom. L.R. 414 = 3 Cr. L.J. 494. 

(311) — Ss. 81,323 — Act done lor the preven- 
tion of greater harm. — The accused, a sepoy in 
a native infantry regiment, with other sepoys, 
was stationed by his offioer with orders to keep 
clear a space in front of a burning house and 
not to allow any one not in uniform to intrude 
on that space. The police under the oity chief 
constable were also engaged at the fire, and on 
some of them coming round from the rear to 
the front of the house they found themselves 
warned off by the sentries. A fraoas between 
the soldiers and the police ensued, during which 
the chief constable was kicked by the accused. 
The acousod was charged under s. 323, I.P.C. 
It was found that the police did attempt to 
foroe the guard, that the ohief constable was 
not in uniform and that the accused had no 
knowledge who he was. It wa9 not alleged 
that the kick was unnecessarily violent. Held 
that, as the acoused did not know the offioial 
character of the chief constable, and as such 
ignorance was a mistake of fact, and not of law, 
the kick wa9 justified under s. 81, I.P.C. , ao 
having been given in good faith for the purpose 
of preventing muoh greater harm, the looting, 
of the house or the spreading of the fire. 
Queen-Empress v. Bostan valad fatte- 
KHAN, 17 B. 626. 

(312) — Ss. 81, 328 -Gist of offence under 
s. 328. — In order to constitute an offence under 
b. 328, I.P.C., it is not necessary that the hurt 
should be oaused to any particular person in* 
tended or that the person injured or likely to 
be injured should have been previously known. 
Where the accused, with the object of punish- 
ing or detecting the etealers of his toddy, mixed 
a poisonous drug with it, supposing that they 
might drink it, oaused injury to certain per- 
sons who purchased it from an unknown 
vendor, held that the acoused was guilty of aft 
offence under s. 328, as he must have knowft 
it to be likely that it might be drunk by 
others, and that they would suffer in conse- 
quence. Held, farther that the case did 1 no* 
come within the provisions of a, 81, 
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whioh would apply only to acts done without 
any criminal intention to cause harm. REG. v. 
DHANIA DAJI, 5 B H.C.Cr. 39. 

8. 82. 

(812-a) — 8. 82 — See No. 1551, infra. 

(318)— Ss. 82, 83. 354, 376— Rape by boy of 
Under age— Presumption of English Law. — A 
boy of tender age was charged with the offence 
of rape on the person of a little girl. The Judge 
found him guilty but was doubtful a9 to whether 
a boy of tender age could be said to be guilty of 
that offence. Held that the presumption of 
English Law, against the possibility of the 
offence of rape by a boy under 14, did not apply 
to India and the question was one of fact only. 
King-Emperor v. Paras Ral' Dobe, 13 
A.L.J. 254 = 37 A. 187 = 16 Cr. L.J. 322 = 28 
Ind. Cae. 658. 

S. 83. 

(314)— S. 83 — Accused under twelve years— 
Duty of Magistrate .— Where an accused person 
is under twelve years, the Magistrate should, 
undoes. 83, find that the accused has attained 
sufficient maturity of understanding to judge 
of the nature aud ooDsequences of his act. 
Queen-Empress v. Makimuddin, 27 C. 133. 

(815)— S. 83 —Child between seven and twelve 
years, presumption in favour of— Attainment of 
sufficient maturity of understanding— Proof of, 
necessary for conviction . — Under s. 83, a child 
between seven and twelve years of ago cannot be 
held guilty of an offenoe with respect to any 
aot, unless it is shown that the ohild had 
attained sufficient maturity of understanding to 
judge of the nature and consequences of that act. 
Where it was only proved that a girl pioked up a 
button and gave it to her mother, held, the 
fact does not in itself bhow that she knew that 
she was doing anything wrong, and no offence 
had been made out. In re MARIMUTHU, 3 M. 
L.T. 298 = 9 Cr. L.J. 392 = 1 lud. Cas. 807. 

(316) — 8 ■ 83. — “ Consequences of his conduct ” 
meaning of .— The “consequences of his conduct” 
referred to in s. 83. Penal Code, are not the 
penal consequences to the offender, but the 
natural consequences whieh flow from a volun- 
tary aot. Queen v. Lukhini agradanini, 
22 W.R. Cr. 27. 

(817) — 8. 83 — Capacity of a child to do wrong, 
how to be measured .— In construing a. 83, the 
capaoity of doing what is wroDg is not bo much 
to be measured by years, as by the strength of 
the offender's understanding and judgment. 
Such a degree of malice may be disolosed by the 
oiroumstaDces oi a case as to justify the applica- 
tion of the maxim malttia supplet aetatem. 

Queen v. aimona, 1 W.R. Cr. 48, 

(818) — B. 83— See No. 818, supra. 

(819) — Bs. 83 and '411 —8ee STOLEN PRO- 
PERTY, 6 M. 373 = 1 Weir 469. 

(820) — Bs. 83, 496— See BIGAMY, Bat, Un. 
Or. 0. 876= Or, Bg. 66 of 18S6. 
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S. 84. 

See Accused Person. 

See INSANITY. 

See Lunacy. 

See UNSOUNDNESS OF MIND. 

(321) — S. 84 — I7nsou«dness of mind as a 
ground of non-liability.S. 84 of the Code 
requires that the unsoundness of mind, in order 
to be a valid ground of non-liability, must be 
such as would make the accused incapable of 
knowing the nature of the act, or that be is 
doing what is contrary to law. And it is for 
the defence to make out this ground of non- 
liability. The mere fact that a person accused 
of murder had been of unsound mind for some 
time before the murder and was not quite of 
sound mind after the murder, would not be 
sufficient to exonerate the accused from res- 
ponsibility for the crime. QUEEN-EMPRESS 
V. Razaj Mia, 22 C. 817. [E., 23 c. 604 ; B.. 
17 C.P.L.R. 113, 11 Cr. L J. 105 = 4 Ind. Oas. 
985=16 P.W.R. 1909, Cr = 94 P-L.R. 1909 = 6 
M.L.T. 101.] 

(322) — S. 84 — Unsoundness of mind, what 
kind of, affords exemption from liability .—The 
provisions of s. 84, which are in substance the 
same as those laid down io the answers of the 
Judges to the questions put to them by the 
House of Lords in McNaghten’s case, show 
that it is only unsoundness of mind which 
materially impairs the cognitive faculty of 
the mind that can form a ground of exemption 
from criminal responsibility, the nature and 
the extent of the unsoundness of mind required 
being such a9 would make the offender incapa- 
ble of koowing the nature of the aot, or that he 
is doing what is wrong or contrary to law. A 
person subject to insane impules is not entitled 
to exemption from criminal liability, if his 
cognitive faoultie9 are left unimpared. Quecre. 
— Whether s. 84 ought to be extended to oases 
in whioh insanity affeots the emotions and will- 
QUEEN-EMPRESS V. KADAR NASYER SHAH, 
23 C. 604. [F., 4 Ind. Cas. 985 = 16 P.W.R. 
1909, Or. = 94 P.L.R. 1909 = 6 M.L.T. 101 = 11 
Cr. L.J. 105; R., 28 C. 613 = 5 O.W.N. 665, 
L.B.R. 1893-1900, 249, 17 O.P.L.R. 113, 14 

Cr. L.J. 81 = 18 Ind. Cas. 641 = 15 O.O. 321.] 

• 

(328)— S. 84 —Unsoundness of mind — Delu- 
sion . — Where the aooused out his wife’s throat 
in a brutal manner, without any rational 
motive, and was captured at onoe without aoy 
attempt on his part to escape or resist arrest, 
and where the evidenoe disolosed that the 
accused bad definite delusions as to dangers 
that threatened his wife and that he was of 
unsound mind at the time of the ocourrenoe, 
held, that the faots on the record proved that 
the unsoundness ol his mind prevented his 
knowing the nature of the aot and its wrong- 
fulness and the aooused was therefore entitled 
to an acquittal under s. 84, I.P.O. DlL Gazi v. 
Emperor, 84 0. 688=6 Or. L.J. 283. £R.» 
14 Cr. L.J. 81= 18 Ind. Cas. 641 « 16 O.O. 321.] 
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(324) S. 84— Insanity, plea of — Evidence — 
Examination of expert on appeal— Crim. Pro. 
Code, Act V of 1898, s. 528 — Letter written by 
expert who left country before his examination by 
Court. It is only un 60 undness of mind, which 
materially impairs the oognitive faculties of the 
mind, that can form a ground of exemption 
from criminal responsibility, the nature and the 
extent of the unsoandness of mind required 
being such as would make the offender incapable 
of knowing the nature of the act, or that he is 
doing what is wrong or contrary to law. The 
test of insanity as viewed from a legal point 
does not coincide with the medical idea, and in 
many oases a mau. who is, in the opinion of the 
medical experts of unsound mind, cannot claim 
the benefit of s. 84 of the Penal Code. In this 
case, the Chief Court found the plea of insanity 
to a oharge of murder not established, but, 
having regard to the diseased condition of the 
accused’s mind and the absolutely motiveless 
nature of the offence, 6ent up the record to H,H. 
the Lieutenant-Governor, with a recommenda- 
tion that the case be dealt with under s- 401 of 
the Crim. Pro. Code. CHAJU MAL v. KING- 
Emperor of India. 94 P.L R. 1909 = 6 M L. 
T. 101. = 16 P.W.R. 1909, Cr.=4Ind. Cas. 983 
= 11 Cr. L.J. 103. (23 C. 604, R .) 

(325) — S. 84 —Burden of proof. — The onus of 
proving the defence afforded by s. 84, I.P.C., 
rests on the prisoner. QUEEN-EMPRESS v. 
Ibapa, Rat. On. Cr. C. 818 = Cr. Rg. 64 of 
1893. 

(396) — 8- 84 — Scope of the section— Burden 
of proof — Crim. Pro. Code, ss. 469. 470, 471. — 
A claim for relief under s. 84 mu6t necessarily 
be a defence against an admitted or assumed 
act which, but for the existence of legal 
insanity, would be punishable as an offence. It 
must therefore always be expressly pleaded by 
the accused. No accused person can, there- 
fore, be discharged simply because, when or if 
he committed the act, he wa9 insane. Ss. 469, 
470 and 471, Crim. Pro. Code, lay down the 
proper procedure in such cases. EMPEROR v. 
Katty KISAN, 17 C.P.L.R. 113 = 1 Cr. L.J. 
834. [i?.. 13 Cr. L.J. 164 = 13 Ind. Cas. 916 = 7 
N.L R. 185.] 

(327)— S. 84—“ Knowing the nature of the 
Act, ” meaning of— Person subject to delusion, 
Liability of— Opinion of lay persons on question 
of sanity, value of.— On.the morning of Sunday, 
the 9th October, 1910. the wife of the accused- 
appellant was found lying murdered in her 
house. Going out of the house the accused 
met a Police constable and told him what had 
happened. The latter took him to the Police 
Station where he made a report in which he 
said— “ To day in the morning I asked my wife 

to give me water She did not give it to 

me. I abused her and she also abused me. 
I got enraged and struck her with a gandasa and 
a knife. She died. The gandasa and the knife, 
are at the house. ” The same day a Magistrate 
recorded the statement of the accused in which 
he added that his wife had an amour with bis 
father, that on Friday or Thursday at night he 
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saw his father lying with his wife and that he 
kept peace at the time, but his angry passions 
continued all along. Five days after the occur- 
rence the accused was examined by the Civil 
Surgeon who kept him under medical observa- 
tion from 14th October to 6th November, 1910, 
and came to the conclusion that he was insane 
and incapable of making bis defence and that 
the chief insane symptoms were mutterings, 
delusions and insomnia, but he could not say 
whether the offence was committed during a 
lucid interval. Since then the accused, on the 
recommendation of the Civil Surgeon, was con- 
fined in a lunatic asylum for about a year and 8 
months prior to his trial. It was proved from 
the evidence and the fact was not denied on 
behalf of the accused that he did kill his wife. 
The accused ’8 statement about his wife’s amour 
with his father was obviously untrue as the 
father was 70 or 75 years old and wife was 8 
months advanced in pregnancy. It was also 
established that for 3 or 3.4 years prior to the 
occurrence the accused had suffered at intervals 
from fits of mental unsoundness m the course 
of which he was subject to delusions. Held , by 
theCourt [Piggot, J.C., and Stuart, A.C.J.] on 
the evidence that the accused had failed to 
establish that he had acted under a bona fide 
delusion existing at the time of the commission 
of the offence or that his mental unsoundness 
was such that he did not know at the time 
that he was doing what was contrary to law. 
Held also, that the fact that the accused was of 
unsound mind on the date of occurrence was 
not sufficient to entitle him to a verdict of 
acquittal under s. 84, Penal Code. The burden 
lies on the accused to satisfy the Court that his 
unsoundness of mind was of such a nature and 
degree that by reason thereof be was incapable 
of knowing the nature of the act, or of knowing 
that he wa9 doing what was either wrong or 
contrary to law. The words “ knowing the 
nature of the act, ” in s. 84 Penal Code, have 
nothing to do with the appreciation of its moral 
quality or the forming of a correct estimate as 
to its legal consequence. Per Sluirt, A.J-C . — 
Held, that, even if the accused had believed 
that his wife had committed adultery on a 
previous occasion, his delusion to that effect 
could not constitute grave and sudden provoca- 
tion. — Per Kanhaiya Lai, A J.C. dissentient): 
— Held, that the conduct of the accused subse- 
quent to the commission of the offence and the 
fact that the accused delivered some of the 
strokes over the deceased's face, nose and ears 
together with the medical evidence and the 
evidence of previous insanity establish that the 
offence was committed in a fit of insanity when 
his mind was deranged by an insane delusion 
and when he was mentally unable to understand 
the legal or moral nature of the act he was doing. 
Held further, that the effect of e. 84, Penal 
Code, is to prescribe that a man, who is by 
reason of unsoundness of mind prevented from 
controlling his own conduct and deprived of 
the power of passing a rational judgment on 
the moral character of the aot he meant to do, 
cannot be legally responsible for the aot. If a 
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man Buffers under a partial delusion only and 
is sane in other respects, he must be dealt with 
as if the facts with respeot to which the delu- 
sion existed were real. Held also, that the 
opinion of lay persons on the question of eaniiy 
is not of much value, particularly when their 
attention was not specifically directed to it. 
Mohammad Hosain v. King-Emperor, 19 
O.C. 821 = 18 Ind. Cas. 641 = 14 Cr. L.J. 81. 

(328) — S. 84 — Unsoundness of mind— Mental 
derangement falling short of unsoundness — 
Murder — Lesser penalty — Youth ordinarily 
extenuating circumstance. — The law requires 
that a man shall be held responsible for his 
acts although he may be suffering from mental 
derangement in cases where that mental 
derangement falls short of the unsoundnees 
of mind described in s. 84 of the Penal Code. 
On proof of such mental derangement in a 
murderer, the lesser sentence may be passed. 
Ordinarily youth is itself an extenuating cir- 
cumstance, but it does not mean that, in every 
case of murder, where the accused is under a 
certain age, the lesser penalty must be awarded. 
Nga Kan Hla v. Emperor, U.B.R. 1914, 
3rd Qr„ 28 = 26 Ind. Cas. 1007 = 16 Cr.LJ. 99. 

(329) — 8. 84— See Crim. Pro. Code, 1898, 
s. 401, 23 C. 604. 


(329-a) — S- 84 -See No, 339, infra. 


(330) — Ss. 84, 85 — Committing crime under 
the influence of ganja— Criminality.— If a 
person is of unsound mind, he is to be judged 
by the ordinary rules in regard to insanity, no 
matter whether the insanity arose from disease 
of the brain or from persistent indulgence in 
intoxicating drugs or liquor. Where a person 
commits a crime under the influence of ganja, 
the Court, in estimating his criminal responsi- 
bility, must distinguish between intoxication 
simulating ineaoity, caused by a bout or 
repeated bouts of ganja smoking, and unsound- 
ness of mind within the meaning of s. 84, I-P. 
O., induced by excessive use of the drug. 
Enormity or apparent purposelessness of the 
crime itself without any further evidence cannot 
be relied on to establish insanity, and the fact 
that the Court does not know the motive does 
not prove that there was no motive. ViTHOO 
v. Emperor, 7 N.L.R. 185 = 13 Ind. Cas. 916 
= 13 Cr. L.J. 164. (29 C. 493. 17 O P L.R. 113, 
A.W.N. 1906, 193, 14 B. 564, 10 B.512, 12 M. 
459, 14 Cox C.C. 563, 1 Hall 32, Cons.) 

(331) — 8s. 84, 99 — See INSANITY, Rat. Un. 
Or. 0. 229. 


(932)— -Ss. 84 and 302 — Insanity induced by 
taking intoxicating drugs. — A person who, 
though of unsound mind, knows that, in kill* 
ing another, he is committing a wrongful aot 
is not entitled to the benefit of s. 84 of the 
Code. Persons, who are in fact insane, 
Whether they have become so from persistent 
indulgence in intoxicating drugs or from brain 
disease, must be judged by the ordinary rules 
of law affeoting insane persona. EMPEROR v. 

2^1* A*® A 19 ° 6, , 198= * 8 A fc J. «3 = 4 

Or. L.J. 88. [R., 7 N.L.R. 186.] 

Or. n— 46 
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(333) — Ss. 84 and 302 — Murder— Insanity, 
signs and indicia of melancholic homicidal 
mania— Incapability of knowing illegal nature 
of act. — The prisoner, who was charged with 
committing murder, wa9 a young man of weak 
intelleot, and the motive actuating the offence 
was trivial and inadeauate. As soon as he had 
killed his uncle by backing him od the head 
and neok with a sword, the prisoner rushed 
about, brandishing his weapon and shouting 
“ Victory to Kali.” He attempted to strike 
other persons, including his own father. When 
the paroxysm had passed off during the polioe 
enquiry, the prisoner appeared to be rational, 
but immediately afterwards, he developed 
aphasia, attempted to commit suicide and was 
undoubtedly insane from that time for a period 
of five years : Held, that the above are the 
signs and indicia of insanity as expressed in 
works on the subject of Medical Jurisprudence, 
and that the prisoner was suffering from a fit 
of melancholic homicidal mania at the time he 
hacked the deceased with the sword and was, 
by reason of unsoundness of mind, incapable of 
knowing that be was doing an act which was 
wrong or contrary to law, and, therefore, he 
was not guilty of murder. SHIBO KOERI v. 
Emperor. 10 C.W.N 723 = 3 Cr. L.J. 469. 
[R., 14 Cr. L.J. 81 = 18 Ind. Cas. 641 = 15 O.O. 
321.) 


(334) Ss. 84, 304 — Beating to exorcise evil 
spirits — Death . — Where the acoueed severely 
beat a woman under 18 years of age with sticks 
for exorcising a spirit out of her. with the con- 
sent of the woman and her father, and such 
beating resulted in her death, held that the 
accused were guilty of oulpable homicide under 
the last clause of s. 304 of the Penal Code, and 
not of murder, and that they were not entitled 
to the benefit ol s. 84 or s. 88. QueenEm- 
PRESS v. JAMALODIN, Rat Un. Cr. C. 603. 

566 W i B. ift.) B L ' R - "* 6 C ' 857 ' H °- 


(835) Ss. 84, 807 , 47 1 — Unsoundness af mind 
Proof — Evidence. — The accused was convict- 
ed for an offence, under s. 307 of the Penal 
Code. It was found from the evidenoe for the 
proseoution that he was known as “ Mad Nga 
Pyan that immediately before he committed 
the offence he was noticed by persons to be in 
one of his mad fits, that he was under a delu- 
sion that the Phongyi whom he attacked was 
keeping his sisters and daughters in the monas- 
tery. that he confessed to the investigating 
officer and the headman, that he discontinued 
the attack when he was asked to do so and that 
the act was utterly unprovoked and motiveless. 
aela. that, under these oiroumstances, the 
accused wa9 at the time of committing the 
ffenoe inoapable, by reason of unsoundness of 
mind, ol knowing the nature of the aot or that 
it was wrong or contrary to law. Nga Pyan 

v. Emperor, 13 Cr.L.J, 49 = 13 Ind. Cas. 383 
=>4 Bur. L.T. 267. 

,? 4 '. Sa4 ' ^-Meaning 0 / "unsound- 
ness of »m nd m s. 84 — Drinking intoxicatina 
liquor— Walking 2 wiles in the sun— Blow on 
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the head — Loss of sell-control — Temporary 
dementia — Burden of proof. — Accused drank 
liquor, then had a walk of 2 miles in the sun 
and reached a village, where one P bit him on 
the head with a stick. Accused pursued P 
to a certain place, but not finding P there, 
accused cut and wounded 5 women with a da. 
Accused pleaded that he was not responsible 
for his actions and that bis case was covered by 
s. 84, T.P.C. Held, that the above circums- 
tances were not sufficient to bring the case 
within e. 84, I.P.C., and that the assault on 
the women was really the outcome of disap- 
pointed rage. The term “ unsoundness of 
mind ” cannot be construed so widely as to 
cover the loss of self-control following a hostile 
blow on the head. The conviction of the 
aooused under ss. 236 and 324, I. P C., was 
upheld. Maung Gyi v. King-Emperor, 7 
L.B.R. 13 = 20 Ind. Caa. 411 = 14 Cr. L.J. 427. 

8. 85. 

(337) — 8. 85 — See No. 330, supra. 

(338) — Ss. 85, 86 — Voluntary drunkenness — 

Intention. — Where an act done is not an offence 
unless done with a particular intention, it is 
permissible to consider voluntary drunkenness 
in determining whether the accused bad that 
intention. J.M. v. KING -EMPEROR, U.B.R. 
1910, 2nd Qr.. 17 = 8 Ind. Cas. 469 = 11 Cr L.J. 
639. (8 W.R. Cr. 71. W.R. 1864, Cr. 24. 2 L. 

B.R. 204, 16 Cox. C. C. 306, S.J.L. B 650, R.) 
[R., 13 Cr. L.J. 864 = 17 Ind. Cas. 800 = 5 Bur. 
L.T. 193 = 6 L B R 100. 13 Cr. L J. 471 = 15 
Ind. Cas. 311 =U. 3. R. 1911, I. 105, 12 Ind. 
Cas. 85 = 4 Bur. L.T. 221 = 12 Cr L J. 477. 12 
Ind. Cas. 292 = 4 Bur. L.T. 253 = 12 Cr. L.J. 
624.] 

(339) — Ss. 85. 86, 84— Voluntary or involun- 
tary intoxication— Effect on criminality — Proof 
of motive — Duty of prosecution — Intention whe- 
ther a presumption of law or fact.— Where 
the acts proved are themselves sufficient to 
establish the offence, relieving the prosecution 
of the responsibility of proving intention, proof 
of motive is not called for. But where there 
are circumstances which have any bearing on 
the degree of the criminality involved, it i6 
certainly the duty of the prosecution to briog 
them forward, whether they tell for or against 
the accused. Voluntary drunkenness is never 
an excuse for crime. The fact that a man was 
drunk makes no difference, per se, to the ques- 
tion of his criminal liability. Involuntary 
drunkenness, as a ground of exemption, is 
treated in just the same way?as insanity under 
s. 84, Penal Code. Therefore it would be no 
ground of exouse for crime to plead merely that 
aocused was involuntarily drunk. It must be 
shewn that he was so drunk that he did not 
know (1) the nature of the act or (2) that it 
was wrong, or (3) that it was contrary to law. 
But though neither voluntary drunkenness 
nor involuntary drunkenness which does not 
involve one or other of the three states of 
mind mentioned in s. 85, Penal Code, are 
excuses for orimes committed, under their 
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influence, yet the fact of drunkenness may- 
alter the nature of the legal offence committed, 
though it is no excuse for the act. This occurs 
where an essential of the crime is the presence 
of some particular knowledge or intention. 
Intention is sometimes a presumption of law; 
sometimes it is a mere fact to be proved like any 
other fact. WAR1S ALI v. EMPEROR, 7 N.L. 
R. 180 = 13 Cr. L J. 167 = 13 Ind. Cas. 919. (2 
Lewin C. C. 144, 7 Car. and P. 297, 817, 11 F. 
and F. 90, 8 Car and P. 546, W.R. 1864, 24 
Cr., 8 B.L.R. App. 21, R.) 

(340) — Ss. 85. 86, 302— Sec EVIDENCE— 
Dying Declaration, 4 P.W.R. 1909, Cr.= 

9 Cr. L.J. 156 = 1 Ind. Cas. 100. 

(341) )— Ss. 85. 86, 387, 398 — Drunkenness- 
Particular knowledge or intention necessary to 
constitute offence — Imputation ol knowledge to 
voluntary drunkard — Intention — Burden of 
proof — Presumption — English law — Extortion 
— Attempt at robbery.— The general presump- 
tion of law is that a man is taken to intend the 
ordinary and natural consequences of his acts ; 
if a drunken man relies on his drunkenness as 
absolving him from a crime, he mu6t show 
that his mind was so affected by the drmk he 
had taken, that he was incapable of forming 
the intention necessary to constitute the offence 
charged against him. The effect of the omis- 
sion to make any express provision, in s- 86 of 
the Penal Code, regarding the intention which 
i 3 to be attributed to a voluntary drunkard 
committing an act, whioh is an offence when 
done with a particular or specified intent, is 
that the question of intention is left to be dealt 
with on the general principles of law, which are 
the same both in India and in England. The 
drunkenness of an accused person at the time 
he committed the act charged as an offence may 
be and should be taken into consideration on 
the question whether he did the act with the 
intention necessary to constitute the offence 
charged. The law does not require that the 
intention, which would be ascribed to a sober 
man in connection with an act, must neces- 
ssarily be asoribed to a drunken man who does 
the same aot. 8. 86 of the Penal Code gives 
the drunken man the knowledge of the sober 
man when judging of his action, but does not 
give him the same intention ; it does not render 
him liable to be dealt with as if he had the 
same intent. A went up into B’s house having 
a dah in one hand. He oalled out to B that, 
if B did not give him money, he would out B 
and his wife. B and his wife were in an inner 
room, the door of which was dosed against A. 
A kicked at it and slashed it with his dah but 
the door did not give way. A then went to the 
door of another room ; he kicked at it ana 
slashed it but when the door opened, A tell 
down. Meanwhile B and his wife had fled 
through the back part of the house. B assem- 
bled a number of villagers but when they appro- 
aohed the house, A fled away. He was, subse- 
quently, found in his father’s house in a 
drowsy condition. A was oharged with having 
attempted to commit robbery armed with a 
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deadly weapon. It was ascertained that A 
bad been drinking toddy before the commission 
of the offence. His defence was that he wa3 
drunk and did not know what he did. He was 
oonvioted under 9. 398 of the Penal Code : Held 

(1) that A was not eo drunk as to be incapable 
of forming in his mind the dishonest intention 
necessary to constitute the offence of extortion 
id case his demands had been acceded to ; 

(2) that A was guilty of an offence under e. 387 
of the Penal Code ; (3) that as, at the time A 
uttered his threat to Band his wife, the latter 
were inside a room, the door of which was 
shut against A, who could not get at them, 
it was doubtful whether the conditions neoes- 
sary to constitute the offence of an attempt 
at robbery were fulfilled in the case, and that 
A should have the benefit of this doubt. Per 
Bartnoil, J. — To form an intention, a man 
must necessarily have the requisite know- 
ledge to do so ; but. if he has certain knowledge, 
ho must, to form an intention, go a 6tep further 
than having suoh knowledge.— Per Young, J.— 
In most cases, intention has to be inferred from 
the nature of the aots done and from all the 
circumstances of the oase. If a drunkard, by 
reason of his drunkenness, does not know the 
nature of his act. he oannot be presumed to 
have intended the consequenoes of that aot. 
Therefore in oases where an aot is not an offence 
at all unless it is done intentionally, drunken- 
ness is an erouse. A drunkard is often fully 
coDSoiou9 of what he is doing and what are the 
natural consequences of his acts. If he fails to 
prove that, owing to his intoxication, he had 
not the same knowledge in relation to the offence 
as he would have had if sober, then s. 86 will 
not apply at all, and an intention will be pre- 
sumed or not, just as it would be in the case of 
a sober man. NGA TUN Baw v. EMPEROR, 6 
L.B.R. 100 = 5 Bar. L.T. 193 = 17 Ind. Caa. 
800 = 13 Cr. L.J. 864, F.B. 

S. 86. 

(342) — S. 86— See Nos. 338, 339, 340, 341, 
supra. 

(343) — Ss. 86 and 800 — Whether any pre- 
sumption, directly relating to intention, estab- 
l%shed by s. 86 — Import of s. 86 — Injury tiof 
certain, though likely, to cause death— Method 
of inferring accused's intention— Murder.— An 
aooused person out his grandfather on the head 
with a heavy chopper, slioing off a bit of the 
frontal bone and outtiog the brain. The 
wounded man subsequently died of tho effeots 
resulting from the injury oaused by the ohop- 
per. The deceased’s life was in danger from 
the fir B t, but the injury was not certain to oaose 

Held, per Irwin, C.J. and Bartnoil, J. 
{ Ormond, J., dissenting ) that, in the present 
case, the aconsed’s intention should be inferred 
from bis aot, but not solely from the oonee- 
qnenoes of that aot ; that the result of outtiog a 
man on the bead with a heavy ohopper being 
generally death, the aooused must be taken to 
have known that that is the natural oonse- 

SES 1 of ? uoh an and that be must, 
therefore, be presumed to have intended to 
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cause death. S. 86 of the Indian Penal Code 
does not establish any presumption of law 
relating directly to intention, but it binds the 
Court to treat the accused as having the same 
knowledge a9 he would have had, if he bad been 
sober, and intention in this case is an inference 
from knowledge. Po TU v. KING-EMPEROR, 
4 L.B.R. 306 = 9 Cr. L.J. 5. [R., 9 Cr. L.J. 

364=4 L.B.R. 367.] 

(344) — Ss. 86, 300 (4) and 302— See MURDER, 
l L.B.R. 216. 

(345) — Ss. 86, 302, 304 — Effect of drunkest- 
ness— Knowledge— Intent. — Per Aylmg, J. — 
8. 86, I.P.C., makes it clear that ordinary 
drunkenness makes no difference to the know- 
ledge with which a man is credited. If the 
accused knew what the natural consequences of 
hia act were, he must be presumed to have 
intended to oause them. Per Tyabji, J, — It is 
true that s. 86 lays down that in certain cases 
an intoxicated person shall be liable to be dealt 
with “ as if be had the same knowledge as he 
would have had if he bad not been intoxicated.’* 
But it doea not provide that the intoxicated 
person shall be dealt with as if be had the same 
intent, 8 86 creates an artificial rule for the 
effect of evidence and the significance of facta. 
The section must be read as it is and should be 
construed strictly. Re Mandru GadABA, 38 
M. 479 = 30 Ind. Can. 451 = 16 Cr. L.J. 627. 

B. 87. 

(346) — S. 87— See MURDER, 8 B.H.C. Cr. 

110 . 

(347) — Ss. 87-90, 304, 804-A, 336— Culpable 
komicide not amounting to murder, — S. 304-A 
causing death by rash or negligent act not 
amounting to oulpable homioide— 8. 336- 
Doing an aot so rashly or negligently as to 
endanger human life— Ss. 87-90, consent to 
suffer harm — Consent given under a miscon- 
ception of fact — Death caused by the bite of a 
venomous snake received by deoeased's own 
act through the alleged instigation of a snake- 

charmer. Queen- Empress v. Nga po Kyin, 
D.B.R. 1897-1901, Yol. I, 298. (12 W.R. Cr. 
7, 60. 351, R.) 


(348)— Ss. 87, 90, 804 — Death caused by con- 
sent under misconception of fact— Intention or 
knowledge of accused.— The deceased, a middle 
aged mao, believed himself to have been render- 
ed da-proof by oharms and asked the aooused 
to try a da on his right arm. The aooused 
believed in the pretenoe of the deceased and 
inflioted a blow with a da with moderate foroe, 
with the result that the arteries were out and 
the deceased bled to death. Held, setting aside 
the oonviotion under s. 304, Penal Code, that 
the case was governed by bs. 87 and 90, Penal 
Code, and that the aooused had no intention of 
oausing death or griovous hurt and that he 
might not even have known that his aot was 
likely to oauae any Buoh result. Ngwa Shwb 

Km v. Emperor, 16 Or. L.J. 581=80 Ind. 

188 . 
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S. 88. 

(349) — S. 88— See CRIM. Pro. CODE (1898), 
ss. 133, 137, 140. 11 C.L.J. 114. 

(350) — S. 89-Sec No?. 138, 306, 347, supra. 
S. 89. 

(351) — S. 89 — See No. 347, supra. 

S. 90. 

(352) — S. 90 — See Nos. 347i 348, supra. 

(353) — Ss. 90, 366 — Gist of the offence of kid- 
napping — Consent obtained on misrepresentation 
—Effect— Scope of expression “ under miscon- 
ception of fact" in s . 90, I.P.C — Misrepresenta- 
tion as to intention of a person is a misrepresen- 
tation of fad within s. 3, Evidence Act— Consent 
obtained by coercion or fraud — Effect in Civil 
and Criminal law.— The offence of kidnapping 
consist in taking or enticing a minor out of the 
keeping of the lawful guardian of such minor 
without the consent of such guardian. If a 
minor is taken with the consent of the guar- 
dian and subsequently married improperly with- 
out the consent of the guardian to any person, 
such improper marriage would not by itself 
amount to kidnapping. The expression “ under 
a misconception of fact” in e. 90, I.P.C., is broad 
enough to include all cases where the consent is 
obtained by misrepresentation ; the misre- 
presentation should be regarded a3 leading to a 
misconception of the fact with reference to 
which the consent is given. A misrepresenta- 
tion as to the intention of a person is a mis- 
representation of a fact. (Evidence Act, s. 3, 
111. (<i)). Although, in cases, of contracts, a 
consent obtained by coercion or fraud is only 
voidable by the party affected by it, tbe effect 
of 8. 90, Penal Code, is that such consent 
cannot, under the criminal law, be availed 
of to justify what would otherwise be an 
offence. Be N- JaDADU. 36 M 453 = 22 Ind. 
Gas. 168 = 15 Cr. L.J. 24, *1842 Car and M. 
254, R.) 

S. 91. 

(354) — S- 94— Doctrine of necessity and com- 
pulsion.- S. 94, I.P.C., is the only law which 
allows the doer of a crime to plead necessity 
as a defence. In order that the doctrine may 
be applicable, there must be a reasonable fear, 
at the very time, cf instant death. The Indian 
law about'compulsion and necessity as a justi- 
fication of an act otherwise criminal, is based 
on the law of England. The law does not, 
where there is no fear of instant death, require 
the Courts to discuss the philosophy of free 
will, or determine whether the person who 
bribes to secure some advantage to himself le a 
victim of extortion or feels helpless or not. 
Except in mitigation of penalty, this sort of 
language is rather rhetoric than relevant argu. 
ment. Therefore witnesses, who. in order to 
avoid a pecuniary injury or personal molesta- 
tion, had given bribes to a public servant, 
should be treated as accomplices. QUEEN- 
EMPRESS v. LIAGAN LaL, 14 B. 115. [R., 19 
l>. 51, 19 B. 363, 20 B. 215, 20 B. 394, 21 B. 
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588, 26 M. 1 = 2 Weir 531, Rat. Un. Cr. C. 
564, Rat. Un. Cr. C. 720, Rat. Un. Cr. C. 740, 
Rat. Un. C. 746.] 

(355) — S. 94 — Scope.— Even to freedom to 
tell falsehoods under cfticial coercion, s. 194. 
I P C., applies. Queen-Empress v. Kazi- 
GOWDA, 19 B. 51. (10 W R. Cr. 48, 14 B. 115, 

R.) 

(356) — S. 94 — See No. 110, supra. 

S. S5. 

(357) — S. 95 — Section, when applicable . — 
8. 95 will have no application, unless the act in 
question amounted to an offence under the 
Code, but for the operation of that section. 

Emperor v. Preo Nath Chowdhry, 29 C. 
489. 

(358) — S- 95— Theft of property worth three 
pies.— 8. 95, I.P.C., is not applicable to a case 
where tbe accused is charged with tbe offence 
of theft, in respect of three pies worth of dung 
cakes and maDgoes. QUEEN-EMPRESS v. 
Ramchore, Rat. Un. Cr. C. 400 = Cr. Rg. 61 
of 1888. 

(359) — S. 95 —Scope of the section. — 8. 95, 
Penal Code, was only intended to provide for 
those cases which fall within the letter, but 
not within the spirit, of the law. Tbe tearing 
up by a person of an account in bis own band- 
writing and signed by him, showing advances 
made by the complainant, repayments made by 
tbe accused and the balance due by him to tho 
complainant, the accused having just made a 
payment far short of the amount actually due, 
canoot be considered to be an act to which s. 95, 
Penal Code, applies. QUEEN-EMPRESS v. 
Ramasami, 12 M. 148 = 1 Weir 553 = 1 Weir 
29. 

(360) — S. 95— Applicability of, where the act 

charged does not amount to an offence — S. 120 
(a), Railways Act, commission of offence under 
—Release of convicted person with a warning 
— Procedure. — The accused was found drunk in 
a Railwav Station, which was an offence punish- 
able under s. 120 (a) of tbe Railways Act. He 
pleaded guilty and the Migistrate let him off 
with a warning. Held, that s. 95 of the Penal 
Code was inapplicable in this case, inasmuch as 
tho act charged against the accused person 
amounted to an offence under s. 120 (fl) of the 
Railways Act. S- 562 of the Crim. Pro. Code 
applies only where a person is convicted of one 
of certain offences punishable under the Penal 
Code and to an offence under the Railways Act. 
Emperor v. John Scott, 1N.L.R. 139 = 1 
Cr. L.J. 751. [R., 7 Cr. L.J. 319 = 4 N.L.R. 

18.] 

(3611— S. 95— Theft of pods of no value.— 
Held that, as the pods, with the theft of which 
the accused was charged, were taken from a 
tree on Government ground and were of no 
value to Government, not beiDg made use of 
for any purpose, s. 95. IPO., applied and that 
the oonviction should therefore be set aside. 
REG. v. KASYA bin RAVJI, 5 B.H.C. Cr. 35. 
[R„ A.W.N. 1681, 100 ; D., Rat. Un. Or. Gas. 

908 .] 
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(862) — Ss, 95, 144 — Slight harm— Deadly 
weapon — Lathi — Trumpery quarrel. — A lathi 
in itself is not a deadly weapon, unless and un- 
til it is used on the bead or on some vital part 
of a person. Two parties collected outside 
their respective houses and apparently challeng- 
ed each other, but nothing happened . Held, 
that this was a trumpery quarrel covered by 
e. 95 of the I.P.C. PARMA SlNGH v. EM- 
PEROR, 12 Cr. L.J. 103 = 9 lnd. Cab. 586. 

(363) — Ss. 95 and 298 — Wounding religious 
feeling of Muhammadans- Jhatka meat— No 
intention to injure feelings but for livelihood - 
Trial by a Muhammadan Magistrate who is 
personally interested— Crim. Pro. Code, ss. 144, 
439 and 656. — Held, that a person by killing a 
goat by Jhatka process and exposing its flesh 
for sale in the presence of Muhammadans, 
commits do offence. Muhammadan religious 
feelings are not wounded by slaughter of goats 
by Jhatka and exposing the carcase outside or 
selling its flesh inside a shop, as Muhammadans 
do not reverence goats. Even if it were intend- 
ed to cause harm and insult to some Muham- 
madans by so doing, that harm is so slight that 
no person of ordinary sense and temper would 
complain of it, and s. 95, Penal Code, applies. 
Held, also, that a Muhammadan Magistrate, 
whose order for the closing of a Jhatka shop by 
a person has been 6et at defitnee by the accus- 
ed, ought not to try the complaint on behalf of 
other Muhammadans against such person, 
especially when the dispute had been magnified’ 
into one of a religious nature and the religious 
feelings of Muhammadans are supposed to be 
outraged. Held, further, that a Magistrate of 
the 2nd Class has no authority to issue an order 
for the closing, under s. 144, Crim. Pro. Code. 

6h °P- Kibpa Singh v. Crown. 

29 f 1912 ’ ® P - = I6 lnd. Cas. 169 = 13 
Cr. L.J. 601. 

(364) — Ss. 95, 319 — See HURT, 24 W.R. Cr. 

V| » 


(365) Ss. 95, 352 — Act causing slight harm, 
I he complainant, a young woman, was going 
with an earthen jar through a public thorough- 
fare, to fill water at a well, after sunrise, when 
the accused who was standing, leaning against 
hie lathi, caught hold of the complainant’s hand 
which prevented her from going in the direction 
in which she was going. It was aLo alleged 
that the accused had also solicited her to com- 
mit adultery with him. The Magistrate, 
finding the latter part of the charge unproved 
convicted the accused under s. 852, I.P.C. The 
Sessions Judge being of opinion that the comp- 

!?nL a f° T? 9 u a WOman of an exceedingly 
questionable character and behaviour who did 

t? eC f the 2 ,g hte9t re9i9t »noe to the acoused, 
and that no offence had therefore been commit 

tbaV r !u rr6< l fch , 0 °* S0 t0 the H, 8 h Court. Held 

^haLl? Ugh - h T , W2B e ’ id ence to sustain a 
charge of oriminal foroe under s. 352, IPO 

.he prmdple of b. 95, I. P.0 , applied to the 'act 
o the aooused in this oaae aa St was a m‘» 

pteoe of fool.Bh and vulgar ohafl, whioh 
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seriously to treat as a crime would be absurd. 
EMPRESS V. HAIRON MlSR, A.W.N. 1887, 73. 

(366) — Ss. 95, 379, 426 and 427— Cutting of 
small branches of no appreciable value for the 
sake of leaves,— The mere cuttingof a few email 
branches of no appreciable value for the sake of 
the leaves from a largo tree, whioh is not prac- 
tically injured at all by the operation, scarcely 
calls for punishment as theft and comes under 
s. 95, Penal Code. Ou the other hand, there 
might be similar cases in which substantial 
punisbmont would be appropriate, as, for 
example where wanton and reckless damage was 
caused. There might again be cases in whioh, 
though the act of taking the branches in itself 
caused harm so slight that no peraon of ordi- 
nary temper or sense would complain of it, the 
person who did it would be properly punish- 
able for same other offence. Every case of this 
kind must be considered on its own merits 

Empress v. Mahomed Khan. 8 C P.L.r Cr! 
15. 

(367) 5s. 95, 403— Act causing slight harm. 
—An accused person charged with criminai 
misappropriation for having removed a semi- 
decayed branch of a tree overhanging the roof 
of his house, alleged that the tree belonged to 
him, which was found against him. Prom the 
evidence of his witnesses it appeared that he 
had removed the branch because, from its posi 
tion over the roof of his house, it incommoded 
him. Held that the element of dishonesty was 
wanting in the acts and intention of the acoue- 
ed t and a prosecution was barred by theprovi- 

r;;",:,; 1 ,; 0 ' EMpaEss *■ ***. 

o t !^isT s :- 2 ri 4 rsif'^,T9-r,5 B 3 RE4ca 

OMl-Ss. 95, 425 Mischief ~ Slight W m ,_ 

Where a person wbb convioted of misohief for 

earth ° f °° a PP r60 * a Me value 
from the complainant’s land though the com- 
plainant said during the trial that he did not 
JJ! p . r< ?° ee ? with the proseoution, held that 

that th« 6 WU , hm 8 * 95 of tbe Penal Code and 
v-bpcc conviction was to be set aside. EM- 
PRESS v. Gulzari Lad, A.W.N. 1882, 229. 

dJamita?’’ S 6 - 60 JJ— la brashla— How far 

further enquiry— The term “ Kulatrashfn ** 
ve prostitute’s son used in a book l pHma 

P O d anT»Hvf nd ^° eS DOt fal1 uud ers P 95. I. 
£. 0. and whether it refers to a particular 

Uon V to U be d^e C ° mp ) ainant or D °t. * quea- 
nn a b det . 6rm, °ed on evidence, and when 
do evidence is taken on the point except a 

wh^n m !S fc by - the aooused aod complainant 
when o her evidence is available, the enquiry 

ea d tom 1V t' % nd tbelower Court must be dueefc 7 - 

RAMAndt* r« rther en ^ uir y into the matter. 

B:SS S "®S 

Pleader's ITrL n , 6ctin V 9 passer from the 
pteaaer sroom offer warmnq.-The complainant 
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who was not a pleader, intruded into the 
pleader’s room at Belgaum, in order to see a 
pleader. The accused, a pleader, objected to 
the complainant’s presence in the room and 
had read out to him ODe of the rules which 
required an outsider to withdraw from the room 
if his presence was objeoted to. The complain- 
ant refused to leave the room and set resolutely 
down The accused went to him and put him 
out of the room. The complainant again 
returned to the room when the accused used 
him an abusive epithet. Shortly after the 
incident the accused made ample apology to 
the complainant for what had occurred. On 
these facts the accused was convicted for offen- 
oes under ss 355 aud 504, Penal Code. The 
accused having appealed : Held. (1) that no 
offence was committed under s. 355. since the 
complainant’s intention in remaining in the 
pleader’s room, after his presence was objected 
to, was to annoy the accused, and the accused 
did not exceed his rights in putting the tres- 
passer out of the room ; (2) that, as to the 

second charge, the accused was within the 
protection allowed by s. 95. regard being had to 
the circumstances of provocation in which the 
words were uttered, and to the frank and sincere 
apology which immediately followed their use. 
Emperor v. More Balvant Maratbe. 
13 Bora. L.R. 1039=2 Bora. Cr. C. 168 = 13 
Cr. L.J. 11 = 22 Ind. Cas. 158. 

S. 96. 

See Private Defence, right of. 

(372)— Ss. 96 to 106, 147, 149 and 325— See 
Private Defence, Right of, 35 C. 443= 
8 Cr. L.J. 54. 

(973)— 8s. 96. 97. 99, 100, 304— See PRIVATE 
Defence, Right of, 13 C.W.N. 1180. 

(374)— Ss. 96. 147— See PRIVATE DEFENCE, 
right of, 24 a. 143=a.W-N. 1901, 193. 


S. 97. 

See Private Defence, Right of. 

(375) — S. 97 (21 — Right of private defence— 
Limits of .— The law allows every person to use 
reasonable force to defend his possessions from 
a trespasser. But when the property has been 
taken possession of by another, however wrong- 
ful it might be, the person dispossessed would 
not be entitled to take the law into his own 
hands and forcibly recover possession. CROWN 

v. Gulshah. 6 8. L.R. 121 = 17 Ind. Cas. 78- 
13 Cr. L.J. 766. 

( 376 ) — s. 97 — See Nos. 372, 373. supra. 

( 377) _Ss. 97, 99— House-search by Police- 
General searoh-Search for speciflo article— 
Criminal trespass— Private defence— See CRIM- 
PRO. CODE, ie98, ss. 435, 437. 165, 94, 16 C. 
W.N. 1078 = 17 Ind. Cas. 76 — 13 Cr. L.J* 764. 


(378) — Ss. 97, 99, 102, 323. 334, 351, 352- 
Assaull — Hurt — Provocation— Grave and 
sudden— Provocation caused by untrue stateinent 
of accused-Dangerous weapon— Lathi- Walk- 
ing cane-stick four feet long and one inch thick, 
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whether dangerous weapon . — The petitioner 
was a “Tilla Babu ” of a certain tea garden in 
charge of outdoor work under the complainant, 
the Assistant Manager. One morning the 
Assistant Manager taxed the petitioner with 
not having gone the previous day to Tilla 
No. 10. and told him that the work there had 
been badly done, but the petitioner replied that 
he did go. The Assistant Manager did not 
believe that and, being annoyed, said to the 
petitioner. “ you bugger, you did not go 
there.” The petitioner said " Don’t abuse me 
in the presence of the coolies.” The Assistant 
Mauager. the complainant, then called out 
“ chop raho .” The petitioner then retorted 
“ you chop raho.” At this the complainant, 
raising his fist, took a step forward towards 
him and said that, if the petitioner spoke to 
the complainant in that manner, he (the com- 
plainant) would strike the petitioner. The 
petitioner, who had an umbrella and a walking 
cane-stick with him, dropped his umbrella and, 
holding the stick with both hands struck the 
complainant, hitting him on the right elbow, 
which the latter had held up to ward off the 
blow. This blow was succeeded, while the two 


men were faoing each other, by two others on 
the right hand and the right wrist bone. On 
receiving the third blow, the complainant 
turned his back on the assailant and was run- 
ning away, when the latter laid another blow 
on him knocking his hat off, and after this 
fourth blow when the complainant was conti- 
nuing to run back, he was again struck on the 
head and was knocked unconscious. He was, 
however, able to go to work the following day. 
The petitioner wa6 convicted under s. 324, 
Penal Code, and sentenced to one year’s rigo- 
rous imprisonment and a fine of Rs. 200. On 
appeal, the sentence was reduced to eight 
months and the fine was remitted : Held by 
Imam, J .— That the petitioner, who belonged 
to the bhadralog class, fully understood the 
meaning of the abusive word employed by the 
complainant and which in itself constituted 
grave and sudden provocation ; that the blows 
that were struck by the petitioner, so long as 
the two were faoing eaoh other, were dearly 
within the exercise of the petitioner’s right of 
private defence against the act of the complain- 
ant in raising his fist at the petitioner and 
taking a step forward with the threat of strik- 
ing him, which was clearly an assault that in 
dealing the fourth and fifth blows, whioh were 
given when the complainant was running away, 
the petitioner exceeded his right ; that an ordin- 
ary walking cane, four feet long and one inoh 
thick, was not a dangerous weapon and that 
the punishment ought to have been a light i one . 
Held by Chapman , J.-That the petitioner 
made an untrue statement to his master, tno 
oomplainant, that the petitioner did not under- 
stand the meaning of the offensive word used 
by the complainant ; that the provocation in 
the present case was neither grave nor sudde . 
and that provocation could in every oase be taken 
into consideration in the matter of sentence. 
Per Curiam .- The sentence was reduced to 
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the term already undergone by the petitioner- 
BANKU Behari Ddtta v. Emperor, 14 Cr. 
L.J. 442 = 20 lnd. Cas. 602. 

(379) -Ss. 97. 99, 104— See CULPABLE 

Homicide, 12 W.R. Cr. 15. 

*380) — Ss. 97, 101, 354 — Outraging woman's 
modesty— Lover pulling woman by hair and 
hand— Private defence— Right of third person to 
prevent assault— Acquittal— Interference— High 
Court — Erroneous interpretation of law. — The 
faot that A is in love with B and is jealous of 
C does not authorise him to pull B's hair and 
hand. An assault of this kind made in the 
presence of several persons is calculated to 
outrage the woman’s modesty and is punishable 
under e. 354 of the Penal Code. A person, who 
sees a woman beiDg assaulted in the manner 
described in ss. 97 and 101 of the Penal Codo. 
is justifled in going to her assistance and even 
in cutting another person with a da if the latter 
interferes to prevent him. An erroneous inter- 
pretation of law to the effect that a man claim- 
ing to be the lover of a woman is entitled to 
pull her by the hair and hand is alone sufficient 
to justify interference with an order of acouittal 
Mr Hia Sov. Noa THAN, 18 Cr.L.J. 53= 13 
lnd. Cas. 389 = 4 Bar. L.T. 268, (U.B.R. 
1997—1901, I, 104, Rel.) 

(381)— Ss. 97, 103, 104.105, 141, 147 -See 
Rioting, 16 c. 206. 

(889)— Ss. 97, 147, 149 and ^5-Right of 
private defence of property .— If the party of the 
acoused were rightfully in possession of land 
sought to be dispossessed by the complainants, 
and if they took snoh precautions and used such 
violence as they thought were required to protect 
themselves, against the aggression on the part 

rihn 6 . C0 “Pl a,na ° t, s P«t7. they could not 
rightly be held to be members of an unlawful 

24T68B~^n C W K N U A R oo V \ QUEEN - EMPBESS ' 
nr fifl 68 o 8 <r™ 2 . ,w a n 428 • <l4 B ‘ 4*1. 19 W.R. 
Or. 66, 23 W.R, Cr. 26, F.\ 16 0. 206. D.) 

[D*ss., 24 A. 143 = A.W.N, 1901, 193 • F 33 

°J*-* «6 ,4! 0. 43 = 14 Cr. L.J ." *380 

7 c£t f * £?’ 0 14 ° ; B " 26 C ' 674 - 35 O. 103 = 

443 = 8 Cr L J - fi4 - 35 C. 
n°V W ; N ai 84 ,rl 0 * L J * 359 = 3 M.L.T. 

1001 = io r <H* °t ,L ' J 440= 17 Ind - 0a9 ‘ 

lOO 1 ^ 13 Cr.L.J. 905. U.B.R. 1905, 2nd Qr. 
Penal Code, 21 ; D., 21 A. 122.] ^ 

- i 383, - Ss - 97 « 300, 302 — Provocation— Blow 
inflicted by deceased in self-defence— Knowledge 

~ Pre ™ m Pt'on — Punishment — 
^cctwed intoxicated.— A B and 0 had been 

to K eth0 r and were all more or less in- 
toxu^ted. A pressed 0 to drink more and. on 

on g i >t aQgr J a . nd drew » knife 

, B * thl “ de . oea8ed . interfered and, after 

hmnoh r T 0 ? 8trat,n ? u ith A ’ hit him with a 

aUhi? A thS h ^ d * Gettin « inceD80d 

as Hus, A inflated on B a fatal blow • B 0 IA 

that, as the deceased hit the appellant with the 

°! P reven tiDg him from stabbing 0 

2LST* ° f the ri ght of private defenoe as laid 

oortring t 9 hfl An 0 ®! 1 ! 00 ?. 6 ’ *H 9 P rovooa tion will 
00s brmg the appellant’s act under the first 


Penal Code (Act XLY of I860)— continued. 

exception to s. 300, Penal Code. But as the 
effect of the blow given by B, on a man already 
inflamed with drink, would be to deprive him 
of self-control, this circumstance may properly 
be taken iuto account in awarding punishment 
UDder 9. 302. In the majority of cases, the 
question of intention is merely a question of 
knowledge, and, it must be assumed that a man 
intends the natural or necessary consequences 
of his own aetd. The accused must be assumed 
to have known that bodily injury, sufficient in 
the ordinary course of nature to cause death, 
would be the consequence of stabbing with a 
knife in the back. And if the accused is assum- 
ed to have acted with this knowledge, he must 
necessarily bo assumed to have had the inten- 
tion, since, assuming the knowledge, the law 
will allow no other explanatiou of the aot to be 
given. NYO HLA AUNG v. EMPEROR, 12 Cr, 
L.J. 477 = 12 lnd. Cas. 85. (U.B.R. 1910, 17. 
8 lnd. Cas. 469 = 11 Cr. L.J. 659, D.) 

(384) — Ss, 97, et seq 304 — Causing death by 
rash act — Right of private defence— Crim. Pro. 
Code ( Act V of 1898), ss. 46, 59 -Right of 
arrest.— The accused was watching his field, 
the grain of whioh had, on previous occasions, 
been stolen ; ho saw a thief cutting corn in it 
and gave chase. The thief ran his head against 
a tree and fell. The acoused hit him recklessly 
with a stick while on the ground, and fractured 
his skull in two plaoes, causing death. The 
thief when he fled did not carry any corn with 
him. Reid, that the right of private defence 
of property and the right of arrest provided by 
a. 59 read with s. 46 of the Code of Criminal 
Procedure, were exceeded by the accused, who 
must have known that he was likely to cause 
death, and that he was guilty of an offence 
under s. 304. Penal Code. BAG alias BAGI v. 
Emperob, 2 P.L.R. 1903 = 29 P.R. 1902. Cp. 

s. 98. 

(385)— S. 98— Tree on tenant's holding— 

rZ e oZ nC n bV 'f ind ’ s «c(iou- Malguzar trying to 
remove the tree— Obstruction by tenants— 

Malguzar using trivial force in defence of his 
rights over it— No offence— Right of private 

°^“~ Wher ® a tenant did not 
but to tW* enteriQ g upon the land, 

affclrnio remova ] o£ “ tree growing thereon 

of the wfnH 6ra 5° a i r0m the RrOUDd fche a °tion 
of the wind and where the Malguear used foroe 

What is J ustifiod b y to pro- 
teot hiB rights over the tree, held that 

Afajgu*2r did not oommit any offence. The 

as owner of the tree had, under s 98 

aUnstthT* 0od * V ight of e^ate defence 
to remove th?? 0 ’ J hen the latter “‘tempted 
* t n 0 v j * by . outtiDR i* Bnd stocking 
art of fchi ♦ 1 appropriating it for himself. The 
Inf o h n , would amount to theft, though 

l t,al> he would have been acquitted’ 


tlon h h^ha 11 '^ that he had no die honest ^inten- 

tion, he having aoted under a bona fide SHHL 
(886) B, 98— See No. 372, supra. 
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S. 99. 


See Private defence, Right of. 

(387) — S. 99— Scope of the section.— 8. 99 
has no application to a case where the initial 
proceeding, and the power under which any 
public servant purports to act, are altogether 
without jurisdiction. QUEEN-EMPRESS v. 
Jogendra Nath Mukerjee. 24 C. 320=1 
C.W.N 154. [R., 9 C.W.N. 125 = 14 Cr. L.J. 

512 = 38 P.W R. 1913 = 20 Ind. Cas. 992 = 325 
P.L.R. 1913.] 

(389) — S. 99 — Act of public servant — Right of 
self-defence. — Where an act, however irregular 
or illegal it may be, is an act of a public servant 
acting in good faith under colour of his office, 
no person has a right of self defence under 
s. 99 of the Penal Code, against such an act, if 
there is no apprehension of death or of grie- 
vous hurt. Queen-Empress v. Poomalai 
UDAYan, 21 M. 296 = 1 Weir 135. 


(3S9) — <S- 99— Right of defence of property— 
Evidence Act, s. 105.— A Court ought not to set 
up, on behalf of persons accused before it, a 
defence that they were acting in the exercise 
of the right of private defence of property, 
which defence the accused tbemselvep did not 

set up. Emperor v. Gullu, A.W.N. 1904. 
113=1 Cr. L.J. 427. (20 A. 459, 21 A. 122, 24 

A. 143, R.) 

(3g0)— S- 99— Right cl private defence— Onus 
— Even if not set up accused may be acquitted 
on evidence.— It is for the party setting up the 
right of private defence, to prove that he was 
within the exception stated in the Code. Even 
if the accused did not specifically plead private 
defence, ho may be acquitted if the evidence 
showed that be was acting in self-defence. 
VEERANA NADAN v. EMPEROR. 1912 M.W.N. 
404 = 11 M L T. 251 = 15 Ind. Cas. 310 = 13 Cr. 
L.J. 470. , 

( 391 ) — S. 99 —See Arrest, 7 P.R. 1869, 
Cr. 


(392) — S. 99— Sec CBIM. PRO. CODE, 1898, 
s. 165, sub-s. (3), 6 C.L.J. 753 = 6 Cr. L-J. 439. 

(393) — S. 99 (1 )— See MAD. ACT IV OF 1884, 
ss. 274 aDd 277, 1 Weir 752. 

(394) _S. 99— See Nos 27, 84, 132, 300.307, 
331, 372, 373, 377, 378, 379, supra and see 
Nos. 591, 1018. 2181, infra. 

(395) — Ss. 99, 100— Right of private defence 
of person— Plea need not be set up when shewn 
by circumstances— Right when to be exercised— 
Persons aiairg in such defence, whether commit 
offence .— If the circumstances show that the 
right of private defence was legitimately 
exercised the Court should take it into con- 
sideration even though self-defence was not 
specifically pleaded (15 Ind. Cas. 310=1912 M. 
W N 404 = 13 Cr. L.J- 470 = 11 M L.T. 251. 
R ) Where danger to the person of the accused 
was imminent and where the evidence shows 
that he bad no time to seek the aid of the 
public authorities -.-Held that he was entitled 
to use all lorce necessary to repel the attack, 


Penal Code (Act XLY of 1860) — continued. 

even to the extent of firing a gun at his 
assailants. Such acts for repelling the attack 
do not amount to a criminal ofleDce, nor are 
the persons aiding him in such acts, guilty of 
being members of an unlawful assembly. In 
re PACHAI GOUNDEN, 15 Cr L.J. 710 = 26 
Ind. Cas. 158. (20 Ind. Cas. 140=14 Cr. L.J. 
380 = 41 C. 43. 24 C. 686=1 OWN. 423, 4 
Iud. Cas. 19 = 36 C. 865 = 13 C.W.N. 80 = 10 
Cr. L.J. 471, F.) 

(3961— 8s. 99. 100. 147 and 148 —See PRI- 
VATE DEFENCE, RIGHT OF. 12 C.W.N. 384 
= 7 C.L.J. 359 = 7 Cr. L.J. 256 = 35 C. 368 = 
3 M.L.T. 3b5. 

(397) — Ss. 99. 100 304— Right of private 
defence of person and properly , when arises — 
Party in possession — Attempt to dispossess — Use 
of force — Death caused— Liability of party in 
possession.— Per Wallis, J.— When some people, 
though in peaceful and lawful possession of 
property, go armed and, on their opponents 
appearing, 6tab some of them to death and inflict 
injuries on others, they are required to discharge 
the onus which the law throws on them of show- 
ing that they acted in self-defence and inflicted 
no more injuries than were necessary for this 
purpose. Per Sadasiva Iyer, J.— Where the right 
of private defence of property exists, it is diffi- 
cult to distinguish between the right of private 
defence of property and the right of private 
defence of the person in cases where the prose- 
cution party comes upon the laod in possession 
of the accused not only to deprive them of their 
property but also to violently attack them if 
they tried to defend their possession by force. 
Where, therefore, the prosecution party oomes 
with the war cries of “ Kobali " and ‘ Konu ’ 
and armed with sticks oapable of causing grie- 
vous hurts, the right of private defence of 
person arises almost simultaneously with the 
right of private defence of property, and the 
accused party is justified even in causing the 
death of the members of their opponents 
party till the latter party gives up the fight. 
Per Ayling, J.— Where the accused were in 
possession of the disputed land and the affray 
originated from the proseoution party trespass- 
ing upon it and obstructing the accused party 
from ploughing it, the accused’s party is 
entitled to defend their land and their bodies 
against any violenoe used by the prosecution 
party, but it extends to the right of causing 
death only when exercised against such an 
assault as may reasonably cause the apprehen- 
sion that death or grievous hurt will otherwise 
be the result. In re PONTHALA NARISI 
REDDI, 15 Cr. L.J. 447 = 24 Ind. Cas. 327. 

(398) -Ss. 99. 101, 101 and !47— See Pj* 1 - 
VATE DEFENCE, RIGHT OF, 35 0. 10d-7Ur. 
L.J. 123. 

(399) — Ss. 99, 105, 147, 378- Orderly of 
Deputy Commissioner, ohaprasis, etc., f orcl °[ e 
seizure oj bullocks by, not bona fide act of publi* 
servant as such— Private defence, right of exercis 
and continuance of -Theft-Bullocks, .seizure 
and recovery of — Crim. Pro. Code, a. 342 
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Examination of accused before completion of pro- 
secution evidence, contrary to latu and unfair to 
accused.— Some country carts containing the 
camp luggage of a Deputy Commissioner were 
on their way in charge of an orderly, a 
constable and some chaprasis. While on their 
way one of the carts struck in a rut and the 
orderly and the chaprasis took hold of the bul- 
looks of the accused against their will, yoked 
them to the cart and dragged it out of the rut. 
The aooused then forcibly unyoked their 
bullooks and took them away. They were con- 
victed and sentenced under s. 147, Penal Code. 
Held, that the orderly and his companions 
could not be regarded under s. 99. PeDai Code, 
as public servants, aoting in good faith under 
the colour of their office, and the accused were 
justified in their action by the right of private 
Held, also, that the act of the orderly 
and hie companions technically amounted to 
theft under 3. 378, Penal Code, and the right 
of private defence of the accused ooQtinued 
under s. 105, Penal Code, till the recovery of 
the bullocks and did not cease with the yoking 
Ofthc bullooks to the cart. (15 B. 344, R.) 
lho examination of the accused generally on 
the case, before the examination of the prosecu- 
tion witnesses is completed, is contrary to law 
and unfair to the accused. Ram flABAKH v. 
Emperor, 15 Cr. L.J. 436 = 24 Ind. Cas. 172. 

i 99 ’ 141 and 147_ ~ See Rioting, 

1 Weir 44 = 1 Weir 56 = 8 M.H.C. App. 1]. 

(401)— -Ss. 99, 141. 425 -Illegal act by co- 
owner— Abatement- Private defence.— Certain 
co-owners were doiDg what, in the enjoyment 
of the common property as between the parties, 
had been deoided by a competent Court to be 

rlTA T/’ ® r 5S tiog a Plat'orm, which the 
£?/».«, S* d . f0 1 rb,dden * Thereupon the co-owners, 
without vmlence or unnecessary force, and 

breach 0f the peace * abated the nuisance 
7 pulling down certain bamboos of which the 
structure, so far as the building had gone 
consisted. Held , that the accused did not 
form an unlawful assembly, as they were only 
exeroismg a legal right of self-dofenoe. In tlu 
matter of Rajcoomar Singh, 2 C.L.R. 62. 

l4 3, 183— See ABSCONDING 

Offender, 29 c. 417=6 C.W.N. 680. 

Of ( w 3) ~f S ', 99 : 14 7—Execufion of illegal order 
of Magistrate by the Police- Attachment of 

f* Pol^e-Right of private defence of 
property.— Though a Magistrate’s order to the 
police to take charge of paddy pending pro- 

3, S“t r 81 may ° 0t have ^en leial, 

yet, When the police, in pursuanoe of the 

° d “: to guard it, held, that the ut 

Tio elf ' “ d '^ T iu l ti( y ««■“"><> to armed 
eepeo'ally as the police acted in an 

- d * ? ,ght forward manner, simply 
wem Bnn? 7^ the ° rdo ' s tbe y bad received 

(60.W.N. 680 = 29 0-417 
24 0. 320, 5 O.W-N. 391, 6 C.W.N. 164, R) ’ 

img 1 respass Wrongful possession for 14 
Or, II— 47 
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hours— Repelling trespass by force if any offence, 
— Where the opposite party erected some huts 
stealthily at night, on a plot of land of which 
the petitioners were in peaceful possession, and 
it was alleged that the opposite party were in 
possession of the land for about 14 hours, and 
the petitioners, at break of day, on coming to 
know of this, took the earliest opportunity to 
exercise their own right of private defence, and 
came to the spot armed to turn out the opposite 
party who were found by them still engaged 
in erecting more huts, aDd there was a free 
fight between the parties, and the petitioners 
did not inflict more hurt than was necessary 
for defending themselves. Held, that" the 
petitioners were not guilty of rioting, and that, 
in the circumstances of the caso, the petitioner, 
had no time to have recourse to the public 
authorities, and they were entitled to their 
right of private defence. CHANDULLA SHEIKH 
v. KING-EMPEROR, 18 C.W.N. 275 = 15 Cr L 

J. 209=22 Ind. Cas. 993. 

(405) 8s. 99. 147, 148, 326 — ■ See Private 
Defence, right of, 36 C. 296. 

(406) -Ss. 99. 147, 225 -B, 332, 323-Crim. 

Pro. Code, 8. 100— Search-warrant— Irregular 

Resistance— Right of private defence.— In a 
search-warrant under s. 100 of the Crim. Pro. 
Lode, the name and designation of the Police 
officer or other person who was to exeoute the 
warrant was inadvertently omitted. The 
warrant was made over to the Assistant’ Court 
Inspector, who, by an endorsement, sent it to 
the Sub-Inspector of the thana and not to the 

Wh? r fS C th ° t,me be,ng ,n obar 8 0 of the thana 
T ^ be °. the wa " ant reached the thana, the Sub- 

SnSfwf Wd K tempo / ar,ly abs euc, and the head- 

It thl ’ Wh ° Wa3 [ or tbo time b6 >ug *n charge 
of the thana, proceeded to exeoute the warrant 

“S fiearched for was found and appre- 
be ° ded w,tb a ,v>ew to producing her in Oourt in 
accordance with the warrant. The accused 

tn lV'Z h ° Wer6 V 4 UUmber « *«>k Po“ei 

wh?«h ! f tb t ? man fa y force, and in the fight 
whioh took place the Police officer received 

“w a T n h d332°oMh°Cod1 bufiHht 

meat uXcl.' KSf » 

found .hut hurt I'uf^ted b^I " S*’ 

persons, the persons who caused 7 hurt woukfhn 
liable to punishment under 9 323 p«„„i?d be 
Emperor v. Gaman, 14 Cr L J 
Caa. 894 = 155 PL R 1913 = 4 * n o 7* I 1 d ’ 

= 20 P.W.R. loiter. 8 16 P R * 1913 * «« 

discharge of his dutn *• lawful 

hfd ./.u“d a ZeaTauZ t no ^ 

a " est °j a person, and the warrant tha 
addressed and sent to the officer inti was 

** ~a. 



3416 


3416 


THE ALL INDIA DIGEST, 


Penal Code (Act XLV of I860)— continued. 
copied at the (hand, the original warrant was 
made over to a particular constable for execu- 
tion. When that constable had left the t liana 
to execute it, it was ascertained that the person 
to be arrested was in a different village. 
Thereupon the officer who was temporarily in 
charge of the thana wrote on the back of a copy 
of the warrant the names of some other con- 
stables whom he ordered orally to proceed to 
the village where the person was and to arrest 
him. They were, in arresting him, attacked by 
the accused, and that person was rescued. 
Held , that the police officers were not acting 
under an order in writing made under s. 56 of 
the Code of Criminal Procedure, 1882. and that 
they were not in the discharge of tbeir duties at 
the time when they wore assualted and that 
the case did not come within s. 332, I.P.C., but 
inasmuch as the constables acted in good faith 
and under colour of their office, the accused 
were guilty under ss. 147 and 323. I. P C., read 
with s. 99, I.P.C. [F . 28 C. 411 = 5 C.W.N, 
134 ; D., 24 C. 324. j The words “in discharge 
of his duty ” mean that the officer has a duty 
to discharge and is discharging it at the parti- 
cular time. They cannot mean that the officer 
is acting under colour of bis office. QUEEN- 
EMPRESS v. DALIP, 18 A. 246= A W N. 1896, 
48. ( Hel . on, 16 C.L J. 261 = 16 Ind. Cas. 246 ; 

J?., 36 A. 6 = 11 A L J. 957 = 15 Cr. L.J. 179 = 
22 Ind. Cas. 755, 14 Cr. L J. 142= 18 Ind. Cas. 
894 = 16 P.R. 1913. Cr. = 155 P.L.R. 1913 = 20 
P.W.R. 1913; D., 24 C. 324, 11 Cr. L.J. 221 = 6 
Ind. Cas. 12 = 7 M.L.T. 336, 11 Cr. L.J 423 = 
6 Ind. Cas. 956= 18 P R 1910, Cr =104 P.L.R. 
1910 = 32 P.W.R. 1910. Cr.] 


(408) — Ss. 99, 147. 353 - See BEN. ACT VII 
OF 1878, ss. 4, 40, 75, 24 C. 324= 1 C.W.N. 
233. 

(409) — Ss. 99, 186 — Illegal act of vublic Ser- 

vant-Obstruction — Act 111 of 1876 [Bombay). — 
Where the accused obstructed a surveyor who 
was sent by the Collector to measure off rice 
land in the possession of the accused and to 
give possession of it to the decree-holder in a 
suit brought against the accused in the A lam 
latdar's Court under Bombay Act, III of 1876, 
held that, as the Collector had no authority 
to issue such order to the surveyor, the latter, 
acting under the Collector’s orders, was not 
therefore discharging a publio function, and 
that the act of the accused could not. therefore, 
be an offence under s. 196, I.P.C. The surveyor 
was not protected by either paragraph of 
s 99, for though he was aoting under the 
direction of the Collector, still the Collector’s 
order was so entirely ultra vires as to leave no 
room for the operation of the section. [F , 22 
o 28 10 P.R 1905, Cc. =68 P.L.R. 1905 = 

o' Ct L J- 64 ; R- 21 M. 78 = 1 Weir 123. 24 C. 
320 lOBom. L.R. 761 ; D . 21 11. 296 = 1 
Weir 136 ] The protection given by the section 
to a oublic officer does not extend to an officer 
whose act is altogether IllegeL QUEEN- 
Emprfss V. TULSIBAM, 13 B. 168 — Rat- Un. 
Cr C 380 = Cr. Rg. 33 of 1888 [ft.. 14 Cr. L.J. 
612 = 20 Ind. Cas. 992 = 325 P.L.R. 1913 = 39 
P.W.R. 1018.] 
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(410) — Ss. 99 and 186— See PRIVATE DE- 
FENCE, Right of, 2 C. P.L.R. 73. 

(411) — Ss. 99, 166 and 353— See Mad. ACT 
V OF 1684, ss. 77, 78,91, 94 and 163, 21 M. 
296=1 Weir 135. 

(412) — Ss. 99. 323, 493, 498— Chaps. XIX, 
XXI, Crim. Pro. Code. ss. 190 (a) and (c), 195, 

! 299 — Reg XI of 1906, r. 8— Cognizance of 
offence upon complaint of person other than the 
one affected by off ence— Bullock carts, forcible 
seizure of, by Tahsil peons, how far valid — 
Private defence, right of, when exercisable.— 
Where a complaint was filed mentioning that 
the complainant and his companion were 
beaten by the accused, and the Court finding 
that the accused had beaten the companion, 
though not the complainant, fined the accused : 
Held, that the Court was perfectly justified 
in taking cognizance of the offence against the 
companion, although he himself did not insti- 
tute the prosecution. (13 B. 600, 18 A. 465 = 
A.W.N. 1896, 177, R Where certain Tahsil 
peons forcibly seized for military purposes a 
bullock cart not let on hire, and a scuffle 
ensued and one of the peons was hurt by the 
cartman. Held, that the latter acted in the 
exercise of his right of private defence, because 
the peons had no legal authority to take the 
cart in their charge by criminal force and with- 
out bis consent, and thus their aot being one 
nnt done under colour of their office, s. 99, 
Penal Code, could be of no avail to them. 

pershadi Pasi v. Baljit Singh, 14 Cr. 
L.J. 409 = 20 Ind. Cas. 233. 

(413) — Ss. 99. 352— Preventing by force coolie 
running away— Self defence.— When the accus- 
ed, a coolie, was charged under s. 352 of the 
Penal Code with using force to a peon in the 
mamlatdar’ s office, who prevented his running 
away from service, held, that no offence was 
committed, since the accused had a right to 
defend himself from the illegal act of the peon 
in wrongfully restraining him. QUEEN- 

Empress v. Ganpati, Rat- Un. Cr. C. 605-^ 
Cr. Rg. 23 of 1892. 

(414) — Ss. 99, 353— Warrant under s. 251, 
Crim. Pro. Code (1882 )— Delect in form- Re- 
sistance to execution whether justifiable. — A 
warrant issued for the arrest of a debtor, under 
the provisions of 8. 251, Civ. Pro. Code, 1882, 
was signed with initials only of the Munsarim 
of the Court, and was sealed with the seal of 
the Court, and delivered to the proper officer 
for execution. Held, that the resistance to the 
officer would, although, the warrant was signed 
only with the initials, amount to a resistance 
to a public servant in the execution of his duty 
as such, and that the person resisting had no 
right of private defence, under s. 99, as the aot 
resisted was done or attempted to be dono by 
a public servant acting in good faith under 
colour of his office, though that act may not be 
strictly justifiable by law. QUEEN-EMPRESS v. 
JaNKI Prasad, 8 A. 293 = A W.N. 1886, 106. 
[R , 6 C.W.N. 845, 31 C. 424.] 

(41 5) — Ss. 99 and 363— Assaulting ublic ser- 
vant in Ike execution of hie duty— Vaccinator 
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attempting to vaccinate a child forcibly — Right 
of private defence. — A vaccioator attempted, 
agaiost the wishes of the child’s father, to 
vaccinate a child, the son, of one Bahai. Babal 
and some of his relations intervened and 
assaulted the vaccinator, but did not do him 
any particular harm. Held, that the child’s 
father and other relations were perfectly josti* 
fied in interfering, and, under the oircutmtaoces 
could not be said to have acted io excess of 
their right of private defence- EMPEROR v. 
BAHAE, A W N'. 1906, 98 = 3 A.L J 327 = 3 Cr, 
L-J. 368 = 28 A. 481. (3 C.W.N. 627. F.) 

(416) — Ss. 99 and 353 — Assaulting vaccinator 
taking lymph from the arm of a person objecting 
to it.— As a vaccioator cannot insist upon 
taking lymph from the arm cf any porson 
objecting to it, an attempt by him to take the 
lymph, notwithstanding the objection, is 
unlawful, and resistance to such attempt will 
not amount to an offeoce under s- 353. MaN- 
GOBIND MUCH1 v. EMPRESS. 3 C.W N. 627 
[F., -28 A. 481 = 3 A.L-J- 327 = A.WN. 1906, 
98 ; i?., 28 C. 411 = 5 C.W.N. 134.] 

(417) — Ss. 99, 353— Assault on public servant 
— Right of private defence of property — Pouer of 
Executive and Revenue Officers to require 
owners of transport to supply such transport.- 
A Tahsildar deputed his peon by a written 
order to procure some camels for the camp of 
the Settlement Officer. When the peon 
attempted to seize the petitioner's camels, the 
latter assaulted the former and prevented him 
from seizing the camels- Held, thac the 
petitioner committed no offence. Thp words 
" duty as such public servant,” in s. 353, 
Penal Code, mean duty imposed by law on 
such public servant, and do not inolude acts 
done in good faith under colour o( his office by 
such public servant. The law imposes no duty 
on any revenue official to seize animals belong* 
ing to private individuals for purposes of camp 
transport, and gives them no power to forcibly 
seize suob animals. Executive Officers ate not 
entitled to require owners oi such transport to 
supply it ; nor are the owvners declining to 
supply suoh transport guilty of an offeuoe by 
the mere faot of refusal. /And if, in protecting 
his property against an, illegal seizure, the 
owner assaults the official; making suoh seizure, 
he is protected by law provided he does not 
exceed the limits laid do'tvn in Obap, IV, Penal 
Code, The words “ public servant acting in 
good faith under oolour. of his office, though 
that aot may not be strictly justifiable by law ” 
in a. 99, Penal Code, hAve no application to a 
case where the initial proceedings and the 
power under whioh a pulblio servant purports to 
act are altogether without jurisdiction and are 
wltra wires. ASA v. CftOWN, 38 P.W R 1913, 

C«\ L J. 512 =20 Iod. Cas. 992 = 323 
P.L.R. 1913, (24 0. 3 20 = 1 C.W.N. 164, 13 B. 
168, 9 B. 658, R.) 

(418) Ss. 99, 363— .slssau/f— Public servant 
under colour of office and in good faith — 

Right of private defence , — Where the petitioner 
wna convicted under a. t »8, ol having 


Penal Code (Act XLV of I860)— continued. 
assaulted a Civil Court peon when executing a 
writ of delivery of possession of a share in a 
taok by ordering some fishermen to cast their 
net9 in the tank and catch fish for the decree- 
holder as provided in the writ; held that, 
whatever mistake there might be in the pro- 
cedure of the Munsif in giving the direction in 
the writ, the petitioner had no right of private 
defence under s. 99, I.P.C., against the peon 
who was a public servant acting under colour of 
his office and in good faith. PREO LaL 
Mukerjee v. King-Emperor, 18 C.W.N. 
348=19 Cr. L.J. 427 = 24 Ind Cas. 163. 

(419) — 8s. 99 and 353— See ASSAULT, 3 C, 
W.N. 627. 

S. 100. 

See Private Defence, Right of. 

(420) — S. 100— See Nos. 84, 372, 373, 395, 
396 and 397, supra. 

(421) — Ss. ICO, 201— See PRIVATE DE- 

FENCE, RIGHT OF, Rat. Un. Cr. C. 867. 


S. 101- 

(422) — S. 101— See CHARGE — FORM OF 
CHARGE, 51 P.L.R. 1901. 

(423) — S. 101— See Nos. 307, 372, 380 and 398, 
supra. 

S. 102. 

(424) — S. 102— See Nos. 372 and 378, supra, 
— a. 103. 

(425) -S. 103 — See Nos. 372 and 381, supra. 
— -S. 104. 


See Private Defence, Right of. 

(426) — 8. 104— See Nos. 372, 379, 381 and 398, 
supra. 

(427) Ss. 104,105,147. 325— Possession of 

land delivered by Civil Court to master of accus- 
ed— Accused cultivating land—Oppsition by 
complainants — Right of private d-fence— 
Rioting— Possession, enjoying not enforcing.— 
Possession of the disputed land was obtained by 
the master of the accused through the Civil 
Court. The accused weut upon the land to 
oultivate it. The complainants’ party obstruct* 
ed them and a fight ensued in whioh persons of 
both the parties were more or less injured : 
Held, that the aooused went upon the land, not 
with a view to interfere with another’s right 
but to maintain a right whioh had been given 
them by the Civil Court ; that they were not 
enforoing a right, but maintaining or enjoying 
a right ; that they were justified in repelling the 
attaok upon them by persons who had no right 
to obstruot them ; that they had a right of 
private defence and were not guilty of rioting 
Fateh Singh v. Emperor, 14 Cr. L.J 380= 
20 Ind. Cas. 140 = 41 C. 43. [R„ 16 Or, L J 

447=24 Iod. Oaa. 327.] 

(428) Ss. 104, 853, 442 — See CRIMINAL 

TRESPASS, 27M.62 = 1 Weir 529 and 34 6 » 
18 285. 

(429) — 8s. 104 and 504— See ORIM. Pro 
CODE, 1698, p. 260, U 0*L>J, Hfc * ra0. 
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See Private Defence. Right of. 


(430) — S. 105 — See Nos. 372,381, 399 and 427. 
supra. 

(431) — Ss. 105 (2), 141, 143 and 447— Stolen 

property — Common ground — Entry by number of 
persons for recovery — Trespass — Unlawful 
assembly— Right of private defence.— Though 
a person may have temporary possession of a 
common plot of ground, or a part thereof, so as 
to make a criminal trespass thereon possible, 
yet, any thief, who places stolen rice crops on a 
thrashing floor common to a village, cannot by 
that act be said to be in legal possession of the 
floor ; and an entry thereon by any body, let 
alone the true owner, to deprive the thief of 
such stolen property could not in law amount 
to a trespass. Where, in such a case, an accus- 
ed person, entered the thrashing floor with a 
number of persons and carried away his crops, 
held, that hisobjeot, in assembling the persons, 
being the recovery of his stolen grain, was 
lawful, and that, therefore, the assembly did 
not constitute an unlawful assembly. Im- 
moveable property cannot be made the subject 
of theft, and cannot be stolen property 
however illegally and clandestinely it may 
have been seized. The right of private defence, 
while it exists in all other cases for the purpose 
of prevention of the offences named, in the parti- 
cular case of theft the right continues for the 
recovery of the property even after the theft has 
been accomplished. Where a person whose 
property has been stolen finds the thief or the 
property, he is not bound to put off the capture 
of the thief or the property, until he can find 
assistance from public authority. JARHA 
CHAMAR v. Surit ram, 3 N.L.R. 177 = 7 Cr. 
L.J. 49. ^ 

(432) — Ss. 105, 403, 411, 304, 325, 141— Pro- 
perly dishonestly acquired under ss. 403, 411 — 
Right of private defence— Members of an unlaw- 
ful assembly— Death caused by some of them only 
—Punishment.— The Penal Code does not give 
any right of private defence of property in regard 
to which an offence under s. 403 or 411, I.P.C., 
has been committed. (36 G. 296, 7 Cr.L.J. 49, D.J 
In this case 26 persons were convicted under 
-8. 304, Part II, I.P.C., read with s. 149, of 
culpable homicide. A and B were the only 2 
persons amoDg them who actually struck the 
deceased. Beld , under the oircumstances. that 
all the 26 persons constituted an unlawful 
assembly within the meaning of s. 141, I.P.C., 
but that all of them could not be convicted of 
oulpable homicide under s. 304, I.P.C., as it 
could not be said that that offence was commit- 
ted in prosecution of the common object of the 
unlawful assembly, nor was it such as the 
members of that assembly knew to be likely to 
be committed in prosecution of that object. 
Held, also that all of them were guilty of riot- 


mg. As regards A and B, it was proved that 


they attacked the deceased, but that the deceas- 
ed received only one blow on the head, and there 
was no evidence to show which of these 2 per- 
eons gave him that blow- Beld, that neither of 


ihfcae 2 persons could be convicted of an offence 
under s. 301, I.P.C. (29 A. 282, F.). but that, 
when they attacked him, they intended or knew 
that they were likely to cause him grievous hurt 
and they were therefore guilty of an offence 
under s. 325, I.P.C , and the other 24 persons 
were guilty of an offence under s. 147, I.P.C. 
AGRA V. CROWN, 37 P.R. 1914, Cr. = 16 Cr.L.J. 
209 = 27 Ind. Cas. 833 = 219 P L.R. 1915. 


S. 106 


(433)— B. 106 — See No. 372, supra. 

— S. 107. 


See Abetment. 

(434)— S. 107 — Abetment— Evidence . — At a 
trial on a charge of abetment of dacoity, it was 
proved that the accused was present when the 
dacoity was planned, that it was from his huts 
that the dacoits set out, and that it was to his 
hut, that they returned with their booty. Held, 
that the accused was properly convicted of 
abetment of dacoity. EMPEROR v. SHAM LAL, 
A.W.N. 1903, 2. 


(435) — S. 107— Instigation by means of a 
letter sent by post— Jurisdiction. — Where a 
person sends a letter to another through the 
pest inviting him to the commission of a 
criminal offence, he is guilty of the offence of 
abetment as soon as the letter is received by, 
and the contents become known to, the 
addressee, and is triable at the place where the 
letter is received. QUEEN-EMPRESS v. BHEO 
DIAL MaL, 16 A. 389 = A.W.N. 1894, 138. 
\Dxss.. 23 C. 39 ; F., 2 C W.N. 606 ; R., 86 B. 
524 = 14 Bom. L.R. 147 = 13 Cr. L.J. 426 = 14 
Ind. Cas. 970, A.W.N. 1898, 33.] 

(436) — S. 107— Responsibility of proprietor of 
newspaper , or editor publishing defamatory 


article . — The proprietor of a newspaper was 

\ • ^ i Aft T™* •% a 1 An a 


^ r r - " • n j 

convicted of tvbetting, under s. 107, Penal Code, 
the publication of a delamatory article by the 
editor of such paper, by illegally omitting to 
scrutinize the article. Held that, where the 
editor was not an\editor merely.in Dame but one 
appointed in gooa\f&Rh and is relied upon or 
his honesty and ability, it would be unreason- 
able to hold the proprietor bound to scrutinize 
the articles that wSre daily to appear and that 
there was no illegal omission; held further 
that, even if there w\as illegal omission leading 
to the publication oV the defamatory article, 
this of itself would b<j> insufficient or a convic- 
tion of abetting the fcffence of defamation, i as 
it should further be proved that, by such illegal 
omission, the proprietor intentional y 
the publication ot theWtjcle Rowing or hav- 
ing reason to believe it to bo defamatory. 
l’UNDlT MOKAND RA|M v - EMPRESS, 12 . . 

1883, Cr. I R., 8 P.Rl 1891, Or.J 

(437) S. 107. -Act .tone by 
furtherance of commorl intention, i* 

DHARAM Rai, A.W.N/- 1887 » 236f Q 

(438) — S. 107— See/ACT I OF 1879, s. 61, 

A. 18 = A.W.N. 1885,7 317. 

(439) — S. 107—6. V Nos. 11, and 85, supra, 
and No. 462, infra, ' 


I 
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(4401— Ss. 107 and 109 —Abetment by omis- 
sion — Bombay Mot^r Vehicles Act IBom. Act II 
o/ 19041, ss. 9 and 13 — Infringement of rules 
—Master and servant. — It i9 not an abetment 
of the offence (or (he master to omit to give 
information to his servant, unless the omission 
were illegal, that is to say, in disobedience of an 
obligation imposed upon him by law. EM- 
PEROR V. COOVERJI NASARWANJI, 9 Bom. 
L.R. 161 = 3 Cr. L.J. 176. 

(441)— Ss. 107, 109, 379, 382. 393— Abetment 
of conspiracy — Attempt to commit robbery. — On 
a charge of abetment of conspiracy, it is neces- 
sary to prove, and it ought, therefore, to be 
alleged, not only that the person charged, 
engaged with one or more other person or persons 
in a conspiracy for the commission of an offence 
(specifying the offence), but also that some act 
or illegal omission (specifying the act or omis- 
sion) took place in pursuance of that conspiracy 
and in order to the commission of the said 
offence. Where certain foreigners, found con- 
cealed fully armed, in a deserted bouse, were 
charged generally with the intention of stealing 
Government camels grazing in the village, or 
such property as they might be able to catch 
hold of and were committed by the Commis- 
sioner under s, 393, altering the conviction by 
Deputy Commissioner under ss. 109 and 382, 
I.P.C., held, that the conviction could not be 
sustained. Per Smyth, J. —The mere assemb- 
ling of a number of persons together with a 
general intention of committing theft and not 
for the purpose of committing a speoific theft 
or theft of speoifio property oannot be oonsidered 
to amount to the abetment of an offence of 
theft. There must be a design to commit a 
specific offense before a person can be held guilty 
of the abetment of suoh offence by having con- 
sp' red with othors to commit it. Per Elsmie. 

i , 8 conv,ol . ion 's sustainable as the case 
clearly comes within the meaning of s. 107 

I.P.O. Per Plowden, J.— Although a charge 
against several persona of engaging in a conspi- 
racy to commit an offence of a particular kind 
as opportunity should offer, within a determin- 
ate area, would not be bad as being too vague 
yet the conviction in this case is not sustain’ 
able, as it could not be said positively that the 
purpose of the aocused was theft, or that they 
oame into British territory in pursuance of a 
oonspiraoy to commit theft there. SHER Alt v 

?S80? Cr?j 18 P ’ R ’ 1879 ‘ ° r * 9 P,R ’ 

J 07 -' 330 and 8*8 — Abetment 

oy Village Magistrate of offences punishable 
under ss. 330 and 348.— Where a Village 
Magistrate was present at the beating and the 
wrongful confinement, by a police constable. 

01 ® ?® raon suspeoted of having committed theft 

Uotnall Wa8 Pr ° Ved ‘ hafc , the Villa S 0 Magistrate 
aotually enoouragod the ill-treatment by the 

oonstable, held that, though the Village Magis- 

trate may not have been bound to report the 

commission of tho offences, under s. 45 (c) 

Grim. Pro. Cede, 1882 , they being bailable 

offenoea, he was guilty of abetting the offences 


Penal Code (Act XLY of I860)— continued. 

punishable under ss. 330 and 348, Penal Code, 
inasmuch as the offences were “cognisable” 
offences and as the Village Magistrate was not 
a simple speotator but also encouraged the 
police constable in the commission of the 
offence. In re KRISHNA SHETTI, In re 
Gopala, 1 Weir 50. 

(4431— 8s. 107 and 116 — See POLICE 
Officer, 20 b. 394, 

(444)— Ss. 107 (3). 121. 121- A — Waging war 
— Abetment — Failure to report plot — Conspira- 
tor forming intention to leave conspiracy — Crim. 
Pro. Code, S. 44.— Cl. 3 of s. 107 of the 
Penal Code relates ODly to intentional aiding, 
Where it is not proved that accused’s intention 
in omitting to report a plot, under s. 44 of the 
Orim. Pro. Code, was with a view to aiding the 
waging of war, the accused cannot be convicted 
of the offence of abetment of waging war. If a 
conspirator has formed the intention to leave a 
conspiracy and ceases to be a conspirator by his 
own act and intention when the other conspira- 
tors wage war, be cannot be held guilty under 
s. 121 of the PeDal Code. GOMAN SAYA v. 
Emperor. 6 Bur. L.T. 133 = 21 Ind. Gas. 63B 
= 14 Cr. L.J. 610. 

(445) — Ss. 107 and 143 — Abetment — Sym- 
pathy with an assembly. — The mere faot that 
persons of influence, being aware of the objects 
of an unlawful assembly, deliberately absented 
themselves from the locality, would not make 
them guilty of “ instigation ” within the mean- 
ing of s. 107 or abetment of an offence under 
s. 143, I.P.C. ETIM ALI MAJUMDAH v. 
Empress, 4 C.W.N. 300. 

„ Ss ‘ 107, 218— Sea FALSE EVIDENCE, 

7 N.W.P. 134. 

(447) Ss, 107, 306 — Abetment of suteide— 
Facts constituting.— One R having died, his 
widow declared her intention to commit Safi, 
The accused remonstrated but she was quite 
determined and did not give way. They, there- 
upon, sent word to the Police but before their 
arrival they took the body to the burning ghat, 
Ihe evidence was that the deceased having 
shown certain miracles they were overawed by 
her threats to ourse them and did what she 
ordered them to do, they prepared the funeral 
pyre, placed her husband’s body over it. did 
not use any foroe to prevent her from sitting on 
the pyre and supplied her ghee whioh she poured 

Pyr 4 0 a ? d heree,f - Th0 y. however, 

nrlvaA fc -?iA iv0 v her any fire ' whereupon she 
p ayed with her hands towards Heaven and the 

- ,n !° i amea - that the facts 

p ~° d , ga ‘ D f 4 the accused amounted to an 
of a i 8t “ 6nt ol euioide within the mean- 

EMPPRn»° 6 ^ P M D r 1 r God0 - Ra “DIALv. KING- 

Fnd P &V4J 1 1' 2 " 7 “ 14 0f L J ' 635 = 21 

n.w.pTsi6 107, 806 ~~ See Abetment, 3 

107 . an . d MO— Lending house and 

lenJl Hh 9 C0 T mss,0M °f °f enc * ! — A person who 
lends a house to a police offioer for investigatine 

a complaint of theft preferred by himself? with 
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the knowledge that the house was to be used 
for torturing persons suspected of complicity 
in the offence, and who is also present at such 
torturing, can be convic»ed of abetment fonder 
s. 107. expl. 2) of an offence nnder s. 3°0 of the 
Penal Code. EMPRESS v. FaIYAZ HUSAIN, 
AWN 1896, 194. 

(450' — Ss 107, 330 — See ABETMENT, A.W. 
N. 1896, 194. 

(451) — Ss. 107 and 372 — Abetment of an 
offence under s. 372, Z.P.C. — Accused being wit 
nesses to the transaction.— A prostitute purcha- 
sed a child tor the purposes of prostitution ; at 
her request, the first accused wrote a document 
evidencing the sale, and the other three 
accused attested the document ; all the four 
were present when the child was handed over 
to the prostitute, and the latter put into the 
bands of the first accused the price of the child, 
which money be handed over to the child’s 
mother- Held, that there wa« no evidence that 
the accused did anything to facilitate the com- 
mission of the offence and that they were not 
guilty of intentionallv aiding the sale. In re 
BONDILI SANKARA SINGH, 1 Weir 47. 

S. 108. 

See Abetment, 

(4521 — S. 108 — Abetment — Intention.— To 
constitute a mao the abettor of a crime com- 
mitted by another, it must be clearly establish- 
ed that both intended to commit or further 
the same crime. Reg. v. HAMAL, Rat. Un. 
Cr. C. 93 = Cr. Rg. 47 of 1873. 

(453)— S 108 — See ACT XII OF 1896, a 49, 
55 P R. 1905, Cr. = 20 1 P L R. 1905 = 3 Cr. L. 
J. 135. 

(4541—8. 108, expl. (4 )—See EVIDENCE 
ACT, 1872, a. 30, S.C. 143. Oudh. 

(454-a) — S. 108— See No. 462, infra. 

- (455) — Ss. 108. 109 and 511— See ATTEMPT, 
20 P.R. 1885, Cr. 

(456) — S. 103. expl. (3), Ulus. (d). and s. 379 
—Sale of tree belonging to third person— 
Abetment of theft —Where the accused sold to 
another trees which in fact and to his know- 
ledge, though not to the knowledge of the 
vendee, belonged to a third person, with the 
intention that they should be cut down and 
taken away by his vendee, held ibat the ac- 
oused had committed the offence of abetment 
of theft. Queen-Empress v. Ram Charan, 
A.W.N. 1898. 147. 

(457) — Ss. 108- A, 109. 372. 511 — See 

-ATTEMPT, *24 B. 287 = 1 Bom. L.R. 678. 

S. 109. 

See ABETMENT. 

(458) — S- 109— Abetment by omission— Bom- 
bay Motor Vehicles Ad (Bom. Act II of 1901). 
g 12— Rules under the Act— Omission of the 
owner to give information of the rules to the 
driver.— Abetment by omission is punishable, 
only if the omission is an illegal omission. 
The owner of a motor oar cannot, therefore, be 
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held guilty of abetment, in merely omitting 
to give informaton to his employees, as to 
the rules framed under the Bombay Motor 
Vehicles Act. 1904- EMPEROR v. COOVEBJI 
NaSarwanji, 9 Bom. L R. 159 = 5 Cr. L.J 
173. 

(459) — S. 109 — Conspiracy under English 
and Indian Laics. — (Joder the Indian Criminal 
Law, conspiracy, except in certain case®, is a 
mere species of abetment, when an act or an 
illegal omission takes place in pursuance of 
the conspiracy, and amounts to a distinct 
offence for each distinct offence abetted by the 
conspiracy. But. under the English Law, the 
agreement or combination to do an unlawful 
thing by unlawful means amounts, in itself, to 
a c r iminal offence. The Penal Code follows 
the English Law of conspiracy only in a few 
exceptional cases, which are m»de punishable 
under ss. 311, 400. 402 and 121- A of the Penal 
Code. In these ca=es, whether an act is dene 
or not, or an offence committed in furtherance 
of the conspiracy, the conspirator is puni-bable 
and he can also be punished separately for 
every cffence ccmmit'ed in furtherance of the 
conspiracy. In all other cases, conspiracy is 
only one species of “abetment of an offence ” 
and stands on the same footing as abetment by 
“ intentional aiding.” KlNG-EMPEROR v. 
THERUMALAI REDDI. 24 M 523 = 2 Weir 340. 
[R., 8 Cr. L J. 393. 13 Cr. L.J. 39 = 16C.W.N. 
69= 13 Ind. Cas. 279, llOC- 328. J 

(460) — S. 109 — See SANCTION TO PROSE- 
CUTE— CONDITIONS REQUISITE FOR GRANT 
OF SANCTION, ETC.. 20 M. 8. 

(161)— S. 109 — See Nos. 119. 440. 441. 455 
and 457. supra and see Nos 755, 1266, 1524, 
1695, 1919. 1921. 2155, 2350, 2455, 2577, 2598, 
3081 and 31C8, infra. 

(462)— Ss- 109. 108 and 107 —Conspiracy— 
Crim. Pro. Code, ss. 233 and 234.— Held by 
IVhite, C-J., Shephard and Boddam, JJ. — A 
count charging for conspiracy is not bad in law 
because, in the averment of acts done, it 
alleges acts which might themselves be charged 
as substantive offences. So long as one engage- 
ment or conspiracy is alleged and that only is 
the distinct offence charged, the count does not 
offend against the provisions of the Crim. Pro. 
Code, because other offences are averred as acts 
done in pursuance of the conspiracy. In laying 
a charge of conspiracy by abetment, the 
number of overt acts which can be alleged is 
Dot restricted to three. Held by Davies, 
Benson and Moore, JJ. — A conspiracy is a 
mere species of abetment, and every time the 
commission of that offence is abetted, a separate 
offence of the abetment of that offence is 
committed and a separate charge lies. It will 
be an evasion of law to allow a wholesale 
clubbing of a number of separate offences 
under a single charge of abetment. Eaoh 
offence abetted makes a separate offence of 
abetment and more than one of such offences 
can be tried together only under the provisions 
of ss. 234 and 235. Crim- Pro. Code. The 
other points decided by the Full Bench in this 
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case have been overruled by the Privy Council 
IQ 25 M. 61, P.C. N. A. SUBRAHMANIA *. 
QUEEN-EMPRESS, 10 M.L.J. 147, F.B, 

(463) — Ss. 109 and 110— Abetment, where 
the person abetted does the act with different 
intention. — In this case, during a wraDgle, A 
called for a kuife, which B gave him, and the 
former stabbed and killed the deceased. Held 
that it was highly improbable, under the 
circumstances in evidence, that B intended, 
when he gave the knife, that it should be em- 
ployed for the purpose of causing death or even 
grievous hurt and that consequently a convic- 
tion under ss. 304 and 109, I. P.C. .could not be 
upheld. Ml NGWE NYUN v. QUEEN-EM- 
PBESS, U.B R. 1897-1901, Yol. I, 249. (6 A. 
491.7W.R. Cr 97, 12 W R. Cr. 52, R.) 

(464) — Ss. 109 and 111 — Murder — Abetment. 
— The accused accompanied bis brother who 
was taking a child to murder it. After accom- 
panying him for a while, he refused to go 
further along with him, but, at the same time, 
though knowing full well that the child was 
beiDg taken to be murdered, he made no 
attempt to take the child back with him, and 
the child was subsequently murdered. Held 
that, under ss. 109 and 111, (he accused was 
guilty of murder QUEEN-EMPRESS v. SADU, 
Rat Dn. Cr. C. 207. 

(465) — Ss. 109 and 114 — Cumulative charges 
of abetment of offence as to ll as the commission 
of the very offence. — A man oannot be charged 
as an abettor by conspiracy as well as a per- 
petrator of the offence abetted cumulatively. 
King-Emperor V. Theromalai Reddi, 
24 M. 823 = 2 Weir 340. 

(466) — Ss. 109, 114 — Abettor present when 
offence is committed. — Held that to briog a 
prisoner within s. 114 of the Penal Code, it is 
necessary first to make out the circumstanoes 
which constitute abetmeot, so that, if absent, 
the person charged with abetment, would have 
been liable to be punished as an abettor, aud 
then to show that be was also present when 
the offence was committed. Instigation, en- 
gaging in a conspiracy and intentionally aiding 
by an Aot or illegal omission make a person an 
Abettor, even though he is not present when 
the ofienoe, the commission of which he has 
instigated, conspired to effeot, or intentionally 
aided by an aot or illegal omission, is commit- 
ted, and if he is present, though merely as a 
spectator, he is punishable as a principal under 
g. 114. Held, further, that when no conspiracy, 
instigation or aot or illegal omission is proved 
and the abetment oonsists only of participation 
in the aotual commission of the offence, s. 109 
ia the seotion applicable. ABDULLA Khan v. 
Queen Empbess,| 8 PL.R. 1900. Cr. = 18 P.R, 
1899, Cr. 

. (467)— Ss. 109, 114 and 124-4- Offences 
punishable under — Evidence of speeches throw- 
ing light on object of conspiracy — S. 10, Evi- 
dence Act— Authority for prosecution— Suffi- 
ciency. — " Swaraj. ” — The Offences of which 
the accused was convicted were three oflenoos 
of abetment of the uttering of se^iitioi^ wopds, 
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He was not present on the last occasion of such 
uttering, but was present on the other two and 
had been convicted on one charge of an offence 
under ss. 109 aod 121-A, Penal Code, and on 
two charges of offences under ss. 124-A and 
114. Penal Code. The first objection to the 
conviction was that the complaint of abetment 
was not made by order or under the authority 
of the Government. Held, that the order of 
the Government (that complaints are to ba 
presented alleging the commission of offence3 
punishable under the sections stated in the 
Government order) was intended to covet all 
offences punishable under the stated sections, 
aud committed in connection with the delivery 
of those speeches. The complaint was undoubt- 
edly made by the authorized person, under 
colour of his authority, which was wide enough 
to cover it, if the offences complained of were 
offences punishable under the 9tated sections of 
the Peoal Code. If a person, beiDg punishable 
as an abettor by conspiracy, is present when 
his accomplice, in pursuance of the conspiracy, 
makes a speech, which constitutes an offence 
punishable under s. 124-A, he is to be deemed 
to have committed an offeDce under a. 124-A. 
He is constructively a principal and is to be 
punished as such. S. 114, Penal Code, does not 
pruvide any punishment. The offence of abet- 
ment plus presence on the occasion of the crime 
abetted is constructively the offence abetted, and 
is punishable as auoh and not as abetmeDfc. If 
C engaged with 8 in a conspiracy to exoite 
disaffection towards the Government, and if, 
in pursuance of that conspiracy and in order 
to the exoitiDg of disaffection, an act * took 
place,’ then O is guilty of the abetment of the 
excitement of disaffection (s. 107, Penal Code). 
The speeohes of C are admissible in evidence 
to prove the objeot of the conspiracy. Whore 
an agreement exists, in pursuance of whioh 
speeches were made by two parties to the 
agreement, and the remaining question is wbat 
was the objeot of that agreement, what was the 
* thing ’ for the doiDg of whioh that agreement 
was made, there is no better evidence short of 
a reasonable and credible statement of objeots 
and reasons by the parties or witnesses on their 
behalf, than that afforded by their sayings and 
doings in pursuance of the agreement. In all 
the speeobes of O, there was no word of 
dissent from 8’s oult of “ absolute Swaraj .” 
“ Swaraj ” through " boycott ” ie the burden of 
the speeches and tbe "swara;” aimed at clearly 
involves the departure of all foreigners from 
India. Statements made in speeches, for the 
seditious nature of which the accused are 
oharged, may be admissible for other purposes, 
as for instaooe under s. 10, Evidence Aot. In 

re V. O. Chidambaram Pillai, 8 M.L.T. 16 
= 32 M 3 = 9 Cr, L.J. 130 = 1 Ind. Cas 36. 

(468) — Ss. 109, 114, 467 — See FORGERY, 26 
C. 207 = 1 O W.N. 681. 

(469) — Ss. 109,116.148, 802— See ABET- 
MENT, 19 B. 105. 

(470) — Bs. 109, 116, 148, 802-See JURIS- 
DICTION op Criminal Courts— General, 
19 B. 106, 
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(471) — Ss. 109. llf>, 3G3 — See KIDNAPPING. 

1 M. 173 = 1 Weir 353. 

(472) — S3. 109, 147. 323. 325— See SEN- 
TENCE-CUMULATIVE AND SEPARATE SEN- 
TENCES, 1G C. 725. 

(473) — Ss. 109, 193, 201. 511 — Instigating 
witnesses to give false evidence. — Where a person 
having reason to believe that a person has 
committed an offence under s. 457 of the Penal 
Code, instigates the complainant and witnesses 
in the case to make statements known by him 
to be false, held that no offence under s. 201 
was committed but only one under gg. 109 and 
193 of the Penal Code. QUEEN-EMPRESS v. 
ROWJI, Rat. Un. Cr. C. 632 = Cr. Rg. 1 of 
1893. 

(474) — Ss. 109, 195— Crim. Pro. Code, Act 
X of 1872, s. 458— Same offence.— The abet- 
ment of an offence is not the same offence as 
that abetted within the meaning of s. 45S of 
the Crim. Pro. Code, 1872. EMPRESS v. PlARI 
LAL, A.W.N. 1882, 64. 

(475) — Ss. 109, 211— See ABETMENT, 7 C.W. 
N. 556. 

(47G) — Ss. 109, 240, 243 —Making over counter- 
feit Queen's coins for being changed into good 
money. — Where a person in possession of 
counterfeit Queen’s coins delivered some of 
them to another with a view to their being 
changed for good money, held that the latter 
would be properly convicted under s. 240, read 
with s. 109 instead of under e. 243, I.P.C. 
Prosunno Kumar Das v. Emperor, 8 C.W. 
N. 717 = 31 C. 1007 = 1 Cr. L.J. 714. 

(477)— Ss. 109, 280 and 304- A— Offences 

under — Conviction. — In this case the second 
accused was convicted by the Sub-Divisional 
Magistrate of offences under s. 280, I.P.O. 
(rash and negligent navigation), and 8. 304-A 
(oausing death by a rash and negligent act) ; 
and the first accused was convicted of abetment 
of those offences. On appeal the Sessions 
Judge confirmed the conviction— The first 
accused filed a revision petition to the High 
Court. Held, that, as the second aocused was 
only a servant acting under the directions, of 
the first acoused, his conviction oould not be 
sustained ; and it was accordingly set aside, 
though he had not filed any revision petition. 
Held further, that, in the circumstances, the 
conviction of the first accused for the abetment 
of tho said offences cannot stand : and he was 
direoted to bo re-tried for an offence under 
g 304-A I.P.C. 8ANGLINADAN v. EMPEROR, 
1911, 2 M.W.N. 170 = 12 Cr. L.J 493 = 12 Ind. 

Cas. 215. 

(478 \_S S . 109, 290 — Person in possession of 
a house allowing persons to gamble in his house 
and thereby causing annoyance to the public.- 
A1 tho ugh the more act of gambling in a private 
house is not per se a public nuisance, yet where 
it is shown that tho neighbours are greatly 
annoyed by tho noise which the gamblers fre- 
quenting the house make, that th ^ ^ uarr ** 
and fight in the public street, and that the 
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people are afraid to go out at night or to pass 
the house for fear cf being assaulted, a lessee of 
the house, although he does not engage the 
house for the purpose of letting it out as a 
gambling house, is liable to be convicted for 
abetting a public nuisance. QUEEN-EMPRESS 

v. Thandavarayudu, 14 M. 364 = 1 Weir 
241. 

(479)— Ss. 109, 302 — See CONFESSION — 
MISCELLANEOUS. 4 Bom. L.R. 425. 

(460) — Ss. 109, 352 — Inducing others to beat 
without taking part — Abetment. — A person who 
merely says " beat ” but does not take any part 
himself, can only be convicted of abetment of 
an offence under a. 352 of the Penal Code. Jnre 
Mir Hyder Baheb, 16 Cr.L.J. 436 = 29 Ind. 
Cas. 88. 

(481) — Ss. 109 and 363— See CONSPIRACY, 
4 C.W N. 523. 

(482) — Ss. 109, 363 — See KIDNAPPING, 8 
C. 969 = 11 C.L.R, 6. 

(483) — Ss. 109 and 366 — See ABETMENT, 8 
P.R. 1894, Cr. 

(484) — Ss. 109, 379— Theft, conviction for— 
Modification of conviction by appellate Court 
into one of abetment — Illegality. — Where a 
person has been convicted under s. 379, Penal 
Code, of theft, it is not competent for an appel- 
late Court, while finding the accused to be not 
guilty of theft, to modify the conviction into 
one of abetment cf theft. SlNGARAVELU 
Pillay v. Emperor, 13 Cr. L.J. 203 = 14 Ind. 
Cas. 203. (33 M. 264, 7 M L.T. 79, 20 M.L.J. 
84, 5 Ind. Cas. 145, 11 Cr. L.J. 49, F.) 

(485) — Ss. 109, 379 — Theft — Accused not 

convicted of theft— Whether can be convicted for 
abetment of theft. — Where an acoused person is 
charged with and convicted only for theft, it is 
illegal for the appellate Court, while quashing 
the conviction for theft, to alter the conviction 
into one for abetment of theft under ss. 379, 
109, Penal CODE. In re VARAYAL Kp.ISHNAN 
Nair, 13 Cr. L.J. 223 = 14 Ind. Cas. 319. 

(486) — Ss- 109, 379. 411, 415, 420. 463, 467— 
See CRIM. PRO. CODE, 1898, ss. 179, 222. 235 
to 239, 531, 537, 18 P.W.R. 1908, Cr. = 8 Cr, L. 
J. 75. 

(487) — Ss. 109 and 409— See ACT VI OF 1882, 
16 A. 88 = A.W.N. 1894, 23. 

(488) — Ss. 109, 415, 418— Cheating by furnish- 
ing false balance-sheet. — Where the Directors, 
tho Manager and the Accountant of a Bank, 
intending to defraud the share holders, know- 
ingly put forward false balance-sheets so that 
depositors were induoed to allow their money to 
remain in deposit, held , that they were guilty 
of cheating under s. 418, LP.O. If they acted 
together to put forward a false balance-sheet, 
they were guilty of abetment by conspiracy to 
cheat. Queen-Empress v. Moss. 16 A. 88=» 
A.W.N. 1894. 23. [B., 13 Or. L.J. 369 = 14 Ind. 
Cas. 653 = 3 Bur. L.T. 11 = 6 L.B.R. 46, 13 Or. 
L.J. 889 = 17 Ind. Cas. 824 = 5 Bur. L.T. 143 = 
6 L.B.R. 62.] 
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(489) — Ss, 109. 417, 467, 469, 471 and 511— 

Forgery — Using as genuine a forged document 
— Cheating — Crim. Pro Code (1898), s. 423 — 
Misjoinder of charges — Registration Act (III of 
1877), s. 82.— Where the oase against an accused 
person was that he had executed a kobala for 
the sale of certain property to a purchaser, the 
registration endorsement of which was alleged 
to be forged, and had subsequently purported 
to mortgage the same property to the same 
purchaser by a registered mortgage-bond, wbioh 
was also alleged to be a forgery, and on the 
footing of which he had tried to raise a loan 
from a Loan Office, and the accused was charg- 
ed and tried in one trial on charges, firstly, with 
regard to the kobala under ss. 467 and 467/109 
and 468 and 460/109, secondly, with regard to 
the mortgage-bond and in dealing with the 
same, under s. 82 of the Indian Registration 
Act, and as. 467, 467/109, 471 and 511 and was 
convioted under s. 467/109. I.P.C., of forging 
the mortgage- bond, and s. 511, of attempting to 
cheat the Loan Office and under s. 471 for using 
as genuine the mortgage-bond knowing it to 
be forged, held, that there had been a misjoinder 
of charges as the alleged forgery of the kobala 
and the presentation of the forged mortgage- 
bond to the Loan Office could not be stated to 
he parts of the same transaction. BlRENDRA 
Lae. Bhaduri v. Emperor, 30 C. 822 = 7 C. 
W.N. 689. [D., 11 C.W.N, 715.] 

(490) — 8s. 109, 466, 471— See FORGERY, 26 
P.R. 1901, Cr. 

(491) — Ss. 109, 469, 471 — Forgery — Abettor — • 
Conviction of abettor for usinp forged document 
as genuine, legality of. — An abettor of the 
forgery of a document oannot be convioted of 
the offence of using it as genuine. In re 
AUTHOOR VALAPPIL SYED AHMAD MOSA- 
EilAR, 15 Cr. L J. 568 = 24 Ind. Cas. 976. (23 A. 
84, 26 P.R. 1901, Or., F.) 

(492) — Ss. 109, 494 — Abetment of bigamy.— 

Mere oonsent to be present at an illegal mar- 
riage or presence therein will not constitute 
abetment of an offence under s. 494, I.P.O., 
unless the consent of any of the persons present 
wasneoe6sary for the performance of the marriage 
ceremony. Nor would the grant of accommo- 
dation in a house for a marriage, wbioh could 
equally well be celebrated elsewhere, be suoh 
an act towards facilitating the marriage as 
would constitute abetment. EMPRESS v. UMI, 
6 B. 126. [«., 19 B. 363.] 

(493) — 8s. 109 and 494— Abetment — Bigamy 
—Mahomedan Law. — To establish a oharge of 
abetment, the accused must be proved either to 
have instigated or aided some other person, or 
to have aonspired with another for the com- 
mission of an offenoe. Therefore, a Maho- 
medan guardian of a married female infant, 
who, during her husband’s lifetime, oauses a 
marriage ceremony to be performed in her 
mane, with another man, but without her taking 

in the transaction, does not com mi t 
the offenoe of abetment of bigamy, because, in 
doing the aat, be is the eole aotor, and the 

Or, 11—48 
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act, though illegal, is not, if done by one person 
alone, an offence provided for by the Penal Code. 
An act of the above description ought to be 
properly deoided by a Civil Court instead of 
being the subject of a criminal prosecution. 
EMPRESS V. ABDOOL KORREEM. 4 C. 10=3 
C.L.R. 81. [D., 6 C W.N. 343.] 

(4941— Ss. 109, 494 — See BIGAMY, 6 C.W.N. 
343. 

(495) — Ss. 109, 497— Adultery— Jurisdiction 
of Sessions Court. — The Sessions Court has 
jurisdiction to try the offences of adultery and 
abetment of adultery. The omission in col. 8 
of soh. II of the Crim. Pro. Code of 1882, of 
the Sessions Court in respect of this offence, is 
only accidental, EMPRESS v. MANSUKH, A. 
W.N. 1868, 235. 

(496) — 8s. 109. 511— See OFFENCE, 24 B. 
287 = 1 Bom. L.R. 678. 

S. 110. 

See ABETMENT. 

(497) — 8. 110— See No. 463, supra. 

(498) — Ss. 110, 149, 300— See GRIEVOUS 
HURT, Rat. Un. Or. C. 14. 

3. 111. 

See ABETMENT. 

(499) — S. Ill — Abetment — Quilty knowledge 
of abettor — Presumption, — If one man instigates 
another to perpetrate a particular crime, and 
that other, in pursuance of suoh instigation, 
not only perpetrates that orime, but, in the 
course of doing so, oommits another orime in 
furtherance of it, tbo former is oriminally res- 
ponsible as au abettor for the latter orime, if it 
is one whioh, as a reasonable man, he must, at 
the time of the instigation, have known would, 
in the ordinary course of things, probably have 
to be committed in order to carry out the ori- 
ginal orime. The test, in suoh oases, must 
always be whether, having regard to the 
immediate object of the instigation or oouspi- 
raoy, the aot done by the principal is one whioh 
according to ordinary experience and common 
sense, the abettor must have forseen as proba- 
ble. The determination of this question as to 
the state of a man’s mind at a particular 
moment, must always necessarily be a matter 
of serious difficulty, andoonolusions should not 
be formed without the most anxious and oaroful 
sorutiny of all the faots. QUEEN-EMPRESS v, 

Mathura Dass. 6 A. 491 = A. W.N. 1884, 
251. [ R .. II A.L.J. 997, U.3.R. 1897—1901. 
Vol. I, 249.] 

(600) — S. Ill — Murder — Abetment. — The 
accused accompanied his brother who was 
taking a ohild to murder it. After accompany- 
ing him for a while, he refused to go further 
along with him, but, at the same time, though 
knowing fully that the ohild was boing taken 
to be murdered, he made no attempt to take 
the ohild baok with him, and the ohild waa 
subsequently murdered. Held that, under 
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ss. 109 and 111. the accused was guilty of 
murder. QUEEN-EMPRESS v. SADU, Rat. 
Un. Cr C. 207. 

(501) — S. Ill— See Nos. 66, 105, 224 and 464. 
supra. 

(502) — Ss. Ill, 113, 302— See MURDER, A. 
W.N. 1892. 233. 

(502-a) — S. 113. 

(503) — S. 113 — See No. 502, supra. 

S. 114. 

See ABETMENT. 

(501) — S 114 — Effect.— The effect of s. 114 
of the Indian Penal Cede i9 that, if a man is 
present at the commission of an offence, he is 
to be deemed to have committed it, not that he 
has committed it. EMPEROR v. KASHIA 
ANTOO. 10 Bom. L R. 26 = 7 Cr L J. 32 = 3 M. 
L.T. 122. (31 B. 4S0, R.) 

(505) — S. 114 — Applicability of the section. — 
S 114 will not apply, unless the person present 
abetting the offence would, if absent, have 
been guilty of abetment. KESHWAR LaL 
SHAHA v. GIRISHCHANDER DUTT, 29 C. 496. 

(506) — S. 114 — Application ot section— S. 114 
of the Penal Code only applies where, the 
abetment having been made before hand, the 
abettor is also present when the offence abetted 
is subsequently committed. THE MYA v. 
King-Emperor, 4 L.B R. 271 = 8 Cr.L.J. 
472. 

(507) — S. 114 — Construction of.— S. 114. 
Penal Code, simply provides toe the punishment 
of what the English Law calls principals in the 
second degree. A person present, abetting an 
offence, is deemed to have committed the 
offence, though he doe3 not in fact do so any 
more tbao a principal in the second degree. The 
meaning of the section is that, if the nature of 
the act done constitutes abetment, then, if 
present, the abettor is deemed to have commit- 
ted the offence, though, in point of fact another, 
actually commuted it. HIGH COURT PROCEED- 
INGS. *TH March, 1869, NO. 459, 1 Weir 49 
= 4M-H.C. App. 37. 

(508) — S. 114— Abetment cl offence , evidence 

necessary to establish .—The mere presence as 
an abettor of any person would not, under the 
terms of 8. 114, render him liable for the 
offence committed. To bring an accused per- 
son within s. 114 of the Penal Code, it is 
necessary, first, to make out the circumstances 
which constitute abetment, so that, if absent, 
he would have been liable to be punished as an 
abettor, and then, to show that he was also 
present when the offence w*9 committed. ABHI 
MISSER v. LACHMI NARaIN, 27 C. 566 = 4 
C. W.N. 546. (7 W R. Cr. 49, Relied on; 2 

C.W.N. 49, Expl.) [F., 8 C. W.N. 519.] 

(509;— S. 114 —Offence under section— Proof 
of abetment. — In order to bring a prisonerwithin 
s. 114. Penal Code, it is necessary first to make 
out the circumstances which constitute abet- 
ment, so that, “if absent,” he would have 
been “liable to be punished as an abettor.” 
and then to show that he was also present 
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when the offence was committed. QUEEN v. 
Musst. Niruni, 7 W.R. 49, Cr. 

(510) — S. 114— Accused present at commission 
of efftnee — Abetment. —It a person facilitates 
the commission of an offence and is also present 
at the said commission, he is to be charged 
with the principal cffence and not with abet- 
ment of the same. REG. v. CHIMA, 8 B H.C. 
Cr. 164. 

(511) — S. 114 — Accused present at commission 
of offence — Knowledge — Abetment.— To be pre- 
sent and be aware that an cffence is about to be 
committed does not constitute abetment unless 
the person thus pr«sent holds eome position of 
rank or iiiflueuce such that bis countenancing 
what tabes place may, under the circumstances, 
be held a direct encouragement or unless some 
specific duty of prevention rests on him which 
he leaves unfulfilled, in such wise that he may 
be safely taken as having joined in a conspi- 
racy for the perpetration of the offence. QUEEN- 
EMPRESS V Lakshmi, Rat. Un. Cr. C. 303 = 
Cr Rg 51 of 1886. 

(512) — S. 114 — Presence at commission of 
offence. — An abettor, when present at the 
commission of an cffence, is punishable as a 
principal. EMPRESS v. NlRGHI GOND, 11 C. 

P.L R. 2, Cr. 

(513j — S. 114, continuance of abetment of 
ab’ttor charged under. — Where aD abettor of a 
crime is, on account of bis presence at its com- 
mission. to be charged under s. 114 of the Penal 
Code as principal, his abetment must continue 
drwn to the time of the commission of the 
offence. REG. v. AMR1TA GOVINDA, 10 B H. 
C. 497 

(5141 — S. 114 — See CONFESSION— CONFES- 
SIONS to Magistrates — admissibility, 
10 B.H.C. 497. 

(515) — S. 114 — See Nos. 48, 87, 88, 89,120, 
298. 301, 442 and 465 to 468. supra, and see 
Nos. 695, 1705 and 1919, 2155. 2176, 2243, 
infra. 

(516) — Ss. 114, 144 — Instigation to join an 
unlawful assembly — Subs> quenl joining o) the 
assembly by the instigator. — Where a person 
instigates another to join an unlawful assembly 
armed with a deadly weapon, and afterwards 
joins it himself, he may be liable to be punish- 
ed under s. 144, read with s. 114, even though 
he is not himself armed with a deadly weapon. 
Sri Hari Shome v. Lal Khan, 5 C.W.N. 
250. 

(517) — Ss. 114, 147, 353 — Resisting a public 
servant, while executing a warrant ■ — In the 
absence of any evidence as to the terms of a 
warrant either by the production of the original 
or by secondary evidence, a conviction for 
resisting a public servant in executing the war- 
rant cannot stand. A conviction for riotiDg, 
based upon a charge, which does not specify the 
common object of the assembly charged with 
rioting is improper. CHUNDER COOMAB SEN 
v. Queen-Empress, 3 C.W.N. 605. [F., 33 
C. 295 = 2 C.L.J. 516 = 3 Cr. L J. 153 ; D., 28 
C. 411 = 5 C.W.N. 134 ; R., 3 L.B.R. 128.J 
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(518) -5s, 114, 149, 302 - Constructive mur- 
der—Abttment . — Where tbe accused were pre- 
sent standing without doing anything in a place 
where murder was committed, and they did 
not leave the place from which they started 
with the actual perpetrators of tbe deed, nor 
did they share any common object with them, 
but they were only armed with lathis and did 
nothing to prevent the murder, held, that they 
canoot be convicted of constructive murder 
under s. 302 read with s. 149. but tbey should 
be convicted of constructive murder under 
9 . 302 read with s 114. QUEEN-EMPRESS v. 
CHATRADHARI GOALA, 2 C.W.N. 49. [ Exfl 
27 C. 566.] 

(519) — Ss. 114 and 16\— Abetment -Oath— 
Accomplice, deposition of — Magistrate. — Mere 
presence at the comipission of an offence is not 
an abetment of it, if tbe person present has no 
authority to interfere. When a police constable 
mattes an arrest in a village, tbe Cr>m. Pro. 
Code applies to it, and the responsibility is of 
the constable and not of tbe Police patel. who 
has no power to interfere. A Magistrate should 
not pnt persons on oatb unless hois satisfied of 
hie authority so to do, for it may be an oppres- 
sion. A conviction based on the totally 
uncorroborated story of an accomplice is bad in 
law. Where a person makes one statement 
when questioned on oath before a process to 
oompel his appearance is issued, and makes a 
different statement in his defence when put 
at the trial, he cannot on this fact alone be 
oonvioted under ss. 114 and 161, Penal Code. 
The burden of proof in such a case lies on the 
prosecution and tbe proper material far judg- 
ment is tbe testimony as to wbat specific acts 
the aooused did and wbat particular words be 

used. Queen Empress v. Bhidlingappa, 
Rat Un. Cr. C. 844 = Cr. Rg. 18 of 1896. 

(520) — Ss. 114, 199, 466— Accused identifying 
person personating another before Mahomedan 
Marriage Registrar,— Where the accused iden- 
tified a person who personated another, a hus- 
band, befora the Mahomedan Registrar of 
Marriages, and obtained the registration of tbe 
husband's divorce from hie wife, held, that the 
aoonsed was not guilty of an offence under 8. 199, 
I.P.C., inasmuch as the Registrar was not 
bound or authorised by law to receive his state- 
ment in evidence, but that he might be guilty 
of an offence under s. 466 and s. 114, if he 
knew that the man personated was not the real 
man, or at least bad do knowledge whether he 
was or not. YASIN SHEIKH v. EMPEROR, 9 
C.W.N. 69 = 2 Cr. L J. 8. 

(521) — Penal Oode, ss, 114, 211 — Accused 
charging another with assault — Offence of 
abetment of assault established— False charge, 
conviction for, maintainability of. — The accused 
charged another withbaviDg assaulted him and 
knocked oat his tooth. Tbe aocnsed was 
charged under s. 211, I P.O , after the dismissal 
of this complaint. Tbe Judge found that, 
although the person obarged with assaulting 
hint did not himself assault tha acouaed, he had 
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instigated bis servants to do so, and was present 
at the occurrence. Held that, under tbe circum- 
stances, tbe complaint brought by the accused 
could Dot be said to have been false. EMPRESS 
v. MlNDAI LaL. A.W.N. 1883, 39. 

(522)— Ss. 114. 302— Abetment— S. 114, if 
applied when abettor present— Duty of prcsecu- 
(io?t to call all available eye witnesses Purpose 
of criminal trial— Duty of Public Prosecutor.— 
One R was cbargfd with having committed 
murder of ODe B by being present aod abetting 
one M in striking and thereby killing him. 
Tbe allegation was that R gave orders to M to 
strike B who was thereupon hit on the bead 
with a lathi. R was convicted under 8. 802, 
read with s. 114, I.P.C. In the course of tbe 
trial, two persons who were admittedly eye- 
witnesses to the occurrence were not called as 
witnesses by tbe prosecution either in tbe com- 
mitting Magistrate’s or the Sessions Courts. 
Held, that the conviction of R for muider 
under s. 302/114. I.P.C , could notstand for tbe 
simple reason that the only abetment charged 
necessarily required tbe presence of R. while to 
come within s. 114 tbe abetment must be 
complete apart from the presence of tbe abettor. 
That the purpose of a criminal trial is not to 
support, at all costs, a theory, but to investigate 
tbe offence and to determine the guilt or inno- 
cence of the accused, and the duty of a Publio 
Prosecutor is to represent not the Police but the 
Crown and this duty should be discharged by 
him fairly and fearlessly and with a full sense 
of tbe responsibility that attaches to his posi- 
tion. Tbe guilt or innocence of the accused is to 
be determined by the tribunals appointed by law 
and not according to the tastes of any one else. 
That it was undoubtedly the duty of the Publio 
Prosecutor in a capital case to have placed befora 
the Trial Court that the testimony of all 
available eye-witnesses. (1838, 8 C. and P.606, 
609, R.) Miqtake in tbe report In re Dhunno 
Kazi, 8 O. 121 pointed out RAM RANJAN RAY 
v. King-EmHEROR, 19 C.W.N. 28 = 42 0. 422 
= 27 Ind Cas. 554- 16 Cr LJ. 170. 

(5231— Ss. 114, 302 — See CONFESSION— 
Retracted confessions, 11 C.L.J. 273. 

(5241— Ss. 114 and 341— See OBSTRUCTING 
RIGHT OF WAY, 31 C. 691 = 8 C.W.N. 633, 
F.B. 

(525) — Ss. 114, 406 — Criminal breach of frwsf 
— Principal offence charged — Abetment — 
Conviction for— When valid.— Entrustment of 
the property to the accused should be proved to 
sustain a conviotion for criminal breach of trust. 
8. 114, I.P.C., would apply ODly where the aot, 
at tbe doing of which abettor wa9 present, would 
itsolt amount to an offence. It caDnot be laid 
down as an inflexible rule that an aooused 
cannot be convioted of the abetment of an 
offenco when be is oharged only of tbe principal 
offence. (11 B H.C. 240. D.‘, 83 M 264, Expl.) 
Where, on the faots. accused may be oharged 
with tbe principal offence and abetment, ha 
mfty be oonvicted of abetment, though only 
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charged with the principal offence. VEDITHA 
SUBBAYYA v. EMPEROR. 1912 M W N. 725 = 

13 Cr. L J. 453 = 12 M.L.T. 203 = 15 Ind. Cas. 
85 = 23 M.L.J. 722. 

S. 115. 

(526) — 8. 115 — See Nos. 469 and 470. supra. 

S. 116. 

(527) — S. 116 —See ABETMENT. 9 P.R. 1884, 
Or. 

(528) — 8 116— See BEN. ACT IV OF 1866, 
s. 26, 1 B.L.R. O. Cr. 39. 

(529) — S. 116 — See Nos. 443 and 471 suvra 
and see Nos. 756, 757, 1174 and 1455, 2305, 
2682, 2846, infra. 

(530) — Ss. 116, 193 — See SANCTION TO 

prosecute— Miscellaneous Cases, 26 C. 
359. 

(531) — Ss. 116, 232, 241 and 420 — See 
Cheating— General, 9 P.R. 1884, Cr. 

(532) — Ss. 116 and 302— See ATTEMPT, 24 
P.R. 1882, Cr. 

S. 118. 

(533) — Ss. 118, 176— See INFORMATION OF 
Commission of Offence, i Agra Cr. 37. 

S. 121. 

See Waging War against the Queen. 

(534) — S. 121 — Evidence Act, s. 78 — Waging 
war against Queen— Sanction, proof of — Crim. 
Pro. Code (1882), s. 196. — In a trial, for waging 
war against the Queen, the sanction of the 
Looal Government, required by s. 196, Crim. 
Pro. Code, must be strictly proved in the 
manner laid down in s. 78 of the Evidence Act ; 
the identity of the prisoner with the person 
named in the sanction must be established by 
independent evidenoe. It would not be 
enough that the prosecution of the accused has 
been sanctioned, unless it is shown by inde- 
pendent evidence that the individual sought to 
be prosecuted and the individual in respect of 
whom sanction has been granted are tho same 
individual. AUNG DO v. QUEEN-EMPRESS, 
L.B.R. 1872— 1892, 389. 

(635 )— S. 121 — Waging war against the Queen 
— Principle and measure of punishment.— In 
this case, the acoused were concerned with 
others in a conspiracy for waging war against 
the Queen, in the carrying of which into effect, 
death was caused to one of tho Queen’s sol- 
diers and severe wounds to one of Her Military 
officers, while 6erveral others of Her subjects 
were wounded, one of them endangered in life. 
Held that the conviction of all the appellants 
was correct and the capital sentence passed 
upon them appropriate to the circumstances. 

Nga kaing v. Queen-Empress, U B.R. 
1897—1901, Yol. I, 252. 

(536) — S. 121— See COMMITMENT TO SES- 
SIONS COURT, 16 P.R. 1890, Cr. 

(537) — 8. 121— See FORFEITURE OF PRO- 
PERTY, 8 B.L.R. 83 = 17 W.R. 80. Cr. 

(538) — 8. 121— See Nos. 12 and 444, supra. 
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(539) — Ss. 121, 121-4. 123 — Joint trial of 
several accused on different charges. — Where 
the several persons were oharged under ss. 121, 
121- A, 123, I.P.C., and where the charge mere- 
ly purported to place before the Court different 
aspects of the same transaction, held that the 
joint trial of the several accused on different 
charges was not bad for multifariousness. 

Barindra Kumar Ghose v. Emperor, 37 

C. 467 = 14 C.W.N. 1114 = 7 Ind. Caa. 359 = 11 
Cr. L J. 453. 

(540) — Ss. 121, 122, 124-A — See CONFISCA- 
TION. 34 C. 986 = 11 C.W.N. 1046=6 C.L.J. 
754 = 6 Cr. L.J. 293. 

(541) — Ss. 121, 124-4 — Waging war against 
the King — Abetment of tvaging war — Incitement 
to ivagc tear.— The accused published a book of 
poems, wherein a spirit of blood-thirstiness and 
murderous eagerness directed against the 
Government and “white” rulers ran through 
the poems ; the urgency of taking up the sword 
was convoyed in unambiguous language ; and 
an appeal of blood-thirsty incitement was made 
to the people to take up the sword, from seoret 
societies, and adopt guerrilla warfare for the 
purpose of rooting out "the demon ” of foreign 
rule. Held, that the poems conveyed to 
readers an instigation to wage war ; and that the 
offence of abetting the waging of war, punish- 
able under 8. 121, Penal Code, was committed. 
Per Chandavarkar , J.— Under the English 
Law, mere words spoken or written, however 
wicked and abominable, if they do not relate to 
any act or design then actually on foot against 
the life of the King, or the levying of a war 
against him, and in the contemplation of the 
speaker, do not amount to treason. Under the 
Indian Penal Code, the waging or levying of 
war and the abetting of it are put upon the 
same footing by s. 121. That is, the abetting 
of tho waging of war is under the Code as much 
an offence of treason as the waging of war 
itself. According to the general law as to abet- 
ment (e. 108, oxpln. 2), to constitute the 
offence of abetment, it is not neoessary that the 
act abetted should be committed or that the 
effeot requisite to constitute the offence should 
be caused. This applies to the abetment of the 
waging of war against tho King, as much as to 
the abetment of any other offence under the 
Code. The only difference created between the 
former offence and other offences is that, 
while, under the general law as to abetment, 
a distinction is made, for the purposes of 
punishment, between abetment whioh has 
succeeded and abetment which has failed s. 121 
does away with that distinction so far as the 
offence of waging war is concerned, and deals 
equally with an abettor whose instigation has 
led to a war and one whose instigation has 
taken no effect whatever. Per Heaton , J. So 
long as a man only tries to inflame feeling, to 
excite a state of mind, he is not guilty of any- 
thing more than sedition. It is only when ho 
definitely and dearly inoitesto aotion that he is 
guilty of instigating and therefore of abetting 
the waging of war. The term ' instigation, as 
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used in s. 107, Penal Code, may be an insti- 
gation of an unknown person. The term ' abet ’ 
in s. 121 of the Code does not mean something 
Ibbs than that word a9 used in s. 107 (see s. 7 
of the Code). The abetment contemplated by 
a. 121 need not be abetment of some war in 
progress, there may be, and usually is ; instiga- 
tion of rebellion before rebellion actually begius ; 
instigation of this kind is abetting waging war 
against the king. EMl*EROR v. Ganesh 
DAMODAUR BavaKAR, 12 Bom. L.R. 105 = 5 
Ind. Can. 834=34 B. 394 = 11 Cr. L.J. 264. 

(542) — Ss. 121, liT— Conspiracy to overthrow 
Government— Attack on officers— Waging war— 
Biot. — Where there was a conspiracy to over- 
throw the Britsh Government in Burma, and 
the conspirators attacked and fought the Town- 
ship Officer’s party which had come to arrest 
them : Beld, that the attack constituted the 
aot of waging war ; it was not riot but the 
culminating act of a deeply laid plot to overthrow 
the Government of the country. Pan THIN 

v. Emperor, 14 Cr. L.J. 514 = 20 Ind. Cas. 
994 = 6 Bur. L.T. 146. 

8. 121-A. 

See Waging war against the Queen, 

(543) — S. 121-A —Conspiracy — Form of com- 
mitment — Accused charged with conspiring 
with persons known and unknown — Certain 
accused not named in petition of complaint made 
with sanction of Local Government, but named 
in sanction itself — Jurisdiction to try — Crirn. 
Pro. Code (Act V of 1898), ss. 4. cl. (Ji), 196. — 
Where a commitment order charges the accused 
on trial with oonspiraoy, within the meaning 
of s. 121-A of the Penal Code, with persons 
" known and unknown Held, that the 
charge cannot be maintained without the 
persons who are known being definitely named. 
Where the complainant has omitted to name 
an aooused person, in his petition of complaint 
made with the sanotion of the Local Govern- 
ment to proseoute for ofiences lallmg within 
ss. 121-A, 122 and 123 of the Penal Code : Held, 
that the acoused not so named stands discharg- 
ed from the trial initiated on such a complaint, 
even though his name appears in the sanction 
authorising the complaint. The subsequent 
application before the trying Magistrate for the 
issue of process against such an accused does 
not amount to a complaint againet him within 
the meaning of s. 4, ol. ( h ) of the Crim. Pro. 
Code. Under the aforesaid oircumstances, 
proceedings oannot be held to have been duly 
instituted against tho acoused person under 
8, 196 of the said Code, and the defect cannot bo 
subsequently remedied in course of the trial. 

emperor v. Lai.it Mohan Ghakravarty, 
16 O.W.N. 88 = 8 Ind. Cas. 1089 = 12 Cr. L.J. 
3 = 38 C. 889. (ii., 37 B. 658=2 Bom. Cr. C. 
101 = 15 Bom. L.R. 694 = 20 Ind. Cas. 613, 35 
M. 247 = 22 M.L.J. 490 = 11 M.L.T. Sup. 1 = 
1912 M.W.N. 207 = 13 Cr. L.J. 805 = 14 Ind. 
Cas. 049, 35 M. 897 = 18 Cr. L.J. 852 = 14 Ind. 
Cas. 696=12 M.L.T. 1 = 1912 M.W.N. 649, 2 
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Bom. Cr. C. 143 = 15 Bom. L.R. y70, 13 Cr. 
L.J. 352. 15 C.L.J. 517 = 16 C.W.N. 1105 = 13 
Cr. L.J. 609=16 Ind Cas. 257.) 

(544) — S. 121 -A — Conspiracy to wage war 
against the King— Ingredients of the offence 
Government sanction, object of— Offences alleged 
to have been committed to pursuance of conspi • 
racy, when not brought home to any member by 
evidence, if may be regarded as limbs of the 
conspiracy— To prove such offences, if separate 
trials preferable — Conspiracy, persons charged 
with same, if maybe found guilty of different 
conspiracies — Act XIV of 1908 ( Criminal Law 
Amendment Act), procedure under, its object and 
applicability to such cases - Accused kept in prison 
for months without legal aid whilst evidence 
being accumulated against them during Magis- 
terial enquiry, if contemplated by the Act- 
Despairing letter written by prisoner in such 
circumstances, if admission of guilt — Previous 
trials for specific offences, some subsequently 
alleged as parts of conspiracy— Acquittal, dis- 
charge, conviction at previous trials, effect of — 
Discharged persons prosecuted without further 
evidence and withholding favourable evidence — 
Accomplices’ evidence, value and admissibility of 
— Character of accomplice — Corroboration, from 
untainted source, both as to crime and identity 
of each accused — Confession of co-accused, value 
as evidence against others — Evidence Act 
(I of 1872.), ss. 21 and 30 — Confession re- 
tracted, as evidence against co-accused — 
Admission, if embraces confession — Statement 
recorded by police-officer prior to making 
confession if net produced, adverse inference — 
Accused offering to confess, propriety of police- 
officer recording statement before taking to 
Magistrate to record confession — Identification 
by persons kept with the accused — Photographing 
under- trial prisoners by the Police, propriety of 
— " Verification ” of confession, value and 
utility of — Incriminating articles, which are, 
and which not, circumstances of possession — 
Conduct, evidence of, value of, when other evi- 
dence insufficient, and when evidence sufficient 
— House-search, incriminating articles found at, 
possession, proof of— Association for lathi play, 
music, games and sports, if evidence of cons- 
piracy — Humane or kindly acts on the part 
of any, whether to be used against him. — 
The requirement of law that complaint under 
a, 121-A of the Penal Code Bhould not be made 
without speoial authority from Government is 
no doubt due in part to the faot that a oharge 
framed in terms of that seotioo is oaloulated to 
produce an impression that a political situation 
of the gravest oharaoter has arisen. • The provi- 
sions of the law, however, are comprehensive 
and no formidable elements either in men or 
means are required to satisfy the definition of 
a oonspiraoy to wage war. No aot or illegal 
omission is necessary for suoh a oonspiraoy, the 
mere agreement of two or more being sufficient. 
The determination of tho Court in any case 
that a oonspiraoy to wage war has been estab- 
lished may not therefore necessarily imply tho 
existenoe of a serious means to the constitu- 
tion or the stability of constituted authority 
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in India Where several persons are charged 
with the same conspiracy, it is a legal impossi- 
bility that some should be found guilty of one 
conspiracy and some of another. Any accused 
not shown to be a member of the conspiracy 
charged is entitled to demand an acquittal, 
however bad his record may be and however 
much he may be suspected of this or that offence. 
Associations for music, gymnastic exercises, 
and lathi play amongst young men living in 
the same village or attending the same school, 
or ordinary incidents of village or school life, 
and could hardly with propriety be proved as 
forming elements in any alleged scheme of 
conspiracy to wage war against the King-Em- 
peror, and all the more so when they are shown 
to have been accompanied by a complete absence 
of secrecy and rather by a courting of publicity. 
Forty-six persons having been charged with 
conspiracy in terms of s. 12I-A, Penal Code, it 
was alleged that, for the ends of that conspiracy, 
arms and ammunitions had been collected, 
certain police officers and an informer mur- 
dered. attempts made to seduce troops from 
their allegiance, and, dacoities attempted or 
committed to obtain funds for the purpose of 
the conspiracy ; several of the accused had 
already been separately tried for one or other of 
these offences and convicted, acquitted or dis- 
charged. Held — that, where there was a 
judgment of acquittal, the guilt of the accused 
in respect of the oSence of which be was acquit- 
ted was not open to further question or 
discussion at this trial. (2 K.B- 389, R.) That 
the convictions also, so far as they went, wpre 
similarly conclusive. The course adopted by 
the proseoution in this case, which necessitated 
the hearing of the same evidence over again for 
offences of which some of the accused had been 
already convicted before, is not to be commend- 
ed. Where some of the accused were once 
previously charged with a particular dacoity 
and were discharged after magisterial enquiry, 
the Magistrate recording his reasons for holding 
that there wore not suffi'ient grounds for com- 
mitting the accused for trial, but no steps were 
then taken to have the order of discharge set 
aside, and at the present trial held more than 
three years after, the same accused were charged 
with conspiracy* alleging that the said dacoity 
was a limb of the conspiracy, but no further 
evidence was given, and on the contrary some 
evidence favourable to the accused which had 
been adduced at the former trial was not placed 
before the Court at the present trial, and such 
evidence as was given appeared to be open to a 
comment : Held that, in the circumstances 
mentioned above, the accused must be held to 
be not guilty. Where oQences complete in them- 
selves were not tried as such, but were thrown 
into the present trial as being parts of the alleged 
conspiracy : Hsld-that they should have 

been made the subjects of separate trials , that, 
if the evidence at the disposal of the prosecution 
was insufficient to secure a conviction for the 
crimes committed, it would not serve to secure 
oonviction for a conspiracy, the proof of which 
really rested on the establishment of those 
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crimes. The application of the procedure of 
Act XIV of 19uS f which was intended “to 
provide for the more speedy trial of certain 
offences/’ to a case of ibis kind, which resulted 
in the detention in custody of the accused for 
m iny months without any access to legal advice, 
could hardly have been contemplated at the 
passing of the Act. The rule that the evidence 
of accomplices or approvers must be corroborat- 
ed, not only as to the crime but also a3 to the 
identity of each one of the accused, and that 
the corroboratiou must ordinarily proceed from 
an untainted source, is no technical rule, but 
one founded on the long judicial experience. 
The true effect of the language used in s. 30 
of the Evidence Act, is that the Court can only 
treat a confession as lending assurance to 
other evidence against a co-accused, so that a 
conviction on the confession of a co-accused 
alone would he bad in law. Moreover, under 
that section, that only can be taken into 
consideration against a co accused, which is a 
confession in the true sense, of the offence for 
which the persons are then being jointly tried* 
It was particularly unsafe to use the confes- 
sions in this case against the co-accused as 
they had been retracted. (28 C. 687, 690, R.) 
Witnesses narrating false stories sometimes 
over-do their parts and fall into inconsisten- 
cies. and the fraudulent character of the 
evidence becomes apparent. The statements 
of the approvers aod the confessions in this 
case were not worthy of credit on tho 
following amongst other grounds : — The charac- 
ter of the persons makiog the statements; 
the fact that the approvers, though they had 
expressed their readiness to confess, were not 
immediately placed before the Magistrate but 
were taken to the investigating police-officer 
who recorded their statements, and the prose- 
cutioo, when called upon to produce the state- 
ments thus recorded, were unable to do so ; 
that the confessions appeared to have been 
made after the confessing accused bad been in 
police custody for some time ; that successive 
statements made by the same persons showed a 
development of the story to fit in with the pro- 
secution case and were found to be contra- 
dictory in material particulars ; and that 
many of the statements could not be reconcil- 
ed with fact admitted or proved byond doubt, 
u Verification proceedings” held in connection 
with the confessions and the statements of the 
approvers did not add to their value. Such 
proceedings cannot be regarded as corrobora- 
tion, and are open to criticism in other respeots. 
One of the approvers who was also required to 
identify the accused in the Magistrate’s Court 
bad some days previously been removed from 
another jail to where the accused were detained 
and was allowed to eat and bathe with them. 
The under-trial prisoners appeared also to have 
been photographed in jail by the police. No 
satisfactory explanation of the former course or 
justification for the latter having been furnished 
on behalf of the Crown. Held — that such 
action was calculated to discredit the methods 
enfployed in the case, Evidence of copduct 
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alleged to amount to an admission of guilt on 
the part of an accused is unnecessary where 
the evidence without it is sufficient. Where 
this is insufficient, inferences from conduct are 
not of soffioient weight to give any conclusive 
effect to other proof. In order to bring respon- 
sibility home to an acoused, in respect of 
incriminating articles found at the search of a 
house in which he lived jointly with others, 
facts muet be proved to show his possession of 
those articles. EMPEROR v. NONI GOPAb 
GUPTA, 15 C.W.N. 593 = 10 Ind. Cas. 582 = 12 
Cr.L.J. 286 = 38 C. 569- (fi., 37 B. 658 = 2 

Bom. Cr. C. 101 = 15 Bom. L. R. 694 = 20 Ind. 
Cas. 613, 35 M. 247 = 13 Cr. LJ. 305=14 Ind. 
Cas. 849 = 22 AI.L.J. 490 = 11 M L.T. Bup. 1 = 
1912 M.W.N. 207, 35 M. 397 = 13 Cr. L J. 352 
= 14 Ind. Cas. 696 = 12 M.L T. 1=1912 M.W. 
N. 549, 2 Bom. Cr. C. 143 = 15 Bom. L.R. 
975, 15 C.L.J. 517 = 16 C.W N. 1105 = 13 Cr. 
L.J. 609 = 16 Ind. Cas. 257.] 

(545)— S. 121-4— Evidence Act. ss- 25, 30. 114 
(Ills.), 133 and 157 — Critn. Pro. Code, ss 157 
and 16 i— Approver's evidence- Necessity for 
corroboration— Kind of corroboration required — 
4dmissit>ifi(.y o / previous statements to Police 
Inspector — Corroborative value of such state- 
ments— “ Legally competent to investigate," 
meaning of — Whether an cjficcr of the C.I.D. 
“ legally competent to investigate.” — White, C.J. 
and Ayling, J. — The essence of an ofiouce under 
s. 12 L A of the Penal Code is the agreement to 
do all or any of the unlawful acta mentioned in 
the aeotion. It ia not necessary that any aot or 
illegal omission should take place in pursuance 
of the agreement. The view that a Court 
cannot act on the evidence of an accomplice, 
unJe69 it ie corroborated, is not the law either of 
England or of India. As regards India, the 
substantive enactment is to be found in s. 133 of 
the Evidence Act. S. 114 deals with presump- 
tions of faot, and the illustration would seem to 
mean that a presumption of fact may bo drawn, 
having regard to the faots of a particular oa6e, 
that the uncorroborated evidence of an accom- 
plice in that case is untrue. The High Courts in 
this country have always professed, as a matter 
of praotice rather than of law, to aot upon the 
principles established in England. Just as in 
England the Judge has no power to withdraw a 
oase from the Jury on the ground that there is 
no oorroboration, so in India, where a Court is 
the Judge of fact as well as of law, the Court 
as the Judge of fact is not precluded from consi- 
dering the question whether the unsupported 
evidence of an accomplice is true or not. In a 
oase where the Court is both Judge and Jury, it 
has to direot itself thus Consider the evi- 
dence of the approver, always bear in mind that 
it is tainted evidence, scrutinise it with the 
utmost oare and accept it with the greatest 
caution. Then if you believe it, aot on it, even 
if there is no oorroboration in the atriot aenso 
of* the word. If you do not believe it, rejeot it.” 
The oharaoter of corroborative evideDoe required 
to lead a Court to believe an approver’s testi- 
mony, and what are “ material particulars ” in 
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the illustration to s. 114, must depend entirely 
upon the nature of tbo charge and the facts of 
the particular case. Previous statements of an 
accomplice can be regarded as corroborative of 
the evidence given by him at the trial (11 B. 
H.C, 196, 10C. 970, Diss.) The words “ before 
acy authority legally competeut to investigate 
the fact ” ins. 157, Evidence Act, are quite 
general, and there is no reison why they should 
be restricted to Police officers and to “ in- 
vestigations ” in the technical seDse in which 
the word is used in the Code of Criminal 
Procedure. Further the words " legally com- 
petent "do not mean ODly competent under 
seme express provision of law. The competency 
of the authority for the purpose of s. 157, 
Evidence Aot, appears to be a question of fact, 
or at any rate a mixed question of law aod fact 
to be determined with reference to the Iact9 of 
the particular case. Even if the provisions of 
the Crim. Pro. Code apply, the ’ local area ’ of 
an officer of the C I.D., is the Presidency of 
Madras, and he is therefore cr mpetent to investi- 
gate the case under s. 156, Crim. Fro. Code. 
The statements of the approvers to the Police 
Inspector, though inculpatory and confessional 
in their nature, are not inadmissible in evidence 
under s. 25 of the Evidence Act, when it is nob 
sought to use them against the persons making 
them. S. 25 does not preclude them from being 
given as evidence of u fact which goe6 to show 
that the statements of tho approvers at the trial 
were trae-(S. Nair, J., also concur riiiy) - 
The objection that statements to Police officers 
cannot be given in evidence under s. 162 of the 
Crim. Pro. Code, fails. The section only means 
that the written record of suob statements shall 
not be used as evidence. Qucere Whether 
the confession of a co-accused, before it can be 
taken into consideration under s. 30, must be 
sufficient, if it stood alone, to justify the convio- 
tion of the party makmg it. (2 A. 444, 7 A. 646, 
Doubted). Sankaran Nair, J.— As to the neces- 
sity of oorroboration, according to the English 
law, the presumption must first bo drawn that 
the evidence ol an accomplice is untrustworthy. 
All the Courts in Eogland are agreed that a 
oonviction by a Jury on the uncorroborated 
testimony, when the Judgo has not cautioned 
them against accepting it, must be sot aside. 
In England, therefore, the law h that a 
prisoner is not to be convicted “ except under 
very special circumstances upm the uncorrobo- 
rated testimony of an aooomplice.” In this 
country we are governed by the Indian Evidenoe 
Act which embodies the rules of English Law 
in this point ; and the presumption must first 
be drawn that the evidenoe of an accomplice 
is unreliable and exceptional oiroumsianoos 
must be proved to justify its acceptance. S. 114 
is intended to get rid of any artificial rules of 
the eflect of evidence and to give them tbeefieot 
of presumptions or maxims. The illustrations 
here given are for the most part suoh rules of 
evidence as are treated as presumptioua of law * 
the Aot converts them into maxims or presump- 
tions to be drawn by tho Court. The Courts, 
save in exceptional oiroumstanoeB, are bound 
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first to draw the presumption as indicated by 
the section. The law is the Earns as in England 
and is rightly laid down in the Indian cases. 
The conclusions to be drawn therefore are that: 

(1) The question is not whether a conviction 
based on the uncorroborated testimony of an 
accomplice is legal, but whether there is a 
presumption that such testimony cannot be 
accepted without corroboration : (2) A person 

Bhould not be convicted except under “ very 
special circumstances ” upon the uncorroborat- 
ed testimony of an accomplice: (3) ‘‘The 
Special circumstances ” are that the grounds 
on which an accomplice’s evidence has been 
held to be untrustworthy did not either exist in 
the case or did not exist iu their full strength; 
that there are countervailing considerations of 
greater weight which diminish or entirely get 
rid of the weight due to such presumptions : 
(4) In cases tried by a jury, they have to be 
advised by the Judge of what has been above 
referred to. The corroboration required must 
be of some incident which will raise an in- 
ference of guilt on the accused. Before the 
statement of an accused person can be taken 
into consideration against his co-accused under 
s. 30, Evidence Act, it must amount to a 
oonfession ; there must be an admission of 
guilt of the person making it. or facts must 
be 6tated from which his guilt may be in- 
ferred. A previous statement by the ac- 
complice himself or a statement by another 
accomplice is not the corroboration required 
under the rule. The statements of approvers 
to the Police Inspector, being really confessions, 
are inadmissible in evidence against the accused 
under s. 25 of the Evidence Act. Oral evidence 
of what a person stated to a Police witness is 
not precluded by s. 162, Crim. Pro. Code. 
Ss. 157 to 167, Crim. Pro. Code, leave no doubt 
that the Police officer entitled to investigate an 
oflonce are the Police officers referred to in the 
Crim. Pro. Code, i.e., the Station House officer 
or his superior officer within the limits of the 
local area of his jurisdiction. Therefore an 
inspector of the C.I.D. who is not one of such 
officers is not ' legally competent to investigate,’ 
and so his evidence is not admissible under 
s. 156, Evidence Act. The power to investigate 
must be given to him by law. Whether any 
authority is legally competent to investigate 
the fact or not, is not a question of fact or a 
mixed question of fact or law. KlNG-EM- 
PEROR v. NlLAKANTA, 1912 M.W.N 207= 13 
Cr.L.J. 303 = 22 M.L.J. 490 = 11 M.L.T. Sup. 1 
= 33 M. 247 = 14 Ind. Caa. 849. 

(546) — S. 121-A— Acquittal on charge of con- 
spiracy under— Subsequent trial of others on 
identical charge— Evidence in latter trial of 
what acquitted prisoner had said or done, if 
admissible -See. ACQUITTAL, 15C.W.N. 646 = 
11 Ind. Cas. 580=12 Cr. L.J. 396. 

(547) — 8. 121-A. — See Nos. 444 and 539, 
supra. 

(548) — Ss. 121-A 122 and 123 -Offences 
against the State— Conspiracy to wage war 
■against tU Queen.— The evidence of accomplices, 
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who were made witnesses without tender of par- 
don. cannot be rejected as a whole as inadmissi- 
ble in evidence. It is admissible in evidence; only 
great caution should be taken in dealing with 
it. Further, it requires some corroboration by 
independent evidence. But when once the exist- 
ence of tbe conspiracy is established, the sayings 
and doings of conspirators, though in tbe absence 
cf each other, are evidence against fellow 
conspirators, according to s. 10 of the Evidence 
Act. Saya Kye v. Queen-Empress, U.B. 
R. 1892-1896. Yol. I, 148. (1 B. 610, L.B.R, 
1872—1892, 246, 8 W.R.Cr, 44, 11 W.R.Cr. 
21. R.) 

(549)— Ss. 121-A, 123— Waging war, con- 
spiracy to commit offence o/— Legal office, de 
facto holder of, acts of — De facto officer, pre-re- 
quisites of — De racto doctrine— Sanction by de 
facto officer — Crim. Pro. Code, ss. 196, 204 — 
Sanction, validity of — Indictment or information 
for conspiracy, what to contain— Statute employ- 
ing broad and comprehensive language descrip- 
tive of general nature of offence— Complaint, 
what to contain— Jurisdiction — Proceedings , 
legality of — Proceedings void ab initio — Crim. 
Pro. Code, s. 537 (a)— Penal Code, ss. 121-A. 
123. charges under, if can be legally joined — 
— Charges, withdrawal of, if permissible — 
Court's inherent power to mould procedure — 
Documents, admissibility of — Book of objection- 
able character, presence of — Seditious literature, 
presence of — Conspiracy, criminality of — Overt 
aefs, criminality of — Acts of person, admissi- 
bility of, as against other persons — Accomplice 
and spy— Conspiracy, how proved — Associations 
when said to be connected — Conspirator, acts of 
one, when evidence against others. — Per Mooker- 
jee, J . — The acts of one. who, although not the 
de jure holder of a legal office, was actually in 
possession of it under some colour of title or 
under such conditions as indicated the acquies- 
cence of tbe publio in his actions, could not bo 
collaterally impeached in any proceedings in 
which such person was not a party. (1693- 
1701, I, Ld. Rayn, 658, 1805, 6 East 359, R ) 
The two fundamental pro-requisites to tho exist- 
ence of a de facto officer are : (a) the possession 
of the office and the performance of the duties 
attached to it, and ( b ) colour of title, that is, 
apparent right to tho office and acquiescence in 
the possession of it by the publio. The de facto 
doctrine was introduced into the law as a mat- 
ter of policy and necessity, to protect the 
interest of the public and the individual, where 
those interests were involved in the official acts 
of persons exercising the duties of an office 
without being lawful officers. The doctrine in 
fact is necessary to maintain the supremacy of 
the law and to preserve peace and order in tho 
community at large. Per Curiam. Where the 
sanctiou under s. 196 of the Code of Criminal 
Procedure was granted by the de facto Looal 
Government aud the cognizance of the case was 
taken by tbe de facto Sessions Judge, it was not 
open to a party to question collaterally the 
legality of tho conviction upon the allegation 
that the Local Government wa9 irregularly 
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constituted and the Sessions Judge irregularly 
appointed. Where the persons to be prosecut- 
ed were named and the sections under which 
they were alleged to have committed offences, 
as also the period of their activity, were speci- 
fied, the mere circumstances that those persons 
were not described as members of the revolu- 
tionary society, the existence whereof was 
sought to be established at the trial, did not 
affect the validity of the sanction. Per Mooker- 
jee, J. — In accordance with the general rule in 
criminal prosecutions, an indictment or inform- 
ation for conspiracy must contain a state- 
ment of the facts relied upon as constituting 
the offence, in ordinary and concise language, 
with as muoh certainty as the nature of the 
case will admit. If the statute employs broad 
and comprehensive language descriptive of the 
general nature of the offence denounced, the 
complaint should embody a particular state- 
ment of the facts and circumstances. Per 
Curiam. — If the Court has acted without juris- 
diction, the legality of the proceedings cannot 
be sustained. Per Haringlon, J. — To make the 
whole proceedings void ab initio, it is necessary 
for the accused to show that there wa9 no 
complaint before the Magistrate and the Magis- 
trate had no other course but to refuse issue of 
process on the ground that he had no jurisdic- 
tion under the law to issue such a process. It 
is not enough to say that the materials which 
the Magistrate had before him were meagre oe 
even insufficient, for if the Magistrate had 
jurisdiction to issue process, the trial would be 
perfectly regular even if the Magistrate had 
exercised that jurisdiction on insufficient mate- 
rials. (15 C.W.N. 98, D.) Per Curiam . — 
Where the sufficiency or legality of the com- 
plaint was not brought up to the High Court 
for consideration before the completion of the 
trial in the subordinate Courts, but, oq the 
basis of the complaint, the enquiry proceeded 
before the Magistrate and, after commitment 
by him, the Sessions Judge elaborately tried 
the case with the aid of assessors, it was no 
longer competent to the accused to invite the 
High Court to set aside the convictions on the 
ground that the complaint was materially 
defective. A case of this description is com- 
pletely oovered by ol. (a) of s. 537 of the Code 
of Criminal Procedure. An application for 
withdrawal of charges to which exception ha 3 
been taken oan be allowed, and the Court has 
inherent power to make an appropriate order. 
Per Mookerjee, J.— Both civil and oriminal 
Oourts have inherent power to mould the pro- 
cedure, subject to the statutory provisions 
applicable to the matter in hand, to enable 
them to disoharge their funotione as Courts of 
Justice, Lathi play, standing alone, muet be 
treated as evidenoe of a oonspiraoy to wage war. 
In order to make the documents, (a) found 
at the premises of the Association, and 
(5) found in the possession of individual accused 
persona when their residences were searohed, 
admissible, one of three conditions has to be 
aatiBfied, viz., (I) a document may be proved 
to be in the handwriting of an aoouaed person, 

Or, 11—49 
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by comparison with an admitted or proved 
specimen of his handwriting, in the light of 
the testimony of expert witnesses ; (2) 3 docu- 
ment may be proved to be in the possession of 
an aocused person : (3) a document may be 
admissible as falling within the scope of s. 10 
of-the Evidence Act. The mere circumstance 
that a book of an objectionable character is 
present in the library of an individual or of an 
association does not necessarily justify the 
inference that the teachings of the book are 
approved and adopted by persons who have 
access to it. The presence of seditious litera- 
ture indicating violent hatred and animosity 
towards British Government aod containing 
iospirating calls to arms lor the subversion by 
force of British rule and for the destruction of 
the “ oppressor ” written by members of the 
association, is an important element furnish- 
ing a clue to their tendencies and designs. The 
criminality of the conspiracy ig diRtinct from 
and independent of the criminality of the overt 
acts. When persons have been taken into 
custody and are in a condition which makes it 
impossible for them to act in aid or furtherance 
of the conspiracy, that is, when so far as they 
are concerned, the conspiracy has come to an 
end, the acts of persons, who were members of 
the conspiracy and who are still free to aot in 


pursuauce thereof, are not admissible as against 
them ; these acts can no longer be deemed the 
acts of co-conspirators. There is a distinction, 
between persons who enter into a conspiracy 
for the sole purpose of detecting and betraying 
it, and others who concur fully in the criminal 
designs for a time and join in their accomplish- 
ment, till, from alarm or from some other 
oause, they turn upon their former associates 
and give information against them. These 
latter persons may be truly oalled accom- 
plices. There is not on the part of suoh 
persons an original purpose of discovering the 
seoret designs of the conspirators and of dis- 
closing them for the benefit of tho publio 
whioh is the vital element in the class of cases! 
The fact that, out of fear or repeDtanoo persona 
subsequently transform themselves into spies 
and informers, does not render corrobora- 
tion unnecessary, and the corroboration whioh 
is needed is of the same extent and oharaoter 
as in the oase of accomplices. The prose- 
oution is not obliged to prove that the persons 
accused actually met and laid their heads 
together and after a formal consultation 
came to an express agreement to do evil. On 
the contrary, if the facts as proved are suoh 
that the jury as reasonable men can say 
there was a common design and the prison- 
ers were aoting in conoert to do what is wrong, 
that is evidence from whioh the jury may 
“* at a conspiracy was actually formed. 
(1858, 7 Oox. 0. 442, F.) It is from this point 
of view that overt aots may properly be looked 
to as evidence of the existence of a oonoerted 
intention ; indeed, the oonspiraoy is usually 
olosely bound up with the overt aots, because 

lt - i8 only ^ meaua ol the overt 
aots that the existence of the oonspiraoy oau be 
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made oat. But the criminality of the cons- 
piracy is independent of the criminality of the 
overt acts. In order to connect one associa- 
tion with another, it has to be established that 
there was an agreement, which is the gist of 
oonspiracy, between the members of the parent 
society and the alleged branch. Such inference 
may be justified by the surrounding circum- 
stances It is not necessary to establish by 
direct evidence that the accused persons did 
enter into an agreement to conspire. The 
criminality of the conspiracy lie3 in the 
concerted intention, and once reasonable 
grounds are made out for belief in the existence 
of the conspiracy amongst the accused, the 
acts of each conspirator in furtherance of its 
object are evidence against each of the others ; 
and this, whether such acta were done before 
or after his entry into the combination, in his 
presence, or in his absence. POLIN BEHARY 
v. King Emperor, 13 C.L.J. 517 = 16 Ind. 
Cas. 237 = 13 Cr. L.J. 609 = 16 C.W.N. 1105. 
[22., 18 Ind. Cas. 149 = 17 C.W.N. 239=16 C. 
L.J. 467 = 14 Cr. L.J. 5.] 

(550) -8s. 121-A, 169, 311, 400, 401, 402- 
See ABETMENT, 24 M. 523 = 2 Weir 340. 

S. 122. 

(551) — S. 122 — See Nos. 540, 548, supra. 

S. 123. 

(552) — S. 123 — See Nos. 539, 548, 549, 
supra. 

S. 124-A. 

See SEDITION. 

(553) — S. 124 -A — Terms “ disaffection , ” 
“ disapprobation ,” explained . — Any one who, 
by any of the means referred to in the section 
exoites or attempts to excite feolings of hatred, 
dislike, ill-will, enmity or hostility towards the 
Governmentestabliehed by law in British India, 
excites or attempts to excite, as the case may 
be, feelings of “ disaffection ” as that term is 
used in s. 124-A. no matter how guardedly he 
may attempt to oonceal his real object. It is 
obvious that feelings of hatred, dislike, ill-will, 
enmity or hostility towards the Government 
must b6 inconsistent with and incompatible 
with a disposition to render obedience to the 
lawful authority of the Government and to sup- 
port that lawful authority against unlawful 
attempts to subvert or resist it. The word 
“ disaffection ” in s. 124-A is “ disloyalty. The 
ordinary meaning of disaffection in the section, 
having regard to the evils at which s. 124-A 
strikes is not varied by the explanation con- 
tained in the section. The intention of a 
speaker, writer or publisher may be inferred 
from the particular speech, article or letter 
considered in conjunction with what such 
speaker, writer or publisher has said, written 
or published on another or other occasions. 
Where it is ascertained that the intention of 
the speaker, writer or publisher was to excite 
feelings of disaffection to the Government 
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established by law in British India, it is im- 
material whether or not the words spoken, 
written or published, could have the effect of 
exciting such feelings of disaffection, and it is 
immaterial whether the words were true or 
were false, and, except on the question of 
punishment, or in a case in' which the speaker, 
writer or publisher is charged with having 
excited such feelings of disaffection, it is 
immaterial whether or not the words did in 
fact excite such feelings or disaffection. QUEEN- 

Empress v. Amba Prasad, 20 A. 53, F.B.= 
A.W.N. 1898, 1. [F., 10 Bom. L.R. 848 = 8 Cr. 
L.J. 281; R., 38 C- 253 = 15 C.W-N. 141 = 11 
Cr. L.J. 667 =8 Ind. Cas. 531, 32 M. 3 = 5 M. 
L.T. 1 = 9 Cr. L.J. 108 = 1 Ind. Cas. 22.] 

(554) — «$• 124-A — Section explained.— Per 
Farran, C.J — The meaning of the explanation 
to s. 124-A is that a loyal subject who 
disapproves of Government measures is not to be 
deemed disloyal or disaffected on that account, 
if, notwithstanding bis disapprobation of such 
measures, he is ready to obey and support 
Government. If be is at heart loyal, he is not 
disaffected, merely because he disapprobates 
certain measures of Government. The converse 
proposition does not appear to be truo or 
deducible from the explanation, namely, that a 
subject who is ready to obey Government and 
support its lawful authority is necessarily loyal 
or well affected. He may be a rebel at heart 
though for the time being prepared to obey and 
support Government. It consequently follows 
that the publication of a libel exciting disaffec- 
tion againstGovernment itself — the constitution 
established by law — may be an offence, though 
the libel may insist upon the desirability or 
expediency of obeying and supporting Govern- 
ment. The ordinary meaning of the term 
disaffection is not varied by the explanation. 
Per Parsons , J.— The word “disaffection ” 
cannot be construed to mean the absence or 
the contrary of affection or love, that is to say, 
dislike or hatred; but must be taken to be 
employed in its special sense as signifying 
political alienation or discontent, that is to 
say, a feeling of disloyalty to the Government 
or existing power, which tends to a disposition 
not to obey but resist and attempt to subvert 
the Government or power. To make or attempt 
to make a person disaffected, that is, to excite 
or attempt to excite in his mind a feeling of dis- 
loyalty to Government, or to create or attempt 
to create in his mind a disposition to disobey, to 
resist the authority of or to subvert the existing 
Government, is the act under s. 124-A declared 
an offence. Per Ranade, J.— Disaffection is a 
positive political distemper, and not a mere 
absence or negation of love. It is a positive 
feeliDg of aversion which is akin to disloyalty, 
a defhnt insubordination to authority, or when 
it is not defiant, it secretly seeks to alienate 
the people, and weaken the bond of allegiance, 
and prepossesses the minds of the people vyith 
avowed or secret animosity to Government, a 
feeling which tends to bring the Government 
into hatred or contempt by imputing base or 
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oorrapt motives to it, makes men indisposed to 
obey or support the laws of the realm, and pro- 
motes discontent and publio disorder. QUEEN- 

EMPRfcSS V. Ramachandra Narayan, 22 B. 
102, F.B. [B„ 34 C. 991 = 6 C.L.J. 699 = 10 
C.W.N. 105 = 6 Or. L.J. 20.] 

(555)— 8. 124 -A — Disaffection — Dis-oppro- 
bation — Meaning. — Disaffection means a feeling 
contrary to affection, in other words dislike or 
hatred. Disapprobation means simply disap- 
proval, It is quite possible to disapprove of a 
man’s sentiment or action and yet to like him. 
If a person uses either spoken or written words 
calculated to create in the minds of the persons, 
to whom they are addressed, a disposition not to 
obey the lawful authority of the Government, 
or to subvert or resist that authority, if and 
when occasion should arise, and if he does so 
with the intention of creating such a disposition 
in his hearers or readers, he will be guilty of 
the offence of attempting to excite disaffection 
within the meaning of the section, though no 
disturbance is brought about by his words or 
any feeling of disaffection, in fact, produced by 
them. It is sufficient for the purposes of the 
section that the words used are calculated to 
excite feelings of ill-will against the Govern- 
ment and to hold it up to the hatred and con- 
tempt of the people, and that they were used 
with the intention to create suoh feeliDg. 
QUEEN-EMPRESS V. JOGENDRA CHUNDER 
GHOSE, 19 C. 39. [F., 32 M. 3 = 9 Cr.L.J. 108 
= 1 lnd. Oae. 22 = 5 M.L.T. 1, 15 O.C. 45 = 15 
Ind. Cas. 189 ; R., 20 A. 55, 32 M. 384 = 9 Or. 
L.J. 456 = 2 lnd. Cas. 33 = 5 M.L.T. 393,10 
Bom. L.R. 848 = 8 Cr. L.J. 281, 11 Cr. L.J. 667 
= 8 Ind. Cas. 531, 9 Cr. L-J. 506 = 5 M.L.T. 
415, 2 lnd. Cas. 193.] 

(656) — 3. 124 -A explained— Scope of section 
— Admissibility of contributions to the paper to 
know intention of editor and publisher.— 
Disaffection means simply the absence of affec- 
tion. It means hatred, enmity, dislike, 
hostility," contempt, aod every form of ill-will 
towards the Government. “ Disloyalty ” is 
perhaps the best general term comprehending 
every possible form of bad feeling towards the 
Government. The amount or the intensity of 
the disaffection is absolutely immaterial except 
perhaps in dealing with the question of punish- 
ment. It is also absolutely immaterial whether 
any feelings of disaffection have been exoited or 
not .by the publication in question, The 
seotion plaoes on absolutely the same footing 
the successful exoiting of feeliDgs of disaffection 
and the unsuccessful attempt to excite them. 
The offenoe consists in exoiting or attempting 
to exoite in others certain bad feelings towards 
the Government. It is not the exciting or 
attempting to exoite mutiny or rebellion or any 
Bor6 of aotual disturbance, great or small. 
The section, as plainly as possible, makes tho 
exoiting or attempting to exoite certain feeliDgs, 
and not the induoing or attempting to induce 
to any course of action such as rebellion or 
forcible resistance, the test of guilt. Lastly, 
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the authority or institution against which it is 
an offence to excite or at tempt to excite feelings, 
of disaffection is “tho Government established 
by law in British India.” It means British 
rule and its representatives as such — the 
existing political system as distinguished from 
any particular set of administrators. [R., 14 
P.W.R. 19C7, Cr. = 10 P.R. 1907, Cr. = 6 Cr. 
L.J. 439 = 2 M.L.T. 272. 34 C. 991 = 6 C.L.J. 
699= 10 O.W.N. 1050 = 6 Cr. L.J. 20, 10 Bom. 
L.R. 848, 5 M.L.T. 393 = 9 Cr. L.J. 456 = 2 
Ind. Cas. 33 = 32 M. 384; D., 1 P.R. 1905, Cr.= 
99 P. L.R 1905 = 2 Cr. L.J. 37. J The explana- 
tion to the section applies only to cases which 
can fairly and reasonably be construed as “the 
making of comments on the measures of 
Government.” It does not apply to any 
writing which consists not merely of comments 
upon Government measures, but of attacks 
upon the Government itself, its existence, its 
essential characteristics, its motives, or its 
feelings towards the people, but the first clause 
applies to such a case. Further, the oomments 
should be with the inteution of excitiog only 
“ such a disapprobation of the measures of the 
Government as is compatible with a disposition 
to render obedience to tbe lawful authority of the 
Government against unlawful attempts to sub- 
vert or resist that authority.” While disaffection 
means the absence of affection or enmity, dis- 
approbation means simply disapproval, It is 
quite possible to like or be loyal to any one, 
whether an individual ora Government, and at 
the same time to disapprove stronglyjot his or Us 
measures. The object of the explanation is to 
protect honest journalism and 6ona fide criti- 
cism of public measures and institutions with a 
view to their improvement, and to the remedy- 
ing of grievances and abuses, and to distinguish 
this from attempts, whether open or disguis- 
ed, to make the people hate their rulers. As 
in cases of defamation, the proprietor and 
publisher of a newspaper would be liable under 
s. 124-A, for articles or letters published by 
him, though purporting to be signed by out- 
siders, to show hi3 intention and animus, as 
well £9 articles purporting to represent the 
views of the paper. It is of course open to the 
accused to put in any oontributioris of a 
different tendency which he may have publish- 
ed, and so to show that those put in by the 
Crown do not express his intention. QUEEN- 
Empress v. Bal GANGADHAR TLLAK, 22 B. 
112 . 

(557)— S. 124-A — Sedition — Ingredients of 
the offence . — Changes in policy and changes in 
measures are liable to oritioism, and to criticise 
and urge objections to them is a special right of 
a free press in a free country. But, any effort, 
which aims at impairing the confidence with 
whioh the publio is entitled to look to Govern- 
ment, and at producing an unwillingness to 
accept the intervention and protection o! tho 
Government, for tho purposes lor whioh Govern- 
ments exist, is within tho mischief contem- 
plated by s. 124 of tho Code, even though there 
be no intention to exoite a rising or aotnal 
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violence of any kind. EMPEROR v. BHASEAR 1 
BALYANT BHOBATKAR, 8 Bora. L.R. 421=30 
B. 421 = 4 Cr. L.J. 1. [ Not Appr., 1 Ind. Cas. 

280 ; R., 11 Bom. L.R. 177, 9 Cr. L.J. 284, 8 
Cr. L.J. 215 = 1 S.L.R. 91, Cr.] 

(558) — S. 124-4 — Privilege — Proceedings of 
Court of Justice — Printing Presses and News- 
papers Act (XXV of 1667), s. 7 — Declaration 
by Printer — Liability of Printer. — A newspaper 
was prosecuted for sedition. One article only 
was put in at the trial. The prosecution intended 
to rely upon other articles also in support of 
their case and bad them translated, and the 
translation supplied to the accused, in that case. 
They were, however, never brought upon the 
record in that case. Where these translations 
were reprinted by another newspaper, held, that 
the re-publication was not of any proceedings of 
a Court of Justice, and not, therefore, privileg- 
ed. In a case like this, the Court shall look 
into the state of the country and judge whether 
tho re-publication was bona tide or not. The 
person who subscribes to the declaration under 
the Printing Presses and Newspapers Act must 
be presumed, under s. 7, to be cognizant of all 
that he was printing and publishing, and in the 
absence of any evidence to the contrary, his 
liability in the matter cannot be gainsaid. 
apurba Krishna Bose v. Emperor, 35 C. 
141 = 2 M.L.T. 500 = 7 Cr. L.J. 10 = 7 C.L.J. 
49. 

(559) — S. 124-4 — Reasonable criticism of 
action of Government — Whether such criticism 
is sedition — Incitement to insurrection— Effect 
— Seditious articles in same journal, not forming 
subject of charge, relevant to show intention 
Act XXV of 18G7, s. 7 —Liability of printer or 
publisher for seditious matter appearing in his 
newspaper . — Where the articles in a newspaper, 
referred to in the charges against its printer, 
contain a reasonable critioism of the action of 
Government in a particular matter, without 
attempting to create hatred, or contempt of 
Government, then the accused is not guilty, 
under a. 124-A of the Penal Code; but, preach- 
ing war and an invitation to the people to rise 
against. the Government of the country and to 
take steps for entering into revolution fall 
within that section. Articles taken from the 
same issue of the paper, other than those which 
form the subject of the charge for which the 
prisoner is being tried at the time, are relevant 
to show tho style of the paper and the intention 
of the person, who printed and published the 
articles forming the subjeot of the charge. 

S 7 of Act XXV of 1867, which applies both to 
civil and criminal proceedings, makes the 
printer or publisher responsible for whatever 
may appear in a newspaper, whoever may be the 
writer of the articles in it ; and, therefore, a 
prosecution may proceed against the printer, 
unless he can prove absence from the newspaper 
office in good faith and without knowledge that 
the seditious articles would be published during 
his absence. But it is not absence in good faith 
for a printer, to go away knowing very well 
what is going to happen in his absence, and for 
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the purpose of shirking his liability. EMPEROR 
v. Phanendra Nath Hitter, 33 C. 943 = 8 
Cr. L.J. 438. (22 B. 112, Diss. ; 9 M. 387, 
Sppr.) [fi., 32 M. 3 = 5 M.L.T- 1 = 1 Ind. 
Cas. 22 = 9 Cr. L.J. 108.] 

(560) — S. 124-4 — Crim. Pro. Code, ss. 221, 
222, 223, 225, 537— Form of charge — “ Words ” 
spoken — Whether to be set out, if so, whether in 
language spoken— Substance of * icords ’ spoken 
only set out — Irregularity — Indian Evidence 
Act, ss. 159, 160— Notes of speeches — Admissibi- 
lity in evidence. — Held, per Benson and 
Wallis, JJ. ( Sankaran Nair, J., dissenting ), 
that, if an offence under s. 124-A of the Indian 
Penal Code, is committed by means of words 
spoken, the requirements of the law are satisfied 
if the charge gives such a description of the 
words used as is reasonably sufficient to enable 
the accused to know the matter with which he is 
charged, that is, if the charge states the words 
used with substantial, though not absolute, 
accuracy. Even if the words, or the substance 
of the words used, are not entered at all in the 
charge, this will amount only to an irregularity 
and will not afford ground for reversing a con- 
viction unless the accused has, in fact, been 
misled by the omission, and it .has occasioned 
a failure of justice. (S. 225. Crim. Pro. Code). 
Held, also, that, as respects obarges, the Courts 
are governed in this country by the provisions 
of the Code of Criminal Procedure which are 
not, and do not purport to be, an exact repro- 
duction of the English rules as to indictments, 
and indeed were expressly framed in such a 
manner as to give no room for merely technical 
objections not going to the merits of the case. 
Held, per Benson, J., that the gist of the 
offeoce under s. 124-A of the Indian Penal Code, 
is the bringing or attempting to bring into 
hatred or contempt or the exciting or attempt- 
ing to excite disaffection towards His Majesty 
or Government established by British India. 
The opening words of the law in section,” 
whoever by words, either spoken or written, 
or by signs, or by visible representation or 
otherwise ” merely indicate the various means 
by which the offence may be committed. Tho 
concluding words “ or otherwise ” indicate the 
universality of the means by which the offence 
may be committed. The whole sentence might 
have been shortly expressed by saying “ who- 
ever by any means brings, etc.” Words of any 
kind are by no means a necessary element of 
the offence. It may be committed without any 
words being spoken or uttered. Held per 
Wallis, J., that, under s. 221 (3) of the Code of 
Criminal Procedure, as the law does not give 
offences under ss. 124-A and 153-A, any specifio 
name, so much of the definition of the offence 
must be stated as to give the accused notice of 
the matter with which he is charged. Then, 
under s. 222, tho charge must contain parti- 
culars as to the time and place of the alleged 
offence, and, under s. 223, when the offence is 
such that the particulars mentioned in ss. 221 
and 222 do not give the accused sufficient notioe 
of the matter with which be is oharged, the 
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charge shall contain such particulars of the 
manner in which the offence was committed as 
will be sufficient for that purpose- Held, per 
Wallis, J., that it would be best to set out the 
words whioh it is intended to prove, as nearly 
as possible, but, so long as the substance of 
the words is set out, there is nothing in the 
Indian Law that requires that the words set 
out should be proved verbatim et lileratum. 
(Centra, per Sankaran Nair, J., see infra.) 
Held, also, per Wallis, J-, that if the oharge 
ie in English, and the words uttered in Tamil, 
there is nothing in the Indian Law requiring 
that the actual words should be set out in 
Tamil. (Per Sankaran Nair, J., contra, see 
below). Held, per Sankaran Nair, J. — Where 
the charge under s. 124-A, Indian Penal Code, 
is for exoitiDg disaffection or bringing His 
Majesty into hatred, the culpability consists in 
the disastrous consequences brought about by 
theword9 of the accused and the charge need 
not set out the wordB nor need the words them- 
selves be proved, as the gist of the offence in 
that case would be exciting disaffection, not 
the uttering of seditious words, and the speaker 
may be guilty even though his words may be 
innocent or uttered in a sense different from 
that in whioh they were understood by the 
audience- But where the charge is for attempt- 
ing to create disaffection, the fact9 to be proved 
by the proseoution are entirely different. The 
seotion shows that a person must speak or 
write certain words and by such words attempt 
and to judge whether the words are sedi- 
tious, it is essential that the words themselves 
used by the speaker must be proved ; otherwise 
it would be impossible for him to know what 
he is to defend- Therefore, in that case, as the 
words written or spoken are the gist of the 
offence, they ought to be set out in the charge, 
and those words themselves, whether set out 
or not, must be proved. Attempt implies 
intention. It is not enough, therefore, that a 
person writes certain words. He may write a 
seditious pamphlet and keep it locked up in his 
drawer. He has not thereby committed an 
offence. Similarly, it is not enough that bo 
entertains an intention to exoite disaffection, to 
bring him within thesoopeof the seotion The 
offence constituted by it requires an act coup- 
led with a distinct intention. A man’s 
intention must be gathered from the words 
used by him, not by what others rightly or 
wrongly understood him to mean. Held, also, 
per 8ankaran Nair, J., that, whether the 
words spoken are seditious or not, is a matter 
of law to be determined by the Judge and 
should not be left to the judgment of wit- 
nesses ; and, for the Court to judge whether 
the words are seditious, it is essential that 
the words themselves alleged to have been 
used ought to be set out in the oharge and 
must be proved- If the words be not in the 
English language, it must be set out in the 
spoken language verbatim with an English 
translation. Held, also, per Sankaran Nair, J., 
u it may not be necessary to prove 

all the words or passages set out in the oharge 
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to obtain a oonviction, it will be sufficient that 
the words proved amount to an offence. Held, 
also, that, in a charge for uttering seditious 
words, suoh words may be indicated at least 
with reasonable certainty in the charge; the 
accused must be informed of such words; and 
suoh words, or some of them that would show 
the guilt, must be proved. This question has 
DOtbing to do with the charge itself. What are 
the fact 9 to be proved to seoure a conviotion is 
a very different question from whether the accus- 
ed has sufficient notice of those facts necessary 
to be proved against him. In the latter case, an 
omission to state the particulars which ought to 
be stated in the charge will not be treated as 
material, unless it has occasioned a failure of 
justice. The English rule bb to what ought to be 
set forth in the indiotment is modified in India 
by ss. 225 and 537, Crim. Pro. Code ; but the 
provisions as to what ought to be contained 
in a oharge, have nothing to do with the 
question, what are the facta to be proved to 
constitute the offence ; and, to convict a per- 
son for attempting to exoite disaffection, 
the words themselves must be proved. Held, 
further, per Sankaran Nair, J., that external 
evidence may be offered to prove the intention 
or the meaning of the language which forms 
the Bubject of the oharge. Held, per Sankaran 
Nair, J., that under s. 159 of the Indian Evi- 
dence Act, it is not necessary that the witness 
must be sure, that what was reduced to writing 
by bim is a correot record. It is enough if, on 
reading it, the true facts are recalled to his 
memory; But if he does not actually recollect 
himself what the appellant 6aid, if the words 
are not recalled to his memory, then the notes 
may be admitted under s. 160, Evidence Act, 
if ha is sure that the facts were correotly 
recorded in the notes. If the words have not 
been correotly recorded, but only the writer’s 
impressions of those words are recorded, then 
the notes will be inadmissible under s. 160, 
Evidenoe Aot. In re MYLAPORE KRISHNA- 
sami, 8 M.L.T. 393=9 Cr. L J. 456 = 32 M. 
384 = 2 Ind. Caa. 38. 

(561)— S. 124-A — Sedition — Articles in a 
newspaper— Absence of evidence to prove au- 
thorship— Evidence of authority , whether admis- 
sible — Act XXV of 1867 (Printing Presses and 
Newspapers Act), s. 7 — Declaration, under — 
Effect — Presumption as to proprietor's lia6iftf& 
—Lord Campbell's Act. 6 and 7 Vic., c. 90— 
Applicability in India — Nature of the liability 
of a newspaper proprietor— Evidence — Articles 
other than the one which is the subject of charge 
— Seditious character— Admissibility to prove. 
— Though Aot XXV of 1867 has nothing 
to do with the liability of the proprietor, yet, 
the. f aot that a person makes a statutory decla- 
ration under s. 7 of that Aot raises a presump- 
tion of his liability as printer and publisher, 
and whon he does not rebut the presumption, 
his liability is conclusively established. When 
there is no evidence to prove the authorship of 
a seditious article, evidenoe may be admitted 
to show that the artiole was published under 
the authority of the aooused, so as to render him 
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criminally liable. Strictly speaking, the publi- 
cation of a seditious article in a newspaper is 
not ordinarily the work of either the writer alone 
or of the proprietor alone or of the editor alone, 
or even of all the three together. The maxim 
qui tacit -per alium facit per se applies, and the 
publication is held to be the act of the person 
or persons who authorised it, and the grant of 
the authority may be proved by direct evidence, 
or as a reasonable inference from the conduct of 
the parties and all the surrounding circumstan- 
ces. In each case, it is a pure question of fact, to 
be proved like any other fact by direct evidence 
or as a reasonable inference from facts proved 
or admitted, and considered in relation to 
all the circumstances of the particular case. 
Held, that, although Lord Campbell’s Act, 
6 and 7 Vic., o. 90. is not in force in India, 
the principles embodied in the provisions of 
that Act are applicable in construing the law as 
laid down in the Indian Penal Code, the object 
of that Act having been to bring the law into 
harmony with general principles. Held, that, 
though it is open to the Court to presume that 
the proprietor of a newspaper, who, from his 
very position as such, has the control of the 
paper, authorised the publication of a seditious 
article, yet the propriety of making suoh a 
presumption would depend upon circumstances. 
It would be obviously improper in the case of 
an absentee proprietor, or in the case of a large 
paper with a separate editor responsible for the 
selection and publication. HARI 8ARVOTHAMA 
Rao v. Emperor. 5 M.L.T. 115 = 9 Cr.L.J. 
506 = 32 M. 338 = 2 Ind. Cas. 193. 

(562) — S. 124-4 — Act XXV of 1967 (Press), 
s. 4 — Declaration made under the Act— Effect of 
the declaration— The declarant taking no part 
in the management of the press— Publication of 
a seditious book at the press— The declarant 
having no knowledge of the sedition and having 
no intention to publish it — Penal Code l Act XLV 
of 1860), s. 124-4 — Sedition — Intention, — The 
accused had made a declaration, under s. 4 of 
the Press Act (XXV of 1867), that he was tbe 
owner of a certain press called the “ Atinaram 
Press.” The management of the press was 
carried on by another person who looked after 
the whole concern. At this press was printed a 
bulky book which purported to be one devoted 
to metaphysics and philosophy and was styled 
“ Ekashloki Gita.” It also contained seditious 
matter at long and varied intervals and inter- 
spersed with discussions of religious matters. 
The accused took no part in the management 
of the press ; nor did it appear that be had 
read tbe book or acquainted himself with the 
nature of it. He was charged with the cflence 
made punishable under s. 124-A, Penal Code, 
and convicted of the same. On appeal : 
Held bv Chandavarkar, J.— that the cumu- 
lative effect of the surrounding circumstances 
was such as to make it as probable that the 
accused had not road the book as that ho had 
known its seditious object; and that the evidence 
having thus been evenly balanced and equi- 
vocal, a reasonable doubt arose as to tbe guilt of 
the aocused, the benefit of which must be given 
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to him. Held by Heaton, J,, that it was im- 
possible to convict the accused under s 124-A, 
Penal Code, unless it was found that be had 
an intention of exciting disaffection, and that 
the evidence fell very far short of proving the 
intention. Per Chandavarkar , J. — A declara- 
tion made under s 4 of tbe Press Act, 1867, 
is intended by the legislature to have a certain 
effect, namely, that of fastening responsibility 
or the conduct of the press on the person declar- 
ing in respect of matters where public interests 
are involved. Therefore, when a book complained 
of as seditious or libellous is printed in a press, 
the Court performing the functions of a jury 
may presume that the owner had a hand in the 
printing and was aware of the contents and 
character of the book. But whether such a 
presumption is warranted in any individual 
case must depend upon its own facts and circum* 
stances. The presumption, however, is not 
conclusive, it is not one of law but of fact, and 
it is open to the acoused to rebut it. The object 
of making a declaration under s. 4 is to create 
a eense of responsibility, so that, if any public 
mischief occurs owing to any action or conduct 
of the press, the law can at once know who 
must prima facie beheld responsible for it. At 
the same time, the Courts should be careful to 
draw no inference of guilt against tho declarant 
from the mere fact of declaration, but must 
consider the surrounding circumstances and 
probabilities to enable them to arrive at a 
conclusion whether tbe declarant had a band 
in the printing and publishing so as to bring 
him within the operation of s. 124-A, Penal 
Code, where the charge is under that section. 
Per Heaton, J. — An attempt to do a thiDgmust 
necessarily involve some intention ; for a man 
cannot be said to attempt to do that which he 
has absolutely no knowledge of doing and no 
intention to do. EMPEROR v. SHANKAR 
SHRIKRISHNA Dev, 12 Bora. L R. 675 = 7 Ind. 
Caa. 937=11 Cr. L.J. 546. 

(563) — S. 124-4 — Offence under . — In a charge 
under s. 124-A, I.P.C.. the question to be de- 
termined is, whether there was an agreement 
between two or more of the accused to do all or 
any of the unlawful acts charged. The fact 
that the purpose was not immediate, if it be a 
fact, would only be material in so far as it 
might bring the matter within the saving ope- 
ration of s. 95, I.P.C. Though, to establish the 
charge of conspiracy, there must be agreement, 
there need not be proof of direct meeting or 
combination, nor need the parties be brought 
into each other’s presence ; the agreement may 
be inferred from circumstances raising a pre- 
sumption of a common concerted plan to carry 
out the unlawful design. It is not necossary 
that all should have joined in the scheme from 
the first ; those who come in at a later stage are 
equally guilty, provided that tho agreement bo 
proved. BARINDRA KUMAR GHOSE v. EM- 
PEROR. 37 C. 467 = 14 O.W.N 1114 = 7 Ind. 
Gas 359 = 11 Cr. L.J. 453. 

(564) — 8. 124-4— Offence under.— Tho printer 
of a newspaper is guilty of an offence under 
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b 124-A of the Indian Penal Code when the 
newspaper printed by him contains seditious 
matter. As the section now stands, tho ofleuce 
is independent of intention. Under a 7 of Act 
XXV of 1867, a printer must bo held to be 
printer of every portion of every periodical work, 
whereof the title shall correspond with the title 
of the periodical mentioned in his declaration, 
unless the contrary is proved. The words 
“ unless the contrary is proved ” allude to the 
fact that be is the printer, for, he might have 
ceased to be sc, and do not refer merely to tem- 
porary absence during which his work might be 
carried on by subordinates. RAM NATH v. 
CROWN, 69 P.L.R. 1909 = 1 P.R. 1909, Cr. = 2 
Cr. L.J. Si* 

(565) — S. 124 -A— Proof o / publication of sedi- 
tious matter — What amounts to attempt to com- 
mit sedition.— It the manuscript of a seditious 
libel be proved to be in the handwriting of the 
acoused, and it be also proved to have been 
printed and published, this ie evidence to show 
that it was published by tho accused, although 
there be no evidence given to show that the 
printing aud publication was by tho direction 
of the acoused (1839, 9 C. &. P. 462. F.) Nor is 
it necessary to prove the actual posting, in 
order to establish the fact of publication of sedi- 
tious matter transmitted through post. K. 124 A, 
I.P.C., includes au attempt in the definition 
ol the offence of sedition. Attempts do not 
imply suocess. The fact of the acoused making 
manuscript copies of seditious printed articles 
and posting them, with a covering letter re- 
questing the addressee and others to circulate 
the same amongst others, when the packet was 
intercepted by another person and never reached 
the addressee, amounts only to an attempt of 
an offence under s. 124-A, I.P.C. SURENDRA 
NARAYAN ADHICARY v. EMPEROR, 39 G. 522 
= 16 Ind. Cas. 327 = 13 Cr. L.J. 679. 

(566) — S. 124- A — Sedition — Publication — 28 
and 29 Viet., c. 18 — Evidence Act, s. 45. Jllus. 
(c )— Expert evidence^Its admissibility— Com- 
parison out of Court .— Bending a seditious 
matter by post addressed not to a private indi- 
vidual but to the representative of a large num- 
ber of men ( e.g ., captain of a sohool) amounts 
to publication if it is opened by anybody. The 
one thing required for the admission of tho 
evidenoe of an expert witness as to hand- 
writing is that the writing with which the 
comparison is made should be proved beyond 
question of doubt to be that of the person alleg- 
ed. The evidence of an expert in handwriting 
is inadmissible, if there is no comparison with 
proved or admitted handwritiog in open Court 
in the presence of the party affected, SURESH 

Ohandba Sanyal v- The King-emperob, 
16 G-W.N. 812 = 39 0. 606 = 18 Cr, L.J. 289 = 14 
Ind, Cas. 793. (2 Foster and Fiolason’s Nisi 
Prius. Rep. 24, 1660, 4 E. & F. 490, 1865, R., 
22 W.R. 272, F.) 

(567) — S. 124-4 — Sedition — Newspaper — 
Printer— Fair comment— Admissibility in evi- 
(Ottce of articlesjother than one complained of — 
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Evidence Act ( l of 1872), s. 15 -Journalist not 
expected to write ivith irtcision.—In order to use 
other articles than that complained of as 
seditious for the purpose of showing the 
meaning of certain expressions used in the 
article complained of and also to show the 
intention of the writer, it is necessary to 
show who the writer was and that all the 
articles produced were by the same hand. The 
writer may be guilty of exciting or attempting 
to excite feelings of “ disaffection ”, as that term 
is used in s. 124-A of the Penal Code, no matter 
how guardedly he may attempt to conceal his 
real object, but the printer and publisher can- 
not be punished if the concealed object is not 
established by evidence on the record. (20 A. 55. 
Rel.) A man may comment upon any measure 
or act of Government, whether legislative or 
executive, and freely express his opinion upon 
it. He may express the strongest condemnation 
of such measures and he may do 60 severely* 
and even unreasonably, perversely, or unfairly. 
So long as he confines himself to that, ho will be 
protected by the explanation. But if he goes 
beyond, and, whether in the courso of comments 
upon measures or not, holds up the Govern- 
ment itself to the hatred of his readers— as for 
instance, by attributing to it every sort of evil 
and misfortune suffered by the people, for 
dwelling on its foreign origin and character, or 
imputing to it base motives or accusing it of 
hostility or indifference to the people — then he 
is guilty under 8. 124-A and the explanation will 
not save him (22 B. 112, Rel.) A writer in a 
newspaper called upon the Nationalist Party to 
“ once more assume their legitimate place in 
the struggle for Indian liberties:” Held, that the 
use of the word “ liberties ” in the plural would 
not prima facie point to liberation of the 
country from foreign rule, but to certain specifio 
liberties, and that the words were not seditious. 
A writer is entitled to express his opinion on 
the Reform Scheme, and the mere fact that he 
states that the scheme is not a genuine reform 
or not a genuine measure of constitutional 
progress, cannot be seditious. A writer wrote 
the following in a newspaper : “ We shall not 

break the law and, therefore, we need not fear 
the law. But, ii a corrupt polioe unscrupulous 
officials or a partial judioiary make use of the 
honourable publioity of our political methods to 
harass the men who stand in front by illegal 
ukases suborned and perjured evidenoe or unjust 
decision ; shall we shrink from the toll that we 
have to pay on our march to freedom” : Eeld, 
that these words did not fall within s. 124-A of 
the Penal Code. There is no harm in a writer 
stating that, if his association, which he believes 
to be a lawful one, is suppressed, the procla- 
mation suppressing it will be arbitrary. A 
statement that the Roform Scbemo is mons- 
trous and misbegotten, beoause it is not founded 
upon democratio principles, is not by itself 
one that exceeds fair and reasonable comment. 
A journalist is not expeoted to write with the 
aoouraoy and precision of a lawyer or a man of 
soience ; he may do himself injustice by hasty 
expression of keopingwith tho general oharaoter 
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and tendency of the articles. A journalist 
wrote: “ Until these demands are granted we 
shall use the pressure of that refusal of co- 
operation which is termed passive resistance. 
The Swadeshi Boycott movement still moves 
by its own impetus. We must free our social 
and economic development from the incubus of 
the litigious resort to the ruinously expensive 
British Court. Held that the words were not 
seditious. MON MOHAN v. EMPEROR, 8 Ind. 

Cas. 531 = 15 C.W N. 141 = 11 Cr. L.J. 667. 

(5G8) S. 124-A — See COMPLAINT, PROCE- 
DURE ON RECEIPT OF COMPLAINTS. 5 M.L T. 
1 = 32 M. 3 = 9 Cr. L J. 108 = 1 Ind. Cas. 22. 

(569) — 8. 124-A — See SANCTION TO PROSE- 
CUTE— NATURE and Form of sanction, 7 
C.L.J. 49 = 7 Cr. L.J. 10 = 35 C. 141 = 2 M.L. 
T. 500. 

(570) — S. 124-A — See SECURITY FOR GOOD 
Behaviour, 34 c. 991 = 6 C.L.J. 699 = n C. 
W.N. 1050 = 6 Cr. L.J. 297. 

(571) — S. 124-A — See Nos. 18, 467, 540, 541, 
supra. 

(572) — Ss. 124-4 and 131 — Sedition — Inten- 
tion — Attempt — Confiscation of press not 
allotved— Presumption of Hindu family being 
joint— S. 517, Crim. Pro. Code (1898).— Where 
P in the issue of “ India ” (a Vernacular weekly 
newspaper) of 25th April, 1907. published an 
article headed “ The British Government’s 
Native Forces, Bande Mataram," and which 
purported to be a letter from a sympathiser of 
native soldiers to their address, and calculated 
to seduce the soldiers of the Indian army from 
their allegiance and their duty to His Majesty 
the King-Emperor of India, and D abetted the 
same by printing the article at his press. Held , 
that the accused were rightly convicted under 
ss. 124-A and 131 of the Penal Code, and that 
publishing broad-cast some 3,000 copies of the 
letter which was bound to reach them, is clearly 
an act amounting to an attempt and, held also, 
that the intention mentioned in the above sec- 
tions is to be deduced from the terms of the sedi- 
tious article, editorial comments, and previous 
writings on the subject. Held lurtlier, that, in 
the case of conviction under the above sections, 
a press used for printing a seditious article 
oannot be confiscated under s. 517 of the Crim. 
Pro. Code, 1899. Remark. — In determining the 
ownership of the press, it was pointed out, 
that, in the absence of evidence of partition, 
where the members of a Hindu family live 
and eat together, the presumption, according to 
the Hindu Law, is that the family is joint and 
the property standing in the name of one of 
them belongs to them all jointly. PlNDI DAS 
v. King-Emperor, 37 P.W.R. 1807, Cr. = 6 Cr. 
L.J. 411. (8 C.W.N. 887, 11 C.W.N. 1046, 4 
P.L.R. 1904, F.) 

(573) — Ss. 124-A, 153— Same pamphlet— 
Different passages— Distinct offences under two 
sections— S. 71, I.P.C-— Separate conviction 
under each section — Legality — Crim. Pro. 
Cod n , s. 196— Order stating facts— Non-specifi- 
cation of sections of Penal Code— Sufficiency.— 
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Where separate convictions and sentences were 
passed upon three persons on the charge of 
attempting to promote feelings of hatred 
oetween different classes of His Majesty’s 
subjects, and where it was contended that this 
charge did not comprise a distinct offence but 
was included in the charge of attempting to 
exoite disaffection against the Government 
established by law in British India, held that 
the offence of attempting to promote feelings of 
hatred between the different classes of His 
Majesty’s subjects was distinct from and not 
a necessary ingredient in the offence of exciting 
disaffection against the Government established 
by law in India. It is not necessary for the 
charges to specify distinct passages in the 
pamphlet which were alleged to constitute the 
offence of attempting to promote feelings of 
hatred, and the distinct passages which 
were alleged to constitute the offence of attempt- 
ing to excite disaffection. It is sufficient 
to allege generally that the pamphlet con- 
stitutes an attempt to promote feelings of 
hatred and also to excite disaffection. The 
two offences, though committed by means of 
the same pamphlet, are distinct ones and do 
not come within the terms of s. 71, I.P.C. So 
long as the matter of complaint is made 
sufficiently clear in the order, no specification 
of the particular section of the Penal Code 
appears to bo required by s. 196. Crim. Pro. 
Code. IMPERATOR V. VlRUMAL BEGRAJ, 4 S. 
L.R. 55 = 8 Ind. Cas. 203 = 11 Cr. L.J. 583. 

(574)— Ss. 124-A, 153, 153-A and 505— 
Difference between ss. 124 and 153-A — Defini- 
tion of attempt— Promoting feelings of enmity or 
hatred — Englishmen and Indians, two separate 
classes. — On 8th December, 1899, one Rafat 
Ali, a police constable, died from laceration of 
the brain and biemorrage, caused by a violent 
blow on the back of the head, which was due 
to a fall from a horse. The issue of the 
“ Punjabee ” newspaper, dated 11th April, 
1906, contained two paragraphs headed respec- 
tively : — “ How misunderstandings occur ” and 
“A deliberate murder.” The first paragraph 
refers to two cases of oppressions alleged to 
have occurred at Rawalpindi, and observes that 
the “Telegraph ” newspaper wants the Viceroy 
to order an inquiry into these cases. The 
paragraph thus proceeds : — “Has the ‘tele- 
graph’ then 6uch a great confidence in the 
panacea of enquiry ? And are instances of 
man slaughter, yea l even of deliberate murders 
of Indians, at the hands of European officers, so 
rare in India that our contemporary should be 
ready to pin his trust to the impartiality of an 
inquiry ? How many poor Indians have been 
mercilessly launched into eternity in the past, 
for being mistaken for boars, monkeys, or for 
having so-called enlarged spleens?’’ The 
second runs as follows : — “As to deliberate mur- 
ders, unpremeditated, of oourse, of Indians, by 
irate, irascible, officers, instances though rare, 
are not wanting. Only the other day, two 
European Officers, of a district not very far 
from Lahore, went out shooting on horseback, 
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with a mounted orderly. Amongst other 
denizens of the forest, which fell to their gun 

shots, was a boar Aa soon as the animal 

waa despatched, they asked their mounted 
orderly to carry the carcase secured to his 
saddle. The man, who was a follower of the 
Prophet, however, instead of complying with 
the orders of the Haeoors, refused point blank 
to do their bidding, or even to touch the 

unolean animal He (one of the Sabi6s) 

aimed at the poor Indian (who cared more for 
the faith that was in him, his deen. than 
even the favour of his official), and shot 
him dead without compunction or remorse. 
The gentleman alleged to have murdered Rafat 
Ali ia Mr. R. D. Spencer, who was at the time 
Distriot Superintendent of Police at Gujran- 
wala. Held, that both the Proprietor, who is 
also the publisher and the editor of the “Pun- 
jabee,” consciously intended to promote enmity 
and hatred on the part of Indians towards 
Europeans, by publishing the above articles, 
and have been rightly convicted of an offence 
under e. 153-A, Indian Peoal Code, and that 
they are Dot saved by the explanation to the 
seotion. Held, also, that, for purposes of the 
section, Englishmen and Indians constitute 
two separate classes. Held, by Reid , J . — 
(1) That s. 153-A is not more ancillary to 
s. 163, than 8. 124-A to s, 124, I.P.C., and 
pointed out the difference between s. 124-A and 
8. 153-A. (2) That, where there is an intention, 
and something is doDe with the object of effect- 
ing the result intended, there is an attempt. 
(3) That, whether the feelings which exist are 
of indifference or of friendship or of enmity or 
hatred, anything, which tends to oonvert the 
two former into enmity or hatred, or to in- 
crease the enmity or hatred, promotes feelings 
of enmity or hatred. JASWANT RAI v. KlNG- 
EMPEBOR. 14P.W.R. 1907, Cr. =6 Cr. L.J. 
439 = 2 H.L.T. 272 = 10 P.R. 1907, Cr. (22 B. 
139, F.dR.) 

(575)— Ss. 124-A, 153-A- Sedifion— Inten- 
tion— Attempt— Crim. Pro. Code ( Act V of 
1898), ss. 233, 234 and 235 — Joinder of charge? 
— Special jury , application lor . — The essenoe 
of the orime of sedition consists in the inten- 
tion with whioh the language is used. But 
this intention must be judged primarily by the 
language itself. Intention for this purpose is 
really no more than meaning. When a man is 
charged in respeot of anything he has written or 
said, the meaning of what he said or wrote 
must be taken to be his meaning, and that 
meaning is what his language would be under- 
stood to mean by the people to whom it is 
addressed. Expls. 2 and 3 to s. 124-A. Indian 
PeDal Code, are intended to protoot criticism of 
Government measures, and of administrative 
and executive action of Government, and they 
give a perfeot freedom to journalists, to publi- 
cists, to orators and publio speakers, to disouss 
the measures and administrative aots of Govern- 
ment, to disapprove of them, to attack them, 
and to use foroiblo and strong language if 
necessary, and to do everything legitimate and 
honest in bringing before the publio or the 

Or. II— 60 
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Government, the fact that their measures or 
their actions are disapproved by a section of the 
public, or by that particular speaker or journal- 
ist. But no publicist, journalist, or speaker 
has any right to attribute dishonest or immoral 
motives to Government. Criticism, though 
harsh and uncompromising, muBt be free from 
the taint of language which is likely to arouse, 
or calculated to engender feelings of enmity, 
hatred, or disloyalty agaios6 Government. A 
man is supposed to attempt something which 
would be the natural and reasonable conse- 
quences of hie act. If be fails, he does not fail 
because he did not attempt, but he fails from 
other causes, Whether he fails or whether he 
succeeds, the law say6 no attempt should be 
made to excite feelings of hatred, contempt, or 
disaffection. In judging articles which are 
charged as seditious, due allowance should be 
made for oriental modes of thought and expres- 
sion, and for high-flown or classical language. 
8. 153 A, Indian Penal Code, means that no 
subject of the Crown is entitled to write or say 
or do anything whereby the feelings of one class 
of His Majesty’s subjeots willbe inflamed against 
another class of bis subjects. The accused was 
charged under s. 124-A, Indian Penal Code, 
in respect of one article, and separately charged 
under ss. 124-A and 153-A, Indian Penal Code, 
in respeot of another article. Held that he could 
be tried at one trial on both the charges. 
Emperor v. Bal Gangadiiar tilak, 10 
Bora. L.R. 848 = 8 Cr. L.J. 281. (22 , 11 Cr. 
L.J. 583 = 8 Ind. Cas. 203 = 4 8.L.R. 55; R„ 33 
B. 221 = 10 Bom. L.R. 973 = 9 Cr. L.J. 226 = 4 
M-L.T. 450.] 

(576) — Ss. 124-A, 153-A — Imputations of bri- 
bery against ministerial officers of the Law 
Courts and the police and of Government's 
neglect to inquire info such abuses— Inveighing 
against Hindus and Mahomedans alike — Effect 
— Conviction and separate sentences under 
s. 124-A, and 163-A passed on same trial — 
Appeal — Ss. 35 f3), 408 (c), Crim. Pro. Code. — 
Where an article imputes wholesale bribery 
to tho ministerial officers of the Courts and to 
the lower officers of the Police force, and ex- 
presses grave doubts as to whether Government 
ever enquires into the truth of the grievances 
as it is ocoupied so much with investigations 
of boycott, dacoity and seditious matters, eto., 
and it is published when sedition is rife and 
the mindB of people are UDder exoitement, it 
may have the effeot of making people think 
that the Government is not doing its duty and 
ia not therefore a good Government, and goes 
beyond fair oomment and is punishable under 
s. 124-A.— If a particular article is charged as 
being seditious on the ground that it says more 
than appears on the face of it, it ia the duty 
of the proseoution to show that it has in faot 
the guilty meaning or intention attributed to it. 
The writer of an artiole inveighed both against 
‘ Babus ’ (Hindus) and ‘ MeahB ’ (Mahomedans) 
as professing brotherhood with and robbing the 
poor Mahomedan ryots, and referred to the 
alleged oonducl of the missionaries towards 
their oonverts only by way of illustration : 



3163 


THE ALL INDIA DIGEST. 


3164 


Penal Code lAct XLV of 1860) — continued. 

Held that the article was not intended to create 
enmity between the missionaries and any other 
subjects of the King, and that there was no 
such deliberate attempt to incite one class 
against another, as to be punishable under 
s. 153 A of the Code. Held that, as the prisoner 
was convicted under s. 124 A, I.P.C., and 
sentenced to two years rigorous imprisonment 
under that section, and also under s. 153 A, 
I.P.C., and sentenced to one year’s rigorous 
imprisonment under that section, the aggregate 
sentence of three years should be considered as 
one sentence for the purpose of appeal, and as 
e. 408, proviso (c), Crim. Pro. Code, provides * 
that a person convioted under s. 124- A has an 
appeal direct to the High Court, it is a reason- 
able inference that the appeal against the single 
sentence of three years under both the sections 
should lie to the High Couit. JOY CHANDRA 
Sarkar v. Emperor, 38 C. 214 -= 12 Cr. L.J. 
348 = 10 Ind Cas. 948. [R., 38 C. 227 = 10 Ind 
Cas. 954.] 

S. 131. 

(577) — S. 131 — Sea LIBEL, 14C.W.N. 713 = 
37 C. 760 = 6 Ind. Cas. 81. 

(578) — B. 131 — See No. 572, supra. 

S. 141. 

See Rioting. 

See Unlawful assembly. 

(579) — S. 141 —Offences against Public Tran- 

quillity — Assembly to enforce a right, whether 
unlawful. — The intention indicated by heading 
of Ch. VIII, in which s. 141 is inserted, was to 
constitute certain acts, which endangered the 
public peace, into offences against Public Tran- 
quillity, but it does not follow from it either 
that a person may do what he is entitled to do 
or prevent another from doing what he is not 
entitled to do by means of criminal force cr by 
show of criminal force. In construing s. 141, 
regard must be had not only to the general 
intention deducible from the heading of the 
chapter, but also to the specific mode in 
which the legislature intended to carry out 
the intention. The word in cl. 4 “ to enforce 
a right or supposed right ” show that it is 
perfectly immaterial, whether the act which one 
seeks to prevent by the use of criminal force is 
legal or illegal, the test of criminality being the 
determination to use criminal force and aot 
otherwise than in due course of law so as to 
threaten the public peace. QUEEN-EMPRESS 
v. TlRAKADU, 14 M. 126 = 1 Weir 59. [R., 35 

0. 103 = 7 Cr. L.J. 123, U.B.R. 1905. 2nd Qr„ 
Penal Code, 21.] 

(580) — S. 141 —Riot — Appeal rejected — 
Directions to Deputy Commissioner.— In this 
case the Deputy Commissioner was requested 
to be more careful to observe the definition of 
the offence of rioting as laid down in s. 141, 

1. P.C., which be seemed to have overlooked. 
Crown v. mahumdoo, 9 P R. 1866, Cr. 

(581) — S. 141, cl. 2— Scope of the clause.— 
8. 141, ol. 2, caDnot have the effect of making 
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an assembly of persons an unlawful assembly, 
if the object with which they assembled was a 
perfectly legal one. UMA CHARAN SINGH v. 
Emperor, 29 C. 244 = 6 C.W.N. 164. 

(582) — S. 141, il. (4) — Unlawful assembly— 
Maintenance ol existing peaceful possession with 
or without title — Enforcement of right by person 
out of possession — Where certain persons were 
merely acting in maintenance of an existing 
peaceful possession, uo matter whether the 
possession was with or without title, held, that 
they could not be said to have been enforcing 
any right or supposed right and, therefore, could 
not be held to form an unlawful assembly 
within the meaning of s. 141, cl. (4). Penal Code. 
Held further, that a person who is out of 
possession, if he has the right, must enforce it 
in the way prescribed by law and oannot be 
permitted to vindicate it by the use of criminal 
force. S\RABDAWN SINGH V. KING EMPER- 
OR, 17 O.C. 21 = 23 Ind. Cas. 184 = 15 Cr. L.J. 
232. 

(583) — S. 141 — See Nos. 69, 90, 381, 400, 
401, 431, 432, supra and see No. 710, infra. 

(584) — Ss. 141, 143— Unlawful assembly, 

what constitutes.— In this case, it was held 
that there was not sufficient ground for the 
conclusion that the common object of the ac- 
cused was to effect their object by force, or 
show of force, and that, consequently, they did 
not constitute an unlawful assembly. ISMAIL 
v. Queen-Empress, U.B.R. 1897—1901, 
Yol. I, 259. (1G C. 206, R) 

(585) — Ss. 141, 143 — See GAMBLING, 
1 Weir 53. 

(586) — Ss. 141 and 143— See PRIVATE DE- 
FENCE. RIGHT OF, 1 Weir 64, 14 M. 126 = 1 
Weir 59. 

(587) — Ss. 141, 143, 148, 326— Rioting— 
Maintaining a right, lawful common object 
'Enforcing a right,' meaning of — The com- 
plainant’s party without the permission of the 
petitioners constructed a dam across a pyne 
exclusively belonging to the petitioners, who 
had obtained an injunction from the Civil Court 
restraining the complainant’s party from 
interfering with the petitioners in their use 
and occupation of the pyne. The petitioners 
in attempting to cut the dam were opposed by 
the complainant’s party, two of whom were 
struck by tbe petitioners, and the petitioners 
were convicted of rioting and of causing grievous 
hurt. Held, that, after the Civil Court decree 
and injunction, tbe petitioners could not be 
held to be ‘‘enforcing a right” within the 
meaning of e. 141 (4). and the presence of the 
complainant’s party in opposing the petitioners 
was a criminal trespass whioh entitled the 
petitioners to a right of private defence. The 
phrase ‘ to enforce a right ’ can only apply 
when the party claiming the right has not 
possession over the subjeot of the right, and 
therein lies the distinction between ‘ enforcing 
a right ’ and “ maintaining a right.” A party 
in possession is entitled to resist and repel an 
aggression, and his action in so doing would be 
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in the maintenance of his right. R^MN ANDAN 
Prosad Singh v. Emperor, 17 C.W.N 1132 
=>14 Cr. L J. 463 = 20 Iod, Cas. 623. 

(588) — 8s 141, 143 and 341— See RIOTING, 
5 M.L.T. 85 = 2 Ind. Cas. 613. 

(589) -Ss. 141, 144 and 352 — See UNLAW- 
FUL ASSEMBLY, 24 M. 124 = 1 Weir 53. 

(690)— Ss. 141, 147 and 325 — Warrant of 
attachment of moveable property issued by Civil 
Court — Lawful ivarrant — Civ. Pro. Code (1882), 
sch, 4, Form No. 136— Rioting in resist- 
ing the execution of the warrant. — A warrant, 
issued by the Civil Court for tho seizure of 
moveable property of the judgment-debtor, 
when it is general in its terms, and does not 
authorise the seizure of the goods of the judg- 
ment-debtors, not doe9 it purport to give the 
peon authority to enter into the house of the 
judgment-debtor for the purpose of attaching 
their property, is not a warrant which can be 
legally executed, against the judgment-debtor. 
Therefore a resistance to the execution of such 
a warrant does not render persons liable to 
conviction under s. 147, but when the right of 
resistance is exceeded and a severe injury, not 
called for, is inflicted, the person who infliots 
suoh injury may be oonvicted under s. 325. 
Uma Charan Singh v. Emperor, 29 C. 244 
= 6 C.W.N. 164. 

(591) — Ss. 141 (fourth), 149 and 99— Rioting 
— Accused in possession of land — Common ob- 
ject to retain peaceful possession— Entry by others 
— Affray— Use of force by accused — Injuries 
caused— No offence committed— Resistance to 
aggressor — Whether offence under s. 149— Scope 
of s. 141. — While the 1st aocused and his party, 
who were entitled to enter upon the land and to 
reap the crop, were in possession of the land 
and were reaping the crops, the complainant's 
party oame upon the 6ceno to remonstrate aDd 
(presumably also) to prevent them from reaping 
the orop, with the result that there was an 
affray in whiob persons on both sides were 
injured. Held that, from the mere fact that the 
aocused wont to the land prepared to overcome 
any resistance, their common objeot could not bo 
said to come within the purview of s. 141 
(fourth), I. P.0, Scope of s. 141 (fourth), I.P. 
0., discussed. Held also that, under tho cir- 
oumBtanoes of the oase, neither the first accusod 
nor any of the other aooused committed any 
oriminal offeuco by the mere entry on the land. 
The accused, having effeoted a peaceable entry 
on to the land and being in possession of land 
and orop to whioh they were legally entitled, 
had a good right, subject to the restrictions 
contained in s 99, I.P.O., to prevent the oom- 
plainant’s party from entering foroibly on to the 
land and carrying away the crops. It is no 
offence under s. 149, I.P.O., to resist an aggres- 
sor unless the aggression be in exeoution of 
law or of some legal process. Lashkabi Khan 
toalad rajo Khan v. the Crown, b S.L.R. 
348 = 10 Gr.L.J. 838 = 29 Ind. Gaa. 664. 

(592) — 3s. 141, 150 and 157 —Harbouring 
persons hired for unlawful assembly— Proof of 
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unlawful assembly ■ — S. 157 is of wider appli- 
cation than s. 150. It provides for an occur- 
rence that may happen and makes the harbour- 
ing, or receiving or assembling of persons, who 
are likely to be engaged in any unlawful 
assembly, an offence. Here also, as in s. 150, 
the law contemplates the imminence of r.n un- 
lawful assembly and the proof of (acts which 
would go to constitute an unlawful assembly. 
A finding that “ what the accused has been 
doing is collecting and harbouring meu for the 
purpose of committing a riot, should be find 
it his interest to do so ’’ is not, in the absenoe 
of proof, that there has been any unlawful 
assembly composed of the persons alleged to 
have been hired by the accused and in the 
course of which some offence has been com- 
mitted for which the accused would be res- 
ponsible equally with those who were members 
of that unlawful assembly, sufficient to warrant 
a conviction either under e. 150 or under s. 157 
of the Code. RAM LOCHAN SARCAR v. 

Queen-Empress, 29 C. 214=6 C.W.N. 143. 

(593) — Ss. 141 (5), 186 — Unlawful assembly 
— Use of cr iminal force.— The mere use of crimi- 
nal force or show of criminal foroe to any 
person to tako possession of any property, is not 
sufficient to bring the case within the clause, 
unless some oriminal intent is proved against 
the person so U6iDg force or making a show of 
foroe. Where a District Board decided to 
replace a bridge across a khal, whioh was out 
of repair, by means of a road, with pipes pass- 
ing underneath for the flow of water, and the 
owners of the bed of the khal objected to the 
laying of the pipe9 on the ground that it would 
obstruct the flow of water in tho khal and re- 
moved the pipes plaoed there, held, that the 
conviction of owners under ss. 143 and 186 was 
bad. ADDEITA BHUIA v. KALI DAS DE, 
12 C.W.N. 96 = 6 Cr. L J. 393. 

S. 142. 

(594) — S. 142 — See No. 90, supra and See 
No. 2217, infra. 

(595) — Ss. 142, 299, 302, 304, 325, 366— 
Abduction — Carrying off a woman by force — 
Murder Magistrate when to commit — His 
incompetency to apply a minor offence — Damag- 
ing remarks againsf witnesses— Chief Court's 
power to expunge them on revision — Evidence of 
a wovian of loose character — Crim. Pro. Code 
(Act V of 1898), s. 489. — Held, that ; — (1) Carry- 
ing off a woman by force is not an offenoe 
under s. 366, Penal Code, if thero is no evidence 
that tho intention was to marry her against her 
will or to enforce her to illicit intercourse or 
that it was known to be likely that anything of 
the sort would result. Mere abduction without 
oriminal intent of some specified kind is not 
recognized as an offence in the Penal Code. (2) 
When a raid is made on a man ’9 house at night, 
aod he is violently beaten and he sustains very 
serious injuries inoluding the fraoture of several 
ribs one of whioh pierces one of bis lungs, with 
the result that he dies shortly afterwards, the 
persons concerned in tho raid are responsible, 
in the absenqe of aoy prima facie extenuating 
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circumstances, for the offence of murder. In 
such a case, if there is sufficient reliable evidence 
against the accused, it is the duty of the Magis- 
trate to commit them on a charge of murder, 
leaving the Sessions Court to determine whether 
ss. 302 or 304, Penal Code, or any other section, 
applied (3) In the case of a serious offence, it 
is not safe to rely upoD the testimony of a woman 
of loose character, when there is no sufficient 
reliable evidence to corroborate her. (4) Damag- 
ing remarks against the character of a witness 
cannot be made without sufficient trustworthy 
proof on the record and without further hearing 
his explanation to the suspicions raised against 
him. The High Court can, or the Revision 
side, expunge such like remarks from the judg- 
ment of a subordinate Court, if there is no 
justification for moving them. NABA v. 
Crown, 12 P W R. 1911, Cr.=193 P.L.R. 
1911 = 12 Cr. L.J. 393 = 11 Ind. Cas 577. 

S. 143. 

See Rioting. 

See Unlawful assembly. 

(596) — S. 143, conviction under. — Where 
there is no evidence that any of the accused 
entered into or upon the property with intent 
to commit an offence or to intimidate, insult or 
annoy any person in possession of such property, 
they cannot be convicted of an offence under 
s. 143, I.p.c. Empress v. Ridhi, A.W.N. 
1886, 294. 

(597) — S- 143 — Dispute among joint owners 
— Unlawful assembly with armed men . — Where 
one of the parties entitled to joint possession is 
out of possession, he has no right under the 
law to attempt to take forcible possession or to 
take forcible possession after assembling a 
number of armed men and going to the place, 
and thereby intimidating the people in posses- 
sion. BEPIN BEHARI GUHA v. PRANAKUL 

Majumdar, 11 C.W.N. 176 = 5 Cr. L.J. 19. 
[i?., 7 C.L.J. 359=12 C.W.N. 384 = 35 C. 368 
= 3 M.L.T. 385 = 7 Cr. L J. 256.] 

(598) — S. 143 — Resistance to the taking cf 
property in possession of the accused . — Where 
the accused was in possession of a receptacle 
containing paddy contributions and the com- 
plainant endeavoured to take possession of the 
paddy forcibly with bis servants, but was resist- 
ed by the first accused, the complainant’s party 
receiving some blows, held that no offence was 
committed. King-Emperor v. AYYa ANNa- 
SAMY AIYaR, 25 M. 624=1 Weir 69 = 12 M L. 
J. 403. 

(599) — S. 143 —Revision— Persons passing by 
the village of their enemies— Attack by the 
villagers — Power to quash conviction under 
s. 562 of the Crim. Pro. Code — Held, that, 
persons, by simply passing close to the village 
of their enemies, cannot be convicted under 
s. 143, I.P.C. Held, also that, on revision side, 
the High Court has power to quash conviction 
of the accused who have been dealt with by the 
appellate Court under s. 562, Crim. Pro. Code, 
even if the convicts have not moved the High 
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Court to exercise that power. RADA KlSHEN 
V. CROWN. 7 P.W.R. 1912, Cr. = 67 P.L.R. 1912 
= 19 Ind. Cas. 316 = 13 Cr. L.J. 476. 

(600) — S. 143 — See DISPUTE AS TO POSSES- 
SION OF IMMOVEABLE PROPERTY, 5 C.W.N. 
368. 

(601) — S. 143— See SECURITY TO KEEP THE 
PEACE ON CONVICTION. 25 C- 315 = 7 Cr. L.J. 
392, 26 C. 576, 27 C. 983 = 4 C.W.N. 795. 

(602) — S. 143 — See Nos. 202, 402, 431, 445, 
584 to 588, supra and No. 1342, 2456, 2457, 
2898 infra. 

(603) — Ss. 143, 144— See CRIMINAL PRO- 
CEEDINGS, 4 C. 18 = 3 O.L.R. 44. 

(604) — Ss. 143. 147— See REVISION-RE- 
TRIAL, 5 P R. 1887, Cr. 

(605) — Ss. 143, 147, 149— Rioting — Descrip- 
tion by specific name, whether legal — Further 
particulars— Court’s discretion— Common object 
— Not stated in charge— Evidence to show com- 
mon object — Charge in case under s. 149 — 
Statement of common object necessary— Crim. 
Pro. Code, s. 350 — Trial held partly by another 
Magistrate, as first Magistrate holding trial in 
part unable to take up case, being occupied in 
ether work — Trial by second Magistrate, whether 
legal.- The offence of rioting can be legally 
described by its specific name, and tho question 
whether any further particulars are necessary 
under s. 223 of the Crim Pro. Code must be a 
question of discretion according to the circum- 
stances of each case. In cases of rioting, the 
common object should be stated in the charge, 
but an omission to do so under ss. 143 and 147, 
Penal Code, would not vitiate a conviction if 
there was evidence on the record to show it, 
(21 C. 827, F.) But, as a matter of law, it is 
otherwise with a charge under 9. 149, Penal 
Code. There is no specific name of the offence 
and the fact that any offence is committed in 
prosecution of the common object is of the 
essence of the case and there could be no 
conviction for aDy offence committed with a 
different common object. It is, therefore, 
obligatory to set out the common object in a 
charge under s. 149, unless it has been already 
specified in the main charge under s. 147. 
Where the common object was to assault with 
lathis and to cause hurt, there could not be 
separate sentences for what is practically one 
offence. The word “succeeded ” in s. 350 of the 
Crim. Pro. Code should not be construed in a 
narrow sense. The words “ ceases to exercise 
jurisdiction therein" mean “ in the inquiry or 
trial” and not “in a particular post” (12 A. 66, 
Not Appr.) A Deputy Magistrate heard a case 
in part. On the next day of hearing, he was 
occupied in some other work, and the District 
Magistrate, upon the application of the Counsel 
for the accused, appointed another Magistrate 
to try the case. The entire case for the defence, 
including the cross-examination of the wit- 
nesses for the prosecution, was held before the 
second Magistrate. Held, that the trial by the 
second Magistrate was not illegal- KUDBU- 

tullah v. Emperor, 13 Cr. L.J. 218-14 Ind. 
Cas. 314 = 39 C. 781. 
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(606J — Ss. 143. 174, 186 -See WITNESS- 
MISCELLANEOUS Cases, 24 c. 320-1 C.W. 
N. 154. 

(607) — Ss. 143, 186— See Ben. Act VIII of 
1895, s. 128, 30 C. 285. 

(608) — Ss. 143 and 186— See CRIM. PRO. 
Code, 1898, S8. 4 and 195, 30 C. 285 

(609) — Ss. 143, 253 — See SENTENCE — 
Cumulative and separate Sentences, 
16 W.R. Cc. 70. 

(610) — Ss. 143 and 341— Unlawful assembly 
— Presence in a sandy tract, not explained — 
Common object , presumption of — Mere stoppage 
of bullocks and carts without stopping persons, 
whether amounts to ' using criminal force .' — 
Where a number of persons assemble in a sandy 
traot used for planting casuariua and there is 
nothing to show that they were there by chance 
or for any purpose other than that of assisting, if 
necessary, such of the members of the assembly 
as commit an offence by overt acts held, that 
a common object can be presumed. Mere 
obstruction to carts and bullocks passing by a 
particular road, without interfering with the 
free passage of persons by the same, does not 
amount to the offence of using criminal force 
under s. 341, I P.C. KOMBOLA CURAVADU v. 

Yebagattipalli Krishna Reddy, 2 L.W. 
183 = 1915 M.W.N. 203 = 16 Cr. L.J. 176 = 27 
Ind. Caa. 560. (19 Ind. Cas. 177, 1 Weir 341, 

F .) 

(611) — Ss. 143, 341— See WRONGFUL RE- 
STRAINT, 5 O.W.N. 215, 

(612) — Ss. 143, 353 — See UNLAWFUL 
ASSEMBLY, 7 N.W.P. 209. 

(618) — Ss. 143, 378 and 379- Unlawful 
assembly — Removal of crops sown by another . — 
Where the accused carried away paddy sown 
by the oomplainant and alleged that the land 
on whioh the paddy was sown was theirs, held, 
that even, if they were owners of the land, they 
did not aot in good faith in removiug the crop 
and were, therefore, guilty of offences under 
sa. 148 and 379. JaGAT CHANDRA ROY v. 
RAKHAL CHANDRA ROY, 4 C.W.N. 190. (3 C. 
W.N. 332, D.) 

(614)— 8s. 143, 879 — See CHARGE — 
General, 29 C. 481=6 O.W.N. 699. 

(615)— Ss. 143, 379— See Charge— ALTERA- 
TION of Charge, 27 O. 660. 

(C16)— Ss. 143, 379— See Crim. Pro. CODE, 
1898. s. 106, 8 O.W.N. 617. 

(617) — Ss. 143 and 879— See Theft —Things 
IN respect of which the offence of 
theft cannot BE COMMITTED, 4 C.W.N. 
846. 

(618) — Ss. 148 and 426 — ‘Cutting a channel 
across one’s own land into ajhil in possession of 
another. — Where the servants of the owner 
of a land adjoining a jhil in the possession of 
another person out a ohannel from it and let 
out water and fish from the jhil thereby, held, 
that, though they had the right to make the 
outting on their master's land, it did not 
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follow that they had a right to extend the 
outting beyond and through the bank of the 
jhil, which, with the jhil itself and the land 
underneath the water, was in the possession of 
the complainant, and the conviction of the 
servants under ss. 143 and 426 could not be 
set aside. SHOSHI BHUSHAN BOSE v. GOBIND 
Chandra Roy, 7 C.W.N. 663. 

(619) — Ss. 143, 447 — Unlawful assembly and 
criminal trespass — Bona fide belief in the 
existence of right to land and assertion of 
such right. — In consequence of a dispute bet- 
ween two landlords, the disputed property was 
attached under s. 146, Crim . Pro. Code, in a 
proceeding under s. 145, Crim. Pro. Code, and 
a Receiver appointed, but the Magistrate 
appointing the Receiver omitted to give any 
direction as regards the management of the 
property. There was a dispute between the 
tenants on both sides as regards the grazing 
rights over the property, but it appeared that 
the Zemindar of the petitioners gave them the 
grazing rights over the land and they objected 
to the tenant of the rival ZemiDdar ploughing 
up a portion of the land over which they alleged 
they had grazing rights, under odour of a 
lease from the Receiver. The petitioners were 
convioted under sa. 143,447, I. P.C. Held — that 
the petitioners could not be convicted of 
criminal trespass when they were asserting a 
right whioh had never been declared against 
them, which they bona fide believed they had, 
and, for the same reason they could not be said 
to have formed an unlawlul assembly, bcoause 
they went and protested against the land being 
ploughed up. REAJADDIN MOLLA v. KlNG- 
EMPEROR, 18 C.W.N. 1245 = 15 Cr.L J. 723 = 
26 Ind. Cas. 173. 

S. 144. 

(620) — 8. 144— See SECURITY TO KEEP 
THE PEACE ON CONVICTION, 3 P.R. 1890, Cr, 

(621) — S. 144— See Nos. 203, 362, 616, 689, 
603, supra, 

(622) — Sa. 144, 148 — See SENTENCE — 

Cumulative and separate sentences 
9 W.R. Or. 5. 

S. 149. 

(623) — Bs. 145, 148, 149, 304, 325, 352— See 

Culpable homicide not amounting to 

MURDER, 8 P.R. 1892, Cr. 


S. 146. 


See Rioting, 


See Unlawful Assembly. 

(624)— Ss. 146, 147, 149, 325 — See 

tenoe— Cumulative and separate 

TENOES, 6 A. 121. 


Sen- 

sen- 


—8. 147. 

See Rioting. 

See Unlawful Assembly. 


(626)— 8 . 147— Rioting— Common object of 
unlawful assembly.— A. person cannot bo pro- 
perly oonvioted of rioting, if the oharge doea 
not deolaie what was the oommon object of th« 
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assembly by which the riot was comuiitied. 

3 ^ U W°N R 605 R SEN V ' ^ ueen ' Empres5> 

(626) — S. 147 — Accused delending themselves. 

Where the accused were simply defending 

themselves against the attack made upon them 
by the opposite party, held, that they were not 
guilty of an offence under s. 147. EMPRESS 
v. Bidhi, A.W.N. 1886, 234. 

(627) — S. 147— i?iof — Common object — One 
trial. — In the case of a riot and fight between 
two opposing factions, the members of each 
party cannot be tried together in one trial on a 
charge under s. 147, I P C. The reason is that 
the common object of the two factions is not 
the same. QUEEN-EMPRESS v. NGA SHWE 
Ya, L.B.R. 1872—1892, 275. (8 W.R. Cr. 47, 9 
W.R. Cr. 33,6 C. 96, F.) 

(62S) — S- 147 — Resistance offered to police in 
making an arrest— Rioting . — Where a large 
number of men assemble with the common 
object of assaulting or using criminal force to 
police officers and of resisting any action on 
the part of the police, and an unjustifiable 
assault takes place in the attempt of the police 
to make an arrest, which may not be lawful, 
the persons assembled may all be properly found 
guilty of rioting. RaMAN SLNGH v. QUEEN- 
EMPRESS, 28 C. 411 = 5 C.W.N 134. 

(629) — S. 147 — Essence of the offence under. 
— The essence of the offence under s 147 is 
that the public servant should exercise the 
power lawfully. IDU MANDAL v. EMPEROR, 
6 C.L.J. 753 = 6 Cr. L.J. 439. 

(630) — iS. 147 — Unlawful assembly— Absence 
of finding as regards its existence or common 
object- -Conviction- Illegality. — Where the exist- 
ence of an unlawful assembly or its common 
object was not found as proved by the evidence, 
the accused could not be convicted for having 
committed an offence under s. 147. I. P.C. In re 
CORRIPATI CHALAM1AH, 10 M L T. 115 = 
1911, 2 M.W.N. 97 = 12 Cr. L.J. 496. 

(631) — S. HI— Civ. Pro. Code (1909), O.XXI 
r. 25 — Warrant issued by Civil Court to 
bailiff— Bailiff, who is— Effect of endorsement by 
Nazir — Execution by peon beyond time fixed by 
Nazir but within date when warrant returnable 
—Peon's custody if lawful— Rescuing from such 
custody if offence.— Where a warrant issued by 
a Civil Court was addressed “ to the bailiff 
and made returnable on the 30th August, and 
the Nazir of the Court endorsed it with a direc- 
tion to a particular peon to execute it within 
the 25th August, and the peon executed it 
between the 25th and the 30ih August : Held 
that the fact that the warrant is addressed to 
the bailiff shows that it is tho person who 
actually makes the seizure who is authorized 
by it, namelv, tho peon, who thus derived his 
authority fro'm the Court which issued the 
warrant and not from the Nazir who endorsed 
it, and the execution of the warrant by the peon 
subsequent to tho date fixed by the Nazir and 
prior to that on which it was made returnaole 
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by Court was lawful, and the re9cuiug of pro- 
perty attached from his custody constituted an 
offence. Per Coxe, J— The term, ‘bailiff’ should 
not be confined to the Nazir. 0. XXI, r. 25, of 
the Civ. Pro. Code, shows that the warrant is 
referred to the officer entrusted with the 
execution of process, and it is clear from the 
terms of that section that that officer is not 
the Nazir but it is the peon. SUBED ALI v. 
King-Emperor. 17 C.W.N. 911 = 14 Cr. L.J. 
274 = 19 lnd. Cas 706 

(632) -S. 147 — See ABETMENT, 33 C. 1023 
= 10 C.W.N 890 = 4 Cr. L.J. 79. 

(633) — S. 147 — See Charge— General, 3 
C.W.N. 605. 

(631)— S. 147 — See CRIM. Pro. CODE, 1898, 
96. 423. 537, cl. (a), 33 C. 295 = 2 C.L.J. 516. 

(635) — S 147 — Rioting over disputed posses- 
sion of chur — Sentence — Finding of Settlement 
officer pronounced after issue of Rule considered 
by High Court in revising sentence— See CRIM. 
Pro. Code, 1898, s. 439, 19 C.W.N. 646 = 15 
Cr. L.J 473 = 24 lnd. Cas. 561. 

(636) — 3- 147— See LOCAL INQUIRY, 14 0. 
W.N. 422 = 37 C. 340. 

(637) — S. 147 — See MAGISTRATE, JURIS- 
DICTION of— General Jurisdiction, ll 
P.R. 1907, Cr. = 34 P.W.R. 1907, Cr. 

(688) — 8. 147 — See MAGISTRATE, JURIS- 
DICTION of - Commitment to Sessions 
COURT. 24 c. 429=1 C.W.N. 414. 

(639) — 8. 147— See SECURITY TO KEEP 
THE PEACE— ON CONVICTION, 11 C.W.N. 840 
= 6 Cr. L.J. 40. 

(610)- S. 147- See Nos. 57, 90,-91, 203, 204, 
205, 206, 207, 209. 226, 372, 374, 381, 382, 
396, 398, 399, 400, 403. 404, 405. 406, 407, 408, 
427, 472, 517, 542, 590, 604, 605, 624, supra 
and No. 1541, 2104, 2181, infra. 

(641) — Ss. 147, 149— Some members only 
armed.— Where a number of persons some of 
whom only were armed with deadly weapons 
and others not, had been tried aDd convicted 
under s. 148 of the I.P.C., held that only those 
who were armed could be convicted under 
s. 148 and that the others could only be con- 
victed under s 147. QUEEN-EMPRESS v. 
Ram Barak Rai, A.W.N. 1899. 77. 

(642) - Ss. 147, 148, 332, 395— Dacoity- Riot 
— Rescuing stolen property — Sentence— Benefit 
of doubt— Accused' s name not mentioned at the 
earliest stage —Individual guilt — Grim. Pro. 
Code, s. 30.— The accused attempted to rescue 
stolen cattle from the possession of the com- 
plainant and the police who accompanied him, 
and in rescuing caused grievous hurt to them. 
It was found that the conduct of the police 
on the occasion was ill-advised and tactless, 
for tbev were not content with taking off the 
stolen animal, but went to the length of carry- 
ing of! two other animals also which they 
suspected on no reasonable grounds. Instead of 
their taking the ordinary course of making the 
Lambardars responsible for the two animals, 
they arbitrarily carried ofi all three animals 
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and also took with them the boy who had oeeo 
left in charge of the herd, showing utter in- 
difference to the safety of a large number of 
animals that were in consequence left un- 
attended. B, one of the accused, caused severe 
injuries to a person who was on very bad terms 
with him. L and T were armed with axes and 
the former gave the constable a blow in the 
head with an axe, a blow whioh caused no 
severe injury. M also assaulted the constable 
with a etick. The names of U and P accused 
were not shown in the very elaborate and care- 
fully prepared letter whioh the Head Constable 
had sent immediately after the occurrence 
to the officer in oharge of the Police station. 
There were other ciroumstances also which 
raised a doubt in their favour that they were 
implicated at a later stage in the ofieuce, for 
they had been previously convicted of offences 
under Chap. XVII, Penal Code. Held that U 
and P must be given the benefit of tho doubt 
and acquitted and released ; that the other 
aooused were technically guilty of dacoity, but 
taking into consideration the oircumstances of 
the case, the proper course would have been to 
convict L and M of offences under 6. 332, Penal 
Code, T of an offence under s. 148, Penal Code, 
and the remaining accused under s. 147. Penal 
Code, and that these offences could be tried by 
a Magistrate exercising powers under s. 30 of 
the Orim. Pro. Code ; that the other accused 
were not responsible lor the severe injuries 
caused by B on his enemy. UJAGAB SINGH v. 
CROWN, 223 P.L.R. 1912 = 41 P.W.R. 1912, 
Gr. 

(643) — Ss. 147, 149 -See JURY, 6 C.LJ. 253 
= 6 Cr. L.J. 359. 

(644) — Bs. 147, 149, 153— See ACT V OF 1861, 
ae. 17, 19, 28 C. 411 = 6 C.W.N. 134. 

(645) — Ss. 147, 149, 323— Rioting -Hurl- 
Accused to be charged separately — Minor 
offence, whether included in rioting • — It can- 
not bo said that any minor offence is 
included in a. 147, I.P.C. The use of criminal 
force is a neoessary ingredient in that offence ; 
but any particular kind of voluntary U9e of 
duoh oriminal force may and should be sepa- 
rately ohargod either substantively against the 
individuals who committed the offence, or for 
the purpose of using s. 149 against all the 
rioters. KANTA NEYA v. EMPEBOB, 12 Cr.L. 
i. 82 = 9 Ind. Caa. 485. 

i 

(646) — Ss. 147, 149, 323 — Sentence — Separate 
sentences— Bioting and hurt — Accused taking 
individual part in assault,— Separate sentences 
passed upon persons for the offences of rioting 
and hurt are not legal where it is found that 
suoh persons individually did not cause hurt, 
but were Ruilty of that offence under a. 149, 1. 
P.O. (16 0. 442, F.B., F.) But where each of 
the accused took an individual part in the 
assault, separate sentences under ss. 147 and 
323, I.P.O , would be legal (16 0. 726, 19 C. 
105, Bel.) Ram angutha Singh v. Empe. 
*6B, 14 Or. L.J. 66 = 18 Ind. Gai. 402 = 40 C. 

Ml. 
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(617)— Ss 147, 149.323. 325 — See SENTENCE 
—Cumulative and separate sentences, 
31 P.R. 1894, Cr. 

(64ei— Ss. 147, 149, 325— See UNLAWFUL 
ASSEMBLY, A.W.N. 1896, 170. 

(649) — Ss. 147, 149 and 326 -See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES, 
8 C.W.N. 344. 

(650) — Ss. 147, 296 — Causing disturbance to a 
religious procession — Bight of members c 1 a 
community to pass in procession along the public 
streets — Assaulting members of procession — Riot- 
ing— Common object. — The members of a 
religious community or denomination have 
every right to pass through the King’s Highway 
in procession for purposes of religious worship. 
Assaulting a religious procession with the com- 
mon object of disturbing it, amounts to rioting. 

Sengoden v. Emperor, 13 Cr. L.J. 534 = 15 
Ind Cas. 806. (32 M. 478, l Ind. Cas. 716 = 
19 M.L.J. 617, 32 M. 527, 19 M.L J. 467 , 6 M. 
L.T. 295, 4 Ind. Cas. 870, R.) 

(651) — Ss. 147, 299, 325— Evidence Act- 
Dying declaration — Culpable homicide not 
amounting to murder —Evidence insufficient— 
Charge of grievous hurt— Sustained. — Where a 
dying man, alter receiving extreme injunction, 
makes declaration, it must be believed to be 
truo and acted upon ; where such declaration, 
shewed that, in the oourse of a riot, the acoused 
armed with sticks (the size of which is not 
known, gave blows, which fell on the temple of 
the deceased, in consequence of whioh he died 
four days after, it must be inferred that the 
acoused did not intend to cause death but only 
grievous hurt, and a conviction for this offence 
only can be sustained. PATTOM ASTHONY v. 
emperor, <1911) 2 M.W.N. 188 = 12 Ind. Cab. 
296 = 12 Cr. L.J. 828. 

(652) — Ss. 147, 304 — Unlawful assembly — 
Death caused by blow given by one member — 
Absence of common object — Offence. — Where the 
deceased was billed by a violent blow given by 
one of the accused, who was a member of an 
unlawful assembly, and whore it was found that 
the beating of the accused with a stone was not 
in pursuance of the common objeot of all the ac- 
cused : Held , that the person who dealt, the 
blow was guilty of an offenoe under s, 304, I.P. 
C., and tho rest only of rioting under s. 147, I. 
P.o. Ranga Koravan v. Emperor, 9 M.L.T. 
362 = 12 Cr. L.J. 124 = 9 Ind. Cas. 727 = 1911, 
I M.W.N. 180. 

(653) — Ss. 147 and 304— Unreliable story for 
the prosecution— Reliance on defence evidence — 
Free fight — Death caused — Non- liability of ac- 
cused First report. — The first report made by a 
person on tho information reoeived by him from 
another unknown person is obviously a mere 
hearsay, and consequently it is inadmissible in 
evidence and is of no uBoto either side. Where 
the etory for the proseoution with the ovidenoe 
in its support in unreliable, and relianoo is 
principally placed upon the proof adduced by 
the defence whioh does not legally establish the 
guilt of the acoused, their oonviotioa oannot be 
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maintained for the offence charged. Where in 
a case of free fight by exchanging stone missiles 
between the two parties death is caused of a 
person, but there is no conclusive proof by whom 
the act causing the death is done, none of them 
can be made liable for the offence committed. 
Accused persons cannot be convicted of rioting 
which is neither alleged by the prosecution nor 
proved by the evidence on either side. FATEH 
SHER V. Crown, 35 P.W R. 1913, Cr. = 3l8 
P.L.R. 1913 = 21 Ind. Caa. 465 = 14 Cr.L.J. 593. 


(654) — Ss. 147, 304 read with s. 149 — Convic- 

tion upon a hypothetical state of facts, not 
suggested by the prosecution, how far sustainable 
— Hypothetical case. — In cases of rioting, it 
often happens that the Court may consider that 
the story told by the prosecution is false in some 
of its details, but is nevertheless sufficient 
to prove the guilt of the accused ; but it is not 
permissible to base a conviction upon a 
hypothetical state of facts, which is quite un- 
supported by evidence, which was never put 
forward by the prosecution and was never 
suggested to the accused as being the case they 
had to meet. BANGA HADUA v. KING-Em- 
PEROR, 11 C L J. 270 = 11 Cr.L.J, 245 = 3 Ind. 
Cas. 771. [R., 40 C. 367 = 13 Cr.L.J. 821=17 

Ind. Cae. 565.] 

(655) — S. 147, s. 304 read with s. 149 — Prose- 
cution evidence mostly disbelieved — Hypothetical 
case made by the Court — Propriety of conviction. 
— Where the Sessions Judge discarded almost in 
their entirety the accounts of the occurrence 
given by the witnesses for the prosecution, and 
substituted a narrative of his own founded for 
the most part on surmise and conjecture, and 
the story of the origin of the occurrence and the 
course of events as re-construoted by the 
Sessions Judge were wholly inconsistent with 
the story told by the witnesses, and the appel- 
lants were convicted under s. 147 and s. 304 
read with s. 149, I.P.C. Held that the con- 
viction should be set aside. KALU KHALASHI 
v. King-Emperor. 17C.W.N. 538 = 19 Ind. 
CaB. 1002 = 14 Cr.L.J. 314. 


(656)— Ss. 147, 323— Crim. Pro. Code, ss. 236, 
237— S. 237, Crim. Pro. Code, when applies — 
Conviction of rioting without any charge tinder 
$ 323 I.P.C. — Conviction under s. 323, I.P.C. 
bu appellate Court after setting aside conviction 
of rioting, legality of.- The petitioners were con- 
vioted by the Magistrate, under s. 147, I.P-C. 
On appeal the Sessions Judge set as,d ® t ( ? e 
conviction and sentence under s. 147, 1.1-G., 
and convicted the petitioners under s. 323, 1.F.G, 
No charge had been framed against the 
oetitioners under s. 323, I.P.C. Held, that 

a 237 has to be read with s. 236. If tl ^ actsof 

the case do not fall under s. 236, s. 23/ has got 
ncT application. There ™»s no charge framed 
against the petitioners for an offence of causing 
hurt and they had therefore no °PP° rfc ““ ,ty ' 
defend themselves on this charge and the , con- 
viction and sentence must be set aside. GENU 
MANJHI v. KING-EMPEROR, 18 C.W.H, 1276- 

15 Cr.L.J. 704 = 26 Ind. CaB. 152. 
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(657) — Ss. 147, 323— Convictiou for offences 
under ss. 147, 353, Penal Code — Appellate 
Court confirming sentence and ordering security 
to keep-peace — Legality— See CRIM. PRO, 
CODE. 1898, s. 106 (3). 8 M.L.T. 291. 

(658) — Ss. 147. 323— Rioting — Conviction for 

hurt — CommoD object of oausing hurt to com- 
plainant — Conviction for causing hurt to 
another— Legality— See CRIM. PRO. CODE, 
1898, ss. 233, 236, 535, 537, 13 Cr. L.J. 593 = 
16 Ind. Ca9. 161. * 

(659) — Ss. 147, 323— See JOINDER OF 

Charges— Misjoinder of Charges, 2 A. 

139. 

(660) — Ss. 147, 323 —See RIOTING, 26 0. 
574. 

(661) — Ss. 147, 323, 325 — Charges against 
several persons — Single trial. — It is altogether 
improper for a Magistrate to deal with a charge 
of riot against seven different persons in the 
same proceedings, and at one and the 6ame 
time, when it is obvious on the face of the 
evidence that there could not be a “ common 
object” animating all of them. Equally 
irregular is it for him to dispose of the case 
under ss. 325 and 323, against them in one 
trial. Such procedure is in contravention of 
the law and likely to produce hardship and 
embarrassment to the accused, while at the 
same time making investigation of the case 
more difficult and complicated. But, in this 
particular caso, the High Court did not quash 
the Magistrate’s proceedings, upon consideration 
of the evidence and the terms of the Magis- 
trate's order which showed that he had carefully 
looked into the cases of the several prisoners 
individually, the course adopted not having 
prejudiced the accused in their defence. 
EMPRESS v. LOCHAN, A.W-N. 1881, 28. [R., 
9 A. 452 ] 

(662) — Ss. 147, 323, 353— Conviction of riot- 
ing with common object of assault — Acquittal 
by appellate Court on charge of rioting and 
conviction of assault if proper— Necessity of 
finding against individual accused on charge of 
assault. — The petitioners were charged under 
8. 147, I.P.C., the common object of the alleged 
unlawful assembly as stated in the oharge being 
to assault the Police. No oharge under a. 353 
or s, 323 was framed. The Magistrate con- 
victed the petitioners under s. 147, I.P.C, The 
Sessions Judge in appeal acquitted the peti- 
tioners of the offence of rioting and convioted 
them under s. 353, I.P.C., in respect of the 
assault committed upon the several Police 
officers. The Sessions Judge did not find which 
Police officer was assaulted by whioh peti- 
tioner : Held, that the Sessions Judge was 
wroug in convicting tho petitioners of an 
offence under s. 353, I.P.C., the petitioners not 
having been called upon to answer any such 
charge. That, in the view taken by the 
Sessions Judge of the case, a finding as to 
whioh Police officer was assaulted by whioh 
petitioner was essential. HAR NARAN SAR- 
dar v. The Emperor, 18 C.W.N. 1274-16 
Cc. L.J. 42 = 26 Ind. Cae. 634. 
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conviotions under 59. 147 and 327, l ' P ° ■ ate 
legal. In re JaBDAR KAZI. 8 C.L R. 330. 

(672) -Ss. 147 and 332— Rioting— Lahore 
riot case— Separate sentence under them not 
allowed -Framing and joinder of charges 
Omission to s late time, place, and common object 
when fatal— Revisional powers of the Chief 
Court to go into fads and evidence— Cr\tn, fro. 
Cede , ss. 221. 222. 223. 225. 227. 232. 233, 234 
and 439 .—Held, that in a trial for noting, the 
charge is bound to state the common objeot ot 
the assembly, and if it does not, the omission 
is not fatal to the conviotion, if the accused 
have in no way been prejudiced ; but where, 
a* in this case, it is shown that emission to 
state in the charge of rioting, the time and 
place and the common object, has prejudiced 
the acoused in their defence, the conviction is 
liable to be set aside. Held also , that where an 
offence forms an ingredient of the ofleDoe of 
rioting, the rioters cannot be punished both for 
rioting and the other offence ; so where the 
common objeot of an unlawful assembly was 
to assault the police officers in discharging their 
duty, and hurt was actually caused to some of 
them, separate sentences under ss. 147 and 
332, I.P.O., were disallowed and sentence under 
s. 332, I.P.C., only was maintained. GOWAR- 
DHAN DAS V. KING-EMPEROR, 38 P.W.R. 
1907. Cr. = 6 Cr. L.J. 446. (11 C. 106, 22 0. 
276, 9 O.W.N. 599, F.; 10 C.W.N. 32 = 33 C. 
292, ft.) 

(673)— Ss. 147 and 332 —Resistance to the 
execution of a warrant — TVarranf under s. 100, 
Crim. Pro. Code, legality of, when drawn up on 
a printed form under s. 98 — There being no 
printed form for search-warrants under s. 100, 
Crim. Pro. Code, printed forms issued under 
s. 98 are always used with the necessary 
modifications for that purpose. When a 
warrant under s. 100, Crim. Pro. Code, was 
drawn up on a printed form for use under s. 98 
Crim. Pro. Code, and the warrant was snatched 
away and destroyed by the persons accused of 
resisting the execution of the warrant. Held, 
that, as the accused destroyed the warrant, it 
must bo presumed that tho warrant under 
8. 100 was properly drawn up on a form under 
6. 98, Crim. Pro. Code, with the necessary 
modifications. That the error, if any, in the 
warrant, supposing that tho necessary modifi- 
cations had not been made, would bo one of 
form only. GURAMEAH v. KlNG-EMPEROR, 

16 C.W.N. 336 = 13 Ind. Cub. 1002 = 13 Cr. L.J 
186. (6 C.L. J. 127, D.) 

(674)— Ss, 147, 832 — ftevision— Disc^pant 
evidence— Riot— Crim, Pro.Code, s. 489 — Held, 
that, where a publio servant receives a blow 
from a stick while trying to quiet the riot-, but 
tho evidence to show who actually struok it is 
disorepant, it is not lawful to frame a separate 
oharge under s. 832, Penal Code, against any 
ono of the rioters in particular. SUNDAR 
Singh v. Crown, 14 P.W.R 1912, Cr. = 111 
P.L.R. 1912 = IB Ind. C&b. 92 = 13 Cr. L.J. 460. 

(671) — Sfl. 147, 327— Separate convictions. — I (675) — Bs. 147, 332 — See CRIM. PRO. CODE, 

Quart : — It is doubtful whether separate I 1698, sa. 100, 98, 652, 89 C. 403. 

Or. 11-51 
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(663) -Ss. 147, 323 and iit- Conviction by 
Magistrate of rioting- Appellate Court setting 
aside the conviction, but convicting for hurl and 
house trespass-Absence of charge regarding the 
latter offences -Validity of conviction— Crim. 
Pro. Code (1898). ss. 232 and 423,-Tbe accused 
were charged with, and convicted of. rioting 
under s. 147. Penal Code. On appeal, the 
Sessions Judge set aside the conviction under 
a. 147. but convicted the accused under ss 448 
and 823, Penal Code, of house-trespass and 
hurt, they having never been charged with 
those offences. Held, that the conviction 
under those sections should be Bet aside, as they 
were distinct and separate offences whioh 
should have formed the subject of separate 
oharges, and that the accused had been preju- 
diced within the terms of e. 232, Crim. Pro. 
Code, by the omission of those oharges. 
YAKUB A LI v. LETHU THAKUR. 30 C. 288. 
[ft,, 18 C.W.N. 1276, 11 Cr. L-J. 340 = 5 Ind 
Cas. 974 = 7 M.L.T. 202. 22 Ind. Oae. <64 = 15 

Cr. L.J. 188.) 

(664) — Ss. 147, 324— See CONVICTION, 6 C. 

718. 

(665) — Ss. 147, 324— See CRIM. PRO. CODE, 
1898, s. 235, 8 C.L.R. 390. 

(666) — Ss. 147 and 324— See CRIM. PRO. 
CODE, 1898, s. 260. 22 M. 459 = 2 Weir 254. 

(667) — Ss. 147. 324 and 149— Separate terms 
of imprisonment, legality of.— Where the appli- 
cants were convioted under 8. 147 of being 
memberR of an unlawlul assembly and under 
bs. 824, 149 by reason of hurt caused by one 
of them and were sentenced to separate terms 
of imprisonment in respect of both tho offences, 
held, that the sentences woro legal and no 
exception could be taken to them. MAHPAL 
BINGH v. KING-EMPEROR. 17 O.C. 184=15 
Cr. LJ- 625 = 25 Ind. Cas. 638. (Oudh 8.C. 
125. A.W N 1885, 195, 17 B. 260, ft.; 16 O. 
442, 8 C.W.N. 305. D.) 

(668) — Ss. 147, 325 — Unlawful assembly — 
Grievous hurt— Liability . — Per Broadhurst, J. 
— A member of an unlawful assembly, some 
members of whioh have caused grievous hurt, 
can be legally punished for the offence of riot- 
ing as well as for the offence of causing grievous 
hurt. Queen-Empress v. Pershad, 7 A. 
414 = A.W. N. 1885,108. [ft., 7 A. 757, F.B., 9 
A. 646, 16 0. 442, P.B., 19 C. 105.) 

(669) — Ss. 147,325 — Rioting — Hurt- -Grievous 

hurt— Separate convictions.— Where rioting is 
completely proved, and over and above that, the 
commission of another offence, eilhor hurt or 
grievous hurt is also proved, separate convic- 
tions and separate sentences for each will bo 
proper. In the matter of BH AG WANDIN SINGH, 
S.C. 125, Oudh. (A.W.N. 1885, 195. F.) [ft., 

17 O.O. 184 = 16 Cr. LJ. 625 = 25 Ind. Cas. 
633.) 

(670) — Sa. 147, 925 — See RIOTING, 24 A. 
298 = A.W.N. 1902, 58. 
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(676)-— S3. 147, 349— Meaning of ‘ orimiual 
iorce Riotiug with the common object of 
causing violence to inanimate object— Applica- 
bility o/ s. 522, Crim. Pro. Code — See CRIM. 

? R °>\ C °P E ’ 3 522, 18C.W.N. 1150 - 15 Cr. L. 
J /20 = 26 Ind. Cas. 168. 


(67/) Ss. 147 and 353— Sfpa.ro.te sentences . — 
Separate sentences under e. 147 and under 
s. 353 should not be passed, when the common 
object of the unlawful assembly committing 
the riot was the offence under s. 353. HRIDOY 

, v ' JAGANANDA Das, 4 C.W.N. 245. 

(16 C. 442, F.) 


(678) — Ss. 147, 353— Resistance to execution 
of .warrant or attachment — Non-pr eduction of 
warrant al trial- — Where a warrant of attach- 
ment, under which a Nazir acted, was not 
produced before the Court, nor was secondary 
evidence given, after proper steps taken to 
produce the original had failed, to show its 
contents, held, that the accused could not be 
oonvicted under ss. 147, 353 for assaulting or 
using criminal force to the Nazir or for the 
abetment of the offence under s. 353. Tafaz- 
ZUL AHMED CHOWDHRY V. QUEEN-EMPRESS 
26 C. 630. [£>., 18 P.R. 1910, Cr. = 104 P.L R. 
1910 = 32 P.W.R. 1910, Cr. = 11 Cr. L.J. 423 = 
6 Ind. Cas. 956.] 


(679) Ss. 147, 353 — Rioting — Separate sen- 
tence— See BEN. Act V OF 1909, b. 67, 15 Cr. 
L.J. 251 = 23 Ind. Cas. 203 = 41 C. 836=J8C. 
W.N. 918. 


(680) — Ss. 147 and 353— See SENTENCE, 
Cumulative and separate sentences, 

3 C.WN. 174. 

(681) — 8s. 147 and 366— See UNLAWFUL 
ASSEMBLY, 2 8 L.R 6, Cr. = l0Cr. L.J. 208. 

(682) — Ss. 147, 379 — Single sentence for both 
the offences under —Aiquittol by appellate Court 
of one of the offences -No reduction of sentence 
— Enhancement of sentence — Procedure . — 
Where a second class Magistrate convicted an 
accused under ss. 147 and 379, I.P.C., but 
passed only a single sentence for both the 
offences, aud the appellate Court acquitted him 
of the offence under e. 379, but maintained the 
sentence in its entirety, this amounts to an 
enhancement of the sentence passed on the 
offence, the conviction for which aloue is 
maintained. In such cases, some reduction of 
sentence by the appellate Court must be made, 
unless the Court thinks that the sentence ought 
not to be reduced, in which case, it should 
refer the matter to the High Court for enhance- 
ment of the sentence. PARAMASIVA PlLLAY 
v. EMPEROR, 1 M L.T. 403 = 8 Cr. L J. 88 = 
30 M. 48. 

(633) — Ss. 147 and 379— Territorial jurisdic- 
tion of Criminal Court — Revision.— Certain 
land on the north bank of the Sutlej was 
claimed as their respeotive property by one 
Haider of Montgomery District and one 
Sajawara of Bahawalpur State territory. 
Sajawara entered upon the land, cut down trees 
and crops and for this he was convicted by a 
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Magistrate of the first class at Montgomery on 
two separate charges under ss. 379 and 147 of 
the Indian Penal Code. It was contended 
on revision (1) that the jurisdiction of the 
Montgomery Court was doubtful, as the Baha- 
walpur Court also claimed jurisdiction, and its 
claim bad not been definitely rejeoted by the 
Government of India ; and (2) that ownership 
of the complainant was disputed, and that, if 
the accused, who also claimed ownership and 
to be in possession through tenants, be wrong, 
he should not have been convicted for taking 
and removing what he honestly believed to be 
his own. It was proved that Haider and 
not Sajawara’s tenants had cultivated the 
land which was foued to be situated in the 
Montgomery District within the boundaries 
laid down by Mr. Kenuedy, Deputy Commis- 
sioner of Montgomery, in 1893, which the 
Government of India had directed should be 
observed for the time being and the Montgomery 
Courts bad been exercising jurisdiction ever 
the tract of land in question. Held that, con- 
sidering the position of the land, it was more 
reasonable to hold that jurisdiction, for the 
time being at all events, belonged to the 
Paramount 8tate and that, if the Government 
of India comes to the decision to give the 
Bahawalpur State a footing on the north bank 
of the river, it would do 60 by cession rather 
than otherwise. It was not for the Chief Court 
in revision to go into questions of fact and the 
propriety of exercising jurisdiction was in this 
case substantially such a question. Held, also, 
that as the acoused had resorted to force he had 
rendered himself liable to punishment under 
cl. 5 of s. 141 of the Indian Penal Code. 
sajawara v. Emperor, 16 P.L.R. 1904=1 
Cr. L.J. 94. 

(684) — 8s. 147, 379 — See CHARGE — 

Alteration of Charge, 27 C. 990 = 5 C.W. 
N. 31. 

(685) — Ss. 147, 379 — See SENTENCE- 
POWERS OF APPELLATE COURT— ENHANCE- 
MENT, 30 M. 48 = J M L.T. 403 = 5 Cr. L.J. 88, 

(686) — Ss. 147, 447 — Charge — Rioting — 

Common object, not trespass — Conviction of tres- 
pass, whether legal— Crim. Pro. Code,s. 233 (2) 
— Criminal trespass — Criminal intention. — 
Where the acoused were charged only under 
8. 147, Penal Code, and the common object 
stated in the charge was to take forcible posses* 
sion of the complainant's land and to assault 
him, and they were convioted only under 
s. 447, Penal Code. Held, that the common 
object did not make out a case of trespass, as 
the criminal intention necessary to be made 
out in the case of a trespass was not established, 
aud in the absence of any charge and complaint 
under s. 447, Penal Code, the conviction of the 
accused under s. 447 was illegal. If the common 
object constituting the unlawful assembly had 
been to commit oriminal trespass, a oonviction 
under e. 447 without a charge under that 
section might be legally valid under e. 238(2) 
of the Crim. Pro. Code, for in that case the 
offence of trespass would have been considered 
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as a minor offence in comparison with that of 
rioting. ARIFF MUNCHt v. EMPEROR. 15 Cr. 
L.J. 188 = 22 Ind. Cas 764 = 18 C.W N. 992 
(23 W.R. Cr. 59, F ) 

(6871 — Ss. 147, 447- Common object — Find- 
ing that common object was to prevent complain- 
ant from entering on his land— Conviction 
under s. 147, sustainability of— Powers of 
appellate Court— En liana ment of sentence of 
fine.— Where the accused was convioted under 
sa. 147 and 447, T.P.C., and the common object 
of the accused was to prevent 'complainant 
from entering into possession of the land. 
Held, that the conviction under s. 147 was 
right. The appellate Court upheld the convic- 
tion under s. 147 and quashed that under 
s. 447. It increased the fine imposed on the 
accused from Rs. 20 to Rs. 30, adding the 
additional Rs. 10 as in lien of the unexpired 
sentence of imprisonment passed by the trying 
Magistrate. Beld, that tbe enhancement of 
fine was illegal, but the conviction under one 
seotion having been quashed, the sentence 
should have been reduced. In re KESIREDI 
PANASA RAMUDU. 8 Ind. Cas. 880=9 M.L.T. 
167 = 11 Cr. L.J. 727. 

(688) — Ss. 147, 447 -See CRIM. PRO. CODE, 
1898, B. 35, 8 O.W.N. 305. 

S. 148. 

See RIOTING. 

See Unlawful assembly. 

(689) — S. 148— Lathi, whether a " deadly 
weapon .” — It is a question of fact to be decided 
in each case whether a lathi used in a rioting, 
or the lathi with whioh an injury is caused, is 
or is not a “ deadly weapon.” QUEEN-EMPRESS 
v. NATHU, 15 A. 19 = A. W.N. 1802, 168. 


(690) — S. 148— Conviction under the section, 
when can be awarded. — In order to convict a 
person under s. 148, it must be shown that each 
individual person charged was himself armed. 
Harendba Chandra Sarkar v. Emperor, 
7 C.W.N. 812. (22 C. 276, F.) 

(691) — 8. 148— Rioting— Separate trial. — In 
oases of rioting, the two parties must be separ- 
ately tried, since eaoh of them constitutes an 
assembly with a common objeot quite different 
from that of the other party. Lal Tirloki 
Nath Bingh v. Queen-Empress, S.C. 73 
Oodh. 

(692) — B. 148 — Rioting — Essentials of offence 
—See CRIM. Pro. Code, 1898, SB. 423 (6), 237, 
238, 10 M.L.T. 66 = 10 Ind. Oas. 372 = 21 M.L. 
J. 806=1911, 2 M.W.N. 106. 

(693) — 8. 148 — See COMPOUNDING 

Offence, 4 Bom. L R. 718. 

(6941—8. 148— 8ee Nos. 84. 209, 210, 396, 
405, 469. 470, 687. 622, 623, 641, and 642, supra, 
and see No. 2141, infra. 

(695) — 8s. 143, 114 — See CRIM- Pro. Code, 
1898, ss. 162. 172, 10 O.W.N. 890 = 4 Or. L.J. 
79 = 88 O. 1028. 

(696) — Sa. 148 and 149 — Death caused by one 
person of one party— Common object — Nature if 
the offence.— One of the members of party A, 
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which attacked another parly B, who were in 
occupation of certain land, with the object of 
driving them off tho land by force, fired a gun 
at and killed one of the persons of party B, in 
consequence of a sudden and unexpected resist- 
ance offered by parly B. The members com- 
posing party A were convicted of murder. Beld, 
on a consideration of ihe evidence, that the 
persons composing parly A other than the 
person who fired the gun could not be convicted 
of murder. The conviction was altered under 
the circumstances to one of riotiDg armed with 
a deadly weapon under a. 148, Penal Ooda. 
In re RAM Phul SlNGH, 2 J.G. 7. 

(697) — Ss. 148 and 149— fiiofing armed with 
deadly weapon — Liability of persons not so 
armed- — If odo of the members of an unlawful 
assembly is armed with a doadly weapon, or a 
weapon of ofienoe, the other members of the 
assembly cannot be charged under 8. 148. It 
is only the aotual persons, who are so armed, 
who oan be charged under the seotion. The 
only way in which one person oan be made 
liable for the aots of another is under b. 149. 
Sabir v. Queen-Empress, 22 C. 276. [i?„ 7 
C W.N. 512 ; D., 36 C. 158 = 8 O.L.J. 69 = 12 C. 
W.N. 944 = 8 Cr. L.J. 129=1 Ind. Cas. 794 ; F., 
16 Cr. L.J. 446 = 29 Ind. Cas. 78.] 

(698) — Ss. 148. 149— Afembers of unlawful 
assembly — Only one member possessed of gun— 
Persons not in possession of any gun, offence 
committed by— Several offences — Acquittal of 
some of them— Sentence, reduction of. — Where, 
of the several persons charged with rioting 
armed with a deadly weapon, only one is proved 
to have been possessed of a gun, it is illegal to 
oonviot others who had no euoh dangerous 
weapon of an offence under s. 149, Penal Code. 
Whore there has been an acquittal of the 
accused of some of the offences of whioh they 
were oonvioted, there must be a proportionate 
reduction in the sentences also. In re OHOI- 
TANO RANTO, 16 Cr. L.J. 446 = 29 Ind. Cas. 78. 
(22 0. 276, F.) 

(699) — 8s. 148, 149, 300 and 302- See 

Charge to Jury— Misdirection, 9 Bom. 
L.R. 153 = 5 Cr. L.J. 168. 

1700) — Ss. 148, 149, 304 — Animal when can be 
property of pursuer — Unlawful assembly, a 
member of, lying unconscious from the outset, 
not charged with offence commuted by otlvers 
during his unconscious state. — In order to render 
an animal ferae naturae the property of any 
person, there must be a complete capture, the 
result of whioh is to reduoe the animal comple- 
tely into possession. Mere pursuit short ol 
capture will not do, and so long as it is possible 
for the animal to escape, it oannot be said that 
there is such a reduction into possession as 
makes the animal property of the pursuer. The 
more faot of the acoused’s dog overtaking the 
animal and pulling it down does not preclude 
the possibility of escape so as to make the animal 
hie property. Where it was found that G, a 
member ol an unlawful assembly, was felled to 
the ground at the outset and was left lying 
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unconscious on the spot where the fight started, 
while the remaining members of G’s party 
pursued the persons, one of whom had knocked 
down G. and having overtaken them committed 
the offence of culpable homicide, held, that G 
who was lying unconscious could not be consi- 
dered a member of the unlawful assembly at the 
time tbe offence of culpable homicide was 
committed and was, therefore, not liable to 
conviction on this oharge. RAGHUNANDAN v. 
King-Emperor, 15 O.C 183 = 15 Ind. Cas. 
972 = 13 Cr L.J. 556. 

(701) — Ss. 148, 149, 324 — See Sentence- 
Cumulative AND SEPARATE SENTENCES. 
11 C. 349, 7 W.R. Cr. 60. 

(702) — Ss. 148 and 152 — Unlawful assembly 
for obstructing police— Violence to police — 
Separate sentences under ss. 148 and 152— 
Validity. — Where, iu a Sessions case, the jury 
found that the common object of an unlawful 
assembly was to obstruct the police, and that 
the violence used to the police was the element 
whioh rendered the members of the unlawful 
assembly guilty of rioting, held that separate 
sentences could not be passed for rioting under 
s. 148 of the Penal Code, and for assaulting a 
publio servant under s. 152 of tbe Code. 

Ferasat v. Queen-Empress, 19 C. 103. 

(703) — Ss. 148, 304— See PRIVATE DEFENCE, 
Right OF, 6 B.L R. Ap. 9=14 W.R. Cr. 69. 

(704) — Ss. 148,323, 326, 326/149— Rioting— 
Dispute regarding possession of land— Title 
with accused — Lawful common object— Proprie- 
ty of conviction — Right of private defence — 
Eurt. — Where the petitioners were convicted 
under ss. 148, 323, 326, 326/149, I.P.C.. some 
under one, some under all of the sections, the 
riot relating to a dispute in respect of possession 
of a plot of land — and the Sessions Judge in 
appeal found that the occurrence did take place 
on the land in dispute and tbe accused took part 
in it, but that they were in fact entitled to 
and remove the crops grown on the disputed 
harvest land, but the District Magistrate in his 
explanation pointed out that th6 findings of the 
Judge were not in accordance with the weight 
of the evidence, the High Court refused to go 
behind the findings of the Sessions Judge, and 
held that tbe oonviotion under ss. 148, 326/149, 
I.P.C., could not stand ; and so far as tbe 
offence under s. 323 was concerned, the 
accused did not, in the circumstances of the 
case, exceed their right of private defence. 
JHALKU TEWARI V. KlNG-EMPEROR, 17 
C.W.N. 1081 = 14 Cr. L.J. 590 = 21 Ind Cas. 
382. 

(705) — Ss. 148, 326/149— Rioting with deadly 
weapons— Grievous hurl — Private defence of 
person, right of — Findings, inconsistent— Re- 
hearing— Rule, construction of— Revision — 
Law, question of — Jurisdiction. — If the findings 
of an appellate Court are inconsistent with the 
conclusion arrived at by that Court, that would 
only be a ground for re-bearing of tbe appeal. 
The question whether there is a right of private 
defence is a matter which can be dealt with by 
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the High Court as a pure point of law. When 
a person grows crops on a piece of land which 
another person cuts and oarries away and stacks 
in a field of a third party without interruption 
and retires from the field and then the person 
growing the crops comes up in numbers armed 
with lathis and gorasa and other weapons, not 
to commit a premeditated riot but merely to 
take away the crops they are entitled to and 
not to use any force unless they are opposed or 
attacked, and, while so acting within their 
rights in collecting their own crops with a view 
to take them away, they are attacked by the 
party of the person who stacked the crops, who 
were also similarly armed, first, by olods of 
earth and, then, with spears, they have tbe 
right to defend their persons from an attack 
with clods and spears, an attack which reason- 
ably causes apprehension that death will be the 
result, and to cause any injury short of death. 

Baburam Rautv. King-Emperor, 17 C.L. 
J. 394=14 Cr. L.J. 295 = 19 Ind. Cas. 991. 

S. 149. 

See Rioting. 

See Unlawful Assembly, 

(706) — S. 149 — Scope. — 8. 149, I.P.C., is not 
intended to subject a member of an unlawful 
assembly to punishment for every offence which 
is committed by one of its members during the 
time they are engaged in the prosecution of the 
common object. In order to bring a case 
within the section, the act must be done with 
a view to accomplish the common objeot of the 
unlawful assembly, or it must bo proved that 
the offence was one which the accused knew 
would be likely to be committed in prosecution 
of the common object. EMPEROR v. KRISHNA- 
RAO NARAYAN Rao, 5 Bom. L R. 1023. 

(707) — S. 149 — Scope and object.— The whole 
section analysed and explained. MADATKHAN 
v. Empress, 61 P.R. 1887, Cr. [R., 16 P.R. 
1915, Cr.] 

(708) - S. 149—“ Knew "—Meaning and scope 
of. — The word ‘ know ’ in s. 149, Penal Code, 
indicates a state of mind at the timo of the 
commission of the offonce, and not knowledge 
acquired in the light of subsequent events. 
IMPEBaTOR v. KHAMISO, 6 S.L.R. 101 = 17 
Ind. Cas. 408 = 13 Cr. L J. 776. (20 W.R. Cr. 5, 
R) 

(709) — 8. 149 — See Nos. 66, 90, 91, 92, 93, 
105, 204, 205, 209, 211,226, 372, 382, 498, 518, 
591, 605, 623. 624, 643 to 649, 654, 655, 667, 
696 to 701,704, 705, supra, and Nos. 1922, 
1923, 1924. 1969, 1970, 1971, 2140, 2265, infra. 

(710) - Ss. 149. 141, 304 (2)— Members of law • 
ful assembly — One ol them committing an 
offence— Eis companions not liable. — M, W and 
N were ploughing the disputed field when the 
members of the complainant’s party came up 
to interfere with them and to turn them out. 
M struck B <one of the complainant’s party) 
on the head and thereby caused his death. M was 
convicted under e. 304 (2) and W and N were 
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convicted of offence under s. 314 (2) read with 
s 149, I.P.O. There was no finding that the 
common object of M, W and N was any of those 
specified in s. 141, I.P.O. On the contrary it 
was found that the members of the deceased’s 
party were the aggressors, their object beiog to 
forcibly dispossess the other party of certain 
land. Held, under the oiroumstances, that M 
and his party were perfectly justified in exercis- 
ing their right of private defence, and if M 
exceeded that right, he and he alone was 
guilty of any offence, but that s. 149, I.P.C., 
did not operate to make M’s companions (W 
and N) equally guilty with him, as they were 
not at the time members of an unlawful 
assembly, and the oonviction of W and N must 
therefore be set aside, MlHAN SINGH v. 
CBOWN, 26 P.R. 1914, Cr. = 16 Cr. L J. 60 = 26 
Ind. Cas. 652. 

(711) — Ss. 149, 302 — Party of men going out ' 
together heavily armed for committing dacoity— 
Stowage on road — Some members firing at 
attacking party — Death of two among latter — 
Liability of each of the parly for murder— Con- 
viction — Legality — Charge under s. 149 — 
O/nwsion to set out common object — Irregularity 
— No substantial injustice — S. 537, Cnm. Pro. 
Code. — Whero a party of men heavily armed 
set out together from a place for the purpose of 
committing dacoity, and where, being stopped 
on the road on suspicion, some o! them fired at 
the persons who stopped them and killed two 
of the latter. Held that each member of the 
party was equally liable with the others tor th6 
murders whioh ocourred as being a contingency 
for whioh they were prepared beforehand and 
whioh they knew to be likely to occur. The 
speoifio common object of a riot need not 
necessarily be set out in a oharge including 
s. 149, I.P.C. (39 C. 781, Not F.) So far as 
ooncerns the form of the charges, s. 537, Grim. 
Pro. Code, amply covers all teohnical deficien- 
cies in the oharge. Unless an omission in the 
oharge ha9 oooasioned a failure of juslioe, the 
proceedings are not vitiated and need not be set 
aside. Under the latter portion of s. 149, I.P. 
C., there must be an expectation founded upon 
facts known to all th6 members, amounting to 
something more than mere speculation. DHIAN 

Singh v. Grown, 18 P.R. I9ia, Or =17 P.W. 
R. 1915. Cr. (61 P.R. 1887, Cr., f?.) 

(712) — Ss. 149, 302 — See Unlawful assem- 
bly, 22 0. 805. 

(713) — ,9s. 149, 302, iS6— Riot— Unlawful 
assembly — Common object. — In the recent Kota- 
ppakonda riots in 1909, certains persons were 
killed, the police station was burnt down, and 
a constable was burnt to death under a heap 
of straw piled upon him and a number of 
aooused were oonvioted for various offenoes. 
Held that there is no evidonce that the first 
aooueed himself set fire to the police station, 
and he oan only be found guilty on this count 
if it is held that the polioe station was set on 
fire in proseoution of the common objeot of the 
unlawful assembly, or that the members of the 
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assembly knew that the police station was likely 
to be set on firo in prosecution of the common 
Object. CHENNAPPAREDDI v. EMPEROR. » 
M L.T. 326 = 8 I -.d. Cas. 399 = 1910 M.W N. 
522 = 1 1 Or. L J. 645. 

(714) — -Ss- 149, 304 and 326 -Charge under 
s 304 read with s 149 -Conviction for an offence 
under s. 326. — The offence of causing grievous 
hurt under s 326 is not a minor offence, or an 
offence involved in the offence under 6. 304, 
coupled with s. 149 ; therefore a person accused 
of and oharged with the latter offence cannot, 
in the eveDt of the charge not being sustain- 
able, be convioted of an offence under a. 326. 

ram Sarup Rai v. Emperor, 6 C.W.N. 98. 
[F., 34 C. 698 = 11 C.W.N. 666 = 5 Cr. L.J. 
427.] 

(715) -Ss. 149, 324 — Offence committed not in 
prosecution of a common object .— Where a wound 
inflicted on a certain person cannot be regarded 
as the result of a common enterprise in whioh 
the accused were engaged, a oonviotion under 
8. 324. read with s. 149, is wrong. HABENTDRA 
CHANDRA faARKAR V. EMPEROR, 7 C.W.N. 
912. 

(716) — Ss. 149 and 325 — See GRIEVOUS 
Hurt, 27 C. 566 = 4 C W.N. 546. 

(717) — Ss. 149 and 325 — See VERDICT OF 
JURY, 6 C.L.R. 849. 

S. 150. 


(718)— S. 150— See No. 592, supra 


S. 161. 

See Rioting. 

See Unlawful assembly. 

(719) — s. 151 — Burden of proof .— The pro- 
secution should prove that the assembly was in 
fact likely to oause a disturbance of the public 
peace. MURLIDHAR v. EMPRESS, 22 P R. 
1887, Cr. 

S. 152. 

See RIOTING. 

See Unlawful assembly. 

(720) — S. 162 — See No. 702, supra. 

(721) — Ss. 152, 382, 333— Scope of the sec- 
tions— Using violence upon police officers sup- 
pressing riot— Hurt caused by such Violence- 
Separate sentences . — 8 152 contemplates an 
assault or obstruction to some particular public 
servant. Whero, therefore, the oharge against 
the acoused, as framed, was merely to theeffoot 
that they assaulted and obstructed members of 
polioe foroe in the disoharge of their duties, a 
oonviction under the seotion would not be pro- 
per. Where members of an unlawful assembly 
inflioted hurt upon oertain Polioe officers 
endeavouring to suppress a riot, and the hurt 
was due to t-ho violence used towards the Polioe 
Offioers, whioh violenoo constituted the essenoe 
of the offence under s. 152, held, that separate 
sentences oould not be passed under s. 152 and 
ss. 932 and 833. FERASAT v. QUEEN-EM- 
PRES8, 19 C. 109. [Bfll, on, 40 O. 511 = 14 Or . 
L.J. 66=18 Ind. Cas. 402.] 
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S. 153. 

See Rioting. 

Sec Unlawful Assembly. 

(722) -s 153 —Disobedience to the orders of 
police regarding a procession— Police Act, s 30. 
—Whore certain persons taking part in a 
religions procession, gratuitously disobeyed the 

° u - G 'u ° f the P 0,ic9 concerning the raauner in 
which such procession was to be conducted, 
with the result that a riot was only averted by 
bringing armed police upon the scene, h»ld 
that the persons concerned acted, though not 
malignantly, yet wantonly within the meaning 
of 8. 153, I.P.C., and were properly convicted 
under that section. Emperor v. HUSAIN 
BAKHSH, 29 A. 969 = A.W.N. 1907, 171 = 6 Cr. 
L J. 14. 

(723) — S. 153 — Oist of the offence. — The mere 
obance of a provocation by an illegal act is 
sufficient to justify the conviction under s. 153. 
The section, moreover, requires that the 
provocation given by the commission of an 
illegal act must be given malignantly and 
wantonly. “Malignantly” implies a sort of 
general malice. QUEEN-EMPRESS v. 
KAHANJI, 18 B 758. (2? , 26 M. 554, F.B. = 1 
Weir 270. j 

(724) — S. 153, offence under — Tuo offence 
under s. 153, I.P.C., requires that the offender 
should do something illegal, by doing which be 
malignantly or wantonly gives provocation to 
any person, intending or knowing it to be 
likely that such provocation will cause (he 
offenoe of rioting to be committed. EMPRESS 
V. Khushal Singh. A.W.N. 1886. 23. 

(725) — S. 153 — See Nos. 573, 574 and 644, 
supra. 

(726) — Ss. 153, 296 — Wantonly giving pro- 
vocation with intent to cause riot — Disturbing 
a religious assembly — * Vadagalais ’ forming 
separate adhyabaga Ghoshti from 'Tengalais’ — 
User o / public highway for religious purpose . — A 
decree in a civil suit declared the exclusive right 
of Tengalais to the Adhyabagam Miras in a 
certain temple, one of the rights of that Miras 
being declared to be the exclusive right of 
reciting the usual Tamil Prabhandham in a 
oertain temple and the shrines attached thereto. 
It also declared that the Tengalais were 
entitled to discharge the duties on all occasions 
on which the ceremony was performed as well 
as at the time of the prooessions, and at 
services in the temple and its shrines. The 
Vadagalais were restrained from interfering 
with the Tengalais in the recital of the 
Mantrams and Prabhandham, otherwise than 
a9 ordinary worshippers Subsequently, a 
religious procession was being conducted along a 
public way. The Tengalai Goshti was reciting 
Prabhandham in front of the God. Behind 
the idol the Vadagalais. at the suggestion of 
the District Magistrate, formed a separate 
Goshti and recited a different Prabhandham. 
The Vadagalais were asked to refrain from 
doing so, but refused to do so. They were 
charged under s. 153 for wantonly giving 
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provocation with intent to oause riot and under 
s 296 for disturbing a religious assembly. It 
was found that Tengalai s could hear little or 
nothing of what the Vadagalais recited. Held 
by the Full Bench t dissenting from White, 
C J and following Bhashyam Ayyangar, J.) 

The Vadagalais had not committed any offence 
either under s. 153 or s 296, as the acts of the 
\ i idngalais were uot ia oontravention of tbe 
decree, as they were not acting wantonly, or 
malignantly, or illegally and as they did not 
disturb the worship of Tengaliis, they being at 
such a distance that the Tengalais could hear 
little or nothing of what was going on behind. 
Per Bhashyam Ayyangar, J .— Within the 
meaning of s. 296, no assembly can be lawfully 
engaged in the performance of a religious 
worship or religious ceremony on a highway 
unless it be established, or can be reasonably 
presumed that the dedication of the highway 
was subject to such restriction and user. UsiDg 
the highway as a place of worship is not the 
legitimate user of it as a highway, i.e., “for 
the purpose of using it in order to pass and 
re-pass or for any reasonable or usual mode of 
using the highway as a highway. Per 
Sufirahmania, Ayyar, J.— Presumably the 
object of s. 296 is to secure freedom from 
molestation when people meet for the perform- 
ance of acts whioh ordinarily take placein some 
quiet spot vested for the time being in the 
assembly exclusively ; and one cannot but feel 
serious doubts as to whether the section was 
intended to secure to persons, who ohoose to 
engage in worship in an unquiet place open to 
all the publio as a thoroughfare, the immunity 
from disturbance due to those who meet to 
worship in a church, a mosque, a temple or 
other place appropriate for such purpose. There 
is no peculiar right known to the law as aright 
of procession ; though the law accords to 
members of a procession no recognition in their 
collective capacity, yet, the fact that a number 
of persons uee a highway together for some 
common purpose does not detraot in any way 
from such use being lawful ; but as the circum- 
stances attending a procession may, in conse- 
quence of thoir being inconsistent with the 
paramount idea of passage already referred to, 
be of such a character as to render the user by 
the processionists otherwise than lawlul. Per 
Benson, J.— No doubt a highway is primarily 
intended for tbo use of individuals passing and 
re passing along it in pursuit of their ordinary 
avocations, but in every country, and especially 
in India, highways have, from time imme- 
morial, been used for tbe passing and re-passing 
of processions as well as of individuals and there 
is nothing illegal in a prooession or assembly 
engaged in worship while passing aloDg a high- 
way, any more than in an individual doing so. 
No doubt, if a religious, or any other proces- 
sion, interferes with ordinary uso of the high- 
way by persons not members of the procession, 
it may be prohibited or controlled by the proper 
authorities, and no Court could conviot a 
person under s. 296 on an allegation that he 
voluntarily disturbed a religious procession, if 
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he could show that he was ODly using the road 
in the ordinary way and with due regard to 
the right of others equally entitled to use it. 
But subjeot to such oor.trol and the rights of 
others entitled to use the high way, there is 
nothing illegal in a procession engaging in 
worship on a highway. VIJaRaGHAVA 
OHARIAR V. EMPEROR, 28 M. 534=1 Weir 
260 = lWeir 70= 13 M L.J 171. [F . 34 A. 78 
= 12 Cr. L.J 573 = 12 Ind. Cas. 37 = 8 A. L.J. 
1150; R., 10 Cr L.J. 445 = 3 Ind Cas. 981 = 119 
P.LR. 1909. 33 P.W.R 1909. Cr.] 

S. 188- A. 

(727) — S. 153 A— See Crim. PRO. CODE, 
1898 . 88. 108 (6), 451, 12 Cr. L.J. 248 = 10 Ind. 
Cas. 789. 

(728) — S. 158-A — See No3. 18, 574, 575 and 
576, supra. 

S. 154. 

See RIOTING. 

See Unlawful Assembly. 

(729) — S- 154 —Elements ot the offence under 
— Owner or occupier liable even lohen ignorant 
of intention of agent or manager— Liability of 
landlord for acts of commission and omission of 
his agent. — Knowledge on the part of the 
owner or ocoupier of the land of the acts or 
intentions of the agent is not an essential 
element of an offence under s. 154, and bo may 
be oonvioted under the section, though be may 
be in entire ignorance of the acts of his agent 
or manager. Per Rampint and Pratt, JJ, — 
There is nothing in the terms of s. 154. whiob 
justifies the distinction between aots of omission 
and aots of commission on the part of the land- 
lord’s agent. There seems to be no ground for 
holding that s. 154 is intended to punish the 
landholder, when hip agent has not rendered 
himself liable to the Criminal Law, and that, 
when the agent ba9 done so, bis liability is at 
an end. Oa the contrary, the provisions of 
s. 164 are intended to impose on non-resident 
land-holders and their agents the duty of 
maintaining publio peace and preventing un- 
lawful assemblies and riots, on their estates, 
and to render the former liable for any derelic- 
tion in the discharge of this duty. Per Ameer 
Alt, J. — An owner or occupier of land can only 
be liable under s. 154, for acts of omission or 
laches on tho part of his agent and Dot for 
oriminal aots committed by him. It would bo 
straining the law to make the absentee owner, 
who has himself no knowledge of the occurrence, 
liable for not giving information of the riot 
that has taken place, if his agent takes part in 
it, and, as a rioter, actually taking part in it, 
does not, as a matter of course, give notioe of 
iti It is the agent on the spot, who is primarily 
responsible for the duty of giving notioe to 
the polioe, and his failure makes the owner 
liable for his negleot But a oharge of negleot 
assumes that the ageDt is not direotly concern- 
ed in the commission of the offence. If he is 
po concerned it ceases to be negleot ; it is a 
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substantive crime KAZ1 2 ^AMUDDIN AHMED 
v. QUEEN-EMPRESS. 28 C. 504 = 5 C.W.N. 771. 

(12 A 550, F .; 12 W.R. Cr. 75 4 C.VV 691. 

3 W.R. Cr. 54, 7 C.L.R. 289. R.) [*•. r C _‘ 

W.N. 908, l2Cr.L.J. 441 = 11 Ind. Cas. /85 

7 N.L.R. 101, 9 O.C. 418.] 

(730) S. 154 — Oioner or occupier of land on 

which an unlawful assembly i \ 1,eld ' l ™ b \ h l v 

0 f To sustain a conviction under s. 154, I P. 

C., the following facts must be proved 
fl) that an unlawful assembly or riot has taken 
place on the land belonging to or occupied by 
the accused or in which he claims an interest ; 

(2) that he, knowing that suob offence is being 
or has been committed or having reason to 
believe that it is likely to be committed, did 
not give the earliest notice of it to the chict 
officer of the nearest police station ; (3) in cases 
where he had reason to believe that it was 
about to be committed, that he did not use 
all lawful means in his power to prevent it; 
and that (4) in the event of its taking place, he 
did not use all lawful means in his power to 
disperse or suppress the riot or unlawful as- 
sernbly. RAJA BHAGVAN BAKHSH V. KlNG- 
EMPEBOR,8 0.C 418, B = 3 Cr. L J. 27. (10C. 
338, V { 12 A. 550, 23 C. 504, 4 C.W.N. 691, 

R.) 

(731)— S. 154, responsibility under, test of— 
Sentence under, how the amount is to be deter - 
mined. — A certain naib of an estate got up a 
riot, in order to dispossess certain persons by 
force. Three ladies baviDg interest in the 
estate did not themselves do or omit to do aDy 
of the things set out under s. 154, I.P.C., but 
they were responsible for the appointment ol the 
officers under the estate ; their adopted sons, 
although they took some sharo in the aotive 
management of the estate, were in do way 
responsible for the appointment of the naib who 
brought about the riot. On the conviction of 
the ladies and the adopted sods under s, 154, 
I.P.C. Reid, that it was impossible to punish 
in every case under s. 164, I.P.C,, every person 
who had any interest in the land. The respon- 
sibility must depend upon the faot ol the person 
who caused the riot being himself Iho person 
who has an interest in the land or an ageDt or 
manager of such person. That the adopted 6ons 
could not be held guilty UDder s. 154, I P.C. 
That the liabilities of the ladies were joint, 
but the oise against them being a oriminal one, 
separate sentences should be passed against 
eaoh of them. But in awarding punishment 
the extent of the responsibility oi the estate 
should be kept in view, rather, than the num- 
ber of individuals who are responsible under 
s. 164, I.P.C. SIVA 8UNDAR1 CHAUDHRANI V. 
KlNG-EMPEROR, 16 C.W.N. 768 = 14 Ind. Cas. 
817 = 18 Or. L.J. 221 = 39 C 834. 

(782)— S. 154 — See EVIDENCE— GENERAL, 
6 B.L.R. Ap. 89 = 16 W.R. Cr. 6. 

(789)— Ss. 164, 166- Prosecution under the 
sections, when to be instituted— Delay in inafi- 
tuting prosecution. — The object of the sections 
is to impress upon the land-owners their 
respopsibiUties and obligations in reaped of 
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riots or unlawful assemblies committed under 
the circumstances mentioned in those sections, 
and. in order to attain the object in view, it 
is necessary that the prosecutions in respect of 
such offences should be instituted without delay, 
so as to be whole some warnings not only to the 
persons connected, but to others. A prosecu- 
tion instituted more than two years after the 
riot or unlawful assembly was held to be stale 
and ill-advised. ESHAKMEAH v. EMPEROR, 
7 C.W.N. 245. 

(734) Ss. 154, 155 — Riot taking place long 
time ago Discretion of croton to prosecute or 
not.— It is a question for the Crown to deter- 
mine whether a prosecution uuder s. 164 or 
s. 155, Penal Code, should be discontinued in 
view of the fact that the riots which gave rise 
to it occurred a long while ago. SARAT 

Chandra Shah Chowdhry v. emperor, 

7C.W.N. 801. 

(735) Ss. 154, 155 — Liability of non-resident 
partner to be convicted under sections. — A non- 
resident partner or co-sharer cannot be convicted 
in addition to the resident sharer under ss. 154, 
155. Where there is no resident sharer, but 
only an agent or manager, the absentee owner 
might be held liable under some circumstances. 
In the matter of Radha Nath Chowdhry, 7 
C.L.R. 289. [R , 28 C. 504 = 5 C.W.N. 771, 8 
C.W.N 909.] 

— S. 183. 

See Rioting. 

See Unlawful assembly. 

(736) — S. 155-Liability of an absentee co- 
sharer not taking an active share in the manage- 
ment. — An absentee co-sharer who takes an 
active part in the management of the property, 
is not liable to be convicted under s. 155, when 
there are other co-sharers, and when one of 
them has been convicted under the section. 

Harendra Lal Roy v. King-Emperor, 8 
C.W.N. 908 = 1 Cr. L.J. 866. 

(737) — S. 155 — Person not having propet ty in 
land nor claiming interest therein if liable — 
Record of riot case if admissible.— Where the 
petitioners were convicted uuder s. 155, I.P.C., 
and they had admittedly no property in the 
land in respect of which the riot took place, but 
their mother and the wife of one of them had 
interest therein, and the Sessions Judge in 
appeal, relying on the evidence that the peti- 
tioners demanded kabuliyats from tenants, 
found that they were claiming an interest in the 
land, although there was no evidence to prove 
that the petitioners demanded the kabuliyats 
for themselves : Held —that the finding that the 
petitioners were claiming an interest iu the land 
could not be supported aud the conviction under 
s. 155, I.P.C., must be set aside. That, in the 
case under s. 155, I P.C , the Magistrate should 
have excluded the record of the riot case. 
Pramotha Nath Roy Chowdhry v. King- 
Emperor, 17 C.W.N, 1247 = 13 Cr. L.J. 191 = 
22 Ind. Cae. 767. 

(738)— 8. 155 — See Ncs. 733, 734 aod 735, 

supra. 


Penal Code (Act XLY of 1860 ) -continued. 

S. 137. 

(738-q) S 157- See No. 592, supra. 

(739) — Ss. 157, 447 —Common object— Find- 
ing that common object was to prevent complain- 
ant f tom entering on his land— Conviction under 
s. 147, sustainability of -Powers of appellate 
Courts— Enhancement of sentence of fine.— 
Where the accused was convicted under ss. 147, 
and 447, I-P.C., and the common object of the 
accused was to prevent complainant from 
entering into possession of the land : Held, 
that the conviction under s. 147 was right. The 
appellate Court upheld the conviction under 
s.147 and quashed that under s. 447. It increased 
the fine imposed on the accused from Rs. 20 to 
Rs. 30, adding the additional Rs. 10 as in lieu 
of unexpired sentence of imprisonment passed 
by the trying Magistrate. Held, that the 
enhancement of fine was illegal, but the convio- 
tion under one section having been quashed, 
the sentence should have been reduced. In re 
Kesireddi Panasa Ramudu, 8 lad. Cas. 
880 = 9 M.L.T. 167 = 11 Cr. L.J. 727. (2 Weir 
487, R.) 

S. 139. 

See AFFRAY. 

See Rioting. 

See Unlawful assembly. 

(740) — S- 150 — Affray — Nature of evidence . — 
The Court does not expect in an affray to find 
specifio evidence as to acts of each fighter. 
General evidence as to the accused taking part 
in it will be sufficient. MOHER 8HEIKH v. 

Queen-Empress, 21 C. 392. 

(741) — Ss. 159, 160— Affray. — Conviction 

under s. 160, I.P.C., cannot stand without 
proof of disturbance of the public peace. EM- 
PRESS V Madan Mohan, A.W.N. 1883, 197. 

— S- 160. 

See Affray. 

Sec Rioting. 

See Unlawful assembly. 

(742) — S. 1 GO— See CRIM. PRO CODE, 1898, 
ss. 244, 250, Rat. Un Cr. C. 403 = Cr. Rg. 64 of 
1898. 

(743) — S. 1G0— See No. 741, supra, and see 
No. 1972, infra. 

(744) - Ss. ICO, 65 — Imprisonment in default. 
— The maximum substantive term of imprison- 
ment awardablc under s 160, I.P.G., beiDg only 
one month, the maximum term of imprison- 
moot in default of payment of fine, under s. 65, 
I.P.C., should be one-fourth of the maximum 
awardable for the cffence. QUEEN-EMPRESS 
V. NOA Chet Kyi, L.b.r 1872—1892, 333. 

(745) — Ss. 160 and 324- Sic HURT, 4 L.B. 
R. 237 = 7 Cr. L.J. 498. 

— S. 161. 

See Bribery. 

See Illegal Gratification. 

See Public Servant. 
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(746) — S. 161 — Attempt to obtain illegal gra- 
tification . — A clerk io the Pension Department, 
n an interview with an applicant for pension 
referred to the difficulties in the way of Retting 
the foil pension already sanctioned, and, alter 
mentioning two cases in which increased pen- 
sions had been obtained through his influence, 
informed him that anything might be effected 
by Earrawai, i.e., by giving and taking money 
and, on the overture being reacted, concluded 
by declaring that he would rue and repent the 
rejection, held, that the oflence of attempting 
to obtain a bribe had been committed. LU- 
TRESS OF India v. Baddeo Sahai, 2 A. 253 
[Appr., 32 C. 292 = 9 C.W.N. 547.] 

(747) — s. 161 — Proof of charge under the 
section— Under the above section, it is neces- 
sary to show that the offenoe, the instigation of 
which is the subjeot of the ohargo, has boen 
committed. QUEEN v. NOTABUR NUNDY, 
1 Ind. Jar. N.S. 43. 

(748) — S. 161 of the Penal Code, conviction 
of Poddar o/ Bank under, unsustainable— 
Taking money on behalf of Government .— Where 
a sum of money was paid, on account of 
Government, into the Bank of Bengal (which 
oarried on the treasury business of the Govern- 
ment), and a poddar of the Bank took a reward 
(or his trouble, he could not be convicted under 
8. 161 of the Penal Code, as he was the servant 
of the BaDk and took the money on its 
behalf, and not "on behalf of the Government, 
In the matter of the petition of MODUN MOHUN, 
4 C. 376 = 2 Shome L.R. Cr. 13. 


(749)— S. 161 —Public servant taking illegal 
gratification — Bribery — “ In the exercise of his 
official functions “ As a motive or reward .” 
— The above seotion requires proof that an 
offioial has obtained as a motive or reward for 
offioial oonduot, an illegal gratification for 
himself or another. That other may or may 
Dot be an offioial, and, therefore, may be 
wholly unconnected with the offioial conduct. 
The oonduot whioh is contemplated as the 
consideration for the bribe must bo that of the 
official obtaining it. To obtain a bribe as a 
motive or reward for another’s oonduot, does 
not fall within the seotion, though it may be an 
abetment of that ofience or oheating. The 
performance of the aot whioh is the considera- 
tion for the bribe is not essential. But it is 
essential that the bribe should be obtained " as 
a motive or reward.” That phrase evidently 
means “ on the understanding that the bribe is 
given in consideration of some offioial aot or 
oonduot.” Suoh an understanding need not be 
proved by explioit evidence of any precise 
agreement It may be inferred from oiroum- 

stanoos. Emperor v. bhagwandas kanji, 
9 Born. L.R, 831 = 31 B. 339 = 3 Or. L.J. 809. 

(750) — 8. 161 — See EVIDENCE ACT, 1872, 
8.91, 12 A.L J. 806 = 86 A. 222 = 16 Or. L.J. 
669 = 25 Ind. Gas. 321. 

(751) — 8. 161 — See EVIDENCE ACT, 1872, 
b. 114 (6), 10 O.W.N. 669 = 8 Cr. L.J. 452 = 33 
0. 649. 

Or. 11—52 


Penal Code (Act XLY of I860)— continued. 

(752) - S. 161 — See SENTENCE— ENHANCE- 
MENT OF SENTENCE. 2S L.R. 1, Cr.-iu^r. 
L.J. 217. 

(753) -S. 161 — See Nos. 28, 29, 30 and 519, 
supra, and see No, 1455 and 2847, infra. 

(754) -Ss 161 and 21— Illegal gratification, 
taking of, by a public servant- Public 
unpaid apprentice, if a. - An unpaid apprentice 
of Government is not a publio servant within 
the meaning of s. 21. Penal Code MAHENDRA 
PROSAD V. KING-EMPEROR, 13 C W.N. 319- 

9 Ind Cas 698 = 12 Cr. L.J. 117. 

(7 55) _Sg. 161, 109-Illegal gratification— 
Abetment — Accomplice Extortion— See NGA 
Pu Gaung v. Queen-Empress, u.b.k. loar 
— 1801, Yol. I. 263. 

(756) — Ss. 161 and 116— Abetting the taking 
of an illegal gratification by a public servant. 

In a case where a public sorvant allowed the 
gratification to be delivered, but not in order 
to its acceptance, but merely for the purpose 
of having complete evidence of the transaction, 
it was held that, as the intention of the offioer 
was not criminal, it was no offence under s. 110 
of the Penal Code, but that it fell under 9. 116. 
Held, also, that the offence fell under the second 
part of s. 116 as the gratification was offered to 
a Judge, whose duty it was, as a Judge, to pre- 
vent the commission of the offence of corruption 
of justioe. RAGHUDATT SINGH V. QUEEN- 
EMPRESS, U.B.R. 1892—1896, Yol. I. 164. 

(757) — Ss. 161, 116 and 214 —Abetment of 
public servant in accepting or obtaining an ille- 
gal gratification.— It .is an absolute absurdity 
to admit solicitation of a bribe by a third per- 
son, without the privity or the oonnivance of 
the publio servant concerned ae an exouse for 
giving a bribe to such public servant. Even if 
that publio servant be corrupt and solioits a 
bribe direotly or indireotly, the giving him the 
bribe is none the less an abetment of the offence. 
Queen Empress v. Ma Ka, U.B.R. 1892— 
1896, Yol. I, 158. 


(758) — Ss. 161, 165 — Puiwaree taking grain 
as considera/ion for shewing favour . — Where a 
putwaree took grain as consideration for show- 
ing favour to the giver in the discharge of his 
functions as putwaree, his conduot oame under 
e. 161 rather than under e. 165. QUEEN v, 
MUDS-OOD DEEN, 2 N.W.P. 148. 

(759) — Ss. 161, 165 — Receiving illegal grati- 
fication partly on one day and partly on another 
day— Separate conuicfions, validity of. - Where 
a publio servant was charged with the offence 
of receiving illegal gratification partly on one 
day and partly on another day for tho same 
purpose, held, that the offence was a continu- 
ous one, and that the separate oonviotions for 
offenoes under ss. 161 and 165, I.P.O., were 
bad in law. JAGAT CHANDRA SARMA v. LAL 
OHAND DAS, 8 O.W.N. 332. 

(760) — Ba. 161, 165— Misjoinders of charges 
or offences under — See CRIM. PRO, OODE, 
1898, sa. 35, 190, 196, 197. 200, 233. 239, 627 
(a), 146 P.L.R. 1911 = 10 Ind. OaB. 156-12 Or. 
L.J, 217 = 11 P.R. 1911, Or. = 82 P.W.R. 1911. 
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(7f>l) - Ss. 161. 2 1 1 — See ACT V OF 18G1, 
ss. 5 and 36, 9 P.W.R. 1909, Cr. =7 Cr. L.J. 
291. 

(762) — Ss. 161, 304 and 330- A— Murder- 
Causing death by negligent acts — Police off tr - 
Bribe — rroof of — Causing hurt for restoring 
stolen property - Mode of weighing evidence — 
Expert medical opinion. — S. 304 A of I.P.C. 
applies to acts which are not criminal in them- 
selves, but are punishable by reason of death 
having been committed thereby. Conclusive 
evidence is required to establish a charge of 
bribe against a public servant or of his having 
committed an offence in discharge of his publio 
duties. The individual credibility of witnesses 
is a very important factor in considering the 
value of the evidence on both sides. Expert 
medicial opinion as to the post mortem appear- 
ances observed by the Burgeon who has con- 
ducted the post mortem examination is relevant, 
and where it differs from the opinion of the 
latter, the benefit of doubt ought to be given 
to the accused. Where the witnesses for the 
prosecution belong to a village, a Lambardar 
or the Zaildar of which is an enemy of the 
accused, their evidence should be scrutinized 
with even more than usual car p. MEHR ILABI 
V. CROWN, 26 P.W.R. 1911, Cr. = l2 Cr. L.J, 
485 = 12 Ind. Cas. 93. 

(763) — Ss. 161, 384— Extortion— Terror of 
Criminal charge — Injury — Burma Gambling 
Act (I of 1899), s. 10 — Village headman, powers 
of— Lower Burma Village Act (III of 1889), 
ss. 7, 8, 10, 28 — Abuse of powers. — A village 
headman, finding certain persons setting cocks 
to fight near a public road, threatened them 
with a prosecution and subsequently took 
money as a consideration for not prosecuting 
them : Held, (1) that s. 161, Penal Code, was 
inapplicable and that the offence fell under 
s. 384 only ; (2) that the act of the headman 
was not punishable under s. 10 of the Village 
Act, and, consequently, s. 28 did not apply. 
The terror of a oriminal charge, whother true 
or false, amounts to a fear of injury, and 
though to threaten to use the process of law is 
lawful, to do so for the purpose of enforcing 
payment of money not legally due is unlawful, 
and such a threat made with suoh an object is 
a threat of injury sufficient to constitute the 
offence of extortion. A village headman is not 
empowered to arrest people whom he finds con- 
travening s. 10 of the Burma Gambling Aot. A 
headman is not bound under s. 7 of tbe Burma 
Village Aot to oommunicate information re- 
specting offences under s. 10 of the Burma 
Gambling Act, nor under s. 8 of the Village 
Act to investigate them. For an aot to consti- 
tute an abuse of powers within the meaning of 
s. 10 of the Burma Village Aot, it must have 
been done in the avowed exercsie of some power 
conferred by the Act or by the rules thereunder, 
but in doing it that power was exceeded, or was 
exercised in an improper manner, or under 
oiroumstances when it was not properly exer- 
cisable. EMPEROR v. NOA KAN THA, 14 Cr. 
L J. 413 = 20 lad. Oaa. 237 = 6 Bur. L T, 92. 


Penal Code (Act XLY of m0)- continued. 

S. 162. 

S-.e Bribery. 

See Illegal Gratification. 

See Public 8ervant. 

(761) — S. 162 — Taking bribes —Motive essen- 
tial to constitute offence ■ — Where it wa9 simply 
found that a certain sum was handed to the 
accused to be delivered by him as bribe to the 
subordinate Magistrate : Held that this was 
insufficient to support a conviction under s. 162, 
without a finding that the money was accepted 
or obtained by the accused as a motive or 
reward for tampering with the subordinate 
Magistrate. R. CHINNASWAMI IYENGAR V. 
Emperor, 8 Ind. Cas 668 = 9 M.L.T. 137 = 
1910 M.W.N. 776 = 11 Cr. L J. 696. 

(765) — Ss. 162 and 193 — Statement made to 

Police — Admissibility in evidence —Sanction to 
prosecute for perjury— Crim. Pro Code, ss. 474, 
476 — Revision. — Statements made to Police 
officers and recorded by them in the diaries 
cannot be used in evidence except for the solo 
purpose of contradicting the police offioer, 
Where a person denied having made a particular 
statement to a Police officer in whose diary it 
was to be found. Held that prosecution tor 
perjury agaiDst that person could not, sucess- 
fully, be maintained. Held further that the 
High Court has power to interfere in revision 
in a case where the Magistrate sanctions a pro- 
seoution, under the above oiroumstances, even 
if the order wa9 passed under s. 476. Crim. 
Pro. Code. MUHAMMAD USMANI v. KlNG- 
EMPEROR. 4 A. L.J, 811 = A. W.N. 1908, 22 = 7 
Cr. L.J. 3. (19 A. 390, F.) 

S. 165. 

(766) — 8. 165— See Nos. 758, 759 and 760, 
supra. 

S. 166, 

See Public Servant. 

(767) — S. 166 —Gist of offence— Disobedience 
of Mamlatdar’a orders.by Village Kulkarni— 
Mamlatdar’s Courts Act, III of 1876, s. 17. — 
To satisfy the requirements of s. 166, I.P.O., 
there must be a wilful disobedience of an express 
direotion of law ; a disobedience to an order 
is not sufficient, even though that order may 
be one that is given under a provision of law. 
Where a village Kulkarni disobeys the orders 
issued to him by the Mamlatdar of the Talnka, 
under Act TII of 1876, bo cannot be convioted 
under s. 166, I.P.C. QUEEN-EMPRESS v. 
appaji Narayan, Rat. Uo. Cr. C. 764 = Cr. 
Rg. 27 of 1895. 

(768) -S. ICC— Peon entrusted with service of 
notice — Representation that the notice was a 
warrant and arrest— Conviction under s. 166, 
I.P.C— Legality. -Where a peon, who was 
entrusted with a notice for service on the 
complainant, and whose duty was merely to 
require the signature of the complainant to an 
acknowledgment of the service of notice, re- 
presented the notice to bo a warrant and 
actually arrested the complainant under oolouc 
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of the alleged warrant, held, that the peon was 
riehtly oonvioted under s. 166, I.P.C. In re 
RANGASAWMI NAIDU, 7 M.L/P. 429 = 6 Ind. 

Gas 773 = 11 Cr. L.J. 400 = 20 M.L.J. 568. 

(769) -S. 166-Sec ACT XIV OF 1866, s 47. 

1 Weir 72. , t ... . 

(770) — 8. 166 — Attachment of cart while in 

motion for want of license— Goods placed in 
c»rt— Cart ready to receive passengers— OBence 
—See MAD. ACT IV OF 1884, s. 89, 13 Cr. L.J . 
199=14 Ind. Cas. 199. 

(771) — S. 166 - See RULES, 1 Weir 73. 

8. 167. 

See Public servant. 

(772) — S. 167 — Amin entrusted with a war * 
rant of attachment of moveable property in 
judgment-debtor's possession.— An Amin, who 
ia direoted to attaoh the moveable property in 
the judgment-debtor's possession by a warrant 
of attachment, is, by Form No. 136 in the 
fourth schedule to the Civ. Pro. Code, bound 
to return the warrant within a certain date, with 
an endorsement certifying the date and the 
manner in whioh it has been executed or why 
it has not been executed. He is, therefore, a 
publio servant obarged with the preparation of 
a dooument within the meaning of s. 167. 

In re MUTHALAGIRI RAJU, 1 Weir 74. 

( 773 ) _s, 167 — See CRIM. PRO. CODE, 1898, 
s. 161, U.B.R. 1897—1901, Vol. I, 29. 

(773o)-S. 167 — See No. 3082, infra. 

(774) — Ss. 167 and 177— F» llage Kurnam 
and Village Monigar furnishing false infor- 
mation regarding applications for vacant 
Government lands— As publio servants, a 
Village Kurnam and a Village Monigar are 
bound to furnish to their superior Revenue 
Officer true information in regard to vaoant 
Government landB sought to be taken up for 
cultivation. If they furnish information, which 
is false, they are punishable under a. 177, 
Penal Code, but not under e. 167, unless there 
is evidence to support the finding that the 
Kurnam and the Monigar are, in that capacity, 
aharged with the correot preparation of the 
application or durkhast memorandum. HIGH 

Court proceedings, 7th November 1877, 
No. 2699, 1 Weir 108. 

(776)— Ss. 167 and 189 —Removal of a 
Deputy Inspector charged with an offence to 
another District. — Whero the Deputy Inspector- 
General removed a Deputy Inspector oharged 
with an offenoe from one distriot to another, 
held, that his aot was a oontempt and contrary 
to Aot V of 1861. Crown v. boodh Singh, 
17 P.R. 1887, Cr. CROWN v. BOODH 8INGH, 
9 P.R, 1868, Cr. [Diss,6P.R 1910. Or.; F., 11 
Or. L.J. 262 = 6 Ind. Cas. 829=6 P.R. 1910, Cr. 
= 10 P.W.R. 1910, Or.] 

(776) — 8 b. 167 and 466— See Joinder of 
Charges— Misjoinder of Charges, 6 o. 
460 = 10 O.L.R. 421. 

B. 168. 

(777) — S. 168 — Trade — Money-lending . — 
Gtld, that the word “ trade ” in a, 168 of the 


Penal Code (Act XLY of 1860 )-contim/ed. 

PeDal Code does not include lending ® fc 

interest. KING EMPEROR v. NEK MUHAM- 
MAD, 147 P.L R. 1903 = 23 P.R. 1903, Cr. (51 
P.R, 1886. R ) 

(7781 — s. 168 — Berar Municipal Law, s. 146 
(L)- Member of Municipal Committee— Advanc- 
ing money to contractor for carrying out 
Municipal contracts— Offence under s. loo. 
I.p.C. — A, the Vice-Chairman of a Municipal 
Committee, who on behalf of the Committee was 
empowered to make contracts, to pass contrac- 
tor’s bills and to issue municipal cheques m 
payment thereof, had also a private money- 
lending business of bis own. He gave two 
oontraots to one L. L being in want of funds, 
A advanced him money, subsequently passed 
L’s bills and repaid himself out of the monies 
realised from cheques issued on behalf of the 
Municipality. Held, that A was guilty of an 
offence under s. 168, I.P.C. Any member of a 
Munioipal Board in Berar, who lends money to 
a contractor with his Board upon the personal 
credit of such contractor, for the purpose of 
such money being applied in carrying out of 
tho Munioipal contracts, violates s. 146 (l) of 
the Berar Municipal Law, and becomes liable to 
punishment uuder s. 168 of the Penal Code as 
applied to Berar. A. B. v. EMPEROR, 7 
N.L R. 53 = 10 Ind. Cas. 677 = 12 Cr. L J. 281. 
(54 LJ. Q.B. 47, 23 L J. Q B. 254, 31 L. J. 
Ex. 233, 46 L.J. (Ex. 314, 63 L J.Q.B. 490, 73 
L.J. Ch. 737, R.) 


S. 169. 


(779) — S. 169 — See No. 550, supra. 

S. 170. 

(780) — S. 170 — Personating a public servant. 

— To support a conviction under b. 170, it is 
not necessary that the aot done or attempted to 
be done under colour of office should be suoh 
an aot as might be legally done by the publio 
servant presonated. EMPEROR v. AZIZ UD* 
DIN, 27 A. 294 = 1 A. L.J. 601 = A W.N. 1904, 
282 = 1 Cr. L J. 1913. (10 A. 58, R ) 

(781) — S. 110 -Personating a public s«rua»f 
— Acts done in such assumed character — " An 
act under colour of such office."— Mere per- 
sonation is insufficient to justify conviotion 
uuder s. 170 of the Penal Code. Tho section 
further requires that the offender should be 
shown to have attempted to do or to have done, 
in suoh assumed character, some aot under 
colour, of suoh offi'e. Tho phrase "an aot 
under oolour of such office " points to aots, 
whioh could not have been done, without 
assuming offioial authority or responsibility, 
and would not oonnote aots of a ministerial or 
meohanical obaraotor, whioh might be done, 
without requiring the justification of office in 
the person doing them. EMPEROR v. Uma- 
KANT Balvant. 9 Bom. L.R. 222 = 8 Cr. L J. 
211 ; see on further enquiry, 9 Bom. L R. 708 = 
6 Or. L.J. 70. 

(782) - 5. 170— Petition- tmfer, whether a 
public servant. — A petition-writer is not a pub- 
lio servant as defined in a. 21, I.P.C., conse- 
quently, a person cannot be oonvioted under 
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a. l?0of personating a petition-writer. QUEEN- 

Empress v. nga Po Saung, U B.R. 1897— 
1901. Yol. I. 265. 

(783) S. 170 — Personating a public servant . 
— The above section does not make the act of 
pretending to bold a particular office as a public 
servant punishable unless the person iu such 
assumed character does or attempts to do any act 
under color of such office QUEEN-EMPRESS v. 
Nga PE, U.B.R. 1892-1896, Yol. I, 168. 

(784) — S. 170 — See REVISION —QUESTION 
OF FACT, 9 Bom. L.R, 706 = 6 Cr. L J. 70. 

(785) — S. 170— See Nos. 212, 213 and 302, 
supra. 

S. 171. 

(786) — S. 171 — Conviction under the section. 
—Where a person was found carrying a police 
jacket under hi9 arm with the intent that it 
should be believed that he was a police con- 
stable, he may be convicted of an offence under 

s. 171, i.P.c. King-Emperor v. nga Po 
KYAW, U.B.R. 1904, 1st Qr , Penal Code, 3 = 1 
Cr. L J. 534. (U.B.R. 1892— 1896, ;i68. \R.) 

(787) — S. 171 — See No. 212, supra. 

8. 172. 

See ABSCONDING OFFENDER. 

(788) — S- 172— Object of section — Abscond- 
ing to avoid service of summons — “ Abscond, ” 
meaning of — Proof . — The object of the section 
is to punish an offender for the contempt his 
conduct indicates of the authority whose 
process he disregards. Iu order to prove the 
commission of an offence under s. 172, the 
existence of a summons, notice or order is 
necessary. It is not sufficient to show that a 
person apprehended that a process will be 
issued, and has therefore absconded. It must 
also be shown that the accused knew or had 
reason to believe that the process had issued. 
Tho term “ abscond ” is not to be understood 
as implying necessarily that a person leaves 
the place in which he is. It matters not 
whether a person departs from a place or 
remains in it, if ho conceals himself ; nor does 
the term apply to the commencement of the 
concealment. If the person, having concealed 
himself before process issues, continues to do so 
after it has issued, be absconds. SRINIVASA 

Ayengar V. Queen, 4 M. 393 = 1 Weir 76 = 

1 Weir 891. 

(789) — S. 172 — Refusal to sign receipt of 
summons. — A refusal to sign a receipt of a 
summons is not an offence under the Penal 
Code. Empress v. Hira lal, A.W.N. 1883, 
222. [Appl , 31 A. 608 = 6 A. LJ. 777 = 3 Ind. 
Cas. 965 = 10 Cr L.J. 435.) 

(790) — S. 172 — Absconding in order to avoid 
being served with a summons, notice or order — 
Running atvay to avoid an arrest under a 
warrant.— 8. 172 of the PeDal Code has no 
application in the case of a warrant, which is 
not a “ summons, notice, or order ” and a 
oonviction under that section for absconding 
in order to avoid being served with a warrant 


Penal Code (Act XLY of I860)— continued. 

is bad in law. MA.JHI MAMUD v. EMPEROR, 
2C.L.J. 623 = 3 Cr. L J. 117. 

(791) — S. 172 — Warrant to apprehend 
offender if an order within section . — Held 
(Campbell, J., dissenting) that a warrant which 
directs a Police Officer to apprehend an offender 
and produce him before the Magistrate is 
neither a “ summone, notice, nor order ” to such 
offender within the meaning of s. 172 of the 
Penal Code, aud that the offence of absoonding 
by an offender against whom a warrant has 
been so issued is not punishable under that 
section and must be dealt with in a different 
manner. QUEEN v. WOMESH CHUNDER 
Ghose, 5 W.R. 71. Cr. [F.,4 N.W.P. 97, 
Rat. Un. Cr. C. 152, 2 C.L.J. 625,9 W.R. Cr. 
70.) 

(792) — S. 172 — Warrant of arrest addressed 
to Nazir.— A warrant of arrest addressed to the 
Nazir for the arrest of judgment-debtor is not 
a summons, notice, or order, within the 
meaning of s. 172, I.P.C. , addressed to the 
person himself. QUEEN v. ZAHOOR ALlKHAN, 
4 N.W.P. 97. [F., 2 C.LJ. 625 = 3 Cr. L.J, 
117.) 

(793) — S. 172 — Absconding to avoid service of 
warrant. — A person absconding to avoid the 
service of a warrant issued by a Magistrate to 
the address of a Police Officer, directiog tho 
latter to arrest that person, doe9 not commit an 
offence under s. 172, I.P.C. QUEEN-EMPRESS 
v. LAKSHMI, Rat. Un. Cr. C. 192 = Cr. Rg. 
24-2 1881. 

(794) — S. 172 — Absconding to avoid service of 
summons. — S. 172 only applies to persons abs- 
conding, “ in order to avoid being served with 
a summons, notice or order.” A warrant is not 
to be served but executed, and it is neither a 
summons nor a notice, nor is it an order to the 
person upon whom it is to be exeouted. There- 
fore, absconding to avoid a warrant is not 
punishable under s. 172. HIGH COURT PRO- 
CEEDINGS, 21ST APRIL 1866, 1 Weir 78. 

(795) — 8. 172 —"Warrant," if summons, notice 
or order.— A warrant is not a “ summons, notice 
or order ” within the meaning of s. 172. A 
person absconding with a view to avoid a 
warrant for his arrest, issued by a Civil Court 
is not punishable under s. 172, I.P.C. ALLA 
Eaksh v. Empress, 28 P.R. 1890, Cr. 

(796) — S. 172 - Trial of absconding offender. 
— Absconding by a person against whom a 
warrant has been issued, must be dealt with 
in the manner provided for by tbe Code of 
Criminal Procedure, and not nnder s. 172, 
Penal Code. QUEEN v. AMIRJAN, 7 N.W.P. 
302. 

(797) — S. 172— Witness absconding— C rim. 
Pro. Code (1861), ss. 188 to 190.— S- 172 of 
the Penal Code is applicable to witnesses who 
abscond to evade service of a warrant issued 
by a Magistrate under sb. 188 to 190 of the 
Code of Criminal Procedure, 1861, and 0 . 183 
of the latter Code lays down the course to be 
pursued when a party charged with an offence 
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absconds, so that on a w™**™*-™*^ 
him he cannot be found. In re HOSSAIN 

MANJEE, 9 W.R. 70, Cr. 

(798) — S. 172— Crim. Pro. Code (1872), 
ss 473 and 206.— A Magistrate tried an accused 
under s. 172, I.P.G., for not presenting himself 
in obedience to a summons issued by him to 
give evidence in a Magistrate s Court and 
sentenced him to pay a fine of Rs. 5 or in de- 
fault to suffer rigorous imprisonment for fifteen 
days. Held, that a. 172 was inapplicable and 
that the trial by the Magistrate under s 4.3, 
Grim. Pro. Code, 1872, the sentence of 
rigorous imprisonment in default and the con- 
viotion of the accused without recording his 
answer under s. 206, Crim. Pro. Code, 1872, 
were all illegal. GOVERNMENT v. VITHAL, 

Colin. Dig. Cr. 38 of 1876. 

(799) — 6s. 172, 174— See CONTEMPT OF 
COURT, Rat. Un. Cr. C. 64 = Cr. Rg. 25-4-1872. 

S. 178. 

(800) — S 173 —Refusal to receive and sign 
summons.— A refusal to receive and sign a sum- 
mons does not constitute a prevention of service 
within the meaning of s. 173 of the Penal Code. 
REG. v. KuSHAL, Rat. Un. Cr. C. 17 = Cr. Rg 
18-7-1869. 

(801) — S. 173 — Refusal to receive summons.— 
A refusal to reoeive a summons is not an offence 
under 8. 173, Penal Code, the words “ any 
manner prevents the service ” oannot apply 
when the summons is tendered and refused 
as it is good servioe. QUEEN v. PUNAMALAI 
NADAN, 8 M. 199 = 1 Weir 80 = 6 Ind. Jur. 410. 
[F., 1 Weir 80; R., 31 A. 608 = 6 A.L.J. 777 
= 10 Cr. L.J, 436 = 3 Ind. Cas. 965, l Weir 81.] 

(802) — 8. 173 —Refusal to receive summons. 

— “Where a person refuses to receive a summons 
and throws it down t he oannot be said to have 
prevented the service of the summons. QUEEN 
v. ARUMUGA Nadan, 8 M. 200, Note = l Weir 
79. [F., 5 M. 199=1 Weir 80 = 6 Ind. Jur. 

410.] 

(803) — S. 173 —Refusal to sign an acknow- 
ledgment of summons. — A refusal to sign an 
acknowledgment of summons issued by a 
Magistrate and the throwing down the 
summons do not amount to a prevention of 
servioe within the meaning of 8. 173. In re 
ANANTA KERNAYA, 1 Weir 80. 
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(605) — S- 173 — Citation to appear for enforcing 
payment of revenue— Refusal to receive or sign 
duplicate— Whether an offence— Land Revenue 
Act (III of 1901). ss. 147. 195. 196 — Refusal to 
accept or to sign the duplicate of a citation is- 
sued under s. 147 of the Land Revenue Act is 
not an ofience under 6 173 o( the Indian Penal 
Code. The rules framed by the Board ot 
Revenue to regulate the service of summonses or 
notice cannot override the provisions of ss. 195 
and 196 of the Land Revenue Act. They do 
not profess to declare what is good and suffici- 
ent service. KING EMPEROR v. AHMAD 

HUSAIN KHAN, 6 A.L.J. 777 = 31 A. 608-3 
Ind. Caa. 963 = 10 Cr.L.J. 433. 

(806) — S. 173 — Refusal to sign order requir- 
ing accused’s attendance — Crim. Fro. Code 
(1882), ss. 69, 160.— The accused was convicted 
under s. 173. I.P.C., for refusing to sign an 
order tendered to him requiring his attendance 
under s. 160, Crim. Pro. Code. Held that as the 
order was tendered to him, it was served, and 
that a refusal to sign the order did not amount 
to a prevention of the service of summons. He, 
therefore, committed no offence under a. 173, 

I p.c. Empress v. Gangaram, A W. N. 1886, 
93. 

(807) — S. 173 -Refusal to sign summons.— 

The refusal of a person to sign a summons does 
not constitute the offence of intentionally pre- 
venting the servioe of the summons upon him- 
self. REG. V. KALYA bin FAKIR, 5 B.H.C. Op. 
34 [F., 3 C. 621, 20 C. 358, 6 A.L.J. 777 = 31 

A. 608=10 Cr.L.J. 435 = 3 Ind. Cas. 965.] 

(808) — 8. 173 — See CRIM. PRO. CODE, 1898, 
ss. 195 and 487, i Weir 80. 

(809) — Ss. 173 and 174 — Power of Tahsildar 
to issue summons for purposes not contemplated 
by Act III of 1869 (Madras).—' The Tahsildar 
is not competent to issue a summons for a 
purpose not contemplated by Aot III of 1869. 
Disobedience to suoh a summons is not an 
offence under s. 173. Penal Code. In re TlMMA- 
royan, 1 Weir 96. 

(810) — Ss. 178 and 180 —Refusal to give re- 

ceipt for summons.— A refusal to give a reoeipt 
for summons is not an offence under s. 173 of 
the Penal Code. In tha matter of BHOO- 
BUNEOHWAR DuTT, 3 C. 621 = 2 O.L.R. 80. 
(5 B.H.O. Or. 84, F.) [R., 31 A. 608 = 6 A L. 

J. 777 - 3 Ind. Caa. 965 = 10 Cr. L- J. 485.] 


(804) — 8. IIS— Refusal to serve summons . — 
A refusal to serve as a Speoial Constable, v/hon 
ordered to do so, is no offence undor s 173 of 
the Penal Code and proceedings taken under 
that seotion for Buoh refusal are bad in law and 
should be quashed. The arrest of persons ap- 
pointed as Speoial Constables, by the Polioe, 
their detention in Police oustody till they eze- 
oute a reoognizanoe to appear before the Magis- 
trate or the Polioe Inepeotor, and the taking of 
snob recognizances from them are absolutely 

illegal. Gopinath Paryah v. Empress, 
2 O.LJ. 888=10 C.W.N. 82=8 Or. L.J. 169. 
[F..8 0.L.J. 66 = 12 O.W.N. 727«7 Cr. L.J. 
507 5 R., 10 O.W.N. 322,] 


I 


(811) — Ss. 173, 180 — Refusal to sign receipt 
of summons— A refusal to sign a reoeipt for a 
summons does not amount to preventing service 
of summons, under s. 173 of the Code, nor does 
it amount to a refusal to sign a statement 
under s. 180 of the Code. QUEEN- EMPRESS 

v. Krishna Gobinda Das, 20 0. 358. [R., 
31 A. 608 = 6 A.L.J. 777 = 3 Ind. Cas. 965 = 10 
Or. L.J. 436.] 

S. 174. 

See Contempt of Court. 

(812) — S. 174 — Disobeying notice — Officer en- 
titled (o issue summons — Legally competent. — 
In order to sustain a oonviotion under s. 174, 
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Penal Code, it has to be shown that the 
summons issued was issued by a public servant 
legally crmpetent as such public servant to 
issue the same, and that the accused inten- 
tionally omitted to attend in pur>caDce of the 
summons. A Collector is empotvi nd to irans* 
fer the proceedings in regard to sale of ancestral 
land to an Assistant Collector, First CUss When 
he transfers proceedings io Second Class Assist- 
ant Collector who issues a summons lor the 
attendance of the accused who disobeys it : Held 
that the accused is not guilty of an offence 
under s. 174, Penal Code. SHIAM LAL v. 
King-Emperor. 12 A L J. 680 = 15 Cr.L.J. 
595 = 25 Ind. Cas. 347. 

(813) — S. 174 — Inaccuracy in naming the 
person personally summoned.— The mere fact of 
inacouracy in naming a person who is personally 
summoned may not be a sufficient ground for 
acquitting a person so served for an cffence 
under s. 174 Penal Code. In re VENKATA* 
SESHAIAH, 1 Weir 892. 

(814) — S. 174— Essentials of the offence under. 
— Before a person can be convicted of an offence 
under e. 174, it must be shown that he inten- 
tionally omitted to attend in obedience to the 
summons. It is not sufficient to prove that 
the summons was affixed to the house of those 
oalled on to attend, and that they did not 
attend. It must also be proved that the sum- 
mons was brought to their knowledge, that they 
were required to attend, and that they inten- 
tionally omitted to do so. In re PERI- 
ANNAMALAWARAM, 1 Weir 84. 

(815) — S. 174 — Failut e to appear in obedience 
to summons tendered, but refused.— A summons, 
which is tendered to the accused, but which 
the accused refuses to receive, is a legal sum- 
mons, as the service amounts to personal ser- 
vice. Failure to obey its directions is an 
offence punishable under s. 174, Penal Code, 
in re 8ETHU PADAYACHI, 1 Weir 81. 

(816) — S. 174 — Summons made returnable on 
Sunday — Legality.— To make a summons re- 
turnable on a Sunday is not illegal HIGH 
Court Proceedings, 14th august 1872, 
NO. 1485. 1 Weir 86. 

(817) — S. 174 —Land Revenue Act (III of 
1901), a 147, intentional disobedience < f citation 
issued under - Construction of the sections of an 
Act — Legislative Council, admissibility of its 
proceedings for the purpose of construction . — 
Held, that, a citation, issued under s. 147 of 
Act 111 of 1901, is an order to the defaulter to 
appear at the time and place named therein 
within the meaniog of s. 174, Penal Code, and 
intentional disobedience of it is an cffence 
under that section. Ileli, furl her. that debates 
in a Legislative Council, or reports of Com- 
mittees which precede the passing of an Act, 
cannot bo referred to as legitimate aids to the 
construction of a particular seotion of tho Act. 

ram Bali Singh v. King Emperor, 13 O.C 
58 = 5 Ind. Cas 803 = 11 Cr. L.J. 250. (6 A L. 

J. 114, Notes portioD, 14 A. 145, R ) 
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(818) — S. Ill— Power of Tahsildar to issue 
summons.— Where the information required by 
a Tahsildar is not 14 evidence ” within the mean- 
log of Mad. Act III of 1869, be has no power to 
issue summons uuder that Act Omission to 
attend in pursuance of such summons is not an 
cffence under s. 174, Penal Code. In re REDDI 

Revana Gowd, 1 Weir 95 

(819) — S. 174 — Power of Tahsildar to issue 
summons— Cnm. Pro Code, s. 68.— A Tahsildar 
is not legally competent to issue a summons 
under s. 68, Crim. Pro. Code, for the purpose 
of an enquiry into a refusal by the accused to 
serve as coolies. A disobedience of such sum- 
mons is not punishable under s. 174, I.P.C. 
Gopia v. King-Emperor, l A. L.J. 268 = A. 
w N. 1©04. 122 = 1 Cr. L.J. 497. 

(820) — S. 174 — Summons by Tahsildar — Dis- 
obedience, when an offence. — Where there is no 
such inquiry being conducted by the Tahsildar 
as will justify his issuing a summons, under 
Act III of 1869, disobedience to the summons 
is not an offence under s. 174, Penal Code. In 
re Kare GOUD, 1 Weir 94. 

(821) — S. 174 — Mad. Act III of 1869— Power 
of Tahsildar to issue summons.— A Tahsildar 
may issue summonses, under Act III of 1869, 
whenever there is a matter under investigation 
into which he is authorised to inquire, even 
though the inquiry may be of an administrative 
character. Where a Tahsildar summoned a 
Monigar in order that the Tahsildar might 
investigate the state of the old arrears of the 
village, held, that the Monigar, omitting to 
attend in pursuance of tho summons, was guilty 
of an offence under s. 174. In re JANGAMA 
PATTAN, 1 Weir 93. 

(622) — S. 174— Power of Tahsildar lo sum- 
mon village official.— Under Act III of 1869, the 
Tahsildar is not authorised to summon a village 
official to explain why he has not reported an 
outbreak of small pox. A person disobeying 
such a summons cannot be convicted under 
S. 174. In re REDDI NARASURAMAYYA, 1 
Weir 95. 

(823) — S. 174— Iiarnam summoned by tahsil- 
dar.— A karnam, summoned by a Tahsildar, for 
the purpose of furnishing information regarding 
a refund certificate, would be guilty of an 
offence under 8. 174, Penal Cede, if he fails to 
obey the summons. In re YELLAPA, 1 Weir 
93. 

(824) — S. 174 — Person (Karnam) appearing in 
obedience to summons, but departing without per- 
mission, when punishable. — Where a karnam 
appeared in obedience to a summons, but left 
the office without permission, held, that the 
karnam would not be guilty under s. 174, unless 
the summons contained a direction that he 
should not leave tho office without express 
permission, or unless there was an order to that 
effect. In re NARAYANAPPA, 1 Weir 99. 

(925) -S. 174 -Act III of 1869 (Madras) - 
Inquiry by Tahsildar in reference to vaccination 
of children • — An inquiry, whioh a Tahsildar 
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oan hold with reference to vacoination of children . 
cannot be rightly considered as an inquiry 
relating to Revenue administration within i he 
meaning of Aot III of 1869. A Village Muosif 
failing to appear on summons before a Tahsil- 
dar, at such an inquiry, is not guilty of an 
offence under e. 174. In re VEERASAMI NAIDU, 

1 Weir 95. 

(826) — S. 174 — Inquiry by Tahsildar regard- 
ing vaccinator's work — Mad. Act III of 1S69- 
Aot III of 1869 is inapplicable to an inquiry by 
a Tahsildar in regard to a vaccinator’s work. 
Persons failing to attend suoh an inquiry, on 
being summoned, are not punishable under 
e. 174, Penal Code. In re KARUPANNA 
MUDALI, 1 Weir 96. 

(927) — Power of Tahsildar $ and Deputy Tahsil- 
dars to issue summons ■ — Under Mad Aot III of 
1869, Tahsildars and Deputy Tahsildars (among 
others) are empowered to summon persons 
resident within the district to appear to give 
evidence for the investigation of matters in 
which they are authorised to hold an inquiry I 
but s. 2 limits their powers to summoning such 
persons to appear *' before the said officer." A 
Tahsildar has not, therefore, the power to 
summon a karnam to appear before the Taluq 
Sherietadar. who is not a Deputy Tahsildar. 
In re P. Sobbaiya, 1 Weir 97. 

(829)— S. 174 — Disobedience to summons— 
Thasildar -Incompetence of the officer to issue 
such summons— Persons appointed to prepire 
a list of cattle. — The Thasildar is not legally 
oompetent to issue summons to persons called 
Munsifs, who are appointed to prepare and 
attest a list of oattle for the purpose of distri- 
buting revenue over waste lands. Therefore, any 
dieobedienoe to appear in pursuance of the 
summons will not amount to an offence under 
8. 174 of the Code. KHOTA RAM v. KING- 
EMPEROR, A P.R. 1907. Cr. =6Cr. L J. 107 
=>87 P.L.R. 1907 = 25 P.W.R. 1907, Cr. (2 P.R. 
1876, 8 P.R. 1875, Cr.. 14 P.R. 1887, Cr. R.; 

7 M. 197, D.) 

(829) — S, 174 —Reg XXVII of 1803 -Order 
oj Thasildar fixing no time for attendance . — 
A Tahsildar ordered a chuprassi to oause the 
attendance of a malguzaar , who bad default- 
ed bat had, before the issue of the order, paid 
in his arrears, but fixed no dale for his attend- 
ance ; the Tahsildar tried and oonvioted the 
malguzaar summarily for not obeying the 
summons. Held, that the order was illegal as 
it was not one to attend at a certain time, was 
issued to the chuprassi to oause the attendance 
of the accused and not to the accused, and was 
not issued by a publio servant legally competent 
to isaueit; for, even if Reg. XXVII of 1803 be 
held to be in force in the O.P., it did not 
authorise, a malguzaar who was no longer a 
defaulter to be summoned. CROWN v. Ram 
Bukhsh, Golm. Dig. Or. 88 of 1877. 

(880) — S. 174 — Non-attendance in obedience 
to order of Tahsildar — Place of attendance not 
epeoiflei — Oncer’s competency to direct the at- 
tendance,— Where the aoouBed, the lumbar dors 
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of a village, were charged for uon-atfcendancG 
in obedience to an order from the Tahsildar 
requiring their attendance for the purpose of 
appointing additional Chaukidars, held, that 
they could not te convicted under s. 174, as the 
accused were not ordered to attend at any 
speoified place. Held, further, that the compe- 
tency of the Tahsildar to require their attend- 
ance for the above purpose should have been 
also proved. GHULam ffiHAN v. EMPRESS, 

14 P.R 1887, Cr. [R., 4 P.R. 1907, Cr.] 

(831) — S. Ill— Summons not specifying the 
time and place of attendance. — Where, in a 
summons, no place is specified at which the 
person summoned is to appear, a person dis- 
obeying the sommons does not omit to attend 
a certain place as is required by the seotioD. 
High Court proceedings, 9th December 
1876, NO. 2891, 1 Weir 81. 

(832) — S 174 — Madras Revenue Summons Act 
(Mad. Act 111 of 1869), s. 1— Disobedience to 
summons issued by Tahsildar — Rtvenue enguiry 
held by Revenue Inspector under Tahsildar's 
orders— Offence. — Accused, a karnam, was sum- 
moned by the Tahsildar, under s. 1 of Madras 
Act III of 1869, to appear before him on a certain 
c’ay for enquiring into the correctness of the 
sub-divisions of fields. Accused faifed to appear 
and was oonvioted under s. 174, I.P.C. Held 
(1) that the accused was guilty of an offence 
under a. 174, I.P.C., and that his conviotion 
was right, (2) tbit it did not affect the 
< ffenco that the enquiry lor whiob accused was 
summoned was not held by the Tahsildar but 
was deputed to a subordinate officer. In re 
VENKATARAO, 8 H.L.T. 873 = 8 lnd. Cas. 133 
= 11 Cr. L.J. 666. 

(833) — S. 174 — Summons by Revenue Offictrs 
— Powers of summons given by Mad. Act III of 
1869, when to be used. — The power given by 
Mad. Aot III of 1869 to Revenue Officers to 
issue process to oompel the attendance of 
persons at inquiries is not intended to be em- 
pi >\ed on every cooasion in whioh a Revenue 
Officer desires information, but to facilitate the 
bolding of wbat are known as inquiries, that is, 
more or less formal prooeediDgs held to ascer- 
tain faots. In other proceedings, the Revenue 
Offioer should address a letter to the person, 
from whom information is required, to furnish 
the information. MANGALASWAMI Thbvar 
v. VIRARAGHAVA Naik, 1 Weir 94. [F., I Weir 
94.] 

(834) — S. 174 — Disobedience to summons duly 
issued, under Mad. Act. Ilf of 1869 — To render 
a person liable to be oonvioted under s. 174, 
Penal Code, for disobedience to a summons 
issued under s. 1 of Aot III of 1869, it is onough 
that tho person summoned is one, whose evi- 
dence is deomed to be neoessary for the inves- 
tigation of tho matter, in whioh any of the 
authorities indicated “ are authorised to hold 

| an inquiry." The faot that no actual irquiry 
, was made does not operate to take away the 
jurisdiction to try a person for neglecting to 
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obey a summons duly issued under the Act. 

High Court Proceedings, 24th October 
1679. No. 1854, 1 Weir S6. 

(835) — S. 174— Person summoned not for 
purpose of giving evidence in Revenue inquiry — 
Mad. Act III of 1669, nature of summons 
issued under. — Where the purpose, lor which 
the defendant was summoned was not to give 
evidence in a Revenue inquiry, but to take 
away a bundle of pattahs for distribution, held, 
that the summons was one, which could not be 
lawfully issued under the Act, and that it was 
not unlawful for the defendant to disobey it. 
In re CHIKKA HONNAPPA, 1 Weir 97. 

(836) — S. 174. — Disobedience to summons 
issued under Mad. Act III of 1869, but not 
sealed nor specifying the place of attendance . — 
Where a summons issued under Act III of 1869 
is neither sealed, as required by s. 2 of the Act, 
nor specifies the place where the parties sum- 
moned are to attend, a conviction, under s. 174, 
Penal Code, for disobedience to that summons 
is bad. In re Narasaiya, 1 Weir 100 

(837) — S. 174 — Summons by Revenue officer 
to give evidence in an inquiry regarding the 
pauperism of a party to a civil suit — Disobe- 
dience to such summons — Act III of 1869 
(Madras). — The accused, who were defendants 
in a pauper petition pending in a District 
Court, were summoned by the Tabsildar as tn 
whether or not the petitioner was a pauper. 
They neglected to appear in obedience to the 
summonses which were served on them person- 
ally, and they were convicted under s. 174, 
Indian Penal Code- Held, that the conviction 
was illegal inasmuch as the question of the peti- 
tioner being a pauper or otherwise was notone 
which the Revenue authorities had to decide 
finally in connection either with Revenue or 
general administration, and as it was a ques- 
tion pending decision in a civil suit to which 
the Government was constructively a party for 
a limited purpose, the Collector’s power as a 
party being limited to obtaining information 
from his subordinates and from such others as 
were willing to supply it. QUEEN-EMPRESS 
V. VARATHAPPA Chetti, 12 M. 297 = 1 Weir 
98. 

(838) — S. 174 — Disobedience to summons 
issued by Village Magistrate. — Disobedience to 
a summons issued by a Village Magistrate is 
not an offence, when the offence, with which 
the prisoners were accused before the Village 
Magistrate, was one over which the latter had 
no jurisdiction. HIGH COURT PROCEEDINGS, 
4TH MAY 1865, 1 Weir 87. 

( 839 ) _S. 174 — Summoning parents of child- 
ren not attending school— Where a Tabsildar, 
who is not legally competent to issue an order 
for attendance of the parents of children not 
attending school regularly, convicts such parents 
under s 174, I.P.O., for disobedience of such 
order held that that conviction was illegal. 
POLICE v. LALSA.Colm. Dig. Cr. 74 of 1877. 

(840) — S. 174 — Summons to arbitrators — 
Accused were appointed arbitrators in a civil 
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suit. They were summoned to attend the 
Court ou a certain day, but did not obey the 
summons. Held that the accused could not 
be convicted under s. 174, I. P. C-, as 
ihe summons in question was a piocess not 
provided for by the law. CROWN v. KASHI 
R‘M. 2 P R. 1871, Cr. 

(841) — S. 174 — Order to the police — Date of 
hearing. — Where a Magistrate, in altering the 
date fixed for hearing of a security case by his 
predecessor, merely directed the police “ to 
inform the parties of the date,” held that this 
was neither a summons, a notice, an order, nor 
a proclamation within the meaning of s. 174 of 
the Penal Code, and that failure to attend on 
such date could not be punished under that 
section. QUEEN-EMPRESS v. HlRA LAL, 
A.W.N. 1890, 1. 

(842) — S. 174 — Order requiring attendance at 
certain place in camp. — A person disobeying a 
summons, requiring him to appear at a certain 
place in camp where the Magistrate might be 
on the date fixed, is not guilty under s. 174, 
I.P.C., as he is not legally bound by the order 
to attend at a certain place. CROWN v. JAS- 
WANT, Colm. Dig. Cr. 89 of 1877. 

(843) — S- 174— Non-attendance in obedience 
to summons — Summons not setting forth place 
and lime of at'.endance--Effecl . — The accused 
were convicted by a Magistrate for non-attend- 
ance in obedience to summons and fined Rs. 2 
each. It appeared that the summons did not 
set forth the place and time at which these per- 
sons were required to attend. Held that, under 
these circumstances, the conviction was illegal. 
Empress v. Bholanath, A.W.N. 1883, 109. 

(844) — S. lli— Default to attend— Case not 
taken up owing to other reasons — Effect of . — 
Where the accused failed to attend Court in 
obedience to a direction by the Court, but the 
case was not taken up owing to other demands 
on the Magistrate’s time, no conviction can be 
made under s. 174, Penal Code. CROWN 
v. Lalu. 3 S.L R. 155 = 4 Ind. Cas. 410 = 10 
Cr. L J. 576. 

(845) — S. 174 — IPifness not attending in 
obedience to summons — Court to give opportunity 
of explaining his absence. — Held, that, before 
convicting a witness under s. 174, the Court is 
bound to decide whether there was an inten- 
tional disobedience to the summons, after 
giving him an opportunity of explaining his 
absence. RamUN v. CROWN, 27 P.W.R. 1007, 
Cr. =7 Cr. L.J. 226. 

(846) — S. 174 —Disobedience to order of police 

requiring attendance of accused— Crim. Pro. 
Code, s. 160.— 8. 160. Crim. Pro. Code, does 
not authorize a police officer to require the 
attendance of au accused person with a view to 
his answering the complaint made against 
him. The disobedience of such an order, 
therefore, cannot fall within s. 174, I.P O. 
Emperor v. batan Satharam, 4 Bom.L.R. 
644. (7 M. 274 R.) 
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(847) — S. 174 — Power of Magistrate, before 

tohom an offence under the section was commit- 
ted, to try the case himself -Cnm. Pro. Code 
(1872;, ss. 471. 473.— An officer should not try 
himself an offence under s« 174, I.P.C., in his 
oapacity as a Magistrate, when the offence has 
been committed before him in hiB capacity as a 
Settlement Officer. EMPRESS OF INDIA v. 
Bukhari, 2 A. 403. [F., 9 C.P.L.R. 26 Or. ; 

ft., 27 P.R. 1903, Or. ==21 P.L.R. 1904.] 

(848) — S. 174 — Power of Magistrate to try 
case — Offence being disobedience to his own 
summons. — Actual service of the summons, 
notice or order, must be strictly proved, or be 
admitted before a conviction oan be had under 
s. 174, Penal Code, for non-attendance in obe- 
dience to such summons, notice or order. A 
Magistrate cannot try a case, under s. 174, Penal 
Code, of disobedience to a summons issued by 
himself. QUEEN-EMPRESS v. ANANT PAR- 
SHAD, S.C. 99, Oudb. 

(849) - S. 174 —Crim. Pro. Code (1882), 
3. 487 — Jurisdiction of Magistrate to try a case 
of disobedience of summons issued by himself— 
Summons not specifying the date for attendance. 
—A Magistrate has no jurisdiction to try a 
person for disobedience of a summons issued by 
himself, the offence being one in contempt of 
his own authority, A summons directing a 
person to appear within a certain number of 
days, without specifying a particular day for 
the appearance, does not oomply with the 
requirements of the seotion. In re G. SOMAN- 
NAH, 1 Weir 82. 

(850) — S. 174 — Refusal by complainant to 
answer questions, — A oomplainant oan hardly 
be held a witness punishable lor refusal to 
answer questions either under s. 485, Orim. 
Pro. Code, 1882, or under s. 174, l.P.O. In re 
Ganesh Narayan SATHE, 13 B. 600. [ft., 
21 B. 517.] 

(851) — S. 174— Witness — Oral order to 
attend — Disobedience. — A verbal order given to a 
witness by a Court, to attend Court on a parti- 
cular day at a partioular hour, is an order, 
the disobedienoe of which is punishable under 
8. 174 of the Penal Code. REG, v. GUMAN, 
Rat. Un. Cr. C. 78 = Cr. Rg. 12-6-1873. 

(852) — S. Hi— Accused person required by 
Magistrate verbally to appear on a certain date. 
— Where a person, who was arrested by a 
warrant and who was released on bail, was 
asked by the Magistrate verbally to appear on 
the following day, but omitted to do 'so, held 
that he was guilty of an offence under s. 174. 
High Court Proceedings, 18th January 
1870, NO. 123, 1 Weir 87 = 5 M.H.C. App. 18. 
[ft., 2 Weir 658, 24 M. 200.] 

(858)— S. 174 — Verbal order by police officer 
for appearance before him— Crim. Pro. Code, 
s. 160. — In the absence of an order in writing, 
under s. 160, Crim. Pro. Code, a person required 
orally to appear beforo a polioe offioer as a 
witness cannot be convioted under s. 174, 
Penal Code. VlRASAMI PlLDAl, Accused, 
lWelr 88=2 Weir 128. 

> Or. II— 63 


Penal Code (Act XLY of 18601— continued. 

(854) — S. 174— Examination on commission 
—Notice to pleader— Refusal of admission to 
the Commissioner. — Where the notice of the 
commission to take the deposition of the defend- 
ant, a lady, was only shown to her pleader 
and his signature taken thereupon, held that 
the refusal of the lady to allow the Commis- 
sioner admittance into her house did not 
amount to an offence under s. 174, as the 
service of the notice on the pleader was not a 
sufficient notice to make the party liable for 
punishment under s. 174. BARASWATI DEBI 

v. Maharaja Durga churn Zaha, .6 C.W, 
N. 927. 

(855) — S. Hi— Conviction under — Necessary 
proof. — For a conviction under 8. 174 of the 
Penal Code it must be shown that there was 
service, according to law, of the summons, 
EMPRESS v. TODD, A.W.N. 1882, 52. 

(856) — S. 174— Service of summons by affixing 
if to the door of the house — Proof of its being 
brought to the knowledge of the person summon- 
ed. — Where a summons is affixed to the door 
of the house of the person summoned, it must 
be proved that the summons was brought to 
the knowledge of the person, in order to make 
him punishable under s. 174, Penal Code. 

High Court Proceedings, ist august, 
1871, No. 1313, 1 Weir 83 = 6 M.H.C, App. 29. 

(857) — S. 174— Proof of service of summons. 
— The mere production of the summons to the 
acoueed, with an endorsement of 6ervioe and 
the alleged mark of the accused, is not suffi- 
cient proof of service in the face of his denial 
that he received the summons. The officer, 
who had served the summons, should be 
examined as a witness. In re ODDA KOLAN- 
THAN, 1 Weir 85. 

(858) — S. 174— Proof of knowledge of sum- 
mons. — Where a person was absent when a 
summons was stuok in his house and denied 
that he had at that time any personal know- 
ledge of its being there, held, that the mere faot 
of his living in a place, where there was a post 
offioe by means of whioh the summons could 
have been oommunioated to him, would not be 
sufficient proof of hiB knowledge of the sum- 
mons, but that it should be proved that the 
summons was brought to his knowledge. 
In re Ganapathi Aiyan, 1 Weir 88. 

(859) — S. 174 — .Accused absconding after 
having seen warrant for his arrest.— A batta 
peon, on the establishment of a Distriot Mun- 
sifl’e Court, was entrusted with a warrant for 
the arrest oi the defendant, who had failed to 
pay the amount of his judgment-debt, The 
peon found the defendant in his village, and, 
alter showing his warrant, he asked the defond- 
ant to follow him ; the defendant promised to 
do so, went into his houso on the pretext of 
fetohing a turban and absconded. Bold, that 
the escape was not an offenoep unishablo under 
s. 174, Penal Code. HIGH COURT PROCEED- 
INGS, 6TH JAN. 1876, 1 Weir 89=7 M.H.C, 
App. 48. 
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(860) — s. 174 —Crim. Pro. Code (1861), 
s. 168— Prosecution lor offence under s. 174, 
I.P.C without sanction. — A trial and conviction 
under s. 174, I.P.C,, for non-attendance in 
obedience to summons, without obtaining 
previous sanction as required by s. 168, Urim. 
Pro. Code, was upheld on the ground that the 
charge being tried before the Magistrate whose 
summons was treated with oontempt, his sane 
tion should be implied. REG. v. GANU bin 
TATIA SELAR, 5 B H.C. Cr. 38. 

(861) — S. 174 — See ACT XXVI OF 1850, 5 
B.H.C. Cr. 33. 


(962)— S. 174 — See Bom. ACT V OF 1879, 
s. 189, Rat. Un. Cr. C. 488 = Cr. Rg. 52 of 1899. 

(863)— S. 174 — See Mad. ACT III OF 1869, 
s. 2, 1 Weir 100. 


(864) — S. 174 — See Mad. ACT III OF 1869, 
sa. 2 and 3,11 M. 137 = 1 Weir 100= 1 Weir 891 . 

(865) — S. 174— See CONTEMPT OF LAWFUL 
AUTHORITY, Rat. Un. Cr. C. 70 = Cr. Rg. 
17-4-1873. 

(866) — S 174- See CRIM. PRO. CODE. 1993, 
s. 160, 4 Bom. L.R. 644. 

(867) — 8. 174— See CRIM. PRO. CODE, 1898, 
8. 205, 27 C. 985 = 5 C.W.N. 131. 

(868) — S. 174 — See CRJM. PRO. CODE, 
1898, s. 487, Colm. Dig. Cr. 41 of 1876. 

(869) — S. 174— See Escape from lawful 
CUSTODY, 1 B.H.C. Cr. 38, 27 P.R. 1870, Cr. 

(870) — 8. 174— See MAGISTRATE, JURISDIC 
tion of -Miscellaneous, 8 W R. Cr. 61. 

(871) — 8. 174— See BOM. REG- XII OF 1827, 
e. 27, Rat. Un. Cr. C. 289 = Cr. Rg. 28 of 1886. 

(872) — 8. 174— See WITNESS — MISCEL- 

LANEOUS CASES, 6 M.H.C. App. 29. 

(873) — S. 174- See Nos. 606, 799. 809, supra. 

(874 1— Ss. 174, 175, 186 and 189 —Public 
servant— Receiver appointed under s. 56 o/ the 
Bengal Land Registration Act. VII of 1876.— 
A receiver appointed under s. 56 of Act VII of 
1876 is not a publio servant within the meaning 
of ss. 174, 175, 186 and 188, Penal Code. He 
is not legally competent to issue an order to 
persons to appear before him and produoe 
their colleotion paper and rent reoeipts, and 
disobedience of such an order is not. therefore, 
an offence under s. 174 or s. 175 of the Penal 
Code. EBRAHIM SIRCAR v. EMPEROR, 29 C. 
236 = 6 C.W.N. 141. 


(875)— Ss. 174, 196— Police ordering P rese ™ e 
at police station — Crim. Pro. Code (1882), 
s. 160.— A police offioer in enforcing a warrant 
of arrest against an absconding prisoner, cannot 
under s. 160 of the Crim. Pro. Code, enforce 
the atteudanoe of bis surety at the police 
station, and the surety, in refusing to obey 
such Bummons, docs not commit .an oflenoe 
under b. 174 or b. 166 of the Penal Code. 
Empress v. Chattar Singh, a.w.n. loba, 


43. 

(£,76) — Ss. 174, 186 — See ESCAPE FROM 
LAWFUL CUSTODY, 1 P.R. 1871, Cr. 


Penal Code (Act XLY of I860)— continued. 

(877) — 8s. 174, 224 — See CONTEMPT OF 
COURT, 8 P.R. 1881, Cr. 

(878) — Ss. 174, 225 - B — Applicability of 
sections.— In this case, warrants were issued 
under s. 337, Code of Civil Procedure, 1882, 
by the Township Judge for the arrest of certain 
judgment-debtors in civil execution cases. The 
judgment-debtors resisted the arrest. Held, 
that s. 174, I.P.C., did not apply to the facts 
of the case and that the Magistrate should 
proceed under s. 225 B, I. P.C., on the complaint 
of the process server. QUEEN-EMPRESS v. NGA 
PO PYN, U.B.R. 1897—1901, Yol. I. 61. (1 B. 
H.C. 38, 2 B.L.R. 21, F.B., 5 B.L R. 100, 8 
W.R. 61, 12 A. 405, 16 C. 766. 18 B. 380, U.B. 
R. 1892—1896, Vol. I, 53, R.) 

S. 175. 

(879) — S. 175— Crim. Pro. Code, Act X of 
1882, s. 487 — Junior member of Hindu family 
— Summons to produce document.— Where a 
junior memberof a Hindu family attended Court 
in obedience to a summons which directed him 
to produce his bahi khata (account book) in 
respect of family business in which ho was 
partner with his father, but did not produce 
any account, held that he could not be proceed- 
ed against under s. 175 of the Penal Code or 
s 48 of the Crim Pro. Code, since the sum- 
mons was too vague in not directing any 
particular book to be produced and since he, as 
junior member, could not be expected to have 
control of the books. QUEEN-EMPRESS v. 

Salig Ram, A.W N. 1890, 171. 

(880) — S. 175 —Order directing production 
of a deed— Sub- Registrar, power of, to order 
production — Party, if legally bound to produce 
\t— Non production, if an offence — A person 
called upon by a Sub Registrar to produce the 
original document, which was registered in his 
office, to enable him to compare it with the 
copy of the deed in the Registration Office 
Register, which, it was suspected, was tampered 
with, is not legally bound to produce it, and 
he cannot, on his failure to do so, be convicted 
under s. 175 of the Penal Code. ASMATULLA 
SIRDAR V. KING-EMPEROR, 2 C.L.J. 621=3 
Gr.L.J. 114. 

(88 1) — 8. 175 — See CONTEMPT OF COURT, 
12 B. 63, 13 M. 24 = 2 Weir 610. 

(882) — 8. 175 — Search-warrant to accused for 
producing document — Disobedience — Effeot — 
See CRIM. Pro. CODE, 1898, s. 96, 12 Cr.L.J. 
98 = 9 Ind. Cas. 564. 

(883) -8- 175 — See PRODUCTION OF DOCU- 
MENT, 12 C.W.N. 1016 = 8 C.L.J. 320 = 8 Cr. 
L.J. 224. 

(884) — 8. 175 — See SANCTION TO PROSE- 
CUTE -AUTHORITIES COMPETENT TO GRANT 
SANCTION, ETC., 5 Ind. Cas. 17. 

(885) -8. 175— See No. 874, supra. 

(886) — Ss. 175 and 188 -Difference between 
s. 136 of the old. and O.Xl.r. 21 of the new 
Code — Disobeying order for protection or 
inspection of documents .—Held, that a party to 
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a suit failing to oomply with an order for pro- 
duotioD or inspection of documents oan be dealt 
with only in the manner prescribed by O. XI, 
r. 31, but is not punishable under s. 175 or 
any other seotion of the Penal Code. Ram 
CHAND v. CROWN, 15 P.W-R. 1910, Cr. = 13 
P.R. 1810, Cr. =8 Ind. Can. 623 = 11 Cr. L.J. 
886 = 90 P.L.R, 1910. 


S. 176. 

See Cbim. Pro. Code, 1898, s. 45. 

See Information of Commission of 

OFFENCE. 

(887) — 8. 176— Crim. Pro. Code, Act V of 
1898, s. 45 — Failure to give information of 
offence . — Where a Magistrate ordered the prose- 
oution of a z;mindar and his agent for an 
offence under e. 176 of the Penal Code for 
failing to report to the police the fact that some 
people in the village bad told them of the 
disappearance of a certain person from the 
village and of his having been killed, held that 
this was not “ information ” within the meaning 
of ol. of a. 45 of the Crim. Pro. Code and 
that the order was illegal. In the matter of the 
petition of Bhup Singh, A.W.N. 1900, 207. 

(888) — S- 17 6— Crim. Pro. Code, s. 45 — 
Ownera or occupiers of houses in a village — 
Omission fo report sudden or unnatural death. 
— Owners or oooupiers of a house within a vil- 
lage are not owners or oooupiers ot land within 
the meaning ol s. 45 of the Crim. Pro. Code. 
Failuro by them to report a sudden and un- 
natural death in their houses is not punishable 
under s. 176, Penal Code. 8. 45, Crim. Pro. 
Code, is designed to impose upon village head- 
men, watchmen and landed proprietors or their 
agents the duty of reporting deaths, as to which 
there must be suscipion that they had not 
ocourred from natural causes. In re MAINDA, 
1 Weir 101 = 2 Weir 38. 


(889) — S. 176— Failure by hurnam to submit 
cultivation accounts .— A failuro by a kurnam of 
a ShoSriam village to oomply with an order of 
the Revenue Inspector oalling for oultivation 
aooounts of the village is not an offence under 
s. 176, Penal Code. In re TOLUPUR Bhaga- 
VANNULU, 1 Weir 108. 

(890) — S. 176— Lambardar —Duty to report 
sudden death.— A lambardar could not be oon- 
vioted of aa offence for omitting to report a 
eudden or unnatural death, CROWN v. ALLA 
BINGH, 19 P.R. 1870, Cr. 


(89 L) S. 176 — "Official Register, ” meaning 
of —Refusing to furnish information to the 
patwari regarding collections made by a zxmin- 
dar—Land Revenue Act ( United Provinces), 
?/• 85 ?» 46 an d 284 .—Held, that the words 
offloial register ” in a. 176 of the Indian Penal 
code do not refer exclusively to the registers 
preaonbed by a. 32 of N.W.P. and Oudh Laud 

t^T 10 111 of 190 11 A Jwabandi pre- 

pared under rules made under a. 284 of the 

flame Act is a register answering this desorip- 

nfau? t oonaequeatly, where a zemindar 
raiuseB to give the patwari of the village 


Penal Code (Act XLY of I860)— conft'nued. 

information as to the collection of rent made 
by him, he is liable to be convicted of an 
offence under s. 176, Indian Penal Code, KlNG- 
EMPEROB V. SURAJ BaKHSH SINGH, 10 O.C, 
238 = 6 Cr. L.J. 301. 

(892) — S. 176 — Rule made under s. 565, sufi- 
s, 8, Crim. Pro. Code — Non-compliance of, 
whether an offence under. — Where a person 
refuses or negleots to comply with any rule 
made under 9. 565, sub-s. 3 of the Crim. Pro. 
Code, he is punishable as if be had committed 
an offence under the first part of s. 176 of the 
Penal Code. EMPEROR v. BHOLA, 1 N.L.R, 
133 = 2 Cr. L.J. 745. [R.. 12 Cr. L.J. 441 = 11 
Ind. Cas. 785 = 7 N.L.R. 101.] 

(893) — S. 176— Rules under Land Revenue 
Act — Order of Deputy Commissioner — Compli- 
ance with the order, what amounts to. — Where 
a lambaidar, who was absent from the village 
when a case of cholera ooourred, being present 
during the ocourrenoe of a seoond case, was on 
his way to report it, but was taken back to the 
village by a native doctor, held, that the 
lambardar had conformed to r. 10, para 10, 
ol the Rules framed under the Land Revenuo 
Aot and was, therefore, not liable to be punish* 
ed under e. 176, I.P.C. Rama v. CROWN. 23 
P.R. 1872, Cr. 


(894) — S. 176 — Omission to give notice or 
information to public servant by person legally 
bound to give it .— For the purpose of s. 45 of 
the Crim. Pro. Code, as modified in U. Burma 
by s. 4 of the Village Regulation, a village 
headman must be a headman appointed under 
the Regulation, and a subordinate ywagaung 
under the duly appointed village headman is 
not liable for failure to give any information 
under s. 176 of I.P.G., though ho may beoome 
liable under s. 8 of the Village Regulation, 

Nga Eik Maung v. Queen-Empress. U B 
R. 1892-1890, Yol. 1,189. 


(895)— S. 176 — Omission to furnish informa- 
tion to a public servant respecting ihi commission 
of an offence. QoeenEmpress v. Nga 
Bhwe YIN, U.B.R. 1892—1896, Yol. I, 171. 




o. a/o — iiiUKaaaam 


* - - * — gum • 

astha under ss. 137 and 141, C.P. Land Re- 
venue Act— Responsibility of Mukaddam — Duly 
to report non- bailable offence.— Tkore is nothing 
in the Central Provinces Land Revenuo Act by 
whioh the Mukaddam is entirely freed from res- 
ponsibility by the appointment of gumastha. 
Bo, where a Mukaddam reooived information of 
a non-bajlable offenoe having been oommitted 
in bis village, and he is aware that his Mukad- 
dam gumastha has not made any report, it is 
his duty to mike the report himself, and his 
omission to do so is punishable under s. 176 
Penal Code. LOCAL GOVERNMENT v. MANI- 

L A ?T?a^' 7 L L o R ' 101 = 11 Ind - 788 = 12 

™ A J,4 y , „ (28a 604 ' A. 660, 23 W.R. 

L O R O 133 I 81 R0' 646 ‘ U °‘ 6l9 ’ 16 °‘ 986 ’ 1 
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8. 8 0.0, 188-8 Or, L.J. 807. ' 
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(899)— 8. 176 — See ORIM. PRO. CODE, 1898, 
s. 565, 4 M.L.T. 325 = 19 M.L.J. 274 = 31 M. 
548 = 8 Cr. L.J. 425. 

(899) — 8. 176— See SECURITY FOR GOOD 
Behaviour. 4 M.L.T. 223. 

(900) — S. 176 — Sec 8UMMARY Trial, Rat. 
Un. Cr. C. 784 = Cr. Rg. 45 of 1895. 

(901) — 8. 176 — See Nos. 125, 533, supta, 
No. 1392. infra. 

(902) — Ss. 176 and 177 —Act III of 1901 
(W.TV.P. and Oudh Land Revenue), s. 46— 
Omission (ogive notice or intimation to a public 
servant by person legally bound to give if.— In 
order to convict a person under s. 46 of the 
N.W.P. and Oudh Land Revenue Act (III of 
1901) read with s. 176, I.P.C., the following 
faots should be proved :— (1) that a particular 
patwari or kanungo asked a particular zamiu- 
dar for information, (2) and that that informa- 
tion was either refused or was false when given. 
A requisition to furnish information should be 
made, and unless that is done and the inform- 
ation is either refused or, when given, is found 
to be false, a conviotion cannot be upheld. 
It is no offence on the part of the zamindar 
to abstain from going to the patwari in order 
to mention to him that the rent of a tenant or 
tenants has been raised. KING-EMFEROR v. 
JANKI SINGH, 8 O C. 128 = 2 Cr. L.J. 207. 

(903) — 8s. 176, 179, 187— See CRIM. PRO. 
CODE, 1898, ss. 161, 174, 27 P.R. 1908, Cr.- 
9 Cr. L.J. 105. 


(904) — Ss. 176, 179, 187 — See FaLSE EVI- 
DENCE, 23 M. 644 = 1 Weir 112. 

(905) — Ss. 176, 201, 302 and 309- Grim. Pro. 
Code, s. 45 — Concealment of dead body.— Held, 
that the removal or concealment of the body ot 
a person proved to have committed suicide does 
not amount to an offence under s. 201, Penal 
Code. Under certain specified oircumstances 
covered by s. 45 of the Crim. Pro. Code, the 
concealment of suspicious death can be punish- 
able under s. 176, Penal Code, but mere 
servants, who are entirely dependent on their 
master in whose house the death has occurred, 
do not come within the oategory of persons 

who are bound to communicate an occurrence 

of this sort. THAKRI v. r THE V j' 

W.R.1911, Cr. = ii lnd. Caa. 609-12Cr. L.J, 


425. 

(906)— Bs. 176, 202— See ILLEGAL OMIS- 
SION, 20 P.R. 1897, Cr. 


— S 177. 

(9071— S. 177 — Essentials lor a conviction 
under the section — To come within the provi- 
sions of e. 177, Penal Code, the accused must 
be shown to be legally bound to lurmsh informa- 
tion and to have furnished false information. 
It cannot be presumed that village J 

legally bound to furnish information up 
matter in which the information might be 
called for by their superior officer, nor upon 

. every matter more or less ^“vvhere^Village 
with the duties of their office. Where a Village 
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Monigar and a Village Kurnam were alleged to 
have furnished a false declaration, appended 
to an official revenue account, to the effect that 
no varasu of the declarants was in arrears in the 
payment of revenue to the Government, the 
fact being that two pangalis were so in arrears, 
held, that, in the absence of proof that the 
accused were legally bound to furnish the 
information, they could not be convicted under 
s. 177. HIGH COURT PROCEEDINGS, 31ST 
JANUARY 1880, NO. 213, 1 Weir 106 

(908) — S. Ill— Essentials for a conviction 
under the section. — In order to justify a convic- 
tion under s. 177, Peual Code, it is not 
necessary to prove an intention to defraud. It 
is enough to show that information furnished 
as true was either known to be false or not 
believed to be true. HIGH COURT PROCEED- 
INGS, 19 th November, 1880, No. 2342, 1 
Weir 107. 

(909) - S. 177 — Meaning of the term “ legally 
bound ” — Government servant bound to keep 
diary under departmental orders. — Where a 
person made a false entry in a diary which was 
kept and sent to his superior officer in pursuance 
of a departmental order which suoh person was 
bound to obey, held, that the officer was punish- 
able under s. 177, Penal Code. VlRASAMI 
MUDALI v. QUEEN, 4 M. 144 = 1 Weir 108. 
[Diss., 14 M. 484 = 1 Weir 109; R., U.B.R. 
1897-1901, Vol. 1, 29.] 

(910) — S. in— False return by vaccinators. 
—8. 177, Penal Code, embraces every case in. 
which a subordinate seeks to impose false infor- 
mation upon his superior. Vaccinators, being 
public servants, are punishable under this 
section for false returns. HIGH COURT PRO- 
CEEDINGS, 2 1ST DECEMBER, 1871, 6 M.H C. 
App. 48. [Diss., 14 M. 484 = 1 Weir 109 ; F ., 

4 M. 144.] 

(911) — S. 177— False report by police officer. 
—A police officer stationed at a police station 
is bound by law to enter in the general diary 
all reports’ of cognizable and non-cognizable 
cases made to him at the thana. This duty 
involves that he should truthfully enter those 
reports. If he makes a false report, he is liable 
to be punished under s. 177, I.P.O. QUEEN- 
EMPRESS v. Muhammad Ismail Khan, 20 
A. 151 = A. W.N. 1897, 227. 


( 912 )— S. 177 — Police recruit furnishing false 
formation.— A police recruit, being under an 
.ligation to enlist under his own name, will 
i liable to be sentenced under s. 177, 1.P.C., if 
I gives a false name. CROWN v. J AGAT SINGH, 
n <4 HnHh. 


(913)— S. 177 — Person examined by a police 
officer making false statement .- This section 
does not apply to the case ot any person who is 
examined by a police-officer making a false 
statement, but it evidently alludes to cases 
when by law. landholders or watchmen are 
bound to give information, and other analogous 
rases of tbe same description. QUEEN v. 
LUCKHEE SINGH, 12 W.R. Cr. 28. 
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(914) — S. 177 — Omission by police officer to 
give information of riot. — A police officer omit- 
ting to communioate information of tho com- 
mission of a riot to his superior officer, as 
required by s. 44 of the Police Aot, 1861, 
would be guilty of au offence under this section. 

In re Syed Futteh Mahomed, 21 W.R. Cr. 
80. 

(915) — S- 177 —Kurnam whether legally 
bound to furnish true information regarding 
cultivation in his village — Mad. Reg. XXIX 
o/ 1802.— Under Mad. Reg. XXIX of 1802, a 
Kurnam is “legally bound " to furnish true 
information regarding cultivation in bis village. 

Public Prosecutor v. Venkatanara- 
sappa. 1 Weir ill. 

(916) -S. 177— Purchase of stamp paper 
under false name.— The purohaser of a stamped 
paper not being bound by any law, or rule 
having the force of law, to furnish information 
to the stamp vendor, is not punishable, under 
s. 177 of the Indian Penal Code, if he give9 a 
false name. QUEEN-EMPRESS v. PARMAYA, 
Rat. Un. Cr. C. 210 = Cr. Rg. 19 2-1885. 

(917) — S. 177— Furnishing false information 
— Information required for the purpose of 
preventing commission of an offence.— The first 
branch of the section deals with a simple case of 
a person who, being bound to furnish true of 
information to a public servant, furnishes false 
information to him, Under the seoond branch 
of the section, the information which a person is 
legally bound to give for the purpose of prevent- 
ing a commission of an ofienoe refers not to the 
commission of offences generally but to the 
commission of some particular offence. A 
constable employed on round duties, that is, to 
call at the house ol notorious bad characters on 
his beat who were under police supervision and 
to ascertain whether they were indoors are not, 
falsely reported to his superior officer as to some 
of these people that they had been inside their 
houses when, as a matter of faot, they bad not, 
held that he wa9 guilty of an offence under 
the first branoh of e. 177 and not under the 
seoond branob. In the matter of the petition 
of Panatulla Panatulla v, Queen- 
Empress, 15 C. 886 [ Appl. , 1 N.L.R. 133 ; 
R„ 31 M. 548 = 19 M.L.J. ‘274 = 4 M L.T. 325 
=8 Or. L J, 425 = 3 Ind. Cas. 612, 7 N.L.R. 
101 = 11 iDd. Cas. 785 = 12 Cr. L.J. 441.] 

(918) — 8. 177- False information in a Road- 
cess return— Road-cess and Public Works Cess 
Act (IX, B C. of 18801. ss 14, 94 and 96— 
Object of— Return submitted under s. 14 of the 
latter Act — False information in return . — The 
objeot of s. 94 and other seotions of the Road- 
oesa and Publio Works Cess Aot (IX, B.C. of 
1680) is to seoure that the person submitting 
a return should not submit one in which he 
undervalues his property for tho purposes of 
the Road-Oeas and Publio Works Cess. Where 
the petitioner, in a return* submitted under 
the Boad-Oesa and Publio Works Cess Aot, 
stated that oertain lands of hia were held by a 
tenant, one R, at a rental pf Rg. 2 but tbe 
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Deputy Magistrate on evidence found that those 
lands were held by another tenant under him 
at a rental of anoas eight, and that the object 
of the petitioner in submitting the false return 
was to oreate evidence for his success in a civil 
suit instituted by him ; held, that under the 
circumstances of the case the petitioner oould 
not be held guilty of an offence under s. 177, 

I P.C. Mohamed Wabil v. Emperor, 18 
C.W.N. 191 = 5 M.L.T, 93 = 11 Cr. L.J. 11=4 
Ind. Cas. 578. 

( 919 ) _g. 177 — Income-tax petition— False 
verification. — A false verification in an objec- 
tion petition to the assessment of inoome-tax 
is an offence punishable under s. 177. 
EMPEROR v. HUP SINGH, 44 P R. 1903= 187 
P.L.R. 1903 = 3 Cr. L.J. 128. (24 M. 121, R. ; 
27 C. 820, D.) [B., 22 Ind. Cas. 146 = 15 Cr. 
L.J. 82.] 

(920) — S. 177 —See AOT V OP 1861, 8. 44, 
21 W.R. Cr. 30. 

(921) — 8. 177 — See ACT I OP 1894, sb. 9 and 
10. 27 C- 985 = 6 C.W.N. 131. 

(922) — S. 177 — See Noa. 126, 214, 774, 902, 
supra. 

(923) — Ss. 177, 182— False information to 
police by a person not legally bound to furnish 
information. — Where a person who is not legally 
bound to furnish information of an ofienoe, 
falsely informs the polioe that suoh an ofienoe 
has been committed, without intending to oause 
injury or annoyanoe to any partioular person, 
he oommits no ofienoe either under s. 177 or 
under s.182 of the Penal Code. REG. v. SURAJI, 
Rat. Un. Cr. C. 76 = Cr. Rg. 10-7-1B73. 

(924) — Ss. 177, 182— Applicant for renewal 
ofelicense producing carriage not his own before 
Police Superintendent. — Where the aooused 
paraded a borrowed stage oarrjage instead of 
his own cart before the Local Superintendent 
of Polioe, with the objeot of inducing that 
officer to report favourably on hia application 
for a renewal of lioense under Aot XYI of 1861, 
held, that the misoonduot of the acoused did not 
constitute au ofienoe punishable under a. 177, 
or s. 182, I. P.C. Empress v. Mahammad 
Khalil, A.W.N, 1887, 268. 

(925) — Ss. 177,182, 193, 199— False report to 
Revenue Surveyor for securing mufa ft on of name 
—Declaration contemplated by s. 199, nature of 
— Crim. Pro. Code, ss, 195, 637 — Saticiion to 
prosecute — Revision — Conviction under s- 199, 
whether can be converted to one under s. 182. — 
The declaration contemplated in a. 199, Penal 
Code, ia a statement of faots in the form simply 
of a deolaration whioh, for the purpose of proof 
of the faot declared to, has by itself all the 
legal force of evidence given on oath or solemn 
affirmation, that is to say, it must be a declara- 
tion whioh having been made ia afterwards 
receivable aa evidenoe of the faot deolared. By 
reporting falsely that his father had died, the 
petitioner induoed the Revenue Surveyor to 
enter his name in the Revenue Registers as 
pwner of oertain gardens apd paddy lands in 
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succession to bis father ‘.—Held, that the 
petitioner had not committed an offence under 
ss. 199, 177 or 193, but that he had committed 
an offence under s. 182, Penal Code. A convic- 
tion under s 199, Penal Code, in respect 
of which no sanction is necessary, cannot be 
converted in revision to a conviction under 
8. 182 in respect of which a eanction is neces- 
sary, especially where the attention of the trying 
Magistrate was drawn to the necessity of such 
sanction. ISMAIL v. EMPEROR, 18 Cr. L J. 
603 = 25 Ind. Cas. 515 = 8 Bor. L.T. 82. 

(926) — Ss. 177, 182, 415— See CHEATING — 
General, 6 A. 97. 

(927) — Ss. 177, 193— See 8ANCTION TO 
prosecute— Nature and form of Sanc- 
tion, 16 W.R. Cr. 67. 

S. 178. 

(928) — S. 178 — Witness whose expenses were 
not paid— Refusal to give evidence on the ground 
ol insufficient payment cf expenses, whether 
offence— Plea of guilty when the offence was not 
correctly stated— Effect.— A. witness in a civil 
case is entitled to the payment of his expenses 
according to s. 160, Civ. Pro- Code, before he 
gives his evidence. If he is not paid, he is not 
bound to appear at all in answer to the sum- 
mons, and, if he does appear, the Court may 
discharge him without requiring him to give 
evidence. The witness is perfectly entitled to 
represent to the Judge that he had not been 
properly paid, and on that ground to refuse to 
give evidence. It is then the duty of the Court 
to deoide whether he had been duly paid. It is 
no offence to refuse to give evidence in the first 
instance on the ground of insufficient payment 
of expenses before the Judge decides that the 
payment made is sufficient. The plea of guilty 
of an accused person cannot be accepted, when 
it is not clear that the offence was correctly 
stated to him. NGA Pyo v. KING-EMPEROR, 
U.B.R. 1907, 3rd Qr., Penal Code, 9 = 7 Cr. L. 
J. 208 = 14 Bur. L,R. 216. 

(929) — 8. 178 — See ACT X OF 1873, s. 6, 
20 P.R. 1902, Cr. = 47 P.L.R. 1902. 

(930) — Ss. 178, 179 — See JOINDER OF 

Charges— When legal, 7 C.L J. 63=35 C. 
161 = 7 Cr. L.J. 95. 

S. 179. 

(931) — S. 179, Crim. Pro. Code ( Act X of 
1872), ss. 118, 119. 134— Refusing to answer 
questions put by police. — The refusal by a per- 
son summoned as a “ juryman ” by the police 
to answer such a question as whether, on 
looking at the hands of a certain person, he 
found marks of tying with a rope, js not an 
offence under s. 179 of the Penal Code. The 
police have no authority to summon jurymen 
except in oases provided for by s. 134 of the 
Crim. Pro. Code* REG. v. FAKIRA, Rat, Uo. 
Cr. C. 92. 

(qo<>\ nd— Refusal to answer questions 
put bo not, ie officer — Crim. Pro. Code, s . 161. 
—Under 161, Crim. Pro. Code, a person 
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answering questions put by a police cfficer is 
not bound to answer truly. Therefore, a 
refusal to answer such questions is rot punish- 
able under s. 179. In re SAVANI VlKABAYI, 

I Weir 111=2 Weir 123. 

(933) - 8. 179 — See CONTEMPT OF COURT, 

II W.R. Cr. 49. 

(934) — S. 179 — See EVIDENCE ACT, 1872, 
s. 165, 10 B. 185. 

(934-a)— S. 179 — See Nos. 903, 904, 930, 
supra. 

S. 180. 

(935) — S. 180— Refusal of witness to sign his 
evidence. — Assuming that, under the Civ. Pro. 
Code, a Judge is legally competent to require 
that a witness shall sign his evidence, it will 
only be when the evidence has been read over 
to the witness, and he has admitted it to be 
correct, and has refused to sign it, that he will 
be guilty of an offence under p. lfO. I P.C. 
Empress v. Mabali Ram, A W.N. 1881, 43. 

(936) — 5- 180— Refusal to s : gn depos'tion 
given in Revenue inquiry. — A witness is not 
legally bound to 9ign a deposition given by him 
in a Revenue inquiry. HIGH COURT PRO- 
CEEDINGS, 9 th January 1871, No. 40, 
1 Weir 112 = 6 M.H.C. App. 14. 

(937) — S. 180— Refusal to sign a statement 
made by accused under s. 346 (s. 364, Crim. 
Pro. Code, 1898). — A refusal to sign a state- 
ment made under s. 364, Crim. Pro. Code, 
oannot be punished under s. 180, Penal Code. 
The signature of the accused is required by 
s. 364 more for his protection than to impose 
upon him an obligation which is to be enforced 
under 8. 180, PeDal Code. HIGH COURT 

Proceedings. 3rd September 1881, No. 
1810. 1 Weir 113. 

(938) — S. 180 —Refusal to sign inquest report, 
tohether an offence— Crim. Pro. Code, ss. 174 
and llb—Poiver of village head acting under 
these sections.— An inquest report is not a state- 
ment within the meaning of s. 180, Penal Code, 
and refusal to sign such a report is not an 
offence punishable under the Penal Code. A 
village head acting under ss. 174 and 175 of the 
Crim. Pro. Code has only the powers of a police 
officer specified in s. 175. In re ANDI, 8 M L. 
T. 198, Cr.-7 Ind. Cas. 557 = 11 Cr. L J. 500. 

(939) — S. 180— Witness refusing to affix 
thumb mark to his deposition— Whether an 
offence — Ss. 151, 122 and O. XVIII, t . 5. Civ . 
Pro. Code-Chief Court Circular' Orders— 
Correction slip No. 61, dated 29-8-1904. A 
witness in a civil suit is not bound, when called 
upon to do so by the presiding officer of the 
Oourt, to affix his thumb mark to the record of 
his deposition, and is not liable to punishment 
under s. 180, I.P.O., for refusal to do so. 
S. 151, Civ. Pro. Code, 1908, does not authorise 
a judge to force a witness to sign his deposi- 
tion, for such signature is neither necessary for 
the ends of justice, nor to prevent abuse of the 
powers of the Court. Correction slip No. 61, 
dated 29-8- 1904, of the Chief Court rules, 
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merely lays down the procedure to be followed 
by Courts in calling upon persons to thumb 
mark certain documents, but it has not the 
force of law, and if persons refuse to thumb 
mark, they cannot be compelled to do so. and 
are not liable to proBeoution for an offenoe under 
s. 180, I.PC. CROWN v. FATEH A LI, 8 PR. 
1912, Cr.=37 P W.R. 1912, Cr. = 245 P L R. 
1912 = 16 Ind. Cas. 321 = 13 Cr. L.J. 713. (4 
B. 11, 6M.H.C. 14, R.) 

(940) — 8- 180 -See CONFESSION— MISCEL- 
LANEOUS, 4 B. 15. 

(941) — 8. 180— Accused person refusing to 
sign reoord — See CRIM. Pro. CODE, 1898, 
s. 864 (2), 4 Cr. L.J. 205 = 3 L.B.R. 199. 

(941-a) — S. 180 -See Nos. 810, 811, supra, 

8. 181. 

(942) — S. 181— Sentence.— A sentenoe under 
8. 181, Penal Code, must award a term of im- 
prisonment. High Court Proceedings, 
4th November, 1868, 4M.H.C. App 18. 

(913)— S. 181— See CONTEMPT OF COURT, 

7 P.R. 1874. Cr. 

(944) — Ss. 181 and 182— Criminal appeal— 
Examination of appellant on oath to verify peti- 
tion of appeal — False statement — Crim. Pro. 
Code (1882), ss. 342, 428 and 540.— A oriminal 
appeal is a continuation of the oriminal oase, 
and, except so lac as there is a provision to the 
contrary, the appellant has the privilege of the 
accused and cannot be punched for making a 
false statement. Where an appellant, in his 
petition of appeal, stated falsely that the Magis- 
trate had declined to summon the witnesses 
oited, and the appellate Court asked him to 
give a statement to that efieot ou solemn affirm- 
ation whioh he did accordingly, held, that be 
oould not be oonvicted under S9. 181 and 182, 
Penal Code. QUEEN-EMPRESS v. 8UBBAYYA, 
12 M. 451 = 1 Weir 118. [F., 19 A. 200=17 
A,W.N. 23 ; R., 33 A. 163 = 7 A. L.J. 1143 = 11 
Or. L.J. 587=7 Ind Cas. 914, 4 Ind. Gas. 160 
= 12 O.O. 808 = 10 Cr. L.J. 509.] 

(945) — Ss. 181 and 193— False' evidence by a 
witness in a criminal case. — Where a witness 
gave false evidence before a Magistrate and was 
oonvicted under s. 181, Penal Code, held, that, 
although the proper oouree for the Magistrate 
would have been to have committed the accused 
to the Bessious for the offence of giving false 
evidence in a judicial proceeding, yet, the 
aooused oould also be oonvioted under s- 181. 

High Court Proceedings, 26th Novem- 
BEK 1867. 1 Weir 115. [F., 1 Weir 116 = 4 M. 
H.C. App. 18.] 

(946) — Ss. 181, 193— Conviction under former 
— Latter offence proved. — A oonviotion by a 
Full Power Magistrate under 8. 181 of the 
Penal Code while an offence under s. 193 has 
been proved is illegal and must be set aside, 
the latter offenoe being beyond the jurisdiction 

Magistrate. REG v. DAYALJI ENDABJI, 

8 B.H.O. Or. 21. 

(947) — Bs. 181 and 193— See Abetment, 1 
Weir 1U- 2 M.B.0, 488 = 1 Weir 166. 
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(948) — 8s. 181 and 193— See ACT XVIII OF 
1879, 6 M. 252 = 1 Weir 116 = 1 Weir 156 = 1 
Weir 785 = 7 Ind. Jur. 247. 

(949) — Ss. 181 and 193— See CONTEMPT OF 
COURT, 25 P.R. 1873, Cr. 

(950) — Ss. 181 and 193— See FALSE EVI- 
DENCE, 4 M H.C. App. 18. 

S. 182. 

See Crim. Pro- Code, 1898, ss. 195, 476. 

See False Charge. 

See False Information. 

See PEtfAL CODE, 9. 211. 

See Sanction to prosecute. 

(951) — S. 182— Giving false information to a 

public servant. — The penalties of s. 182, I.P.C., 
could not be applied to the case of a person, 
giving to the Collector of a Distriot incorrect 
information that in the informant’s opinion the 
Collector had a olaim on bahalf of the State, of 
whioh the looal Zemindars had, according to 
the informant, usurped possession. Suoh 
information was no more than an expression of 
a private person’s belief or opinion that the 
Collector might, if he ohose, sustain a civil 
action against such persons. It is not the 
“information” contemplated by s. 182, nor is 
the intention of “giving trouble to Zemindars 
and wasting the time of the public authorities,” 
attributed to the informant by the Collector, 
the criminal intention contemplated by s. 182. 
Empress of India v. Madho, 4 A. 498 = A. 
W.N. 1882, 128. [D., 13 B. 506.] 

(952) — S. 182— Scope -False personation — 
Giving false information for obtaining an office. 
— S. 182, I P. C.. makes the giving of false infor- 
mation to a public servant penal, when either 
of the two consequences is intended to beoaussd 
or is known to be likely to be caused by the 
false information, the first being the causing 
“the publio servant to use the lawful power of 
suoh publio servant to the injury or annoyance 
of any person,” the second being the oausing 
the “publio servant to do or omit any thing 
whioh suoh publio servant ought not to do or 
omit, if the true state of facts respecting whioh 
suoh information is givon, were known to him.” 
The seoond part of the seotion oan, therefore, 
be road without importing into it the words, 
“to the injury or annoyance of any person.” 
It is sufficient if the publio servant does or 
omits any thing whioh he ought not to do or 
omit, if the true state of faots were known to 
him. As a publio servant is bound to aot in 
the disoharge of his duty in the proper oiroum- 
stances, it may often be interference with his 
duty, and thus dangerous to the publio wel- 
fare, if through false information he is prevent- 
ed from noting, or induoed to aot wrongly. 
The seoond acoused personated the first aooused 
at an examination and obtained a certificate 
from the eduoational authorities, in the name 
of the latter. Thereupon the first acoused 
applied to the Assistant Oolleotor to have his 
name registered in the list of oandidatea for the 
offices of talati and harhun, attaohing the 
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certificate to the application, as it was a rule 
in the Revenue department that none but those 
who had obtained such certificates were eligible 
for those offices. The Assistant Collector re- 
gistered hi= name as a candidate for the public 
service. Held that the false information came 
within the meaning of s. 132, especially, as it 
was given, not as a mere joke, but with the 
purpose of obtaining the post. QUEEN- 
EMPRESS v. GANESH KHANDERAO. 13 B. 
506. [F., 22 B. 769. Rat. Un. Cr. C. 761. 1 
Weir 113, 14 Cr. L.J. 518=15 Bom. L.R. 708 
= 20 Ind. Cas 993; Avpr., 15 A 210; R., 19 B. 
363. 19 B 717,28 M. 90 = 1 Weir 538- A, 8 
Cr. L. J. 421 = 19 M. L.J. 271 = 4 M.L.T. 324 = 
3 Ind. Cas. 609, 10 P.R. 1902, Cr.] 

(953) — S. 182 —Offence under. — It is not 
essential for the public servant mentioned in 
s. 182 to have been induced to do anything or to 
omit to do anything. It is sufficient if the party 
oharged gave information which was false, with 
the intention of causing a publio servant or 
knowing it likely that he would be caused to 
exercise his lawful power or authority to the 
injury of an individual, or to do or to omit to 
do something which he ought not to do or omit 
to do, were the true state of facts kuown to him. 
In other words, the criminality contemplated 
by s. 182 does not depend upon what is done or 
omitted to be done by the publio servant on 
such false information, but upon what was, 
from the faots, the reasonable intention to be 
inferred on the part of the person who gave the 
false information. QUEEN-EMPRESS v. BDDH 
SEN, 13 A 351 = A. W.N, 1891, 109. (14 C. 314, 
.Diss. from.) 

(954) — 8. 182—“ To use his lawful power," 
meaninq of- — The words "to use his lawful 
power ” in s. 182 refer to some power to be exer- 
cised by the officer mis-informed, which shall 
tend to 80tQ9 direct and immediate prejudice of 
the person against whom the information is 
levelled. They do not apply to such prejudice 
as might eventually arise in consequence of 
certain harmless intermediate steps to be taken 
by the mis-informed officer. QUEEN v. PERTA- 
NAN. 4 M. 241 = 1 Weir 117 = 2 Weir 456. [R., 
13 B. 506. 11 Cr L.J. 154 = 4 Ind. Cas. 1039 = 
6 M.L.T. 175. Rat. Un. Cr. C. 946. 1 Weir 
122; D., 29 M. 565, 18 M.L.J. 594 = 4 M.L.T. 
214.] 

(955) — S. 192 —Offence under , when comvlete. 
— The offence under s. 182 is complete when 
false information is given to a publio servantby 
a person who believes it to be false, but who 
intends thereby to cause such publio servant to 
institute proceedings against a third person. 
The offence is complete, although the publio 
servant takes no step towards the institution of 
criminal proceedings. Where, on an enquiry by 
the Police, the complaint made by the acoused 
was found by them to be false, and the Magis- 
tral ordered the prosecution of the accused 
uu • : . *82. 1.P.C., held, that the order, under 
the circumstances of the case, was valid, and 
tbit it was not necessary that the accused should 
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be given an opportunity of establishing the truth 
of his complaint. Queen-Empress v. Raghu 
TIWARI, 15 A. 336 = A.W.N, 1893, 111. [F., 
29 A. 597 = 4 A. L.J. 471 = A W.N. 1907, 195; 
R-. 33 C. 1 = 2 C.L.J. 228 = 10 C.W.N. 158, A. 
W.N. 1899,90.] 

(9561 — S. 182— False information to public 
servant. — It is against the public servant to 
whom the false information is given that the 
offence under s. 182 is committed, and it is 
complote directly the false information is given, 
irrespectively of the results which may actually 
follow the aotion that may be taken upon it. 
Therefore, no ground for a complaint of giving 
false information to a public servant exists on 
the part of any one but the public servant 
againBt whom the offence was committed. 
Queen v. Hurree Ram, 3 N.W.P. 194. 

(957) — S- 192— Conditions necessary to consti- 
tute the offence. — To constitute the offence 
under s. 182, it must be shown that the per- 
son giving the information knew or believed it 
to be false or that the oircurastancos in which 
the information was given were such that the 
only reasonable inference is that the person 
giving the information knew or believed it to be 
false. The fact that the information is shown 
to be false does not cast upon the party who is 
oharged with an offence under this section, the 
burden of showing that when he made it he 
believed it to be true. The prosecution must 
make out that the circumstances were 6uch 
that the only reasonable inference was that he 
must have known or believed it to be false. 
Rayan Hutte v. Emperor. 26 M. 640 = 1 
Weir 190 = 1 Weir 122 = 2 Weir 704. 

(958) — S. 182 — Conditions necessary to consti- 
tute offence. — 9. 182 makes the giving of false 
information to a public servant punishable in 
two cases, first, when the intention or know- 
ledge, with which the false information is given, 
is to cause the public servant to use hia 
lawful power t.o the injury or annoyance of any 
person, and secondly, when the intention is to 
cause the publio servant to do or omit to do 
anything which he ought not to door omit to do. 
It is not necessary that the public servant 6hall 
have been actually induced to do or omit to do 
anything. It is sufficient if the person giving 
the false information intended to cause, or 
knew it to be likely that such information would 
cause, the publio servant to do or omit to do 
something which he would not have done if the 
true state of facts had been known to him. The 
offence oonsists in the giving of false informa- 
tion with intent to mislead a publio servant, 
and is complete whether the public servant was 
or was not misled. The imputabilitv consists 
in the consciousness that deception is practised 
upon a publio servant in oontempt of his 
authority as such, and that he might thereby 
be induced to do what he ought not to do in the 
disoharge of his duty as a public servant so as 
to prejudice the publio interest. ACTING 

Public Prosecutor v. Ohinnappa reddi, 

1 Weir 118. 
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(959'i — S- 182 — Statements made by prisoners 
for their defence.- Statements made by prisoners 
for tho purposes of their defence cannot bring 
them under the provisions of s. 182. as inform- 
ation given to a public servant. QUEEN v. 

DARIM KHAN. 2 N.W.P. 128. (R.. 33 A. 163=7 
A. L.J 1143 = 7 Ind. Cas. 914 = 11 Cr. L.J. 
537.] 

(960)— S. 182— Crim. Pro. Code (Act V of 
1898). s. 195 (1)— Complaint by a police officer .— 
One S made a report at a police station. On 
inquiry, the investigating police officer came to 
the oonolusion that the report was false and 
that it had been made at the instance of one 
U. The Sub-Inspector sent a report to the 
Assistant Superintendent of Police, asking that 
action should be taken under s. 182, I. P.C. 
against S and U. The Assistant Superinten- 
dent of Police deolined to take action, but 
sentthereport to the Sub-Divisional Magistrate, 
who took cognizance of an offence against S 
and U under s. 182, I P.C. Held, that the 
Sub-Divisional Magistrate had no jurisdiction 
to take any aotion under s. 182, l.P.O. Report 
of a police officer is net a comolaint under 
8. 195 (l), Crim. Pro. Code. U. not having 
given the information himself, could not be 
prosecuted under s. 182. I. P.C. UMRAO SINGH 
v. King Emperor. 6 A.L.J 236 = 9 Cr.L.J. 
318 = 2 Ind. Gas. 199. 

(961) — S. 182 — False information to public 
officer. — Where the aooused gave false inform- 
ation to the Mamtatdar to the effeot that the 
widow of a Militarv pensioner had re-married, 
the Mamlatdar having the power to stop pay- 
ment of the pension in case of the death or re- 
marriage of the widow, held that the aooused 
was guilty of an offence under s. 182. QUEEN- 
Empbess V. SHRIPATI, Rat. Un. Cr. C. 946. 

f962)— S. 182 —False information to a Police 
officer— Statements made by persons to corrobo- 
rate the informant during investigation — S s. 161 
and 162, Crim. Pro. Code. — Held, that, in 
order to corroborate an informant, the making 
of a statement under s. 161, Grim. Pro. Code, 
in answer to questions pu^J>y the Polioe officer 
investigating the case, does not amount to 
giving information within the meaning of 
8 . 182, PeDal Code. The expression “ give 
information ” in the latter seotion means to 
volunteer information and is not intended to 
apply to a statement made in answer to ques- 
tions put by a puhlio servant. MANGU v. 
CROWN, 88 P.W.R. 191*. Cr.=227 P.L.R. 
1914=15 Op. L.J. 650 = 23 Ind. Gas. 978. (31 
M. 506, U.B.R. 1905, p. 18 = 2 Or. L.J. 474, 
») 

(963) — S. 182 — Investigation by Police Officer 
— Giving false answer to Police Officer not an 
offence under — “ Give in formation, "meaning of. 
— Held, that a oonviotion under s. 182 of the 
Penal Code oould not be sustained against a 
person, who gave false answers to questions 
put by a Polioe Officer in the oourse of investi- 
gation of a oognizable offence. The ordinary 
meaning of the expression “ give information ” 

Or. n— 54 
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is to volunteer information, not to make state- 
ments in answer to questions put by a public 
rervant. KING-EMPEROR v. NGA AUNG PO, 

U B R. 1903, Penal Code, 13 = 2 Cr. L.J. 474. 
[R., 227 P.L.R. 1914 = 35 P.W.R. 1914, Cr ] 

( 964 ) — S. 182 — False information to the 
police, prosecution for -Opportunity to the in- 
formant to prove his case — Sanction qiven by 
the Inspector of Police— Crim. Pro. Code (Act 
V of 1898). s. 195— Cognizance of an offence 
without the complaint of public servant with 
whom false information lodged.— A person, who 
lays information to the police is entitled to have 
his case judicially determined, before he is 
called upon to answer the oharge of giving 
false information under s, 182, I. P.C. Where, 
on the Police reporting an information to be 
false, the Inspaotor of Polioe, purporting to aot 
under s. 195, Crim. Pro. Code, granted sanction 
for the prosecution of the informant under 
s. 182, I.P.C., and the Magistrate took 
cognizance of the oflenoe : Semble. — That, 
without the complaint of the pnblio servant to 
whom the alleged false information was given, 
the Magistrate was not right in taking cogni- 
zance of the offence. MUNSHI ISSER v. KlNG- 
Emperor, 14 G.W.N. 763 = 6 lod. Cas. 413 = 
11 Cr. L.J. 834. 

(965) — S. 182 — Police Officer— Sanction to 
prosecute. — An officer in charge of a Police 
Station is not competent to make a complaint 
under s. 192, I.P.G., or to give the sanction re- 
quired under e. 168. Crim. Pro. Code, for euoh 
a proseoutioo. QUEEN v. MAHOMED BUKSH. 
116 P R. 1866, Cr. 

(966) — S. 182— Information given to — PttbZic 
officer — Petition containing information not sign- 
ed by accused— Sanction to prosecute — Petition 
lore taking action under s. 110, Crim. Pro. 
Code— Sanction granted without judicial investi- 
gation, legality of. — An accused may be convict- 
ed of an offenoe under s. 182 of the Penal Code, 
even if the petition containing the information 
giveD by him is not aotually signed by him. A 
petition was presented to a District Magistrate, 
praying that he would prooeed under s. 110, 
Crim. Pro. Code, against a oertain person, and 
certain information was given with regard to 
suoh person. The Distriot Magistrate without 
holding a judioial investigation believed the in- 
formation to be false and granted sanotion 
against the petitioner for an offence under s. 182 
of the Penal Code. Held, that the sanction to 
proseoute was valid. EMPEROR v. GOKAL 
walad SATRAM, 11 Cr.L.J. 8 = 4 Ind. Cas. 
477 = 8 S.L.R. 132. 

(967) — S. 182— Giving false information to a 
Village Magistrate, an offence under. — Giving 
false information, of an alleged offenoe, to a 
Village Magistrate (a puhlio servant) amounts 
to an offenoe under s. 182 of the Penal Code. 
Suoh information given to the Village Magis- 
trate whiob it was his bounden duty to pass on 
to a Polioe Station House Officer, must be consi- 
dered as having been given to the latter so that 
a oomplaint in writing, subsequently taken by 
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him from the accused, is covered by 8. 154, 
Crim. Pro. Code, and cannot be regarded as 
having been taken by the Police Officer under 
s. 162. Crim. Pro. Code. Held, therefore, the 
acquittal by the lower Court of the accused in 
the present case, on the ground that, as the 
false information in question was given in the 
first instance only to the Village Magistrate, 
the complaint subsequently taken from the 
accused by the Station House Officer was not 
admissible in evidence as recorded under s. 162 
and not under 8. 154, was erroneous and unsuit- 
able in law. Emperor v. jomalagadda 
VENKATARAYUDU, 28 M 56S = 3Cr.L.J, 108 
[R., 32 M. 258 = 5 M L T. 269 = 0 Cr.L.J. 170. 
31 M. 506=18 M.L.J. 573, 1 Ind. Cas. 187, 
1914 M.W.N. 382 ] 

(968) — S. 182 — Folse charge against presid- 
ing officer of the Court by an accused. — Held, 
that a person who was accused of an offence 
before a Court could not with impunity make a 
false charge against the presiding officer of the 
Court, such charge being ordinarily punishable 
under s. 182 of the Indian Penal Code, and 
could not escape punishment because his object 
was to get the case transferred to another Court. 
Tribhavan v. King-Emperor. 12 O C. 308 
= 4 Ind. Cas. 160=10 CrL J. 509. (12 M 451, 
29 A. 685, A.W.N 1898. 145, A.W.N. 1906, 42, 
19 A. 200, R.\ 3 O.C. 80, D.) 

(969) — S. 182— Unfounded allegations against 
a Magistrate in application for transfer — Inform- 
ation to public officer. — The accused applied 
for transfer of his case from Tahsildar’s Court, 
and in the application made certain unfounded 
allegations against the Tahsildar. Ho wa3 
examined by the Sub-Divisional Magistrate and 
repeated the allegations made in the application: 
Held that the statement made under such cir- 
cumstances was not information given to a pub- 
lic officer within the meaning of s. 182, 1, P C., 
and the petitioner could not be prosecuted 
for that statement, inasmuch as he was in the 
position of an accused person and made the 
statement in answer to questions put by the 
Bub-Divisional Officer. MATAU v. KING-EM- 
peror, 7 A.L.J. 1143 = 1 Ind. Cas. 914=11 

Cr. L.J. 637. 

(970) — S. \Q2—Jurisiiction— Magistrate— As- 
sistant Collector— Power of Civil Court-Power 
to order sale or set it aside— Application in- 
forming him that an offence committed.- A 
obtained a decree for money against B. In 
execution thereof certain immoveable property 
was ordered to be sold, and the execution was 
transferred to the Collector of Basti under s. 68. 
Civ Pro. Code. The property was sold and 
knocked down to C. B prayed for permission 
to deposit the sum decreed and five per cent, ol 
the purchase-money. He then presented a 
petition saving that he had made the required 
deposit. Subsequently he put in a petition to 
the effect that some unauthorised person had 
paid the money into the Treasury, and that 
he had been compelled to put his thumb im- 
pression on a blank paper whioh was used for 
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the petition aforesaid. This petition was pre- 
sented to the Assistant Collector and that 
officer ordered B’s prosecution under s. 182, 
Penal Code. Held, that the Assistant Collector 
was not competent to deal with the appli- 
cation, he having no powers as a Civil Court; 
but he could pass it on to the Collector who 
could dispose of it as a Civil Court, and the 
application had not been presented to the 
Assistant Collector in a judicial proceeding. 
Bhajan Tewari v. Emperor, 13 A. L.J. 479 
= 37 A 334 = 16 Cr.L J. 457 = 29 Ind. Cas. 89. 


(970-a) — S. 182 — Registration Act (III of 
1877), s. 82 (d) - False personation— Village 
Registrar — Abetment. — Abetment of personation 
before a Village Registrar, appointed under the 
Dekhhan Agriculturists’ Relief Act, 1879, is not 
punishable under s. 82 (d) of the Registra- 
tion Act, 1877 ; as the section does not, by 
itself, apply to suoh abetment. B appeared 
before a Village Registrar and falsely personated 
W, and in such assumed character, expressed a 
desire to execute a lease in favour of A, who 
was present and assented to take the lease. 
When B made some mistakes in giving the area 
of the land, C corrected him. E identified B 
as W before the Village Registrar and he and D 
assured the attesting witnesses that B was 
W. Held, that C. D and E could not be convict- 
ed under s 82 (d) of the Registration Aot, 
1877, but that they committed an cffcnoe under 
a. 182, Indian Penal Code. QUEEN-EMPRESS 
V. BALA bin KASHABA, Rat. Un. Cr. C. 761 = 
Cr. Rg. 22 of 1895. 

(971) — 8. 182- See ACT VII OF 1878, a. 172, 
10 B. 124. 

(972) — S. 182— See CONFISCATION, 9 O.W. 
N. 597 = 2 Cr. L.J. 273. 

(973) -8. 182 -See CRIM. PRO. CODE, 1898, 
s. 161, Rat. Un. Cr. C. 124. 

(974) — S. 182- See DEFAMATION, 1 Weir 
585. 

(975) — S. 182— See Legal Practitioners 
—General. A.W.N. 1896, 20, Note. 

(97 6 ) — S. 182 (a)— See CHARGE— GENERAL, 
6 M.L.T. 175. 

(977) — S. 182— See Nos. 923, 924, 925, 926 
and 914, supra, and see Nos. 1436, 1437 and 
1438. infra. . 

(978) — S. 182 and Ch. X— Essentials for a 
conviction under the section.— In order to 
support a conviotion under this seotion, the 
information given should have been informa- 
tion which the informer knew or believed to be 
false, and it should have been proved that He 
gave it with such knowledge. In tlu> case of 
MOULVI ABDOOL LUTEEF. 9 W.R. Cr. 31. 


( 979)_ Ss. 182, 193 — Contradictory stale- 
i ents— Alternative charge— Crim. Pro. Code 

.872), s. 455.— It is not of itself sufficient to 
arrant a conviction either for givmg false evi- 
ence or making a false oath, that an acouaed 
arson has made one statement on oath at one 
me, and a direotly contradioting one at an- 
;her. The charge must not only allege whioh 
! such statements is false, but the proseeutoc 
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znnst also be prepared with confirmatory evi- 
dence independent of the other contradictory 
statement to establish the falsity of that which 
isimpeaohed as nntrae. The term “alternative” 
in B. 455, Crim. Pro. Code, 1872, means that, 
where the faots which can be proved make it 
doubtful what particular description of offence 
an accused person has committed, the charges 
should be so' varied or alternated, as to guard 
against his escaping conviction through techni- 
cal difficulties. But it is no authority for 
framing, against a person acoused of giving 
false evidenoe,by making one statement on oath 
on one oooasion, and a directly contrary one 
on oath on another, a ohargein the alternative. 

Empress op India v. niaz ali, 5 A. 17. 
[ Overruled , 7 A, 44, F.B.] 

(990)— Ss. 182, 193— Crim. Pro- Code, s. 195 
— Sanction fo prosecute — Perjury— False charge 
of witness made voluntarily and irrelevantly- — 
AwitneS8 is bound to 9peak the truth, though 
he may have to make statements on oath which 
he would hesitate to utter in private life. A 
bona fide truth speaking witness must, therefore, 
be protected, even when he utters thiDgs that 
cannot be proved against others in the witness 
box. The Court must use its disoretion to 
refuse sanction when necessary. Where a charge 
against another person is made by a witness 
not in the ooucseof bis evidence or in answer to 
a question but quite voluntarily and irrelevantly 
sanotion can be properly granted to prosecute 
the witness under t*. 182 of the Penal Code. 
Although it would be dangerous to hold that 
the mere fact of a witness having made con- 
tradictory statements would justify a Court in 
granting sanotion to proseoute him for perjury, 
the propriety or impropriety of such a grant of 
sanotion must rest on the oiroumstanoes. Nga 
Lu Pe v. Emperor, 18 Cr. L.J. 56 = 13 Ind. 
Gas. 392 = 4 Bur. L.T. 262. (37 0.618, 14 C.W. 
N. 767, 6 Ind. Cas. 476, 11 Cr. L.J. 360, R.) 

(981) — Ss. 182, 198— Complaint to the Magis- 
trate as head of the Police and not <rs a Magis- 
trate — Conviction under s. 193 bad.— P appeared 
before a District Magistrate and stated that he 
did not wish to make a oomplaint, but wished 
him to make an enquiry to prevent a police 
offioer behaving tyrannioally towards him. The 
District Magistrate examined him on oath. 
On enquiry the charge was found to be ground- 
less, and P was convicted under ss. 182 and 193, 
Penal Code. Held that, as the statement of P 
was made to the Msgistrate, not as Magistrate, 
bat as head of tbepolioe, the oonviotion under 
s. 193 oould not stand. PHULEL v. KING- 
Emperor, 11 A.L J. 18 = 18 Ind Gas. 344=14 
Cr.L.J. 56 = 38 A. 102, 

(982) — Ss. 182, 193 — -Sanction to proseoute — 
Polioe offioer or Bub- Magistrate no Subordinate 
of Sessions Judge within s. 196 (7), Crim. Pro. 
Code— Essentials to grant sanotion for oontra- 

statements— 8ee Obim. Pro. Code, 
18 98. s.195, 1914 M. W.N. 798 = 27 M.L.J. 686 
-W Cr. Ei.J. 812=26 Ind. Oas. 624. 
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(983)— Ss. 182, 193 — See CRIM. PRO. CODE, 
189 8 , 68 . 22 5 , 23 2 , 233,;537, 10 B. 124. 

(9841— Ss. 182, 193, 211— Dismissal of false 
complaint— Prose cuticn of complainant . — The 
accused brought a falFe complaint against a 
person who was discharged. The Magistrate 
tried her under s. 182, I.P.C., for having given 
“ false information before his own Court ” and 
sentenced her to three months’ rigorous 
imprisonment- Held lhat the offence committed 
by the accused fell under s. 211, I.P.C., and 
that an cffence bad also been'committed under 
s. 193, I.P.C. Queen-Empress v. mi Ohin. 
MA, U.B.R. 1897—1901, Yol. 1, 39. 

(985) — Ss. 182, 199, 417, 511— See Ben. ACT 
III OF 1884, e. 133, 22 C. 131. 

(986) — Ss. 182, 211 — Order directing prosecu- 
tion — Absence of inquiry or notice — Interference 
by High Court. — Where a Magistrate inquired 
into one of two complaints preferred to a police 
officer by two people separately and finding it, 
to be false, directed the prosecution of both for 
offences under ss. 182, 211 of the Penal Code, 
held that though it was not illegal to order such 
prosecution without notice to the other com- 
plainant or separate inquiry, yet, it was a wroDg 
exercise of disoretion with whioh the High 
Court could interfere. In the matter of the 
petition of GAJ vdhar, A. W.N. 1699,90. (16 
A. 336, 14 O. 707, R.) 

(987) — Ss. 182, 211- False information to 
police. — A petition made by a person to the 
police, falsely stating that he suspected anothor 
of haviDg committed an offence and praying for 
enquiry, does not amount to the institution of 
criminal proceedings, under s. 211 of tbe Penal 
Code. The petitioner should be charged under 
s. 182. In suoh a case, a oonviotion under 
8. 211 was altered into one under s. 182 by the 
High Court. Reg. v. Gopal Bhikaji, Rat. 
Un. Or. C. 72 = Cr. Rg. 24-4-1873. 

(988) — Ss 182, 211— False inf or motion before 
police, offence under s. 182 — Prosecution for 
laying false information before dtsmtssnf of 
complaint, illegal. — 8. 182, and not merely 
s. 211 of the Code, applies to oases in which the 
false statement oharged is made to a Polioe 
Officer. The Magistrate has no jurisdiction to 
order a proseoution for making a - false oom- 
plaint, till that complaint has been finally 
determined. GATIMANDAL v. EMPEROR, 4 
O.L.J. 88 = 4 Cr. L J. 68. (6 O.W.N. 727, 3 O. 
W.N. 768, F.) 

(989) — Ss. 182, 211 — False Information to 
Police— Making false charge of theft — Prosecu- 
tion for — No previous sancfton nercssurp. — The 
offence of intentionally making a false oharge 
of theft against some one in an information 
laid at a Police station falls both within s. 162 
and s. 211 of the Penal Code. Therefore no 
sanotion of Police offioer is neoeasary previous 
to the filing of a complaint in respeot of suoh 
offenoe. Ml NGWB v. Ml CHIT, U.B.R. 1912. 
**tQr„ 134 = 13 Ind. Oas. 992 = 13 Cr. L.J. 

D ( ? 4 W R ‘ 41 * 8 °* WN - 38, 3 C.W.N. 

4yli if.) 
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(990) Ss. 182, 211 — False charge, bringing 
of, before Police— Recommendation by Police 
that informant should be prosecuted — Prose- 
cution of informant and conviction— Irregul- 
arity— Crim. Pro Code. ss. 195, 532, 537— 
Complaint .” The Appellant lodged informa- 
tion before a Sub-Inspector of Police that 
certain persons had beat him and set fire to a 
house. The Sub-Inspector on inquiry did not 
believe (he story and recommended that the 
appellant might be prosecuted under ss. 182 
and 211 of the Penal Code. The prosecution of 
the appellant was then directed by a Deputy 
Magistrate. A preliminary inquiry was made 
and the appellant was committed to the Court 
of Session and convicted under s. 211 : Held, 
that, even if there was any defect in the initi- 
ation of the proceedings in the original Court, 
still when the accused had been committed for 
trial to the Court of Sessions, a conviotion by 
that Court could not be set aside, simply on the 
ground of some irregularity in the commitment 
proceedings, more specially when that point 
was not raised in the first Court, and that 
s. 532 of the Crim. Pro. Code would cure such 
a defeot (33 C. 30=10 C.W.N. 30 = 3 Cr.L.J. 
125, 7 C.L.J. 37 = 7 Cr. L.J. 338, D.\ 9 B. 288, 
Rel. on.) 8. 195, Crim. Pro. Code, clearly 
contemplates prosecutions at the instance of 
Police Officers. In any case, when a Police 
Officer asks that person should be prosecuted 
under s. 211, Penal Code, for information given 
to him, and gives evidence himself in support 
of that charge, no serious irregularity can arise 
in the conviotion of the aooused in proceedings 
initiated upon that report. Dilan SINGH v. 
Emperor, 13 Cr. L.J. 826 = 17 Ind. Caa. 570 
= 40 C. 360. 

(991) — Ss. 182, 211— Proceedings under the 

section — Necessity for giving an opportunity to 
complainant to prove his case. — In oases to 
which s. 211 applies, and in which a criminal 
proceeding has been instituted, a Court should, 
as a rule, proceed to determine such proceeding 
instituted in it, and should give the person insti- 
tuting it, a reasonable opportunity of support- 
ing bis ca6e before proceeding against him for 
an offence under s. 211. It is left to the 
discretion of the Court to determine when and 
under what circumstances prosecutions should 
be proceeded with under ss. 182 and 211. That 
discretion would, as a rule, be rightly exeroised 
by the Court proceeding to dispose of the 
oriminal proceeding then pending before it, 
before taking action under s. 211 or s. 182 
against the person who bad instituted suoh 
proceeding, or on whose information such pro- 
ceeding had been instituted. QUEEN-EMPRESS 
v. RAGBO TIWARI, 13 A. 336 = A.W.N. 1893, 
111. [F.,29 A. 687 = 4 A. L.J. 471 = AW.N. 

1907, 195 ; R., 33 C. 1 = 2 C.L.J. 228 = 10 O.W. 
N. 158, A.W.N. 1899, 90.] 

(992) — Ss. 182 and 211 — False information — 
False charge — Essentials of the two offences — 
Two offences are distinct. — 8. 182 of the Indian 
Penal Code relates only to cases of information 
given to officials, with the intention of causing, 
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or with knowledge that it 'is likely to oause, 
that offiejal to do or omit to do something, 
which he ought not to do or omit to do, or to 
use his lawful power to the injury or annoyance 
of any person. This is a distinct offence from 
that described in s. 211 of the Code, whioh 
relates to an attempt to put the Criminal 
Courts in motion against another person. The 
action, which s. 211 renders penal, is action 
entailing very serious consequences and, there- 
fore, the more serious consideration is required 
of the individual who takes it. It is sufficient, 
therefore, in such cases, for the prosecution to 
establish that there was no just or lawful 
ground for the action taken and that the 
acoused knew this. But something more is 
required in the case of action referred to in 
s. 182. To bring a case within that section, it 
is necessary for the proseoution to prove not 
merely absence of reasonable or probable cause 
for giving the information, but a positive 
knowledge or belief of the falsity of the inform- 
ation given. The oircumstances, whioh are 
necessary to bring a case within s. 182, involve 
different considerations from those that arise 
from s. 211. S. 182 does not necessarily impose 
upon the person giving information to the 
officer criminal liability for mere want of 
caution before giving that information. There 
must be positive and consoious falsehood estab- 
lished. Emperor v. Ramkrishna Yesh- 
WANT ADARKAR, 9 Bom. L.R. 33 = 31 B. 204 
= 5 Cr. L.J. 105. [F., 11 Cr.L.J. 420 = 6 Ind. 

Cas. 941 = 20 P.R. 1910, Cr. = 30 P.W.R. 1910, 
Cr., 140 P.L.R. 1910.] 

(993) — Ss. 182, 211 — False charge — Institu- 
tion of criminal proceedings— Offence — Distinc- 
tion between Ss. 182 and 211. — 8. 182, Penal 
Code, is to be interpreted not in isolation but 
in association with s. 211 of the Code. Where 
the information conveyed to the police amounts 
to the institution of criminal proceedings 
against a defined person or amounts to the 
falsely charging of a defined person with an 
offence as “offence” is defined in the Penal 
Code, then the person giving such information 
has committed an offence punishable under 
8. 211. In such a case. 8. 211 is, and s. 182 is 
not, the appropriate section under whioh to 
frame a charge. 8. 182, when read with 
8. 211, must be understood as referring to oases 
when the information given to the publio 
servant falls short of amounting to institution 
of criminal proceedings against a defined person 
and falls short of amounting to the false charg- 
ing of a defined person with an offence as 
defined in the Penal Code. EMPEROR v. 
APAYA TATOBA MUNDE, 16 Bom. L.R 374 = 2 
Bom. Cr. C. 86 = 14 Cr. L.J. 491 = 20 Ind. Caa. 
747. 

(994) — Ss. 182 and 211— Complaint of offence 
by police to Magistrate — Complaint made against 
person who was found to have made, a false 
report and charge — Complaint presented to 
Magistrate to be disposed of — No necessity to 
give accused opportunity of proving truth of hxs 
complaint. — G reported to the polioe that A 
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had stolen Rs. 60 from him. The case was 
investigated by the police and found to be false. 
With the sanction of the District Superinten- 
dent of Police, the Sub-Inspector who investi- 
gated the case preferred a complaint against G 
of an offence under s. 182, Penal Code, to a 
first class Magistrate. It was contended on 
behalf of G that it was objectionable to prooeed 
with the case against him. until his complaint 
had been inquired into by some officer other 
than the police and found to be false. The 
Magistrate overruled the objection, but on an 
application for revision of his order being made 
to the Sessions Judge, the latter submitted the 
oaee to the Judioial Commissioner’s Court, with 
a view to the order complained of by G being 
set aside. Held that, where a complaint of an 
offence under s. 182, Penal Code, is preferred 
to a Magistrate, it stood on a footing quite 
different from a police report and that, in the 
absence of any provision of law barring it, the 
Magistrate is bound to reoeive and dispose of it, 
and that there wa6 no legal authority for the 
speoial procedure suggested on G’s bebalf. 
Pointed out : —The offence was pointed out to 
be one under s. 211, Penal Code, rather than 
under 8. 182, and that, as suoh, it was not 
one for the prosecution of which sanction is 
Decessary, as it was not one committed in rela- 
tion to any proceedings in any Court. EMPEROR 
v. GHANSRAM, 4 N.L.R. 136 = 8 Cr. L.J. 349. 
(7 O.P.L.R. 6, D.) 

(995) — Ss. 182, 211 — Crim. Pro. Code, 

*8. 403, 236 — Acquittal of accused of an offence 
under s. 182, Penal Code, whether bars subse- 
quent trial of accused for an offence under 
a.. 211, Penal Code. — Where the acoused was 
tried and acquitted of an offenoe under s. 182, 
Penal Code, held, the acquittal i9 no bar to the 
subsequent trial of the acoused for an offence 
under s. 211, I.P.C., Bince these offences are 
essentially distinct and ss. 296 and 403, Crim. 
Pro. Code, have no application because in this 
oase there has been no doubt as to which of the 
offences has been oommitted, and there could 
have been no oharge in the alternative. THAKAB 
Singh v. Chattar pal, 20 P R. 1910, Gr.= 
140 P.L.R. 1910 = 80 P.W,R. 1910, Cr. = 6 Ind. 
Gas. 944 = 11 Or. L J. 420. (32 C. 180, 31 B. 

204, D.) 

(996) — 8s, 182, 211 — ■ Autrefois acquit — 
.Burden of proof— Offence under s, 182— Com- 
plaint to public servant whether necessary.— The 
burden of establishing the existence of faots 
necessary for the application of the dootrine of 
autrefois acquit lies upon the aoouBed. To 
sustain a prosecution for an offenoe nnder 
8. 182, Penal Code, it is not neoessary that the 
complaint should have been made to a publio 

with the intention of induoing suoh 
publio servant to take aotion of a sort whioh a 

^ ij Betvan ^ °f tbo description in question 
\Oould take and whioh would not be open to a 
private individual. Imandy APPALASWAMI v. 
Emperor, 18 Cr. L.J. 672=25 Ind. Gas. 1000. 

j S ‘ A?**. 1 ‘Whether sanction neces • 
wry— Code of Criminal Procedure, s. 195 U).— 
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H made a report against several persons includ- 
ing one c, at a police station, charging them 
with rioting and voluntarily causing hurt. The 
police made enquiry and sent up several persons 
for trial but not 8. Some of these were conviot- 
ed by the Magistrate, but acquitted by the 
Sessions Judge. Thereupon S made a complaint 
to the Magistrate, charging H with having 
made a false report in respect to himself to the 
police The Magistrate took cognizanoe of the 
complaint. Held, that the Magistrate had no 
power to take cognizance of the complaint by 
reason of the absence of sanction. HardwAR 
Palv. King-Emperor, 10 A. L.J. 61 = 13 Cr. 
L.J. 702 = 16 Ind.Cas. 510 = 34 A. 522. [Rel , 13 
Cr. L.J 855 = 17 Ind. Cas. 791 = 10 A. L.J, 429,] 


1998) — Ss. 182, 211 — Application in Judge's 
Court— False information — Prosecution sanc- 
tioned by Judge- Legality of,— The appellant was 
an insolvent against whom proceedings were 
pending before a Distriot Judge. He made 
a petition to the Court alleging that the 
respondent had misappropriated oertain things 
belonging to him and prayed that the 
respondent’s bouse might be searohed by the 
police. The District Judge forwarded the peti- 
tion to the Magistrate with the result that the 
respondent wa9 arrested and his house was 
searched. Eventually the Magistrate discharged 
the respondent. The latter applied to the 
Distriot Judge for sanotion to prosecute the 
appellant under ss. 182 and 211, Penal Code. 
Held, that the Distriot Judge was a publio 
servant before whom false information was 
given and he was oompetenb to grant sanotion 
to prosecute under s. 182, Penal Code. Held 
further, that, with regard to s. 211, Penal Code, 
the Court of the Distriot Judge before whom 
insolvency proceedings were pending was not 
the Court in whioh criminal proceedings were 
instituted, and it could not be said that the 
offence of oausing oriminal proceedings to be 
instituted without just and lawful grounds 
was committed in relation to a proceeding 
pending in the Court of the Distriot Judge. 

Mahommad Fakhruddin v. Bhikhi Ram, 
12 A.L.J. 278 = 36 A. 212 = 15 Cr. L.J. 800 = 
23 Ind Gae. 728. 

(999)— 8s. 182, 211 — See Crim. Pro. CODE, 
1898, ss. 4 (7i), 476, 11 A.L.J. 529 = 14 Or.L.J. 
425 = 20 Ind. Cas. 409. 

(1000)— Ss 182, 211 — See Crim. Pro. Code, 
1698, s. 203, 4 O.L.R. 413. 


(1001)— Ss. 182 and 211 — See DEFAMATION. 
2 C P.L.R. 199. 

(1002)— Ss. 182, 211 — See MAGISTRATE, 

Jurisdiction of— General Jurisdiction, 

Rat. Un. Cr. 0. 670 = Or. Rg. 80 of 18S3. 


(1003)— 8s. 102, 220, 842 — Sanotion required 
for proseoution under a. 182, I. P.O.— Giving 
publio servant false information with intent to 
oause injury— Applicability of s. 220, I.P.O., to 
malioious arrest by polioe— Responsibility of 
police in suoh matters— See QUEEN-EMPRESS 
y. NAGA Auing Zan, U B.R, 1892— 1B86, Vol. 
I. 172. (7 WiR. Or. 8, 10 B. 606, R.) 
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(1001)— Ss. 182, 415, 419 and 511— Produc- 
tion o/ false certificate— Illegal conviction— 
Pleading guilty. —Attempt to get reinstated in 
Kurnam’s post by the production of false certi- 
ficate does not cause “harm ” or “damage” 
within the meaning of e. 415, to the officer 
before whom the certificate is produced ; and 
so conviction under ss. 419 and 511, held 
illegal. Quccre : —Whether the facts proved 
might not amount to an oflonce under s. 182, 
I. P C. A conviction, which is illegal and 
therefore liable to be set aside (on appeal!, 
cannot be sustained merely on the grouud that 
the accused pleaded guilty to the charge in the 
lower Court. In re Manikkam PlLLAI, 4 
M.L.T. 324 = 19 M L J. 271 = 8 Cr. L.J. 421. 

(1005)— Ss. 182, 419— See CHEATING — 
False Personation, 14 p.r. 1890, Cr. 

(1036) — Ns. 182 and 465 — Preparation of 
false document for securing dismissal of Forest 
Officer — Imitation of postal stamp. — The 
acoused.^with a view to secure the dismissal of a 
Village Mun9if from, and his own appoint- 
ment to, the post of a Forest Officer, sent to 
the Tahsildar a false dooument purporting to 
be a Takid of the Forest Ranger, and, to give 
colour of reality to his dooument, he stamped 
a postage stamp with a stamp with the inten- 
tion that it should be believed that the stamp 
had passed through tho Post Office on a certain 
date. Held, that the act imputed to the 
accused could not be held to be a forgery, as it 
could hardly be said that the loss of bis ap- 
pointment by the Village Munsif would bo the 
direct consequence of the concootion of the 
false document. Held also, that the limita- 
tion of the postal stamp could not be held to 
be a counterfeiting of a mark used for the pur- 
pose of authenticating a document ; but that 
the aocused would be guilty under s. 182, of 
the ofionce of giving false information to a 
publio servant, intending thereby to oause the 
publio servant to use his power to the injury 
of the Village Munsif. In re KRISHNA AIYaN, 
1 Weir 539. 

(1007) — Ss. 182, 500— Crim, Pro. Code, 
ss. 234, 235, 236, 239 and 403 — Acquittal of an 
offence under s. 182, I.P.C., whether bars pro - 
seculton under s. 500, I.P.C., arising out of 
the same transaction. — Where the aocused who 
had, in a petition to a Tahsildar under the 
Court of Wards, falsely made certain defama- 
tory allegations against a Sub-Inspector of 
Police, was tried for an offence under s. 182, 
I.P.C., on the sanction of the Manager of the 
Court of Wards, but was acquitted on the 
ground that the person to whom the petition 
was made was not a publio servant, held — on 
a subsequent prosecution of the aooused under 
e. 500, I.P.C., on the complaint of the Sub- 
Inspeotor, that tho acquittal of the accused in 
the previous prosecution was no bar to his 
trial for the offence of defamation. Per 
Holmioood, J.— That the case fell under 
8. 235 (l) of the Code of Criminal Procedure and 
vmdor no ether of the exceptions in ss. 234, 
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235, 236 and 239, and therefore the prosecution 
under s. 500, 1 P.C., was clearly saved by the 
provisions of s. 403 (2), Crim. Pro. Code. 
Ram Sebak Lal v. Emperor, 14 C.W.N. 
839 = 12 C. L.J. 15 = 6 Ind. Cas. 352 = 37 C. 604 
= 11 Cr. L J. 328. 

(1009) — 8s. 182, 500— See Crim. Pro, 
Code, 1898, es. 195, 198, 429, 25 A. 534 = 
A.W.N. 1903. 100. 

(1009) -Ss. 182, 500 — See Crim. Pro. CODE, 
1899, ss. 248. 253, 403, 22 B 711. 

(1010)— Ss. 182, 500— See SANCTION TO 

prosecute— Conditions requisite for 

GRANT OF SANCTION, ETC., Rat. Un. Cr. C. 
315 = Cr. Rg. 1 of 1887. 

S. 183. 

(1011) — S. 183 — Illegal resistance to attach- 
ment of property by bailiff. — A mere verbal 
direction to the bailiff not to remove property 
attached by him in execution of a deoree, unless 
the property was entered as the aocused’s pro- 
perty. oannot be regarded as an illegal resistance, 
under 8. 183, if the evidence does not show that 
the bailiff is either abused or intimidated, or 
that any physical resistance was attempted. 
Queen-Empress v. Husain valad Tajbhai, 
15 B. 564. 

(1012) — S. 183 — Proceeding of inferior Crimi- 
nal Court— Statement of necessary facts— Re- 
sistance to Karkoon — Conviction by Mamlatdar — 
Land Revenue Code, Dom. Act (V of 1879). ss. 12, 
b7. — The proceedings of an inferior Court of 
limited jurisdiction must set forth the faotsand 
orders (not being general statutes of whioh all 
Courts must take notice) requisite to give it 
authority in the partioular case. The High 
Court caunot, on review, presume the existence 
of the necessary circumstances which are not 
set forth. Where it did not appear on the 
face of the conviotion that the Mamlatdar was 
an officer to whom, under the provisions of 8. 12 
of the Land Revenue Code, the powers of the 
Colleotor, constituted by s. 87 of the Code, had 
been delegated under any general or speoial order 
of the Governmeut, nor that the karkoon em- 
ployed to distrain was an offioer directed to 
perform that duty by the Commissioner, under 
the orders of Government, a person resisting such 
a karkoon by force when the latter oame to 
distrain some goods at his house, is not guilty 
of an offence under s. 183 of thel.P.O. QUEEN- 
EMPRESSV. Yeswant, Rat. Uo. Cr. C. 325 = 
Cr. Rg. 13 of 1887. 

(1013) — S- 183 — Refusal to hand over money 
to bailiff. — A mere refusal by the acoused to 
baud over to the bailiff the money whioh he had 
in his pocket, is not a resistance to the taking 
of that money within the meaning of s. 183 of 
the Penal Code. QUEEN-EMPRESS v. ALIBHaI, 

Rat Uo. Cr. C. 412 = Cr. Rg. 77 of 1888- 

(1014) — S. 183 — Obstructing attachment by 
Municipal Officer— Bona fides of the officer 
attaching the property— Madras Dislri t Munici- 
palities Act (IV of 1864), s. 277.— Where a 
Municipal Offioer attaohee property, belonging 



3537 


THE ALL INDIA DIGEST. 


3539 


Penal Code (Aot XLY of i860)— continued. 

to a third persoD, under the bora fide belief that 
the property really belonged to the defaulter, 
the owner in obstructing its being taken 
by the Municipal Officer, who is also a public 
servant, would have committed an offence 
punishable under 9 . 188, Penal Code. The terms 
of s. 277 of the Madras District Municipalities 
Aot are less wide than those of s. 183, Penal 
Code, and the owner, therefore, could not be 
oonvioted under s. 277 of the District Munici- 
palities Act. Where Buch person was acquitted 
on a charge under s. 277 of the District Munici- 
palities Aot, the High Court refused to order 
a further prosecution under s. 183, Penal Code. 

Public Prosecutor v. Soosai Kannu 
Chetti, 1 Weir 126. 


(1015) — S. 183 — Power of Village Munsif to 
distrain property outside his jurisdiction for 
arrears of revenue in respect of land within 
jurisdiction.— Where a Village Munsif of a 
certain village waB authorised by a demand 
notice to distrain the property of certain de- 
faulters for arrears of the revenue due by them, 
held, that he had authority to distrain property 
belonging to the defaulters outside his jurisdic- 
tion, for arrears of revenue in respeot of land 
within his jurisdiction, and that hi3 appoint- 
ment by reference to his office, instead of by 
name, was not illegal. Held, therefore, that a 
person obstructing such distraint of property out- 
side the Iooal jurisdiotion of the Village Munsif 
would be guilty of au offence under s. 183, 
Penal Code. In re IYYEMPEBUMAL NA1KAN, 
1 Weir 127. 


(1016) — S. 183 — jResisfifuj the taking of pro- 
perty by lawful authority of public servant— 
Crim. Pro. Code (Act V of 1899>, s. 195 (a)— 
Sanction to prosecute -Competent Court.— The 
aocused was convioted of an offence under s. 183, 
Indian Penal Code, by a Magistrate of the First 
Class for resisting the taking of property in an 
execution case in the Munsif’s Court. The 
attachment was made by the Naib Sheriff 
attaobed to the Tahsil, and, on the report of 
the Tahsildar, the District Judge, beiDg of 
opinion that a criminal proseoution should be 
instituted, ordered the papers to be sent to che 
Deputy Commissioner for proper orders to be 
passed in the matter. The trying Magistrate 
took oognisacoe of the case on the order of the 
Deputy Commissioner and oonvioted the ac- 
cused. It was contended for him that there 
was no complaint or legal sanction against him 
and that the conviotion was, therefore, bad in 
law. Held, that the order of the District 
Judge operated as a oomplaint and the con- 
viotion was not illegal. CROWN v. NlHALA. 
8 P.L.R. 1901 = 1 GrJu.J. 36. 

183— Nos. 31 aud 102. supra , 
add No. 2266, infra. P 

I 83 ’ 79 ' 99 and s»s-a«w«M. 

5*°/ P r °Perty— Scope of the ss. 99 
■' oonakruiD 8 8- 183, the language 

of a. 89, as well as that of other seotions oon- 

“““g r ® Biaia “ oe t0 acts of publio servants 

muBt be borne in mind. 8. 99 deolarea that the 
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protection afforded by the Penal Code to publio 
servants acting in good faith under colour of 
their office is not lost to them, by reason of 
any mistake in the exercise of their proper 
funotion. In a case where a public servant does 
an act of a kind which he has no authority to 
do, be could not be acting in discharge of his 
publio functions and the lawful autboiity 
required by s. 183 would be clearly warning. If, 
on the other hand, the act of the public servant 
is an aot of the kind which he is authorised to 
do, no miscarriage on his part, due to an honest 
mistake of fact, could render him liable to pro- 
secution. Resistance to such an act. or an 
assault on him in the course of deiDg the act is 
punishable under s. 183 and s. 353 of the Code 
respectively. The phrase " lawful authority ” 
used in s. 183 does not oblige a Court to hold 
that the cases in which the person charged may 
have a civil action against the public officer 
must be excluded from the operation of the sec- 
tion. A decree having been passed against the 
assets of a deceased debtor, execution was taken 
out, and the Amin of the Court attempted to 
attach and seized certain goods in the possession 
of the accused as forming part of the assets of 
the deceased. The accused wrested them from 
the hands of the attaching officer stating that 
they belonged to him and not to the deceased. 
Held, that the accused was guilty of an offence 
under s, 163, Penal Code, inasmuch as the 
Amin had lawful authority to take in execution 
the goods of the deceased, but aoted erroneously 
regarding a matter which did not afleot tho 
nature of his authority. QUEEN-EMPRESS 
V. TIRUCHITTAMBALA PATHAN, 21 M. 78 = 1 
Weir 123. [ R ., 21 M. 296 = 1 Weir 135.J 

(1019) — Ss. 183, 185, 823, 355 — See 
BANCTION TO PROSECUTE — CONDITIONS 
REQUISITE FOR GRANT OF SANCTION, ETC., 
17 M.L J. 559 = 31 M. 43 = 7 Cc. L.J. 6 = 3 M. 
L.T. 113, 


(1020)— Ss. 183, 186 — Attachment of property 
—Possession of warrant .— It is the intention of 
law that, when a publio servant attaohes pro- 
perty under a warrant in exeoution of a deoree, 
ho mu9t have the warrant with him ; otherwise, 
the taking of the properly is not lawful. 

Emperor v. Ganesh Lad, 27 A. 258 = 1 A.L. 
J. 695 = A W.N. 1901, 229 = 1 Cr. L.J, 896. 
(6 A. 818, if.) 


-(1021) Ss. 183 and 186 — Resista nee to ex:cu- 
fiun of warrant re-issued after a previous 
return— Validity of the warrant.— Where, in 
pursuance of a warrant for the realisation of 
money due under a oeclifioate from a Revenue 
offioer, having the form of a deoree, a return 
was made two days prior to the date on which 
the warrant was made returnable that no pro- 
perty of the debtor could bo found, held, that 
the same warrant oould not ba re-issuod after 
the return and that persons resisting the 
exeoution of the re-issued warrant would not be 
guilty, either under s. 1 83, or under a. 186 
Penal Code. ADHAR MIDDAY v. Empress’ 
6 G.W.N. 391, [R„ 9 O.W.N. 125.] ' 
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(1022) — Ss. 183 and 186 — Obstruction to 
attachment under a time expired warrant. — An 
attachment of crops for arrears of revenue 
under a warrant of attachment that has expired 
is not legal. Obstruction to such attachment 
is not au offence either under s. 183 or under 
s. 186. In re Raua Goundan, 1 Weir 134. 

(1023) — Ss." 183, 186 — Attachment under 
defective warrant— Resistance. — A resistance to 
a sheriff attaching property under a defective 
warrant is not liable to be punished under 
either s. 183, or s. 166, I.P.C. In execution of 
an order for attachment of articles in possession 
of the judgment-debtor, the sheriff is not 
competent to attach property alleged to belong 
to the judgment-debtor, but in the possession 
of a third person. PRABH DYAIi v. KING- 
Emperor, 49 P.R. 1905, Cr. = 164 P.L.R. 1903 
= 3 Cr. L.J. 75- 

(1024)— Ss. 183, 186— Attachment in execu- 
tion of decree — Resistance. — Where a camel was 
taken by a Court peon who was ordered to 
attach it, without resistance, to the Court 
oompound, but the accused rescued it, before it 
was handed over to the sheriff, held, that the 
acoused was liable to be convioted under s. 166, 
I.P.C. , and not under s- 183. UTTAM SINGH 
v. Empress, 26 P.R. 1886, Cr. 

(1025)— Ss. 183, 186 — Execution of decree of 
Civil Court — Resistance to entry of bailiff — 
Breaking open door. — A person who resists the 
entry into his house of a bailiff who, in execu- 
tion of a decree against another person, enters 
his house by breaking open the door for attach- 
ing goods belonging to that person, cannot be 
convicted of an offence under s. 183 or s. 186 of 
the Penal Code, if it should turn out that the 
person or goods of the debtors are not in the 
house, for under such ciroumstances the bailiff 
would be a trespasser. REG. v. GAZI kovi ABA 
DORE, 7 B.H.C. Cr. 83. [L>„ 21 M. 78.] 

(1026)— Ss. 183 and 188 -Attachment of pay, 
order lor— Disobedience-— An auditor of a 
Railway Company being served with an order 
of a Civil Court dated the 31st March, attaching 
a railway servant’s pay which fell due on the 
1st April, returned the order endorsing on it 
that the pay was not due till the 1st April and 
that the order was dated the 31st March. The 
pay having been paid on the 1st April a 
subsequent order issued on that date was also 
returned. Held, that tho auditor was not 
liable to be convicted either under s. 183 or 
s. 188. I.P.C. LIGHTFOOT v. CROWN, 9 P.R. 
1874, Cr. 

(1027)— Ss. 183 and 192 —Resistance to exe- 
cution of warrant of attachment. — The accused 
were convicted, under s. 192 of the Penal C°de, 
for offering resistance to an attachment of 
certain property ordered by the Deputy 
Collector in execution of a certificate under the 
Public Demands Recovery Act (VII of 1880, 
B.C.). The warrant under which the attach- 
ment was mado» stated that the return should 
be made on or before 3rd February, but the 
offence was committed on the 4th February. 
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Held that ihe conviction was bad. ANANDA 
Lall Bera v. The Empress, 10 C. 18 = 13 
C.L R. 209. 

(1028)— Ss. 183, 352, 353 — See SANCTION 
TO PROSECUTE— CONDITIONS REQUISITE 
FOR GRANT OF SANCTION, ETC., 31 C. 664. 

S. 184. 

(1029) — S. 184 — Execution of sale-deed re- 
garding properly ordered to be sold in execution 
of decree. — Where two persons were oharged 
under s. 184, I.P.C., one of them from executing 
and the other lor accepting a deed of sale of 
some property which was ordered to be sold in 
execution ol a decree of a Revenue Court held , 
that the execution of the sale-deed would not 
amount to an obstruction of the sale, and wa9, 
therefore, not punishable under s. 184, I.P.C. 
EMPRESS V. BADaM SINGH, A.W.N. 1883, 
197. 

(1030) — S. 184 — Agra Tenancy Act, s. 134 — 
Adjournment of sale owing to paucity of bidders 
— Obstruction to sale on adjourned dale. — An 
Amin, deputed to hold a sale under Ch. IX 
ol the Agra Tenancy Act, adjourned it to 
another date, for paucity ol bidders ; the condi- 
tions laid down in s. 134 of the Act for an 
adjournment of 6ale did not exist in the case. 
Held, that persons obstructing the Amin ou tho 
adjourned date of sale could not be convioted 
under s 184, I.P.C. EMPEROR v. TARA 
SINGH, 27 A. 480 = A.W.N. 1005, 65 = 2 A.L. 
J. 128 = 2 Cr. L.J. 90. 

S. 185. 

(1031)— S. 185 —Bids at sale of monopoly of 
drugs— False name, whether an offence.— The 
applicant bid under a false name at a sale of 
the sole right of selling drugs in a Tehsil, and 
when the sale was confirmed by the Board of 
Revenue denied that he had purchased it. It 
was found that he was the person who bid 
at the sale. Held that the applicant was 
guilty of au offence under s. 185, Penal Code. 
BISHAN PRASAD V. EMPEROR, 13 A. L.J. 109 
= 37 A. 128 = 16 Cr. L.J. 54 = 26 Ind. Cas. 646. 
(3 W.R. 33, Cr., R.) 

(1032)— 8 . 185— See CONTEMPT OF LAW- 
FUL AUTHORITY, 3 W.R, Cr. 33. 

|1033>- 8 . l85— See MAGISTRATE, JURIS- 
DICTION of— General jurisdiction, 7 
N.W.P. 132. 

(1034)— S. 185 — See No. 1019, supra. 

S. 186. 

See PUBLIC SERVANT. 

(1035) — S. 186— Obstructing public servant 
in discharge of public function Voluntary 
obstruction, what amounts to.— A District Judge 
directed a Commissioner to searoh the house of 
the accused and remove certain property thence 
to the Distriot Court. The Commissioner, 
accordingly, went to the village of the accused 
and having read out the order, asked him 
allow it to be executed. The Bccusea remained 
inside his house and closing the doors against 
the Commissioner, obstructed the execution of 
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the order in spite of repeatod requests addressed 
to him. The Commissioner went away, with- 
out executing the commission forcibly in order 
to avoid any disturbance of public peace. 
Held, that the accused was not guil>y under 
s. 186, Penal Code, inasmuch as iho Legislature 
by usiog the word “voluntarily ” contemplated 
the commission of some overt act of obai ruction 
and did not intend to render penal passive 
conduct. Queem- Empress v. Sommanna, 
15 M. 221 = 1 Weir 133 = 2 M. L J. 120. [/?., 
Rat. Un. Cr. C. 860.] 

(1036) — S. 186 — Obstructing public servant in 
discharge of public functions — Obstruction must 
be intentional and direct. — To constitute an 
offence under s. 186, I. PC., the obstruction 
must be intentional and it must be direot. 
Where a public servant has no authority to 
forbid a certain act, the doing of such act in not 
an offence under the above section. KING- 
Emperor V. NOA THA din. II B R. 1897— 
1901, Yol. I, 266. (15 M 93, R ) 

(1037) — S. 186 — Order of public servant — 
Trespass. — Where the accused, in the honest 
belief that men doing soma work on private 
land under the orders of a Magistrate had com- 
mitted trespass, prevented them from doing the 
work, held that he could not be oonvicted under 
s. 186 of the Penal Code. EMPRESS v. TODD, 
A.W.N. 1882, 52. 

(1038) — S. 186 — Obstructing public servant — 
False defence of bribery —Sentence.— The 
accused’s son strayed from his house and was 
found at a police out-post, some distance from 
the thana and was sent into it under the 
oharge of a ohaukidar. Near the thana the 
accused met the cbaukidar and claimed his 
son, when be was informed that he would 
get him when the thana was reached. The 
accused accompanied the ohaukidar remon- 
strating and quarrelling with him for not giving 
up his son. On reaching the thana, the accused 
refused to allow his son to be taken inside, took 
him away from the ohaukidar and police 
Moharir and used bad language. The Sub- 
Inspector then came up and the acoused went 
away. The acoused failing to prove his defence 
of bribery and assault on the part of Sub-In- 
speotor, he was convicted of an offence under 
s. 186 and sentence i to fourteen days’ rigorous 
imprisonment. Held that the offence would 
have been adequately puni-hed by a small fine, 
and that the Magistrate was not entitled, in 
estimating ihe sentence to be passed, to treat 
the defence put forward by the aooused as a 

Si 6i0n * EMp aESS v. CHEDA 

Lal, A.W.N. 1883, 170. 

(1089)— S. 186— Escape from lawful custody. 

Where a person voluntarily obstructs a pubno 
servant in the discharge of his functions, ui*. 
in running away from ibe oustody of a p, 1 oe 

tV 8 „ D ° C ,Uble to be Punished under 

P0SHU oi " 

# 188 ~ 06 trucii °» to surveyor's 

entering private houses for measurement— Bom. 

Or. II— 55 
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Act I of 1865, s- 11. — Where the accused refused 
to accompany a clerk employed in making 
survey measurements of houses, under Act I of 
1*65 (Bombay) to have hi6 house measured, 
held, that the act of the accused was no ob- 
struction within the meaning of s. 186. I P C. 

Reg v. PhaGtidas Bhagvandas, 5 B H C. 
Cr. 51. [F., 22 C. 286 ; R., Rat. Un. Cr. 850.] 

(1041) — S- 196 —Forb'd ling a surveyor to 
measure land in a particular manner — To 
forbid a survey measurer to measure land in a 
particular manner, without using or threaten- 
ing to use force to prevent him from doing 
so, does not amount to the offenoe of volun- 
tarily obstructing a publio servant in the 
discharge of his publio functions. QUEEN- 
Empress v. Ravagi, Rat, Un. Cr. C. 377 =» 
Cr. Rg. 27 of 1888. 

(104-2) — S. 186 — Unlawful obstruction to pub • 
lie servant. — A Municipal Inspector fioding the 
accused exposing vegetables for sale on a publio 
road, directed him to remove the basket from 
the road, and, on the laiter’s refusing to do so, 
commenced to take away the basket to the 
Municipal Offi -e, which the aooused snatched 
aw+y. Held that the accused oould not bo 
convicted of an offence under s. 186, I.P.O.. as 
no authority was pointed out to justify the 
action of the complainant who was olearly doing 
an illegal aot. EMPEROR v. GoVIND GOPAL- 
SEHET.4 Bom. L.R. 437. 

(1043) — S . 186 — Obstruction to public servant 

in executing a warrant. — Where a person not 
only refuses to give up property but threatens 
to do harm to the police offi ;er if he ventures 
to oarry out the warrant, he oommits an offence 
under s. 186. I.P.C . since the threat is an overt 
aot 8uffioieDt in law to constitute *' voluntary 
obsi ruction. ” EMPEROR v. PUNDLICK KRISH- 
NA PAI, 6 Bora. L R 254= 4 Cr. L.J. 262. 

(1044) 8- 186— Municiual servant fixing 

p»gs and string t on road—R movil -Bona fide 
claim of right to road. — Uuless the road on 
which pegs were put by the oomplainant, a 
servaot of the Muoioip*lity, is a Municipal 
road, the complainant cannot be said to have 
been discharging a publio funotion in putting 
down the pgs and tying strings to them in 
order to mark out the road. Therefore, the aot 
of the aoousei in pulling up the pegs and outting 
tbe strings would not be an offenoe under s. 186, 
I.P.O. A person between whom and the Muni- 
cipality there is a bona fide dispute as to ihe 
ownership of tbe road, oommits no offence, 
under a. 186. I.P.O. , if he pulls up tbe pegs and 
outs the strings in the assertion of bis right. 

Quern-Empress v. Sag an Rat. Un. Cr. C, 

«fi 6 ^a r n Rg ‘ r 13of i888 * C«m 2 B m. Or. O. 
66-15 Bom. L.R. 816-14 Or. L.J. 251-19 
Ind. Cas 607.] 

0045)— S. 186— Wife chaining out door of 
house to prevent execution tf wirrant aga nst 
her husband s prouetty.—Whece the aooused 

o hained the outer-door of her dwelling hiuse 
from within when the taluk* karkunoameto 
execute the Mamlatdac’a warrant for attaching 
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her husband’3 moveable property, held that 
she was acting within her rights and could 
not be convicted under s. 186 of voluntarily 
obstructing a public servant in the discharge 
of his public functions. QUEEN-EMPRESS v. 
Maina, Rat. Un. Cr. C. 407 = Cr. Rg. 79 of 
1888. 

(1046) — S. 186 — Obstruction to public servant 
— Lawful discharge of public functions — 
Crim ■ Pro. Code. ss. 75 and SO — Omission to 
sign warrant of arrest and notify its substance. 
— There cannot be any voluntary obstruction 
of public servant in the discharge of his public 
functions, unless it is shown that the public 
servant was acting in the discharge of his func- 
tions in the manner authorised by law. A 
police oonstable executing a warrant of arrest 
which is not signed by the Magistrate, as re- 
quired by s. 75, Crim. Pro. Code, but only 
bears his initials, and whose substance is not 
notified as required by s. 90 of the Code, can- 
not be held to be aotiug in a manner authoris- 
ed by law. ABDUL GAFUR v. QUEEN-EM- 
1PRESS, 23 C. 896. [F., 10 P R. 1905, Cr.. R., 

25 C. 274, 26 C. 749, 16 P.R. 1904, Cr., 19 P. 
W.R. 1913, Cr. = 14 Cr. L.J. 141 = 18 Ind. Cas. 
893 = 153 P.L R. 1913; £>., 27 A. 499 = 2 A.L. 
J. 219 = A.W.N. 1905. 74, 20 P.W.R. 1913, Cr. 
= 14 Cr. L.J. 142=18 Ind. Cas. 894=155 P.L. 
R. 1913 = 16 P.R. 1913, Cr.] 

(1047) S. 186 — Indian Railway's Act (IX of 
1890), ss.121 and 122 — Impeding a railway ser- 
vant in the discharge of his auties — Penal Code, 
s. 186. — Before a person can be convicted under 
8. 121, Railways Act, of wilfully obstructing or 
impeding a railway servant in the discharge of 
his duties, or, uuder s. 186, I.P.C., of volun- 
tarily obstructing a public servant in the dis- 
charge of his public functions, it must be 
shown that the obstruction or resistance was 
offered to a railway or a public servant in the 
discharge of his duty or public functions as 
authorised by law. The mere faot of a publio 
servant or a railway servant believing that he 
was acting in the discharge of his duty will not 
be sufficient to make resistance or obstruction 
to him, amount to an offence. In the matter of 
Baroda Kant Pramanick, 1 C.W.N. 74. 
[R., 24 C. 320 = 1 C.W.N. 154.] 

(1048)— S. 186 —Resistance to the execution of 
warrant under the Public Demands Recovery 
Act after the date specified in the warrant — 
Civ. Pro. Code ( Act V o/ 1908), O. XXI, r. 24 
Extended dale not specified in the warrant— 
Execution by person not expressly authorized— 
Warrant under Chowkidari Act (VI of 1870, 
B.C. ), s. 45 — Delegation of authority to execute. 
— A warrant issued under the Publio Demands 
Recovery Act (I of 1895) was made returnable 
on the 26th July, and it was alleged by the 
proseoution that the warrant was extended to 
the 8th of August. The accused resisted the 
execution of the warrant on the 2nd August 
and were charged with an offence under s. 186, 
I.P.O. Held that, under O- XXI, r. 24,Civ. Pro. 
Cc>'v- he day on or before which the warrant 
: v?aw . be executed should have been specified in 
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the warrant. Even assuming that the warrant 
bad been extended to the 8th August, the 
warrant, on the date of its execution, viz., the 
2nd August, was not a good warrant, inasmuch 
as the extended date did not appear on the 
warrant, and therefore the accused did not 
commit any offence under s. 186 by offering 
resistance to its execution on the 2nd August. 
Resistance to the execution of a warrant issued 
under the Public Demands Recovery Act, by a 
person on whom the warrant on the face of it 
does not confer any authority to execute it, 
does not constitute an offence under s. 186, 
I.P.C. The person againet whom the warrant 
is sought to be executed is entitled to see the 
warrant not only for the purpose of satisfying 
himself as to the amount, but also for the pur- 
pose of satisfying himself that the person who 
seeks to execute the warrant is legally author- 
ised to do so. Where a warrant issued under 
s. 45 of the Chowkidari Act (VI of 1870, B.C.) 
was directed to the naib-nazir, who made it 
over to one of his subordinates for execution. 
Held, that the resistance to the execution of 
the warrant by the latter person to whom the 
warrant was made over did not constitute an 
offence under s. 186, I.P.C. The warrant 
issued under s. 45 of the Chowkidari Aot must 
contain the name of the person who is to 
execute it, and only that person who is named 
in the warrant as charged with execution can 
lawfully execute it. The words of s. 45 of the 
Chowkidari Act are sufficiently stringent to 
override any general power of delegation which 
the naib-nazir might have in cases of execution 
of warrants in whioh his power has not been 
specifically limited by statute. SHEIKH NASUR 
v. EMPEROR, 37 C. 122 = 14 C.W.N. 282 = 5 
Ind. Cas. 409 = 11 Cr. L.J. 128. 


(1049)— S. 18 6— Obstructing vaccinator in 
discharge of his duty, what constitutes. The 
mere informing of a vaccinator that he would 
get no children to vaccinate in the village and 
that he might have saved himself the trouble 
of coming, does not constitute the offence of 
obstructing a public servant in the discharge of 
his duty. In re ANANDAPPA NADAN, 1 Weir 
130. 


(1050)— S. 186 — Preventing people from bring- 
ng children for vaccination by spreading false 
eport — Re-vaccination . — Spreading a false re- 
)ort and thereby preventing people from bring- 
ng their children for vaccination does not 
iraount to voluntary obstruction of the vacoi- 
)ator in the performance of his publio duties. 
Per Wilkinson, J .— To prevent by physical 
neans persons willing to be vaocinated from 
jeiDg vaccinated might be obstruction of vacci- 
iator within the meaning of s. 186. But 
merely to dissuade a person from submitting to 
vaccination is not obstruction, for it is only 
with regard to willing patient3 that the vacci- 
aator has any duty. Per Shephard, J. QUBEN- 
EMPRESS V. THIMMACHI, 18 J"!.* 

131. [R.. 7 P.R. 1905. Cr - = 98 ^ L *2 S1 1906, 

Elat. Cr. C. 850, U-B.R. 1397—1901. 266.] 
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(1051) — 8. 186— Urging people not to allow 
children to be vaccinated. — lo is quite at the 
option of every parent to have bis children 
vaccinated, and it is not unlawful to dissuade 
others from undergoing or suffering their child- 
ren to undergo the operation. Where the bead- 
man of a village urged the villagers not to allow 
their children to be vacoinated by a public 
vaccinator, alleging that the operation ha9 been 
prejudicial to the health of his own child, held 
that he was not guilty of an offence under 
s. 186, Penal Code. In re THULUKANA Chetti, 
1 Weir 129. [F , 1 Weir 130.] 

(1052) — S. 186— Betusing to allow children 
to be re-vaccinated. — Where the acoused persons 
refused to allow their ohildren to be re- 
vaccinated and further refused to show them to 
the vaccinator that he might ascertain whether 
they had before been vaooinated, held, that the 
acoused was not guilty of an offence under s. 186, 
Penal Code, In re Byloor LlNGAH, 1 Weir 
180. 

(1053) - S. 186— Illegal acts of vaccinator — 
Obstruction.— A vacoinator is not legally author- 
ised to remove the scab oaused by the vacoina- 
tion wound from the arm of the child 
vacoinated, nor is be authorised to require the 
father of the child to permit lymph to be taken 
from the arm of the child. Therefore an 
obstruction by the father to such acts being 
done is not an offence under s. 186, Penal Code. 
In re Komati Ramannah, 1 Weir 181. 


(1054) — S . 186 — Child being taken for vacci- 
nation without father's consent— Right of father. 
— Where a father does not consent to the 
vacoination of his child, be has a perfeot right 
to take away the child from the vacoinator and 
to use such force as i9 necessary for the purpose. 
In re JOGABathudu, 1 Weir 132. 

(1055) — 8 . 186 — Taking away a child from 
vaccinator vaccinating other children from it . — 
Where the lawful guardian of a child took away 
the child from the vacoinator, who was vacci- 
nating other children from it, and thereby 
prevented hie continuing his work, held that, 
as the vaccinator had no legal rights to detain 
the child, the guardian aoted striotly within 
his right in taking away the ohild. In re 
GHITTA KONAIYA, 1 Weir 132. 


(1056) S . 186 — Obstruction to public servant 
—Proof of mala fides of accused, whether neces- 
sary.— The offence made punishable under 
fi. 186 is that of “voluntarily” obstructing 
a publio officer in the disoharge of his duty. 
Proof of mala fides on the part of the person 
obstructing the publio servant is not necessary. 
In re Kabuman, 1 Weir 134. 


(1057) — 8. 186— Abuse, whether obstruction.- 
Mere abuse cannot be held to be obstruction i 
m to constitute an offence under s. 186, Pen 
Code. in re 800RAPABAZU Bingayy. 
1 Weir 184=1 Weir 621. 


(1050)— 8. 186 —Excise Act—8earch . — A con- 
viotion under s. 186, 1.P.O., cannot be sustain- 
ed,. unleuB it be proved that a publio servant waa 
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obstructed iu the discharge of his public func- 
tions* In conducting searches under the 
Excise Act and similar laws, the procedure 
prescribed mu6t be strictly observed. Where a 
first class constable had illegally searched a 
house, it was held that no offence was commit- 
ted in obstructing him. QUEEN-EMPRESS v. 
NGA NYEIN, L.B.R. 1872—1892, 152. (7 B.H. 
C. Cr. 50, R.) 

(1059) — S. 186-Ciu. Pro Cede (18821, s. 269 
— Custody of attached property — Offence.— 
Where attached property has been placed in 
oharge of persons who are Dot publio servants, 
the removal of such property, without the 
consent of 6uch persons, is not an offence under 
the above section. QUEEN-EMPRESS v. NGA 
SHWE BWA, L.B.R. 1872—1892, 336. 

(1060) — S. 186 — Causing obstruction lo a 
public servant— Posting up of placards ■ — An 
officer of the Government was conducting a 
sale of nazul property. The accused posted up 
placards claiming title to the property sold as 
theirs and warning intending bidders that they 
purchased at their own risk. The result was 
that those present did not bid, or refused to 
bid, except on an assurance that the purohase 
money would be refunded in case the title of 
the Government waa found defective. Held, 
that the accused was not guilty of an offence 
under s. 186, I.P.O. KlNG-EMPEROR v. 
Gopal RAI. 7 P.R. 1903, Cr. =96 P.L.R. 1905 
= 2 Cr. L.J. 44 (29 C. 236, 15 M. 93, R.) 

(1061) — S 186— Resistance of illegal warrant 
of attachment. — A person is not guilty of an 
offence UDder s. 186, I.P.C., by resisting the 
execution of an illegal warrant of attachment 
issued by a publio servant. KlNG-EMPEROR v, 
HiMAYATALI. 10 P.R. 1905, Cr. =68 P.L.R. 
1908 = 2 Cr. L.J. 64. (13 B. 168, 23 O. 896, R.) 

(1062)— S. 186 — Public servant. — Case where 
a oonviction under thi9 section for obstructing a 
mouzadar in the disoharge of his duty was 
reversed, as it waa not shown that the mouzadar 
was a publio servant. JOYNATH v. SOORJA- 
RAM, 8 W.R. Cr. 66. 


(1063) S. 186 — Refusal to allow cart on hire 
to Government officer. — Where the acoused, the 
owner of a oart, refused to give it on hire to a 
Government officer who applied for it, he could 
not be convicted of obstructing a publio servant 
in the disoharge of his publio functions. REG 
v. Dhori Kullan, 9 B.H.C. 165, 

8. 186— Obstructing public seivant.— 
Where the acoused, prisoners in a jail, gave 
insubordinate answers and surrounded in a 
menaoiDg attitude a oonstable who went to the 
cells to make inquiries, about the diet ot the 
prisoners, held , they were guilty of an offenoe 
under s. 186 of the Penal Code. EMPRESS v. 

Padarath, A.W.N. 1888, 233. 


(1065)-— S. 186 — Public servant— Obstruction 
—Municipality-Existence of bona fide dispute 
Obstruction to or encroachment on public 

TT7 e *r7££i riC< lfunic ^ a **** rs Act (Bom! Act 
III of 1901), s. 123.— The aooused owned a 
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shop, between which and the public road in 
front was a small strip of land. This strip was 
used by him for upwards of forty years for the 
purpose of depositing his Dales aod other goods. 
The Municipality claimed the strip as pari of 
the public road and prosecuted the accused for 
encroachment on it under s. 122 of the District 
Municipalities Act, but the accused was acquit- 
ted. The Municipal officers next went to the 
place in question and tried to remove the goods 
stocked on the land ; but were obstructed by 
the accused. On these facts tbe accused was 
prosecuted for an offence punishable under 
s. 186, Penal Code. Held, that tbe accused 
was not guilty of tbe oflence, inasmuch as the 
existence of a bona fide dispute between himself 
and the Municipality as to the ownership of the 
land prevented his obstruction from being 
wrongful- (Eat. Un. Cr. C- 366. F.) To sup- 
port a conviction under s. 186, Penal Code, it 
is requisite to prove that tbe public servant 
obstructed wa9 obstructed in the discharge of 
his public functions. This is a matter of fact 
and not a matter of the public servant’s inten- 
tions. His intentions may have been perfectly 
honest, but if, in fact and in law, tbe functions 
in tbe discharge of which he is obstructed are 
not public functions, then no offence can be 
committed under the section. The functions 
will not be public functions if they fall wholly 
outside the jurisdiction or authority which be 
as a pu'olio officer possesses. No man can be 
convicted of a criminal oflence where the theory 
of his guilt is no more likely than the theory of 
his innocence. EMPEROR v. SHIV DAS OMKAR, 
13 Bom. L.R. 315 = 2 Bora. Cr. C. 66 = 14 Cr. 
L.J. 231= 19 Ind. Cas. 507. 

(1066) — S. 185 — Process-server — Obstruction 
to attachment. — Held, that, where a process- 
server was seriously obstructed, insulted and 
jostled in tbe execution of his duty, it is a 
serious obstruction and the persons doing so 
are guilty of the offence under s. 186, Penal 
Code. MUSSAMMAT JATTO v. CROWN, 30 P. 
W.R. 1915, Cr. 

(1067)— S. 196- See ACT VII OF 1870, ss. 22, 
20, 22 C. 596. 

(10681— S. 186-See ACT VIII OF 1873, s 45. 
27 A. 499- A.W.N. 1905. 74 = 2 A.L J. 219 = 2 
Cr. L.J. 183. 

(1069) -8. 186— See BEN. ACT V OF 1675, 
s. 45, 6 C.VV N. 120. 

(1070)— 8- 186- See BEN- ACT VIII OF 1885, 
b. 69, 18 C. 518. 

( 10 71)-S. 186— See CONTEMPT OF COURT, 
22 P.R. 1879. Cr.. 2 B.L.R. F.B. 21 = 10 W.R. 
Cr. 43. 

(10721—8. 186— Obstruction of public servant 

—Complaint— WaDt of sanction— Quashir g of 
proceedings— See CRIM- PRO CODE, 1698, s. 4 
(h), 17 C.W.N. 930 =*20 Ind. Cas. 622= 14 Cr. 
L.J. 462. 

(1073)— 8- 186 — See CRIM. PRO. CODE, 1898, 
83. 4, 195 and 537, A.W.N. 1904, 266. 
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(1074)— S. 186 — See Crim. PRO. CODE, 1898, 
es. 556, 195, 8 S.L.R. 41 = 15 Cr. L.J. 649 = 25 
Ind. Cas. 977. 

( 1075) — S. 186— See Nos. 17. 31, 32. 33, 45, 
409, 410. 411. 593, 606, 607. 608. 874, 875, 876, 
1020 to 1025, supra. 

(1076) — Ss. 186, 187 — Refusal to assist the 
police in burping dead body.— Tbe accustd, who 
were Malgmars. refused to assist a police con- 
stable in burying a dead body and even threaten- 
ed to punish any one who did so, and were con- 
victed under ss. 186 and 187. Held that the 
conviction was untenable, for, to constitute that 
oflence, there must be an actual obstruction 
and not a mere withholding of assistance or an 
inciting cf others to withhold assistance, aod 
that, further, there was no law which required 
a Malguzar to assist a police officer in burning 
the dead body. DAULATSING v. BaPU, 6 C. 
P.L.R. Cr. 5. 

(1077) — Ss. 186 and 188. — Disobedience of 
order bp kurnam to desist from constructing a 
pyal — Encroachment on public road. — The ao- 
cused, a bricklayer, was eugaged in construct- 
ing a pyal. Tbe kurnam of the village consider- 
ed that it was an encroachment ou the publio 
read and ordered him to stop work. But the 
accused coutmued to proceed with tbe work. 
Held, that tbe mere omission to desist from 
work when desired to do so, would not amount 
to a voluntary obstruction witbin tbe meaDiDg 
of s. 186. Held, also, that the kurnam’s order 
to desist from proceeding with the work was 
not such an order as was contemplated by s. 188, 
I.P.O* In re AGORA Maistri, 1 Weir 132. 

(1078)- Ss. 166. 189, 506-Sefi CRIMINAL 
INTIMIDATION. Rat. Un. Cr. C. 850 = Cr. Rg. 
18 of lb96. 

(1079) — Ss. 186, 225 B— Resistance or obstruc- 
tion to arrest— Overt act — Where a warrant was 
issued by the Civil Court toe arrest of a judg- 
ment-debtor, and he resisted the officer execut- 
ing tbe warrant in making the arrest, he would 
be guilty of an oflence under e. 225 B, Penal 
Code. But where the judgment-debtor, on 
6eemg the officer, ran into the house aod thus 
avoided arrest, held that it did not amount to 
intentional resistance or obstruction to the 
arrest within the meaning of s. 225-B, I.P.O. 
There mu6t be an overt act of resistance or ob- 
struction which could justify a conviction under 
s. 186 or s. 225, I P.C. KING-EMPEROR v. 
GAJADHar. 7 A L.J. 1174 = 8 Ind. Cas. 823 = 
11 Cr. L.J 721. 

(1080) — Sj. 186, 355— Assault— Obstruction 
to a public servant in the di-charge of his duty 

— Search of a person suspected to have cocaine 

— Officers of Abkan Department— Crim Pro. 
Code i Act V of 1898), ss. 366, 867, 310— Magi- 
strate writing judgment after pronouncing sen- 
tence — Irngularity — Illegality — Practice — 
Whilst tbe complainants, a Sub Inspector and 
a constable in the Abkari Department, were pro- 
ceeding to search a man who they suspected of 
possessing cocaine, the accused assaulted first 
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tbe ooDStable, and then the Sub-lD6pector, a9 a 
result of which tbe man escaped and tbe com- 
plainants could not search him. Tbe accused 
was oonvioted of two offences punishable under 
b. 358 and one cffeuce under s. 186, Penal 
Oode. Held, thai tbe accused was rightly con- 
victed. Per Curiam.— The legality or illegality 
of a judgment in consequence of iis delivery 
after sentence passed is a question which can 
only be answered by tbe light of tbe circum- 
stances of each case. EMPEROR v. THAVE 
ISSAJI BOREE, 13 Bom. L.R. 633= 11 Ind. 
Cas. 993 = 12 Cr. L.J. 457. 

— 8 . 187 . 

(1081) — S. 187 — Rendering assistance to a 
public servant - Refusal by a witness to a search 
to sign duly prepared seorch list. — The word 
“assistance” referred to in tbe first part of 
9. 187, Penal Code, is ejusdem generis with tbe 
various forms of assistance specified in the 
latter half of the section. Ihe “ assislance ” 
must have some direct personal relation to the 
execution of the duty by the public officer. The 
word implies that the party who assists is doiDg 
something which, id ordinary circumstances, 
the party assisted could do for himself. Where 
a person, on requisition, attended a search, held 
under s. 103 of the Code of Criminal Procedure, 
and witnessed tbe search, but refused to sigo 
the aearch-liet when it was duly prepared, 
held, that he was not guilty of an cffence under 
8. 187, Penal Code, as the signing of the search- 
list is an independent duty imposed on tbe 
witness, having no personal relation to the 
execution of the duty by the publio c.ffirer. 
In the mat'er of RAMAYA Naika. 26 M. 419 = 

1 Weir 136, P.B. 

(1082) — 8. 187 — Refusal to serve as member 
of panoh — See ACT VII OF 1878, s. 78, 22 B. 
769. 

(1093) - S. 197 — See SEARCH, L.B.R. 1893- 
1900, 406. 

(1083-a) — 8. 187 — See Nos. 903. 904, 1076, 
supra. 


(1034) Ss. 187, 188 — Disobedience of land ■ 
holder to an order directing to find a clue in a 
case of theft— Crim. Pro Code (1872), ss. 187, 
188. — An order, requiring certain land-holders 
to find a olue in a case of theft within fifteen 
days, is wholly unwarranted by the provisions 
of ss. 90, 91, Crim. Pro. Oode. The persons so 
directed cannot be convicted under $b. 197, 188, 
I P.C. , for disobedience of such order. EMPRESS 
of India v. Bakhshi Ram, 3 A. 201. 


(1085) Ss. 187, 188 — Omission to obey an 
order under s. 21, Reg. XX of 1817.~8s. 187, 
188, apply to direot refusal or omission of a 
person bound by law to render or furnish assist- 
ance to a public servant to do so. An omis- 
sion by a laDd. holder bound under s. 21 
Beg. XX of 1817, to Dominate some person to 
act as village watchman, on the occurrence of 
a vacanoy, so to do. is notan cffince under 
either s. 187 or s. 1«8. I.P.O. In the matter of 

Kali PbosonnaGhosb, 7 0. L.R. 373=3 J.o. 
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11086)- S. 188— Scope of section- Crim. Pro. 
Code 0882), s. 133— Jurisdiction of Magistrate. 
— A Sub-divisional Officer, in view of the pre- 
vention of the destructive fires at his head- 
quarters, issued a hortatory proclamation call- 
ing upon tbe people to keep themselves well 
supplied wiih pots fil'ed with water upon their 
roofs and also with bookfd sticks for use in 
beating out fires. He further issued instruc- 
tions regarding precautions to be taken in 
cooking and in the use of fire generally through- 
out the dry season. The accused were conviot- 
ed of disobedience to these orders in that they, 
both by day and Dight, cooked their mealsin their 
houses, and had neglected to put up fire hooks, 
waterpotB, eto., likewise neglecting to keep those 
waterpots full. For this so-called oflpnce, they 
were punished under s. 188, I. P.C. Held that, 
if the order fell within tbe scope of s. 133, 
Crim. Pro. Code, 1882, it would be bad because 
it ir not addressed to any person ; and no time 
or place is fixed by tbe order for the considers* 
tion by tbe Magistrate of objections which 
might be urged against the order. The order 
made was not an order “ prr mulgaled by a 
public servant lawfully empowered to promul- 
gate such order.” The oonviction was conse- 
quently set aside and the fines which were paid 
were refunded. QUEEN EMPRESS V. SBWE 

PE, L.B.R. 1872-1892, 363. 


(1087) — S. 168 — Scope of section . — To justify 
a conviction under e. 188, it is necessary to 
establish that the disobedience “causes, or 
tends to cause, obstruction, annoyance, or 
injury to any person lawfully employed,” and 
to make Ihe offence graver, it must be establish- 
id that suoh disobedience causes, or tends to 
cause danger to human life, health or safety ; 
or causes or tends to cause a riot or aflray. If 
dodo of these conditions are satisfied, a convio- 
tion under the section is illegal. EMPRESS v. 

Habibullah, A.W.N. 1886, 251. 


(1088) — S. 188 — Scope of section- -Disobedience 
to an order duly promulgated by a public ser- 
vant. The two main parts to be proved in a 
case of this kind are (I) that tbe order is one 
promulgated by a publio servant lawfully em- 
powered to promulgate such order” and (2) that 
disobedienoe to tbe order “ causes or tends 
to cause obstruction, annoyance or injury or 
risk of ebstruotion, annovance or injury to any 
persons lawfully employed.” Sa. 6 and 8 of the 
Upper Burma Village Regulation do not apply 
a P ° rder of this kind issued under s. 188 of 
the I.P.O. S. 188 of the Penal Code does not 

/ ! r -jj an ? r ^ er w bioli a publio officer is nof 
forbidden to issue but to one which be is lawfully 
empowered to promulgate. QUEEN-EMPRESS 
v NqoPoBAING, U.B.R. 1892—1886, Yol. I, 

lb 1. 


' — , ' aoo— oc ope oj section — 

an ° tder i uI V irtmulgated by a publu 
-ervant.— An order passed by the Deputy 
Commissioner forbidding the slaughter of cattle 
ot sale of ?neat within a radius ol three ptilei 
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of a slaughter house licensed in a village by the 
Deputy Commissioner, is not an order by a 
public servant lawfully empowered to promul- 
gate such an order, and hence a conviction 
under s. 138. I.P.C., is bad in law. QUEEN- 
Empress y. Nga Po Naing, U.B.R. 1892- 
1896, Yol. I. 179. 

(1090) — S. 189 — Scope of section-- Disobedience 
to order duly promulgated by public servant. — A 
Magistrate who was personally interested in the 
removal of a nuisance has no power to try that 
case, being barred by ss. 487 and 555 of Crim. 
Pro. Code. QUEEN-EMPRESS v. NGO PO TUN, 
U.B.R, 1892 1896, Yol. I, 178. 

(1091) — S. 168- Scope of section — Disobedience 
to an order duly promulgated by a public ser- 
vant. — The procedure laid down in Ch. X of 
the Crim. Pro. Code ought to be followed in 
making an order under the above section. 
There should also be evidence that the disobe- 
dience of the order caused or tended to cause 
obstruction, annoyance or injury or risk of 
obstruction, annoyance or injury. The provi- 
sions of Ch. X of the Crim. Pro. Code are not 
applicable to cases where another remedy is 
already provided by law. QUEEN-EMPRESS v. 
SATA DIN, U.B.R' 1892 1896, Yol. I, 176. 


(1092)— S 188 -Scope of section -Disobedience 
of order promulgated by public servant lawfully 
empowered to promulgate 6uch order — Powers 
of Magistrates limited to those conferred by 
Chs. X and XI of the Code of Criminal Proce- 
dure. Queen Empress v. Naweb khan, 
U.B R. 1892 1896, Yol. I, 174. 

(1093) — S. 198 — Scope of section. — Under 
s. 188 of the Penal Code, it is necessary that 
the person convicted of an offence under that 
seotion should be proved to have known that 
an order had been promulgated by a public 
servant, ordering such person to abstain from 
a certain act. QUEEN v. RAMTONOO SINGH, 
12 W.R. Cr. 49. 

(1094)— S. 188 —Scope of section — Public 
servant— Disobedience of order. — In order to 
support a conviction under this seotion, there 
must be clear evidence that the order has been 
promulgated by a public servant, and that such 
servant was lawfully empowered to promulgate 

it. Queen v subun Singh, 23 W.R Cr. 57. 

(1095)— 8 . 188— Scope of section.— An order 
in writing under s. 62 of the Code of Criminal 
Procedure, 1861, is essential to uphold a charge 
under s. 188 of the Penal Code. In re 
Pitamber Day, 17 W.R. Cr. 57. 


(1096)— S. 189 — Scope of section.— 8s^ 62 
Crim. Pro. Code (1861), and 188 of the Peoal 
Code should be read together. GOVERNMENT 
V. Mahomed Bukhsh, 1 Agra Cr. 23. 


(1097) -S. 189 —Gist of offence — S. 188 re- 
quires proof not only of the disobedience of an 
order, but that the disobedience causes, or tends 
to cause, obBtruotion, annoyance, or injury, or 
risk of the same to a person lawfully employed. 
REG. v. RAICHOD DAYAB, 10 B.H.G. 424. 


(1098) — S. 189— Elements of the offence under 
— Crim. Pro. Cede, s. 144 — Disobedience of 
order under — Holding a hat close to an old one 
on the same day. — In order to constitute an 
offence under s. 198, it is necessary to show, 
first, a lawful order promulgated by public 
servants ; second, a knowledge of the order and 
disobedience of it, and thirdly, the result that 
is likely to follow such disobedience. A con- 
viction under s. 188, I.P.C., for disobedience of 
an order under s 144, Crim. Pro. Code, is bad 
in law, if there is no evidence as to the likely 
result of the disobedience. [F., 31 C. 990 = 8 
C.W.N. 781, 32 C. 793 = 2 Cr. L.J. 760.] 
Although the establishment of a rival hat at a 
place near to an old hat and to be held on the 
same day may very often lead to a breach of 
the peace, it will not be safe and proper that, 
that should by itself form a sufficient ground 
for a conviction under s. 188. BHOJO NATH 
Ghose v. Empress, 4 C.W.N. 226. 

(1099) — S. 188— Conviction under — Essen- 
tials for — Accused's knowledge of order. — In 
order to support n conviction for disobedience 
of an order duly promulgated by a publio 
servant, it must be established that the order 
has been brought to the actual knowledge of the 
person sought to be affected by it. QUEEN- 
Empress v. anant Shitaram Kulkarni, 
1 Bom. L.R. 524. 

(1100)— S. 188 — Essentials of conviction under 
the section. — To sustain a conviction under 
s. 188 of the Penal Code, it is essential that 
there should be evidence to show that the dis- 
obedience would produce one of the consequen- 
ces specified in the section. In this case, the 
disobedieuce was of an order passed by a 
Municipal Council under s. 73 of Bora. Act VI 
of 1875, prohibiting caste feasts, while cholera 
was raging. QUEEN- EMPRESSv. HARI LAD, 
Rat. Un. Cr. C. 433. (4 M H.C. App. 5, R.) 

(1101) — S. 188— Essentials of conviction under 
the section. — A conviction under s. 188 cannot 
be supported, unless there is evidence to show 
that the disobedience caused or tended to cause 
obstruction, annoyance or injury, or risk of 
obstruction, annoyance or injury, to any person 
lawfully employed, or that it caused or tended 
to cause danger to human life, health, or safety, 
or caused or tended to cause riot or affray. 
HIGH COURT PROCEEDINGS. 16TH MARCH, 
1868. 1 Weir 137 = 4 M.H.C. Ap. 5. [F, Rat. 
Un. Cr. C. 433 ] 

(1102)— 8. 188, Indian Penal Code, what 
amounts to an offence under. OOMRA v. 

Crown, 17 P.R. 1869. Cr. 

(11031— S. 188 — Order by Collector prohibit- 
ing the placing of stake-nets in river— Section in 
what cases applicable-— Where a District Col- 
lector in his capacity of Collector ana not in 
his capacity of District Magistrate, ordered 
that no stake-nets were to be placed in places 
in which it was not customary for them to be 
placed, held, that the order of the Collector 
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was not an order of 9uoh a kind that disobe- 
dience (o it could be punished uoder a. 188, 
Penal Code HIGH COURT PROCEEDINGS, 
18TH Jan. 1878, No. 106, 1 Weir 138. 

(1104)— S 188 — Order duly promulgated by a 
public servant — Disobedience, what constitutes ■ — 
8. 188, Penal Code, applies to cases in which 
an order has been issued by a public servant, 
and disobedience to such order oauses or tends 
to cause certain ill effects enumerated in the 
section. Where, on the accused persons 
squatting on some puramboke land, an Head 
Assistant Magistrate direoted that the squatters 
should be warned to quit, and punished for 
trespass if they failed to obey, held, that the 
aocused could not be convicted under s, 188 
because their disobedience could not cause any 
of the effeots enumerated in the seotion. HIGH 
COURT PROCEEDINGS, 20th Nov. 1875, 
No. 2886, 1 Weir 138. 

(1105) — S. 188— Order promulgated by a 
public servant — What constitutes disobedience — 
Disobedience to order directing the holding of hat 
on certain days . — To support a conviotion under 
b. 188, Penal Code, some evidence that the 
disobedience is likely to cause a breach of the 
peace is necessary. Disobedience of a Magis- 
trate’s order directing a party to hold a hat 
on certain specified days of the week cannot be 
punished under s. 188, Penal Code. SHYAMA 
Nand Das Paharaj v. Emperor, 31 C. 990 
= 8 O.W.N. 781 = 1 Or. L.J. 778. 

(1106) — S. 188 — Lawful order for removal of 
obstruction from public road, what constitutes . — 
A lawful order for the removal of an obstruction 
from a public way can only be issued in the 
mode, and by the officer named in Cb. X, 
Crim. Pro. Code, 1882, In re AGORA MAISTRI, 

1 Weir 182 , 

(1107)— 5. 188 — Crim, Pro . Code (1872), 
s. 621 — Disobedience o/ order— Danger to public. 
— Where a Magistrate convicted the accused 
for not having done suoh work around a well as 
was direoted by an order under s. 521 of the 
Crim. Pro. Code, 1872, and it was shown that 
almost the whole work except as to an im- 
material portion was done within the time 
specified in the order, held that the oonviction 
was illegal einoe it was not shown that the 
unfinished work was suoh as was likely to oause 
any of the oonsequences referred to in s. 188 of 
the Penal Code. EMPRESS v. BENI KlSHEN, 
A.W.N. 1882, 232, 

(1106) — S. 18 8— Order restraining persons 
from extending cultivation— Legality.—' There is 
no legal authority for the Superintendent of 
Polioe to promulgate an order restraining the in- 
habitants of a village from extending the culti- 
vation of land beyond a certain plaoe, EMPEROR 
V. Kalian SINGH, AW N. 190*, 233-1 Cr. 
L.J, 916. 

(1109) — 8. 188 — Order dealing with right to 
cultivate land. — An exeautive order dealing 
with the question whether a man is or is not 
eottUea to cultivate a, certain plot of lapfl, is 


Penal Code (Act XLY of I860)— continued. 

not suoh an order as is contemplated by s. 188, 
I.P.C. DHAN SINGH V. KlNG-EMPEROR, 1 A. 

L.J. 615 = 1 Cr. L.J. 987. 

(1110) — S ■ 189 — Disobedience of oral order . — 
A Mukhtear attempted to assist a vakil in the 
defenoe of an accused person without the 
permission of the Magistrate. He was ordered 
not to give such assistance without permission, 
under 8. 186, Crim. Pro. Code, 1872, and to 
leave the Court. Held, that the Mukhtear 
could not be convicted under s. 188, I.P.C., as 
that section did not apply to the faots of the 
case. In re petition of SULTAN AHMAD, A. 
W.N. 1881, 20. 

(1111) — S. 188 — Verbal order to remove 
obstruction, whether legal — Disobeying stick 
order, whether offence — Crim. Pro. Code, ss.138, 
137. — A verbal order to remove an obstruction 
has not the effect of a final order under s. 137, 
Crim. Pro. Code, and is not lawful, and a 
person disobeying such an order is not guilty of 
an offenoe under s. 188, Penal Code. THAKUR 
Janaki Nath Chakra varti v. Jnanendra 
Nath Chakravarti, 16 Cr. L.J. 24 = 26 Ind. 
Caa. 328. 

(1112) — S • 188 — Cantonment Magistrate's 
order to appoint a resident agent,— A mere 
agent of the non-resident owner of a house 
within cantonment limits cannot be convicted 
under s. 188 of the Penal Code for disobeying 
the order of the Magistrate requiring him to 
appoint a resident agent. EMPRESS v. TODD, 
A.W.N. 1882, 52. 

(1113) — 8, 188 — Non-erection of segregation 
quarters — Person leaving the village against 
advice of plague authority — Epidemic Diseases 
Act (III of 1897), Rule 2 (Proviso). — Where no 
segregation quarters were erected outside a 
village as required by the proviso to Rule 2 of 
the Rules sanctioned by Government under 
the Epidemic Diseases Act, a person could not 
be convicted under s. 1S8, I.P.C,, merely be- 
cause he was advised by the plague authority, 
a public servant, not to leave the village. IM- 
PERATRIX V. GOVIND GUNDO, 1 Bom. L.R, 
51. 

(1114) — 8. 188 — Conviction under section read 
with Rule 6 of the Mofussil Plague Rules 
framed under Epidemic Diseases Act III of 
1897. — To warrant a oonviction under s. 188, 
I.P.O., read with Rule 6 of the Mofussil Plague 
Rules, it is Decessary to prove — (1) that the 
aooused was the oooupant of a house or build- 
ing in whioh, or the prinoipal surviving mem- 
ber of a family amongst the members of whioh, 
siokness or death occurred, and (2) that the 
sickness or death was due or likely to be due to 
plague. Queen- Empress v. Abdul Hamid 
MOLVI, 1 Bom. L.R. 823. 

dlis)— s. 188 — Order, promulgation of— 
Disobedience to the order— Picketing, prohibition 
of— Public place .— A number of young men. 
moluding the aooused, were found preaohing 
and patrolling the roads near the liquor shops 
in (he PeJgaum oity, some shoutipg “.Don't 
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drink ” aDd usii g c fl* nnve language in addit ; cn 
to those words such as " i( you drink it will te 
as i( you dm k the blot d of your children.” 
Tbe District Magistrate thtreupi n issued ciders 
ui der s. 141 ol tbe Cnm Pro. C' de, pro- 
hibiting these acts; but the persons warned 
continued io do ibern frcm the verandah of a 
private bouse adjoining a public place. Held 
(1) that objectionable language sucb as “If 
you drii k. you will be drinking tbe blood of 
your children." speaks for itself; no furtbtr 
evidence than the word6 used is required to 
prove that it has a tendency to cause anmyance 
to persons lawfully employed, ur der s. 168 of 
the Indian Pena) Cooe and ( 2) that the fact 
that tbe place fr< m which the accused did the 
shouting against drink was tbe verandah of a 
private bouse, whereas tbe order of the District 
Magistrate which forbade sfcoutng applied 
only to a public place, made no d fiercDce ; for, 
if a man standing on a private place aojoming 
a publio ro>-d ehout6 mto tbe road words 
deliberately memit fcr pertcns using that road, 
he is as much sbruting in a public place as if 
he stood rn 'he road itself and sbruted. EM- 
PEROR v. GOVJND VfcNKATESH YALGI, 10 
Bom. L R. 1047 = 8 Cr. L J. 431 = 4 M L.T 
363. 

(1116) — S. 18 9— Magistrate’s order not to bury 
corpse at a place — C»im. Pro. Cone (18611, 
ss- 62, 63— Publ-cation. — Where tbe accused 
was convicled of an e fience under s. 188 of the 
Penal Code, in disobeying at) order of a 
Magistrate prohibiting people from burying or 
burning corpses at a particular place, lit hi, that 
tbe conviction was illegal, since the order bad 
not been served individually on tbe accused but 
only posted at tbe place referred to. PEG. v. 
Sukar BUDHIA, Rat. Un. Cr. C. 30 = Cr. Rg. 
3 3-1870. 

(1117) — S. 1 88-- Crim. Pro. Cede. Act X of 
1872, ss. 518, 521 — Removal of hedges— Bom. 
Act VII of 1867 — The pruning of hedges 
abutting on a highway is not sucb an urgent 
and speedy remedy as to empow< r a tbird-cla6S 
Magistrate to pa>-s an order under s. 5 1 8 of the 
Crim. Pro. Code, iD respect thereof. Disobe- 
dience of such an order, when followed by 
none of the consequences specified in s. 188 of 
the Penal Code, does not render the person 
disobeying liable to a conviction under that 
section. REG. v. BAPUJI BECHAR. Rat. Un. 
Cr. C. 81 = Cr. Rg. 11 6 1874. 

(1118)— S. 188 — Crim. Pro. Code (1882), 
S. 138— jDxso6edience of general order . — VVberd 
a Magistrate isrues. under s. 138 of tbe Crim. 
Pro. Cede, 1882, a general order prohibiting 
the establishing of cotton gmniDg yards in 
certain villages, a person establishing a cotton 
gin in contravention of tbe above order cannot 
be proceeded against under s 1 H 8 of ibe I. PC. 

Queen Empress v. manekchand. Rat. Un. 
Cr C 342 = Cr. Rg 33 of 1887. [£., 1 lud. 

Cas. 378.] 

(11191— S 188 —Proprietor of theatre not in 
possession, at time o f axsubeaienct of order undtr. 
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— A proprietor o( a theatre net in actual pos* 
session cr management of tbe same at a t me 
when a lawful Older prrmuigaud by a public 
servant was disobeyed, cannot be convicted 
ui d- r s. J 88 of tbe Penal Code. QUEEN- 
Empress v Krishna Shet, Rat. Un. Cr. C. 
527 = Cr. Rg 59 ol 1890. 

(1120) — S. !83 — Apilicabili'p of section to 
craers in pastssoiy suits.— S. 188 ol the Penal 
Code reiirb to orel< rs made for public purposes, 
and does not apply to an order made in a 
possessor? suit between party aod party. 

Queen Empress v. ulw/ pgavda, Rat Un. 
Cr. C. 864= Cr. Rg. 27 of 1896 

(1121) — S. 188 — Applicability of — Orders 
made ty public lundior.aiies for public purposes. 

— 6. 188 of the Penal Code applies to oiders made 

by putlic furctior aries for public purposes, and 
not to an older made m a civil suit between 
party and party. In the matter ef the petition 
of (. HANDRAKANTA DE, SC 445 = 7 CLR. 
350. [P.,3lr. LJ. 151. 11 Cr. L J. 56 = 4 

li d. Cas. 824 = U B.R. 1909, Penal Code, p. 23; 
R., 14 C.P.L.R. 174.] 

(1 122) — S. 168 — Disobedience of order under 
s. 14 4 ol C’rtm. Pro. Code, Act X ol 1882 — 
Junsaiciion of Magistrate.— A Magistrate is 
not competent to try and convict a person 
under s. of tbe Penal Cooe for disobedience 
of an order issued by bimt-elf under s. 144 of 
tbe Crim Pro. Code, 1682. QUEEN EMPRESS 
V. Langad.'.Y BaLU Koli, Rat. Un Cr. C. 
904 = Cr. Rg. 14 of 1897. (IS B. 360, D.) 

(1123' — S. 168 — Conviction and sentence for 
disobtdience to an o'dtr undtr s . 144, Cnm. Pro. 
Code — Proof of hktlihooa of a breach ol the peace. 

— In order that a disobedience to an order passed 
under s. 144, Crim. Pro. Code, may amount to 
an offence under s. 188, Penal Code, there must 
be some definite evidence od tbe record to show 
that such disobedience is likely to cause a breach 
of the peace. R-M GOPAL DAW v. EMPEROR. 
32 C. 793 = 2 Cr. L.J. 760. (4 C.W.N. 2*6, R.) 

(1124)— S. 1 89— Otder under s. 144, Crim. 
Pro . Cede— Disobeateme. — An order under 
s. 144, Crim. Pro. Cjde, io order that a 
disobedience of it may be an oflence under 
6 . 188 . I.P.C., must be in writing and must 
be duly served or promulgated to tbe public as 
required by s. 168. MUL RAJ v. EMPEROR, 
36 P R. 1905, Cr. = 84 P.L.R. 1909 = 2 Cr. L.J. 
719. 

(1125)— S. 188 —Disobedience of order under 
s. 144, Crim. Pro. Code— Sanction to prosecute, 
essentials for granting.— A Magistrateshould not 
sanction a prosecution under s. 188, Penal Code, 
unless be thinks that all the elements necessary 
for a conviction are present. Where 'he order 
sanctioning a prosecution under s. 188. Penal 
Code, for an alleged disobedience ol an order 
under s. 144, Crim. Pro. Code, did not show 
that tbe disobedience caused or tended to cause 
obstruction, annoyance or injury or a riot, the 
Hie b Court set it a>-ide in r-v.sion. PROJaPAT 
Jha v Emperor 14 C W.N. 234 = 5 lnd. Ca*. 
154 = 11 Cr. L.J. 49. 
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(1126)— S. 188 -Crim. Pro. Code (1882), 
ss. 133, 136 an l 140 -Order under s. 133 to 
fence a well in a public si- get — Order bring 
made absolute and notice served on accused 
under s. 140 — Prosecution under s. 188. Penal 
Code, on disobedience, of such order — Plea of 
possfssion not being with the accused, vahaity 
of — A Magistrate made an order under s. 133, 
Crim. Pro. Code, calling upon the accused 
either to fence the well in a public street or 
appear before the Second Class Magistrate to 
move to have the order set aside. A copy of 
the order was affixed to his house, but the 
accused did not appear before the Magistrate. 
The order was made absolute under s. 136, aDd 
« notice was issued as directed by s. 140, Crim. 
Pro. Code, requiring the accused to fence the 
well. Toe notice was personally served on the 
accused, who, however, did not comply with 
the order. Held, that he was guilty of an 
offence under s 168, although he alleged that 
he was not liable to fence the well as be was 
not the owner. The accused was not competent 
to re-open the question of possession, eto., by 
reason of s. 136, Crim, Pro. Code, which 
conclusively presumes that the conditional 
order was correctly made and directs that he 
shall be liable to the penalty prescribed by 
fl. 183, Penal Code. QUEEN-EMPRESS v. 
Narayana, 12 M. 473=1 Weir 144. (F. , 13 

A. 677 ; D., 18 A.W.N. 141 = *0 A. 601.] 

(1127) — S. 189 — Disobedience of an order 
under s 530, Crim. Pro. Code. 1872 — Where 
there is no evidence to 6bow that an order 
under s. 530, Crim. Pro. Code, 1872. was in fact 
directed to the aocused, he cannot be convicted 
under s. 168, I.P.G., of disobedience of suoh 
order. In the milter of NOBO KlSHORE 
CHUOKERBUTTY, 7 C.L.R. 291. 

(1128) — S. 189 —Resistance to attachment by 
Chaukidar -Ben. Act VI of 1870 ( Village 
Chaukidari).- — Resistance to an attachment by 
a Chaukidar is not an offence under s. 168, 
Penal Code, if the provisions of ss. 26 and 27 of 
the Village Chaukinari Act have not been 

oomplied with Lurga Charan Mali v. 
Nobin Chandra Sil, 25 C. 274 


(1129) S. 189 —Order by Revenue Officer 
pay assessment to certain person. — An order 
a Revenue Officer requiring the accused to p 
their assessment to a certain epeoified indii 
dual, is notan order of suoh a kiud that t 
disobedience of it oould be punished und 
8. 188, Penal Code. In re RAMCHANDf 
NaYako, 1 Weir 189. 


(1180)— S. 188 —Permit to cut and transport 
timber under ss. 26 and 35 of the Madras Forest 
. *• A permit to out and transport timber 
issued under ss. 26 and 35 of the Forest Aot is 
not an order within the meaning of s. 188 
Penal Code. In re VEMORI Pichayya, 1 
Weir 140. 

(1131) S. 188— Order of Sub-Collector in his 
revenue capacity regarding channel filled up by 
the accused. — The acoused Owed up ajhxuuel 
passing through his land, whioh ohannel 

Or, 11—66 


supplied water to accused's l»Dd and to other 
Government lands below them, the distribution 
of the water convex ed by such channel being 
under the m*nagtment and control of the 
cffi.ers ol the Government. He substituted for 
ibis another course, in so far as the channel 
passdd through his lands, a little below, i e., on 
a somewhat lower level than the old channel, 
the result being that more water was taken to 
or intercepted on his land than before, and the 
diminution in the quantily of water available 
lor villages lower down, which were entitled to 
a supply. The Sub-Collector, in his capaoit-y 
of a Revenue Officer, directed the accused to 
fill up the new channel and restore the old one 
witbiu filteeu days. Held that the Bub-Collector 
bad do power to promulgate such an order, 
and that the accused could not be convicted 
under 6. 188 for disobtdience of the order, but 
that the act of the accused would amount to 
mischief, in re RamaSAMI Pill a I, 1 Weir 
141. 

(1132) — S. 188 — Crim. Pro. Code , 1882, 

s. 147 — Magistrate's otaer to remove an obstruc- 
tion to a right if way — Disobiaunce, whether 
punishable under s. 168, Ptnal Code.— A 
Magistrate is not authorised, under s. 147, 
Crim. Pro. Code, 1882, to remove an obstruc- 
tion to a right ol a way. Such au order might 
be passed under Ch. X, Crim. Pro. Code, 1682. 
Therefore disobedience to a M tgistrate’s order 
under s. 147, Crim. Pro. Code, directing the 
removal of an obstruction to a right of way is 
not punishable under s. 188. Penal Code. In re 
Lutchmiah Maistry, 1 Weir 143 = 2 Weir 
118. [£)., 15 Cr. L J. 362 = 23 Ind. Cas. 730 = 

15 M.L.T. 230 = M. VV.N. 1914, 394.] 


(1133)— S. 188 —Guardian and Wards Act 
{Act Vl»I of 1890), ss. 12, 43 and 45— District 
Judge's power to prohibit marriage of minor 
ward. Disobedienco to an order issued by a 
District Judge during the pendency before him 
of proceedings under the Guardian and Wards 
Aot, 1690, prohibiting the guardian of the 
minors from celebrating their marriages, is not 
punishable under s. 186, Penal Code EMPEROR 
V. Raghubir Singh, 14 C.P L.R. 174. 






’ -- - u; urucf U(7f 

tence of fine and six months' rigorous imprison- 
ment in default. — A Cantonment Magistrate 
convioted a person under s. 188, I.P.C., for dis- 
obeying an order issued by himself that all 
persons letting out ponies lor hire must regis- 
ter them in his office and sentenced him to 
a nne (or, in default, to six months' rigorous 
imprisonment) ; but the proceedings were held 
to be illt gal, for, there was notbiug on the 
record to show that the order was issued by a 
public servant lawfully empowered to issue it, 
and that the diaobedienoe caused or tended to 

fawinn b9lrU0 . tiOD i anDoyaDoe ' et0 - Person 
lawfully employed ; the sentence was also held 

illegal in ordering six months' rigorous imnri* 

soumeut in default, lot. imprisonment in excess 

r ‘« oroU8 imprisonment, could 
only be mflioted when the diaobedienoe oauaed 
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or tended to cause danger to human life, etc. 
Police v. MUNIA, Colm. Dig. Cr. 39 of 1876. 

(1135'— S. 188— Crtro. Pro. Cede (1899), 
S 133 —Order prohibiting prostitutes carrying 
on their trade on public roads— Service of the 
order. — Held, that the petitioners' conviction 
under s. 188, Indian Penal Code, for disobey- 
ing an order passed under s. 133 and made 
absolute under s. 136, Crim. Pro. Code, prohi- 
biting them from carrying on their trade as 
prostitutes on the public roads was not illegal. 
Held, also, that the order fell within the scope 
of s. 133, Crim. Pro. Code, and having been 
made absolute and being subsisting, its dis- 
obedience was punishable, even if its legality 
were not fully established. Held, further, 
that the service of notice not having been 
strictly in accordance with the provisions of 
8. 134, did not affect the legality of the convic- 
tion, as it appeared that the order had been 
previously communicated to the petitioners. 
Mt. Nur Jan v. Empress of India, P.L.R. 
1900, 24. Cr. = 2 P.R. 1900, Cr. (16 C. 9. R.) 

(1136)— S. 188 — Disobedience of a Civil Court 
decree. — Where a person, who was merely given 
the custody of a girl, the right to arrange for 
the marriage of the girl being given to another 
under a Civil Court decree, gave the girl away 
in marriage, held, that he could not be convict- 
ed under s. 188. I P.C. CROWN v. NAND 
Lall, 3 P.R. 1876, Cr. 

(1137) — S. 188 — Disobedience to an injunc- 
tion issued by a Civil Court, if punishable under 
— ' Promulgated,' import of. — The word ‘ pro- 
mulgated ’ in s. 1S8, Penal Code, refers to 
orders passed under the Code of Criminal Proce- 
dure, and disobedience to an injunction issued 
by a Civil Court is not punishable under that 
section. POMM 4NICHINTAEATH MAMMALI V. 

Thazhithattathkutti AMMU, 2L.W.410 
= 17 M.L.T. 391. (6 C. 445, F.) 

(1138) — S. 189 — Disobedience of an order — 
Injunction issued to a guardian not to marry 
wards under his charge — Prosecution — A 
temporay injunction was issued to a guardian 
not to marry two’ minor girls in his charge. 
The guardian, however, handed over the minors 
to his sister, who brought about the marriage 
of the infants. For wilful disobedience of this 
order, the guardian was ordered to be pro- 
secuted : — Held, that the order for prosecution 
was unsustainable under 8. 188. Penal Code. 
The operation of s. 188 is limited to the 
promulgation by public servants of public or- 
ders relating to safety, health or convenience 
of the public. EMPEROR v. MALLAPA 
MALLapa TavaRGI, 17 Bom. L.R. 676 = 3 
Bom. Cr. C. 89. 

(1139) — S. 188— Illegal orders under— Dis- 
obedience — An order issued by the Lieutenant 
Governor was as follows : — “His Honour desires 
that in the case of every kacha r^ad in the 
province, which has to support a traffic on cart, 
one side may be assigned to the cart, and one 
Side reserved for the light traffic.” Held, suoh 


Penal Code (Act XLY of 1860) — continued. 

an order was not a legal order within the 
meaning of s. 183, I. P.C. CROWN v. UDNIR, 
8 P.R. 1873, Cr. 

(1140) — S. 188 — Order ultra vires unlawful 
— Disobedience of. — When the Deputy Commis- 
sioner ordered the accused to stop a canal and 
the order was disobeyed, held, that the order 
being ultra vires, the accused could not be con- 
victed under s. 188. Penal Code. DAURANA 
khan v. Crown, 12 P.L.R. 1901. 

(1141)— S. 188 — Unlawful orders, disobedi- 
ence of. — It is not a lawful order to direct a 
man not to leave his home without informing 
the lambardar of the village or the police. 
Crown v. boolakee, 12 P.R. 1868, Cr. 

(1142) — S.188 — Unlawful orders, disobedience 
of. — It is not a lawful order to direct a man not 
to leave his home without a ticket of leave or 
the permission of the Police. CROWN v. HCJR- 
Nam SINGH, 45 P R. 1867, Cr. 

(1143) — S. 188- Unlawful and ultra vires, 
orders — Disobedience of. — Held that an order 
issued by a Deputy Commissioner forbidding 
carters to drive their carts on a public road for 
the space of six months, and threatening those 
who should disregard it with arrest was ultra 
vires, and that consequently disobedience of 
such order would not constitute an offence 
under s. 188, I. P.C. QUEEN-EMPRESS v. 
Maunng Po Thin, U.b.r. 1897-1901, Yol. 1. 
268. 

(1144) — S. 188 — Fishing with nets— Lawful 
order. — Where the accused, without a license 
for fishing, was caught fishing with nets, the 
meshes of which were smaller than one inch 
and a quarter square, or six inches all round, the 
minimum size fixed by the Financial Commis- 
sioner’s Cir. No. 40 of 1870, held, that the 
accused was not guilty of an offence u °^er 
s. 183, I. P.C. CROWN V. KANHAYA, 11 P.R. 
1873, Cr. 

(1145)— S. 188— Neglect to attend a Revenue 
summons.— A land-holder is not punishable for 
neglecting to attend to the summons of a 
Tabsildar, calling upon him to assist in the 
measurement of land. CROWN v. KUREEM, 

32 P.R. 1867. Cr. 

(1146)— S. 188 —Erection of 'zayals' on land 
granted lor Christian burial ground— Order 
to remove the buildings— Disobedience— 
Whether punishable— Powers of Revenue Officers 
under the Burma Land and Revenue Act.— 
The Burma Land and Revenue Act and the 
rules framed under it do not appear to confer 
on Revenue Officers any power to deal with 
third parties who trespass cn grant land, or 
who otherwise interfere with the grantee s 
enjoyment thereof. An order directmg persons 
other than the grantee to take certain order 
with building on the land is not authorized by 
the Act or rules. So, where certain persons 
built Zayals on land which had been already 
granted by the Deputy Commissioner for the 
purpose of a Karen Christian burial ground, 
and the Town-ship officer, acting under the 
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orders of the Deputy Commissioner, directed 
them to remove the Zayats by a certain date, 
held that the Revenue Officers had no authority 
in law for promulgating such an order, and 
the disobedience of such order was not punish- 
able under 8. 183, Penal Code. Ba NYUN v. 
King Emperor, 7 L B.R. 79 = 7 Bur. L.T. 
23 = 22 Ind. Cas. 168 = IS Cr.L.J. 22. 


(1147) — S. 188 — Crim. Pro. Code, s. 550- 
Order issued by Police Sub-Inspector to a Sta- 
tion Master to detain certain logs lying on trucks 
suspected to be stolen property , legality of . — 
Where a Police Sub-Inspector found reason to 
suspeot that certain logs which were lying on 
trucks at a Railway Station were stolen property 
and the Sub-Inepeotor instead of seizing them 
under e. 550, Crim. Pro. Cede, issued an order 
to the Station Master directing him to detain 
the same, held that the order wa9 irregular and 
objeotionable. Where the Station Master after 
detaining the goods for sometime, forwarded 
the consignment under express order from the 
Traffio Superintendent, held, that, under these 
circumstances, a conviction under s. 18°, Indian 
Penal Code, oould not be sustained. KING- 
EMPEROR v. BITHAL NaTH, 16 O.C. 371 = 15 
Cr. L J. 177 = 22 Ind. Caa. 753. 


(1148) — S~ 188— Disobedience of prohibitory 
order under s. 268, Ciu. Pro . Code, 1882 ( = 
O. 21, r. 46, Civ. Pro . Code, 1908)— Whether 
punishable under s. 188, l.P.C. — A person who 
disobeys a prohibitory order issued under s. 269, 
Civ. Pro. Code, 1882 ( = 0. 21, r. 46, Civ. Pro. 
Code, 1908) is not liable to conviction under 
8. 188, l.P.C. Yaung Hon v. King emper- 
or, U.B.R 1909, 2nd Quarter, Penal Code, 
28 = 4 Iod. Caa. 824 = 11 Cr. L.J. 56. (6 C. 
446, R.) 


(1J49)— 8- 183 — Crim. Pro, Code, s. 532. — 
When an order does not direot anybody to 
abstain from any aot or to take any order with 
any property in their possession, but merely 
deolares that, as between the parties to a con- 
tention, certain land in dispute does not belong 
to the public, such order is not one the contra- 
vention of whioh oan form the subject of an 
order under the Indian Penal Code, s. 188- 
Unnoda Proshad Dutt v. ranee Shama 
Soonddree, 24 W.R. Cr. 20. 


(1160)— S, 188 — Crim. Pro. Code, s. 62.— 
A Magistrate issued an order warning owners o 
cattle to take proper care of them, and that 
in case of disobedience or negleot, they woulc 
be punished according to law, and did punisl 
them for disobedience under e. 188 of the Pena 
Code. Held, that the Magistrate was not com 
Potent, under s. 62 of the Code of Criminal 
Procedure, to pass such an order, that the 
order contemplated under this seolion was in 
the nature of au injunction, that sUoh an ordei 
passed by a Magistrate would not be legal, and 
that the oonviotion under s. 188 of the Penal 
Code was illegal. In the matter of AMIRADDI 
9 B.L.R A. Of. 40=12 W.R, Cr. 36. 


Penal Code (Act XLY of I860)— continued. 

(11511— S. 188 — 4ct XXXI o/ 1860, s. 26— 
Act XXV of 1861, ss. 250. 251 — Carrying fire- 
arms without license — Disobedience to an order 
promulgated by a public servant.— A Magistrate 
Issued a notification that all persons desirous 
of carrying arms should take out a license 
enabling them to do so, under s. 26 of Act XXXI 
of I860 ; and certain persons were, in oonse- 
quenoe of bis notification, arrested and brought 
before him, charged in a Police report with 
carrying arms without a license. No summons 
or warrant had been applied for, or any com- 
plaint lodged before the Magistrate previous to 
tbe arrest of the prisoners. No charge was in 
writing framed as required under ss. 250 and 
251 of the Crim. Pro. Code. No evidence was 
taken ; but the prisoners admitted carrying the 
fire-arms. The Magistrate convioted them, 
under s. 188 of the Penal Code, of disobedienae 
to an order duly promulgated by a publio 
servant. There was no evidenoe that the 
disobedience would cause or tend to cause 
annoyance, obstruction, or injury to human 
life, health, or safety. Held, the conviotion 
must be quashed. Necessity of observing the 
rules laid down in the Crim Pro. Code remarked 
on. QOEEN V. NANDKOMAR BOSE, 3 B.L.R. 
Ap. 149. 

(1152)— S. 188— Crim. Pro. Code, s. 318- 
Orders under, on whom binding— Parties to the 
proceeding.— Where an order, under s. 318 of 
the Crim. Pro. Code, was made in a dispute 
between A on the one side and B and the then 
tenants of B on the other, declaring that A was 
in possession of property in dispute, held, that 
this order was only binding on the aotual parties 
to the case before the Magistrate, and that sub- 
sequent tenants of B could not be orimiually 
punished for disobeying the order in question. 
In the matter of GOPAL BURNAWAR, 3 B.L.R 

A. Cr. 13 

(1152-a) — S. 188— Order forbidding Panda6 
to enter railway premises except for travelling — 
Legality of — Summary trial — No evidence re- 
corded.— The publio have a right to go to the 
railway station for many purposes other than 
travelling and an order forbidding persons to 
enter railway premises exoept for travelling pur- 
poses is an illegal order. Where therefore cer- 
tain Pandas who were ordered not to enter 
railway premises except for travelling, entered 
those premises and importuned pilgrims, they 
could not be convioted of offences under s. 188, 
Penal Code, for disobeying orders lawfully pro- 
mulgated. When there is nothing on the reoord 
to show that an order was promulgated by a 
publio servaDtlawfully empowered to promulgate 
such an order, the High Court would set aside a 
oonviotion based under a. 188, l.P.C., even if 
the aooused were convioted in a summary trial. 

Rama v. King-Emperor, 11 A.L J. 92 = 18 
Ind. Cai. 682 = 14 Cr. L J. 122 = 85 A. 136. 

(1163)— 8 . 188— See BOM. ACT Y OP 1864, 6 

B. H.O. Cr. 21, 3 B.H.C, Or. 53. 6 B.H.O. Or. 46. 

(1164)— 8 . 188— See BOM. ACT VI OP 1873, 
b, 73, 14 B. 180. . 
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(1 155)- 8. 1>8 — Si e BUR. ACT XIII OF 
1877. s. 3. L B. K. lt-72— 1892. 92. 

(1156i — S. \S*—See MAD. ACT V OF 1884. 
9. 98, 1 Weir 796. 

(1157)— S. 188— See Mad. Act V OF 1884, 
ss. 93 12) and 98 A (2). 1 Weir 140 = 1 Weir 797. 

(1158) — S. 188— Sre CONFISCATION, 13 P. 
R. 1872, Cr. 

(1 159)— S. 188— See CRIM. PRO. CODE, 1898, 
s. 133, S C. 60, Oudh. 

(1160)— 8. 188— See CRIM PRO. CODE, 
1898, ps. 133, 136, 140, 13 A. 577 = A.W.N. 
1891, 169. 

(U6D- 8. 188— See Crim. Pro. Code, 
1898, s. 144. 18 B. 758, 10 A. 1!5 = A W.N. 
1888. 25, 9 C.W.N, 392. 24 M. 262 = 2 Weir 611 
= 2 Weir 93. 

(1162) — S. 188 — Illegal order under s- 145, 
Crim. Pro. Code— Dis< bedieoce not punishable 
—See CRIM. Pro. code, 1898, s. 145. 14 
Cr. L.J 63 = 18 Ind Cae. 351 = 16 P. W.R. 1913, 
Cr. = 92 P L R. 1913. 

(1163)— S. 188 — Disobedience or order of 
publio 6ervaDt — Application for sanction if 
necessary— See CRIM. Fro. CODE. l c 98, 
ss. 195 (1) (a), 144,17 C.W.N. 976 = 19 lnd. 
Cas 948= 14 Cr. L J. 292. 

(H64)— s. 189— Sie Crim. Pro. Code, 1898, 
ss. 521, 526, 10 C.L.R. 193. 

(1165) — S. 188- See CRIM. PRO. CODE 1898, 
ss. 530. 195, Colm. Dig. Cr. 40 of 1876. 

(1166)— 8. 188— Ste CRIM. PRO. CODE. 1898, 
s. 556, 10 C. 1030 

(1167) — 8. 18«— See DISPUTE AS TO POSSES- 
SION OF IMMOVEABLE PROPERTY, 13 C. 175 

(1168)— 8. 188— See FURTHER ENQUIRY, 
21 W.R. Cr 86. 

(1169)~S. 168- See MAGISTRATE. JURIS- 
DICTION of— General Jurisdiction, Rat. 
Un. Cr. C. 50 = Cr. Rg. 13-4-1871. 

(1170)— 8. 188 — See NUISANCE UNDER 

Crim. pro. Code. 18 M.L.J. 216 = 3 M.L.T. 
403 = 31 M. 260 = 8 Cr. L J. 151, 12 C.L.R. 
231, 16 C. 9, 1 Agra, 23, Cr. 

(1171)— S. 188— See NUISANCE UNDER 
Penal Code, 14 b. 165. 

(1172)— 8. 168— See SANCTION TO PROSE- 
CUTE— CONDITIONS REQUISITE FOR GRANT 
OF SANCTION, ETC., 24 M. 70 = 2 Weir 158. 

(1173)— 8. 188— See Nos. 160, 775, 874,886, 
1056, 1077, 1084, 1085, supra. 

(1174)— 8a. 188. 116— See QUARANTINE, 

Rat. TJn. Cr. C. 966. 

(1175) — Ss. 188 and 268 —An order promulgat- 
ed by a public servant and prevention ot puclic 
nuisance —That the pollution of the presence 
of the body of a person d>iDg on the day before 
the new moon can during that d-»y, if the corpse 
is no', removed before night, cause the physical 
injury, danger or annoyance referred to in b. 268 
of I.P.C. ia a thing that cannot be presumed but 
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proved. The powers conferred by e. 144, Crim, 
Pro. Code, are intended for the maintenance of 
the law as it is and Dot for the development of 
a new law of one’s own. A Magistrate proceeds 
without jurisdiction where be has not been em- 
powered under s. 191, ol. (e), Crim Pro. Code, 
in acting in a case without complaint or Police 
report, and his proceedings would accordingly 
be void under s. 530 of the Code. A Magistrate 
disobeys the prohibition in s. 487 of the Crim. 
Pro. Code, in trying a person for an offeDce 
referred to in s. 195 which was ermmitted in 
contempt of his own authority. QUEEN-EM- 
PRESS v. NGA SHWE MAUNG, U.B.R. 1892— 
1896, Yol 1, 183. 

(1176) -Ss- 188 and 290 — Cremation of corpse 
in a turning ground used imm< mortally for the 
purpose, aaatnst an order bp the Collector prohi - 
biting such cr emotion — Crim. Pro. Code, s. 143. 
— The accused cremated a corpse on a spot close 
to the bathing gbaut of a river used by the 
inhabitants of an adjoining village for bathiDg 
and other lawful purposes. It was found that 
the cremation caused substantial annoyance 
and disci mfort to the persons who were at the 
gbaut aDd to tbe passers-by, but tbe spot was 
used for tbe purpose of burning corpses by the 
people of the village to which tbe Bccused be- 
longs (rom time immemorial. Tbe accused, in 
cremating, acted in defiance of an order promul- 
gated by tbe Distriot Magistrate prohibiting 
the people ot the village from usiDg that spot as 
a burning ground and directing them to use 
other grounds which bad been provided. Held, 
that the aot of the accused was not a public 
nuisance but would fall under the limited ola6a 
of cases designated as nuisances "legalised.” 
Held, further, that the notification promulgated 
by the Magistrate was not a valid order and the 
accu«ed had not, therefore, committed an offence 
Under S 188, Penal Code. QUEEN-EMPRESS V. 
SAMINADHA PILLAI. 19 M. 464=1 Weir 247 = 
6 M.L J. 181 = 1 Weir 247 = 2 Weir 69. 

(1177)— Ss. 188 and 290— Cremation of dead 
bodies— Crim. Pro. Code (1882), ss. 143 and 417 
—Leave to appeal to the Pi ivy Council. — An 
application to the Privy Council for leave to 
appeal, against tbe decision of the Madras High 
Court holding that persons burning a corpse on 
tbe cremation ground of tbeir village situated 
near the bathing ghaut of another village and 
near a public road were not guilty of public 
nuisance, was refused by tbe Privy Council. 
VlRA PILLAI V. BAMINADHA PILLAI, 7 M.L. 
J. 33. P. C. 

(1178)— Ss. 188 and 430- Overseer ol the 

P.W.D. not a public servant lawfully empowered 
to promulgate an order — Disobtdunce thereto 
No offence under s. 188.-The accused, ryots 
of a certain village, were convicted by the 
Deputy Magistrate ofofleDces under ss 430 and 
168. Penal Code, for damming a certain odax 
and (eedirg tbe tank in contravention of an 
order issued by the P.W.D. Overseer. Tbe 
Sessions Judge reversed tbe conviction under 
s. 430, but confirmed tbe conviction under 
B . 188, I.P.C. U was contended on behalf of 
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the accused that the Overseer's order did not 
come within s. 118 Held, that the conten- 
tion was valid. The order of the Overseer 
could not operate to make an act unlawful 
whioh was lawful before its promulgation. 
Malina Servai v. Emperor. 8 Iod. Caa. 
302=1910 M.W.N. 616 = 9 M.L.T. 42 = 11 Cr. 
L.J. 621. 

(1179)— Ss. 188, 441— See CRIMINAL TRES- 
PASS, 1 A. 527. 

(1180)— Ss. 188, 447 — Crim. Pro.Code (1882), 
9. 146 — Land under attachment — Trespass upon 
that land .— A person trespassing upon a land, 
under attachment under s. 146, Crim. Pro. 
Code, is liable to be punished under s. 447, 
Penal Code, but not under e. 188. NAGOJI 
Rama Chandra v. Queen Empress, 8 M. 
L.J. 233 = 1 Weir 522=1 Weir 143 = 2 Weir 
112 . 


8. 189. 

(1181) — S- 189 — Threat of injury to public 
servant . — It is most material in a prosecution 
under a. 189, I.P.C., that the aotual words 
used by the acouaed towards the public servant, 
should be before the Court to enable it to 
ascertain whether, in faot, a threat of injury 
to the publio servant was really made by tbe 
acoused. Where there is a serious conflict of 
testimony as to the words used by tbe accused 
regarding the publio servant, it is exceedingly 
doubtful whether a conviction could be had 
under the section, merely beoause the witnesses 
are agreed as to tbe general effect of those 

words. Queen-Empress v. Maheshri 
BAKHSH SINGH, 8 A. 380 = A W.N. 1886, 128. 

(1182) — S. 189 — Gist of offence . — In order to 
sustain a conviction under e. 189, there must 
be a threat of injury to either the publio 
servant or to auy one whom the acoused 
believes that publio servant to be interested. 
What the aeotion deals with are menaces which 
would have a tendency to induce the publio 
servant to alter his aoiiona because of some 
possible injury to himself or to some one in 
whom the accused believes he has an interest. 

Queen Empress v. amir Khan, Rat. On. 
Cr. 0. 273. 


(1183)— 8. 189 -See No- 1078. suprd. 

B. 100. 


(1184)— 8. 190— See PUBLIC NUISANC 

Rat. Un. Or. C. 903 = Cr. Rg. 13 of 1697. 

(1185)— Ss. 190, 269-See PUBLIC NUISANC 
Rat. Un. Cr. 0. ?66=Cr. Rg. 28 of 1895. 

8. 191. 


flee False Evidence. 
fl« Pehjuby. 

flee Sanction to prosecute. 


(1186)— fl. 191 — False evidence need notneces* 
on a point material to the case .— Tbe 
words in b. 191 are very general and do not 
contain any limitation that the statement made 
BhnU Have any bearing upon the matter in issue. 
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It is sufficient to bring a case within that sec- 
tion, if tbe false evidence is intentionally given, 
that is to say, if the person making the state- 
ment makes it advisedly, knowing it to be false, 
and with the intention of deceiving the Court 
and of leading it to be supposed that what he 
states is true. The evidence tbe nature of 
which was to make a witness more or less credi- 
ble to the Court, is material evidence and 
therefore 6t subject for proseoution. If the 
evidence does not bear directly on a maierial 
issue in the case, being relative to incidental or 
trivial matters, then it would be a matter to be 
taken into consideration in fixing tbe sentence. 
Emperor v. Babu Bam, 26 A 509 = 1 A. L.J. 
236 = A. W.N. 1904, 119 = 1 Cr. L.J. 434. (16 

W.R. 37, I9W.R. 69, R.; A. W.N. 1S03, 68, 
Diss.) [R.. 14 Cr. L.J. 456 = 20 Ind. Cas. 616 = 
7 S.Li.R, 25.] 

(1187) — S. 191 — Misreading document. — If a 
witness misreads a certain document read for 
the information of the Magistrate, the offence 
of gi vi Dg or fabricating false evidence is not 
committed. EMPRESS v. LatKANSING, 9 
C.P.L.R. Cr. 5. 

(1188) — 3. 191 —False balance-sheet . — The 
makmg of a false balance-sheet is not an offence 
uuder s. 191, I.P.C. QUEEN-EMPRESS v. 
MOSS. 16 A. 88 = A. W.N. 1894, 23. 

U189) — S- 191 — False statement under s. 161 
of Crim. Pro Code- — A false statement recorded 
under s. 161, Crim. Pro. Code, 1882, is an 
offence under 9 . 191, 1.P O. QUEEN EmpbesS 
V. ABDUR Rahman, 7 P R. 1896, Cr. 

(1190) — S. 191 —Mutually contradictory state- 
ments— When to be charged —The practice of 
oharging a man with making two mutually 
contradictory statements may be convenient, 
but it can only be successfully used where the 
two statements are necessarily and irreconoila 
bly contradictory. ParvaTANENIKAMAYYa v. 
Emperor. 1915 M.W.N. 34 = 16 Cr. L J. 14 
= 26 Ind. Cas. 318. 


* / 


. — - 

(1192)— Ss. 191, 192 — See REVISION — 

ACQUITTALS, 5 B.H.C. Cr. 68. 

(1193) — Ss. 191, 193 — Application for execu* 
t\on-~ Omission to give name of some of the 
parfMs.— Where one of two joint decree-holders 
applied for exeoution of the decree, but omitted 
to mention the name of the other deoree-holder 
in the column for names of the parties, as 

( ? °‘ !' 235 ' Ci ’- P‘°- Code. 
oo2, held that, by suoh an omission, he waa 

not guilty of an offence under p, 193, I,P,Q 

Empress v. Behabi Lal. A. W.N. 1887, 22s! 

(1194) -Ss. 191, 193 — Police enquiry- False 
answers— Lrim. Pro. Code (1872), s. 119.— In 
an enquiry by a police officer preliminary to a 
proceeding before a Court of justice, persona 
are bound to answer questions put to them bv 
the Police, and, if they give false answers, they 
are liable to b<* punished under ss. 191, 193* 
Penal Code. In the matter of J UQgrrn atft 
SAHA!. 8 O.L.R, 236. (20 W.R. Or. .if j£ TH 
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(1195)— Ss. 191 and 193 .—Trial field without 
jurisdiction — False statement. — A trial without 
jurisdiction is an illegal proceeding; though 
evidence may be recorded in the course of such 
trial, it cannot be said to have been legally 
taken. Therefore, a person making a false 
statement in such a trial is not guilty of au 
offence under s. 193. In re POOSIA NAICKEN, 
1 Weir 151. 

(1196) — Ss. 191 and 193 — Officer conducting 
sale under s. 286, Civ. Pro. Code (1882), making 
a false return. — An officer conducting sale 
under s. 286, Civ. Pro. Code, 1882, is bound by 
law to return the sale warrant, certifying the 
manner in which the warrant of the sale has 
been executed. He is, therefore, a person who, 
within the meaning of s. 191. Penal Cede, is 
bound by law to make a declaration in writing 
as to the manner in which the warrant of sale 
has been executed. If he makes a fahe return, 
he is guilty of giving false evidence under the 
second part of b. 193, Penal Code. In re 
CHENANNA GOWD, 1 Weir 155. 


(1197) — Ss. 191, 193 — Execution application 
— False verification— Omission to certify for 
amounts received — False evidence — Offence — 
Punishment — Intention to defraud — Whether 
material . — Where the accused, a decree holder, 
knowing that the judgmeDt-debtor bad paid 
some amounts due for certain instalments pay- 
able under the decree, neglected his duty to 
certify the payments he received to Court under 
O. XXI, r. 2 (1), and presented a verified exe- 
cution application for the fail amount due 
under the decree. Held, that the accused gave 
false evidence a9 defined by s. 191, Penal Code, 
and committed an offence punishable under 
s. 193 of the same Code. (16 W R. 37, 26 A. 
509, 6 Bom. L.R. 886. 10 B. 298, 6 A. 626, 
R.) It is immaterial whether the accused did 
or did not intend to defraud the judgment- 
debtors for, the offence charged is one against 
public justice, and it is with a view to secure 
the more orderly administration of justice that 
the law makes penal the deliberate assertion of 
falsehood in pleadings. CROWN v. HAKIKAT- 
SINGH KHUSHIRAM. 7 8. L.R. 25 = 14 Cr. L J. 
456 = 20 Ind. Cas. 616. 


(1198)— Ss. 191. 193 — Application for land 
registration— Declaration required under Land 
Registration Act ( Bengal ) VII of 1876, ss. 52, 88 
— False statements tn such declaration- Offence 
—Punishment under ss. 191, 193. I-P C.—Rule 
framed under s. 88, Bengal Act tVIl 0M8/6) 
( Land Registration)— Force of Law— Validity. 
—A olaimant for land registration is bound by 
law to make a true declaration upon the sub- 
ject of his application, and if he makes a false 
statement Id the course of a declaration, which 
he is required to make under r. 5, Chap. V 
of the Board’s Rules framed under s. 88. Land 
Registration Act. 1876, he is liable to punieh- 

ment under ss. 191 and 1 ^ 3, 

484, 27 C. 920, 30 C. 36, 38 C. 230, D., 11 C. 
WN 470 R.) Rules passed by the Board of 
Revenue under s. 88, provided they refer to the 
procedure as to presentation, admission and 







Penal Code (Act XLY of 1860) — continued. 

verification of an application for registration 
under Part IV and as to enquiries under s. 52, 
have the force of law by reason of the express 
enactment of s. 98 itself NALOO PATRA v. 
Emperor. 38 C. 368 = 11 Ind Caa. 595 = 12 
Cr. L.J. 411. [R., 36 M. 72= 13 Cr. L.J. 723 

= 16 Ind. Cas 755 = 23 M.L J. 393 = 13 M.L.T. 
367 = 1912 M.W.N. 1012.] 

(1199) — Ss. 191, 193 — See CONFESSION— 
Retracted Confessions, n B. 702, F.B. 

1200)— Ss. 191, 193 — Sessions case — Third- 
class Magistrate recording statement under 
s. 164, Crim. Pro. Code— Contradictory state- 
ment before a qualified Magistrate in the preli- 
minary enquiry — False evidence — Alternative 
charge" — See CRIM. PRO. CODE, 1893, s. 164, 
14 Bom. L.R. 753 = 16 Ind. Cas. 517 = 13 Cr. 

L. J. 709 = 1 Bom. Cr. C. 167. 

(12011 — Ss. 191, 193 (2) — TVifness«s, whether 
bound to state the truth in a proceeding under 
Land Registration Act (VII o/ 1876), ss. 52, 53, 
84. — By s. 53 of the Land Registration Aot, the 
Land Registration Collector has exaotly the 
same powers to compel witnesses to give evi- 
dence, as are given to a Civil Court by the Code 
of Civil Procedure, and a witness, who makes 
a false statement before him, is liable to be 
convicted under the latter part of s. 193, Penal 
Code. HlRANAND OJHA v. EMPEROR, 9 C. 
W.N. 127 = 2 Cr. L J. 15. [R., 36 M. 72 = 23 

M. L.J. 393=13 M.L.T. 367 = 1912 M.W.N. 
1012 = 16 Ind. Cas. 755 = 13 Cr. L.J. 723.) 

S 192. 

See False Evidence. 

See Perjury. 

(12021— S. 192 —Filing vakalatnamab with 
false attestation. — To constitute an offence 
under s. 192. it is necessary to prove that it 
was intended that the false circumstance 
should appear in evidence in a judicial proceed- 
ing, that is, should appear as part of the evi- 
dence on which the judicial officer has to 
form his judgment, and that the circumstance 
should be of such a nature a9 might have 
caused the judicial officer to entertain an 
erroneous opinion touching some material point 
in the case. The filing of a vakalatnamah 
with a false attestation, although it is intended 
to be used in a judicial proceeding, does not 
fulfil the other essentials of the offence under 
s. 192. In re Kailasam Patter, 1 Weir 
175 = 5 M.H.C. 373. (F., 21 A. 159.] 

(12031-8. 192 — See Nos. 1027, 1192, supra 
and see No. 3065, infra. 

(1204)— Ss. 192, 193— False evidence, fabrica- 
tion of— Document, admissibility of— Intention 
and not admissibility creates criminal offence.— 
Under s. 192, Penal Code, it is the intention 
that creates the criminal offence and not the 
fact as to whether, under the terms of the law, 
the document is admissible in evidence. 
Correctness of the reported decisions showing 
that s. 192 is limited to such cases as those in 
which the fabricated evidence is, in fact, admis- 
sible under the terms of the law ol evidence, is 
doubtful and the view expressed in suoh reported 
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decisions might raise considerable difficult; in 
oases where the Judge has improperly admitted 
in evidence a document not admissible under 
the terms of the law. BARODA Kanta Sar- 
KABv. Emperor, 16 Cr. L.J. 620 = 30 Ind. 
Gas. 144. 

(1205)— 8s. 192. 193, 218, 471— See FALSE 
Evidence, 5 a. 553. 

(1206)— Bs. 192, 193, 414— See STOLEN PRO- 
PERTY, 1 A. 379. 

(1207) — Ss. 192, 196 — ‘ Fabrication of fake 
evidence ’ meaning of — Evidence not adm issible 
— Whether there can be fabrication— Document 
not a * public document' — Copy of document is 
not evidence — Meaning of ' corruptly using evi- 
dence’ — Ss- 65, 74, Evidence Act — Explanation 
consistent with innocence of accused — Duty of 
prosecution. — The prosecution must iD a crimi- 
nal case exclude all explanation of the facts 
which is reasonably consistent with the inno- 
cence of the accused. There can be no fabrication 
of false evidence within the meaning of s. 192, 
I.P.C., if the evidence is not admissible in 
itself. (6 A. 42, 21 A. 159, 2 O.L.J. 46. R.) 
A dooument purported to be a report by a 
village Nikah Khawan to the Moharir in charge 
of the central office (in which entries in the 
village registers are copied into another register), 
informing him that, on the day after the entry 
of the marriage of B and A, F (former husband 
of B) had come to the writer and stated that he 
had not divorced B. The writer accordingly 
desired the Moharrir not to take aotion upon 
his report of the marriage of B and A. Held, 
that auoh a report was not a publio document 
within the meaning of a. 74, Evidence Act, and 
under a. 65, no secondary evidence of its con- 
tents could be given. Held, also that the pro- 
duction of the copy of that letter was an attempt 
to use the original. (6 W.R. Cr. 41, 28 A. 402. 
2?.) The word * oorruptly ' is not intended to 
oonnote a motive necessarily connected with 
the passing of money as an inducement to the 
person impugned to use or attempt to use the 
fabricated evidence. An intention to procure a 
false conviotion is a corrupt intention within 
the meaning of s. 196, I.P.O. FAZI AHMAD 
V * 1 P R * 191 *. Cr. = 189 P.L.R 1914 

= 18 Cr, L.J. 341 = 23 Ind. Cae. 696. (5 C. 717 , 
7 W.R. 23, Cr., 7 M. 289, R.) 

(1208)— 8s. 192, 218— See False Evidence, 
6 A. 42 . 

(1209) — Ss. 192 and 464 — See FORGERY, 4 
L.B.R. 46 = 6 Cr. L.J. 283. 

8. 193. 

See Grim. Pro. Code, 1898, as. 195, 476. 
See False Evidence. 

See Perjury. 

See Sanction to Prosecute. 

(1210)— -S. 193— Fabricating false evidence — 
Gwf of the offence.— The gist of the offence 
does not consiet in aotually causing a failure 
of justioe, but in the intention to cause a 


failure of justice by misleading the Court, and 
with such iuteDt causing the existence of any 
circumstances which might appear in evidence. 
Where a person was charged with an offence, 
and the accused, his brother, brought before 
the Court several persons among whom the 
accused falsely said his brother was, and re- 
quested the Court to ask the witnesses to 
identify him, and on their saying that he was 
not there, the accused pointed out a certain 
person as his brother, but who was discovered 
to be another person wearing a false mous- 
tache, held, that the accused was guilty of an 
offence under s. 193. EMPEROR v CHEDA 
Lal, 29 A. 351 = 4 A L J 237 = A.W.N. 1907, 
107 = 5 Cr. L J. 285. 

(1211) — S. 193— Makinq false statements — 
Conviction based on accused's previous statements 
— Illegality . — Where the accused was convicted 
under s. 193, I.P.C-, of making false statements 
on solemn affirmation in the course of a trial, 
and where the evidence upon which he was 
convicted consisted of his own statements made 
at different times : Held that the conviotion 
was improper and ought to be set aside. Proof 
that the statements which form the subject of 
charge are false mu6t consist of reliable evi- 
dence, and the Court is not justified in treating 
obviously unreliable evidence as good, merely 
because the accused himself was responsible for 
it. Bukshali V. Crown, 5 S.L.R. 136 = 13 
Ind. Cas. 220=13 Cr. L.J. 28. 


\X & X C.) w» - vv UVUibificiH V/ u 

tradictory statements in the same deposition 
whether an offence — IFifmss is entitled to 
correct before finishing hts statement— Perjury. 
— It is desirable to give witnesses a locus pent- 
tenticc and an opportunity to correot themselves, 
and if they do correct themselves immediately 
afterwards or on a second thought in the same 
deposition, a proseoution for perjury would 
hardly be desirable. No statement made by a 
witness in a deposition can, moreover, be re- 
garded as a completed statement until the de- 
position is finished and corrooted, if necessary, 
for till then every statement is liable to be re- 
traoted, corrected, varied or qualified. The 
whole deposition must be read as one and if a 
later statement in it is contradictory to or at 
variance with a previous statement in the same 
deposition, the statement first made will be 
deemed to be modified by the subseouent state- 
ment. Intention to give fale evidenoe is a 
necessary element to constitute an offenoe under 
8 " ’ ^ ena l C°d 0 - That intention can only be 

gathered from the surrounding circumstances, 
ana the subsequent correction or retraction by 
a witness of his statement in the same deposition 
might negative the existence of suoh an inten- 

_ lacbm 1 Narain v. Kino Emperor, 

16 O.O. 81 = 14 Cr. L.J. 280 = 19 Ind. Cas. 712. 


(1213) S. 193 — False statement by toitness— 
immediate retraction of such statement— Whether 
prosecution necessary . — Whore a witness makes 
a statement which is false and at once admits 
this, and states what is the real truth, he should 
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not be prosecuted for giving false evidence. 

Dasondh a Singh v Emperor, 12 Cr. LJ. 

405 = 230 P L.B. 1911 = 11 Ind. Cas. 989 = 34 
P.W R 1911. Cr. 

(1214) — S. 193 — Contradictory statements — 
Later statement withdrawn. — Where ibe accus- 
ed made a statement on oath in lftf-6 and a 
contradictory statement in 1887, but. on the 
latter occasion, bis attention being drawn to 
the previous deposition, withdrew the second 
statement, held, that the whole deposition must 
be read as one, that there was thus no contra- 
diction and that the offence of giving false 
evidence was not committed. QUEEN EM- 
PRESS v. GOPAL, Rat. Un Cr. C. 502 = Cr. Rg. 
16 of 1890. 

(1215) — S. 193— Signing and verifying dar- 
khttst containing false statement. — Signing and 
verifying a darkhast containing false statements 
is an offence punishable under s. 193, I.P.C. 
It makes no difference that, at the time when 
the signature and verification were appended, 
the darhhast was blank. EMPEROR v. Rat- 
ANCHAND DH ANNRAM. 6 Bom. L.R. 836 = 1 
Cr. LJ. 959 [/2.. 14 Cr. L J. 456 = 20 Ind. 
Cas. Gi6 = 7 S.L.R. 25.] 

(1216) — S. 193 — Registration Act (1908), ss 63, 
82 (a) — False statement before Sub- Registrar 
— Offence under s. 82 (a), Registration Act and 
under s. 193, l.P-C. — Under s. 63, Registration 
Aot, the Sub- Registrar has authority to admi- 
nister an oath to a person and record a note cf 
the substance of the statement made by that 
person before him. If such a person makes 
a false sta'ement before the Sub-Registrar, he 
commits an offence punishable under s. 82 (n) 
of the Registration Act and under s. 193, I P.O. 
In re NARA YANASAWMI 1 Y E R , 12 M.L T. 376 
= 1912 M W N. 1107 = 18 Ind Cas. 662 = 14 
Cr. L J. 102. (1 Bom. L R. 686, D.) 

(1217) — S. 193 — Statement before constable — 
Proof . — A sta'ement taken down in writing 
by the chief constable is not evidence of the 
statement made by the accused. It must bo 
proved by those who beard the statement made, 
but the chief constable may use the writing 
to refresh his memory. QUEEN-EMPRESS v. 
WARDHAN, Rat. Un. Cr. C. 503. 

(1218) — S. 193 — False answers given to police 
officer investigating ase — Plea that true answers 
would le>d to prosecution — Information of cn me 
given by person other than accused — Crim P<o. 
Code , s. 44 .— When once information of ihe 
faot of a crime of murder has reached the police 
patel. the object of s- 44, Crim. Pro. Code. 
1882 has been fulfilled, and do further duty 
imposed by it remains There is no legal 
liability imposed on any person, when once the 
information of the crime has reach- d the 
police, to inform the police, proprio motu of the 
murder, and bis admission ol failure to inform 
the police of such fact would not expose him to 
a criminal prosecution under 8. 176, 1 P C. 
Therefore, in such a case, if a person answers 
falsely the questions put to him by a police 
officer investigating the oase and pleads in hie 
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trial for an offence under s. 193, that if he had 
spoken truly, his answers would have had a 
tendency to expose him to a criminal charge 
under s. 176, such a plea would not preclude 
him from being convicted under s. 193, IPO. 
Queen- Empress v. 8ada, Rat. Un. Cr. C. 
674 = Cr. Rg 40 of 1893. 

(12191 — S. 193 — Statements before Magistrate 
inconsistent with those before Inspector — Crim. 
Pro. Code (1»72», s 119. — Whore the accused 
were charged under s. 193, PeDal Code, with 
having made statements, on solemn affirma- 
tion before the Magistrate, inconsistent with 
those made before the Inspector, regarding 
wbiob the Inspector was examined, who merely 
put in two documents as the records of what 
had taken place before him, held, that, as the 
documents were inadmissible in evidence under 
s. 119. Crim. Pro. Code, evidence ought to have 
been given a9 to what was actually stated by 
the accused to the Inspector of Police. In the 
matter of SHEIKH Dabee, 6 C.L R. 47. 

(12201 — S. 193 — Report by Amio of obstruc- 
tion to the ixecution of a Civil Court decree, to 
the Court ex>cu'tng the oecree and to the police 
— Contradictory statement in a subsequent 
deposition — Alternative charges ■ — Where an 
Amin reported to the Court executing a decree 
as also to the police that be bad been obstruct- 
ed while executing the decree, and subsequently 
made a deposition inconsistent with the two 
reports formerly made by him, fold, that an 
alternative charge under s. 193, based on the 
contradiction between the two reports on the 
one hand, and the deposition on the other, was 
bad, as the two reports, even if false, would 
not amount to the fabrication of false evidenoe, 
aud that it was necessary to prove the falsity of 
the deposition. QUEEN EMPRESS v AJUDHIA 
PRASAD, 17 A. 4a6 = A.W.N. 1895, 102. 

( 1221 ) —S. 193 —False statement, what consti- 
tutes— Over-estimating of the value of land in 
proceedings under the Land Acquisition Act. 

It is a false statement made under a verifica- 
tion that constitutes an offence under s. 193, 
not a verification on oath by solemn affirma- 
tion. An exaggeration or over-e9iimate of the 
value of land, in a proceeding under the Land 
Acquisition Act. cannot properly constitute a 
false statement, which would demand a prose- 
cution for perjury aud the fact, that, some 
yi ar6 before, the laDd was offered for 6ale at a 
much lower price is no sufficient ground for 
lmru'ing such an offence DURGA DAS 
RUKHIT v. QUEEN-EMPRESS. 27 C. 820. 

(12221— S. 193— Crim. Pro. Cede (Act V of 

\898 1 - P't jury— Sanction to prosecute- Judicial 
proceedings Land Alienation Ad (Alll of 
1900) - Delegation of power The morigagee 
having produced before the Deputy Commis- 
sioner a copy of a morig-ge deed, that officer 
referred it to the Tahsildar for investigation 
and report. The Tabsildar did not make any 
enquiry. Before the Naib-Tahsilaar, the 
morigagee stated that no payments were made 
by the mortgagor to him. Oa enquiry it was 
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found that payments had been made which 
were indorsed on the back of the original 
mortgage-deed and the document was withheld 
for that reason. The Deputy Commissioner 
aanotioned prosecution of the mortgagee for 
falsification of evidence by fraudulently produo- 
ing the copy and not the original of the 
mortgage-deed and making a false statement 
before the Naib Tabsildar. Held that the pro- 
eeoution was illegal, for (1) the mere production 
of the copy did not amount to falsification of 
evidence and (2) the proceedings before the 
Naib Tahsildar were ultra vires. KALYAN 
Singh v. Crown. 80P.L.R, 1910 = 8 Ind. Cas. 
243 = 11 Cr. L J. 601. 


(1223) — S. 193 — Perjury — Ctim. Pro. Code 
( Act V o/ 1898), a. 417 — Appeal from acguittal 
— High Court, power of — Evidtnce Act <J of 
1872), 3. 145 -Previous statements in writing. 
— In a trial for giving false evidenoe, the reocrd 
of a previous deposition given by tho aooused is 
relevant and necessary evidence. Such record 
is not inadmissiole under s. 145 of the Evidence 
Act, whioh has no application to the case, nor 
because the aotual vernaoular words were not 
taken down. In an appeal by the Local Govern- 
ment under s. 417, Crim. Pro. Code, the High 
Court is a Court of Appeal on matters of faot, 
as well as of law, and must deoide questions of 
faot from the whole of the evidenoe on reaord. 
Government of Bengal v. Gannoo 
Mahto, 9 G.L.J. 378 = 4 Ind. Cas. 124 = 10Cr. 
L.J. 499. 


(1224)— S. 193— Sanction to prosecute — How 
to deal with offences under the section — Discre- 
tion o/ Judge.— The ofienoe under e. 193 of the 
Penal Code is an offance against public justioe. 
The person best qualified to eay whether a 
proseoution should or should not be instituted 
is the Judge before whom the evidence was 
given and who had considered all the faota of 
the case. Observations upon the best way of 
ohecking the offence of perjury. GeiRANJI Lal 
v. Ram Lal, 9 A. L.J. 538=18 Ind. Cas. 496 = 
13 Cr. L.J. 498. 


(1225) — S. 193— Sanction to prosecute — 
Affidavits in support of application for transfer 
of civil case— Sworn before subordinate Magis- 
trate — 8ub- Divisional Magistrate granting sanc- 
tion for prosecution— Illegality.— Where a Sub- 

Divisional Magistrate granted sanction for the 
prosecution of three persons who had sworn 
affidavits before a subordinate Magistrate in 
support of an application for the transfer of a 
civil oase, on the ground that it was alleged 
that the statements made in the affidavits were 
false : Held, that the statements were not 
evidence and oannot form tho subjeot of a oharge 
under a. 193, I.P.O. CROWN v. DlTAL 8AFAR, 
8 8.LR. 102=12 Cr L.J. 863 = 12 Iod. Cas, 
681. (14 C. 653, F.) 


(1226)— S. 193 — Sanction to prosecute under 
5. 193, 1.P.Ct — Complaint by a person not party 
to the case— District Magistrate allowing prose- 
for false evidence— Ss. 195, 476, Crim. 
Pro, Code,— Held, that, a proseoution under 
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193, I.P.C . should not be st&Cd(P^8 fife 
complaint of a person who is not a party to the 
case in which the false evidence is alleged to 
have been given and who simply complains to 
give trouble to his enemy, as such an action is 
not io the interests of justice. Reid, also, that 
the order of a District Magistrate to prosecute 
A, for giving false evidence, passed upon the 
complaint of such a person as is mentioned 
above, who merely informed that he came to 
know that A had made a false statement in a 
case before a 2nd Class Honorary Magistrate 
without asking for sanction to prosecute, is 
illegal, as it neither falls under s. 195 nor 
under s. 476, Crim. Pro, Code. ABDUL JAMAL 
v. CROWN, 13 P.W.R. 1913, Cr. =68 P.L.R. 
1913 = 18 Ind. Cas. 667 = 14 Cr. L.J. 107. 


Or,— ll — 87 


(1227) — S. 193— Perjury — Crim. Pro. Code 
( Act V of 1898i, s. 195 — Soncfion to prosecute — • 
Incorrect statement in answer to irrelevant 
question — Intention — Mistake . — A witness was 
prosecuted and oouvioted for having made a 
false statement, in whioh he disclaimed know- 
ledge of a report previously made by a zaildar 
in another matter two months previously. He 
had then made a statement to the zaildir in an 
enquiry under a. 203 of the Crim. Pro. Code 
ending in dismissal of the complaint under 
s. 203. When called to account later on, be at 
odob admitted that he had made a mistake. 
Held, that the conviotiou must be set aside, in 
suoh oases sanotion to prosecute should not be 
given. The answer givon by the witness may 
have been literally true. He oould not be 
punished for not giving a more detailed answer, 
even if he remembered the circumstances of 
the zaildar’s enquiry whioh he may well have 
forgotten for the moment when confused by 
questions having no immediate bearing on the 
point as to whioh he was being examined* If 
the Court thought that there was a suppres- 
sion of truth on the witness’ part, it ought to 
have cleared the matter up at onoo by giving 
him an opportunity of explaining more fully 
and pointing out that he seemed to be making 
a mistake. There was olearly no intention ot 
giving false evidenoe. Intention was the essence 
of the ofienoe and oould not be presumed in 
this oase. RATTAN SlNGH v. CROWN, 72 P. 
L.R, 1911 = 14 P.W.R. 1911 = 10 Ind. Cas. 840 
= 12 Cr. L.J, 269. 


(1228)— S. 193 — Practice— Sanction granted 
by District Judge— Conviction of accused for 
false evidence —Appeal heard by the same Judge 
as Sessions Judge— Competency to hear appeal , 
A Distriot Judge gavo sanotion lor the prose- 
oution of the accused on a oharge triable under 
s. 193, Penal Code. The aooused was tried for 
the ofienoe and oonvioted. His appeal against 
the conviction aud sentenoe oame up before the 
same Judge in his oApaoity as Sessions Judge. 
The aooused applied for transfer of the appeal to 
another Court: Reid, that the Sessions Judge 
was legally oompetent to hear and dispose of 
the appeal ; for, the question before him when 
he was moved to sanotion the proseoution was a 
totally different question from that whioh would 
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present itself when the appeal would be argued. 
Emperor v. Gulam Ahmed ali saheb. 15 

Bora. L R. 104 = 2 Bom. Cr. G. 27=19 lnd. 
Cas. 190 = 14 Cr. L.J. 190. 

(1229) S. 193 — Order to prosecute — Case 
penning before Court of Sessions— Alleged per- 
jury Propriety of prosecution by committing 
Magistrate.— W here a committing Magistrate 
had ordered the proseoution of a witness under 
s. 193, Penal Code, while the case in which he 
had deposed was pending before the Court of 
Sessions, the High Court set aside the order. 
The impropriety of taking proceedings against 
a witness while the case is still pending, com- 
mented on. Bhirendra Nath Das Gupta 
v. Emperor. 18 C.W N. 1342 = 16 Cr.L.J. 147 
= 27 lnd. Cas. 211. 

(1230) — S. 193 — Trial for perjury— False 
deposition of accused tendered in evidence — Exa- 
mination of another witness while deposition was 
being read out to accused —Admissibility of 
deposition— Crim. Pro. Code ( Act V of 1398), 
s. 360 Evidence Act ( I of 1872), s. 91.— In the 
trial of au accused for having made a false state- 
ment in the course of a judicial proceeding, his 
deposition in the said proceeding was putin evi- 
dence. Oojection was taken to its admissibility 
on the ground that, while the deposition was 
being read to the accused, another witness was 
being examined. Held, overruling the objec- 
tion, that the deposition was admissible as the 
provisions of s. 360, Crim. Pro. Code, were 
oomplied with both literally and in spirit- In 
re Muthukumara Reddy, 9 lnd. Cas. 262 = 
12 Cr.L.J. 44 = 9 M.L.T. 325 = 21 M.L J. 411. 

(1231) — S. 193 — Several accused — Separate 
trial. — In a prosecution for giving false evidence, 
under s. 193, I.P.C., the oase of eaoh person 
accused should be separately enquired into by 
the Magistrate, and, if committed to the 
Sessions Court, separately tried by the Judge. 

Empress of India v. Niaz ali, 8 A. 17. 

(1232) — 8. 193 — Several accused — Separate 
trial. — Where several persons are accused of 
giving false evidence in a judicial proceeding, it 
was held that each ought to have been tried 
separately and that each of them had a right 
to call the other acoused persons as witnesses. 
AMEER AHMED V. QUEEN-EMPRESS, L.B R. 
1872—1892, 129. (7 B.L.R. Ap. 66, 3 M.H.O. 

App. 32, 5 B. 55, F.) 

(1233) — S. 193 — Form of charge. — In a oharge 
under s. 193 of the Penal Code, the words con- 
stituting the false statement or their substance 
should be inserted. QUEEN-EMPRESS v. 
Kalidas, Rat. Uo. Cr. C. 488 = Cr. Rg. 57 of 
1889. 

(1234) — S. 193 — Charge under— Frame of.— 
The alleged false evidence, and not its assumed 
substance and purport, should be set forth in 
a charge under s. 193, I.P.O. QUEEN v. 
JAMURHA, 7 N.W.P. 137. [R., 14 Cr.L J. 664 
= 11 P.R. 1913 = 21 lnd. Cas. 904.] 

(1235)— S. 193— Infliction of sentence of im- 
prisonment imperative, — S. 193 makes it im- 
perative upon the Court to pass some sentence 


Penal Code (Act XLY of I860)— continued. 

of imprisonment in every case of conviction 
under that section. In re KHODAI 8INGH, 2 
J,u. 26. 

(1236)— S. 193 —False evidence in a civil auif 

Evidence not read over to a witness— Oral 
evidence, whether admissible. — Where a witness, 
who had given evidence in a oivil suit to whioh 
a ' C.P.G., applied, being charged with 

having given false evidenoe, contended that the 
evidence was not read over to him, held, that 
suoh statement could be proved by oral evi- 
dence, although the record itself may not be 
admissible under s. 80, Evidence Act. KHAN 
Singh v. Empress, 23 P.R. 1890, Cr. (6 0. 
762, Not F.) 

(1237)— S. 193 — Perjury — Evidence, suffici- 
ency of. — A sued B for ejectment from a certain 
bouse. B pleaded that he was the owner of the 
house. A produced two kirayanamas oxeouted 
by B, which showed that he was the tenant of 
A. B said I hat he had left his signature on 
blank papers and it was on those papers that 
A had subsequently filled up the contents of 
the kirayanamas ; he, however, subsequently 
endorsed on the back of the documents “ Tahrir 
lashm hai." Upon tho strength of the endorse- 
ment, B was run down for perjury ; held, that 
the endorsement was not alone sufficient evi- 
dence to convict B for perjury. CHATAB SINGH 
v. Emperor, 7 lnd. Cag. 420 = 11 Cr. L.J. 483. 

(1238)— S. 193— See ACT IX OF 1869, s. 19, 
7 P.R. 1879, Cr. 

(1239)— S. 193-See ACT X OF 1873, ss. 4, 
5, 14, 16 M. 421 = 1 Weir 175. 

(1240)— S. 193— See ACT III OF 1877, s. 82, 
20 C. 719. 

(1241)— S. 193 -See ACT I OF 1879, s. 51, 

5 A. 17. 

(1242) — S. 193— See ACT XVIII OF 1879, 
ss. 32, 14, a.W.N. 1901, 60. 

(1243)— 8. 193— See ACT 11 OF 1886, e. 25, 
44 P.R. 1905, Or. = 187 P.L.R. 1905 = 3 Cr. L.J. 
126. 

(1244)— S. 193 -See BRIBERY, Rat. Un. Cr. 
C. 488 = Cr. Rg. 57 of 1889. 

(1245)— 8. 193— Alteration of finding under 
ss. 109 and 211 to one under s. 193, l.P.C, — See 
Charge— alteration of Charge, 3 C.W. 
N. 367. 

(1246) — 8. 193— See CHARGE — ALTER- 
NATIVE CHARGE, Rat. Un. Cr. C. 603. 

(1247) — 8. 193-See CHARGE— FORM OF 
CHARGE, Rat. Un. Or. C. 503, 511 = Cr. Rg. 
36 of 1890, 1 B.L.R. A. Cr. 13 = 10 W.R. 37, 7 
B.L.R. App. 66=16 W.R. Cr. 47. 

(1248) — S. 193— See CRIM. PRO. CODE, 1898, 
ss. 133, 342, 488, 9 C.W.N. 983 = 2 C.L J. 149. 

(1249) — S. 193- See Crim. PRO. CODE, 1898, 
ss. 167, 159 and 476, 6 A. L.J. 963 = 32 A. 30. 

(1250)— 8 193— See Crim. Pro. Code, 1898, 
s. 161, 11 B. 659, Rat. Un. Cr. C. 619 = Cr. Kg. 
43 of 1892, U.B.R. 1897-1901, Vol. I, 31.' 
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(1261)— S. 193 — Statement made to the Police 
— Signature on that statement - False denial 
of signature — Prosecution for false evidence— 
Legality — See CRIM. PRO. CODE, 1898, 
ss. 161, 162, 476,6 S.L.R. 277 = 14 Cr. L.J. 
302 = 19 Ind. Cas. 958. 

(1252)— S. 193— Perjury — Prosecution lor, 
when not expedient — Ste GRIM. PRO. CODE, 
ss. 230, 111. (6), 476, 8 Ind. Cas. 947 = 11 Cr. L. 
J. 734, 

(1253)- S. 193 — See CRIM. PRO. CODE. 
1898, s. 282, 19 M. 375, 2 Weir 680 = 6 M.L.J. 
195. 

(1254)— S. 193 — Handing over reoord of 
deposition to witness for being read by him if 
sufficient compliance with law — Such deposi- 
tion if admissible and prosecution for perjury 
if can be made thereon— See CRIM. PRO. CODE, 
1898, s. 360. sub-s. (1), a. 476, 18 C.W.N. 1242 
= 16 Or. L.J. 483 = 24 Ind. Cas. 571. 

(1265/ — S. 193— See Crim. Pro. CODE, 1898, 
ss. 481, 482, 195, 476, 1 A. 626, F.B. 

(1256)— S. 193— See CRIM. PRO. CODE, 
1898, a. 487. 2 Weir 607. 

(1257)— 8 . 193— See Further Enquiry, 6 
A. L.J. 963. 

(1258)— S. 193— See JOINT Triad, 26 M. 692 
= 2 Weir 297. 

(1259)— 8. 193 — Deputy Collector acting as 
Income Tax officer— Order sanctioning proseou- 
tion for offence under, by such officer— See 

Letters patent- Letters patent, 1865 
—Madras, els. 39, 11, 12, 13, 14 M.L.T. 421 
= 26 M.L.J. 566. 

(1260)— 8. 193 -See Oath, ll B.H.C. n. 

(1261)— S. 193— See Sentence— Imprison- 
ment— Generad, 3 C.L.K. 627. 

(1262) — S. J93 — See TRANSFER OF CRI- 
MINAL CASES-GENERAD, A.W.N. 1906, 42 = 
8 A. L.J. 98=3 Or. L.J. 226 = 28 A. 331. 

, (1263) - 8 . 193 -See WITNESS— MISCEL- 
LANEOUS OASES, L B.R. 1893-1900, 247. 

(1264) -S. 193— See Nos. 136, 215, 473, 680, 
765, 925, 927, 945 to 960, 979 to 984, 1193 
to 1201, 1204, 1205, 1206, supra and see 
Nos, 1298, 1843, infra. 

(1265; — Ss. 193, 72— See False Evidence, 
Rat. Un. Or. O. 401 = Or. Rg. 62 of 1888. 

(1266) 8b. 193, 109 — Perjury and abetment 
of perjury during polioe investigation Sanc- 
tion to proaeoute— See Orim. Pro. CODE, 1898, 
8. 196, 14 Bom. L.R. 716, 17 Ind, Cas. 63 = 13 
Or. L J. 761 = 1 Bom. Or. 0. 164, 

(1267)— 8b. 193, 194 — Approver not examined 
as witness— False statement by him - Sanotion 
to proaeoute for perjury— See ORIM. Pro 
Code, 1898, SB. 337 (2), 339 (8), 14 Cr. L.J. 64 
“18 Ind. Caa. 362 = 17 P.W.R. 1918, Or, =227 
P .L.R. 1918. 

(1268)— Sa. 198, 194 — See MAGISTRATE, 

Jurisdiction of— General Jurisdiction. 

24 M. 676 = 2 Weir 699. 
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(1269)— Sa. 193, 196 -See JOINT TRIAL, A. 
W.N. 1882, 37 = 4 A. 293. 

(1270) — Ss- 193, 196, 199, 471— Perjury and 
forgery committed before Income-tax Collector 
— Sanotion to prosecute — See CRIM. PRO- 
CODE, 1898, a. 195, els. (6» and (c), 16 Bom. 
L.R. 446 = 2 Bom. Cr. C. 199 = 38 B. 642 = 15 
Cr. L.J. 581 = 25 Ind. Cas. 333, F.B- 

(1271)— Ss. 193 and 199 — False evidence — 
Proceedings under Ch. IV oj the Land Revenue 
Act, not judicial proceeatngs— Statements made 
therein, not declarations.— Proceedings under 
Ch. IV of the Land Revenue Aot, not being 
judioial proceedings within the meaning of 
s. 193, Penal Code, statements made therein 
are not declarations, within the meaning ol 
s. 199, Penal Code. EMPRESS v. DIN DAYAL, 
A.W.N. 1885, 29; 

(1272)— Ss. 193 and 199 — Transfer applica- 
tion by accused under s. 526, Crim. Pro. Code — 
False statement in affidavit supporting the appli- 
cation for transfer.— An application by the 
acoused, under s. 526. Crim. Pro. Code, made 
to the High Court, for the transfer of a case is 
a “ criminal proceeding ” within the meaning 
of s. 5, Oaths Aot. Under that section it is 
unlawful to administer an cath or affirmation 
to the accused. Therefore, an affidavit sworn 
to by him before the Deputy Registrar of the 
High Court is a mere nullity and be cannot be 
convicted for any false statement therein, 

Public Prosecutor v. Ramasamy chetty, 
1 Weir 176 = 1 Weir 822 = 2 Weir 686. 

(1273)— 8s. 193, 199— See BEN. ACT VIII OF 
1885, s. 95, 20 0. 724. 

(1274) -Bs. 193, 199— See AFFIDAVIT, 14 0. 
653. 

(1275)— 8s. 193, 199— See JOINT TRIAL, A. 
W.N. 1885, 29. 

(1276)— Ss, 193, 201 — Concealment by accused 
of his own guilt. — Held, that an acoused 
person cannot be oharged either with giving or 
fabricating false evidence with the sole object 
of diverting suapioion from himself and oonoeal- 
ing his guilt in regard to a orime with whioh 
he is obarged. EMPEROR v. RAM KHILAWAN 
A.W.N. 1906, 191 = 4 Or. L.J. 66 = 28 A. 709] 

(1277)— Ss. 193, 209— Dis/ienesfip making 
false claim and falsely attesting plaint in the 
same matter — Separate convictions. — A person 
oannot be oonvioted both of fraudulently and 
dishonestly making a false claim in a Court 
of justioe and of falsely attesting the plaint 
in the false case, the latter boing an essential 
ingredient of the former offenoe. KlNG- 
emperor v. Zar Muhammad khan, A.W. 
N. 1901, 187. 

(1278)— Ss. 193, 209 — False verification of 
plaint— Jurisdiction.— W here it is found that 
in preferring a false olaim the aocuaed has 
made a false verification of his plaint, the 
oflenoe is one under s. 193 of the Penal Code, 
and not under e. 209 and a full power Magis- 
trate has no jurisdiction to try the acoused. 
" E< *v V. Loxuman Das, Rat. Un. Or. C. 88 = 

Or. Rg. 88.9.1869.* 

% 
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(1279) 6’s. 193,209 Sanction to prosecute — 
Suing wrong ptrsm on genuine pro-note. — 
Where on a genuine promissory note a plaintiff 
sues a wrong person of the same name but not 
dishonestly and intentionally, a sanction to 
prosecute him uuder as. 193 and 209. Penal 
Code, cannot be granted. SUBRAMANIA 

Pill a i v. v.T.L. Nachiappa Chetty, 16 Cr. 
L.J 154 = 27 Ind Can. 2l8. 

(1280) Ss. 193, 210, 406— See FALSE EVI- 
DENCE, 10 B. 288. 

(1281) — 5s. 193, 210, 511 -Fraudulent exe- 
cution ot satisfied dtcree- Statement.— A wilful 
attempt, by means ot false statements, to use 
the process ot the Court to recover money twice 
over, is punishable under e. 210, read with 
s. 511 and under s. 193, I.P.C. A statement is 
within the meaning of s. 193, whether made 
“ verbally” or “otherwise.” QUEEN-EMPRESS 
v. BAPUJI DAY ram. 10 B 288. [i?., 16 C L 
J. 174 = 16 C.W.N. 923=13 Ind. Cas. 63, 11 
Cr. L.J 90 = 5 Ind Cas. 257 = 1 P.R. i9io 
Cr = 1 6 1 PL R. 19 0 = 3 P.W.R. 1910, Cr., u! 
B.R. 1897—1901. 278 ] 

(1282) Ss. 193, 211 — See COMPENSATION- 
GENERAL, 21 M. 237 = 2 Weir 312, 100 P.L.R. 
1901. 

(1283) -Ss. 193, 211 — See FALSE CHARGE, 
L B.R. 1893-1900, 443. 

(1284) -Ss. 193, 211 — See PRELIMINARY 
ENQUIRY, 8.C. 284, Oudh. 

(1265) — Ss. 193,403 - See False EVIDENCE, 
10 C.L.R. 167, 

(1286) -8s. 193, 416 — See False EVIDENCE, 

1 B.H C. Cr. 89. 

(1267) -8s. 193. 423 — See CRIM. Pro. CODE, 
1898. s. 236. 60 P.L.R. 1903. 

(12881- Ss. 193, 457- See FALSE EVI- 

DENCE. 10 B. 190. 

(1289)— Ss. 193. 463 — Endorsement on amort- 
gage deed showing payment— Intention to 
fabricate false evidence and defraud the mort- 
gagee — Cheating and forgery.- The acoused 
transferred the whole of his property in 
favour of hie wife, but before registering 
the sale-deed mortgaged the property to F. 
The sale-deed was. however, registered after 
the mortgagee had made all necessary enquiry 
at the Registration office. After the registra- 
tion of the sale deed, the mortgage deed was 
also registered. The acoused was charged for 
oheating the mortgagee. It appealed during 
the trial that the mortgago deed filed by the 
complainant bore on it an endorsement of the 
return of the consideration, although there 
was no such endorsement on it when it was 
filed in Court. The accused was thereupon 
further charged for fabricating false evidence 
and forgery. Held , that the accused was guilty 
of fabricating false evidence and cheating, as 
the accused must be presumed to know the 
probable result of his action and it obviously 
could not have been absent from his mind when 
be forged the endorsement that he was thereby 
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attempting to defraud the mortgagee of his 
money. ABDUL RaSHID Khan v. KING- 

Emperor. 12 A. L.J. 104 = 15 Cr. L. J. 221 = 
22 Ind. Cas. 1009. 

(1290) — Ss. 193.465. 471- See CRIM. Pro. 
Code, 1898, s. 478,22 W.R. Cr. 62. 

(1291)— Ss. 193, 467— See JOINT TRIAL, 
Rat. Un. Cr. C. 3l = Cr. Rg. 7-4-1870. 

(1292) — Ss. 193, 467 and 471 — Alteration 
of the date of decree by a pleader’s clerk.- The 
acoused, a pleader’s clerk, failed to file an 
execution petition within the period ot limita- 
tion. Thereupon he altered the date in the 
copy of the decree and also tba date in a 
register of execution petitions maintained by 
the accused for his master in order to hide his 
fault and avcid the consequences of the same. 
Tbe altered decree was filed in the Court, 
held, that the accused was not guilty under 
s. 467, tor the copy of the decree was not a valu- 
able security, but was guilty under es. 193 and 
471. Penal Code. In re GODLAVEDU BALAYYA, 

1 Weir 591. 

(1293)— Ss. 193, 511 — False evidence given 
belore District Judge acting under s. 22, 
Act III of 1901 — Sanction for prosecution — See 
BOM. ACT III OF 1901. s 22, 15 Bom. L K. 
45 = 2 Bom. Cr. C. 1 = 18 Iud. Cas. 403 = 14 Or. 
L.J. 72 = 37 B. 365. 

(1294)— Ss. 193. 511 — See FALSE EVIDENCE, 

2 A. 105. 25 A. 75 = A.W.N. 1902, 196. 

S. 194. 

(1295)— 8. 194 — See CRIM- PRO. CODE, 1898, 
ss. 337, 339, 27 C. 137. 

(1296) -S. 194 — Ste Nos. 1267, 1268. supra. 
S 193. 

(1297)- S. 195 - See Nos. 70, 474, supra. 

(1298)— Ss. 195. 193— See CRIM. PRO. CODE, 
1898, ss. 436, and 476, 2 W6ir 549. 

(1299)— 8s. 195, 211- See False CHARGE,- 
9 W.R. Cr. 65. 

S. 196. 

See False Evidence. 

See SANCTION TO PROSECUTE, 

(1300)— 8. 196 — See CRIM. PRO. CODE, 1898, 
ss. 487, 195, 16 0. 766, F.B. 

(1301)— 8. 196- See BISTRICT JUDGE, 
JURISDICTION OF, 16 C. 766, F.B. 

(1302)— 8. 196— 5ee Nos. 1207, 1269, 1270, 
supra. 

(1303)— Ss. 196, 271 —See CRIM.PRO. CODE, 
1898, ss. 168, 476, 477, 487. 1 A. 129. 

(1304)— Ss. 196, 471— See CRIM. PRO. CODE- 
1898, ss. 195, 215, 476, 637, 10 Ind. Cas. 616 = 
12 Cr. L J. 320. 

S 197. 

(13051 — S. 197 — See ACT III OF 1877, s. 81, 
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S. 189. 

(1306) — S. 199 —Prosecution under — Declara- 
tion must be admissible in evidence — Cuurt 
authority to receive it- — A declaration, before it 
oan be made the foundation of a prosecution 
under s. 199, Penal Code, must be odo which 
is admissible in evidence, and which the Court 
before whom it is filed, is bound or authorised 
by law to receive m evidence- The fact that 
there is no prohibition against the reception of 
suoh declaration in evidence does not render it 
admissible or make the deolarant amenable to 
the provisions of s. 199, Penal Code. Ram 

Prasad v. king-emperor, 10 A L.J. 462 = 
13 Cr. L.J. 769 = 39 A. 88 = 17 lnd. Cas. 401. 


(1307) — S. 199 — False declaration — Filse 
declaration made before Mamlatdar tor obtain- 
ing A bkari license. — The accused made a false 
declaration before a Mamlatdar with a view to 
obtain a certificate of solvency for the purpose 
of securing a license from the Abkari authori- 
ties. Ho was convioted of an offence under 
s. 199, Penal Code, for making the declaration : 
Held, setting aside the conviction, that no 
offence was committed under s. 199, Penal 
Code, inasmuch a? no Court of Jus’ ice or any 
public servant was either bound or authorised 
by law to receive the declaration in evidence. 
Emperor v. Rajappa Ramappa Kalal. 17 
Bora. L.R 222 = 3 Bom. Cr. C. 43= 16 Cr. L.J, 
809 = 28 lnd. Cas. 649. 


(13081— S. 199— See Crim. PRO. Code, 1898, 
s. 478, 7 B.H.O. Cr. 29. 


(1309)— 8. 199— See Nos. 620, 925, 985, 1270, 
1271 to 1275, supra. 

(1310) — Ss, 199, 210 — Sale of more than what 
the decree allowed — Criminal intention . — M 
obtained a deoree for sale of half of certain 
property. He exeouted the decree thrice. First 
ho applied for sale of the half, but, in his 
seoood application, whioh was infructuous, be 
applied for the sale of the whole property and 
actually got the same sold by his third applica- 
tion. On the judgment, deb tor’s objeotion, 
part of the property was exempted, and the 
decree-holder was put on his trial for an offence 
under s. 193, Penal Code, whioh in appeal was 
ohanged to s. 210 : Held that the facts proved 
did not establish a criminal intention. MaN- 
GAT RAI V. KiNa EMPEROR, 7 A. L.J. 93 = 11 
Cr. L.J. 202 = 3 lnd. Cas. 698. 


B. 201. 

(1311)— S. 201— Offence under the section 
what constitutes .— To sustain a charge of ar 
offence under s. 201, Penal Code, the proper 
order of proof is ( 1 ) that the murder was com 
mittsd, (2' that the accused gave informatior 
respecting the offence. (8) that such informa 
tion was false and known by him to be so, (4] 
that he then knew of the oommission of the 
murder, and (5) that his intention was to screen 
the murderer. Queen v, 8UBRAMANIA Pillai, 
1 ®elM79 = 8 H.H.0, 251. [B„ 8 A, 379, f! 

15.1 
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(1312) — S- 201 — Offence under the section, what 
constitutes — Causing disappear ance of evidence of 
an offence. — In order to sustain a conviction 
under s. 201. it must be proved that au offence 
has been actually committed. It is not suffici- 
ent to establish that the accused had reason to 
believe an offence to have been committed. 

Mula Singh v. Empress, 19 P.R. 1895, Cr. 

(1313) — S. 201 — Offence under the section, 
what constitutes. — In order to the conviotion of 
a person on a charge under section 201, I.P. 
Code, of causing the disappearance of evidence 
of the commission of an offence, it must be 
shewn that the person knew or had reason to 
believe that the offence had hpen committed. 
Crown v. Tara Chand, 7 P R. 1867. Cr. 

(1314) — S. 201 —Scope and application of . — 
S. 20 1 refers to priaooers other than the actual 
criminals who, by their oausing ovidence to 
disappear, assist the principals to escape the 
consequences of their offences. But the person 
who commits au offence, and afterwards 
cancels the evidence of it, cannot be punished 
on both heads of the charge according to the 
terms of the Penal Code. QUEEN v. RAM 
SOONDAR SHOOTAR, 7 W.R. Cr. 52. 

(13 15) — S- 201 — Scope and application of. — 
S. 201 of the Penal Cede applies merely to the 
person who soreeDS the principal or aotual 
offender, and not to a person causing disappear- 
ance of his own orime. Two persons were charg- 
ed with murder, and also with causing the 
disappearance of tbecorp?e of the deceased with 
the intention to screen the murderer from 
puoishment under a. 201 of the Penal Code. 
The evidence for the prosecution pointed 
conclusively to one or other of the accused 
being the actual murderer ; but it was impossi- 
ble, upon the evidence, to say which of them 
caused the death. They were acquitted on the 
charge of murder but convicted under s. 201 of 
the Code. Held, that the conviction should 
be set aside. TORAP A LI v. QUEEN-EMPRESS, 
22 C. 638. (F,, 10 Cr. L.J. 321 = 3 lnd. Oas, 

622 ; 12 C.PL.R. 17. 2 Weir 301, 1 L. 

B.R. 316, 6 P.R. 1902, Cr. = 85 P L R. 1902, 
8 Cr. L.J. 191=18 L.R. 73, Cr.; D-, Rat. Un. 
Cr. O. 799, 1 P.R. 1904, Cr. = 30 P.L.R. 1904.] 

(1316) S. 201 — Scope and application of.— 
8. 201 of the Penal Code does not apply to a 
person who is proved or admitted to be the 
principal offender. The mere fact that ' the 
accused is possibly or probably the principal 
offender does not prevent his conviotion under 
-201. It does not refer exclusively to causing 
the disappearance of the corpus delicti , but to 
earning the disappearance of any evidence ns to 
the oommission of the offenoo. AUNG KYAW 
ZAN v. CROWN. 1 LB R. 316. (Rat.Un. Cr. O. 
799, 6 P R. 1902, Or., F.) 

(1817) — 8. 201 — Gfisf of the offence. — To 
sustain a conviotion under s. 201 , it is neces- 
sary to adduoe proof that the accused, hearing, 
or having reason to believe, that an offence bad 
been committed, caused evidence of the com- 
mission of the offenoe to disappear, with the 
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intention of screening the offender from legal 
punishment-. When no positive act of conceal- 
ment is proved against the offender, he is not 
gniltv under s. 201. MlR AFZAL v. EMPRESS, 
25 P R. 1881, Cr. 

(1318) — S. 201 — Gist of the offence under — 
Causing disappearance of evidence of murder — 
Principal offender , conviction of, for a secondary 
offence. — Where the accused admitted that 
two persons committed murder in his presence, 
removed the razai , on which the deceased was 
sleeping, and concealed it in a stack in his 
presence, held, that he could not be convioted 
under s. 201, inasmuch as, if the razai had not 
been concealed or destroyed, its presence or 
existence would have been no evidence of the 
murder. A person who is concerned as a 
principal cannct be convioted of the secondary 
offence of concealing evidence of the crime of 
murder. QUEEN-EMPRESS v. LALLI, 7 A- 749 
= A.W.N. 1885, 165. [F., 8 A. 252. 22 C. 638, 

Hat. Un. Cr. C. 799, 1 L B.R 316,1 L.B R. 
327. 27 M. 271 = 14 M.L.J, 226 = 2 Weir 808, 
1 S.L.R. 73. Cr.=8 Cr. L.J. 191 ; D., 1 P.R. 
1904, Cr. = 30 P.L R. 1904.] 

(1319) — S. 201 — Person causing disappear- 
ance of evidence of murder. — Where a person 
causes the disappearance of evidence of a murder, 
but without the intention of screening the 
offeuder from legal punishment, he is not 
guilty of an offence under s. 201. The require- 
ments of the section are not satisfied, if the 
disappearance of evidence was merely likely 
to have the effect of screening the offender. 
QUEEN V. TOOLSHGE RAI, 5 N.W.P. 186. 
[R., 13 Cr. L.J. 721 = 16 Ind. Cas. 753, 6 S.L. 
R. 76-] 

(1320) — S. 201 — Causing disappearance of 
evidence of murder — Scope of the section . — 
8. 201, I.P.O , refers to persons other than 
the aotual offenders. Where a person who 
has committed murder removes the corpse from 
one field to another, he does not cause any 
evidence of murder whioh that corpse affords to 
disappear, but his object is merely to divert 
suspicion from him«elf. EMPRESS OF INDIA 
v. KISHNA, 2 A. 713. fF , 9 A. 252 = 6 A.W. 
N- 716. 22 O. 638, 1 L.B.R. 316. 30 P.L.R. 
1901 = 1 P.R. 1904. Cr., 1 8.L.R. 73, Cr., 8 Cr. 
L.J. 191.] 

(1321) — S. 201 — Acquittal of charge of murder 
— ConxAction for causing disappearance of evi- 
dence of murder— Omission of Sessions Judge to 
give any finding on minor charge — Effect • — An 
accused person, who is acquitted of the charge 
of murder, may be convioted of a minor charge 
under e. 201, I.P.C., when also tried for that 
offence, in spite of the omission of the Sessions 
Judge to give any finding at all about him in 
respect of this minor charRe. MAHAMMAD 

Shah v. Crown, 8 P R. 1913,Cr. = 19 Ind.Cae. 
710 = 223, P.L.R. 1918 = 14 Cr. L.J. 278 = 22 
P.W.R. 1913, Cr. (1 P.R. 1904, Or., F.) 

(1322) — S. 201 -Causing disappearance of 
evidence o f ‘crime, what amounts to — Murder. 
Where an aooused removed a sheet from the 
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dead body of a girl murdered by her (accused’s) 
son and locked it up in a box, she could not be 
held to have caused evidence of murder to dis- 
appear, as the presence of tbe sheet was in itself 
no evidence of the murder and its concealment 
did not cause evidence of the murder to dis- 
appear. Nor did the act of the accused, in 
merely locking the outer door of h6r house, 
where she found the dead body, without moving 
the corpse, or concealing it, amount to the 
offence of causing the disappearance of the 
evidence of a crime under s. 201, Penal Code. 
A person giving false information respecting 
murder commits no offence, unless he gave the 
information with the intention of screening the 
murderer. KING-EMPEROR v. RAJAN. 83 
P.R. 1903, Cr. =202 P.L.R. 1905 = 3 Cr. L.J. 
136. 

(1323) — S. 201 — Exculpatory statements by 
accused— Applicability of section.— 8. 201 does 
not apply to a case where the person, who is 
the probable or possible offender, makes state- 
ments exculpating himself by inoulpating 
another. In the matter of the petition of BEHALA 

Bibi; Empress v. Behala bibi, 6 C. 789=8 
C.L.R. 207. [F., 8 A. 252 ; R„ 22 C. 638. Rat. 

Un. Cr. C. 799, 65 P.L.R. 1902 = 6 P.R. 1902, 
Cr.. 1 L.B.R- 316. 30 P.L R. 1904 = 1 P.R. 
1904, Cr. = 8 Cr. L J. 191 = 1 8.L.R. 73.] 

(1324) — S- 201— Conviction under — Proof of 
offence. — To sustain a oonviotion under s. 201 
of the Penal Code, there must be proof that an 
offence, the evidence of which the aocused is 
charged with causing to disappear, had been 
committed and also that the accused knew or 
had sufficient information which would lead 
him to believe that the offence bad been com- 
mitted. MatukiMisserv. Queen-Empress, 
11 C. 619. (3 A, 279, F.) [ Appl. . 14 M. 400 = 1 
Weir 195; R., 12 Or. L.J. 441 = 11 Ind. Oas 785 
= 7 N.L.R. 101 = 1 L.B.R. 316; R.<t D., U.B.R. 
1892—1896, Vol. I, 196 ; D , 1 P.R. 1904, Or. = 
30 P.L.R. 1904.] 

(1325)— S. 201— Proof of offence.— In order to 
conviot a person under s. 201, Penal Code, it is 
not sufficient to shew that the accused was 
aware of a rumour of a suspicion relating to the 
offence. It is necessary to show that an offence 
had been committed, that the acoused knew, or 
had reason to believe, that the offence had been 
committed and that, in order to screen the 
offenders, he gave information respecting the 
offence, which he knew, or believed, to be false. 
In re KANDIPURJ LAKSHMANNA, 1 Weir 180. 

(1326)— S. 201 —Proof of offence.— In order 
to support a conviction under s. 201, Indian 
Penal Code, the fact of the commission of the 
offence, of which the evidence was oaused to 
disappear, must be proved or admitted. CROWN 
V. Lad Pyu, I L.B.R. 808 

(1327)— S. 201— Conviction under section for 
accessory offence— Proof.— A conviction for the 
accessory offence under s. 201, I.P.O. , is not 
illegal, merely because it is suspected, but not 
proved or admitted, that the accused commit- 
ted or was one of several persons who oommitted 
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the prinoipal offence. Queen-Empress v. 
Limbya, Rat. Un. Cr. C. 799 = Cr. Rg. 56 of 
1699. [S'., 1 L.B.R. 316.] 

(1828) — S. 201 — Accessory — Proof. — The con- 
viotion of an acoused as aocessory to an offence, 
known or believed to have been committed by 
himself, is not illegal, merely because it i9 
suspeoted, but not proved or admitted, that the 
aooused oommitted or was one of several persons 
who committed the principal offence. QUEEN- 
Empress v. Limbya, 1 L.B R. 327. (8 B.H.C. 
126, F.) 

(1329) — S. 201 — Cansing disappearance of 
evidence— Proof — Acquittal —Principal offender 
— Confession of accused . — If there is clear 
independent proof that any person has caused 
evidenoe to disappear in order to screen some 
“ person or persons unknown.” the mere fact 
that be had been suspected or even tried and 
acquitted of the crime itself would not itself 
prevent his oonviotioo under s. 201 of the Penal 
Code. A person who has been acquitted of a 
orime is, in the eye of the law, not the prinoipal 
offender, who, if no one has been convicted, 
would be some person unknown. It is not safe 
or proper to oonvict an accused person under 
8. 201 merely upon his own confession made 
while under a oharge of murder, and exculpating 
himself from, and inculpating others in, that 
oharge of murder. NAZRU v. EMPEROR, 6 P. 
R. 1902, Cr, = 85 P.L.R 1902. (6 C. 789, 22 C. 
63B, R.) [ R., I P.R. 1904, Cr.] 

(1390)— -S. 201 — Person causing disappear - 
ance of evidence of his own crime — Abetment.— 
B* 201 does not apply to a criminal causing 
disappearance of evidenoe of his own orime. 
Queen-Empress v. Dungar. 8 A. 292 = A. 
W.N. 1886. 71. (7 W.R.Cr. 52, 8 B.H C Cr. 126, 
2 A. 713, 6 C. 789, 7 A. 749. R.) [F„ 22 O. 

638 ; R., Rat. Un. Cr. C. 799, 2 Weir 301, 1 
L.B H. 827, 30 P.L.R, 1904 = 1 P.R. 1904, Cr.,1 
B.L.R. 73, Cr. = 8 Cr. L.J. 191.] 

(1331) — S. 201 — Abetment. — A person cannot 
be oonvioted under s. 201 of the Penal Ood« for 
causing evidence of the commission of an offence 
by himself to disappear, noroan he be oonvioted 
of the abetment of such an act— Per Lloyd and 

JJ ‘ Reg - v - Kashin ath Din'kar. 8 
B.H C Cr. 126 [F , 8 A. 252, 22 O. 638 : Dis- 

^ R- 316 : Ex P l • 1 P R - 1904. Cr. 

1904 • R -' Rat * Un - 0r - O. 799, 1 
L.B.R. 327, IS L.R. Cr. 73 = 8 Cr.L.J. 191.] 

(1832)— S. 201 Abetment . — A prisoner was 
present at a mnrder when it took place ; he was 
not aware that such an aot was to be oommitted; 
but he did not interfere to prevent the commis- 
sion of the crime through freight, and also joined 

£L m ° rdere . re in °° noeali Dg the body. Bel i 
that the prisoner was guilty, not of the abet- 

ment of murder, but of an offence under s. 201 
Bbba. ’• GoBDEntuN 

« 8 ' ? 01 ~ 8cr "n*ng offender.— This 
dW,° D < ^° es nota PP , y to a oriminal oauaing the 
^appearance of evidence of his own crime: It 
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applies merely to the person who screens the 
actual offender. EMPRESS v. GHASIA KEWAT, 
12 C P. L-R. Cr. 17. (22 C. 633, R.) 

(1334) — S. 201— Screening offender — Know - 
ledge of offender's identity— Not essential— Illus- 
tration — Scope of — Not controlling section . — 
8.201. 1.P.C., does not lay down that the accused 
should be aware of the identity of the offender 
whom he intends to soreen. (5 N.W.P. 186, 
14 M. 400. 3 C. 412, R.) Illustrations rank 
ouly as cases deoided under the section, and 
ought never to be allowed to control the plain 
meaning of the seotion itself. CROWN v. RlNO 
SOBEDAR. 6 8.L R. 76 = 16 Ind. Cas. 793 = 13 
Cr. L.J. 721. (1 B. 147, 20M. 97, 7 C. 132, R.) 

(1335)— S 201 —Keeping a witness to the 
comtnission of offence out of the way, — The 
taking of measures to keep a person, possessed 
of the knowledge of the ocourrence of a crime 
out of the way, does not amount to oau9ing 
disappearance of evidence within the meaning 
of the law. MUHAMMAD BAKSH v. EMPRESS, 
21 P R. 1882, Cr. 

(1336) — S. 201 — Concealment of offence — 
Concealment should be by a third person — Evi- 
dence recorded in a previous trial imported into 
a subsequent trial for another offence — Irregula- 
rity— Crim. Pro. Code ( Act V'of 1898), s- 537.— 
Under s. 201 of the Penal Code, the oonoeal- 
ment must be concealment by a third person 
and not by the person, who is charged with 
having committed the offence and aided or 
abetted the same. It is also necessary that 
the disappearance of evidence should be after 
the offence. The aooused was tried for abetment 
of murder and acquitted. He was agaiu put 
up for trial for an offence under s. 201 of the 
Penal Code with respeot to the same offenoe. 
At the request of the pleader of the aooused and 
with the consent of the Government Pleader, 
the evidence reoorded by the Judge at the 
previous trial was aocepted as evidence in the 
second case : Held, that the procedure adopted 
was irregular and was oured by s. 637, Crim. 
Pro. Code, 1898. Per Russel, J . — " The 
procedure whioh was adopted iu this oase must 
Dever be followed under any oiroumstanoes 
whatever. The evidenoe of all the witnesses 
before the Judge and assessors must be viva 
oofs, the oase of evidence given by a 

Medical Officer whioh, under certain oiroums- 
tanoes, need not be uiua foce.” EMPEROR v. 

?» AN A« HA . M r amchandra Mantri, 8 Bom. 
L \ R ‘n B r 8 TT 4 ™ P , L J< 89 * f*- 8 Or. L.J. 191 

(1337)— S. 201 — Right of private defence of 
property—Causing disappearance of evidence.— 
A oommits no offenoe, if in exeroising the 
right of private defence of his property against 
B, whom he finds near a hole lq A’s house, and 
on being attaoked by B, he strikes a blow at 
random, and in the dark, with a stiok in his 
hand, whereby B is killed. O and D, by assist- 

Innd/tnri re loving the body of B, oannot be 
oonvioted (under s. 201 of the Penal Code) of 
having oaused evidence to disappear, they 
having no knowledge or belief that an offenoe 
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had been committed, cor any intention of 
screening an offender. QUEEN v. PELKOO 
Nushyo, 2 W R. Cr. 43. 

(1338' — S. 201 — See COMMITMENT TO SES- 
SIONS COURT, 4 2 P R. 1884. Cr. 

(1339) — S. 201— See OFFENCE, 1 L.B R. 
303. 

(1340) — S 201 — See Nos. 241, 242. 421, 473, 
905, 1276, supra and Nos. 1925, 1926. infra. 

0341) Ss. 201 and 40— Conviction under 
s. 201 .when justifiable. — It Is necessary, in order 
to justify a conviction under s. 201, I.P.C., that 
an offence, of which some person has been con- 
victed or for which he is criminally responsible, 
witbin the definition of s. 40, should have been 
committed. EMPRESS OF INDIA v. ABDUL 
KADIR, 3 A. 279 F B. [Arpl., 12 A. 432, 14 
M. 400= 1 Weir 195 ; F., 11 C. 619 ; R., U.B. 
R. 1892-1896, 196, Cr . Rat. Un. Cr. C. 778, 
1 L.B.R. 316 ; D., 1 P.R. 1904, Cr. = 30 P.L.R. 
1904.] 

(1342) — Ss. 201 ar.d 143 — Disappearance of 
evidence cf a crime. — Case where a conviction 
for causing the disappearance of evidence of an 
offence which amounted to culpable homicide 
not amounting to murder was upheld, though 
it was not proved who actually committed the 
offence. QUEEN v. MUDDUN MOHUN BOSE, 
7 W.R. Cr. 22. 

(1343)— 8s. 201, 193 — See JOINDER OF 

Charges— Misjoinder of Charges, 14 

Bur. L.R. 242, F.B. = 4 L.B.R. 294. 

(1344)— Ss. 201, 202- Offence under s. 202, 
not minor offence included under s. 201 — Burial 
of corpse— Offence under s. 201. -The offence 
under s. 202, I P C., cannot be treated as a 
minor offence included under s. 201 ; for an 
essential ingredient of the offence under s. 202 
is the legal duty of the accused to give informa- 
tion and this is no part of the offence under 
s. 201. 8. 238, Crim. Pro. Code therefore dees 

not apply and a charge under 8. 202 should 
have been framed. The burial of the corpse of 
a murdered man, if done with the intention of 
concealing the fact that there were marks of 
violence on it, might be causing evidence of the 
commission of the offence to disappear and 
amount to an offence punishable under s 201, 
I. P C. IMPERATOR V. RlNO WD. SOBHDAR, 

5 8.L.R. 123 = 13 Cr. L.J. 18 = 13 Ind. Caa. 

210 . 

(1345)— Ss. 201, 202— See EVIDENCE ACT. 
1872, ss. 114, ill. (6), 133, 27 M. 271 = 2 Weir 
803=14 M L J. 226. 

(1346)— Ss. 201, 202 and 203— Convictions 
under — What must be proved. — In order to 
constitute a legal conviction under ss. 201, 202 
and 203 of the Penal Code, the proof of the 
two points — viz . (1) the substantial fact of an 
offence having been committed, and (2) the 
knowledge or reasonable belief on the part of 
the acouo. J that such was the case — is not 
absolutely necessary. For, if a pprson has 
reasou to believe (s. 26) that an offence has 
been committed, and aots in the mann< r 
described in either of those sections, he would 
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be liable to punishment, even although it 
might subsequently transpire that be was 
mistaken in his belief. 2 W.R. Cr. Letters, 1. 

(1347) — Ss. 201 and 218 — Points to be proved 
—Accused charged with framing incorrect 
report under s. 218 ; or with giving false infor- 
mation under 9. 201 with intent to save offen- 
ders from punishment. The issue to be tried 
is merely the belief of the person with respect 
to his guilt Queen v. Hurdut Surma. 8 
W.R. Cr. 68. 

( 1 348 Ss. 201 and 300 — Presence of a person 
when murder was being committed.— Where the 
murder of a person was a common object of 
several members of a gang of rebels to which 
the appellant belonged and the murder was 
committed, but the appellant was not shown 
by the evidence to have had any part in the 
murder or to have been a member of the parti- 
cular body that combined to carry out that 
purpose, held, that the mere fact, that he bap- 
pened to be on the spot and was present at 
the murder and took part in the burial of the 
body, was not sufficient to make him guilty of 
murder but merely guilt y , under s. 201, of 
causing disappearance of evidence of murder, 
the intention of screening the offenders from 
legal punishment being inferable from the 
circumstances of the case, in re KAMMARI 
Kannappa, 1 Weir 297. 

(1349) — Ss. 201, 300— Murder, conviction for 
— Separate conviction for effence under s. 201, 
legality of.— A separate sentence under s. 201, 
PeDal Code, along with a conviction of the ac- 
cused of murder is illegal. In re NALLI 
Narasigadu, 16 Cr. L J. 583 = 30 Ind. Cat. 
135. 

(1350) — Ss. 201 and 302 — Crim. Pro. Code 
(Act V of 1898), s. 237 — Murder— Causing dis- 
appearance of evidence — Chat ge— Conviction for 
offence not charged— Irregularity. — If there is 
clear and independent proof that any person has 
caused evidence to disappear in order to screen 
some “ person or persons unknown, ” the mere 
fact that he had been suspeoted or even tried 
and acquitted of the crime itself would not in 
itself prevent his coDviotion under s. 201 of the 
Indian Penal Code. At a trial, six persons were 
charged with and acquitted of murder, but 
two of them were convicted of the offence 
under s. 201 of the Indian Penal Code. The evi* 
dence recorded in the case was found sufficient 
to establish that murder bad been committed. 
It was contended that, inasmuoh a9 the accused 
were oharged with being principals in the mur- 
der, they could not be oonvicted, at any rate 
under that charge, of an offeDce under s. 201. 
Held, that the contention bad no force. In 
the absence of proof of prejudice, the conviction 
was not illegal, the ca«e being covered by 9 237 
of the Crim. Pro. Code. BUCHA v. KlNG- 
EMPEROR, 1 P R. 1904. Cr. =30 P.L.R. 1904 
= 1 Cr. L.J. 113. (6 P R. 1902. Cr =85P.L R. 
1902 ; F; 22 C. 638, 2 A. 713, 7 A. 749, 8 A. 
252, 6'C. 789, 7 W.R. 52. Cr.. 8 B.H 0 126, £.) 
[R., 22 P.W.R. 1913 = 8 P.R- 1913 = 223 P.L. 
R. 1913-19 Ind. Oas. 710-14 Cr. L.J. 278.] 
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(1351) — 8s. 201, 302— See MURDER. 3 Iod. 
Cas. 622 = 8 P.W.R. 1909. Cr. 

(1352) — Ss. 201. 302 and 314— Alternative 
charges— Removal of corpse. — Where it is 
doubtful whether a dead person had been 
intentionally murdered or had died from the 
effects of an attempt to cause her to miscarry 
against her will, the accused ought to be con- 
victed iD the alternative either of an offence 
under s. 302 or of an offence unders. 314,1. P.C.; 
and the mere removal of a dead body under 
such ciroumstances is no proof whatever of 
complicity in the original crime, although it 
may be good proof of an attempt to destroy 
traces of the commission of a crime under s.201, 

I.P.C. Queen-Empress v. Mussamut 
Sheora ja, 8 C. 138 Oudh. 

8 . 202 . 

(1353) — 8. 202 — In what cases applicable.— 
S. 202, Penal Code, i9 applicable only where^the 
acoused “ knowing or having reason to believe 
that an offence has been committed ” inten- 
tionally omits to give information of the crime. 
In re Ramaswami Udayan, 1 Weir 181. 

(1354) — S. 202 - Intentional omission to give 
information. — A rfquest by a villager to the 
Ywagaung , to whom an offence has been 
reported, not to report the < Hence is not s-uoh 
an intentional omission to give information as 
deserves punishment under 9. 202, I P C. 
KING-EMPEROR v. NGA THA DUN. U.B.R. 
1897-1901, Yol. I, 276. 

(1355) — S- 202 — Omission of police pattl to 
report arrival of dacoits. — A police patel failed 
to report the arrival of dacoits at bis village and 
supplied them with food and drink : Held 
that bo would not be convicted under s. 202 of 
the I.P.C., as there was nothing to show that an 
offenoe was committed by the persons who 
visited his' village. QUEEN-EMPRESS v. 
Bala, Rat. Un. Cr. C. 160. 

(1356) — S. 202— Failure to report suspicious 
death — Liability of police patel. — Where, from 
the faot of the police patel ordering the kul- 
karni to write a report regarding a suspicions 
death in his village, his good faith is apparent, 
and it does not seem that he had an iutention 
to omit the report, it is not proper to oonviot 
him, under s. 202, I.P.C., of an intention to 
evado the law about the first report. QUEEN* 

Empress v. Mhatu Balaji, Rat. Un. Cr. C. 
783 = Cr. Rg. 44 of 1895. « 

(1867)— S. 202— Crim. Pro. Cede, Act X of 
1872, a. 90 (c) Lambardar— Omission to give 
information of theft* — Certain wheat was stolen 
from the grain-pit of the aocused who was a 
lambardar. He did not report the theft to the 
polioe. Held that, as he was bound to give 
such information to the police under s. 90, 
Crim. Pro. Oodo, 1872, he war rightly convioted 
of an offence under s. 202, I.P.C. EMPRESS 
V. SHANKAR SINGH, A.W.N. 18B3, 9. 

(1358)— S. 202- Omission to give information 
of off etwe — Reasonable excuse .— A person is not 
bound to give information of a murder of which 
he is aware, if he Las reasonable exouae for not 

Or. 11-68 
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making a report, as where tbc acoused had no 
reason to believe that bis informant bad himself 
committed tbe offence when he came ana told 
him of the murder as having been committed 
by 9ome one else, and where there was clearly 
no attempt at concealment of the fact of 
murder, and where tbe probability, as it would 
present itself to the mind of the accused at the 
moment, was that the husband of the murdered 
woman, after giving the alarm to his neigh- 
bours, would go on to tbe police station. 
QUEEN-EMPRESS v. NGA CHO. L B.R. 1898- 
1900, 382. 

(13591— S. 202— See Nos. 906, 1344. 1345, and 
1346, supra and Nos. 1392, and 1926, infra. 

S. 203. 

(1360)— S. 203— False evidence given on ques- 
tions by police during investigation.— 8. 203 does 
not apply to ihe case of a person who gives false 
evidence as a witness to the police in the course 
of their inveRligation, and that only in reply to 
questions put to him. It contemplates infor- 
mation volunteered by some person. SARJU 
Sarunv Emperor. 7 Ind. Cas. 50 = 7 A. L.J. 
1150=11 Cr L.J 438. 

(1961) — 8. 203 — ' Gives information ’ — Mean- 
ing of— See Evidence act, 1872, as. 25, 26, 
6 S. L.R. 143= 14 Cr.L.J. 252 = 19 Ind. Cas. 508. 

(13621— 8. 203— See INFORMATION OF COM- 
MISSION of Offence. 20 W.R.Cr. 66. 

(13631-8. 203— See Nos. 214, and 1346, supra. 

8 204. 

(1364) — S. 204— Qist of the offence. —In order 
to conviot a person under s. 204. I.P.O., it must 
be proved, that he destroyed tbe document with 
the intention of preventing it from being used 
or produced as evidence. AMIR CHAND v. 
Empress, 24 P.R. 1889, Cr. 

(1365) — S. 201— Secreting a document — Panoh- 
nama — Rough copy destroyed owing to oblitera- 
tions— New cc py made and duly signed — 
Destruction of tough copy is no offence.— The 
accused, a Police Officer, drew up a panchnama 
and had it signed by a Panoh. But finding that 
it was disfigured by interliueatiousaud scratches, 
he bad the dooument fairly written out again in 
textually the same form and had it signed by 
the same Panoh, The rough dooument was 
thereupon destroyed. For doing this aot, the 
acoused was convioted of an offence punishable 
under a. 204. Penal Code ‘.—Held, that the 
acoused committed no offence under s. 204 of 
the Code, tor the fair dooument whioh the 
aocused preserved and ultimately presented to 
tho Court must be regarded as the only document 
whioh he was lawfully compelled to produce as 
evidence ; and the former writing must be 
regarded merely as rough notes designed for the 
preparation of the fair dooument. EMPEROR 
V. GangaramTukaram. 14 Bom. L.R. 1163 = 
lBom. Cr. 0. 234 = 13 Cr.L J. 912 = 17 Ind, 
Oat. 1008. 

(1865 a)— 8. 201— See No. 2607, infra. 

(1366)— Be. 204, 218— See FALSE EVIDENCE, 
20 A. 807=* A.W.N 1898.62. 
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S. 205. 

See Cheating. 

See False Personation. 

(1367)— S. 205 — See BOM. ACT III OF 1852, 
Rat. Un. Cr. C. 59. 

S. 206. 

(1368) — S- 206 — Fraudulent removal or con- 
cealment of property — Assignment of decree under 
attachment. — Reid, that the assignment, by the 
deoree-holder, of a decree obtained upon the 
basis of a debt, which is under attachment, 
does not per se amount to the commission of 
the offence defined iu 8. 206. inasmuob as 6Uch 
assignment cannot affeot the rights of the 
attaching creditors. Ram NARAIN v. JOKBI 
ram, 3 A.L.J. 1 = A.W.N. 1906, 26*3 Cr.L J. 
92. 

(1369) — S • 206— Fraudulent removal of pro- 
perty to prevent seizure in execution of decree — 
Removal of crops under attachment under Public 
Demands Recovery Act (I of 1895) (B.C.). — A 
certificate issued under the Public Demauds 
Recovery Act (I of 1895 B-C.) has the force and 
effect of a decree of a Civil Court, as regards the 
remedies for enforcing the same, and money 
under such certificate must be regarded as 
money due under a decree of a Civil Court, and 
cannot be regarded as forfeiture or fine. A 
removal of crops under attachment, in execution 
of such certificate, amounts to an offence 
punishable under s. 206. Penal Code. SUNDER 
DasADH V. SITAL Mahto, 28 C. 217 = 5 
C.W.N, 291, 

(137C) — S. 206 — Offence under — Sale — Valu- 
able consideration. — In an offence under s. 206, 
the accused is not entitled to be acquitted on 
the assertion of the vendees that the transac- 
tions were for valuable consideration and not 
fraudulent. But the question whether the 
alienations were real or colourable, depends not 
merely on such assertions, but on the whole 
facts including the existence of the old debt, 
the absence of transfer of possession or pay- 
ment of rent, the presence or absence of 
other signs of fraud. QUEEN-EMPRESS v. 
VAJIRAM, 16 B. 414. 

(1371) — S- 206 -Offence under the section . — 
To bring an offence within s. 206, there must 
be a fraudulent removal, sale, or transfer of 
property, or of some interest therein, intending 
thereby to prevent that property from being 
taken as a forfeiture or in satisfaction of a fine. 
In re BALMOKAND BROJOBASI, 18 W.R. Cr. 
65. 

(13721—8. 206 — See BEN. ACT VIII OF 

1869, 10 W.R. Cr. 46 = 2 B.L.R S.N. 4. 

(1373)— Ss. 206, 406 — Substitution of inferior 
article — Attachment by Collector for arrears of 
revenue. — Where the acoused who were en- 
trusted with articles distrained for arrears of 
land revenue, produced inferior articles of the 
same description on the date of 6ale, hela that 
a conviction under 8. 206 of the Penal Code 
was wrong (1) since the distraint had already 
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been made and (2) sinoe the distraint of 
property by a Collector was neither a forfeiture, 
the rights of the owner being only held in 
abeyance by such distraint, nor effected under 
a sentence pronounced by a Court of Justioe 
or other competent authority. EMPRESS v. 
MURLI, A.W.N. 1888, 237. 

S. 209. 

(1374) — S. 209 -Applicability. — 8. 209 of the 
Penal Code is not limited to cases where the 
whole olaira made by the aocused is false. It 
applies even where a part of the claim is false. 

Queen-Empress v. Bulaki Ram. A.W.N. 
1890, 1. 

(1375) — S. 209 — Preferring false claim,— In 
order to establish an offence under s. 209, 1.P. 
C., it is essential to prove that the claim made 
is one which the person making it knows to be 
false, and it is not sufficient to show that the 
claim is one whioh he believes or has reason 
to believe to be false or does not believe to be 
a true claim. BAISAKHI v. EMPRESS. 38 P. 
R. 1888, Cr. 

(1376)— 8. 209 — See CRIM. Pro. CODE, 1898, 
ss. 426, 439, 440, 476, A.W.N. 1882. 92. 

(1377)— S. 209-See Nos. 1277, 1278 and 
1279 supra. 

(1378) — Ss. 209 and 210 — Fraudulent execu- 
tion of satsififd decree , when such satisfaction 
is not certified — Civ. Pro, Code . s. 258. — A Cri- 
minal Court is competent to conviot a person 
for fraudulently causing, or attempting to 
cause, a decree to be executed after it has 
been satisfied, although the payment in satis* 
faotion of the decree has not been duly certified 
as is reauired by s. 258, Civ. Pro. Code. 
Queen Empress v. Pillala, 9 M. 101 = i 
Weir 183 = 1 Weir 717. [R., 16 O.L.J. 174 = 
16 C.W.N. 923 = 13 lad. Cas. 63, U.B.R. 
1897—1901, Vol. I, 278.] 

(1379)— Ss. 209 and 210— Applying for 
execution of decree. — A person applying for the 
execution of a decree whioh has already been 
exeouted, is gnilty not under s. 209, but under 
s. 210 of the Penal Code. QUEEN v. BEEGUN 
MAHTOON, 12 W.R. Cr. 37. 

S. 210. 

(1380) — S. 210 — Fraudulently executing 
decree of ter it has been satisfied— Civ. Pro. Code 
( Act XIV of 1682), ss. 25R and 643—" Satisfied ” 
meaning of the word. — The words "after it has 
been satisfied” in s. 210 of the Code indicate 
the fact of the satisfaction of the deoree. 
The faot that the satisfaction of the decree 
is of such a nature, that the Court execut- 
ing it could not recognize it, would not 
take the oase out of the purview of the section. 
MADHUB CHUNDER MOZUMDAR v. NOVO- 

deep ghunder Pundit, 16 0.126 [B., 16 
C.W.N. 923 = 13 Ind. Cas. 63.] 

(1381)— S. 210 -" Satisfied, " meaning of.— 
In construing s. 210, I P.C., it is necessary to 
attach to the word " satisfied ” its ordinary 
meaning, and not to understand it as referring 
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ODly to deoree3, the satisfaction of which has 
been certified. QUEEN-EMPRESS v. BAPUJI 
DAYARAM, 10 B. 288. 

(1382) — S. 210 — Illegal execution of satisfied 
decree — Commitment— Procedure. — Where a 
District Munsifl sent up to the Joint Magistrate, 
under s. 643, Civ. Pro. Code, 1882, a person, 
for having taken out a warrant in execution of 
a deoree whioh had already been satisfied out of 
Court, held, that the oommitmeDt to the 
Magistrate was legal, notwithstanding the 
failure to comply with the provisions of s. 258, 
Civ. Pro. Code, 1892, i.e., the omission to certify 
the payment to the Court. Although a Judge 
oould not reoogoise a payment in execution of 
a deoree out of Court unless it is certified, so as 
to rule that the execution was illegal, yet he 
would not be prevented from investigating into 
the question whether the facts brought the 
oase within s. 210 of the Penal Code. QUEEN 
v. MUTTUBAMAN CHETTI, 4 M. 825. [ R .. 10 

B. 288, 16 O.L.J. 174 = 16 C.W.N. 923 = 13 
Ind. Cas. 63.] 

(1383) — S. 20— Illegal execution of satisfied 
decree. — If a decree-holder obtains satisfaction 
of a deoree. but fails to certify it under s. 258, 
Civ. Pro. Coda, 1882, and then proceeds to take 
out exeoution of the same decree, he is clearly 
liable to a proseoution, under s. 210, I P.C. 
MDNSHI RAM v. DERA MUL, D.B.R. 1897— 
1901, Yol. I, 278. (9 M. 101, 10 B. 288, F.) 

(1384) — S. 210, offence under — Fraudulent 
decree. — An offenoe is committed under s. 210 
of the I. P.C., when the decree is fraudulently 
obtained ; it, therefore, makes no difference 
whether the deoree alleged to be fraudulent 
has, or has not, been subsequently set aside by 
the patties, against whom it was ma3e. The 
fact that the decree has not been set aside 
might be evideDoe to prove that there was no 
fraud, but that faot oannot be, in any way. a 
bar to the proseoution. Also, even had the 
deoree been set aside by a Civil Court on the 
ground of fraud, that faot would not have been 
evidence in the Criminal Court of the existence 
of fraud. Emperor v. Molla Fuzla 
Karim, 33 C. 193 = 8 Or. L.J. 86B. [F., 5 0. 
L.J. 176: R., 35 0. 133; D., 2 M.L.T. 298 = 11 
O.W.N. 668 = 84 O. 651=6 Gr.L J. 398 = 6 O.L. 
J. 608. F.B.] 

(1386) — 8. 210 — Fraudulently causing a 
decree to be executed.— The deoree-bolder held 
an ex parte deoree against two persons. He 
made aD agreement with one of them, acknow- 
ledging receipt of half the deoree money, and 
admitting that he had no further olaim against 
him. Subsequently , he applied for exeoution 
of the deoree as against the other judgment- 
debtor, and, in the application, ho stated that 
nothing whatever bad bpen paid in satisfaction 
of the deoree. The Court issued notices to both 
the judgment-debtors, calling upon them to 
show oause why the deoree should not be 
exeouted. Notice was not served on the 
judgment-debtor with whom the aforesaid agree- 
ment was entered into, it being reported that 
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he was dead. On the application of the other 
judgment-debtor, the ex parte decree was set 
aside and the case was re-tried. Tbe decree- 
holder was prosecuted and convicted under 
s. 210 of tbe Indian Penal Oode. Reid, that 
the conviotion oould Dot be maintained, as the 
execution of tbe decree could not begin until 
the judgmeDt-debtor had appeared, and had 
either made no objection or had made an 
objection whioh had been formally overruled. 
The decree-holder did not oause the decree to 
be exeouted. The only result of his applica- 
tion was the issue of a notice calling upon the 
judgment-debtor to show cause why the decree 
should not be exeouted. NAURANG MAL v. 
EMPEROR, 88 P.L.R. 1902 = 13 P.R. 1902, Op. 
(23 C. 971, F.) 

(1386)— 8. 210— Fraudulently executing a 
satisfied decree. — S. 258. Civ. Pro. Code, is no 
bar to its being found by a Criminal Court 
that a deoree whioh is sought to be executed 
has been satisfied by a payment out of Court 
and not certified to the Court whose duty it 
was to execute the deoree. LADU v. EMPRESS, 
7 P.R. 1883, Cr. (83 P.R. 1884, F-B., R.) 

(1387) — S 210 — Fraudulent execution of 
decree — Application lor sanefion to prosecute . — 
— The acoused applied for exeoution of a deoree, 
without mentioning in his application the 
receipt of a oertain sum of money admittedly 
paid to him by judgment-debtor three days 
previous to the application. Tbe Court execut- 
ing the deoree sanctioned proseoution of the 
decree-holder for an offenoo under s. 210, 
Penal Code. It was oontended that the 6ano- 
tion should be revoked, for (l) tbe sum of 
money was only made over to him as deposit, 
(2) the warrant applied for was never in faot 
issued and the judgment-debtor sufiered no loss 
and was put to no disgrace and the interests of 
justioe did not require a proseoution, and 
(8) in any oase there was no completed offence 
under s. 210, I.P.O. Held, that the sanction 
was properly granted. The Chief Court decli- 
ned to oonsidor the points raised on behalf of 
the deoree-holder 0HIMAN Lae, v. Ghulam 
MOHY-UD-DIN. 89 P.L.R. 1911 = 12 Op. L.J. 
189 = 10 Ind. Gas. 646. 

(1388) — S. 210— Decree-holder realising more 
than what is due fo him, — Duly of executing 
Court to find out the amount due.— Held, that, 
where a deoree-holder draws the executing 
Court’s attention to the final deore both in the 
heading and at tbe foot of his applioation for 
exeoution, but misdeaoribc s its precise terms, he 
oannot be made oriminally liable under a. 210, 
I.P.O., for suoh a mistake, particularly where 
the executing Court fails in its duty of verifying 
the amount due to him in terms of the decree 
sought to be exeouted. DAYA RAM v. CROWN, 
11 P.W.R. 1914. Gr. = 28 Ind. Gas. 471 =18 Op. 
L.J. 263 = 84 P.L.R. 1914. 

(1889)— 8. 210 — See SANCTION TO PROSE- 
CUTE— CONDITIONS Requisite fob Grant 
of Sanction, ETC., Rat. Un, Or. 0.874= Or. 
Rg. 22 of 1888. 
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(1390) — S. 210 — See SANCTION TO PROSE- 
CUTE— REVOCATION of Sanction, 23 c.97i. 

(1391)— S 210-See N03. 1280.1281. 1310, 
1378 and 1379, supra. 

(1392)— Ss. 210, 202, 176-See CRIM. Pro. 
Code, 1898. ss. 403, 235, 10C.W.N. 518 = 3Cr. 
L.J. 388. 

S. 211. 

See CRIM. PRO. CODE 1898, ss. 195, 476. 

Sec False Charge. 

See Penal Code. s. 182. 

See Sanction to Prosecute. 

(1393) — S 211 — Scope of the section. — S. 211 
of the Penal Code contemplates a charge which 
is indivisible in its nature ; to judge whether a 
complaint, part of which is true and part of 
which is false, falls under the section the nature 
of the complaint or charge made by the accused 
has to be considered ; in other words, whether 
the complaint is substantially true or whether 
it is substantially false ; no precise rule or 
principle can be laid down in respect of the 
question, aod each case must depend upon its 
own circumstances. GlBDHARI NAIK v. EM- 
PRESS, 5 C.W.N. 727. 

(1394) — S. 211 --Offence under, vriiat consti- 
tutes. — It is not necessary that any criminal 
proceedings should be taken on a complaint, in 
order to prosecute the complainant under 
e. 211, Penal Code. It issufla-ient that a false 
charge of an offence is made. HARDEO SINGH 
v. HANUMAN DAT N.aRain, 26 A. 244 F.B. 
= A.W.N. 1904. 10=1 Cr. L.J. 7. 

(1395)— S. 211, cffenee under, what consti- 
tutes. — To constitute an offence under the 
second portion of s. 211, I.P.C., it is neces- 
sary that the complaint which is alleged to 
constitute the false charge should have been 
made to a Police officer with a view to further 
proceedings or to a Msgistrate competent to 
inquire into and to investigate the matter of 
the complaint. QUEEN EMPRESS v. RAHIM- 
ULLH, A.W.N. 1898, 144. 

(1396) — S. 211 — Report of an offence without 
any one being named as the perpetrator thereof. 
— Before a case can be instituted under s. 2il, 
it must be proved that the person accused in- 
stituted or caused to be instituted a criminal 
proceeding against a particular person with 
intent to cause injury to that person. Where 
a person, therefore, made a report to the police 
without naming any person, that property was 
stolen, and, on investigation, it was found to 
have been removed with the permission of hie 
co-owner by a person against whom criminal 
proceedings were takoD, but who was acquitted, 
held, that the person making the report was 
not guilty of the offence under s. 211. I.P.O., 
there being no proof of his intention to injure 
that person. NIAZ ALI v. EMPEROR. 4 A.L. 
J. 361 = A.W.N. 1907, 149 = 5 Cr. L J. 396. 

(1397)— S. 211 — False charge made to a Vil- 
lage Magistrate. — Where a pereon makes a false 
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accusation of murder to a Village Magistrate, 
who, under s. 13. Reg. XI of 1816, has author- 
ity to arrest any person whom he suspeots of 
having committed the murder of a person whose 
body is found within his jurisdiction, such an 
accusation is a “ charge ” within the meaning 
of s. 211, even though it does not amount to 
the institution of criminal proceedings and 
even though no criminal proceedings follow it, 
owiDg to the police, on investigation, referring 
the case as false. CHENNA MALLI GOWDA 
v. Emperor, 27 M. 129 = 1 Weir 193. 


(1398) — S- 211— Accused having been a wit- 
ness in previous criminal proceedings — The fact 
that the accused was a witness in the previous 
criminal proceedings does not render s. 211 of 
the Penal Code inapplicable. JOGRAJ DAI v. 
Mehndi Khan, A.W.N. 1882, 81. 

(1399) — S. 211 — Prosecution under s. 211, 
after dismissal of the complaint.— Although a 
person should not bo prosecuted under s. 211, 
until he has had the opportunity of establish- 
ing the truth of his complaint, yet, as loDg as he 
has the opportunity which the Code gives him 
aDd the dismissal of the complaint is only after 
hearing and taking such steps as are provided 
by the Code, it cannot be 9aid that he has not 
been given an opportunity of establishing the 
truth of his complaint. SURJYA HARIANI v. 
King-Emperor, 6 C.W.N 295. (20 C. 474, 6 
C. 308. R ) IR-. 2 P.R. 1907 = 5 Cr. L.J. 491 = 
18 P.W R. 1907.] 


(1400)— S 21 1 — False charge, prosecution for — 
Opportunity to complainant to prove his case.— 
A person should not be ordered to be prosecuted 
under s. 211. unless he is given an opportunity 
of proving bis case. Where a person filed a 
complaint before a Court which dismissed it on 
receiving a report from the police to the effect 
that tbe complaint was false, and without tak- 
ing any evidence, he could not be prosecuted 
under s. 211- EMPEROR v. TULA, 29 A. 587 
= A.W.N. 1907. 193 = 4 A.L J. 471 = 6 Cr.L.J. 
42. (8 A. 38, 15 A. 336. F.) [R., 30 A. 52 = 4 A. 
L J. 790 = A W. N. 1907. 288-3 Cr. L-J. 896; 5 
Bur. L.J. 129=13 Cr.L.J. 578 = 15 Ind Cas. 
994 ] 


(1401)— S. 211- Opportunity to prove truth of 
complaint. — Before charging a person with 
having committed an offence under the above 
section, opportunity of proving the truth of the 
complaint made bv him should be given to 
him. Such an opportunity should be given to 
him before the Magistrate and not before the 
police. QUEEN v. Abbas ALI, a.C 94 Oudh. 

(1402) — S. 2\1— Opportunity of substantiating 
case.-Where it is intended to prosecute .any 
person under s. 211 of the Indian Penal Code, 
such person ought to be given an opportunity 
of substantiating, if he can, the obarge which 
he has made before his Prosecution is ordered. 

hfirg GHULAM. A.W.N. 1907, 




268 = 6 Cr.L J. 340 

(1403)— S. 211 —False charge — Order for 
prosecution, when to be made— Court’s discre- 
tion— It is not in every case that a Magistrate 
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considers to be false that he should direct a 
prosecution under s. ‘ill of the Code. hlach 
case must be judged by its own facis. EMPER- 
OR v. GOPAL BabIK, 34 C. 42 = 11 C.W.N. 
123 = 4 C. .L J. 460. [R., 37 C. 52 = 5 Iud. Cas. 
62=14 O.W.N. 132= 11 Cr. L.J. 45.] 


(1404) — S. 211 — False information to Police. 
— The offence of laymg false information to the 
Police falls under the first paragraph of S. 211, 
Penal Code. BABKATULLAB v. SADHO KaL 
WAR, 10 A. L.J. 429= 13 Cr. L.J. 859= 17 lnd. 
Cas. 791. 

(1405)— S. 211 — Laying false information 
before Police — Duty of prosecution— Onus of 
proof — Elements necessary to be proved — Failure 
of defence to examine ivuness, effect of.— Where 
the petitioner was convicted under s. 211 of 
the Penal Code of having laid a false informa- 
tion of theft before the police, and the petition- 
er’s oase was that he had heard from his wife 
that the persons named in the information had 
disappeared and the properties named therein 
were missing aud bis information was based on 
this statement of the wife, and prosecution 
did not prove that there was no such statement 
by the wife who was not examined as a 
witueas for the proseoutioo, uor did the peti- 
tioner examine her as a witness on his side : 
Held, that the duty of the prosecution in a case 
under s. 211, I.P.O., is to pcove by satisfactory 
evidence that the charge was wilfully false to 
the knowledge of the maker of the charge. 
That it is for the proseoution to establish their 
case, and if they fail to supply that proof which is 
required to seoure the oonviotion of the aooused, 
the failure on the part of the latter to examine 
any particular witness or witnesses will not imply 
the guilt of the accused. That the case against 
the petitioner being that no theft took place, the 
obligation ol proving it rested on the prosecu- 
tion. In the present case the proseoution not 
having established that there was, as a matter of 
fact, no theft and the petitioner knew that there 
was no theft, the High Court set aside the 
conviotion and sentence under s. 211, I.P.C- 

Mirza v. MUSSTMaHBUBAN, 
18 C.W.N. 891 = 18 Cr. L.J. 339 = 23 lod. Cas! 
723* 

(1406) — S. 2 1 1 Preferring a false charge — 
communication of suspicion to Police - Whether 
amounts to institution of a criminal proceeding. 

Til© mere oommuoioatioo of suspicion to-ihe 
Police on wfaioh an inquiry may be initiated does 
not amount to the institution of a oriminal 
proceeding within the meaning of a. 211, Penal 
Oode. BWAMINATHA THEVAN V. EMPEROR, 13 

803 “ 14 lnd * C * 8, 767=>1912 M.W.N 

lliO* 

/ J« H07 r~ S ' c. 1 l ~ Fre f 6rr ™9 false complaint be - 

!ZiJ? l ? e r Subseq ?? nt ming °f 9imilar com- 
P J?n*J 6 l? re / pirate — Institution of 
fronton wider s. 211 against complainant by 

t a J le r Nation of Magisterial pro- 
ceedm^s by the former— Sanction to prosecute — 

Kmn? * 95 ’ Grim - p ro. Code.- 

P complained to the Polio® at M that B had 

« . j i 
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a 

possession of a pony stolen from him. The 
Police took cognizance of an offence ol theft 
against B, but on enquiry reported the case as 
false. Before the enquiry by the Police at M 
was finished, P preferred a complaint of an 
offence under e. 411, 1 PC., against Bin the 
Sub-Divisional Magistrate’s Lourt at D. B was 
discharged by the Magistrate at D. While the 
proceedings were pending before the Sub-Divi- 
sional Magistrate at J), B preferred a complaint 
against P UDder ss. 211 and 384, I.P.C, . before 
the Magistrate at M without previously obtain- 
ing the sanotion of the Sub-Divisional Magis- 
trate at D. Held, that the sanction ol tbe 
Sub-Divisional Magistrate at D was necessary, 
when a prosecution under s. 211, I.P.C., is 
instituted after Magisterial proceedings have 
followed police proceedings in tbe same matter 
as in the preseui case. PO HL.iING v. BAE, 
6 L.B.R. 506= 13 Cr. L J. 565= 15 lnd. Cas. 981 
= 9 Bur. L.T. 111. (3 C.W.N.^i, R.) 

( 1408i — S. 211 — Sanciton to prosecute — In- 
quxry in granting sanction — Report cf Police — 
Magistrate— Grim. Pro. Code yAcl V of 1898), 
ss. 201—203. — Before granting auy sanotion 
under s. 21 1, Penal Code, the Magistrate ought 
to observe all the formalities presonbed in 
ss. 201 —203, Grim. Pro. Code, lu other words, 
he should examiue the complainant, and then 
afterwards he might toler the matter to the 
police and when the police report is received by 
him, then he may determine whether the com- 
plaint is true or false. That gives him jurisdic- 
tion to execoise his disoretioa and determine 
the question as to the truth or otherwise of the 
oomplaint. There is uothing in the Code of 
Criminal Procedure whioh compels a Magistrate 
in express terms to examiue any or all witnesses 
whom the complainant wishes lo adduce, before 
dismissing a complaint aud granting sanotion 
under s. 211, Penal Code, It may be contrary 
to justice to do that, but whether it 19 so or not 
must depend on the oiroumstauoes of eaoh oase. 

n 1 5 a £HAPPa Tippanna. 12 Bom.L.R. 229 
= 8 lnd. Caa. 971 = 11 Cr. L.J. 338. 


9 ~ ~ . — vrvy . HU 

—SSo prosecution can be ordered— Crim. Pro. 
Code (Act V of 1898), 3. 193-Hearsay evidence. 
—A Ubaprasi sent a telegram to the Collector, 
saying that the Tahsildar and oertain others in 
. 8 absence entered his house and foroibly 
inooulated his wife and ohildren. The Collec- 
tor sent the telegram to a Magistrate who 
examined the Chaprasi and certain witnesses, 
who stated that they had heard that the 00m- 
plainant s house was foroibly entered into. 
* inding the statement false, ho direoted the pro- 

ot complainant and his witnesses. 
neta that the oomplaint was no complaint in 
law, and a proseoution could not be maintained 
against the Ohaprasi under 9. 211, Penal Oode. 
A hearsay statement should not be recorded by 
a Magistrate while recording the deposition of 
a witness. If suoh a statement is reoordod, it 

=\.^3“t na i h ^r Dio cLV; oae KT [ j o Q “ 

fnd Oa, R 8a0. 4 L J 6 ‘ 8 “ U ffi?, 
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Penal Code (Act XLY of 1860) — continued , 

(1410) — S. 211— Instituting criminal proceed- 
ings — Statement under s. 162, Crim. Pro. Code. 
— A statement made under s. 162, Crim. Pro. 
Code, camot be made the basis of a prosecution 
for an offence under 8. 211, I.P.C., when the 
accused made his statement, the law had already 
been set in motion, and the proceedings cannot 
be said to have been instituted by the statement 
made by the accused under s. 162, Crim. Pro. 
Code In re Krishna BAIPADITHAYA, 20 M. 

L. J. 132 = 5 Ind. Cas. 908 =11 Cr. L.J. 286 = 8 

M. L.T. 87. (31 M. 506, F.) 

(1411) — S. 211 — Falsely charging a person 
with an offence — Application lor leave to inspect 
record — Code of Criminal Procedure (F of 
1898), s. 476. — The answering of questions put 
to a person by a Magistrate in the enquiry 
which he has no option but to answer cannot 
be held to constitute a charge within the 
meaning of s. 211, Penal Code. The words 
“ falsely charges ” in s. 211 must be construed 
along with the words which speak of the 
institution of proceedings in the earlier part 
of the section, and the test is whether a person 
who made the statement which is alleged to 
constitute the charge did so with the intention 
and object of setting the criminal law in motion 
against the person against whom the statement 
is directed. ZORAWAR SINGH v. KlNG- 
EMPEROR. 8 A. L.J. 1106 = 12 Cr. L.J. 433 = 11 
Ind. Cas. 617. 

(1412) — S. 211 —Sentence. — Where a person 
is convicted under the second clause of s. 211, 
I.P.C., he should be sentenced to undergo a 
term of imprisonment, and not merely to pay- 
ment of fine. Reg v. Rama bin RABHAJI, 
1 B.H.C 34. 

(1413)— S. 211 — Revision — Finding of fact— 
High Court's power to interfere.— Application 
for revision in criminal cases stand on a funda- 
mentally different footing from appeals against 
appellate decrees in civil suits. In cases of 
the latter description, the High Court is bound 
by the rigid provisions of s. 100 of the Code of 
Civil Procedure (1908) to aot on findings of faot 
embodied in the judgment of the lower appellate 
court. In oriminal cases, on the other haDd, there 
is no 6Uoh statutory restriction to the exeroise 
of jurisdiction by the High Court. As a matter 
of practice, tho High Court does not ordinarily 
interfere with the conclusions of the lower 
appellate Court on questions of faot. But the 
High Court is competent to interfere with a 
finding of faot when the ocoasion requires it, 
and it will do so when satisfied that the finding 
is manifestly erroneous and a misoarriage of 
justice would result from it if left uncorreoted. 
Iu a prosecution under s. 211, Penal Code, 
two principles are to be kept in view ; namely, 
first, that failure on the part of a complainant 
to establish the truth of his allegation does not 
by any means justify the inference that the 
complaint was false, and, second ly, that, to 
secure a conviction in this olaes of cases, it 
must be established beyond reasonable doubt 
that theoiroumstanoes arenot merely consistent 


Penal Code (Act XLY of 1860y — continued. 


with the guilt of the accused but entirely in- 
consistent with his innocence. Ram PROSAD 
v. King-Emperor, 16 C.L-J. 453 = 17 Ind. 
Cas. 993 = 13 Cr. L.J. 897 = 17 C.W.N. 379. 

(1414)- S. 211— See ABETMENT, 9 B.L.R. 
App. 16. 

(1415) — S. 211-See ACT XIII OF 1859, s. 1, 
2 L.B.R. 300. 


(1416)- 8 211— See CHARGE TO JURY— 

Misdirection, l C.W.N. 301. 

(14171—8. 211— See COMPENSATION- 

GENERAL, 29 C. 479, 30 P.W.R. 1907, Cr.=7 
Cr.L J. 231, 6 P.R. 1904, Or. F.B. 

(1418)— 8. 211— See COMPLAINT— DIS- 
MISSAL OF COMPLAINT, 13 W.R. Cr. 37. 

(1419)— 8. 211 — See COMPOUNDING 
OFFENCE, 11C 79. 

(1420)— 8. 211— See CONTEMPT OF COURT, 
3 P.R. 1877, Cr. 

(1421)- S. 211— See Crim. Pro. Code, 1898, 
s. 4, 15 C.W.N. 1051 = 12 Ind. Cas. 303 = 12 Or. 
L J. 535. 

(1422)— 8- 211— Information before Police re- 
ported false — Informant called upon by Magis- 
trate to prove his case — Order for proseoution 
under s. 211, I.P.C. — Legality — See CRIM. 
PRO. CODE, 1898, ss. 4 (h), 154, 159, 173, 202, 
476, 17 C.W.N 824 = 14 Cr.L.J. 287 = 20 Ind. 
Cas. 211. 

(1423)— S. 211— See CRIM. PRO. CODE, 1898, 
as. 4, 195, bO C. 415. 

(1424)— S. 211— Acquittal of acoused by one 
Magistrate— Order for proseoution of complain- 
ant by another Magistrate. — See CRIM. PRO. 
CODE, 1898, ss. 4 {h), 195, 202, 203, 253, 476, 
17 C.W.N. 290 = 14 Cr. L.J. 57 = 18 Ind. Cas. 
345 = 40 C. 444. 

(1425)— 8. 211— See CRIM. PRO. CODE, 1898, 
ss. 154, 157, 1914 M.W.N. 382 = 15 Cr.L.J. 622 
= 25 Ind. Cae. 630. 


(1426)— S. 211— See CRIM- PRO. CODE, 1898, 
s. 190. 14 C. 707, F.B. 

(1427 j — 8. 211— See CRIM.PRO. CODE, 1898, 
ss. 200 and 202, 10 C.W.N. 773 = 3 Cr.L.J. 471. 

(1428)— S. 211 — Prosecution under, sanc- 
tioned by Assistant Superintendent of Police- 
Station House-officer preparing charge-sheet 
which was presented to Magistrate by a constablo 
— Order direotiDg constable to pay compensation 
—Legality— See CRIM. PRO. CODE. 1698, 
s. 250. 10 M.L.T. 191 = 21 M.L.J. 844 = 12 Cr., 

L.J. 482. 


(1429)— 8. 211— False obarge— Vexatious 
aege — Compensation to accused Order 
nolioning prosecution of complainant for false 
large.— See CRIM. PRO. CODE, 1898, s. 250, 
Bom. LR. 49 = 2 Bom. Cr. O. 5 = 18 Ind. 
/in = i4 Cr.Tj.J. 75 = 36 B. 376. 


(1430)— 8. 211 — See CRIMINAL PROCEED- 
INGS, 6 M.L.T. 133. 

(1431)— S. 211— See DISMISSAL OF COM- 
FLAINT, 28 C, 251. 
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Penal Code (Act XLY of I860)— continued. 

(1432)— 8. 211 — See MAGISTRATE, JURIS- 
DICTION of — General jurisdiction, l.B. 
R. 1893—1900, 190. 

(1433)— S. 211— See MALICIOUS PROSECU- 
TION, 3 M. 6 = 5 Ind, Jur. 467. 

(1434) — 8- 211 — See NOTICE, 30A.52 = A. 
W-N, 1907, 288 = 4 A.L.J. 790 = 6 Cr. L.J. 396. 

(1435)— 8. 211— See Nos. 216, 475, 521, 761, 
984, 986 to 1002, 1282, 1283, 1284, and 1299, 
supra. 

(1436) — Ss. 211 and 182— Making false charge 
— Opportunity to prove charge to be given to 
complainant. — A person alleged to have deli- 
berately made a false obarge to the police, 
on the case being reported to be false, was 
under the order of the District Magistrate, tried 
and oouvioted summarily under a. 182, Penal 
Code. Held, that an opportunity should have 
been offered to the applicant of either support- 
ing his charge of theft or abandoning it, before 
an order waa passed for hia prosecution, and 
that the prosecution, if instituted at all. should 
have been instituted under s. 211, PeDal Code, 
not under a. 182, as the provisions of the latter 
section are intended to apply only to cases in 
which the intimation given falls short of a 
false oharge of an offence, and as s. 211 only 
applies where a false oharge is actually made. 
Magistrates ought not to try summarily any 
case in whioh there is prima facie reason to 
suppose at the outset that the oiroumstanoes 
of the case are such that the acoused, if convict- 
ed, cannot be adequately punished under the 
summary procedure. EMPRESS v. Gangaram 
BONAR, 7 0.P.L.R, Cr. 6. [R„ 8 Cr. L.J. 349 ; 
D., 4 N.L.R. 186.] 

(1437)— Ss. 211 and 182 — Search on suspicion 
no offence— Sanction for offence under a. 182, 
I.P.C. — Where the police were told that they 
should search oertain houses because there was 
reason to suspeot the conduct of the owners of 
those houses, it does not amount to a obarge 
within the meaning of s. 211, I.P.C. Prosecu- 
tion under s. 182, I.P.C,, must be instituted on 
the sanation or the oomplaint of the publio 
servant to whom the false information was 
given. 80LAIMATHU PILLAI v. MARUNGIAH 
MOOPAN, 1915 M.W.N. 272. 

(1438)— 8s. 211, 182— Same faots— Oharge 
under a. 211 in former trial— Acquittal— Subse- 
quent proceedings on a obarge under 8. 182— 

pR0 - 0oDB . 1898, ss. 403. 
286, 235, ol. (1) & 195, 24 M.L.J. 463= 13 M. L. 
T. 860=19 Ind. Oas. 810=14 Or.L.J. 214=36 

Mi oud • 

(1439)— Sa. 211, 500— False charge with in- 
fant fo injure - Defamation— Sanction— Juris- 

a tcfion o/ Magistrate. — a Magistrate cannot 
give himself jurisdiction to try an offonoe under 
b, 211 by treating it as one under a. 600, I.P.C. 
Where the offenoe alleged is one under s. 211, 
I.P.C,, aooording to s. 195, Grim. Pro. Code, 
cognizance should uot be takeu of it without 

f?»°B 0 ^«J iDEBN ' EMPRESS Ml GYWBT, 

P.B.B, 1897-1001, Yol, 1, 279. ’ 


Penal Code (Act XLY of 1860) — continued. 

8 . 212 . 

(1440)— S. 212— Qist of the offence . — In order 
to constitute an offence under s. 212, I.P.C., 
it must be established (1) that an offence has 
been committed, (2) that the person known 
or reasonably believed to be the offender has 
been harboured or concealed, and (3) that such 
harbouring or concealing has been done with 
the Intention ol screening that person from 
legal punishment. QUEEN-EMPRESS v. 
Fateh Singh, 12 A. 432= A. W.N. 1890, 73. 
(3 A. 279, R). [Appl., 14 M. 400 = 1 Weir 195; 
R. <£ D. t 37 B. 658 = 2 Bom Cr. C. 101 = 16 
Bom. L.R. 694 = 14 Or. L.J. 453 = 20 Ind. Cas. 
613, U.B.R. 1892—1896, Vol I, 196.] 

(1441) — S. 212 — Offence of screening an 
offender. — To support a conviction under s. 212, 
there must be evidence of an offence committed 
which the acoused could have intended to 
soreen, and of harbouring or conoealing the 
offender. CROWN v. KOLA SINGH, 21 P.ft. 
1867, Cr. 

8. 213, 

(1442) — 8. 213 — Screening an offender . — 
8. 213 is applicable only when it is proved that 
the person soreened or attempted to be soreened 
from legal punishment has been guilty of an 
offence, and not when there is merely a sus- 
picion of his having oommitted some offenoe. 
Girish Myte v. Queen-Empress, 23 C. 420. 
(14 M. 400, F.\ [R„ 37 B. 658-15 Bom. L.R. 
694 = 2 Bom. Cr. C. 101 = 20 Ind. Cas. 613 = 14 
Cr, L.J, 453.] 

(1443)— 8. 213 — See Sentence— powers 
of appellate Court — Enhancement. 63 

P.L.R. 1905 = 2 Or. L J. 232. 

(1444)— Ss. 213, 214 — Screening offence— 
Offence must be shown to have been committed— 
No screening where no offence committed. — G 
entrusted certain jewellery to M, who pledged 
the same with 8 under oiroumstanoes whioh 
constituted suoh pledging the offence of oriminal 
breach of trust. The jewellery was later on 
returned by S to G on the latter undertaking 
not to proseoule M for the offenoe of oriminal 
breach of trust. M was acoused of oriminal 
breaoh of trust, but was acquitted. 8 and G 
were also oharged with offences under as. 218 
and 214, Penal Code, in that they took and 
offered restitution of property in consideration 
of soreeniDg an offenoe. The trying Magistrate 
oonvioted 8 and G of the offences charged, on 
the ground that, for the purposes of ibe present 
oase, M must be held guilty. On appeal ; Held. 
acquitting the accused, (1) that there oould be 
no soreemug of an affeuoe, whioh offenoe was 
not proved to have been committed. (2) That 
J r y ,n 8 Magistrate waa bound to proceed on 
the footing that no oriminal broach ol trust had 
been oommitted, since the prosecution oould 
not make it appear that suoh an offenoe had 
been committed. EmpkroA v. 8ANALAL 
Lalubhai ; Emperor v. Gordhandas 

^ E uS AV ^ L * AL ' 18 Bom • L R * 684== 9 Bom Cr 

B IbI” 20 l0d ’ Cai * 488 ~ 14 Cr< M. *83=37 
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(1445) — Ss. 213, 214. 406— Sec CRIMINAL 
Breach of Trust, 6 C.L.R. 392. 


8 . 214 

See Compounding Offence. 

(1446)- S 214. Exception— Compounding of 
offences— Crtm. Pro. Code (1872), s. 188. — It is 
not competent for a Magistrate to permit the 
oSences of cheating and fraudulent personation 
to be compounded. It is irregular for him, to 
allow his decision to be guided by anything, 
that appeared in some proposed bill, that has 
not become law, and it ia his duty to interpret 
s. 214, I.P.C., without reference to merely 
contemplated legislation. R.AUNAK HUSAIN 

v. Harban Singh. 3 A 283, 

(1447) — S- 214— Screening an offender from 
legal punishment — Proof of actual commission 
of an offence, — It was not the intention of the 
Legislature to punish the giving of gratifications, 
under a delusion that an offence had been 
committed or that the person was guilty of 
6uoh offence. Toe words “concealing an 
offence” and "screening any person from legal 
punishment for any offence” pre suppose the 
aotual commission of an oflenoe, and the guilt 
of the person screened. QUEEN- EMPRESS v. 
SAMINATHA, 14 M. 400 = 1 Weir 199 = 1 M L.J. 
163. [F., 1 Weir 196; Appl., 23 C. 420; R., 37 
B. 658 = 20 Ind. Cas. 613, 14 Or. L.J. 453, 2 
Bom. Cr. C. 101=15 Bom. L.R. 694, 13 Cr. 
L.J. 721 = 15 Ind. Cas. 753 = 6 8. L.R. 76; D. t 
U.B.R. 1892—1896, Vol. I, 196 ] 

(1448) — S. 214— Scope of the section— Offer of 
bribe for screening offender. -8. 214, Penal Code, 
inoludes the offer of a bribe by a person who 
has oommittei the offence that it is desired to 
screen. In re Karupannan, 1 Weir 194. 


(1449) — S. 214 —Proof of offence hushed up.— 
A conviction under s. 214 of the Penal Code 
cannot be upheld in the abseuce of proof of the 
theft for the hushing up of whioh a bribe is 
alleged to have been offered. In re PEDDU 
REDDI, l'Weir 196. 


(1450)— S. 214 — Offering gift or restoration of 
property in consideration of screening tlie offen- 
fef ' — Jn the above section, the words “ in con- 
sideration of that person’s conoealing any 
oflenoe or of his screening any person from legal 
punishment for any offence, or of his not pro- 
ceeding against any person for the purpose of 
bringing him to legal punishmont ” are applic- 
able not only to the case of a completed oflenoe, 
but also to the cases of an offence in progress, 
and an oflenoe proposed but not yet commenced, 
Baya po v. Queen-Empress. U.B.R. 1892 — 
1896, Yol. I, 196. (14 M. 400, 3 A. 279, 12 A. 

432, 11 C. 619. R.) 


(1461)— S. 214 — Illegal gratification— Viola- 
tion of Forest Rule — Compoundable offence - 
o7er of money to Forest Officer-No offence - 
Where a person, who committed a compound- 
able oflenco by violating the conditions laid 
down by a Forest Rule, offered a sum of money 
to a forest subordinate who discovered the 
offence, m consideration for not proceeding 


Penal Code (Act XLY of I860)— continued. , 

further with the case. Held, that he commit- 
ted no offence under s. 214, I.P.C. KING EM 
peror v Kya Bone, 6 L B R. 48 = 19 Ind- 
Cas 990 = 13 Cr L J. 574. 

(1452) — S. 214 — See ACT IX OF 1872, s. 23, 

8 C. 24. 

(1453, 1454) — S, 214-Sec Nos. 1444 and 
1445, supra. 

(1455)— Ss. 214, 161. 116— See ABE7MENT, 
L.B.R lb93— 1900, 338. 

S. 215. 

(1456; — S. 215 — Scope of .— The words “takes 
or agrees or consents to take” in s 215, imply 
that the person taking the gratification and the 
person giving it have agreed, not only as to the 
object lor which the gratification i9 to be given, 
but also, as to the 6hape or form the gratifica- 
tion is to take. An attempt to take a gratifica- 
tion within the meaniug of s. 215 neoossarily 
includes the idea of a concurrence of wills 
between the giver ana the taksr ; with this much 
6uperadded thereto, that some act has been 
dcue preliminary to the aot of taking. In other 
words, an attempt is a stage in the commission 
of the effeuce whioh is intermediate between 
the agreement or cousent and the aotual taking. 

Queen-Empress v. Chittar, 20 A. 389 = A, 
W.N. 1898, 84. [«., 1 Cr. L.J. 1116^2 L.B.R, 
3i0.j 

(1457)— S. 215— Scope and application of. — 
S. 215 was never intended to apply to the aotual 
th-ef, but to some one who, being in league with 
the thief, receives some gratification on acoount 
of helping the owner to recover the stolen pro- 
perty, without at the same time using all the 
means in his power to cause the thief to be 
apprehended and ooovioted of the offence. 

Queen-Empress v. Muhammad ali. 23 A. 
81 = A. W.N. 1900,209. [R„ 7 Cr. L J. 464 = 

14 Bur. L.R. 67 = 4 L.B.R. 199, 12 Or. L.J. 72 
= 9 Ind. Cas. 421, 15 Cr. L.J. 471 = 24 Ind. 
Cas. 351 = 26 M.L.J. 598.) 

(1458)— S. 215— Scope and application of.— 
S. 215, Penal Code, is not applioiblo to the oase 
of the offouder himself taking gratification. In 
re KUDUMBaM, 1 Weir 196. 

1 I 

(1459)— 8. 215 —Monnjpaid under unlawful 
agreement , suit to recover- Contract Act, 1872, 
s 65— See Arub 8ingh v. Khuda Baksh. 
66 P.R 1895, Cr. 

(1460)- S. 215 — Cow lost from grazing 
ground— Accused taking money from complain- 
ant and promising to return cow— Failure to do 
so - Applicability of s. 2 l 5 ._Complainant s cow 
was lost from the grazing ground. Some days 
later he heard that accused had it. He went 
to the aooused and the accused took Rs 12 from 
complainant promising to return the oow in 
10 days. He did not, however, keep his promise 
and subsequently refused to return eiihor the 
cow or the money. There was no evidence that 
the eow was taken out of the complainant s 
possession by means of an oflenoe. Held 
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s. 215, Penal Code, did not apply merely be- 
cause the accused took money from the complai- 
nant and failed to carry out bis promise. 
SHARFA V. Crown, 9 P.R 1915, Cr. (6 Ind. 
Cas. 250. F) 

(1461)— S. 215- See ATTEMPT, 2 L.B.R. 
310. 

(14621 S 215 — See No. 227, supra and see 
N09, 2458 to 2461 and 2508. infra. 

(1463) — Ss. 215, 379— Double conviction and 
sentence under — Not sustainable — S. 215, 
Penal Code, is not intended to apply to the 
thief himself ; and where a man is convicted of 
the theft, he ought not to be also convicted 
under s. 215 of taking a gratification to restore 
the stolen property. KING EMPEROR v. NGA 
NYAN U. U.B.R. 1914, 4th Qr.. 43. (4 L.B.R. 
199. 1 Weir 196, 23 A. 81, F.; 1 Cox 36. Ii.) 

(1464) — Ss. 215, 379 — See JOINDER OF 
Charges-Wben Legal, 2 L.B.R. 23. 

(1465)— Ss. 215. 379. 411— Scope of s. 215— 
S. 215 not applicable to thief — Accused convicted 
in the alternative for offence under s. 379 or 
s. 411. l.P.C.— Conviction ui.dn s. 215, l.P.C. — 
Legality — Close association between the accused 
— One trial for offences under ss. 215, 379, 411, 
l.P.C. —No misjoinder of charges — S. 239, Crim. 
Pro. Code.— S. 215, l.P.C., is not intended to 
apply to the actual thief, but to some one, who, 
being in leagne with the thief, receives some 
gratification on account of helping the owner to 
recover the stolen property without at the same 
time using all the means in his power to cause 
the thief to be apprehended and convicted. (23 
A. 81, F.) Where the principle of the above 
ruling in 23 A. 81 would apply where the re- 
ceiver of the gratification was also in dishonest 
possession of the stolen property under s. 411, 
l.P.C. , but not the aotual thief, is open to 
argument. But where the accused is convicted 
in the alternative of an offence under s. 379 or 

8. 411, l.P.C., the spirit of the ruling in 23 A. 
81 should apply and his conviction under 

9. 916 should be set aside. Where the evidence of 
close association between the accused persons 
justifies the inference that the theft and reten- 
tion of the stolen properties and their rsstora- 
tion on payment were all part of one plot and 
one transaction within the meaning of s. 239, 
Crim. Pro. Code, the trial of the accused for 
charges under ss. 215, 379 and 411, l.P.C., is 
not bad for misjoinder. In re NALLI Vef.Ra 
Thevan, 26 M.L.J. 598 = 18 Cr. L.J. 471 = 
24 Ind Cas. 351. 

. (1466)— Ss. 215, 420— Deprived of moveable 
property— Necessary ingredient for conviction 
under b. 216 — Cattle disappearing— No pre- 
sumption as to its being stolen - Cheating — Dii* 
honest motives must be present at the time of 
taking money.— There can be no conviction for 
an offence under 8. 215 of the Penal Code, until 
it is proved that a person has been deprived of 
moveable property, by an offence punishable 
under the Code. . Where a buffalo has dis- 
appeared, there is no presumption that an 
offenoe has been committed in respaot of it. 
In order to constitute an offenoe under s. 420, 

Or. 11—69 
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Penal Code, the dishonest intent must either 
precede or accompany the act of dishonesty. 

Hemraj v. Emperor, 6 Ind. CaB. 250 = 11 Cr. 
L.J. 295. 


8. 216. 

(1467) — S. 21 6— Harbouring or concealing — 
“ Order a person to be apprehended for an 
offtnee meaning of — “ Punishable meaning 
of. — It is an offence under s. 216, Penal Code, 
to harbour or conceal a person for whose appre- 
hension an order has been passed by a publio 
servant, even when such apprehension is sought 
to be made not for the purpose of trying him 
for an offence that he may have committed, 
but for enforcing a punishment already 
inflicted on him for having committed the 
offence- The expression “order a person to bo 
apprehended for an offeDce ” in s. 216, Penal 
Code, mean9 only that the offence is the causa 
sine quo non of the apprehension. The word 
“ punishable ” in the latter part of the seotion 
is used merely for the purpose of desoribiog 
particular classes of offences, in relation to 
which the punishment indicated in the seotion 
is to be inflicted ; and it does not indicate that 
in a particular case the offence must Dot have 
been punished. SATANJI KOER v. KING- 
Emperor, U C L.J. 109 = 5 Ind. Cas 311 = 11 
Cr.L.J. 95. 

(1468) — S. 216 — Harbouring a dacoil .— The 
mere faot of harbouring a person who has 
committed dacoity is not an offence under the 
above seotion In order to constitute an 
offence, it must be done with the intention of 
preventing the apprehension of such person, 
Noa Myat Gyi v. Queen-Empress, L.B R. 
1872 -1892, 174. 

(1469) — S. 216 — Harbouring offender — 
Offence. — The word “ harbour ” ins. 216, Penal 
Code, must be oonstrued liberally. It includes 
a person who harbours the offender in a house 
belonging to a third person and who visits him 
there. EMPEROR v. BHUJABaLI AKAPPA 

Gorwadi. 14 Bom. L.R. 583 = 16 Ind. Cat 
509 = 13 Cr. L J. 701 = 1 Bora. Cr. C 181. 


(1470) S. 216 — Harbouring proclaimed 
offender— Criminal Intelligence Gazette, pubhea . 
lion tn. whether sufficient notice — Offender 
adopting false name — Harbourer misdescribing 
offender as his relation— Km.wledge.-In order 
to establish an offenoe under s 216, Penal Code, 
it must be proved that a publio servant in the 
exercise of his lawful authority ordered a oertain 
person to bo apprehended for an offence and 
that the person charged with harbouring him 
did so, knowing of suoh order with the inten- 
tion of preventing his apprehension. Suoh 
Knowledge cannot bo presumed from tho mere 
publication of the name of the offender in tha 
Criminal Intelligence Qanelle, nor can it be 
inferred from the offender’s adopting a false 
name and theharbourer’s misdescribing him as 

his relation. Balw ANT Singh v. Emperor, 
18 Cr. L J. 349 = 23 Ind. Cas 701, 
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S. 216-A. 

0471) S. ‘216-A — Gist of offence . — In order 
to justify a conviction under s. 216-A, I.P.C., 
there must be evidence, both of knowledge and 
of intention. QUEEN-EMPRESS v. SAKHARAM, 

Rat. Un. Cr. C. 77S = Cr. Rg. 39 of 1895. 

S. 216 -B. 

(1472) 3. 216-jB— Scope . — The words at the 

end of s. 216-B, I.P.C., "or assisting a person 
in any way to evade apprehension ” must be 
meant to point to some method ejusdem generis 
with those that have been specified in the 
earlier portion of the section. A bare lie in 
order to induce the police to desist in their 
pursuit does not fall within that category. 

Emperor v. Husain bakhsh, 25 A. 261 = 
A.W.N. 1903, 29. 

S. 217. 

(1473) S. 217 — Public servant disobeying 
any direction of law — Criminal intention to be 
shown. — In order to support a conviotion under 
s. 217, Penal Code, it is sufficient to prove that 
the accused has knowingly disobeyed any direc- 
tion of the law as to the way in which he is to 
conduot himself as a public servant for the pur- 
pose of saving a person from legal punishment. 
But it is not necessary to show that the person 
intended to be saved had committed an offence 
or was justly liable to legal punishment. In 

re Amirudeen, 1 J.G. 45. 

(1474) — S. 217 — Gist of offence. — Before a 
person can be convicted under s. 217, I.P.G., it 
must be shown that there is a direction of the 
law as to the way in which he is to conduot 
himself, as such publio servant, and this direc- 
tion must be a direction to be found in some 
positive statute or some rules or regulations 
whioh are declared by statute to have the force 

of law. King-Emperor v. Ram Prasad, 
A.W.N. 1902, 16. 

(1475) — S. 217 — Police officer keeping people 
apprehended in village — Escape. — A police 
officer, who apprehends several persons at 
night, on suspicion that they have committed 
oulpable homicide, and who keeps them in the 
village where they have been arrested after 
tying them together by the hands, is not 
guilty of an offence under s- 217, if the prison- 
ers escape in the course of the night. GROWN 
v. OOTUM CHAND, 18 P.R. 1871, Cr. 

(1476)— S. 217 — Scope of the section— Crim. 
Pro. Code (1872), ss. 89 and 90. — The direction 
of law mentioned in s. 217, Penal Code, means 
a positive direction of law, such as those con- 
tained in ss. 89 and 90, Crim Pro. Code, and 
cannot be made to extend to the more general 
obligation by which every subject is bound not 
to stifle a oriminal charge. In the matter of 
RAMINIHI NAYAR, 1 M. 266 = 1 Weir 196, 
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that the prisoner released such person with the 
intention of saving him. QUEEN v. ABDOOL 
JULEEL, W.R. 1864, Cr. 8. 


(1478)— S. 217 — Public servant— Disobeying 
direction of law — Protectoin of a person from 
punishment .— The accused, a Polioe Patel, on a 
complaint having been made to him that an 
attempt had been made to oommit rape on a 
girl, made some investigation, prepared a 
panchnama of the scene of the oflenoe and 
arrested the two persons against whom the 
accusation was laid. He sent them with a 
report to the Police station, but on the way the 
parties came to a settlement and all returned 
to the village. The complainant informed the 
Patel that he had no desire to continue the 
proceedings, whereupon the Patel tore up the 
panchnama which he bad made. For this 
destruction, the Patel was convicted of an 
offence under s. 217, Penal Code. Held, 
acquitting the Patel, that it could not be fairly 
said that he knowingly disobeyed any direction 
of the law as to the way in which he shonld 
conduct himself, or that he intended or knew it 
to be likely that by tearing up the panchnama 
he would save any person from legaf punish- 
ment. Emperor v. naranbhai Bhula- 
BHAI, 45 Bora. L.R. 878 = 2 Bora. Cr. C. 80 = 
20 led. Caa. 601 = 14 Cr. L.J. 441. 


(1479)— s. 217 — See CHARGE— GENERAL, 2 
B. 142. 

(1480)— Ss. 217 and 218— Evidence -— For the 
purpose of a conviction under s. 217 of the 
Code, it is sufficient that the accused haa 
knowingly disoboyed any direction of the law 
as to the way in whioh he is to oonduot him- 
self as a publio servant and that he has done 
this with the intention of saving a person from 
legal punishment. It is not further necessary 
to show that, in point of fact, the person 
so intended to be saved bad committed an 
offence or was justly liable to legal punishment. 
Empress v. Amlruddeen, 3 C. 412=1 C.L. 
R. 483. [R., Rat. Un. Cr. C. 405, 13 Or. L.J. 

721 = 16 Ind. Oas. 753 = 6 8.L.R. 76.) 


(1481)— Ss. 217, 411 — Police Officer retaining 
property found »n search for theft — Property not 
part of stolen property— Offence — Crim. Pro. 
Code, s. 523 — Failure to report. — A Police 
constable, who retained for himself a pieoe of 
gold found in a search for stolen property but 
not proved to be part of the stolen property and 
failed to report his possession to his superior 
officers under s. 523 of the Code of Criminal 
Procedure, is guilty of an offence under s. 217 
of the Penal Code. In re B. DASAPPA, 16 Cr. 
L J. 453 = 29 Ind. Caa. 85. (34 I. A. 55 = 11 C. 
W.N. 370 = 5 C.L..J 123 = 9 Bom. L. R. 3 = 17 
M.L.J. 67, P.C. = 2 ML.T. 96 = 34 O. 129 = 6 
Cr. L.J. 50, F.) 


8. 218. 


(1477) — 8. 217 — Proof of offence under.— It 
is only necessary for a conviction under s. 217 
of the Penal Code to show that the prisoner 
knew that the person be released was in danger 
Of being subjected to legal punishment, and 


(1482)— S- 219— Oist of offence under .— To 
support a conviction under s. 218, I.P.O., it is 
necessary to prove that the accused believed, or 
had reason to believe, that the person concerned 
had oommitted an offence, though it ie not 
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necessary to prove such an offence had, as a 
matter of fact, been committed. Heuoe, where 
a publio servant, whose duty it is to make 
entries in the catile pound register, makes a 
false entry, knowing that a person has com- 
mitted no offence, and with the intention only 
of obtaining money from him, the public 
servant cannot be convioted under p. 218. 

Queen Empress v. krishnaji, Rat. Uo. Cr. 
C. 409 = Cr. Rg. 68 of 1888. 

(1483) — S. 218 — Falsification of public docu- 
ment — S. 218, I.P.C., contemplates the wilful 
falsification of a public document with the 
intent thereby to cause loss or injury, and this 
means by the document itself or by some trans- 
action with which it is essentially conneoted. 

Queen Empress v. Ramchandra, Rat. Un. 
Cr. C. 201. 

(1484) — S. 218 — Preparation of false record. 
—8 was charged with the preparation of a cer- 
tain record, and was in the habit of preparing 
it from oertain abstracts made and read to him 
by D. D made and read false abstracts, where- 
by an incorreot record was prepared. The 
Court was of opinion that D could not strictly 
be held to have committed the offence described 
in s. 218, Penal Code. He was guilty, how- 
ever, of abetment of the offence described in 
that seotion, and not the less so that 8 had no 
guilty knowledge or intention in the matter. 
QUEEN V. Brij Mohan Lag, 7 N.W.P, 134. 

(1485) — S. 218 — Village Munsif submitting 
a false calendar.— A Village Munsif, trying a 
case of theft, is not bound to prepare a 
calendar. Therefore, a Village Munsif who 
submits a false oalendar of a case of theft tried 
by him is not guilty of an offence under s. 218, 
Penal Code. In re CHINNAKANNU UDYAN, 1 
Weir 197. 

(1486) — S. 218— Framing of incorrect re- 
cord by public servant— Elements of the offence. 
—To constitute an offence under s. 218, I.P.C., 
it is not necessary that the inoorrect dooument 
should be submitted to another person or be 
otherwise used by the writer. The require- 
ments of the section are satisfied, if it is shown 
that the dooument has been prepared by a 
publio servant, oharged with its preparation, 
in a manner which be knows to be inoorrect 
and with the knowledge that he is thereby 
likely to cause loss to the publio. Megraj v 
Empress, 13 P.R. 1881, Cr. 

; (14871 S. 218 —Public servant framing an 
incorrect record with intention to save person 

from punishment — Meaning of “ charged ” 

Offence under Gambling Act — Cognieable 
offence-Crim. Pro. Code (1898), s. 4 (l)( n ) and 
(/)— Public officer," meaning of the expres- 
®“ tt \T. The wordfl " charged with the prepara- 
tion m e. 218, Penal Code, are not restricted 
to the narrow meaning of “ enjoined by a sne- 
oial provision of law.” It is Buffioient to show 
that the dooument was prepared in accordance 
with a praotioe, to whioh it was the duty of 
the aooused to conform. An offence under the 
Gambling Aot, being an ofienoe for whioh the 


District Superintendent of Police may arrest 
without a warrant, is a cognizable offence under 
s. 4 (1) (n) of the Code of Criminal Procedure. 
But the practice in gambling cases being to 
require a first information report, etc., just as 
in ordinary cognisable cases, a Sub-Inspector 
who prepares the first information cr a special 
diary does not act on his own volition, but in 
pursuance of an order laid upon him. Where the 
Sub-Inspector frames a first information and 
special diary incorrectly in order to save cer- 
tain persons from legal punishment for having 
committed an offence under the Gambling 
Act, he is liable to be convicted under s. 218, 
Penal Code. The words “ Police Officer ” in 
s. 4 (1) (/) cannot be held to mean “ aDy aDd 
every ” Police Officer. It is sufficient if the 
Legislature has limited the power of arrest to 
aDy particular class of Police Officers. QUEEN- 
Empress v. Deodhar Singh, 27 C. 144. (.F, 
33 C. 649 = 10 C.W N. 6b9; R., 35 M. 397 = 
13 Cr. L.J. 352=12 M.L.T. 1 = 1912 M-W.N, 
549 = 14 Ind. Cas. 896 = 12 Cr. L.J. 160 = 9 Ind. 
Cas. 897 = 21 M.L.J. 283 = 10 M. L T. 84 = 
(1911)2 M.W.N. 327, 22 M.L.J. 490 = 1912 
M.W.N. 207 = 14 Ind. Cas. 849.] 

(1488) — S. 218 — Intentionally framing an 
incorrect public record by a Police Inspector— 
Substquent conduct— B ona fides of the entry,— 
Where a Police Inspector had been charged 
with framing an incorreot record, in that he 
entered in his diary that certain oartmen told 
him that “ they were not beaten by dacoits,'' 
while, in fact, they told him that " they were 
beaten by dacoits this, of itself, is not suffici- 
ent to sustain a conviotion under s. 218 
I.P.C. ; but where he, without endeavouring to 
enquire into the truth of the said entry in hie 
diary, destroys certain reoords which falsify it 
and substitutes fresh note books, his bona fides 
is open to question and he must be deemed to 
have framed an incorrect public record infen- 

% v Emperor, 

Cas! , 799 M W N ' 4i = 12Cp L J «S = n Ind. 

J6W 8 R."o?: i7 18 ~ See ACT V OP 1861 ’ s - 2 9. 

218 Pay-sheets drawn up in 
Railway Offices whether a ‘ record ’ — See Con 

“o N r GENESiL ' 16 0t ' 

6 4 ALSE EVIDBNCE . U 

1347 49 1376 8 and l l 8 4Tif efl N ° a * 446 « la °5> 1208, 

in/rd. 1866 * 1480, SUpra ’ aad see No * 2176, 

3. 220. 

2 20— Scops. — Where an arrest is 
t . hero oan be no guilty knowledge ‘'auper- 

“Ltt ‘n r'vF- 

his legal powers of arrest that it 
necessary to oonaider whether he has ao^S 

00tru ? Uy or malioiouely and with the kuowled^t 
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that he was “ acting contrary to law.” QuEEN- 
EMPRESS v. AMARSANG JETHA, 10 B. S06 
[I?., U.B.R. 1892-1896. Vol. I, 172.] 

(1494) — S. 220 — Gist of offence- — To justify a 
oonviction under s. 220. I.P.C , there must be 
a guilty knowledge superadded to an illegal 

act. QUEEN Empress v. amarsang, Rat. 
Un. Cr. C. 222. 

(1495) — 8. 220 — Gist of offence — Guilty 
knoiolcdge. — In order to convict a police officer 
of an offence under s. 220, I.P.O., the mere 
proof of the unlawful character of the commit- 
ment cannot raise a presumption of malice. 
There must also be proof of guilty knowledge. 
»•«., knowledge of the act of confinement being 
contrary to law. Whether or not that know- 
ledge exists, must be inferred from the circum- 
stances of each case, but that question is one 
of faot, not of law ; and any finding thereon in 
a case of acquittal must be conclusive. REG. 
v. Narayan Babaji, 9 B.H.C. 346. [2?., 10 

B. 506, Rat. Un. Cr. C.222: D., 19 B. 72.] 

(1496) — 8. 220 — See No. 1003, supra, and 
see No. 1511, infra. 

(1497) — Ss. 220, 323, 504 — Police constable 
abusing, arresting and dragging a person for not 
giving his name . — A police constable asked the 
oomplainant not to create any disturbance on 
a public road. Upon the complainant’s declin- 
ing to do so, he demanded his name and 
address which were not given. The constable 
thereupon abused, arrested and dragged the 
complainant to the Police Chowky ; and detain- 
ed him there till his name and address were 
ascertained. The police constable was, on 
these facts, convioted of offences under 86. 220, 
323 and 504. I.P.C. Held that the conviction 
under ss. 220 and 323, I.P.C. , oould not stand : 
but that the accused was rightly convicted of 
an offence under s. 504, as he was found to 
have addressed the complainant as “ soowar.” 
EMPEROR v. Goolab Rasul, 8 Bom. L R. 
997. 

S. 221. 

(1498) — S. 221 — Village Chowkidars—Duly 
of apprehending person accused of murder — 
N.W.P. Village and Road Police Act (XVI of 
1873), s. 8—Crim. Pro Gcde (1872), s. 92. — A 
village ohowkidar is not legally bound, as a 
publio servant, to apprehend a person acoueed 
of having committed murder, if the murder 
was not committed within his village or if the 
person aooused was not a proclaimed offender, 
or if the homioide was not committed in his 
presence. EMPRESS OP INDIA v. KALLU, 3 
A. 60. [i?., 27 O. 366, 29 A. 377 = A.W.N. 

1907, 94 = 5 Cr. L.J. 277.) 

' (1499) — S. 221 — Offence under this section 
and also under Police Act, s. 29 — Punishment. 
— An offence falling under the Police Aot and 
al o under the Penal Code should be punished 
undr-r the latter enactment. CROWN v. FUT- 
TEH KHAN, 11 P.R. 1874, Cr. [2? . 2 P.W.R. 
1918, N.W.F.P., Cr., 158 P.L.R. 1913.) 


Penal Code (Act XLY of I860)— continued. 
S. 222. 

(1500)— 8s. 222, 223 — See Escape from 
Lawful Custody, 6 a. 129=a.w.n. 1883. 

257 • 

S. 223. 

(1501)— S. 223— Crim. Pro. Code, s. 54- 
Escape from lawful custody— Cluxukidar.— The 
police of an adjoining Native State arrested 
in British territory one Ban Smg suspected of 
having committed an offence in the Native 
8tate, and made him over to one Debi, a Chau- 
kidar, from whose custody he escaped. Held 
that neither the original arrest nor the subse- 
quent custody by the Chaukidar was lawful, 
and, therefore, that the Chaukidar could not 
properly be convioted under s. 223 of the Penal 
Code. Emperor v. Debi. A.W.N., 1907, 94 = 
9 Cr. L.J. 277 = 29 A. 377. (3 A. 60, 27 0. 
366. 23 A. 266, R.) 

(1502)— S. 223 — Negligently suffering pri- 
soner to escape — Marching prisoner by night . — 
Where the accused were charged under b. 223, 
I.P.C., it was shown that they marohed the 
prisoner by night. There was no evidence that 
they had reason to expect that any attempt 
would be made at rescuing the prisoner. Held, 
that an offence under s. 223 was not made out. 
In re DISTRICT MAGISTRATE OF NELLORE, 

6 M L.T. 247 = 3 Ind. Cas. 460 = 10 Cr. L.J. 
293. 

(1503)— S. MS— Custody of village watcher— 
Madras Reg. XI of 1816, ss. 15, 16 and 11- 
Madras Police Act (XXIV of 1859)— Village 
Vetti, allowing prisoner to escape. — 8s. 15, 16 
and 17 of Reg. XI of 1816 having been repealed 
by the Police Act, the custody of the village 
watcher, except for the purpose of assisting the 
Village Magistrate to arrest a prisoner or in 
confining a prisoner on conviotion, is not legal. 
A Village Vetti is not a publio servant, within 
s. 223, legally bound to keep in confinement 
any person charged with or oonvicted of com- 
mitting any offence. In re BODAPATI PEN- 
TADU, 1 Weir 197. 

(1504) — S. 223— Negligently suffering an 
accused to escape from police custody — Acquittal 
— Appeal.— On an appeal from the acquittal of 
an accused, charged of on offence under s. 223, 
I.P.C., held that, where the acoused polioe 
officer absented himself from the polioe station 
on the night during which the person in the 
police station havalat escaped, it oannot be 
said that he negligently Buffered the person to 
escape from confinement, in which he was legal- 
ly bound to keep him, although, under the 
departmental rules, the police officer should 
have been at the police station during the 
night, and at the time of escape. CROWN v. 
GHOLAM MOHYADDIN, 6 P.L.R. 1900, Cr. 

(1505)— S. 223 —Escape from confinement, 
what amounts to. — The expression “ esoapefrom 
confinement ” in s. 223, I.P.C., is not limited to 
escape from the particular sort or place of con- 
finement, to which a prisoner is subjected or 
in which he is restrained at the time of the 
occurrence. A prisoner cannot be said to have; 
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e 9 oaped from confinement until he has regained 
his liberty. EMPRESS v. ALBEL SINGH, 32 

P.R. 1890, Cr. 

(1506)— S. 223— Negligently suffering a pri- 
soner to escape — Officer in charge leaving order 
to Head Constable — Negligence. — Before a man 
can be convicted under s. 223, Penal Code, of 
having negligently suffered a prisoner to escape, 
it must be shown, not only that he was guilty 
of negligence, but that the escape was at least 
the natural and probable consequence of his 
negligence. Where an officer in charge of a 
Polioe station was ordered to despatch certain 
prisoners, and he left the Police station order- 
ing the Head Constable to despath them, and in 
the way the prisoners escaped, held that the 
negligence of the officer in charge was too 
remotely connected with the escape, and he 
could not be convioted under s. 223, Penal Code. 
Ddbga Prasad v. king Emperor, 7 A.L.J. 
907, Cr. = 11 Cr. L.J. 478 = 7 Ind. Cas. 411. 

(1507) — S. 223 — Charge of negligently suffer- 
ing a person charged with an offence to escape 
—Sentence modified — See QUEEN v. GYAN 
Bing, US P.R. 1866, Cr. 

(1608)— S. 223— See PUN. ACT IV OF 1904, 
s. 9 (c), 2 P.W.R. 1913, N.W.P.P., Cr. = 158 
P.LR. 1913. 

(15091—8. 229— See Public Servant, 7 
W.R. Cr. 63. 

(1510) — S. 223 — See Nos. 34 and 1500, supra . 

(1511)— Ss. 223. 220, 225— “ Con/inemenf ” 
term explained. — The word “confinement” in 
s. 223. I. P C-, should not be restrioted to 
confinement within circumscribing limits. In 
ss. 220, 225, I.P.C., the Legislature appears to 
have used the word “ oustody ” and “ ooDfioe- 
ment” as oo extensive. QUEEN-EMPRESS v. 
Imam Din, 2 P.R. 1891, Cr.. F.B. 

(1512) — Ss. 223 and 225 — Daffadar in charge 
of jail allowing convicts to pass out of the gate. 
—The term " rescue ” in e. 226, Peoal Code, 
implies intention and the use of violence to 
effeot the object desired. Where a doffadar , in 
oharge of one of the gates of a jail, allowed cer- 
tain conviots to pass out of the gate to have an 
interview with tbeir friends, but the conviotg, 
taking advantage of the daffadar*$ over-confi- 
dence, effeoted their escape, held, that the 
daffadar was not liable to be oonvicted under 
a, 225, but may be convioted under a. 223, 

I.P.C. Ghudam aliv. Empress, 19 P.r! 
1863, Cr. 

S. 224. 

See Escape from Lawful Custody. 

(1518) — S 224 — “ Charging .” term explained 
—Arrest by dulu authorised officer on imputation 
of an offence. — The acoused was found carrying 
salt without a permit and was arrested by a 
Daroga in the 8alt Department and handed to 
a peon in the Department to be taken to the 
office of the Daroga. On the way to the office 
of Daroga, the aooused escaped from the oustody 
of the peon. The Magistrate dieoharged the 
»ooused on the ground that he was not oharged 
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with or convicted of an offence within the 
meaniDg of s. 224, I.P.C. Held, that the Magis- 
trate bad taken the word “ charged 11 in too 
narrow a sense such as would excuse a person 
who was arrested on the 6pot for murder or 
grievous hurt, and escaped. An arrest of a per- 
son by an officer authorized in that behalf is a 
charging, i.e .. an imputation of the alleged 
offence, though but a prtma facie imputation 
UDtil the case goes before some functionary 
authorized to deal with it. QUEEN-EMPRESS 
v. KUTIA ALU, Rat. Un. Cr. C. 298 = Cr. Rg. 
46 of 1886. 

(1514) — S. 224— Lawful custody.— A person 
being guilty of contempt of Court, the presiding 
Magistrate ordered him into custody. He resist- 
ed being taken and would not allow the Police 
to arrest him. He was, however, arrested in 
Court, under a warrant issued by the Magistrate 
and was convicted by another Magistrate for 
resisting the arrest under s. 224, Penal Code. 
Held, that the conviction was proper, the order 
of arrest and the custody being legal* In re 
Mahomad Kassim, i Weir 204. 

(1515) — S. 224 — Refusal to undergo sentence, 
if an offence under.— Where an accused person, 
being sentenced to imprisonment by a Village 
Magistrate, refused to undergo the sentence 
and went away, although an attempt was made 
to prevent him from so doing, held, that the 
accused could not be convicted under 8. 224, 
Peual Code. In re NOOBUBOOBU, 1 Weir 
204. 

(1516)— S. 224 — Person accused of an offence 
in a Native Stale escaping info British territory 
— Power of British Police to arrest him.— 
Where a person accused of an offence in a Native 
8tate escapes into British territory, the British 
Polioe has no power to arrest him, unless he is 
a native Indian subjeot of Her Majesty, or 
unless there is any warrant under s. II or s 15 
of Act XXI of 1879. If he escapes from the 
oUBtody of a British Police officer, who has 
arrested in the absence of the conditions above- 
mentioned, he has not committed an offence 
under 8. 224, I.P.C. CHOGHATTA v. EMPRESS, 
20 P.R. 1891, Cr. 

(1517)— S. 224— Escape from lawful custody 

Act XXI of 1879, ss. 3 and 11. — Where the 
acoused, who was made over to the Patiala 
Vakil, by virtue of a warrant signed by the 
Commissioner of Ambala, escaped from the 
custody of the Patiala Vakil, held, that the 
custody was not a lawful oustody, as the 
Commissioner of Ambala was not the Political 
Agent of the State, and as the provisions of 
s. 11 of Aot XXI of 1879 had not been complied 
with. RUR SINGH V. Empress, 21 P.R. 1883, 
Cr. 

(1518) — S. 224 —Evading an arrest. — Manual 
detention is not essential to constitute an 
arrest. The mere evasion of an arrest will not 
amount to resistance or illegal obstruction to 
the arrest, In re Nanjan, 1 Weir 903, 
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(1519)— S. 224— Crim. Pro. Code.ss 46. 50— 
Resistance to unlawful force— Handcuffs, abuse 

of. — When the offence, against an accused is a 
bailable offence, the Police have no authority 
to attempt to put handcuffs on him in the first 
instance, and would only be justified in using 
them, if. for some special reason, there had been 
reasonable grounds for believing that be, after 
a proper arrest, would attempt to escape and 
was likely to do so. or he could not be got to go 
to the Police station except by such amongst 
other means. Trivial resistance to unlawful 
force on the part of an arresting officer does 
not constitute an offence under s. 224, l.P C. 
It is highly imDortant that Magistrates should 
check any abuse by Police officers of their 
powers and should insist on the plain provisions 
of the law being carried out. TAIN SEIN alias 
Maung Singh v. crown, 1 L.B.R. 173. 

(1520) S. 224 — Esc’i pe from custody — Arrest 
of judgment-debtor — Judgment debtor allowed 
to go by decree-holder and process-server . — 
Where a person arrested in execution of a civil 
process was allowed to go by the decree-holder 
and the process-server who had arrested him. 
Held, that there was no offence of escape from 
lawful custody committed by the person who 
was arrested. In re PUBLIC PROSECUTOR 7 
Iod Cas. 392 = 11 Cr. L.J. 477 = 8 M.L.T, 286 
= 1910 M.W.N. 592. 

(1521)— S. 224— See ACT XXVI OF 1870, 
ss. 47, 48, A.W.N. 1894, 176. 

(1522)— s. 224 — See SENTENCE— GENERAL, 
8 W.R. Cr. 85. 

(1523)— S. 224 — See Nos. 121, 122. 216, 217 
and 877, supra. 

(1524) — Ss. 224, 109 — Village Chowbidar if a 
Police Officer— Escape from custody— Abetment 
— See Crim. Pro Code. 1898, s. 59, 17 C.W. 
N. 978 = 14 Cr. L.J. 494 = 20 Ind. Cas. 750. 

(1525) — Ss 224, 225— Escape from lawful 
custody — Arrest by a private verson — Crim, 
Pro- Code, s. 59. — By enacting s. 59, Crim. Pro. 
Code, the Legislature did not intend that a 
private person making an arrest should himself 
be bound to take the person arrested to the 
Police station. The directions are sufficiently 
complied with when the person arresting 
forwards the person arrested in charge of a 
servant or village servant. Where a village 
chaukidar in charge of a person so arrested 
was prevented from taking him to the Police 
station, and the person arrested was rescued 
from his custody by the accused, held that the 
accused were guilty of an offence under s. 225. 
I.P.C. Emperor v. Parridhan Singh. 29 
A. 575 = A.W.N. 1907, 179 = 4 A L J. 483 = 6 
Cr. L J. 10. (11 M. 480, F. ; 23 A. 266, R.) 

(15261 — Ss. 224 and 225 — Illegal obstruction 
—Civ. Pro. Code ( Act XIV of 1882). s 651.— 
The term "illegal obstruction" is used io two 
sections of the Penal Code. ss. 224 and 225, and 
by virtue of two other sections, namely, 184 
and 186 of the Code, certain obstructions are 
expressly rendered illegal and punishable. 8. 651 
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of the Code of Civil Procedure being in pari 
materia with ss. 224 and 225 of the Penal Code 
and the term illegal obstruction being employed 
in each section, regard must be had in constru- 
ing them to the well-known definition of 

illegal ’ in s. 43 of the Penal Code. The com- 
plainant. a peon of a District Munsif’s Court, 
was entrusted with a warrant to arrest the 
person of the first accused. The judgment- 
creditor accompanying the peon pointed out the 
first accused, who was standing in her com- 
pound, to the peon, and. thereupon, the first 
accused went inside her house and shut the door, 
the consequent^ being that the complainant 
was unable to inform the first accused of the 
warrant. The second and third accused, who 
were seated at another door of the house, on 
being informed by the complainant of the war- 
rant and being requested to leave the place, 
refused to do so. Held, that there was no illegal 
obstruction. HIGH COURT PROCEEDINGS, 
14 th May 1879, No. 848, 1 Weir 211. 

(1527)— Ss. 224, 225. 332 and 353— Obstruct- 
ing search— Arms Act (XI of 1878), s. 25 —Crim. 
Pro. Code (Act V of 1898), s. 165 —Where the 
accused were convicted of offences under ss. 225 
— 332 and 224 —353, Penal Code, and it was 
urged on their behalf, on revision, that a search 
under the Arms Aot which gave ris6 to the 
alleged obstruction and use of oriminal force on 
their part, was illegal inasmuch as it was made 
at night, and was not restricted to the proce- 
dure laid down in s. 25 of the Arms Act, held, 
maintaining the convictions, that a searoh by 
night is not illegal, and, in cases under the 
Arms Act, is not restricted to the procedure laid 
down in s. 25 of the Act. S. 25 of the Arms Act 
does not override s. 165 of the Crim. Pro. Code. 
Sharaf Khan v. Emperor, 114 P.L.R. 1903. 

(1528)— Ss. 224, 225, 353— See SENTENCE- 
CUMULATIVE and Separate Sentences, 
3 B.L.R.A. Cr. 14. 

(1529) — Ss. 224, 226— Prisoner under sentence 
of transportation— Confinement in jail before 
actual transportation — Escape from jail — 
" Return from transportation ” — Interpretation of 
statutes— Penal enactments. — Criminal statutes 
are to be construed strictly. It is not merely 
unsound but unjust to read words and infer 
meanings that are not found in the text. A 
prisoner under a sentence of transportation, 
who escapes from a jail where he is confined 
before he is actually transported beyond the 
seas, cannot be convicted under 8. 226 of the 
Penal Code. His escape is not a " return from 
transportation.” NGA PO CHEIN V. EMPEROR, 
13 Cr. L.J. 54 = 13 Ind. Cae. 390 = 4 Bur. L.T, 
216. (4 M.H.C. 152, F.) 

(15301— Ss. 224, 411 — See ESCAPE FROM 
Lawful Custody, 23 A. 266 = A.W.N. 1901, 
77. 

(1531) — Ss. 224, 456 — Running away to avoid 
arrest— Trespass. — Where tho accused were 
convicted under s. 456 of the Penal Code for 
having trespassed into a house with intent to 
commit tho offence ander s. 224 in that they 
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ran away to avoid being arrested, held that 
euoh running away did cot amount to an oflence 
under 8. 224 and that the conviction under 
b. 456 was therefore illegal. QUEEN-EMPRESS 
v. KALLU, A.W.N. 1891, 64. 

S. 223. 

See Escape from Lawful Custody. 

(1632)— S. 225 —Arrest by a chowkidar under 
the Village Chowkidari Act, resistance to — An 
offence under the section. — An arrest of a 
person, who may be lawfully arrested without 
a warrant, by a Chowkidar, on the authority of 
aq order in writing delivered to him in con- 
formity with the provisions of s. 56 (1) of the 
Crim. Pro. Code, would be legal ; and, there- 
fore, resistance by the accused to the lawful 
Apprehension of him by the Chowkidar is an 
offence under s. 225-B of the Penal Code. 
Bahubal Sircar v. Emperor, 10 G.W.N. 
287 = 3 Cr. L.J 201. 

(1533)—$. 225— Rescue from custody of pri- 
vate persons, when punishable — Crim. Pro. 
Code, s. 59.— By s. 59 of the Crim. Pro. Code, 
any private person is authorized to arrest any 
person who, in his view, commits a non-bail* 
able and cognizable offence. A person resouing 
another, who is lawfully in the oustody of a 
private person, ie guilty of an offence under 
s. 225, Penal Code. CRIMINAL REVISION 
CASE NO. 215 OF 1885, 1 Weir 209. 

(1534) — 8, 225 —Arrest by private person, 
resistance to— Whether an offence — Persons with 
powers of a police officer— Power of arrest — 
Crim. Pro. Code, s. 54 (1) (/irsl) — Power to send 
private persons to make arrest — Crim. Pro. 
Code, s. 367 (2) — Judgment, omission to specify 
the offence in. — A person with powers of a police 
officer may, without warrant, arrest a person, 
against whom suspicion exists of his having been 
concerned in theft, under s. 54 (1) (first), Crim. 
Pro. Code, but he oannot 6end persons, not 
police offioers, to make an arrest which he 
himself can lawfully make. So, where private 
persons were sent, by a person having the 
powers of a polioe officer, to arrest a person sus- 
peoted of theft, held, they had no lawful authori- 
ty to arrest him, and any resistance to suoh 
persons did not oonstitute an offence under 
B. 225, 1.P.C. Under s. 867 (2), Grim. Pro. Code, 
the offence of whioh the acaused is convicted 
must be specified in the judgment, with the 
'same precision as in the oharge. KING- 
Emperor v. Taik Pyu, a L.B.R. 21 = 2 Ind. 
Caa. 619 = 10 Cr. L.J. 118. 

(1535) — S. 225 — Civil warrant not addressed 
to bailiff by name — Arrest— Legal .— A Oivil 
warrant not addressed to a particular bailiff by 
name but addressed “ to the bailiff of the 
Court ” is not invalid ; therefore, the resouer 
of a person arrested under suoh warrant is 
guilty of an offenoe under s. 225 of the Penal 
Code. In re ABDUL Rahiman SAHEB, 18 Cr. 
L.J. 439 = 24 Ind. Caa. 178 = (1914) M.W.N. 
498=18 Or. L.J. 576 = 25 Ind. Caa. 828. (6 0. 
W.N. 843, 26 0. 748=3 O.W.N. 741, D.) 
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(1536) — S. 225, para, 2 — Construction — 
Second-class Magistrate, power of. to try an 
offence. — The words in the second para, of s. 225 
of the Code describing the punishment for the 
offenoe with which the person apprehended is 
charged should not be read disjunctively as 
denoting transportation for life or imprisonment 
of ten years in the alternative. A second olass 
Magistrate is not a competent Court to try a 
person for an offence falling under ol. 2 of s. 225 
of the Penal Code- In re VENKATASUBBIAR, 

1 Weir 210. 

(1537) — S- 225 —See ARREST, 27 C. 366 = 4 
C-W.N. 252. 

(1538)— S. 225 — See CRIM. PRO. CODE, 1898, 
99. 235, 239, 537, 29 C. 385 = 6 C.W.N. 468. 

(1539) — S. 225— See Nos. 121, 216, 1511, 1512 
1525 to 1528, supra. 

(1540)— Ss. 225, 225- B— Deserter from Army 
— Detention of, in police custody — Obstruction 
— Rescue from such custody — Offence under 
s. 225 B, l.P.C.y read with s. 54 (1) sixthly, 
Crim . Pro. Code. — Where the accused inten- 
tionally offered any resistance or illegal 
obstruction to the apprehension of a deserter 
from the army or rescued or attempted to 
rescue from the custody of a police constable in 
whioh be was lawfully detained. Held, that 
the accused are guilty of an offenoe under 
s. 225-B, I.P.C., read with a. 54 (1) sixthly, 
Crim. Pro. Code, and that they might be 
punished accordingly. The provisions of s. 225-B 
I.P.C., were enaoted by the Legislature to 
meet cases not provided for in s. 225, I.P.C., or 
in any other law for the time being in force. 
Crown v. Rahim ali, 20 P.R. 1911, Cr. = 14 
Ind. Caa. 426 = 13 Cr. L.J. 234 = 260 P.L.R, 
1912. 

(1541) — Ss. 225, 353 and 147— Arrest on a 
warrant allowing bail without intimating that 
bail has been allowed, legality ol — Laxoful 
custody— Rescxie from custody.— On a warrant 
whioh provided for bail, a constable arrested 
one 8 without giving him intimation that bail 
had been allowed ; S was then resoued by a 
number of persons, who assaulted the constable. 
— Held, that the arrest of S, was illegal, as 
before aotually making the arrest, the oonstablo 
should oertainly have said, “ Can you give the 
required bail ” — That, as S was not in lawful 
custody, his resoue did not constitute any 
offenoe and the persons who rescued 8 had the 
right of private defence, and as they, under the 
oiroumstances of the oase, had not exoeeded 
that right, they could not be held guilty of any 
offence. SHAYAMA CHURN MUJUMDAR v. 

King-Emperor, 16 C.W.N. 549=15 Ind. Caa. 
1006=13 Cr. L.J. 890. 

(1642) — Ss. 225, 853 and 319— Rescue froih 
laxoful custody — Arrest by Duffadar — Theft not 
committed in his presence— Act VI of 1870, 
s. 89, cl. 2 (J3.C Aoertain person committed 
theft. Sometime after, the Duffadar, on 
information, arrested the thief. The aooused 
resoued the thief from the oustody of the 
Duffadar, and attempted to beat him. Beld, the 
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accused were not liable, either for rescuing, 
or for the attempt at beating, inasmuch as the 
arrest by the Duffadar was illegal, under s. 39 
(2j of Act VI of 1870 (B.C.), the theft not 
having been committed in his presence, and 
the offence of theft not being a ' continuing ’ 
one. EOL.%1 De v. Emperor, 35 C. 361 = 12 
C.W.N. 367 = 7 Cr. L.J. 18 S. 

(1543 — Ss. 225. 379— See JOINDER OF 

Charges— Misjoinder of Charges, 13 C. 
W.N. 804 = 9 Cr. L.J. 147 = 1 Ind. Cas. 69. 

S. 225-B. 

See Escape from Lawful Custody. 

(1544) — S 225 -B— Resistance to a warrant 
of arrest— Evidence Act, s. 114. — Where a 
warrant of arrest was signed by the Sheristadar 
of a Civil Court duly authorised to sign them, 
the judgment-debtor resisting its execution 
would be guilty of an offence under s. 225-B, 
Penal Code- It cannot be presumed from the 
mere fact of the Bheristadar signing such 
warrants that he had been duly appointed 
to sign warrants. Evidence of the fact of 
appointment shnaid be giver. DEPUTY Legal 
Remembrancer v. mib Sarwar Jan, 6 C. 
W.N. 843. (8 A. 293. R) 

(1545) — S- 225-B— Person having custody ot 
prisoner asleep— Escape of prisoner. — A man 
legally arrested for an offence must submit to 
be tried and dealt with according to law. Even 
when the escape is effected by the consent or 
the neglect of the person that kept the prisoner 
in custody, e g., when the person having the 
custody of the accused went to sleep, the 
accused is no less guilty, as neither such illegal 
consent nor neglect absolves him from the duty 
of submitting to the judgment of the law. 

Public Prosecutor v ramaswamiKonan, 
31 M. 271 = 8 Cr. L J. 200. [D.. 11 Cr. L.J. 

477 = 7 Ind. Cas. 392 = 8 M.L.T. 286.] 

(1546) — S- 225 B— Escape from custody — 
Unlawful detention— Liability — In order to 
obtain a conviction under s. 225-B of the Penal 
Code it is necessary for the prosecution to prove 
that the custody from which the accused 
escaped was a lawful custody, i.e-, that the 
accused person was lawfully detained. KlNG- 
EMPEBOB V. RAMARA, 4 L.B.R. 103 = 7 Cr.L. 
J. 74. 

(1547)— S. 225-B — Person going into his 
house and staying on seeing warrant. — A person, 
who merely goes into his house and stays there, 
on seeing a warrant to arrest him in execution 
of a decree, does not offer resistance or illegal 
obstruction within the meaning of s. 225-B. 
King Emperor v. Gun Pal, U-B.R. 1906, 
Penal Code, 29 = 4 Cr. L.J. 287. 

(15481— S. -225-B— Resistance to the execution 
of a warrant — Cnm Pro. Cede i ActY of 1698). 
s. 90 — Warrant, issue of. for the arrest ol a 
witness, when illegal— Omisson to record reasons 
for the issue of the warrant.— The issue of a 
warrant under s. 90 ot the Crim Pro. Code, for 
the arrest of a witness in the first instance, 
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without previously serving summons upon him 
for attendance, and without recording reasons 
for the issue of the warrant, is illegal. The 
adoption of the stereotyped printed form of the 
warrant reciting “ whereas I have good and 
sufficient reasons to believe that he (the wit- 
ness) w:ll not attend as a witness on the hearing 
of the said complaint unless compelled to do so” 
is not a sufficient cmpliance with the impera- 
tive direction cf law requiring the Court to 
record its reasons in writing. Resistance to 
the execution of sneb a warrant is not an offence 
under s. 225-B I P C. SUKHESHUR PUKHAN 
v King-Emperor. 15 C.W N 1001 = 11 
Ind. Cas. 593 = 12 Cr. L.J. 409 = 38 C. 789. 

(1519) — S. 225-B — See ARREST, 16 P.R. 
1904 Cr., 26 C. 748 = 3 C.W.N. 741. 

(1550)— S. 225-B — See Nos. 122, 406, 878, 
1079, and 1540, supra. 

(1551)— Ss 225-B, 82— Obstructing the arrest 
of a boy under 7 years— No < fitnee — Where the 
accused is charged under s. 225 (B). I-P.C., 
with having offered obstruction to the lawful 
apprehension of a boy under 7 years of age by 
the police for iheft, held that the conviction 
must be set aside. Under s. 82 of the Penal 
Code, nothing is an offence which is done by a 
child onder seven years of age. SANTA GRUZ 
MORAIZ alias SlVASANGA v. EMPEROR. 1915 
M W.N, 543 = 30 Ind. Cas. 154 = 16 Cr L.J. 
602. 

(15521— S. 225-B and 353— Illegal disobedienc3 
of warrant — Proof necessary — Duty of prosecu- 
tion. - Warrant with incorrect description of the 
accused — In order to have a conviction for 
illegal disobedience of a warrant, it is for the 
prosecution to show that the accused is the 
person against whom the warrant wa3 issued, 
or. in other words, that be satisfied the des- 
cription of the person against whom it was 
issued, and not the accused to show that he 
was not the person. It is illegal to convict a 
person UDder ss. 225 B and 353, Penal Code, 
when the warrant attempted to be executed 
was addressed to the person with a wrong des- 
cription to which the accused did not answer. 
Debi Singh v. Queen-Empress, 28 G. 399 
= 5 O W N. 413. [B . 16 P.R. 1904, Cr., 16 P. 
R 1913. Cr. = 155 P.L.R 1913=14 Cr. .L J. 
142 = 18 Ind. Cas. 694 = 20 P.W.R. 1913. Cr ] 

(1553)— Ss. 225- Band 353— Arrest of witnes- 
ses under an illegal warrant Rescue from 
custody.— A warrant was issued under s. 174, 
Civ. Pro. Code. 1882, read with s. 193 of the 
N W.P. Tenancy Act. for the arrest of certain 
witnesses. One of them was arrested but was 
rescued and the officers entrusted with the 
warrants were also assaulted. Previous to the 
issue of the warrant, there had been *bree 
summonses, but they were all affixed to the 
bouses of the persons to be served, the serving 
officer not beiog able to serve the summonses 
personally. The Court did not comply with the 
provisions of s. 82, previous tn the issuing of 
the warrant, although the Court was of opinion 
that there was due service of summonses and 
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that the witnesses were beepiog out of the way ; 
intentionally. Held, that the warrant was Dot | 
absolutely illegal, and that, eveD if the accused 
were not liable to be convicted under s. 225- B, 
they were liable to be convicted under s. 353. 
EMPEROR V. NARBADESHWAR, 27 A. 491 = 

A. W.N. 1905,66 = 2 Cr. L.J. 155. 

(1554)— Ss- 225-B, 353— Resistance to the 
execution of warrant — Notification of the 1 
contents of the warrant, necessity for.— It may 
be that, in order to make an arrest upon a 
warrant of a Civil Court valid, it may not be 
necessary to show the warrant ; but it is the 
duty of the bailiff to acquaint the person with 
the contents of the warrant at the time he 
arrests him, and that he was authorised to 
arrest him, and if the persun then wants to 
see the warranti it is the duty of the bailiff to 
showittobim. RAJANI KANTO PAL v. EM- \ 
PEROR. 5 C.W N. 843. [D., 15 Cr. L.J- 439 = 

24 Ind. Cas. 175. J 

S. 226. 

(1555)— 8. 226— See No. 1529, supra. 

8 228. 

See Contempt of Court. 

(1556] — S. 229, scope o/.— 8. 228. Penal 
Code, is aimed at something other than pre- 
varication in giving evidence Sadr PROCEED- 
INGS. 28TH APRIL 1862, 1 Weir 214. 

(1557) — S. 228 — Intentional insult or inter - 
ruplion to a public servant. — Where an advocate 
moved the Judicial Commissioner to take 
aotion in the matter of a complaint which he 
brought against a fir9t class Magistrate, for 
allowing one Court Inspector to use various 
insulting expressions and thus annoy and 
interrupt him while conduoting the defence in 
a criminal oase, and, immediately after, a sum- 
mons was issued to him by the Deputy Com- 
missioner charging him under e, 228, I. P C., 
the Judicial Commissioner transferred the case 
to his own file, and, after hearing the evidence. 
held there was no proper justification for the 
institution of criminal proceedings against the 
advocate and that there was no intentional 
interruption of the Magistrate’s proceedings by 

him. Queen-Empress v. boyler, s C. 186, 
Oudh. 

(1558) — S. 228— Interruption to Court, nature 
of, under— Rights of pleader.- Under s. 228, 
the insult or interruption to the Court should 
be intentional. 8omo latitude should be 
allowed to a member of the bar insisting, in 
the conduot of his case, upon bis question 
being taken down or his objections noted, 
where the Court thinks the question inadmis- 
Bible or the objections untenable. In re Dat- 
TATRAYA, 6 Bora. L.R. 841 = 1 Cr. L.J. 612. 

(1659)— S. 228 —Contempt of Court— Pleader 
interrupting Court.— When a Magistrate fined 
a pleader uoder s. 228, I.P.C., for interrupting 
him and the interruption consisted in his 
having, while the Magistrate was reoording the 
name and parentage of a witness, asked the 
witness a question to dear up a doubt he felt 

Or. 11—60 
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about his identity, and in his putting a question 
to the witness later on wheu the Magistrate 
was examining the witness, held, that the order 
of the Magistrate was ill-advised and illegal. 
Bhagat Ram v. Crown. 29 P.L R. 1903. 

(1560) — S. 228— Prevarication of witness — 
Interrvplicn. — Prevarication on the part of 
a witness may amount to an cffence specified 
in s. 228 of the Penal Code. REG v.JaIMaL, 
Rat Un. Cr C. 69. (4 B.H.C. Cr- 6. 7, R.) 

(1561)— S. 228 —Making signs from outside to 
a prisoner on his trial. — Making signs from 
outside to a prisoner on bis trial does not consti- 
tute an offence under s. 228. HIGH COURT 
Proceedings, 17th Jan. 1870, No. 108, 

1 Weir 214. 

(1562)— S- 228— Person order id to remain 
leaving the Court.— A person leaving the Court, 
when ordered to remain, is not guilty of an 
cffence under s. 228, Penal Code. HIGH COURT 
Proceedings, 21st Oct. 1870, No. 1793, 1 
Weir 215. 

(1563)— S. 228— Interruption of Judge — 
Absence from Court. — Absence frrm Court is 
not an interruption of the Judge sitting in 
Court wiibin the meaning of s. 228, Penal 

Code. High Court Proceedings, 30th 
NOV. 1878, NO. 2047, 1 Weir 215. 

(1564j — S. 228 — Audible remark in Court -In- 
terruption of proceedings— Intention, if inferable. 
— Mere audible remark by the accused, which 
interrupted the proceedings in a Court of Jus- 
tice, ib not enough to sustain a conviction for 
an offence under s. 228, I.P.O- The Court 
must further be satisfied that the accused in- 
tentionally offered interruption. Courts, taking 
action under s 228, I P.C., ought not to give 
room for the belief that they arc unduly 
sensitive about their dignity. In re RaMASAMI 
GOUNDEN, 2 L.W. 686 = 29 M L J. 274 = 16 
Cr. L.J. 610 = 30 Ind. Cas. 434. 

(1565) — S. 228 — Retracting statements in 
giving tvidtnce. — Where a defendant, when exa- 
mined as a witness before a Magistrate, made 
certain statements which be afterwards 
retracted, held, that the conduct of ihedefend- 
ant did not amount to an cffence under s. 228, 
PeDal Code. HIGH COURT PROCEEDINGS, 
2ND AUG. 1879, NO. 1116, 1 Weir 216. 

(1666) — S.228 — Defendant not piping atistrers, 
when being questioned ■ — One of the acoused, 
when asked as the defendant in a civil suit, if he 
had any witness, made no answor and walked 
out of Court. The other accused advised him 
to take that course. Held, that the accused 
were not guilty of an offence under s 228, 
Penal Code. In re Abdul Rahiman, 1 Weir 
218. 

(1567) — S. 228 — Use of vulgar language for 
emphasis. — Where a witness, in a oase, in an- 
swer to a question whether any sheep bad been 
left with him, replied “ not oven a hair,” held, 
that the expression, although vulgar, was not 
necessarily abusive, but was merely used to 
emphasize a denial. The aooused, therefore, 
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could not be convicted under s. 228. HIGH 

Court Proceedings, 23rd Oct. i860. No. 
2101, 1 Weir 216. 

(1568) — S. 228 — Crim. Pro, Code ( Act V of 
1898), s. 480 — Contempt of Court — Using defa- 
matory expressions in petition.— The accused 
was convicted of an offence under s. 229 of the 
I.P .C., for having madethe following statements 
in a petition, filed by him in a case against 
him under s. 182, I.P.C. — “ It appears from the 
records of the former Court that my applications 
did not receive full consideration. The Court 
was inolined to do favour to the accused lam- 
bardars. Hence who could render justice to the 
petitioner-informant. When the petitioner- 
informant found that the case had become 
weak by the kamghauri of the former Court in 
the former proceedings...” Held, that the con- 
viction was illegal, the use of objectionable or 
defamatory expressions in the petition presented 
to the Magistrate could not be regarded as a 
contempt committed in bis presence justifying 
him in taking immediate action under s. 228, 
I.P.C., and s. 480 of the Crim. Pro. Code. 
CROWN v. Wahid Bakhsh. 137 P.L R. 1903. 

(1569) — S. 228 -Accused under trial making 
defamatory statements about trying Magistrate 
in transter application. — Where, in an applica- 
tion for transfer, the accused made defamatory 
and scaudalous statements about the Magistrate 
trying the case, without any intention to insult 
the Court but merely for procuring the transfer, 
held that, under the circumstances of the case, 
the oonviction of the accused under s. 228 was 
not right and that the section did not apply in 
such a case. QUEEN-E.MPRESS V. ABDULLAH 
KEAN, A.W.N. 1898. 143. [£>., 12 O.C. 308.] 

(1570) — S. 228 — Yawning in Court after being 
warned. — To constitute an offence under the 
section, the act must be done inten'ionally and 
with intent to insult the Court. Where a per- 
son, under examination, loudly yawned in 
Court, after he had been warned not to do so, 
held , that the accused could not be convicted 
under s. 228, unless the yawning was intention- 
al and done with intent to insult the Court. 
High Court proceedings, 19th May 1881, 
NO. 1003, 1 Weir 216. 

(1571) — S. 228 — Chewing betel, ivhile being 
examined as a witness. — A person chewing betel, 
while being examined as a witness, was held 
guilty, under s. 228, of contempt of Court. 
In re BHAVANI Mudaliar, 1 Weir 217. 

(1572)— S. 229 — Listening to evidence after 
being told to leave the Court. — Where the 
aocused, a witness in a case before a Magistrate, 
was asked by the Magistrate to 6tay in a place 
for witnesses in order that the evidence given 
before the Court might not be heard by him, 
but the acoused, disobeying the order, came 
and heard the evidence, held that the accused 
was not guilty under s. 228, Penal Code, as 
there was no interruption. In re PAPA 
Naiken, 1 Weir 217. 

(1573) — S. 228 — Judicial proceedings, when 
come to on end. — It cannot be said that the 
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judicial proceedings of a Court in a particular 
case are at an end the moment that the sen- 
tence has been passed, and that a prisoner may 
then insult the Judge with impunity. The 
judicial proceedings continue until the prisoner 
is discharged or removed in custody. HIGH 

Court Proceedings, 14th Aug. 1868, No. 
1109, 1 Weir 214- 

(1574)— S. 228 — Offence under— Jurisdiction. 
— The Court in which an offence is committed 
under s. 228 should try the offender itself then 
and there and pass orders under that section. 

Jogendra Narayan Majumdar Chow- 
dhury v. Syama chaban Ukil, 6 C.L.J, 
713 = 6 Cr. L.J. 405. 

(1575) — S. 228 —Offence under — Jurisdiction. 
—Where an offence, under s. 228 of the Penal 
Code, is committed before an officer while he 
was aoting in a certain capaoity, he cannot in 
another capacity take up and try the offence. 
Queen v. Chunder Seekhur Roy, 12 W.R. 
Cr. 18. 

(1576) — S. 228— Contempt of Court— Judicial 
proceeding.— A Tahsildar who was enquiring a 
civil case allowed an interruption by a lambar- 
dar who had come with a portion of revenue due 
from him and demanded payment of the revenue 
in full. The lambardar abused him and the 
Tahsildar ordered his arrest, but the accused 
resisted the arrest. Held, that the accused 
oould not be convicted under s. 228, I.P.C., and 
under s. 435, Crim. Pro. Code, 1872, as the 
Tahsildar was not sitting in any stage of a judi- 
cial proceeding. EMPRESS V. BULAIMAN KHAN, 
40 P R. 1881, Cr. 

(1577)— S. 228 —Contempt of Court— Crim. 
Pro. Code, ss. 439 and 480 to 484. — Held, that 
a course expression used by a litigant but not 
addressed to the Court can hardly be treated as 
an intentional insult to the Court or interrup- 
tion of the proceedings under s. 228, Penal Code, 
even if it is actually over-beard by the presiding 
officer. Held, also, that litigants are bound to 
conduct themselves in an orderly manner but 
too much notice should not be taken of the 
sudden lapse during a moment of exoitement 
into language which is unfortunately too com- 
mon among the lower class of rustics and is not 
meant to be taken seriously. Where a litigant 
is detained and adopts a submissive attitude 
when brought before the Court later, after the 
excitement has worn off, a due admonition or a 
petty fine at the most is sufficient for preserva- 
tion of the order. JlT SINGH v. CROWN, 
23 P.W R. 1912, Cr. = 18 Ind. Cas. 983 = 13 Cr. 
L.J. 567. 

(1578) -S. 228 — See ACT III OF 1877, s. 84, 
22 W.R. Cr. 10=13 BL.R- Ap. 40. 

(1579) — S. 228 — See CRrM. PRO. CODE. 1898, 
ss. 369, 480, 481, 10 C.W.N. 1062 = 4 Cr. L.J. 
415 = 4 C.L.J. 210. 

(1580) — S. 228— See Crim. Pro. Code, 1898, 
S3. 410, 486, 4 M.H.C. 146. 
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( 158l \_8. 228— Sea CRIM. PRO. CODE, 1898, 
a. 480, 13 B.L.R. App. 40 = 22 W.R. Cr. 10, 2 
Weir 603. 

(1582) — S. 228— Offence under— Record must 
ehow stage of interruption— Evidence— Inten- 
tion — See CRIM. PRO. CODE, as. 481 (2), 537, 
15 Cr.L.J. 621 = 25 Ind. Cas. 629. 

(1583)— 8. 228— See CRIM. PRO. CODE, 1898, 
8. 487, Colrn. Dig. Cr. 44 of 1876. 

(1584)— 9. 228— See EVIDENCE ACT, 1872, 
a. 3, 18 B.L.R. App. 40 = 22 W.R. Cr. 10. 

(1585)— 8. 228— See Legal PRACTITIONERS 
—Pleader, 7 B.H.O. A.C.J. 102. 

S. 229. 

(1586)— 8s. 229 and B04-A— See Rash and 
Negligent act, Causing death by, 33 
P.R. 1889, Cr. 

S. 230. 

See COUNTERFEITING COIN. 

(1587)— S. 230 -See ACT XIX OF 1872, 5 
N.W.P. 187. 

(1588)— 8. 230— See No. 71, supra . 

(1589)— Ss. 230, 235— Murshidabid rupees— 
Queen’s coins. — Murshidabad rupees of the 
19th year of Shah Alatn, formerly used with 
the sanction of the Government of British 
India for the time being as money, are "Queen’s 
coins.” Baman v. emperor, 1 P.R. 1903, Cr. 
*=47 P L R. 1903. 

(1590) — Ss. 280, 235 and 243— Definition — 
Queen’s coin — Murshidabad rupees— Practice— 
Duty of subordinate Courts to follow decisions 
of superior Courts— Maxim— Stare deoises. — 
Murshidabad rupees stand on the same footing 
aa Farrukbabad rupees and fall within illustra- 
tion (e) to s. 230, these rupees having been 
stamped and issued by the authority of the 
Government of India, or at least of the Govern- 
ment of a Presidency, and issued as money 
under the authority of the Government of 
India, as were Farrukbabad rupees. They are 
therefore "Queen’s ooin” within the meaning 
of the seotion. It is the duty of every subordi- 
nate Court, where it finds a decision of the 
High Court to whioh it is subordinate applica- 
ble to a oase before it, to follow such deoiaion 
without question. KING-EMPEROR v. DENI, 
2 A.LJ. 498 = A.W.N. 1908,184 = 2 Cr.L.J. 
898 = 28 A. 62. (A.W.N 1903, 116, P.) 

(1591)— Ss- 230 and 420 — Definition — u Coin” 
— Uttering false coin— Cheating.— Where the 
offence oharged consisted of selling or pawning, 
as genuine gold mohara of the reign of 8h*h- 
jahan, silver rupees of that reign wbioh had 
been gilt or in some way oovered over with 
gold, it was held that the offence would be that 
of cheating and not that of uttering false ooin. 
A gold mobar of the reign of Shahjahan oannot 
be deemed to be "coin*' within the meaning of 
8. 230 of the Indian Penal Code, as it is not 
used for the time being as money, Empbror 
▼. KHU8HALI, A.W.N. 1006, 808 - 4 Or. L J. 

4W-a9 4,lM~4A.L.J.43. 
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S. 231. 

(i592) — S. 231 — See No. 72, supra. 

S. 232. 

See COUNTERFEITING COIN. 

(1593) — S. 282— See ABETMENT. 9 P.R- 
1884. Or. 

(1594)— 8. 282— See Nos. 70, 218, 531, 
supra. 

(1595)— Ss. 232,233 and 240— Counterfeiting 
Queen’s coin— Delivery of Queen's coin possessed 
with knowledge that it is counterfeit— Making 
instruments for counterfeiting coin.— The Chief 
Court finding that the accused was guilty of 
counterfeiting Queen’s coin under s. 232, Indian 
Penal Code, set aside the conviction under 
s. 233, as the accused’s aot formed but one trans- 
action. Held, that s. 240, Indian Penal Code, 
was not intended to apply to tbe counterfeiters 
of coin. LASPIR v. QUEEN-EMPRESS. P.L R. 
1900, D. 14, Cr. (10 P.R. 1892, Cr., 3 N.W.P. 
150, F.) 

8. 233. 

(1595-a) — 8. 233— See No. 1595, supra. 

S. 238. 

See COUNTERFEITING COIN. 

(1596)— S. 235— Possession of coining instru- 
ments— Proof of the capability of instruments 
to produce counterfeit coins. — The offence under 
8. 235 consists in tbe possession of moulds, 
capable of being used to manufacture counter- 
feit coin. Tbe prosecution is bound to adduoe 
evidence to 6bow that the moulds were capable 
of producing counterfeit ooin. Broken moulds 
are of do use for such purpose, though they 
may be evidence of ooinipg having been 
previously carried on. PUBLIC PROSECUTOR 

v. Kona Thirumala Reddi, 1 Weir 219. 
[i?.. 10 M.L.T. 108 = 11 Ind. Oas. 241 = 21 
M.L-J. 766=12 Cr. L.J. 377.] 

(1697)— S, 295— Possession of instruments for 
counterfeiting coin— Exclusive possession. — The 
aocused was oonvioted of an offence under s. 235 
of the Indian Penal Code for being in posses- 
sion of a box containing instruments used for 
counterfeiting ooin. It appeared that two 
other brothers of the aooused had aooosB to the 
box and it was not proved that there w&3 any 
- property of the accused in it. Held, that the 
oonvlotion was illegal, for it was not shown 
that the acoused was in exclusive possession of 
the box. ABDUL MAJID v. CROWN, 7 P.L.R, 
1904 = 1 Cr. L.J. 40. 

(169R)—S- 235 — Possession of instruments for 
counterfeiting coin — Accused’s knowledge , if 
material — Crim. Pro. Code, s. 103 (2)— 
Search — Procedure. — For a oonviotion under 
a. 236, Penal Code, it is not ouly neoessary 
that the aooused should be in possession of the 
instruments or materials for counterfeiting 
ooin but it should also be proved that the posses- 
sion was within the aooused’s knowledge. In 
conducting searohea the provisions of a, 103 (2) 
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of the Crim. Pro. Code should be strictly 
complied with. NGA SAN NYEINv. EMPEROR, 

16 Cr. L.J. 264 = 28 Ind. Cas. 152. 

(1599) -S. 235 — See Nos. 70, 71, 218, J5S9, 
1590, supra. 

(1600) Ss. 235, 243 — Counterfeiting Queen's 
coin Possession of instruments and coins. — Per 
Baity, J. — The first essential required by 
ss. 235, 243, is that possession of the instru- 
ments and coins should be established against 
the accused person. To establish such posses- 
sion it is Dot sufficient to show that the object 
in question was in such a position that the 
accused, if he had known it, might have 
exercised power or control over it. There must 
further be evidence of some circumstance 
indicating that he intended to exercise such 
power or control or that he knew that he could 
do so at will. The possession contemplated is 
not possession which has never been voluntary ; 
and for the purpose of bringing home to any 
person the voluntary possession of any object, 
the mere proof of a fact of which he knew 
nothing would be valueless. The section also 
requires in the accused person intention or 
knowledge as to the use to be made of the 
objects in possession, and these might be im- 
plied from the nature of the objects themselves. 
But before that stage is reached, there must be 
some circumstance indicating 6uch intention 
or knowledge as is inseparable from the notion 
of conscious retention implied in the word 
“ possession.” Such indication may arise from 
the position of the object in a place which is 
constantly used by the person accused, and 
which could not be overlooked by him, or 
from the bulk of the object itself, or from any 
circumstance, such as the locking up of the 
object, which would point to voluntary or 
conscious possession. Per Aston, J. — If the 
words “ conscious ” or “ voluntary ” are intro- 
duced before the word “ possession '’where that 
word is not 60 qualified in a section of the 
Penal Code, the Court would be legislating 
instead of administering the law, with in- 
convenient consequences such as shifting the 
burden of proof indicated by ss 106 and 114, 
Evidence Act, aod even altering the substantive 
Criminal law. EMPEROR v. HARI MANIRAM 

Sonar, 6 Bom. L R. 887 = 1 Cr. L.J. 960. 
[«.. 15C.LJ. 517 = 16 C.W.N. ll05 = 13Cr. 
L.J. 609 = 16 Ind. Cas. 257.] 

S. 239. 

See Counterfeiting Coin. 

(1601) — S. 239 — Delivery to another of coin 
with the knowledge of its counterfeitness.— 
Where the accused, goldsmiths, being in 
possession of counterfeit pagodas, delivered 
them to the complainant as security for the due 
performance of a contract, h*ld that it was not 
necessary, tot the Durpose of constituting an 
cffence under s 239. that the pagodas should 
br- -irrent coin. Held, also, that, from the 
fac» •. •' the acoused were goldsmiths, it may 
bo preno^ -:d that, when they beoame possessed 
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of the pagodas in question, they knew them to 
be counterfeit. In re KANDAMURU ANNAPPa, 
1 Weir 221. 

(1602) — S. 239 — See No. 72, supra, 

S. 240 

See Counterfeiting Coin. 

(1603)— S. 240 — See Nos. 219, 476 and 1595, 
supra. 

(1604)— Ss. 240, 241, MS— Offences under 
ss. 240, 243, elements of. — Knowledge on the 
part of the accused, that the coin was counter- 
feit, when they first came to possess it, is an 
element of the offence as defined in ss. 240 and 
243. In re KARUPPA MUPI’EN, 1 Weir 222. 

(1605)— Ss. 240 and 243— See JOINT TRIAL, 

31 c. 1007. : 

S. 241. ' 

See Counterfeiting Coin. , 

(1606) — 8. 241— SeeCRIM. PRO. CODE, 1898, 
s. 517, 2 Weir 669. 

(1607) — S. 241 — See Nos. 531 and 1604, supra. 

(1608) — Ss. 241, 243 — Possession of counter- 
feit coin as genuine— Knowledge- Evidence- 
Burden of proof — Passing off as genuine a 
counterfeit coin— Presumption— Evidence Act 
(I of 1872). s. 25 — Confession to q Police Officer — 
One accused can prove on . his own behalf a co- 
accused's confession to a Police Officer. — Before 
a conviction can be had under s. 243, I.P.C., the 
prosecution must prove that the accused knew 
that the coin was counterfeit at the time he 
became possessed of it. The evidence, of course, 
may be direct or presumptive. Where a person 
tendered a false coin to another and asked for 
change, which was refused on the ground that 
the coin wa6 false, and be thereafter tendered 
it to another person : Held, that it might 
be presumed that, after the first refusal, the 
accused knew tbe coin to be bad and that bis 
attempt thereafter to induce another person to 
receive it constituted an offence under s. 241, 
I.P.C. S. 25 of tbe Evidence Act ody provides 
that a confession made to a Police Officer shall 
not be proved as against an accused person. It 
does not preolude one accused person from 
proving, on bis own behalf, a confession made 
to a Police Officer by another acoused person 
tried jointly with him. EBRAHIM v. EMPER- 
OR, 12 Cr. L.J. 79 = 9 Ind. Cas 449. 

8.243. ? 

(1609) — 8. 243 — See Nos. 219, 476, 1590, 
1600, 1604, 1605 and 1608, supra. 

S. 251. 

See counterfeiting Coin. 

(1610)— S. 251 —Sentence under the section.— 
S. 251 does not require that a sentence of fine as 
well as of imprisonment should be awarded. 
Tbe former sentence is optional. In re JOSEPH 
alias TBaVASI, 1 Weir 223. 

(1611) — 8. 251 — See SENTENCE -POWERS 
OF APPELLATE COURT — ENHANCEMENT, 46 
P.R. 1887, Cr. J - • ■ 
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S. 283. 

(1612) — S- 253— See No. 609, supra. 

S. 236. 

(1613)— S. 256— See COUNTERFEITING 
COIN, 3 M.L.T. 140 = 7 Cr. L.J. 132. 

8. 260. 

(1614)— 8. 260 — See COUNTERFEITING 

GOVERNMENT STAMP, 2 W.R. Cr. 65. 

8. 262. 

(1615)— S. 262 — Oist of offence.— It ig incum- 
bent on the pro9eoution, where a person is 
charged UDder s. 282, I.P.C., to bring home to 
him, not only that he used the stamp with the 
knowledge that it bad been before used, but 
also that he used it fraudulently or with intent 
cauge loss to Government. The intent to 
defraud or to cause such los9 cannot be assumed. 
Empress v. Niaz ahmad, A.W.N 1881, 56. 

(1616) — S. 262 — Affixing used postal stamp 
to Utter.— The mere affixing to a letter a postal 
stamp whioh has beeD previously used doe9 not 
itself prove a fraudulent intent to c»U3e loss to 
the Government within the meaning of s. 262 of 
the Indian Penal Code. QUEEN -EMPRESS v. 
MURLIDHAR, Rat. Un. Cr G. 145. 

(1617)- S. 262— S. 37, Act XIV of 1866— 
Using postage stamps twice. — The provisions of 
8. 37, Act XIV of 1866, enact that postage 
stamps shall be considered a3 stamps issued by 
the Government for the purpose of revenue 
within the meaning of the Penal Code. Hence, 
though an accused may have been ignorant of 
the law, he must have known that using a 
stamp twioe was defrauding the . Government 
and may, therefore, be rightly convicted under 
s. 262, Penal Code. EMPRESS v. SITARam, 5 
C.P.L.R. Cr. 43. 

- — 8. 264. 

See WEIGHTS AND MEASURES. 

(1618) — S. 264 — Shortness of weight — Intent. 
— Where the accused was obargsd under s. 264, 

I. P.O., with fraudulently using a false weight, 
the weight being a five seer weight and being one 
tolah or one rupee short, beta that the weight 
in question could not be regarded as a false 
Weight in the sense of the Penal Code. 
Empress v. bikka Mal, A.W.N. 1883. 224. 

(1619)— 8. 264 — See MAD. ACT IV OF 1889, 
88. 46 and 47, 19 M. 310 = 1 Weir 206 = 6 M.L. 

J. 173 = 1 Weir 892. 

r — B. 268. 

See Weights and Measures. 

! (1620) ~S. 265 — Unstamped measure. — 
Where an aooused person, a butter-milk seller, 
sells butter milk by means of au unstamped 
measure, a oonviotion under s. 265 is not 
maintainable, unless the evidence discloses 
fraud or faleity of the measure. In re ACBI, 
1 Weir 223. ■ 

• (1621) -Ss. 266 and 266 -Safe of goods with 
deficient weights.— The aooused professed to 
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sell goods by weights of certain English deno- 
ruinations. The accused admitted that he had 
been usiDg the weights for along time and that 
the weights were in the possession of the ac- 
cused for being so used. The weights were defi- 
cient. But the Sessions Judge held that the 
act of the accused was not fraudulent, inasmuch 
as the weights had been openly and, therefore, 
presumably, ignorantly ut-ed. Held, that the 
accused had committed an oflence under s 266. 
In re MEETALAGATH Poker, 1 Weir 223. 

(1622)— Ss. 265, 266 — False weights.— Held, 
that a conviction under s. 265, I.P.C., cannot 
be maintained where there is no complaint by 
a purchaser \ and the fact that the search took 
place after dark without proper precautions, the 
absence of proper description of the weights 
seized, the small discrepancies alleged, the 
silence of the record as to wbat standard 
weights were used for purposes of comparison 
and the want of proof of knowledge or fraudu- 
lent intent on the accused’s part, are all fatal 
defect? in a prosecution under s. 266, I-P.C. 
80BHA v. CROWN, 38 P W R. 1908, Cr.= 

9 Cr L J. 4. [R , 22 Iod. Cas. 155 = 20 P.R. 

19 13. j 

(1623) — Ss. 265, 266— Absence of standard 
weight— Fraudulent intent, presumption of — 
Sustainability of conviction — " Correct ,” mean- 
ing of. — Where no standard is prescribed, it is 
clear that no presumption of fraud oan arise, 
and a conviction under ss. 265 and 266, I.P.G , 
oannot be sustained. " Correot ” is a relative 
term And is meaningless where there is no 
standard to refer to, whether a standard pre-' 
soribed by lawful authority or generally recog- 
nised by local custom. KING EMPEROR v. 
Mi Ya Pyan, U.B.R. 1908, ard Qr., Penal 
Code, 17 = 9 Cr. L.J. 415. 

(1624)— 89. 265. 415, 417— See CHEATING— 
GENERAL, Rat. Un. Cr. G. 386 = Cr. Rg. 36 of 
1888. 

- — 8 . 266 . 

See WEIGHTS AND MEASURES. 

(1625) — S. 266— Fraudulent intention. — A 
person in possession of false weights, the same 
being in excess of the authorised weights, oan- 
qot be convicted under s. 266, unless fraudulent 
intention is charged and proved. REG. v. 
Damodhar Dalji, 1 B.H.0. Cr. 181. [R., 
Rat. Un. Cr. G. 514.] 

(1626)— S. 266— Dufy of a person selling ac- 
cording to a standard measure. — A person, who 
represents himsolf as using a measure of a 
partioular standard, is bound to see that the 
measure he uses is oorreot aocordiDg to that 
etandard. The oiroumstanoe that it varies 
from the standard so as to give him a consider- 
able advantage suggests that it is used fraudu- 
lently. in re Venkata Chetti, 1 Weir 
225. 

(1627)— 8. 266 —Sale by a standard of weight 
— Omission fo take weights to the Collectorate 
to have them tested and stamped.— If a person 
professes to sell by a oertain standard, he is 
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bound t-> take reasonable care that his weights 
are not defective. Although a seller is under no 
legal obligation to take his weights to the Col- 
lectorate to have them tested and stamped, yet, 
the omission to do so is, however, a oircumstance 
which the Magistrate is at liberty to consider 
in deciding the question whether the posses- 
sion of the weights is combined with a fraudu- 
lent intention. In re APPASAMI alias 

Munisamy. 1 Weir 229. 


(1628) S. 266— Fraudulent possession of false 
weights and measures, what amounts to— Joint 
trial of 68 persons— Legality— See ACT XXXI 
OF 1871, 20 P.R. 1913, Cr. 

(1629)— 8. 266 — See Nos. 1621, 1622 and 
1623, supra. 

S. 267. 

(1630) —Ss. 267, 417, 420— See CHEATING — 
General, n B. 59. 

— 8. 268. 

See Nuisance under Penal Code. 

See Public Nuisance. 

(1631)— S. 268— Crim. Pro. Code, Ch. XX.— 
A prosecution under s. 268 of the I.P.C. is not 
illegal on the ground that proceedings have not 
been previously taken under Ch. XX of the 
Crim. Pro. Code. REG v. SUKLAL, Rat. Un. 
Cr. C. 23 = Cr. Rg. 17 9-1869. 

(1632) — S. 269 — Removal of plague patient to 
another house— Resident in latter house attacked 
with plague— Offence committed— Further en- 
quiry— Prima facie proof of negligence oj accused 
— Proof of having taken proper precautions 
— Onus. — R was suffering from plague. C, the 
accused, removed R to another house where 
there were several persons living. X, who was 
one of such residents, was, as the result of the 
removal of R, attacked with plague. On these 
faots, C was convioted of an offenoe under s. 268, 
I.P.C. On appeal, the appellate Magistrate 
directed the Court of first instance to take any 
further evidence which prosecution can produce 
to prove illegality or negligence. Held that it was 
not necessary to direot such further evidence to 
be taken. Whore the prosecution has adduced 
evidence to show prima facie that the aooused 
was guilty of negligence, the burden of proving 
that proper precautions were taken lies upon the 
acoused. CHABUMIAN Sahib. 12 M.L T. 664 = 
14 Cr.L J. 49 =>18 Ind. Cas. 269. 

(1633)— 8. 268— See BOM. ACT III OF 1866, 
s. 14, 7 B.H.C. Or. 74. 

(1634)— 8. 268— See BOM. Act VII OF 1867, 
s. 31, Rat. Un. Cr. 0. 134 = Or. Rg. 8-4-1878. 

(1635)— 8. 268— See PUN. ACT IV OF 1873, 
8. 14, 6 P.R. 1874, Cr. 

(1636)— S. 268— See Nos. 1175 and 1185, 
supra. 

(1637) — Ss. 268 and 269 — Refusal to remove 
a person suffering from small pox to hospital. — 
Where a mother kept her daughter, suffering 
from small-pox, confined to the house and 
opposed her removal to the hospital, unless she 
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accompanied her. and there was no evidence 
to show that lodgers or boarders were kept in 
the house, heed , that she had not committed 
any offence UDder s. 268 and that her act was 
not an unlawful and negligent act within the 

“ e r"e. of 8 ‘ ' 269 - s ' Cahoon v. A. Mathews, 

24 C. 494 = 1 C.W.N. 274. [fl„ 22 P.R. 1902, 


(1638) -Ss. 268, 278, 290 -Throwing dust 
and sweeping in front of house —Where the 

aCC ^l ed ^ was char « ed and convicted under 
s 278, PeDal Code, with vitiating the atmos- 
phere so as to make it noxious to health by 
throwing dust and sweeping in front of their 
houses, the High Court held that the act of the 
accused constituted an offence under s. 268, aDd 
was, therefore, punishable under e. 290. Penal 
Code, in re Vasudeva CHETTI, 1 Weir 242. 

(1639)— Ss. 268, 290— Act V of 1861 ( Police 
Act), s. 34 —Public nuisance — Definition — 
Temporary obstruction of public thoroughfare. 
— M plaoed a board in front of his house over 
the water channel and a considerable portion of 
the road way, leaving only a 6mall space by 
which persons could pass by his house. On this 
board be sat writing and delivering to a large 
orowd of persons vouohers for bets whioh they 
had made with him about the Government 
opium sales. Held, that, under these circum* 
stances, although M could not properly be 
convicted under a. 34 of Act V of j.861, he 
was liable to conviction under ss. 269 and 290 
of the Indian Penal Code. EMPEROR v. 
Madho Ram, 4 A.L J. 44 = A.W.N. 1906, 317 
= 4 Cr. L.J. 492. 

(1640)— Ss, 268, 290 — Gambling in a place 
where the Gambling Act is not in force.— Gam- 
bling in a place where the Gambling Aot is not 
in force is not an offence under s. 268, Penal 
Code. Sasi Kumar Bose v. Emperor. 7 
C.W.N. 710. 

(1641) — Ss. 268 and 290 —Public nuisance — 
Encroachment on streets,— An enoroachment by 
a private person building over a part of a pub- 
lic street is a "public nuisanoe” within the 
meaning of s. 268, Penal Code, and it is not 
necessary for the proseoution in suoh a case to 
adduce evidence that any partioular person 
was injured or obstructed by the enoroaohment. 
The publio are entitled to the use of the full 
width of the publio street, however wide it 
may be, and whoever builds over a portion of 
a public street does an aot which must neoes- 
sarily oause obstruotion to persons who may 
have occasion to exercise their right of using 
the portion encroaohed upon. It is no answer 
to say that the street is still wide enough for 
all comers. Eaoh and every part of a publio 
street is open to lawful use by the publio, and 
it is the duty of the publio authorities to pre- 
vent enoroachment thereon by private persons, 

Queen-Empress v. Krishna Reddi, 7 M, 
L.J, 99. 

(1642) — Ss. 269, 290 — Obstruction of a public 
way. — Where a person obatruots a part of the 
highway, the whole width of whioh highway 
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the public hee a right to pass over, he can be 
convicted of an offenoe under s. 263 punishable 
under s. 290 of the Code. In re VaNKIPURAM 
Chacravarthi Iyengar, 1 Weir 232 

/ 1643) — Ss. 268. 290— Crim. Pro. Code ( Act 
W of 1898), $. 143— Wbrking rice-husking 
machine at night.— Upon revision, the Chief 
Court upheld the conviotion of the petitioner 
under ss. 268-290 of the Indian Penal Code for 
working a rice-hueking machine at night in a 
residential quarter of a oity and the order pass- 
ed against him under s, 143 of the Crim. Pro. 
Code forbidding the working of the machine at 
night after 10 P.M., with the modification that 
the prohibition should last till 6 A.M. PHIRAYA 
MAL v. EMPEROR, 69 P.L.R. 1004=9 P.R. 
1904, Cr = l Cr. L.J. 512. 

S. 269. 

See NUISANCE UNDER PENAL CODE. 

(1644) — S. 269 — Travelling in a train by a 
person suffering from cholera. — Where the first 
accused, knowing that he was suffering from 
oholera, travelled in a train with the second 
accused who, knowing of the former’g condition 
brought him the ticket and travelled with him, 
held, that the first aooused was properly con- 
vioted under a. 269, Penal Code, inasmuch as 
he did an act, which he should have known 
was likely to spread the infeotion of a disease, 
dangerous to life, negligently, and the second 
acoused of abetment of the same. QUEEN* 
Empress v. Krishnappa, 7 M. 276 = 1 Weir 
226. [R., 7 O. P.L.R. 5, Cr., 22 P.R. 1902, Cr.] 

(1645)— S. 269 — Essentials for a conviction 
under the section. — Knowledge or belief that an 
aot is likely to spread infeotion is necessary, in 
addition to the illegality of the act, to support 
a oonviotion under s. 269, Penal Code. In re 
POTINA Padmanabhabwami, 1 Weir 226. 

(1646) — S. 269 — Negligent inoculation. — 
Inoculation is not in itself an illegal or negli- 
gent aot, unless it is proved that any aot has 
been done negligently in reaped of the persons 
when inoculated, with the knowledge or belief 
that it is likely to spread the infeotion of a 
disease dangerous to life. It is, however, possi- 
ble for the operator or a third person to be 
punishable under the seotion, on proof of a 
negligent dealing with the patient or patients 
after inoonlation, with the knowledge or belie! 
required by the seotion. Whether there has 
been suoh negligence aocompanied by suoh 
knowledge or belief is always a question of faot. 

High court Proceedings, 10th July 
1867, 1 Weir 226. 

(1647)— S. 269— Inoculation, when offence.— 
In order that there may be a oonviotion for 
inooulation under s. 269, it must be shown that 
the aot is done, if not unlawfully, at least 
negligently, and the mere performanoo of in- 
oonlation is not punishable under the above 
seotion. QUEEN EMPRESS V. BAN HLA, U.B. 
R. 1807—1001, Yol. I, 280. 

(1648)— 8. 269 — See BOM. Act III OP 1888, 
M, 429, 490, 7 Bom* L.R. 460-3 Or. L.J. 485. 
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(1649)— S. 269 -See CONFISCATION, Colm. 
Dig. Cr. 54 of 1876. 

(1650)— 8. 269 — See No. 1637, supra. 

(1651) — Ss. 269 and 270— Essentials for con- 
viction under the stclions.— To support a con- 
viction under either of the sections, it must be 
established not merely that the act committed 
by the accused person was prejudicial to health, 
but that it was likely tc spread the infection of 
some particular disease dangerous to lile, and 
that the acoused person knew or had reason to 
believe it to be likely to spread that disease. 
The mere burial of a carcass in or near a 
village is not an offence under either of the 
above sections. EMPRESS v. GORIA t 7 G.P.Ij. 
R. Cr. 3. (7 M. 276, R.) 

(1652)— Ss. 269 and 272— Soaking paddy in 
dirty water.— Boaking paddy in duty water is 
not an offence under s. 269, but is an offence 
under s. 272. lure CUNNIAPPA, 1 Weir 227. 

8. 270. 

(1653)— 8. 270 — See No. 1651, supra. 

S. 271. 

(1654) — 8. 271 — See No. 1303, supra. 

3. 272. 

(1655) — S. 272— Milk for sale, adding luater 
to, if an offence. — Mixing water with milk in- 
tending to sell the compound is, in itself, no 
offence under s. 272, Penal Code, in the 
absence of anything to show that such milk was 
rendered noxious as food or drink by the admix- 
ture of water. CROWN v. ABDUL RaMAN, 1 
L.B.R. 153. 

(1656)— S. 272— See No. 1652, supra. 

S. 273. 

See Nuisance under Penal Code. 

(1657) — S. 273— Sale of noxious food— Defini- 
tion— Sale of grain in bulk in a closed pit . — 
Where, as a matter of trade, the owner of a 
grain pit sold the contents of the pit, before it 
was opened, at a certain sum per maund, whe- 
ther the grain was good or bad, and, on the pit 
being opened, it was found that a large 
proportion of the grain was unfit for human 
oonsumption, it was held that the vendor oould 
not be oonvioted under the seotion. EMPEROR 
v. Balig ram, A W.N. 1906, 23 = 3 A. L.J. 840 
= 8 Cr. L.J. 208 = 28 A. 812. 

(1658) — 8. 273—“ Noxious meaning of — 
Adulteration of ghee with vegetable oil. — The 
word “ noxious ” in b. 273, I.P.O , means 
harmful to health or unwholesome. In the 
absenoe of evidenoe to show that the adultera- 
tion of ghee with vegetablo oil was such as to 
render it noxious in the abovo sense, suoh 
adulteration cannot be held to constitute an 
offence under s. 273 of tho Penal Code, 
CHOKBAJ Mabwabi v. Empebor, 12 C.W.N. 
808 = 7 Or.L.J. 408. 

(1659)— S. 273— Noxious food, what amotmfs 
to. — A person cannot be convioted of an offenoe 
under s. 273, I.P.O,, for selling wheat contain- 
ing a large admixture of extraneous matter 
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e -Q-> dirt, wood, matches, charcoal, black-seeds. 

Emperor v. Narumal Jawarmal, 6 Bom. 
L.R. 520 = 1 Cr.L.J. 618. 

( 1660) S. 273 —Sale of noxious food — Offence 
must be complete.— Where a butcher had 
killed a sheep and hung it up. and on inspection 
the flesh was found unfit for food, but the fDsh 
was neither removed to the shop nor was 
exposed or offered for sale, held, that the accused 
oould not be convicted under s. 273, Penal 
Code, because the offence was incomplete. 
In re Madar Sahib, 1 Weir 227. 

(1661) — S. 273 — Sale of milk mixed with 
water.— The mixing of water with milk does 
not make the milk noxious or unfit for drink- 
ing, and a person selling milk mixed with water 
iS not punishable under s 273, Penal Code. 
In re CHINNIAH, 1 Weir 228. 

(1662) — S. 273 — Sale of noxious toddy . — 
Toddy, in which worms have germinated, is 
noxious and unfit for drink. Offering or expos- 
ing such toddy for sale is an offence under 
8.273, Penal Code. In re EDIGA Narasappa, 

1 Weir 228. 

(1663) — S. 273 — Sale of horse's food unfit 
for horse to eat. whether a punishable offence — 
Meaning of toords “ the public ” in ch. XIV.— 
8. 273 of the Penal Code does not make the 
sale, as horse’s food, of grain, or fodder, unfit 
for a horse to eat, an offence punishable under 
the section. Ch. XIV of the Code, which con- 
tains s. 273, deals with offences affecting the 
public health, safety, convenience, decency and 
morals, and the words “ the publio ” mean 
human beings in general and do not include 
animals. 8ITA RAM v. KlNG-EMPEROR. 3 P. 
R- 1908. Cr.=5 P.W.R. 1903, Cr. = 7 Cr.L.J. 
278 = 139 P.L.R. 1908. 

(1664) — S. 273— Conviction, when sustain- 
able. — Before a person can be oonvicted under 
s. 273, it must be shown that the article which 
he has sold or exposed for sale was, to bis 
knowledge or belief, noxious as food or drink. 
Emperor v. Sheo Lal. 26 A. 387 = 1 A.L.J. 
64 = A. W.N. 1904, 56 = 1 Cr. L.J. 210. 

B. 277. 

(1665) — S. 277 — Points to be considered under 
the section, in respect of a charqe. — There are 
two questions to be considered with reference to 
a charge under s. 277, Penal Code. The first is, 
whether the water of (he tank has been ordi- 
narily used for drinking purposes, the second, 
whether the accused voluntarily corrupted or 
fouled the water so as to render it less fit for 
drinking. The first question is entirely one of 
faot and does not depend upon whether the 
water has been reserved for drinking by any 
legal authority. As to the second question, 
there can be little doubt that bathing, as it is 
ordinarily practised, must foul drinking water 
to some extent. In re RlUTHIAN, 1 Weir 229. 

(1666) — S 277 — “ Corrupts or fouls," meaning 
of the expression.— The expression ‘‘corrupts or 
fouls ” as used in s. 277 must be taken in its 
literal and not in its artificial sense. It could 
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not be said that a mahar by drawing water 
from a public well, rendered the water less fit 
for drinking purposes and thus “ corrupts or 
fouls ” it within the meaning of the above 
section. The quality of the water is not affect- 
ed by the fact that certain persons, owing to 
caste prfjudices, may refrain from using the 

well. Empress v Pandia Mahar, 13 c P 
L.R. 92. (7 M. 590, 12 B. 437, R.) 

(1667)— S. 277— District Police Act (Bom. 
ilci IV of 1890), s. 6l — Scope of the sections 
— Defiling water. — The defiling or causing lo 
be defiled the water, eto., referred to in s. 61 (m) 
of Bom. Act IV of 1890, and the voluntarily 
corrupting or fouling water, etc., referred to in 
s. 277, I P.C.. both mean some act which defile 
or fouls the water. Where a woman of the 
lower caste takes water from publio cisterng of 
water, she cannot be convicted of defiling or 
fouling the water either under the Bombay 
District Police Act or under the Indian Penal 

Code. Queen-Emprf.ss v. bhagi kom 
Nathiaba, 2 Bora. L.R. 1078. 

(1668) — S. 277 — Public spring, what consti- 
tutes — Nallah. — The water of a nallah does not 
constitute a “ public spring,” the fouling of the 
water of a nallah, therefore, by washing a fish 
therein is no offence under s. 277, I-P.C, 
Queen Empress v. nillappa Dayappa. 
Rat. Un. Cr. C. 963 = Cr. Rg. 17 of 1898. [R., 6 
Bom. L R. 52.] 

(1669) — S. 277 — “ Public spring," whether 
iticludes water running along the bed of a river 
and public river. — The term “ publio spring” in 
s. 277 does not include a continuous stream of 
water running along the bed of a river. QUEEN 
V. VlTTI CHOKKAN, 4 M. 229 = 1 Weir 230. 
[F., 1 Weir 230. Rat. Un. Cr. 0. 215 ; R.,6 
Bom. L.R. 52.] 

(1670) — S. 277 — Public river, — 8. 277 does 
not apply to a publio river or to the water 
flowing in a ooDtinuous stream in a river bed. 
Where the accused, a dog killer, buried the 
cArcase of a dead dog in the bed of a publio 
river and there was evidence that the people of 
tho vicinity bathed in, and drank water from, 
and used for domestic purposes, water taken 
from the river in the bed of wbioh the carcase 
was buried, held, that the section would not 
apply as the river was a publio river. In re 
ANTHONY, 1 Weir 230. [F., 6 Bom. L.R. 52 ] 

(1671)— S. Ml— River and rivulet— Public 
spring. — A river is not a publio 6priDg within 
the moaning of 9. 277 of the Penal Code. REG. 
v. Patha, Rat. Un. Cr. C. 14 = Cr. Rg. 2-7- 
1869. 

(1672) — Rivulet — Public spring.— The water 
of a rivulet, even though standing in pools, 
does not constitute a“ publio spring” within 
the meaning of s. 277, I.P.C QueeN-EM* 
press v. Hari, Rat. Un Cr. C. 215 = Cr. Rg, 
1-10-1885. [i?-, 6 Bom. L.R. 52.] 

(1673) — S- 277— Public river-Public spring or 
reservoir. — A publio river is not a * publjo 
spring or reservoir ’ within the meaning of the 
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above section. EMPRESS v. HALODHUR 
POROE. 2 C. 383. [R., Rat. Un. Or. C. 215, 

6 Bom. L.R. 52 ] 

(1674)— S. 277— Bathing in a tank not set 
apart for bathing purposes. — The mere bathing 
in a tank, not set apart by any lawful order for 
bathing purposes, without anything further, is 
not an offence under s. 277, Penal Code. HIGH 
Court Proceedings. 13tb December, 
1878, NO. 2129, 1 Weir 228. 

(1675)— S. 277 — Fishing with basket-nets in 
a tank. — Where the accused fished with basket 
nets in a tank used for drinking purposes, 
thereby causing a slight disturbance of the mud 
and so making the water rather less fit for 
drinking, held, that the accused had committed 
an offence under a. 277, Penal Code. In re 
PUNT BESOYI, 1 Weir 231. 

(1676) — S. 277 — Angling in a tank, whether 
an offence. — Mere angling in a tankiis not an 
offence under s. 277, Penal Code, without proof 
that the aocused used bait of a foul kind. In re 
Srinivasa Naik, 1 Weir 231. 

(1677)— Ss. 277, 290— Fouling the river 
water running in a continuous stream — Fouling 
the water of a nallah. — The fouling of the water 
of a river running in a continuous stream is not 
an offence under 8. 277, I.P.O., but yet it may 
be an offence under s, 290, if the evidence 
shows that the aot was suoh as to oause com- 
mon injury or danger to the publio. EMPEROR 
V. Nama Rama, 6 Bom. L.R. 52 = lCr. L.J. 
6. (Rat. Un. Cr. 0. 203, F.) 

(1678) — Ss. 277, 290— Fouling water of a 
nala. — A person fouling the water of a nala by 
putting into it bundles of stacks of tur plants, 
commits an offence under a. 290, I P.C., and 
not under s. 277. QUEEN-EMPRESS v. 
VlTHOBA, Rat. Un. Cr. C. 203. [F., 6 Bom. 
L.R. 52.] 

(1679) — Ss. 277 and 291 — Cultivating paddy 
in the bed of a tank. — Cultivating paddy in the 
bed of a tank used by the public tor drinking 
purposes is a nuisance and is punishable under 
sb. 277 and 291, Penal Code. In re RAMATRI- 
PATI, 1 Weir 229. 

S. 278. 

(1680)— S. 278 — Call of nature. — The aot of 
performing the offices of nature in front of 
one’s door-step in a publio street is not an 
offence under s. 278, I.P.O, QUEEN-EMPRESS 
v. MAHADSHET, Rat. Un. Cr. C. 200 = Cr. Rg. 
29-8 188i. 

(1681)— S. 27 8— See No. 1639, supra. 

S. 279. 

(1682)— S. 279 — Rash riding .— Although 
there is no proof of any person being on the part 
of the road on which, and at the time when, 
the aoouaed was riding his horse in a rash and 
negligent manner, it is oompetent to the Magis- 
trate to take into his consideration the proba- 
bility of parsons using that road being placed in 
danger by the act of the accused. QUEEN- 
EMPRESS v. HORMUSJI NOWROJI LORD, 19 B. 
WO. [AppU, Rat. Un. Or. 0. 829.] 

<?? 
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(1683)— S. 279 — Driving bullock without nose 
strings.— Simply driving a cart tbe bullocks cf 
wbicb had no nose strings does not constitute 
an offence under s. 279 of tbe Penal Code. REG. 
v. GANPATEE, Rat. Un. Cr. C. 19 = Cr. Rg. 
12-8-1869. 

(1684) — S. 279— Conviction under the section 
— Necessary proof ■ — To sustain a charge under 
8. 279 of tbe Penal Code, it must be shown 
that there was rashness or negligence on the 
part of the rider or driver. Where negligence, 
i.e., neglect of civil duty of circumspection, is 
alleged, it is incumbent on tbe prosecution to 
show that there was such neglect. It cannot 
be inferred from the mere fact of a person 
having been run over. In re PlLLAGAN, 1 
Weir 232. 

(1685) — S. 279— Rash riding — Essentials to 
be proved. — What ba9 to be proved under this 
section is that the accused was riding rashly or 
negligently without exercising that care for 
the safety of others, whioh a prudent • man 
might reasonably be expected to exercise. If 
ho was riding so fast that he would be unable 
to stop the horse if a foot passenger got in 
the way, he would be liable, provided that the 
foot passenger aoted in a reasonable manner. 
Empress v. balunki, 1 C.P.L.R. 112. 

(1696) — S. 279 — Rash driving. — In oase of 
a collusion and injury to another arising out of 
rash driving, the person that drove the carriage 
and not the owner of it, is liable. A- W. LARRY- 
MORE v. Pernendoo Deo Rai, li W.R. Cr. 
32. 


(1687)— 5- 279 — Actual injury not necessary. 
— To constitute an offence under s. 279. Penal 
Code, it is not necessary that actual hurt should 
be caused to a human being : it is sufficient if 
the accused’s aot is likely to oause such hurt or 
injury. Without any good reason, the extra- 
ordinary power of revision should not be 
exercised where a conviot has failed to appeal. 
Nabi Bakhsh v. Crown, 2 P.W.R. 1912, Cr. 

(1688)— S. 279-See No. 310, s?<pra, and No. 
2019, infra. 


(1689) Ss. 279, 337,888 — Rash driving along 
a road . — Where a person allowed his oart to 
prooeed unattended along a road and run over 
a boy who was sleeping on the road, he oould 
not be oonvioted under s. 279, but oonvioted 
under s. 337 or s. 338, I.P.O. GOVERNMENT 
OF BOMBAY v. MA1KAJI, Rat. Un. Cr. C. 198. 


(1690) S$. 279, 426 — Rash driving on dpub~ 
tic road. Ra9h driving on a publio road causing 
thereby collusion with, and injury to the horse 
of, another oarriage is punisbaole under s. 279, 
I.P.O,, and not under s. 426. Empress v. 
MOLA, 13 P.R. 1900, Cr. 


(1691)— Ss. 279, 427 — Rash and negligent 
driving — Damage— Conviction for mischief in 
respect of— Improper— Fine for each of several 
offences Terms of imprisonment in default — 
Ord*r to run concurrently — IllrQality—Crim, 
Pro. Code , a. 35,— Where an aoouaed vu found 


» 
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guilty of rash and negligent driving under 
s. *279, I.P.G., he cannot also be convicted for 
mischief under s. 427 in respect of damage 
caused by 8uch driving. The offence of mischief 
imports that the act was done wilfully and not 
merely negligently. (9 B. 173, F.) Where a 
Magistrate has imposed a fine for each of several 
offences, he is not justified by s. 35, Crim. Pro. 
Code, to pass an order directing the terms of 
imprisonment in default of the fines to run 
concurrently. IMPERATOR v. AKIDULLAD WD. 
AZIZUDDAH, 5 S L.R. 263 = 15 Ind. Cas. 808 = 
13 Cr. L.J. 536. 

S. 280. 

(1692) — S. 280— Rash navigation of a launch 
— Running info a boat at anchor in itself prima 
faoie evidence of negligence.— It is the primary 
duty of steam vessels to keep out of the way of 
vessels lying at anchor. The fact that a launch 
runs into a cargo boat at anchor is in itself 
prima facie evidence of negligent navigation. 
Lad Meah v. Emperor, 12 Cr. L.J. 582 
= 12 Ind. Cas. 846 = 4 Bur. L.T. 140. 

(1693) — S. 280 — Rash and negligent act, proof 
and decree of — Contributory negligence how 
far is an element for consideration — Evidence, 
consideration of, by the High Court in revision. 
— The accused was in charge of a steam launch 
whioh was coming up the river in a moonlight 
night. In the river, at deep water, some 
oountry boats were moored having no lights in 
them. The accused on account of mist could 
not make out whether the boats were station- 
ary or moving, but he thought they were mov- 
ing. He gave whistles but before he could stop 
the launch, it came into collision with two of 
the boats, with the result that they sank almost 
immediately. The accused then sent a jolly- 
boat to rescue the drowning passengers of the 
sunken boats. Held— Under the circumstances 
of the case, the accused was not guilty of the 
offence under s. 280, I.P.C., as his conduct was 
not rash or negligent within the meaning of that 
section. To support conviction under s* 280, 
I.P.C., it must be proved that the immediate 
cause of the accident was rashness or negligence 
on the part of the navigator. In considering the 
question of degree, the question of contributory 
negligence has also to be taken into account, 
not as a defence to the indictment, but for the 
purpose of determining causation and fixing a 
measure of the liability of the navigator. 
When the acoused navigator did all he could 
to save the situation but could not avoid the 
collision, he would not be guilty under s. 2S0, 
I.P.C. The High Court in revision went 
through the evidence to decide whethor the 
rashness or negligence was proved. KAMDAR 
ADI 8ERANG v. EMPEROR. 16 C.W N. 836 = 
12 Cr. L.J. 362 = 11 Ind. Cas. 130 = 14 C.L J. 
656. 

(1694)— S. 280 -See No. 477, supra. 

( 16 95) — Ss. 280, 109 — Abetting rash naviga- 
tion— Evidence-— Where a ferry-boat contractor 
was convicted, under ss. 280 and 109 of the 
Penal Code, of abetting rash navigation on the 
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evidence that the boat hired by him in fulfil- 
ment of a contract was upset from not contain- 
ing sufficient ballast, held that the conviotion 
was bad since there was no evidence to show 
that the contractor intentionally omitted to 
provide the boat with what he knew to be 
necessary for safe navigation. REG v. SAKA- 
RAM GOVIND, Rat. Un. Cr. C. 35 = Cr. Kg. 
28-7-1870. 

S. 282. 

(1696)— Ss. 282, 336 -See CHARGE— FORM 
of Charge, i B.H.C. 137. 

S. 283. 

See Nuisance under Penad Code. 

See Obstructing Right of Way. 

(1697) — S. 283— Gist of offence.— The accus- 
ed acoosted two persons who were going to the 
Magistrate’s Court and asked them what busi- 
ness they had. They said they wanted to lay a 
complaint, whereupon he asked them to go 
with him and took them to a Parsee who wrote 
their complaint. Held that the aot of the 
accused did not fall within the provision of 
s. 283, I.P.C. , as he did not in any way obstruot 
the complainants, that is to say, prevent them 
going where they wished to go. QUEEN- 
Empressv. Harrichand Bhasker, 1 Bora. 
L.R. 517. 

(1698)— S. 283— What constitutes obstruction 
to public way. — To warrant a conviotion under 
s. 283 for causing obstruction in a publio way, 
it must be established that the way is a publio 
way and the act of the accused has caused 
danger, obstruction, or injury to some person. 
QUEBN-EMPRESS V. BENI Madhav CHAKRA- 
VaRTI, 25 C. 275. 

(1699)— S. 283 — Obstruction to public street . 
— A conviction on a charge under s. 283, should 
not be merely general in its terms, but it should 
show on its face that some particular person or 
persons have been obstructed. EMPRESS v. 
Ram SINGH, 11 C.L.R. 462. [R., 25 C 275.] 

(1700) — S. 283— Exposing goods for sale in o 
hut encroaching upon a thoroughfare. Where 
an obstruction to a publio thoroughfare was 
caused by the erection of the hut and not by 
the aot of the accused who had rented it, in 
exposing his goods for sale in it, held, that the 
accused could not be convioted under s. 283. 
NARAIN AUDHIKARI V- EMPEROR, 8 C.W.N. 

369 = 1 Cr. L J. 244. 

(1701)— S. 283 —Obstruction to a public way. 
—Where there is no proof of obstruction 
caused to a particular person by the act of the 
accused a conviotion under s. 283, Penal Code, 
cannot be sustained. In re VANKIPURAM 
Chakravarthi Iyengar, 1 Weir 232. 

(1702) — S- 283 -See MaD. ACT XXIV OF 
1859, s. 48, cl. 3, 4 M. 235 = 1 Weir 911 = 1 Weir 
232. 

(1703)— 3. 283- See COMPENSATION TO 
COMPLAINANT AND HIS REDATIVES, Rat. 
Un. Cr. C. 241 = Cr.,Rg. 8 of 1886. 
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(1704)— S. 283 — See CRIM. PRO. CODE. 
1898, s. 133, 3 C.L.J. 360 = 3 Cr. L.J. 331. 

(1705)— Ss. 283, 114 — Obstruction- Public reap 
— Exhibition of clock-work toys in a shopicindow 
— Collection of crowd outside — User in trade . — 
The accused, who had a toy shop, exhibited in 
the windows of their shop, overlooking a public 
road, oertain clock work toys during the Divali 
festival. A large crowd of people collected on 
the road to witness the toys, in consequence of 
which there were dangerous rushes, several per- 
sons were knooked down and great obstruction 
and danger were caused to those using the road. 
The accused were asked by the Police to stop 
the exhibition, but they did not obey. On 
these facts, the Magistrate convicted the accused 
of offences under ss. 283 and 114 , Penal Code : 
Held, (1) that there was obstruction, danger 
and injury to th9 persons using the public way, 
which amounted to a public nuisance ; (2) that 
the efficient oause of the nuisance was the act 
of the accused, inasmuoh as, in working the 
toys in the manner they did, thoir object was 
to attraot a orowd, and as they knew that a 
crowd would be attracted by what they did, 
they must be regarded as having intended that 
ooneequence. The question whether a thing 
complained of is done in the course of a reason- 
able user of the accused’s business on his own 
premises, is one of time, place and oiroumstance. 
It must be deoided with reference to all the facts 
of the case in which it arises. Ordinarily, every 
shop-keeper has a right to exhibit his waresin any 
way he likes in his shop, but he must exercise tho 
right so as not to cause annoyance or nuisance 
to the public. EMPEROR v. NOOR MaHOMED 
SULEMAN, 13 Bom. L.R. 209 = 10 lod. Caa. 
801=12 Cr. L.J. 298 = 35 B. 368. 

(1706) — Ss. 283, 290 — Obstruction to persons 
when to be necessarily inf erred— Actual obstruc- 
tion to specific individual whether to be proved. 
— The petitioners in this case were conviotod of 
an offence under s. 283, I.P.C., by leaving a 
' prabha ’ lying in a public road for 24 hours 
so as to cause obstruction. The road was three 
yards wide and the ' prabha ’ was two yards 
wideband consequently as long as the 4 prabha’ 
remained on the road, no vehicle oould pass, 
and even a foot passenger could not pass with- 
out inoonvenionoe. Held that the * prabha ’ 
oould not fail to oause obstruction to any per- 
son who had occasion to pass along the publio 
road and that, though obstruction to any 
individual was not expressly proved, it was a 
matter of neoesaary inference. In re K, VEN- 
KAPPA, 38 M. 305 = 29 Ind. Cas. 832. (4 M. 
232, N.F.; 20 A. 433, R.) 

(1707)— Ss. 283, 291 — See REVISION— MAT- 
TERS PERTAINING TO EVIDENCE, 20 W.R. 
Or. 65. 

(1708)— Ss. 283, 441, 447 — See CRIMINAL 
Trespass, l Weir 614=6 M.H.o. a pp . 26. 

B. 285. 

(1709) — 8. 286 — Negligent conduct with respect 
to fire— Evidence,— Tbe owner of a house in 
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which a fire breaks out cannot be oonvioted 
under the above section, without proving actual 
carelessness or an illegal omission in the owner, 
from which rashness or negligence can be infer- 
red. There may be conduot either by act or 
omission from which rashness or negligence 
may be inferred, which would require the accus- 
ed to rebut it by evidence ; but, merely beoause 
a fire breaks out and destroys property or occa- 
sions risk to life or property, evidence of actual 
carelessness or of an illegal omission to take 
order with it must generally be shown, before 
the party, by or through whom a fire is said to 
be occasioned, can be convicted. QOEEN-EM* 
PRESSv. MEI ON, L.B.R. 1872-1892. 134. 

(1710)— S. 285 — Negligence in respect of fire . — 
The mere fact that a man’s house is burnt owing 
to causes which cannot be discovered furnishes 
uo ground for tho assumption that he has been 
guilty of negligence under s 285, Indian Penal 
Code. The negligenoe must be clearly proved. 

Queen-Empress v. Nga 8ein, L.B.R. 1872 
—1892, 869. 

(1711)— S. 285— Conuicfion under — Culpable 
rashness — Culpable negligence . — In order to 
sustain a conviction under the above seotion, 
there must be evidence of rashness or of negli- 
gence of the accused. QUEEN-EMPRESS v. 
Nga Ya Po, L.B.R. 1872—1892. 837. 


(1712)— S. 285 —Culpable negligence — i’ire,— 
To sustain a conviotion under s. 285, Penal 
Code, criminal negligenoe, as taking no proper 
precautions after discovering the fire, ought to 
be proved. KING-EMPRROR v. Nga Ka Ml 
Kin, 1 U B.R. 1902-1903, Penal Code, 7. 






... ■ " 'I vurr 

siitutes o/fence . In order to support a conviction 
under the above seotion, the following matters 
must bo proved:— (i) rash or negligent dealing 
with fire ; (ii) this rashness or negligenoe must 
be such as (a) endangers human life, or (6) is 
likely to cause hurt or injury to any other per- 
son ; or (m) there must be found intentional or 
negligent omission in dealing with fire to guard 
against probable danger to human life. QUBEN- 
empress v. nga Oho, L.B.R. 1872—1892, 

911 • 


(1714) S. 285 — Offence under— Likelihood 
of injury (o property, proof of.- 8.285 of tho 
Indian Penal Code does not render it neoessary 
to show danger to human life ; it is sufficient to 
prove likelihood of injury to property. QUEEN- 
Empress v. Krishna, Rat. Un. Cr. cT 134 N 
(1715)— S 285 — See No. 128, supra. 


fl 48<5_ act of accused.— 

b. 285 of the Indian Penal Code is not applica- 
ble where the act of the acoused is wilful and 
not rash or negligent. To suoh a oase, s. 436 

Rat" Un* P 0r.Tlil8 Q ' JKEN EMP “ K s S ' HABI ' 
S. 286. 


i i 


. • v — 4 oq — vusirucnng a puo nc servant 
w discharge of public fun tions -Duties of 

vjTT am ! 1 \a^ tat9 Parlition Act ( Bengal 

Act VIII of 1878), ss. 1)2 and H6.— Tha 



3(543 


THE ALL INDIA DIGEST. 


3644 


Penal Code (Act XLY of 1860) —continued. 

public functions contemplated by 9. 166. Penal 
Code, mean legal or legitimately authorized 
public function. They could not have been 
intended to cover any act that a public 
functionary might choose to take upon himself 
to perform. The accused were convicted under 
s. 186 of the Penal Code, for obstructing a 
bulwari Amin, who proceeded to measure some 
lands in the course of partition of an estate 
under Bengal Act VIII of 1876 It was found 
that the Amin’s authority to measure the land 
did not fall either under 8. 112 or s. 116 of the 
Act. Held, that the accused was not guilty of 
an offence under s. 186 of the Penal Code. 
Lilla Singh v. Queen-Empress, 22 C. 286. 
[R., 24 C. 320, 21 M. 78 = 1 Weir 123, 10 Cr. 
L.J. 269.] 


(1718) — S. 286 — What constitutes the offence 
under the section — Placing loaded gun outside 
house — Probability of danger to human life.—H 
a person omit to take precautions in respect of 
explosives in bis possession sufficient to guard 
against any probable danger to human life, 
being conscious of the probability of danger 
resulting from such omission, he “ knowingly ” 
does that which, under 8. 286. renders him 
liable to punishment. If a person omits to 
take such precautions without such conscious- 
ness, he is liable, by reason of his negligence, if 
he “ has not exercised the caution incumbent on 
him,” and which, if he had exercised it, would 
have created in him the consciousness that his 
omission was likely to cause danger. Where a 
person coming home with his gun loaded and 
finding his house-door locked, placed his gun 
on a cot outside the house with the hammer 
down on the nipple on which there was a cap, 
and went away for a short time to a neigh- 
bouring house, and a child of four years, the 
daughter of a neighbour, apparently played 
with the gun and was killed by the explosion of 
the gun, held, that ho could not be convicted 
under s. 286, Penal Code, as the danger which 
actually occurred was not such a probable 
danger as that he could be hold responsible under 
that section. QUEEN-EMPRESS v. CHEN- 
CHUGADU, 8 M. 421 = 1 Weir 233 = 9 Ind. Jar. 


463. 

(1719) — S. 286 —Explosive substance— Re- 
volver. —An Assistant Collector left a loaded 
six-chambered revolver upon his office box on the 
platform of a railway station, while he went to 
the Station Master’s room to change his clothes. 
His peon took up the revolver and apparently 
not knowing how to handle it. one chamber 
went off wounding a police constable, who was 
standing near, in the leg. Held, that the 
peon could not be convicted under s. 286, 
Penal Code, as a revolver was not an explosive 
substance within the meaning of that section 
though, had rashness or negligence on the part 
of the peon been shown, a conviction under 
s. 337 miRht probably have been had. In re 
KASIYA PILLAI, 1 Weir 233. 

(1720)— S. 286 — Negligent conduct with 
respect 'o explosive substance.— The first part 
Of *e.286, Penal Code, is not confined to oaeeB 
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where the explosive is in possession of the 
accused at the time of the injury. The acoused. 
a gunpowder shop keeper, sold some fireworks 
to a person living at a distance from the shop. 
The fireworks, while being conveyed in a 
country-cart, exploded and injured the driver 
and two other persons, all of whom died in 
consequence. The accused was acquitted, on 
appeal, on the ground that the explosive was 
not in his possession at the time of the injury. 
Held, on appeal to the High Court, that the 
acquittal was wrong and that attention should 
have been paid as to whether the accused when 
he sold the explosives had them packed in 
cases, canisters, or bags in the manner 
prescribed by the Rules framed under the 
Explosives Act, 1884, or as to whether fuses or 
detonators were improperly and negligently 
packed with them. There should have been 
also inquiry as to whether the explosives were 
in themselves so carelessly prepared a9 to be 
dangerous. The appellate Magistrate was 
directed to re hear the appeal. In re ANANT- 
NARAYANA Pattar, 1 Weir 236. 

(1721)— Sa. 286 and 337— Causing hurt by 
means of a gun— Evidence of negligence. — Held, 
that the causing of hurt by negligence in the 
use of a gun would fall within the purview of 
s. 337 rather than of s. 296 of the Indian Penal 
Code. But, where all the evidence against the 
accused was that he went out shooting in the 
month of July when people were likely to be 
about in the fields and that a single pellet from 
his gun struok a man who was sitting in a field, 
it was held that this was not sufficient evidence 
of rashness or negligence to support a convic- 
tion under s. 337 of the Code EMPEROR v, 
ABDUS Sattar, A W.N. 1906, 91 = 3 Cr. L.J. 
363 = 3 A. L.J. 332 = 28 A. 464. 

8. 287. 

(1722)— S. 287 — Negligent conduct with 
respect to machinery. — When an owner of 
machinery employs a competent man to work 
it and leaves him unlettered, he cannot be held 
criminally responsible for any accident due to 
the errors of bis employee, but, if be discards 
employees who contend for safety and seeks 
out one, who, although technically competent, 
agrees to take the risk, the owner cannot 
shelter himself behind the employee. KING- 
EMPEROR v. KANHAYA Lal, 8 P.R. 1906, Cr. 
= 4 Cr. L.J. 279 = 112 P.L.R. 1907. 

8. 288. 

(1723)— S. 288 — Station- House -Officer — 
Making a false entry in his diary— Subsequent 
conduct — Mala fides proved — Offence made out. 

Where a Station-House-Officer, in order to 

support the Inspector, makes a false entry in 
his diary that the “ four cartmen stated to him 
as they had said before the Inspector,” he ifl 
guilty of framing an incorrect public record 
intentionally, when it appears from the evidence 
that he took no action on the complaint of the 
cartmen, and his statement that no complaint 
of dacoity was made to him was falsified by bis 
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own witness. Pasupuleti Ramdoss v. 
EMPEROR. 1911, 2 M.W.N. 64 = 12 Cr. L.J. 
502 = 12 lod. Cas. 222. 

S. 289. 

See Nuisance under Penal Code. 

See public Nuisance. 

(1724) — S. 289 — Gist of the offence under. — In 
order to convict a person of aD offence under 
s. 289. I.P.C., it must be establishel in the 
affirmative that the accused knowingly or negli- 
gently omitted to take such order with the 
animal in question as was sufficient to guard 
against probable danger to human life or pro- 
babledanger of grievous hurt from such animal. 
It should, therefore, be established in the 
affirmative that there was a probability that 
the animal would cause grievous hurt or danger 
to human life. MUHAMMAD SaDIQ v. KING- 
Emperor, 1 A. L.J. 605 = 1 Cr. L.J. 1059. 

(1725)—- S. 289 — Negligent keeping of an 
animal — Where a bullock escaped by a pure 
accident, and it was not proved that the dis- 
position of the bullock rendered any precautions 
necessary, held, that the mere fact that the 
rope tied to the bullock, when violently strained, 
broke, would afford no proof of negligeoce, nor 
wa9 there anything to show that the probable 
ooDsequence of the negligence, even if it was 
assumed that there was negligence, would be 
danger to human life or danger of grievous hurt. 
In re SUBBARAYA Padayachi, 1 Weir 237. 

(1726) — S. 289 — Negligence with respect to 
animals. — The likelihood of the consequenoe 
must be determined by a deduction from facts 
antecedent to the actual event, and a man can- 
not be held criminally liable for a consequence 
of which, so far as appears by the evidence, 
nothing had ocourred to show the probability. 
Where a pony kicked a obild on the road and 
the owner of the poDy was convioted under 
a. 289, held by the High Court, that, even as- 
suming the negligent keeping of the pony, there 
was no evidence in the oase to show that such 
insecure keeping would probably lead to danger 
to human life or of grievous hurt. If the pony 
had been proved to be vicious, and the acoused to 
be cognisant of the fact, there would have been 
evidence of the commission of the offence defined 
in the seotioD. HIGH COURT PROCEEDINGS, 
8TH APRIL 1867, 1 Weir 237=3 M.H.C. App. 
33. [F., 1 Weir 237.] 

(1727) S, 239 — Negligence with respect to an 
animal— Conviction under section when sustain- 
able. Before the owner or keeper of an animal 
oan be oonvioted under s. 289, I.P.C., for negli- 
gence with respeot to his animal, it must be 
made out that the animal was known to be 
ferooious, and that it was negligently kept. It 
is, however, not necessary to show that the 
animal had aotually bitten or injured another 
person before it bit or injured the complainant ; 
it would be enough to show that, to the know- 
lpdge of (ho owner, it had evinced a savage 
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disposition, e.g ■ . by attempting to bite. QUEEN- 
EMPRESS v. THAUKRA AUNG, L.B.R. 1872 
1892, 353. 

(1728)— S. 289 — Domesticated animals.— In 
the case of animals of which, when domesti- 
cated, there is no probability of daDger to 
human life or risk of grievous hurt in allowing 
them (o be at large without a herdsman, there 
should be some evidence that the aDimals, of 
which the person in possession, is charged with 
a conscious or negligent omission to take due 
order for their custody, are of an abnormally 
vicious disposition. But in the case of animals 
naturally fierce, all persons acquainted with 
their habits are aware that danger to human 
life or risk of grievous hurt will be the probable 
consequence of allowing them to be at large. 

High Court Proceedings, 5th Mar. 1880, 
NO. 421, 1 Weir 238. 

(1729)— S. 289 —Bull set at large. — A bull set 
at large in accordance with general practice, at 
a time when it is not dangerous, cannot be 
said to belong to or to he in the possession of 
the person who has set it at large. Such a 
person cannot be prosecuted for an offence 
under s. 289 of the Indian Penal Code, if it 
becomes dangerous afterwards. EMPEROR v. 
Shimbhu Dial, 87 P L.R, 1904 = 6 P.R. 1904, 
Cr. = 1 Cr. L.J. 501. 

(1730) — S. 289 —Driver leaving carriage un- 
attended. — The accused, a borse- keeper iD the 
employ of the complainant, harnessed his mas- 
ter’s horse, put him into his carriage and then 
went away, leaving the horse and oarriage 
standing in the road of the compound of the 
complainant’s house, without any justifica- 
tion : Held that in so doing the accused was 
guilty of knowingly or negligently omitting to 
take suoh order with the horse in his possession 
a9 was sufficient to guard against the probable 
danger of grievous hurt from suoh animal, an 
offence punishable under s. 289, l.P.C. The 
horse was not the less in the actual possession of 
the servant, because it was for some purposes' in 
the constructive possession of his master. 

Queen-Empress v. Nathu Reva, Rat. On. 
Cr. C. l63 = Cr. Reg. 24 4-1881. 

(1731) — s. 289— Injury to complainant’s buffalo 
caused by accused’s buffalo. — Where the accus- 
ed’s buffalo attacked the complainant’s buffalo 
and injured the latter by broaking its leg. the 
accused could not be oonvicted of an offence 
under s. 289. I.P.O. QUEEN-EMPRESS V. 
Pandu, Rat. Un. Cr. C. 197. 

(1732)— S. 289 — Bullock running away , — 
Whore the bullook of the acoused escaped from 
the herd, and going into a hospital ate up some 
clothes, held that a oonviotion under s. 289 
was illegal, since the oscape was not due to 
the negligenoe of the aooused who took every 
stop to find it and sinco the result was un- 
expected. Queen-Empress v. Lingapa. 
Rat. Un. Cr. 0. 606. 

(1733) S. 289 — Animal known to be dan- 
gerous Injury caused by such animal — Con- 
viction of herdsman in charge of animal — 
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8- 423, Crivi Pro. Code — Enhancement of 
sentence by appellate Court.— Where a buffalo 
known to be dangerous? caused injury to a per- 
son the herdsman in charge of the animal 
was held to be properly convicted, under s. 289, 
Penal Code, inasmuch as he, though present 
at the time of occurrence, took no steps to 
prevent the injury. In such a case, the owner 
of the aoimal was also punishable, as be took 
no special precaution regarding the animal. 
An alteration of sentence by the appellate 
Court, from simple imprisonment for one 
month, to a sentence of simple imprisonment 
for three weeks and a fine of Rs. 50 and a fur- 
ther imprisonment of one week in default of 
payment, is an enhancement of sentence and 
is consequently illegal. SHAMLAY v. EM- 
PEROR, 3 N.L.R. 90 = 6 Cr. L J. 100. 

(1734) - S. 289 — See MAD. ACT V OF 1882, 
s. 26, 1 Weir 769. 

(1735)— S. 289 —See NEGLIGENCE, 31 P.R. 
1889. Cr., 5 P.R. 1904, Cr. 

(1736)— S. 289 — See SUMMARY TRIAL, 1 
L.B.R. 208. 

(1736-a) — S. 289— See No. 2019, infra. 

(1737) Ss. 289, 290 — Presence of stray 
cattle at night in a road. — The presence of stray 
cattle in a road at night cannot be said to 
involve probable danger to human life or of 
grievous hurt under s. 289. But, in letting 
loose their cows upon the public road, the 
acoused may be held to have done an act, 
which must necessarily cause obstruction, 
danger and annoyance to persons, who may 
have oocasion to use the public road at night. 
In re Kasayi Ahmed, 1 Weic 238. 

8 . 290. 

See' N uisance under Penal Code. 

See Publics Nuisance. 

(1738) — S • 290''— Gambling with cards in a 
•public road. — Where-, the accused sat on a public 
road, outside a village inviting the villagers 
and others to gamble atc^ r( ] Si an( j won 6 ums of 
money from them by me»x n8 c f the g am0j 
held, that the accused bad been -jghtly convict- 
ed under 8. 290, Penal Code. Ltiqh COURT 
PROCEEDINGS 28TH JAN. 187& ; Nq. 200, 

1 Weir 239. 

(1739)— S. 290— Sentence of itnp,. isonmen( 
in default of payment of fine, nature of.-^ Under 
s. 290, Penal Code, the sentence of im^ rigon . 
ment in default of payment of fine must one 
of simple imprisonment, and not of rigOj. OU8 
imprisonment. In re MALA OBIGADU, 1 *' r eii' 

239. 1 , 

( 1740 )— S. 290- Sentence.— A person sentenc'_ 
ed to fine on conviction of an offence punish', 
able under s. 290. oan only be sentenced to v 
simple imprisonment in default of payment of 

fine. Queen-Empress v. nga Kyauh 
KHE, L.B.R. 1872-1892. 279. 

(1741)— S. 290 — Gambling in a private house. 
—Playing with cards for money in a private 
house is not in itself a common nuisance, unless! 
there is evidence to show that the house is main- , 
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tained as a common gaming house for gain, or 
that a crowd of disorderly persons was assembled 
and caused annoyance to persons living in the 
neighbourhood HIGH COURT PROCEEDINGS 
17TH July 1880, no. 1024, 1 Weir 240. 

(1742) — S. 290— Gambling in private house.— 
Gamblmg in a private bouse is not per se a publio 
nuisance under p. 290, Penal Code. HIGH 
Court Proceedings. 25th Feb. 1879, 
No. 316, 1 Weir 240. (D., 14 M. 364 = 1 Weir 

241.] 

(1743) S. 290 — Gambling — When offence . — 
Gambling of itself is not a publio nuisance, 
though it may be punishable under the Police 
Aot or other provisions of law. In re MANA- 
GIL KARUVAN, 1 Weir 240. 

(1744)— S. 290 - Allowing gambling in one’s 
house.— A person allowing people to gamble in 
his house does not commit an offence punishable 
under the above seotion. QUEEN-EMPRESS v. 
nga Kyawk KHE, L B.R. 1872—1892, 279. 

(1745) — S. 290 — Gambling in a market place. 
— Held, that, on the evidence in the case, the 
accused had committed a public nuisance by 
gambling in a market place. In re BETHAN 
CHETTI, 1 Weir 242- 

(1746) — S. 290 — Throwing rubbish in one’s 
own garden. — The mere aot of throwing rubbish 
in one’s own garden does not constitute a publio 
Duisance under s. 290. Penal Code. In re 
KUPPA Pillai. 1 Weir 242. 

(1747) — S. 290— Keeping offensive vegetable 
matter tn front of house. — Where a woman kept 
on her premises vegetable matter, which oaused 
a smell offensive to persons using the public 
street, held that he was liable to be convioted 
under 9 . 290. Penal Code. HIGH COURT 

Proceedings, 29th May 1883, No. 1956, 1 
Weir 243. 

(1748) — S. 290 —Trotting of rams in a crowded 
market place. — The trotting of rams trained 
to fight in a crowded market-place constitutes 
a public nuisance. In re RAJAH SAHIB, 1 Weir 
243. 

(1749) — S. 290 — Liability of Chairman of a 
Municipality. — The Chairman of a Municipality 
cannot be prosecuted under the section for an 
act, amounting to a publio nuisance, committed 
by the Municipality. If any proseoution is to 
be instituted, it should be against the Munoi- 
pal Corporation. In re CHAIRMAN OF THE 

municipal Council, ellore, l Weir 243. 

(1750)— S. 290 —Allowing pigs to stray in a 
village.— Allowing pigs to stray in a village is 
not illegal within the meaning of s. 43 of the 
PeDal Code and does not, therefore, constitute 
a public nuisance under 8 . 290, Penal Code. 
In re VALLAPOO Kotadu. 1 Weir 244. 

(1751)— S. 290 — Enclosing village site.— 
Where a person enclosed a village site, the 
property of Government, held, that the aot did 
cot constitute a public nuisance, in the absence 
of any proof of that the aot caused any 
common injury to the public. In re NEVOR 
PARIVATAPPA, 1 Weir 245. 



3649 


3650 


THE ALL INDIA DIGEST. 


Penal Code (Act XLV of I860)— continued. 

(1752) — S. 290 — Public nuisance— Obstruc- 
tion caused by acts oj third parties in accusea’s 
land — Offence.— Where some persons diverted 
the water of a stream into the land of the ac- 
cused, with the result that a certain path was 
obstructed, and the accused was charged with 
and convicted of an offence under s. 290, I.P. 
C. Held, that the conviction was wrong and 
should be set aside. VELLAI GOUNOEN v. 
EMPEROR, 2 lnd Cas. 424 = 10 Cr. L.J. 10. 

(1753)— S. 290 -Public nuisance— Evidence 
—Crim. Pro. Code (1682), s. 243.— In order 
to justify a conviction under 8. 290 of the Code, 
it should be shown that the nuisance charged 
oausod a common injury, danger or annoyance 
to the public or to the people in general who 
dwell or occupy property in the vicinity of the 
place. Held that, where the accused pleaded 
guilty, but their admission was not recorded as 
required by e. 243, Crim. Pro. Code, 1882, and, 
in all probability was not a plea of guilty, i.e., 
was not an admission of an act or acts which 
constituted an oflenoe under the Penal Code, 
a conviction cannot be based on such plea. 
Empress v. Mussammat adhika, 1 C.P.L. 
R. 25, Cr. 

(1754) — S. 290 —Refusal to pay difference in 
Railway fare . — The refusal of the accused to 
pay the difference between the fare of the class 
he was travelling in and the olass he had 
booked for, on the ground that he wa9 permit- 
ted by the Guard to travel in a superior class, 
and bis seizing the belt of the policeman who 
detained him, with a view to ascertain, the 
latter’s number do not constitute an offence of 
public nuisance- Reg v, MUHAMMAD ALI 
valad ABDUL ALI, 8 B.H.C. Cr. 9. 

(1755)— S. 290— Public nuisance — Placing a 
obarpoy temporarily on road.— Held, that plac- 
ing a charpoy temporarily on the road in a 
batar, without any intention of obstructing 
traffic, does not amount to the offence of causing 
public nuisance. KAMALA PRASAD v v KlNG- 
Emperor, tO A.L J. 362 = 13 Cr.L J. 830 = 17 
lad. Gas. 574. 

(1756) — S. 290— Skinning of animals dying 
natural death — Nuisance. — Skinning of an 
animal whioh dies a natural death does not in 
itself constitute a public nuisance. KlNG- 
Emperor v. BENI, 12 A.L. J. 349 = 18 Cr. L.J. 
600 = 25 lnd. Cas. 352. 

(1757)— 8. 290 — SeeCBIM. PRO. CODE, 1898, 
b. 143, 34 P.L.R. 1903, 

(1758)— 8. 290— See GAMBLING, 16 P.R. 
1867. Cr. 

(1769)— 8. 290 — See Sentenoe— Imprison- 
ment — Imprisonment in default of 

PAYMENT OF FINE, ETC., 5 M. 157. 

(1760) — 8. 290 — See Nos. 127, 184, 478, 
1176, 1177, 1638 to 1643, 1677, 1678, 1706, 
1737, supra. 

(1761)— 8a. 290. 291— See JOINT Trial, 
5 M. 20 = 2 Weir 303. 

(1762)— Ss. 290 and 447 — Charge under 
a. 447, but conviction under s. 290 upheld by 
qPptUgte Court-Validity.—' Where a person who 


Penal Code (Act XLY of 1860) -continued. 

was called upon to meet a charge under s. 447, 
but was convicted both under that section and 
s. 290, and the appellate Court quashed the 
conviction under s. 447, but maintained that 
under s. 290. held, that as the accused was not 
called upon to meet the latter charge, and had 
no opportunity to give evidence in rebuttal 
thereof, ibe conviction could not stand. In the 
matter of CHINI BAS Pal, 5 C.W.N. 567. 

S. 291. 

See Nuisance under Penal code. 

See Public Nuisance. 

(1763)— S. 291 — Elements of offence.— In 
order to support a conviction for the offence of 
continuance of a nuisance after an injunction 
to discontinue under s. 291, T.P.C., it is neces- 
sary that the order of the Magistrate forbidding 
the continuance of the nuisance, or evidence 
of notice of such a character as to make plain 
the precise terms of the order and notice, be 
recorded in the case. Strict proof of all the 
circumstances coDStUuting an offence, especially 
where the offence is one which is not malum in 
se, should be required as the basis of a convic- 
tion. Queen Empress v Gunya, Rat. Un. 
Cr. C. 295 — Cr. Rg. 39 of 1886. 

(1764)— S. 291 — See Nos. 184, 1679, 1707, 
1761, supra. 

S. 292. 

See Obscene Publication. . 

(1765) — S- 292 — Distributing obscene pamph- 
let — Definition — Intention.— The test of obscen- 
ity with reference to a charge of distributing 
obscene literature, is whether the tendenoy of 
the matter is to deprave and corrupt those 
whose minds are open to suoh immoral in- 
fluence and into whose hands a publication of 
this kind may fall. If a publication is detri- 
mental to public morals and calculated to pro- 
duce a pernicious effect in depraving and 
debauching the minds of the persons into 
whose hands it may come, it will be an obscene 
publication whioh it is the intention of the law 
to suppress. The question whether a publica- 
tion is, or is not, obscene in a question of fact, 
if a publication is is fact obscene, it is no 
defence to a oharge of selling or distributing 
the same that the intention of the person so 
ohargod was innocent. EMPEROR v. Hari 
Sing, A.W.N. 1908, 203 = 28 A. 100 = 2 Cr. L. 
J. 520. (3 A. 837, 20 B. 193, R.; Queen r. 

Hicklin, 3 Q B 360, R.\ Reg v. Gatheroole, 2 
Lewin O.O. 237, King v. Dixon, 3 M. & S. 11, 
Ref ) [F., 39 0. 377 = 16 O. L.J. 151 = 13 Or. 
L.J. 177 = 13 lnd. Cas. 993.] 

(1766)— S. 292— Principal and agent — Liabi- 
lity of principal— - Finding . — The mere faot that 
a person is proprietor and publisher oi a news- 
paper does not render him oriminally liable for 
any obscene advertisement or other matter 
inserted therein by his servants, in the absenoe 
of a distinot finding that it was put in by th^ 
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order or owing to the negligence of the proprie- 
tor. Queen-Empress v. Mohammad moh- 
SIN, A.W.N. 1890, 175. 

(1767)— S. 292 — Advocating checks to concep- 
tion. — A book advocating checks to conception 
or explaining what apparatus helps such check, 
is not necessarily obscene. But if the details 
given in the book, irrespective of the ultimate 
purpose, are calculated to inflame the passions 
and corrupt the sense of decency of the readers, 
a conviction under s- 292 is proper. QUEEN- 

Empress v. Framji D. Tara Pere-Walla, 
Rat. Un Cr. C. 620. 

(1768) — S. 292— Obscene book, printing lor 
sale — Obscene, meaning of — Natu Cburi {theft 
of tops), if an obscene took— Religious work, 
publication of recognised, if and when an offence 
— Obscenity, test of — “ Rati,” meaning of — 
Krishna and Radha, love a (fairs of— Allegorical 
meaning— Extracts from religious publications, 
if and when protected. — If, in fact, a work or 
publication is one of which it is certain that it 
will suggest, to the minds of the young of 
either sex or even to persons of more advanced 
years, thoughts of a most impure and libidinous 
character, then its sale is a criminal offence, 
and it is immaterial that the accused had in 
view an ulterior object which was innooent or 
even laudable. (1868, L.R. 3 Q.B. 360, 1872, 
L.R. 7 C.P. 261, 20 B. 193, 28 A. 100, 3 A. 837, 
F.) The word “ Railii ” in the love stories of 
Radha and Krishna is no doubt used in a 
spiritual sense, to indicate spiritual union or 
love in the higher 6ense, but in the ordinary 
acception of the word, it means carnal inter- 
course and it may be so understood by 
ordinary people. The story, however, as related 
in the book Natu Churi, shows that it could not 
relate tohuman beings, as Krishna is described 
as a boy of 5 years of age and is called by well- 
known names of the Divine Krishna, even in the 
objeotionable passages, and is related to be doing 
supernatural acts, and the description must 
have a spiritual meaning. The love stories and 
dalliances of Radha and Krishna have a deep 
allegorioal meining ; but the deep allegory and 
the spiritual significance of the love 9tories of 
Radha and Krishna cannot be fully understood 
by persons who have not a certain degree of 
spiritual oulture. The Hindus generally and 
the Vaishnavas in particular do not look upon 
Radha and Krishna as human beings, and do 
not judge their doings by the standard of 
human conduct or as in any way improper. 
They are worshipped as deities. Even a school 
boy, or an ignorant Hindu who has neither the 
learning nor the spiritual oulture for appreciat- 
ing the esoterio meaning cf the olias (mysterious 
deeds) of Radha and Krishna, would look upon 
them as divine persons, and all the incidents 
in their lives, including the amorous incidents, 
as divine, and the latter would not, therefore, 
raise impure thoughts in the minds of Hindus 
who believo in the divinity of Radha and 
Krishna. The exception to s. 292 of the Penal 
Code does not apply to religious books. But 
the rear on why religious books are not included 
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in the exception is that the tendency of a 
religious publication is not to deprave or corrupt 
the morals of persons, and therefore a religious 
work is not obscene within the meaning of 
s. 292. But if the objectionable passages 
contained in a religious book are extracted and 
printed separately and such passages deal with 
matters which are to be judged by the standard 
of human conduct, for instance, where they 
relate to immoral acts of human beings, and the 
tendency of such publication is to deprave and 
corrupt those whose minds are open to immoral 
influences, such publication may not be justified 
on the ground that the passages formed part of 
a religious book. Where, however, a story 
(which looks objectionable) is taken from a 
religious book and printed separately, but it 
relates to beings whose conduct is not to be 
judged by the standard of human conduot, it 
cannot be condemned as obscene, merely 
because, being looked upon as saored, they 
wouldnot raise immoral thoughts in people, who 
believe in the divinity of beings whose acts and 
conduct are described in such story. The book 
being a religious one and being apparently in- 
tended (or Hindus, and describing, as it does, 
incidents which are not considered improper by 
the Hindus who form the vast majority of the 
Urya population, it cannot be condemned as 
obscene, merely because, a small section of the 
Uryas who do not believe in the divinity of 
Radha and Krishna might take immoral ideas 
from it. The mere fact that no notice was taken 
of other editions of the book or that the book is 
described in the Calcutta Gazette as a mytho- 
logical poem would not justify its publication, 
if it is really obscene. Held, also, in the 
circumstances of the case, that it cannot be 
6aid that the tendency of the book 'Natu Churi’ 
is to deprave and corrupt those whose minds are 
open to immoral influences, or that the book is 
one of which it was certain that it would sug- 
gest thoughts of a most impure character or that 
the publication of the book is an offence under 
s- 292 of the Penal Code. KHORODE CHUNDER 
Roy Chowdhury v. Emperor, 13 C.L J. 
151 = 13 Ind. Cas. 993 = 13 Cr. L.J. 177 = 39 C. 
377. 

(1769)— S. 292 — Obscene literature— Publica- 
tion— Test of obscenity .— In a prosecution for 
an offence punishable under s. 292, Penal Code, 
if the prosecution sucoeed in showing that the 
detailed passages on which they rely are of an 
obscene character, the author’s liability in res- 
pect of those passages will not be saved or 
avoided merely by reference to other passages 
in the book which may contain moral precepts 
of an unexceptionable character. The test to 
be applied is whether the language complained 
of is such as is calculated to deprave or corrupt 
those whose minds are open to immoral influ- 
ences. The important point to lock at is rather 
the form of the expression than the actual 
meaning, for the same meaning may be 
obscenely expressed by one form of language, 
and yet by the use of another form of language 
may be couohed in expressions free from 
reproaoh. A distinction must, however, be 
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observed between obscenity, i.e., language 
calculated to inflame the passions, and a certain 
primitive (rankness of expression such as one 
would expect to find in such a language as 
Marathi. It is not the primitive frankness or 
directness of expression which is most likely to 
corrupt or inflame the mind. EMPEROR v. 
VISHNU KRISHNA, 15 Bom. L.R. 307 = 2 Bom. 
Cr. C. 58 = 19 Ind. Cas. 504 = 14 Cr. L.J. 248. 
(1868 L.R.Q.B. 360. R.) 

(1770)— S. 292— See No. 299. supra . 

(1771) — S.i.292, 294 — Change under, essentials 
of. — When a charge is brought against an ac- 
cused under s. 292 or s. 294, it should always 
specify the words or representations alleged to 
be obscene, and the Magistrate should state in 
his judgment what ho finds to have been ex- 
hibited or uttered. QUEEN-EMPRESS v. Ml 
MIN SI, L.B.R. 1872-1892, 262. 

(1772)— 8s. 292 and 294— See ACT X OF 
1875, s. 147, 1 C. 356. 

S. 293. * 

See Nuisance under Penal Code. 

See Obscene Publication. 

See Public Nuisance, 

8. 294. 

(1773) — S. 254 — Using obscene words — Omis- 
sion to set out the words in evidence. — Where a 
person was charged under a. 294, with using 
obscene words and was convioted, held, that 
the omission to set out those words in the 
evidenoe was not a ground for setting aside the 
conviotion. In re NARASaMMA, 1 Weir 251. 

(1774) — 8. 294 — Uttering obscene words — 
Security for keeping the peace — Crim. Pro. 
Code, s. 106. — A clear and specifio allegation of 
the words and of the persons by whom they 
were uttered must bestated against the accused, 
prosecuted under s. 294, I.P.O. A Magistrate 
should not order the accused, on conviction of 
an offence under s. 294, Penal Code, to give 
seourity for keeping the peace, as the offence is 
not one of those mentioned in s. 106, Crim. 
Pro. Code, and is in no way whatever conneoted 
with any probability of a breach of the peace. 
Queen-Empress v. Nga So Pe, L.B.R. 
1893—1900. 50. (1 C. 856, F.) 

(1775) — S. 294— Obscene songs. — A conviotion 
under s. 294 for singing obscene songs in a 
publio place was set aside, in the absence of 
proof that the particular songs sung were 
obscene, though they belonged to a class of 
aoDgs many of which were obscene. REG. v. 
Gnau bin Krishna Gurav, 4 B.H.C Cr. 25. 

(1776) — S. 294 — Bad language— Annoyance. 
— Annoyance to others is essential to constitute 
an offence under s. 294, Indian Penal Code, 
and if it is not proved, no conviction can be 
obtained. In ordinary cases under s. 294, 
Penal Code, where the bad language is not 
speoially pointed at an individual and arises 
from a mete outbreak of temper, a small fine is 

Cr. II — 62 
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9uffioient to meet the requirements of justice. 
Queen-Empress v. Ma Kye U, L.B.R, 
1872—1892, 537. 

(1777) — S. 294— Abusive language, use of-— 
Sentence. — A woman who abused her husband 
in language and under circumstances amount- 
ing to an offence under the said section was 
ordered to pay a fine of Rs. 20, and, in default 
of payment, to undergo one month’s simple 
imprisonment, The fine was paid. Held, that 
the sentence was unduly severe and that it 
must be reduced to Rs. 2 and that the balance 
ought to be refunded. QUEEN-EMPRESS v. 
MI U Rl, L.B.R. 1872—1892. 309. 

(1778) — S. 294— Cotiuicfion under, when 

sustainable-- Sentence in ordinary cases. — Where 
there is no evidence recorded that the language 
used caused annoyance to anybody, a convio- 
tion under the above section cannot be sus- 
tained. Queen-Empress v. Nyo Ke, L.B.R, 
1872—1892, 332. 

(1779)— 8. 294 — See CRIM. PRO. CODE, 
18S8. s. 106, 2 L.B.R. 125. 

(1780)— 8. 294— See SECURITY TO KEEP 
THE PEACE— ON CONVICTION, U.B.R. 1904, 
1st Qr., Penal Code, 4. 

(1780-a) — S. 294— See Nos. 166, 1771, 1772, 
supra. 

(1781)— Ss.294. 509 and 71— Obscene act done 
in a public place — Exposing one’s person to 
instilta woman— One conviction only.-- Although 
the act of exposing one’s person with intent to 
insult a woman and doing an obsoene aot in a 
publio place oau9ing annoyance to others fall 
under ss. 509 aod 294, Penal Code, there is only 
one aot and only one conviotion and sentence 
should be passed under the first proviso of s. 71, 
Penal Code. QUEEN-EMPRESS v. NGA PO 
MYA. 1 L.B.R, 52. 

S. 294 A. 

(1782) — S. 294-A — Ketpivg Lottery Office — 
Registration, effect of. — Whore a fund consisted 
of two hundred subscribers or shareholders, 
each paying Rs. 2 a month, so long as they 
remained on the rolls of the fund, and as soon 
as the total sum of Rs. 400 was oolleoted, 
Rs. 300 was held in reserve to be let out at 
interest and the remaining Rs. 100 was raffled 
for as a prize, and the prize winner oeased 
thereafter to be a subscriber, held, that the fund 
constituted a lottery, as it depended entirely 
on the drawing of lot whether or not the prize 
fell to any given subscriber. In re DORAISaMI 
Mudaly, 1 Weir 251. 

(1783) — S. 294 — Lottery. — Where a fund was 
in its nature of a lottery, held, that the mere 
fact of its being registered would not exonerate 
the persons oarrying on the business from liabi- 
lity under s. 294-A. In re RAMANJAM CHETTI, 
1 Weir 252. [R., 15 Cr. L.J. 243 = 23 Ind. Oaa. 
195.] 

(1784) — S. 294 -A— Annoyance and injury. — 
In order to obtain a oooviotion under the said 
seotion, it is necessary to give evidenoe of aotual 
annoyance or injury to the Publio. MUN 
Sein v. Queen-Empress, L.B.R, 1872—1892, 
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(17S5)— S. 294- A — Keeping a Lottery Ofnce — 
Lottery, icnat is -- Held, that, the cffice or place, 
the keeping of which is punishable under the 
first part of s. 294-A of Act XLV of I860, is the 
scene of the actual drawing of the lottery. Eut 
keeping a small office for doiog preliminary 
business and correspondence, and not intend- 
ed and fit for the drawing purposes, is not 
indictable under this part of the section. Held, 
also, that a scheme for distributing prizes, etc., 
of the following description, is a ‘lottery’ within 
the meaning of the second part of the said sec- 
tion. “Every subscriber pays Rs. 10-8 and 
gets a bond for Rs. 10. This sum is guaranteed 
by one of seven Banks, and not only is negotia- 
ble but can be cashed at the Bank at par at any 
time. The draws were to start when two 
thousand tickets had been sold, and, at stated 
intervals, further drawings were to be made 
until every one had got a prize or bad had their 
money returned. Those who did not draw 
prizes in the first draw would go on drawing at 
each distribution till they got a prize, or decide 
to withdraw their money. Thus the original 
ten rupees was absolutely safe, the extra eight 
annas was to cover the cost of correspondence, 
eto.” Obiter : — In case of doubt, a penal pro- 
vision of a statate should always be construed 
in favour of the subject. MADAN GOPAL v. 
Crown. 14 P.V.R. 1910, Cr. = 17 P.R. 1910 = 6 
Ind. Can. 620=11 Cr L.J. 382 = 92 P.L.R. 1910. 
(1 M.H.C. 488, 22 M. 212, D.). 

(1786)— S. 294-A— Agreement to secure pay- 
ment under kuri. — Where a number of persons 
subscribe, each a certain sum. by periodical in- 
stalments, with the object that each in his turn 
(to be decided by lot), shall take the whole sub- 
scription for each instalment, all such persons 
getting back the amount of their contributions, 
and the common fund being lent to each sub- 
scriber in turn, held, that the transaction was 
neither illegal in itself nor rendered so by 
s. 294-A. Penal Code. VASUDEVAN NAMBUDRI 
v. MAMMOD, 22 M. 212. (1 M.H.C. 448. F.) 

[D., 11 Cr L.J. 382 = 6 Ind. Cas. 620 = 92 P.L. 
R. 1910 = 17 P.R. 1910 = 14 P.W.R. 1910.] 

(1767) — Penal Code, s. 294-A— Lottery — 
Scope— “Publisher.” meaning of.— The words 
“ any such lottery ” in s. 294-A mean any lot- 
tery not authorised by Government. It does 
not matter in the least, where a lottery is to be 
drawn, whether in British India or out of it. 
If it is one, “ not authorised by the Govern- 
ment,” any one who publishes such a proposal, 
as is therein contemplated, relating t p it, 
renders himself liable to be punished under 
para. 2 of the section. Both the persons sendiog 
the proposal and also the proprietor of a news- 
paper publishing such proposal as an advertise- 
ment, are publishers within the meaning of the 
section and liable to be punished under it. 
Therefore, the proprietor of an Indian newspaper 
publishing an advertisement relating to a foreign 
lottery is liable to be punished under s. 294-A. 

I. p.c. queex-Empress v. Mancherji 
XAVASJI 6HAPCRJI, 10 B. 97. 


Penal Code (Act XLY of I860)- continued. 
(178S) — S. 294-A — See Gambling, 7 M. 301. 

(1789)— S. 294-A— See No. 16, supra. 

S. 293. 

See Religion, Offences relating to. ? 

(1790) — S. *95 — Word “defile,” explained.— 
Where the accused, a goldsmith by caste, per- 
formed Abishekam. i.e., poured cocoanut-water 
over a Lxngam, held, by Alutliusawmi Iyer, J. — 
The word “defiled” in s. 295 must not be res- 
tricted to acts which would render the Lingam 
unclean or dirty as a piece of stone or metal. 
It is to be taken in the sense in which such class 
of worshippers usually understand it when it is 
applied to a place or an object of worship. In 
this sense, it would include any act done in 
relation to the Lingam, which would render it 
impure to the accused's knowledge, according 
to the recognised usage of the institution as an 
object of worship. If the act leads to this 
result, it is of no consequence whether it makes 
the Lingam materially or ritually impure. In 
many temples, it is not usual for worshippers 
genyally tc touch the idol or pour cccoanut- 
water upon it, except through persons, who are 
specially appointed to do so and enjoined to 
observe special rules of cleanliness. If the 
accused knew that the temple, in the present 
case, was one of these temples, and if he did the 
act imputed to him to ridicule openly the esta- 
blished rule in regard to the purity of the 
Lingam as an object of worship, it might then 
be reasonably inferred that he did the act 
wantonly, and with the intention of insulting 
the religious notions of the general body of 
worshippers. Per Parker, J. — The word “defile 
is used in s. 295, in its primary signification and 
means “ to make unclean,” to render foul or 
dirty. As the accused did the act as an act of 
worship, there was no mensrea. In re SlVAKOTI 
SwaMI. 1 Weir 253 

(1791)— S. 295— “ Defile" meaning of.— The 
word “defile” must be taken to be used in the 
sense in which it is generally used with reference 
to religious matters. It makes no difference 
that the guilty party is a worshipper of the 
temple which be has defiled. In re BHEEMA 
GOUNDAN, 1 Weir 256. 

(1792) — S- 295— Pollution of — Where a per- 
son. as a result of a quarrel with a relation, 
throws a basket containing cooked food, into a 
well, but without any intention to wound the 
religious susceptibilities of any one, he cannot 
be convicted of an offence under s. 295, I.P.C. 
Queen-Empress v. Waman LAKSHMAN.Rat. 
Un. Cr. C. 979 = Cr. Rg. 40 of 1898. 

(1793)— S. 295 — Dr arcing water from road- 
side well. -Mahars drawing water from a well 
in the road-side cannot be said to commit an 
offence under this section, the well not being an 
object held sacred by any class of persons. 
EMPRESS v. GANPATYA, 5 C.P L.R. Cr. 

( 1794 ) — g 295— Conviction under, when sus- 
tainable.— The mere defilement of a place of 
worship is no offence under s. 295. In order 
to sustain a conviotion under that section. 
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there must be an intention of thereby insulting 
the religion of a class of persons, or the 
knowledge that a class of persons is likely to 
ooneider the defilement as an insult to their 
religion. EMPRESS V. MUSSAMMAT ZlNGOO. 

7 C.P.LR. Cr. 45. 

(1795) — S. 295— Injuring or defiling a place 
of worship with intent to insult the religion of 
any class. — As to whether a kyaut.g is a 
place of worship or an object held sacred by the 
Buddhists within the meaning of s- 295, 
I.P.C., and whether injuring or defiling the 
same, would be an offence under the above 
seotion of the Code. ANONYMOUS. U.B R. 

1892—1896, Vol. I, 198. 

(1796) — S. 295— Scope— Term “ object ” ex- 
plained. — The word “object,” ins. 295 is not 
limited to inanimate objects, but includes 
animate objects, which are held sacred, as 
well as idols, relics or the like. HAKIM v. 
Empress, 27 P.R. 1884, Cr. [/?,, 34 P.R. 
1888, Cr.] 

(1797) — Ss. 295, 297 — Scope of sections — 
Hindu having sexual intercourse <« enclosure 
surrounding Mahomedan Fakir's tomb. — There 
is a distinction, not arbitrary, between objects 
which are objects of respect and even veneration 
and objects which are held sacred ; as an ex- 
ample of the former, reference may be made to 
a place of sepulohre (not actually consecrated, 
as in the case of ground specially consecrated 
for that purpose, according to the rites of 
Christian churches), as distinguished from a 
place of worship to the deity, or whero an idol 
or altar is kept ; and such distinction appears 
to have been kept in view by the legislature, 
for, while s. 295 deals with the latter class of 
objects and places, s. 297 deals m^re especially 
with trespasses on places of sepulchre and places 
set apart for the performance of funeral rites 
and as depositories for the remains of the dead. 
Where a Hindu had sexual intercourse with a 
woman at about 9 P.M., within an enclosure 
surrounding a tomb of a Mahomedan Fakir, 
venerated by some of hi9 co-religionists, held 
that the accused had no intention to insult the 
religious feeling of the Mahomedaos, and he 
could not be convicted under s. 295 inasmuch 
as there was no evidence to show that the tomb 
in question was used as a place of worship or 
that any particular object held sacred was de- 
filed. Held also that, upon the faots found a 
conviction under s. 297 oould be supported 
In re Ratna Mudali, 10 M. 126 = 1 Weir 256' 
[R , U.B.R. 1892—1896, Vol. I, 199.] 

(1798) Ss. 295 and 297 — Offences relating to 
religion. — An accused, who oommits an offence 
by having sexual interoouse within the enclosure 
surrounding a pagoda, is punishable under 
a. 297 for trespassing oo a place of worship with 
the knowledge that the religious feelings of the 
worshippers are likely to be injured thereby and 
not under a. 295 for defiling a plaoe of worship. 

Queen Empress v. nga po San u b r 
1892-1896, Yol, 1, 199, (10 M. 126, R.) ' ' 
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(1799) — Ss. 295—298— Section whether appli- 
cable to different sects or classes— Object oi Legis- 
lature. — It cannot be held that ss. 295 298 aro 
only applicable as between those, who follow 
different religions and not as betweeD different 
sects or elapses of Hindus, who are animated 
by sectarian feelings. — Per Muthusami Iyer, J. 
— The LegMature. in enaoting Cb. XV of the 
I.P.C., apparently bad iD view to punish in a 
country populated by persons of widely different 
religion — deliberate acts o( offence perpetrated 
by persons of one religious persuasion for the 
insult or annoyance o( persons of another 
persuasioD. It is not intended by the chapter 
to make criminally punishable breaches of 
ritualistic observance committed by persons of 
any one creed against the canons of their own 
faith. It could never have been intended to 
make acts harmless in themselves, and only 
regarded with disfavour because opposed to an 
ecclesiastical law, punishable under the Penal 
Code. Inre SIVAKOTI SWAMI, 1 Weir 258. 

(1800)— Ss. 295— 299— See Grim. PRO. CODE, 
1898, ss. 107 and 144. S.C. 77, Oudh. 

(1801)— Ss 295, 378, 403, 425— Meaning of 
the word ' object ’ — Killing of a bull set at large 
at Sradha. — The word ‘object’ means some- 
thing ejusdum generis with an object of worship, 
such as au idol or a picture ; something that is 
capable of * destruction ’ in the sense in which 
that word is ordinarily used, or of ‘ damago,’ 
or of * defilement.’ Therefore, where oertain 
Mahommedans, secretly and at night, killed 
a bull dedicated and set at large at the Sradha 
of a Hindu, held, that no offence under s. 295 
had been committed, inasmuch as the bull was 
not an ' object ’ within the meaning of that 
section- Held, also, that, in such a case, the 
accused would not be guilty of an offence under 
ss. 378 aod 403 of the Code, as the bull was not 
* moveable property ’ within the meaning of 
those sections, nor would he be liable under 
s. 425 of the Code, as such bull was not * pro- 
perty ’ within the meaning of that seotion. 
Such a bull was nullius proprietas, and the fact 
that such a bull received some attention from 
the cowherd of the person setting it at liberty 
and was daily fed by him by the direotion of its 
original owner would not be inoonsistent with 
a tolal surrender by the person setting it at 
liberty of all his rights as proprietor. ROMESH 
CHUNDER SANNYAL V. HlRU MONDAIi, 17 G. 
852 (10 A. 150, 8 A. 51, F.\ 11 M. 145, 

R. d Commented on.) [i?., 30 A. 181 = 5 A L.J. 
147=28 A.W.N. 1908, £4 = 7 Cr. L.J. 381, 18 
B. 212 ] 

(18021— Ss. 295 and 879— Dispute regarding 
trusteeship of a temple — Removal .by accused 
of the idol and other articles before execution 
of decree for possession by Civil Court . — The 
aoonsed obtained possession of a temple and its 
oontents, by breaking open the doors of the 
temple, under the bona fide belief that they 
were entitled to do so and placed their looks on 
the doors. The Magistrate passed an order 
under s. 144, Crim. Pro. Code, on the next day, 
prohibiting the acouaed and the complainant 
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from entering the temple. The locks, however, 
which the accused had placed on the doors, 
remained until possession was given to the 
complainant in execution of the District Court’s 
decree for possession. On the morning of the 
day on which possession was given to the com- 
plainant in the execution of the decree in his 
favour, the accused removed the idols and other 
articles of the temple to a Mantapam close to 
the temple aod apparently belonging to it. 
When the accused acted in this manner, the 
order of the Magistrate under s. 114 had already 
expired. Held, that the accused had not com- 
mitted the offence of theft, inasmuch as the 
complainant could not be held to have been in 
possession between the date of the expiry of the 
order of the Magistrate and the date on which 
he was placed in possession in execution of tbe 
District Court’s decree. Held further that, 
even assuming that the decree of the District 
Court continued complainant’s possession of the 
temple and its contents from the date of the 
decree, the act of the accused would not 
amount to theft, as he simply moved tbe 
articles from one part of the premises belonging 
to the temple to another, without any intention 
of afterwards misappropriating them to their 
own use and in the exercise cf what they 
believed to be bona fide entitled to. But the 
accused would be guilty of an offence under 
s. 295, Penal Code. VEDAGIRI MUDALY v. 
Sappani Mudaly, 1 Weir 430 = 2 Weir 577. 

S. 296. 

See Religion, Offences relating to. 

(1803) — S. 296 — Right of Muhammadans to 
worship in a mosque* — "Amin” hero to be 
pronounced. — A mosque that has been dedicated 
to God cannot be appropriated exclusively to 
or by any particular sect or denomination of 
the sunni Muhammadans. A mosque to be a 
mosque must be a building dedicated to God, 
and not a building dedicated to God with a 
reservation that it should be used only by a 
particular person holding particular views of 
the ritual. No sect cr creed or portion of the 
community can restrain others claiming the 
right. [2k.. 1 C.W.N. 76.] There is no autho- 
rity in the Muhammadan Ecclesiastical Law to 
limit tbe tone of the voice in which the word 
“Amin ” in to be pronounced. So long as per- 
sons are Muhammadans, they are entitled to 
enter a mosque and perform tbe worship and 
say the word “ Amin ” without anything to 
restrain their tone or note of the octave. But 
if the pronouncing of the word “ Amin ” 
results in the disturbance of the peace, that 
will have to be dealt with under the Criminal 
Law. But where the word “ Amin ” is pro- 
nounced aloud in the honest exercise of the 
conscience that it should be so pronounced, 
there can be neither any offence under the 
Criminal Law, nor any wrong in the Civil 
Law — Per Mahmood, J. If a Muhammadan 
goes to a mosque not with the object of honestly 
performing bis own religious duties, but with 
the deliberate purpose and intention of disturb- 
ing the quiet devotion of others engaged in 
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prayers, and acts in such a way that the neces- 
sary consequence is that the congregation 
is disturbed, be has brought himself within the 
meaning of s. 296, I. P.C.— Per Straight, J. A 
Muhammadan would bring himself within the 
grasp of tbe Criminal Law, who, not in the 
bona fide performance of his devotions, but 
mala fide for tbe purpose of disturbing others 
engaged in their devotions, makes any demon- 
strations oral or otherwise in a mosque, and 
disturbance is the result — Per Edge, C • J. 
ATA ULLAH v. AZIM-ULLAH, 12 A. 494, F.B. 
= A.W N 1890, 179. (7 A. 461. R ). \_Rel. on, 
35 C. 294 = 12 C.W.N. 289 = 7 C.L.J. 433 = 3 M. 

L. T. 191 ; R , 18 C. 448. P.C. = 16 I. A. 59, 35 

M. 681. 18 Iud. Cas. 195, 15 P.R. 1902, Cr.= 
104 P.L R. 1902.] 

(1804)— S. 29G — “ Disturbance ,” what con- 
stitutes. — In order to constitute a disturbance 
within the meaning of s. 296, it is not necessary 
that there should be a stopping or an actual 
prevention of the carrying od of a religious 
service ; nor is it necessary that the religious 
assembly should be reallv disturbed, in re SEL- 
VARAJALU NAIKER, 1 Weir 259. 

(1805) — S. 296 — Disturbing religious assem- 
bly. — It cannot be said that a congregation 
assembled for public worship cannot be disturb- 
ed unless there is an aotual stay or interrup- 
tion of the service. Where the worshippers are 
reciting one Mantram, it amounts to a disturb- 
ance to recite another, in their presence and 
hearing, so as to distract their minds from 
the act in which they are engaged. In re 
A. IvRISHNATATACHARI, 1 Weir 259. 

(1806)— S 296 — Disturbing assembly laiofully 
engaged in worship — Highway — Religious pro- 
cession. — Held, that, as no assembly can be 
lawfully engaged, within the meaning of s 296. 
Penal Code, on a highway, the accused could 
not be convicted of an offence under that sec- 
tion, for having taken possession of drums 
from certain boys, who were beating them on 
a public road to summon people fora procession 
during- Mohur ram, which tbe accused restored 
to them the next day. The Chief Court, in 
quashing conviction of the accused, refused to 
consider whether the action of the accused 
constituted a technical offence under any other 
provision of law. CROWN v. DHALU RAM, 
119 P L.R. 1909 = 33 P W R. 1909, Cr. = 3 Ind. 
Cas. 981 = 10 Cr.L.J. 445- 

(1807) — S. 296 — Disturbing a religious assem- 
bly — Religious procession on a highway Carry- 
ing of flags to temple. — Where certain Lodhas, 
who, with the sanction of the public authorities, 
had been carrying flags to a temple in procession 
through a public street, wore attacked by cer- 
tain others, held, that the act constituted a 
disturbance of the performance of a religious 
ceremony, punishable under s. 296, Penal 
Code. Masit v. King Emperor, 8 a.l.j. 
1150 = 12 Cr. L.J. 573 = 12 Ind. CaB. 837. 

(1808)— S. 296 — See Nos. 650, 726, 1800, 

supra. 
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(1809)— Ss. 296, 298 — See CRIM. PRO. CODE, 
1898, a. 106, 2 Weir 47. 

S. 297. 

(1810)— S. 297— Trespass on burial place.— 
Persons who enter a burial ground and plough 
up land used as a grave-yard are guilty of the 
offence under s. 297, although they enter the 
ground with the knowledge of the owner, and 
apparently with his consent. QUEEN-EMl’RESS 
v" 8DBHAN, 18 A. 395 = A.W.N. 1896. 119. [F., 

34 M. 927 ; /*., 33 A. 773 = 8 A.L J. 927 = 12 Cr. 
L.J. 532 = 12 Ind. Cas. 300 ] 

(1011)— S. 297— G»s< o/ offence.— The provi- 
sions of s. 297 of the Indian Penal Code become 
applicable where there is a trespass into a place 
of religious worship with the knowledge that 
the feelings of persons would be wounded there- 
by. Queen-Empress v. bagya, Rat, Un. Cr. 

C. 148. 

(1812)— S- 297 —Trespassing on a burial 
place. — Where the accused, forming part of a 
oommittee, whose duty it was to collect sub- 
scriptions to defray the cost of a wall round the 
cemetery, but having no right to compel pay- 
ment of burial fees, demanded a fee from the 
complainant’s party before admitting the 
oorpse into the oemetery, and, after some dis- 
cussion, during which the corpse was placed on 
the ground, the corpse was admitted without 
payment, held, that there was no “ indignity” 
within the meaning of a. 297. In re HAJEE 
Mahamed Ghouse Sahab, 1 Weir 287. 

(1813)— S. 297 — Using tomb for adulterous 
intercourse, — Using a Mahomedan tomb as a 
place of privaoy for adulterous intercourse is 
an offenob under s. 297, Penal Code, as it is 
trespassing on a place of sepulohre with the 
knowledge that the religious feelings of certain 
Mahomedans were likely to be insulted thereby. 

Empress v. Gaja, S C.P.L R. Cr. 32. 

(1814) — S. 297- Stopping Moharram procession. 
— The stopping of a taeia during a Moharram 
procession does not amount to an offence under 
s. 297 of the Penal Code. GHOSITA v. KaLK a, 
A.W.N. 1889, 49. 

(1815) — S. 297 — Burial ground— Delay in dig- 
ging grave, — Where, owing to a bona fide dispute 
as to the right to use a burial place, arising out 
of a question between the parties as to the oom- 
plainant’s delay or negleot in making a certain 
payment, a delay oocurred in digging the grave, 
but nothing else, the corpse not having been 
brought to the ground, when the dispute com- 
menced, held, that s. 297 was not applicable to 
the oase. BURHAN SHAH v. EMPRESS, 26 P.R. 
1687, Cr. 

(1816) — S. 297 — Trespass on burial ground — 
Ploughing up burial ground— Joint owner . — 
A joint owner of land, who enters upon the land 
with the intention or knowledge that he was 
about to do an aot whioh was wrongful to hia 
fellow owners, does commit trespass. Hence, 
where a joint owner of property entered a grove 
(or the purpose of demarcating his share, and in 
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doing so dug up certain graves and exposed the 
bones of the persons buried in spite of the 
remonstrances of the relations of the buried 
persons, heli, be was liable to be convioted ol 
offence under s. 297 of the Penal Code. RAM 
PRASAD V. KING Emperor. 8 A.L J. 927 = 12 
Ind. Cas. 300 = 12 Cr L.J. 532. 

(1817)— S. 297 — See CRIM. PRO. CODE, 1898, 
ss. 253, 437, 2 Ind. Cas. 825. 

(1818)— S. 297 — See CRIMINAL TRESPASS, 3 
M. 178 = 1 Weir 286. 

(18 19 ) — S. 297 — See Nos. 1797 to 1800, supra. 

(1820)— Ss. 297, 441 —Burial ground, if should 
be in use— Depository for the remains of the dead, 
trespass on— Knowledge or inUntion requisite to 
constitute offence — “ Trespi ss ” in s. 297 if has 
same meaning as "criminal trespass ” in s. 441. 
— It is net necessary for the purposes of s. 297, 
I.P.C., that a burial ground should be io use. If 
i', has been a burial ground and if thereare visible 
graves iD it, it becomes a depository for the 
remains of the dead, and any act of trespass by 
whioh the feelings of the relations of the dead 
are wounded would certainly come under the 
seotion. — Per Richardson, J. — S. 441, I.P.C-, 
cannot be read into s. 297, I.P.O. The term 
“trespass” in s. 297 means any violent or 
injurious act committed in suoh plaoe and 
with such knowledge or iDteution as is defined 
in that seotion. JHULAN SANI v. EMPEROR, 
17 C.W.N. 534 = 18 Ind. Cas 677 = 14 Cr.L.J. 
117 = 40 C. 548. 

(1821) — Ss. 297, 441 — Meaning of the word 
“ trespass ” — Land injwhich place of sepulohre 
is included belonging to accused — Effect — Gist of 
offence under s. 297— Knowledge of accused — 
Presumption— Construction of penal statutes . — 
Per Shah Din, J. — The meaning of the word 
“trespass” ins. 297, Penal Code, is not the 
same as is attaobed to it in the expression 
“ criminal trespass ” in s. 441 of the same Code. 
The word “trespass” in s. 297 denotes a 
wrongful aot, and the aot of a person who des- 
troys or disturbs a place of sepulchre with the 
intention of wounding the feelings of any person, 
or with the knowledge that the feelings of any 
person are likely to be wounded, is wrongful 
aud amounts to a “trespass” within the meaning 
of the said seotion, no matter whether the land 
in whioh the place of sepulchre is included does 
or does not belong to the person who is guilty of 
the aot complained of. The gist of the offence is 
the committing of trespass on a place of sepul- 
chre with the intention or with the knowledge 
speoified in b. 297, and if these essentials are 
not established, no offenoe under s. 297, Penal 
Code, is made out. The actual plaoe of sepul- 
chre in whioh dead bodies are buried, as con- 
tradistinguished from the land round about it 
which is not covered by gravos, cannot be the 
subjeot of a sale by one person to another. 
When, therefore, the aooused entered on the 
land aotually oooupied by the gravos and des- 
troyed them, he entered, not on his own pro- 
perty, but upon property whioh was waqf and 
whioh he oould not lawfully take possession of ; 
and his ante; on the graves for the purpose of 
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destroying or levelling them was wrongful and 
amounted clearly to a “ trespass’’ on a place of 
sepulchie within the meaning of s 297, Penal 
Code. The destruction of graves, be they old 
or new, in a Muhammadan graveyard is regard- 
ed by the Muhammadans as a sacrilege, and 
the accused must be presumed to have the 
knowledge that, by such acts of desecration as 
he has been found to have been guilty of, the 
feelings of the complainant and of other persons 
whose relatives were buried in the graves on the 
land in question were likely to be wounded. 
Per Le Rossignol, J.— The word “ tresoass” used 
in the Penal Code and other Acts signifies un- 
authorized entry upon the property of another. 
Therefore no person can trespass upon his own 
property. All penal statutes must be construed 
strictly, and a well-established principle of in- 
terpretation is, that words must be interpreted 
in their natural sense, and the sense in which 
they are used in other contemporaneous statutes 
is a good guide. Umar Din v. Crown, 23 P. 
R. 1913, Cr. (19 A. 395, 33 A. 773, 40 C. 548, 
F.; 2 Ind. Cas. 825, Not F.\ 27 P.R. 1913, P.C., 
D%) 

S. 298. 

See Religion, Offences relating to. 

(1822) — S. 298 — Wounding religious feelings. 
— Where the accused called out to a gathering 
of members of a certaio caste at a dinner, that 
they would be eating cow’s flesh if they did 
not admit a certain woman to the caste, and 
in consequence the guests left their food un- 
touched, held that no offence under s. 298 of 
the Penal Code had been committed. QUEEN- 
Empress V. Dagadi. Rat. Un. Cr. C. 592. 

(1823) — S. 298 — Offence under. — A woman 
having given birth to an illegitimate child went 
to the house of the person whom she alleged to 
be its father and threw upon him the cloth 
which she had been wearing at the time of her 
confinement. Held that this was no offence 
under s. 298, Penal Code, as it treats of offen- 
ces relating to religion and not to those relating 
to caste. TUKARAM v. Zeli, 6 C P.L.R. Cr. 7. 

(1824) — S 298 — Gist of the offence — The in- 
tention to wound the religious feelings of an- 
other must, in order to convict a person, under 
s 298, I.P.C., be a deliberate one. HABIBUL- 
LAH v. Crown, 4 P.R. 1890. Cr. 

(1825)— S. 298 — See Nos. 363, 1799, 1800, 
1809. supra, and No. 2899, infra. 

S. 299. 

See Culpable Homicide. 

See Culpable Homicide not amount- 
ing to murder. 

See MURDER. 

(1826) — S. 299 — Savage attack with deadly 
weapons upon the deceased — High fever follow- 
ing the wounds caused by the attack —Blood 
poisoning and brain fever —Death - Wound* the 
cause of death — Conviction for murder —Legal- 
ity. — There was a savage attack upon L with 
dangerous weapons by the accused resulting in 
dangerous wounds. Following the attack, the 
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viotim was continuously suffering from high 
fever for 40 days at the end of whioh period 
symptoms of blood poisoning developed, fol- 
lowed on the next day by symptoms of brain 
fever, and died the next day. Held, that the 
wouDds were the cause of death within the 
meaning of s. 299, I.P.C., and that the accused 
were rightly convicted of murder. CROWN v 

Nuro. 7 S L R. 83 = 15 Cr. L.J.376 = 23 Ind! 
Oas. 744. 

(1827)— S. 299— See Nos. 595, 651, 1800 
supra, aud No. 2020. infra. 

(1828)— Ss. 299 and 300 —Culpable homicide 
not amounting to murder and murder, distinction 
betireen. —There is a clear distinction between 
a person causing death by doing an act “ with 
the knowledge that he is likely by such act to 
cause death, which is culpable homicide with- 
in the definition in s. 299, I.P.C., and causing 
death by an aot known by the person doing it 
to be ‘so imminently dangerous that it must 
in all probability cause death or suoh bodily in- 
jury as is likely to cau Q e death ’’ which is mur- 
der under cl. (4) of s. 300. The former includes 
the latter but the two descriptions are by no 
means co-extensive. EMPRESS v. GHASIA 
CHAMAR, 8 C.P.L R. Cr. 9. (5 W.R. Cr. 145, 

2 ?.). 

(1829)— Ss. 299, 300 -Culpable homicide— 
Murder — Difference . — All murder is culpable 
homicide, but all culpable homicide is not 
murder. Thus s. 299 covers a wider ground 
than s. 300. NGA YAN TBEIN v. KlNC-EM- 
PEKOR. U.B.R. 1897—1901, Yol. I, 282. 

(1830) — Ss. 299, 300. — The last clause of 
s. 299 and the fourth clause of s. 300 must be 
confined to cases, where no intentional injury 
has been caused. In cases of murder and 
culpable homicide not amounting to murder, 
there is a distinction between what is likely 
and what is probable; because * death has 
resulted from blows, it cannot be held in every 
case that the striker intended to cause injury 
sufficient in the ordinary course of nature to 
cause death. The distinction between murder 
and culpable homioide not amounting to mur- 
der is a question of degree of probability, and 
depends generally on the nature of the weapon 
and on the way it is used. NGA Na BAN v. 
King-Emperor. U.B.R. 1906, Penal Code, 83 
= 3Cr. L.J. 306 (U.B.R. 1892—1896. I, 215. 
U.B.R. 1897—1901. I, 282, 3 L.B.R. 122, 2 
L.B.R. 125, 1 B. 342, R ) [ft., U.B.R- 1907, 
Penal Code, 5, 7 Cr. L.J. 205.] 

(1831)— Ss. 299, 300— Murder— Culpable ho- 
micide . — Where the accused, a young man of 
18. knocked his wife down, struck her several 
times with bis fist on the back and, on her 
falling on the ground, put one knee on her 
chest, aod struck her violently two or three 
times on the face, causing thereby an extrava- 
sation of blood on the brain resulting in her 
death, held that the accused was only guilty 
of culpable homicide not amounting to murder 
as there was no intention to cause death, and 
as the bodily injury was not sufficient in the 
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ordinary course of nature to cause death. REG. 
v. GOVINDA, 1 B. 342. (F., 5 Cr. L.J. 306 = 
N B R. 1906, 3rd Qr., PeDal Code, 33, L.B.R. 
1872-1892, 179. L.B.R. , 1872-1892,1650, LBR. 
1893-1900, 112, 3 L.B.R. 122, Rat. Un. Cr. C. 
603, 14 Cr L J. 459 = 20 Ind. Cas. 619 = 7 
8.L.R. 29; R., 1 L.B.R. 233. 1 N.L.R. 134.) 

(1832)— Penal Code, ss. 299 and 300— Culpa- 
ble homicide and murder,-— In this case death 
was due to strangling The deceased was dragged 
along with a ligature round hi9 neck. The 
Sessions Judge was of opinion that the original 
intention of the accused was to merely maltreat 
the deceased, but that in their excitement their 
passions got the better of them and they 
strangled him either before they dragged him 
along or in this process. He thought the crime 
was not a premeditated and cold blooded 
murder and that therefore none of the accused 
were guilty under s. 302, Penal Code. He con- 
victed the accused of culpable homicide not 
amounting to murder. Held, that the Sessions 
Judge’s view of law was wrong, (i) because the 
act of strangulation was murder. Those persons 
who were engaged in committing it must 
either have intended to cause death or have 
known that it was so imminently dangerous 
that it would in all probability cause death. 
The conviction should therefore have been of 
murder and not of culpable homicide of the 
lesser degree. AZIM v. EMPRESS, 23 P R. 1890, 
Cr. 

(1833) — Ss. 299, 300— Charge of murder — 
Prouoeafton — Insufficient— Reduction of sentence 
— Statement of accused pleading guilty, value 
of.— A provocation, though insufficient to bring 
a charge of murder within the exception to 
s. 300, may yet be sufficient for the reduction 
of the sentence. A statement of an accused 
pleading guilty, if probable and consistent, 
should be given weight to and acted on in 
preference to the proseoution evidence. In re 
Krushno Kariko, 16 Cr. L.J. 611 = 30 Ind. 
Cas. 439. 

(1834) — Ss. 299 and 300, els 2 and 3. — 
Murder as defined in els. 2 and 3 of s. 300, 
I.P.O., is, only an amplification of that part of 
s. 299, I.P.G., whioh epeaks of an aot done 
‘‘with the intention of causing saoh bodily 
injury as is likely to oause death.” GAJAN v. 
Empress, 16P.R. 1893, Cr. [R.. 17P.R. 1898, 
F.B.) 

(1835) — 8s. 299, 300, 302 — Murder — Culpable 
homicide — Jury— Misdirection— Imperfect state- 
ment of elements constituting offence — Failure 
to direct that every man is presumed to intend 
Che natural consequences of his act.— Where the 
aooused had no legal excuse to go to a certain 
land in the possession of the party of the deceas- 
ed, armed with dangerous weapons, to enforce 
their eight or supposed right, and a fight 
ensued, and the injuries inflioted, though not 
premeditated, resulted in the death of the 
deoeaeed: Held, per 8harf addin and\Ttunon,JJ. 
[Chatter jet, J. t dts3.), that the oase came 
lander ol. 4 of a. 300, PeDal Code, and a 
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obarge of murder ought to have been framed 
against the accused, and the Judge’s omission 
to do so vitiated the whole trial. An imperfect 
statement of element? constituting an offence 
under cl. 1 of s 304. and the failure of the 
Judge to direct the jury that, in law, every 
man must be presumed to intend the natural 
and ordinary consequences of his acts, consti- 
tute very grave misdirection. Per Sharfuddin, 

j . All murder is culpable homicide, but all 

culpable homicide is not murder. Subject to the 
five exceptions to s. 300, Penal Code, every act 
that falls within one or more of the four clauses 
of that section is murder, and also falls within 
the definition of oulpable homicide in s. 299, 
Penal Code. Every act that falls within any or 
more of the four clauses of s. 300, Penal Code, 
in respect of which there co-exist one or more 
of the sets of oircumstanoes described in the 
five exceptions to that section, is, by that fact, 
taken out of s. 300, Penal Code, but the act 
notwithstanding continues to be within s. 299, 
and since it is not murder, it is culpable 
homicide not amounting to murder. Every act 
that falls within s. 299 and does not fall within 
s. 300, since it is not murder, is culpable homi- 
cide not amounting to murder. Reaz-UDDIN- 
SHAIKH V. EMPRESS, 6 Ind. Cas. 251 = 11 Or. 
L.J. 295. 

(1836)— Ss. 299, 300, 302 and 304— Culpable 
homicide and murder distinguished — Distinc- 
tion between the two parts of s. 304, Penal Code 
pointed out.— Causing death by an Act, wbioh 
the offender knows to be likely to cause death, 
is culpable homioide not amounting to murder, 
punishable under the latter part of s. 304,' 
while causing death with the knowledge that 
the mo9t probable result of the act done will 
be death or such bodily injury as will, in 
the ordinary course of nature, cause death, 
constitutes murder punishable under s. 302. 
The first part of s. 304 applies only where death 
has been intentionally caused, and the circum- 
stance of the oase brings it within one of the 
exceptions to s. 300. The latter part of s. 304 
applies where intention to cause death or 
knowledge that death would be the most 
probable result, is not proved. MAUNG U v. 
Queen-Empress, L.B.R. 1893-1900, 112. 
(1 B. 342, F.) 

(1837)— Ss. 299. 300, 302, 304, 304-A— Culpa- 
ble homicide— Crave and sudden provocation. 
— A mao who intentionally Btrikes suoh a blow 
with a stiok, as is 6uffioient to oause death in 
the ordinary course of nature, commits oulpa- 
ble homicide, although he may not have 
intended to cause death. Where the acoused 
oame heme hungry, expeotiog to find his dinner 
ready and was in a hurry to get baok to hia 
field, the wife's refusal to cook his dinner, 
accompanied with words of abuse, was held 
to be suoh grave and sudden provocation aa 
deprived him of the power of self-oontrol. It 
was held sufficient, therefore, to oonviot the 
aooused under s. 304, I.P.C. EMPRESS v. 
BANSI, A.W.N. 1681, 108. 
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(1838)— Ss. 299, 300. 301— Crim. Pro. Code, 
s. 307— Duty ol High Cour»— Murder— Cul- 
pable homicide not amounting to murder -Inten- 
tion Knowledge. — On a reference under s. 307, 
Crim. l’ro. Code, the High Court has all the 
powers of an appellate Court and should form 
its own opinion after considering the entire evi- 
dence and giving weight to the opinion of the 

Sessions Judge and the Jury. (29 C. 128, 6 C. 
W-N. 253. 2 C.VV.N. 593 = 25 C. 852, F.) If 
a person strikes another on a vital part with a 
outting instrument, the striker should be pre- 
sumed to have intended to cause bodily injury 
sufficient in the ordinary course of nature to 
cause death ; but it does not follow that the 
striker must be found guilty of murder : his aot 
may fall under one of the exceptions to s. 300, 
Penal Code. (2 L.B.R. 63, R.) The parts 
of ss. 299, 300, 304, Penal Code, dealing with 
" knowledge ” are not applicable to a case in 
which bodily injury intended for a particular 
individual has resulted in death. Where a 
death has been caused by intentional bodily 
injury inflicted by the accused on the deceased, 
the question of what knowledge must be attri- 
buted to the acoused comes in only ‘‘as a means 
of arriving at his intention when he committed 
the aot, and for that purpose, and not for the 
purpose of deciding whether the case falls with- 
in the last part of 8. 304, must the question he 
considered.” EMPEROR v. KOTIYA, IS Cr.L.J. 
313 = 24 Ind. Caa. 601. (3 L.B.R. 122 = 3 Cr. 

L.J. 355, R) 

(1839)— Ss. 299, 300, cl. 3 and 304. Part I— 
Accused beating the deceased with lathi — Injuries 
caused by the blows — Not sufficient to cause 
death in ordinary course of nature — Offence 
committed — Culpable homicide not amounting to 
murder— Conviction under $. 304, Part I. — 
Where the acoused gave the deceased a severe 
beating with a lathi whioh led to his death 18 
days later, and the dootor does not say that the 
injuries were sufficient in the ordinary course 
of nature to cause death but merely says that 
it is quite likely that all the injuries would 
have produced death. Field, that the degree of 
probability roferred to in s. 299 was all that 
was proved and fell short of that defined in 
8. 300 (3), I.P.O., that the acoused could not 
be convicted of murder and that he was guilty 
of only oulpable homicide not amounting to 
murder under s. 304, part I, I.P.C. DARHOON 
wd. Khuda Baksh v. Crown, 8 S.L.R. 337 
= 16 Cr.L.J. 472 = 29 Ind. Cas. 104. (IB. 
342, R.). 

(1840)— Ss. 299, 300, 304 (1)— Murder- 
Culpable homicide not amounting to murder— 
Death caused by reckless violence — No premedi- 
tation— Nature of the weapon— Test. — Where, 
in the course of a trivial quarrel, the accused 
dealt two blows with a lathi on the bead 
of the deceased who was pushed down by 
another, and where the blows fractured the 
skull ot the deceased and caused his death. 
Held, that the accused was guilty of the 
offence of culpable homicide not amounting to 
murder and ought to be punished under s. 804, 
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Parti, I.P.C. In cases of death oaused by 
reckless violence and without premeditation, a 
safer criterion to determine the question 
whether the accused is guilty of the offence of 
murder or of culpable homicide not amount- 
ing to murder is of the nature of the weapon 
used rather than the nature of the injuries 
inflicted. Crown v. Hashim. 7 S L R. 29 = 14 
Cr.L J. 459 = 20 Ind. Cas. 619. (1 B. 342, R.) 

(1841) — S-?. 299, 300. 307, 511— See 

Attempt. 4 B H.C. Cr. 17. 

(1842) Ss. 299, 301, 304 -A — Person com- 
mitting house-breaking at night— Striking out 
with a dangerous weapon ' wildly '—No infen- 
lion to cause death— Actual death caused— 
Offence committed— Culpable homicide.— Where 
a person commits the offence ot house-breaking 
into a dwelling house at night and, in order to 
evade arrest, strikes out * wildly ’ with a 
dangerous weapon, utterly regardless of whether 
his blows will or will not cause death or injury 
to any one of the inmates, and causes the death 
of a person, held, that he committed the offence 
of culpable homicide as defined in s. 299, I.P. 
O., for, even if it is assumed that he did not 
intend to cause death or to cause 9uoh injury 
as was likely to cause death, he knew or must 
be taken to have known that by his act he was 
likely to cause death. ( Vide s. 301, I.P.C.) 
S. 304-A would not aoplv to such a case. 
Gu.tar v. Crown, 12 P R. 1911, Cr. = 4l P. 
W.R. 1911 = 12 Ind Cas. 967 = 12 Cr.L.J. 591. 

(1843)— Ss. 299, 302 -Murder— Death of 

person killed need not be intended — 8, with the 
intention of killing N, gave him poisoned 
sweatmeal. N, after eating a little, threw the 
rest away and tois was pioked up by R who ate 
it and died. II eld, that 8. was guilty of the 
murder of R. THE PUBLIC PROSECUTOR v. 
SURYANARAYANAMOORTHY, 1912. M.W-N. 
136 = 13 Ind. Cas. 833 = 11 M.L T. 127 = 13 Cr. 
L.J. 145. 

(1844) — Ss. 299, 304 — Death caused by ill- 
treatment for extorting confession. — Death caused 
by the ill-treatment of a woman for the purpose 
of extorting a confession and by subsequent 
neglect amounts to oulpable homioide. NGA 
Shwe Baw v. Queen-Empress, U.B.R. 1897 
—1901, Yol. I, 285. 

S. 300. 

See Culpable Homicide. 

See Culpable Homicide not amounting 
to Murder. 

See Murder. 

(1845) — S. 300— Causing death by act possi- 
bly dangerous to life. — Where the acoused person 
oaught a boy=stealing toddy, and being angry, 
struck the boy a blow on his forehead with a 
heavy stick ho was carrying in hiB hands and 
caused the boy’s death, held, that the accused 
should be convioted of oulpable homioide not 
amounting to murder, inasmuch as it was 
doubtful whether the accused knew more than 
that a blow, with euoh a atiok and with thQ 
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force used by him, was possibly dangerous to 
life. In re Midde VenKappa, 1 Weir 299. 

(1846) — S. 300 — Death caused by fracture of 
skull. — The accused struck a woman with a 
heavy billet of wood causing a fracture of the 
skull. She fell down senseless and died, subse- 
quently, without having recovered conscious- 
ness. Held, that, as a fracture of the skull was 
sufficient in the ordinary course of nature to 
cause death, the acoused must be deemed to 
have intended to cause suoh bodily injury as is 
referred to in the third olausc of s. 300 of the 
Penal Code. The fourth clause of a. 300 of the 
Penal Code is intended, primarily, and especi- 
ally, to apply to cases, in which there has been 
no intention to cause death or bodily injury to 
any specifio individual. Jhagru Gond v. 
Emperor, 1 N.L.R. 134=2 Cr, LJ. 746. 

(1847)— S. 300 — Murder — Taking undue 
advantage in quarrel, — Where the accused takes 
undue advantage in the course of a quarrel, the 
oase does not fall within the exception of s. 300, 
I.P.O., although the fatal wound is inflicted 
without premeditation, in a sudden fight, in 
the heat of passion and upon a sudden quarrel, 
and the accused in suoh a case would rightly be 
oonvicted of murder. Thus, in this case, the 
accused in the course of a quarrel and struggle 
with the deceased, who was unarmed, drew his 
clasp knife and stabbed the deceased in the 
ohest ; the wound was three inches deep, pene- 
trated the cavity of the cheat, and injured the 
lungs. The deoeaaed died after being in hospi- 
tal for twenty-four days. Held, that accused 
was guilty of murder. QUEEN-EMPRESS v, 
Nqa SHWE Thau, L.B.R. 1872—1892, 271. 

(1848) — S. 300— Whether every case of homi- 
cide is prima faoie murder. — The law of British 
India, differing from the Law of England, does 
not regard every case of homicide a9 -prima 
facie murder ; it throws on the proseoution the 
burden of proving a certain intent or knowledge 
constituting an act a murder. HIGH COURT 

proceedings, 19th May, i98i. No. 1002, 1 

Weir 288. 

(1849)— S. 300. — Culpable homioide, though 
committed under provocation, will amount to 
murder, unless it is proved not only that the 
aot was done under the influence of some fel- 
ing which took away from the person doing it 
all oontrol over his notions, but that that feel- 
ing had an adequate cause. Queen v. Hari 
GIRI, 1 B.L R,A. Cr. 11 = 10 W.R.Cr. 26. 

(I860)— S- 300 — Several persons beating the 
deceased to death — Intention and knowledge to 
be inferred from the reasonable and probable 
result of their act — Distinction between intention 
and desire, -Five men armed with lathis assault- 
ed an unarmed person and boat him in such a 
way that he died. Another person oame to the 
resoue of the deceased and he too was severely 
belaboured by those five men and died. Held 
that all of them were guilty of oulpable homi- 
cide amounting to murder. The intention of 
oausmg death can be inferred from reasonable 

Cr. 11-68 
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and probable result of the aot or conduct of the 
accused. If death ia caused, even though there 
is no desire on the part of the acoused to kill 
the deceased, they must be taken to have had 
knowledge that their act must in all probability 
cause death or such bedily injury as is likely 
to cause death. HANUMAN v. KING-EMPEB- 
OR, 11 ALJ. 926= 14 Cr.L J. 685 = 38 A. 860 
= 21 Ind. Cas. 1005. 


(1851) — S. 300— Culpable homicide not amo- 
unting to murder — Deceased wounding accused 
and severely stabbing the latter's father— 
Provocation — Accused dealing out a blow and 
causing death of deceased— Self -defence- -Offence. 
— A, the deceased, came out of his room in a 
challenging manner to meet M and was fighting 
with him. 8, the father of M, interfered. A 
gave a severe stab on left side of S’s chest and 
also wounded M. M gave A a blow with his 
knife which he tuoked into his waist doth and 
caused A’s death. Held, that M was under 
provocation which was grave enough to deprive 
him of his self-control, and that he was guilty 
of the offence of culpable homioide not amount- 
ing to murder. Under the circumstances, a 
plea of self-defence cannot prevail. MURUGAYA 
Nadanv. Emperor, 9 M.L.T, 480 = (1911) 
1 M.W.N. 278 = 12 Cr. L J. 235 = 10 Ind. Caa. 
262. 

(1852) — S ■ 300 (3) — Murder — Medical opinion 
based on misconception of fats, value of — Injury 
likely to cause death.— A Medioal Officer’s 
opinion that the injuries mflioted were not seri- 
ous, which is based upon a misconception of 
facts, should be disregarded when the evidence 
shows that the injuries inflicted were one inoh 
deep and they pierced the pleura, which in the 
ordinary oourse of events, is sufficient to oanse 
death. PUBLIC PROSECUTOR v. THANDA- 
VANCHETTY, 16 Cr. L.J. 843 = 29 Iod. Caa. 
671. 

(1853) S. 800. cl. (iv) — Distinction between 
fourth clause and first three clauses— Intention. 
—The oases in which the fourth olause of s. 800, 
lenal Code, has any application, are extremely 
rare, and though it is not oaay, and perhaps Dot 
desirable, to attempt to define with any strict- 
ness the kind of oases in whioh that clause 
comes in. still there is one very broad distinc- 
tion between it and the first three olauses— in 
the latter the important thing is an infenficn 
to kill or to hurt, while the fourth olause says 
nothing about intention. NAWAB v 

S M P P | R ??;A 3 P,L R - = ™ Cr. L J. 610 = 
}**■*; 1914, Cr. = 28 Ind. Cas. 822 = 48 P.W.R. 
1914, Cr. 


ml r , c/ “ without any excuse.”— 

Ihe true construction of the words “ without 
any excuse ” in the fourth paragraph of s. 800, 
Penal Code, dieousaed and explained by Bat- 
tigan J. 8uba v. Empress, 40 P.R. 1888, Cr. 

8 C.mZ?i charge- general, 

(1866)— s. 800, excep. 1 —Grave and sudden 
provocation.— The appellant, a Brdfemin, and 



3671 


THE ALL INDIA DIGEST. 


3672 


Penal Code (Act XLY of I860)— continued. 

the deceased, a c ha mar, were prisoners in the 
jail and employed in digging up radishes in the 
garden. The appellant pulled up a radish and 
began eating it, and the deceased abused him 
for doing so, calling him bahin chod or bete- 
clxod, whereupon the appellant struck him (our 
blows with the spade which was in his hand 
and caused his death. Held, that, although 
the language used by the deceased, a chamar, 
to the appellant, a Brahmin, was of a very 
abusive and offensive character, it would not 
amount to the grave and sudden provocation 
meant in exoep. lots. 300, I.P.C., so as to 
reduoe the offence to culpable homicide not 
amounting to murder. EMPEROR v. GlRWAR, 
A.W.N. 1886, 297. 

(1857) — S. 300, exccp. 1, proof to be adduced 
by accused claiming benefit of. — It is incum- 
bent on an accused person, who seeks to reduce 
the nature of his crime, by bringing his case 
under excep. 1 of s. 300, to prove that the 
provocation received by him was such as might 
reasonably be deemed sufficient to deprive him 
of his self-control, and that the killing took 
place whilst that absence of self-control lasted 
and may be fairly attributed to it. LOCAL 
GOVERNMENT V. HANUMAN PERSHAD, 14 C. 
P.L-R. 188. 

(1858)— S. 300, excep- I — Sister — Sus- 
picion of unchastity against— Billing her and 
stranger — Deliberate act — No grave or sudden 
provocation — Baluch custom sanctioning killing 
for unchastity — No ground for mitigation of 
sentence.— Where the accused met his sister 
and a stranger not far from his house and took 
no immediate action but quietly brought them 
home, and sat down and talked with them, and, 
after satisfying himself that there were grounds 
for suspicion, deliberately fell upon them and 
killed them. Held , that the facts of the case 
did not disclose either grave or sudden provo- 
cation within the meaning of excep. I, s. 300, 
I.P.C. A Baluch custom justifying the accused 
in taking the life of his sister for unchavtity is 
no ground for mitigation of sentence. CROWN 
V. RAHIM KHAN <wd) AR/.EE, 7 S L R 118 = 
15 Cr.L J. 501 = 24 Ind. Cas. 589. 

(1859) — 8. 300, excep. 1 —See ABANDON- 
MENT of Children, 18 P.R. 1870, Cr. 

(I860)— 8. 300, excep. 1 — See MENTAL 

STATE, L.B.R. 1893-1900, 249. 

( 1861 )— S. 300, excep. 2— Culpable homi- 
cide not amounting to murder - Self defence— 
Causing more injury than necessary.— Where 
the accused, who was concealing himself from 
the Police, was seized by the deceased and two 
others, and in order to rescue himself ho struck 
the deceased two severe blows on the head and 
shoulder, with an axe, which he had in his hand 
at the time, in consequence of which blows the 
deceased expired within a week. Held, that 
the accused exceeded his right of private defence 
in that he caused more harm than was necessary 
to resist the unauthorized attempt of the 
deceased to place him in confinement. *’ ARID 
v. EMPEROR, 12 Cr.L.J. 81 = 9 Ind. Cas. 452. 
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(1862)— S. 300, excep. 2 — Culpable homicide 
—Firing at person mistaken for thief— Fatal 
injury — Offence.— The accused fired at a person 
a gun loaded with a ‘-lug, one inoh long, in the 
mistaken belief that be was a thief ; the shot 
was fired in order to protect certain fruits from 
being stolen. The shot resulted in the death 
of the person fired at. It was found that the 
accused had no reason to apprehend anything 
more serious than the theft of certain fruits, 
and that he must have known that the shot 
was likely to cause death : Held, that the 
accused was not entitled to the benefit of the 
second exception to s. 300 of the Penal Code. 
Thekomthatathil Keldkdtti v. Em- 
peror, 13 Cr. L J. 782 = 17 Ind. Cas. 414. 

(1863) — S. 300, excep. 4 — Death caused in 
sudden fight — Murder. — If two men are fight- 
ing and one of them is unarmed, while the other 
uses a deadly weapon, the one who uses such 
a weapon must be held to take an undue 
advantage and not entitled to the benefit of 
excep. 4 to s. 300, Penal Code. KING-EMPEROR 
v. PO KIN, 2 L.B.R. 320 = 1 Cr. L.J. 1128. (L. 
B.R. 1872-1892, 371, L.B.R. 1872-1892, 463, 
Overruled.) 

(1864)— B. 300, except. 4 —See PRIVATE 
Defence, Right of, 8 O.L.J. 561 = 9 Cr. L. 
J. 32. 

(1865)— S. 300, exceps. 4 and 5— Scope of 
the exceptions. — The fifth exception to s. 300, 
extends to all cases of death occasioned by, or 
resulting lrom, premeditated acts, where the 
party killed takes the risk of death with his own 
consent. It extends to the oase of an armed 
man, who deliberately fights with another 
man, whom he knows also to be armed, and 
thereby consents to take the risk of death. 
The fourth exception, is an independent excep- 
tion, applying to all cases of death occurring in 
the course of sudden and unpremeditated fight, 
and does not, in any way, limit the natural 
operation of the fifth exception. SUMSSBERE 

Khan v. empress, 7 C.L.R. 158. (4 c.L.R. 
285, R.) 

(1866)— S- 300, excep. 5 — Applicability of.— 
When a person claims the benefit of excep. 5, 
he must show that the person whoso death 
he caused consented to have the aot, which 
caused death, done upon him, knowing that it 
would cause his death or knowing that his 
life would be endangered thereby. But it is 
not sufficient merely to satisfy the Court that 
the person whose life he took voluntarily took 
the risk of death. So, where M voluntarily 
entered the compound of N’s house and iuehed 
at N. kuowing that thelatter had a knife in his 
baud, and knowing that N had threatened to 
stab him if he came to the house, and in the 
course of the struggle M was fatally stabbed. 
held that N was guilty of murder and excep. a 
would not bo applicable to the case. PO bET 

v. King-Emperor. 5 L.B.R. 160-11 Cr. L. 
J. 345 = 5 Ind. Cas. 988. (18 C. 484, B.) 
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(1867) — S- 300— See Nos. 343. 344. 383, 498, 
699, 1348. 1349, 1828 to 1841, supra and 
2020, 2139, infra. 

(1868) — Ss. 300, 302— Striking another with 
iron on the head — Murder — Undue advantage 
taken in sudden fight.— When a man strikes 
another with a heavy iron-bound stick on the 
bead, with such force as to smash in one side 
of his skull, he must be held to have intended 
to cause such bodily injury as he knows to be 
likely to oauBe death. In such circumstances, 
the accused must be presumed to know and 
intend the probable and natural consequences 
of his act. If two men fight with their hands, 
or with weapons of a similar kind, and one of 
them uses also a weapon of a distinctly advan- 
tageous kind, such as a pistol, a dagger, or a 
heavy club, he takes an undue advantage over 
his opponent and is not protected by the fourth 
exception of s. 300, I.P.C. Nga MIN PO v. 
Queen-Empress, U.B R. 1897—1901, Yol. I, 
288. 


(1869) — Ss, 300 and 302 —Murder — Evidence 
merely amounting to grave suspicion, but not 
justifying conviction.— The case against a 
prisoner, acoused of murder of his wife, rested 
entirely upon the fact that he slept with his 
wife alone on the night of the occurrence, and 
in the morning she was found dead, her body 
showing that death was caused by strangulation, 
One of the witnesses deposed that the witness 
was, for some months, on terms of great 
intimaoy with the deceased, and on the previous 
afternoon he wa9 seen by the other wife of the 
acoused, who told her husband of it. This was 
alleged to be the oause of the murder. But 
this evidence was not corroborated. Held, 
that, although the oase was one of grave suspi- 
cion, yet, jt was not one upon which the Court 
would be justified in convioting the acoused. 
Emperor v. Nuri Sheikh, 29 C. 483 = 6 C. 
W.N. 598. [D., 29 P.R. 1902, Cr.] 


(1870) — Ss. 800 and 302 — Murder — Culpable 
homicide not amounting to murder — Intention 
U> inflict such injury as is likely to cause death, 
essential to constitute murder. — la the course of 
a murderous attack on hie wife by the acoused, 
the former ran to the deceased woman for pro- 
tection and clasped her arms round her waist. 
The acoused thereupon gave a fatal stab to the 
deoaased with the sole object of making her let 
go his wife, so that he might wreck his venge- 
ance on her. The accused had no quarrel with 
th6 deceased and had no intention of killing her. 
Held, per Abdur Rahim and Sundara Iyer , JJ. 
( Spencer , «7., Diss.) that the accused was only 
guilty of oulpable homioide not amounting to 
murder, as he did not intend to infliot such 
injury on the deceased as was likely to oause her 
death or was sufficient in the ordinary ooureeof 
nature to oause her death. PERUMAL NAIKEN 

v. Emperor, 1912 M.ffl.N. I98 = ia lod. 0&i 
817 = 18 Or.L.J. 129. 


(1871) — Ss, 300, exoep. 1, 

op Guilty, n c. 4io. 


302 -See PLEA 
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(1872)— Ss. 300, 302 and 301— Murder- Culp- 
able homicide not amounting to murder — Sud- 
den and grave provocation — Revision — Enhance- 
ment of sentence. — The accused was convicted 
by the Seesions judge under s. 304, I.P.C. , and 
sentenced to seven years’ rigorous imprisonment 
for causing the death of his wife by striking 
blows on her head with a pestle. The Sessions 
Judge held that the acoused’s act amounted to 
murder but for the sudden and grave provoca- 
tion he received at the hands of the deceased, 
which brought the offence under the first excep- 
tion to s. 300, I.P.C. The Sessions Judge was 
of opinion that the accused’s anger was partially 
inflamed by a suspicion that the deceased had 
an intrigue with another person, and, in addi- 
tion to this, she refused him sexual intercourse 
with her and called him a dog and threw him 
on the ground from her cot, which, according 
to the ideas prevalent in the part of the country 
where the parties lived and in the society in 
which they moved, was most offensive to a 
husband. Held, that upon the facts proved, 
the acoused was guilty of murder and liable to 
punishment under s. 302, I P.C. Held, also, 
that as the Sessions Judge had virtually acquit- 
ted him of murder and there was no appeal 
before the Chief Court against the order of 
acquittal, it had no authority to alter the con- 
viotion to s. 302, I.P.C. The Chief Court con- 
sidering it unnecessary to order a re-trial main- 
tained the conviction under s. 304, I.P.C., and 
enhanced the sentence to one of transportation 
for life. Ramzan v. emperor op India, 
108 P.L.R. 1902. 

(1873)— Ss. 300. 302, 304— Punishment in 
cases of doubt as to whether the offence is culpable 
homicide or murder — Accused committing an 
act which he ktpjws to be imminently dangerous 
as to cause death— Sentence.— If in a case it is 
difficult to determine whether the offence proved 
to have teen committed by the acoused is 
culpable homicide or murder, the proper course 
ia to convict the acoused of the lesser offence. 
In passing a sentence on an acoused oonviotod 
of an offenoe of murder, regard should be had to 
the circumstances of the case. Where the accused 
was convicted of murder ouly by reason of his 
case coming under ol. (4) of s. 300, I.P.O., a 
seutenoe of death is not proper. Noa Po 

V. Queen empress, L.B.R. 1872— 

(1874)— Ss. 300, 302, 304 (1)— Murder — 
Culpable homicide not amounting to murder — 
Grave and sudden provocation— Sentence— Evi- 
aence — Confession . — Where the acoused saw his 
sister and her paramour ooming out of the 
kujra of a mosque and reoeiving an insulting 
answer from the latter, there and then attaoked 

w 1 u k ,m * Held* that the provooation reoeiv- 
ed by the aocused was both grave and sudden, 
lhe sentence of transportation for ten years 
passed by the Sessions Judge on the aoouBed 
under s. 304 ( 1 ) of the Penal Code was reduoed 

rnu OX nu ! . , n g 0t0U8 imprisonment for four years. 
The Ghiet Court set aside the aonviotion of the 
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co-accused that was based chiefly on his con- 
fession which had been made before a third 
class Magistrate and retracted at the enquiry. 

Jafarv. King-Emperor of India, 140 P. 

L.R. 1905 = 2 Cr. L.J. 705. 

(1875) Ss. 300, Excep 2. 302. 304— Causing 
death and grievous hurt by stabbing— Right cl 
private defence — Absence of plea of — Facts 
sufficient to establish such defence, proved — 
Court’s duty. — Where the deceased and some 
of the prosecution witnesses had trespassed by 
night into the house of the accused and were 
dragging him outside the house, the accused 
was entitled to defend himself against them. 
But where the accused, while so being dragged, 
stabbed the deceased, and the first accused 
inflicted mortal wounds on the former and 
caused grievous hurt to the latter, when his 
assailants were unarmed and when there was 
nothing to suggest that he had any reason to 
believe that he was in danger of death or 
grievous hurt at their hands. Held, that the 
accused exceeded his right of private defence, 
but was within the second exception of s. 300, 
I.P.C. and that he was consequently guilty not 
of murder but of culpable homicide not amount- 
ing to murder. Where the accused failed to 
set up the plea of right of private defence, but 
the facts proved were sufficient to establish 
such a right, the Court is not only entitled but 
also bound to decide the case on a consideration 
of the facts proved by the evidence, in favour 
of the accused. In re GARUGA RAMMAYYA. 
8 M.L.T. 462 = 8 Ind. Cae. 1088 = 12 Cr. L.J. 
18. 

(1876)— Ss. 300 [Excep. 4). 302. 304 -Murder 
— Culpable homicide not amounting to murder — 
Attack without pre-meditation and in the heat of 
passion. — Where, in the course of a faction fight, 
the accused inflicted a fatal wound on the 
deceased, who was not actually engaged in the 
fight and who cried out that he was unarmed. 
Held, that it was hardly safe to assume that the 
accused, in the heat of the fight, when he had 
himself probably been wounded already, could 
be aware that the deceased had no offensive 
intention and could have heard that the deceas- 
ed was unarmed. The accused was, therefore, 
given the benefit of the 4th exception tos. 300, 
Penal Code, and the sentence of death was 
reduced to 7 years’ transportation. NGA THWE 
v. Emperor, 13 Cr. L.J. 272 = 14 Ind. Cas. 
656 = 4 Bur. L.T. 17. 

(1877)— Ss. 300, 302, 304, 326— Stabbing in 
the chest— Murder— Culpable homicide— Grit v 
ous hurt. — A person, who causes death by stab- 
bing with a knife in such a way that the knife 
penetrates the cavity of the chest of the person 
stabbed, must be presumed to have known that 
he was likely by his act to cause death ; and 
such a person should be at least found guilty 
of culpable homicide not amounting to murder. 
Mi Ni v. queen-Empress, L.B.R. 1872— 
1892, 300. 

(1878)— Ss. 300, 302, 304, 326 — Murder — 
Culpable homicide— Grievous hurt.— Where the 


Penal Code (Act XLY of I860)— continued. 

accused in the course of a quarrel, stabbed the 
opponent in four places out of which he died 
held that, in the absence of any evidence to 
6how the character of the wounds inflicted, and 
whether death was the probable result of the 
wounds, the accused could not be convicted of 
culpable homicide, bat should have been con- 
victed of voluntarily causing grievous hurt with 
a dangerous weapon. NGA SANYA v. QUEEN- 
Empress, L.B.R. 1872—1892, 463. 

(1879)— Ss. 300, els. 2 and 3, 302 and 325— 
Murder-Culpable homicide amounting to mur- 
der — Grievous hurt. — On a finding that the 
accused charged with murder had no intention 
of killing the deceased or perhaps of badly 
injuring him, held, that the accused could not 
be convicted of murder or of culpable homicide 
not amounting to murder and that, as there 
was not present in the mind of the accused 
anything more than a knowledge that, he was 
likely to cause a grievous hurt, the accused was 
guilty only of an offence under a. 325, I.P.C. 
Gajan v. Empress, 18 P R. 1893, Cr. [R., 
17P.R. 1898, F. B.] 

(1880) — Ss. 300 and 304 — Presumption of 
intention.— The presumption of the law is that 
a man intends the natural and inevitable 
consequences of his own aot. Where the 
accused took a stout bamboo stick, four feet 
long, and struck with it the deceased, whose 
back was turned, a furious blow on tho head 
which fractured the skull, held that the accused 
should have known death to be a very probable 
result of the act committed by him and that 
the act of the accused clearly fell under the 
definition of culpable homicide punishable 
under s. 304. Held, further, that the Sessions 
Judge had committed a serious error in law in 
holding that the prisoner’s state of mind, at 
the time, must be taken into consideration in 
determining the question whether the prisoner 
intended to cause injury which was likely to 
cause death or only to cause grievous hurt. 

High Court proceedings, 27th august, 
1886, No. 434 JUDICIAL, 1 Weir 300. 

(1881) — Ss. 300,304 — Sudden quarrel — Fight- 
ing while in hot blood. — If, on a sudden quarrel, 
blows pass without any intention to kill or 
seriously injure one another, and if one of 
those fighting, while in hot blood in the course 
of the struggle, kills the other with a deadly 
weapon, this is not murder, but culpable 
homicide. NGA SHAN GYI v. QUEEN- 
Empress, L.B.R. 1872—1892, 371. 

(1882) -Ss. 300, 304— Causing death of thief. 
— In this case, causing the death of a thief 
suddenly discovered and pursued, was held to 
amount to culpable homicide not amounting to 
murder. A WE v. QUEEN-EMPRESS, U.B-R. 
1897—1901, Yol. 1, 291. (5 W.R. Cr. 73, R.)l 

(1883 )-Ss. 300, 304, first part—S. 304, first 
part, scope of — Applicable to cases covered by 
exceptions under s. 300. — The first part of s. 304, 
I.P.C., is intended to include only those oases 
in which the act of the accused person would 
be oulpable homicide amounting to murder, 
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but for tho fact that it was committed in 
circum9tanoes whioh render one or other of the 
exceptions to s. 300 applicable. MASTI v. 
Crown, 3 P.R. 1911. Cr.=9 P.W.R 1911=87 
P.L.R. 1911 = 10 lad. Cas. 852 = 12 Cp. L.J. 
274. 

(1884) — Ss- 300, 304 — Culp.ible homicide not 
amounting to murder — Provocation, grave and 
sudden — Wife found lying with stranger, murder 
of.— Where an accused, finding his wife inside 
bis house lying on a cot with a man with whom 
she had previously bad an intrigue, murdered 
the wife. Held, that the provocation oaused by 
the wife and the man being found lying together 
on the cot in view of the previous intrigue was 
sufficiently grave and sudden to disturb the 
equanimity of the accused, so that the case fell 
within the exception contained in s. 300, Penal 
Code, and that the accused should accordingly 
be convicted under s- 304, Penal Code. AJUDHI 
v. EMPEROR, 16 Cr. L.J. 623 = 30 Ind. Caa. 
449. 

(1885)— 8s. 300 and 304— See JURISDICTION 
of Criminal Courts-General, 5 C.P.L. 
R. Cr. 7, 

(1886)— Ss. 300, excep, 1 and 304, first part — 
Grave and sudden provocation — 8eeing paramour 
of wife coming out of the house— Culpable 
homicide not amounting to murder— Punishment 
under s. 904, first part. — Where the accused, a 
weak looking youth of 17 (bis wife being 95 
years old), on his unexpected return from 
offioiating at a marriage, found the paramour 
of his wife coming out of accused’s house, 
remonstrated with his wife, was further 
annoyed by her reception of his remonstrances 
and killed her with a hoe which way lying near 
him, held that the circumstances under which 
the accused killed bis wife brought the oase 
within the first exception to s. 300, I.P.C. and 
that the aooused was guilty of culpable 
homicide not amounting to murder punishable 
under the first part of s. 804, I.P.O. RALLA 
v. King-Emperor, 3 P.R. 1918, Cr. = ll Ind. 
Cas. 208 = 14 Cr. L J. 208 = 209 P.L.R. 1913. 

(1887) — Ss. 300. 323 — Murder— Four accused 
joined in beating of which two only gave fatal 
blows— Responsibility of the other two— Hurt . — • 
When four persons joined in beating 5th, out 
of whioh two gave him fatal blows on his 
head which resulted in his death, while the 
remaining two struok him on the body not 
with exceptional violence and were not shown 
to have realized that they wore taking part in 
a murder or how grave the injuries inflicted by 
their comrades were : Held, that the latter 
were guilty only of causing simple hurt under 
a. 323, Penal Oode. Their sentence of trans- 
portation was altered to ona year’s rigorous 
imprisonment. GUD SHAH v. Grown, 41 P. 
W.R. 1914, Or. = 16 Op. L.J. 93 = 26 Ind. Gas. 
1009. 

(1888)— Ss. 300, 326 — Murder — Grievous 
hurt— Hanging a human body believing the 
person to be dead and thereby causing death 
if murder— Intention to kill.— The accused 
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assaulted his wife and gave her kicks, blows 
and slaps. The kicks were given below the 
navel. The woman fell down and became 
unconscious. In order to create an appearance 
that the woman had committed suicide, the 
accused took up the unconscious body of his 
wife, thinking it to bo a dead body and hung 
it by a rope. The post-mortem examination 
showed that death was due to banging.— Held, 
that the accused could not have intended to 
kill his wife, if he thought that she was already 
dead, and he could not be oonvicted of murder. 
The offence that the accused committed was an 
offence under s. 925, I-P.C., for having given 
her kicks, blows and slaps before 6he fell down. 
Emperor v. Dalu Sardar, 18 C.W.N. 1279 
= 13 Cr. L.J. 709 = 26 Ind. Caa. 157. 

(1889)— Ss. 300, 32 6— Murder - Grievous 

hurt . — Where it is clear that the aot by which 
the death of the deceased was oaused was so 
dangerous that it must be presumed that the 
acoused knew it to be likely to cause death, 
then, unless the acoused rebuts this presump* 
tion, he must be oonvioted under s. 239, and, 
if the case does not fall with the exceptions 
speoified in 8. 300, then, under s. 300. A con- 
viotion under s- 326 is in such a oase improper. 
Queen-Empress v. Lakshman, Rat. Un. 
Cp. C. 411. 

(1890)— Ss. 300. 411 — Murder — Stolen 
property belonging to the murdered man , in 
possession of accused not sufficient for conviction 
of murder-Evidence -— Where the ODly evidence, 
against an accused person is a bundle of cloths, 
whioh be produced and which is identified as 
having been stolen from a person proved to 
have been murdered, and there is no admissible 
evidence against him, upon the record to 
oonneot him more direotly with the murder, it 
is impossible to do more than oonvict him 
under s. 411, Penal Code. AHMAD v. EMPEROR, 
220 P.L.R. 1913 = 19 Ind. Caa. 707 = 23 P.W. 
R. 1913, Cr, = 14 Cr. L.J. 273. 

8. 301. 

(18S0-a)— S. 301 — See No. 1842, supra. 

8. 802 

See Culpable Homicide. 

See Culpable Homicide not amounting 
to Murder. 

See Murder. 

(1891)— S. 802 — Dbatura poisoning — Large 
quantity — Intention not to kill — Effect of death, 
— Where a man gives Dhatura to another in 
suoh a large quantity as to result in his death 
within three or four hours, although he may 
not have had any intention to kill, be must bo 
held to have known that his aot in giving a 
dangerous substanoe in suoh a quantity was 
likely to oause death. GULALI v. KlNG- 
Emperor, 6 A. L.J . 129 = 31 A. 148=9 Op L. 
J. 383 = 1 lad. Gas. 76B. [>.. 12 Or. L.J. 126 

= 9 Ind. Cas. 731 = 32 P.L.R, 1911.] 

(1892)— S. 302 — Murder — Sentence— Age of 
the accused. — Where the aooused, a girl of 
sixteen, was held guilty of deliberately killing 
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her husband, by means of arsenic poison which 
she mixed up with the food cocked and served 
up by herself to the husband, held, that, in con- 
sideration of her age, she should be transported 
for life, instead of suffering the extreme penalty 
of death. EMPEROR v. JASHA BE\ya. 11 C. 
W N. 904 = 6 Cr L.J. 154. (F.. 12 Cr. L J. 418 
= 11 Ind. Cas. 792 = U.B.R. 1911, 87 ] 

(1893) — S. 302 — Murder — Circumstantial 
evidence — Conviction of one of Ivjo persons, 
ivlien it is uncertain who fired the fatal shot — 
Onus of proof. — The fact that an accused per- 
son was found with a gun in his hand imme- 
diately after a gun was fired and a man was 
killed on the spot from which the gun was fired, 
may be strong circumstantial evidence against 
the accused, but it is an error of law to hold 
that the burden of proving innocence lies upon 
the accused under such circumstances. If 
there are two persons who answer the above 
description, the circumstantial evidence loses 
its weight very substantially. When there 
is no evidence which of them fired the fatal 
Bhot, and when there is no finding that they 
had a common intention and acted in concert 
and that the gun was fired, in furtherance of 
their common intention, the legal inference 
from t hese findings must be, neither of them 
was guilty of the offence of murder. NlBRAN 

Chandra Roy v. King-Emperor, li C.W. 
N. 1085 = 6 Cr. L.J. 304. 

(1894)— S 302 — Evidence- Pi obabilities — Ac- 
quittal — Where the evidence agaiust au accused 
person convicted of the murder of a woman 
was that of a girl of fifteen, and of a boy of 
thirteen years, who deposed to having seen the 
accused throw the deceased down more than 
once, and who did not, fora long time after 
the event, 6ay a word about it to any body to 
whom they would have naturally reported it, 
had it been true, held, acquitting the accused, 
that the evidence wa9 most improbable and was 
not free from reasonable suspicion. In re ERI- 
KALA Subbadu, 2 M.L.T. 496 = 7 Cr. L J. 
216. 

(1895)— S. 302— Murder— Widow causing 
death of her illegitimate child — Sentence. — The 
accused, a widow, left her own village when 
advanced in pregnancy, and went to a neigh- 
bouring village. She told no one of her condi- 
tion. Feeling her time approaching, she left the 
village, and was delivered of a liviDg female 
child in a jungle. She immediately strangled 
her child by twisting tbe umbilical cord round 
its neck, and buried the body in the jungle. 
Upon the above facts she was convicted of 
murder, and sentenced to transportation for 
life. Held, that tbe conviction was right. Tbe 
Chief Court recommended to the Local Govern- 
ment that the sentence passed on tbe accused 
be commuted to one of seven years’ rigorous 
imprisonment, of which three months should 
be passed in solitary confinement. RIUSSA- 

mm at Ram Kaur v. The Crown, 145 P.L.R. 
1902. 

(189G) — S. 302 — Corpus delioti.— In a case of 
murder, it is very important that the body of 
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the person murdered should be produced and 
fully identified. NGA NYO v. QUEEN- 
Empress, L.B r 1872—1892,325. 

(1897) — S. 302 — Abetment of murder — Proof . 
— To establi.-h a charge cf aiding and abetting 
another in murueriug a third party, it must be 
proved that the alleged abettor knew of the 
principal’s intention to murder the deceased, 
not merely that sucb abettor helped the princi- 
pal in what he did. RlA ON NYUN v. KING- 
EMPEROR. 1 U B R. 1902—1903 Penal Code, 
5. (U.B.R. 1697-1901, Vol. I, 217, R.) 

(1899) — S- 302 — Burial oi explosive substance 
on path — Explosion— Death of a passer-by — 
Murder— Presumption — Facts to be proved— Ex- 
plosive Substances Act VI of 1909, ss. S, 5 —Oist 
of s. 3 — Essentials of s. 5 — Report of Chemical 
Analyst— How far and when evidence. — The 
accused got made for him an iron arch and also 
gave a false name wbeu he got the arch made. 
It was also proved that a piece of a paper 
found at the house of the accused was taken 
from a copy of a certain book, and the scraps 
fouud at the scene of explosion were taken from 
a copy of the same book. Held, that the facts 
proved were not sufficient to sustain the 
conviction of the accused for the offence of 
murder and fer an offence under s, 3, Explosive 
Substances Act, 1908. Held, also, that the 
accused was properly convicted under s. 5, 
Explosive Substances Act, 1909- Per Chief 
Justice: — The essence of the offence under s. 3 
Act VI of 1908, is the unlawfully and mali- 
ciously causing, by any explosive substance, an 
explosion of a nature likely to endanger life 
or to cause serious injury to property. 
Though the circumstances that the accused 
gave no explanation and adduced no evidence 
as to why he got the arch made and as to how 
the piece of paper found at his house came into 
bis possession, tell against the acoused, 
yet they do not relieve the prosecution from 
the obligation of adducing sucb affirmative 
evidence a9 leaves no room for any reasonable 
doubt as to whether the accused was guilty of 
the offence with which he was charged (see the 
observations of Abdur Rahim, J., to a similar 
effect). Per Abdur Rahmin, J. — Under 9. 5, 
Explosive Substances Act, 1908, it is not 
necessary to come to any more definite finding 
than that tbe accused bad possession of the 
explosive substance under suspicious circum- 
stances. The gist of p. 3 of the same Act is the 
causing an explosion unlawfully and mali- 
ciously, which must bo proved in the ordinary 
way. The words of s. 114, Evidence Act, as is 
abundantly clear from the illustrations append- 
ed to it, indicate that tbe existence of only such 
facts may be presumed as are likely to have 
happened, having regard to the common course 
of natural eveuts in their relation to the faots 
of the particular case. A conviotion for murder 
cannot be based solely on presumptive evidence. 
The law makes the contents of a report of a 
Chemical Analyst to the Government, evidence, 
and dispenses with the necessity of examining 
the expert as a witness in the case. But such 
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report can be of no use, unless there is proof 
of identity of the articles found during investi- 
gation and sent to the chemical examiner 
with the articles examined by him. Per 
Benson, J— The facts proved in this case lead 
one clearly to the belief that the first accused 
either himself made the bomb and buried it in 
tbe path were it exploded, or caused it to be 
made and buried there by some other person, 
and in either case he is equally guilty on the 
principle gui facit per altum facit per <e. If a 
person buries a bomb in a frequented path 
where it is almost certain to be tredden on. 
and to explode and cause the death of any one 
treading od it, and if it does, in fact, explode 
and cause death, that person is guilty of mur- 
der, unless he can explain his action in such a 
way as to negative the inference as to his 
intention which the nature and circumstances 
of the act suggest. CHUKKAPALLI RAMAYYA 
v. Emperor, 7 M.L.T. 314 = 6 Ind. Cas. 51 = 
1 Cr. L.J, 222 = 20 M.L.J, 657 = (1910) M.W. 
N. 77. 

(1899)— 3. 302 — Punishment (or murder.— If, 
for a trivial offence committed by a child, viz., 
tbe mere throwing of a clod of earth, a man 
violently causes its death, it is a clear case of 
murder, for which the proper sentence is death. 

Queen-Empress v. Bp.hari, S. C 216, Oudh, 
(10 A. 225, Refd. to. S.C. 120. Oudh. D .) 

(1900) — Where a Sessions Judge finds the 
accused guilty of a cruel murder under 9. 302, 
there being no extenuating circumstances, he 
should not refrain from passing a sentence 
of death, because there were no eye-witnesses 
to the murder. QUEEN-EMPRESS v. Che 
YA, L.B R. 1872-1892, 436. 

(1901) — S.302 —Murder— Retracted con fission 
— Crrroboration — Sulphate c / copper poisoning. 
— Where one of two women (R and 8 daughter 
and mother), R, gave birth to a female child, 
and 8. alone attended her, and tbe infant, while 
in their custody, died of sulphate of copper 
poisoning soon after its birth, tbe presumption 
i3 that they (R and 8) have administered tbe 
poison, and they are guilty of murder even in 
the absence of a clear motive for committing 
the crime. The faot of their taking no step 
towards saving the infant’s life is the evidence 
of intentional, and negatives the defence of, 
accidental poisoning 8uch a circumstance is 
sufficient to corroborate their confession of 
guilt retracted by them at the time of trial. 
Held, also, that in such a case capital sentence 
is not justifiable. MUSSammat SAIDAN v. 
crown. 43 P.W R. 1910. Cr = 8 Ind. Cas. 815 
= 17 P.I/.R. 1911 = 11 Cr. L-J. 717. 

(1902) — 8. 802— Absence of evidence as to who 
struck the fatal blow— Effect— Sentence of 
death — Legality. — Where there is nothing in tbe 
early stages of ihe case to indicate who struck 
the fatal blow, it is not safe to rely cn tbe later 
differentiation of tbe parts taken by the various 
aconeed, and sentence seme of them to the 
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extreme penalty cf law. In re BUTARI CBINNA 
VoBIAH, 9 M.L.T. 103 = 12 Cr. L J.48 = 9 Ind 
Cas. 288 

(1903) — 302 — Murder — Circumstantial 
evidence— Death by arsenical poisoning — 
Suicide — Further evidence in appeal — Inspec- 
tion oi spot — Penal Cede. s. 302 — Cvim. Pro, 
Code. s. 375. — Held, that:— l The charge ol 
murder like any other charge of an offeoce, can 
be established by inferences, but, when there is 
extremely little in the way of direct evidence, 
it is due tc tbe accused that there should be no 
exaggeration of minor incidents in the case and 
that each inference against him should be 
verified with scrupulous accuracy and expressed 
in language of studied moderation. 2. A con- 
viction on circumstantial evidence cannot be 
based unless and until all the inferences to be 
drawn from the whole history of the case point 
so strongly to the commission of the crime by 
the accused that the defence theory appears, on 
the face of it, impossible or highly improbable. 
The general rule is that, in order to justify 
the inference of guilt, the inculpatory facta 
must be incompatible with the innocence of the 
accused and incapable of explanation upon any 
other reasonable hypothesis than that of his 
guilt. 3, Where a person dies of arsenical 
poisoning aDd there is every reason to believe tbe 
pcisoniag was suicidal and not homicidal, the 
mere fact that the frightened persons, among 
whom be admittedly died, attempted to dispose 
of the dead body secretly does not in itself show 
they are concerned in causing bis death or in 
committing any other crime in connection 
therewith, 4. Where, during the course of 
trial, the accused person applies to call certain 
further material evidence bearing on the line of 
tbe defence, there is nothing in law prohibiting 
the Sessions Court from allowing an adjourn- 
ment in order that this further evidence might 
be produced. On the other band it is due to an 
accused person that he should be given every 
opportunity of producing evidence upon whioh 
he relies in rebuttal, especially if he has to meet 
a charge entirely based on assumptions s. 7. 
When such an application of an accused person 
has been refused by the lower Court, he should 
be permitted under s. 375, Crim. Pro. Code, by 
the appellate Court to produce the further 
evidence. 6. Where inspection of tbe scene of 
the crime is material either to the case for the 
prosecution or that of tbe defence, it is desirable 
that the appellate Court should also inspect the 
spot. BHAGWAN KAUR v. CROWN, 16 P.W, 
R. 1911, Cp. = 12 Cr.L.J. 412=11 Ind Cas. 596. 
[R., 12 Cr. L.J. 425=11 Ind. Css. 609 = 17 P. 
W.R 1911, Cr.] 

(1904) S. 802 — Murder combined with rob- 
bery Recent and unexplained possession of 
stolen property is presumptive evidence against 
the prisoner on the charge of murder as well as 
that of robbery. — In cases in which murder and 
robbery have been shown to form part of one 
transaction, it has been held that recent and 
unexplained possession of the stolen property, 
while it would be presumptive evidence against 
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a prisoner on the charge of robbery, would 
similarly be evidence against him on the charge 
of murder (3 M. 426, F.). When, therefore, it 
is shown that the accused and another entered 
the house of the deceased, who was a widow 
living alone in the house, at about 3 o’clock 
one afternoon and left it sometime after, and 
the widow was found dead in the room at 6 by 
another man who went to the house that, very 

afternoon, her head and face beaten in by a 
mallet whioh was stained with blood, and 
when it is further found that the accused had 
m his possession a number of jewels which agree 
with the jewels stated by the deceased’s brother 
to have been taken from her when she was 
murdered, in his first complaint to the Police — 
Held, the acoused is guilty of murder. PUBLIC 
PROSECUTOR v. CHIAREDDI MUNNAYYA. 

(1911) 2 M.W.N. 478 = 21 M.LJ. 1071 = 12 Cr. 
L.J. 664. 

(1905; S. 302 — Murder — Poisoning by opium 
—Circumstantial evidence.— Held, that, in a 
oaseof murder by opium poisoning, the prose- 
cution evidence that the accused put some sugar 
into the vessel in which milk was given to the 
deceased and stirred the milk with his finger 
after putting the sugar into it, and thedeoeased 
died a few hours afterwards, is not sufficient for 
oonvicting the acoused, particularly when the 
motive for murder is not strong and the habit 
of eating opium is common among the class of 
people to whioh the deceased belonged. KaLA 
Singh v. The Grown, 28 P.W.R. 1911, Cr.= 
12 Cr. L.J. 484 = 12 Ind. Cas. 92 = 241 P L.R. 

1911. 


(1906) — S. 302 — Murder — Sentence — Youth 

Punishment , principle of awarding — Practice 
Upper Burma Courts bound to follow Upper 
Burma Rulings, — Youth is a ground which a 
Court can properly take into consideration in 
determining the punishment to be awarded for 
murder. (IL.B-R.359, Diss/, U.B.R. 1892— 
1896. Vol. I.: 209, 11 C.W.N. S04, Or. L J. 
164, F .) — The framers of the Penal Code have 
made it discretionary with Judges, even in 
oases of murder, to consider mitigating circum- 
stances in awarding punishment. Punishment 
should be as moderate as is consistent with the 
object aimed at. The law indicates the gravity 
of an act by the maximum penalty, and the 
Courts have to judge whether the act commit- 
ted falls short of the maximum degree of 
gravity, and, if so, by how muob. The Courts 
in Upper Burma are bouod by the Upper 
Burma Rulings. NGA TH* KIN v. EMPEROR, 
12 Cr. L.J. 448 = U.B.R. 1911, 87 = 11 led. 
Caa. 792. (U.B.R. 1897—1901, Vol. 1,330, 
Bel.) 

(1907) — S. 302 — Murder by grandmother of 
her grandchild— No justification — Sentence, 
appropriate — Circumstantial evidence, whether 
alone sufficient to pass death sentence — Lenity to 
woman — Rule of practice — Sex of accused, 
whether determining factor in passing death 
sentence — Principle to exercise discretion mis- 
conceived — Revision — High Court, power of 
interference • — Where an old woman of 50 years 
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of age, who had long hated her daughter-in-law 
and resented her intrusion and had worked 
herself up to a frenzy of hatred against her, 
taking advantage of her absence from the 
house, entered ii and murdered her five years’ 
old grandchild w.th horrible cruelty, and no- 
thing was alleged by her or suggested on her 
behalf which could, if established, have afforded 
any sort of legal or moral justification, the mere 
fact that the care rests on circumstantial and 
not direct evidence should not affect the passing 
of death sentence. Per Ayling, J.— Compara- 
tive lenity to woman is a commonly accepted 
rule of practice though, needless to say, not of 
law, but in dealing with an atrooious orime 
like this the mere sex of the oriminal should 
not bar the imposition of a sentence whioh 
would be considered appropriate in the case of 
a man. Per Seshagiri Aiyar, J. ( dissenting ). — 
Where a oonviction is based purely upon 
circumstantial evidence, it is an element to be 
taken into consideration in determining the 
nature of the sentence. Where, in addition to 
it, there are the facts that the prisoner is a 
woman 50 years old and a period of four 
months has elapsed from the date of her con- 
viction, no case is made out for altering the 
sentence of transportation for life into one of 
death. Per Oldfield J . — Where the principle 
on whioh a Sessions Judge exeroises his 
discretion is misconceived, a High Court oan 
interfere in revision with that exeroiae of 
discretion. In re RASAMMAL, 16 Or. L.J. 20 
= 26 Ind. Cas. 324. 

(1908)— S. 302 —Accused's statement t xot in- 
criminating himself, whether confession — Identi- 
fication, when sufficient to convict — Grave suspi- 
cion whether sufficient for conviction.— An 
accused’s statement which doeB not incrimi- 
nate himself is not a confession and cannot be 
used against his co-accused. Identification, 
unless conclusive, oannot be made the basis of 
a conviction, specially when the identifiers are 
nervously upset and do not mention the striking 
features of the acoused in their first information. 
Tho gravest suspicion against the acoused will 
not suffice to conviot them of a orime unless 
evidence establishes it beyond all doubt. NGA 
Po Thein v. Emperor, 16 Cr. L.J. 28=26 
Ind. Cas. 329. 

(1909) — S . 302 — Crim. Pro. Code, ss. 374, 
376 — Accused charged with murder— Duty of 
presiding Judge as to arranging for his defence 
— Re trial on the same charge . — The aocused 
who wa9 undefended in the Sessions Court was 
conviotod under s. 302, 1.P.C. The oase came 
up to the High Court for confirmation of the 
sentence of death under s. 374, Crim. Pro. 
Code, and also an appeal. Held, th^t aocused 
persons charged with murder should not go 
undefended. The respective duties of the Judge 
and the Bar as to the defence of suoh acoused 
persons pointed out. The High Court held 
that, on the evidence as it stood, the sentence 
of death could not be confirmed, and directed, 
under s. 376, cl. (6), a re-trial of the aooused on 
the same oharge after arrangement beiDg made 
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lor his defenoe. KlNG-EMrEROR v. MOHAR 
ali Sheikh, 19 C.W.N. 833 = 21 C.L.J, 193 = 
29 lad. Cas. 321. 

(1910)— S. 302— See ABETMENT, 24 P.R. 
1882, Cr. 

(1911) -S. 302— See Crim. Pro. Code. 1898, 
S3. 164, 533, U.B.R, 1892—1896, Vol. I. 205. 

(1912)— S. 302— Sea CRIM PRO. CODE, 1898, 
s. 271, U.B.R. 1987—1901, Vol. I, 76. 

(1913)— S. 302— See Crim. Pro. Code, 1898, 
.0. 367, L.B.R. 1393—1900, 112. 

(1914) — S. 302 — Husbaad murdering wife on 
suspicion of misconduct— Punishment — See 
Crim. Pro. Code, 1898, s. 512, 157 P.L.R. 
1911 = 10 Ind. Cas. 119 = 12 Cr. L.J. 214. 

(1915)— S. 302 -See Evidence Act, 1872, 
a. 24, 221 P.L.R. 1911 = 12 Ind. Caa. 642 = 12 
Or. L.J. 554. 

(1916)— 8. 302— See EVIDENCE ACT, 1872, 
s. 114, 15 Cr. L.J. 410 = 24 Ind. Cas. 146. 

(1917)— S. 302 —See SENTENCE— GENERAL, 
22 C. 805, 11 C.W.N. 904=6 Or. L.J. 154. 

(1918)— S. 302— See Nos. 94 to 99. 106, 241, 
242, 332, 333, 340, 344, 345,383, 469, 470. 479, 
502, 518, 522, 523, 532, 595,699, 711, 712, 713, 
905, 1350, 1351, 1352, 1835, 1836, 1837, 1843, 
1868, 1870, 1871 to 1879, supra and Nos. 1973, 
1974, 2083, 2142 and 2162, 2599, infra. 

(1919)— 8s. 302, 34, 109, 114-Aoquittal on 
charge of murder if bar to trial on charge of 
oulpablo homicide where oulpable homioide was 
oharged in previous trial— Acquittal on oharge 
under s. 302/34, I.P.O., if bar to trial on charge 
under s. 802/114, or 302/109, 1. P.O.— See Crim. 
PRO. CODE, 1998, ss. 403, 305, 18 C.W.N. 723 
= 10 Or. L.J. 460 = 24 Ind. Oas. 340 = 41 0. 
1072, 

(1920)— 8s. 302, 37— Culpable homicide — 
Murder— Trial of issue— Sessions Court— Prac- 
tice— Murder committed in concert— Liability 
of each concertor.— Where culpable homioide 
has been committed, prima facie the principal 
issue is: whether the oulpable homioide does or 
does not amount to murder. In all ordinary 
cases, the issue ought to be tried, and ought 
not to be prejudged by any authority less than 
the authority of a Court of Session. Where 
two persons are aoting in concert in the sense 
that their attack on the deceased (with a heavy 
stiok by the one, and with a heavy stone by the 
other) was a single indivisible thing, both of 
them are liable for the resultant murder, under 
the provisions of s. 37, Penal Code. Emperor 
v. 8UBBAPPA, 18 Bom. L.R. 303=2 Bom. Cc 
0. 84 = 19 Ind. Caa. 331 = 14 Cr. L.J. 233. m. 
35 A. 506 = 11 A.L.J. 604 = 21 Ind. Oas. 663 = 
14 Cr. L.J. 615.] 

(1921) 8s . 802, 109 — Privy Counoii, juris- 
diction *n Criminal cases— Conviction when to 
be set aside on appeal— Violation of principles 
of natural justice or grave injustice done or 
disregard of legal process— Suspicion of guilt- 
inadmissible and hearsay evidence admitted and 
used to grave prejudice of accused— Absence of 

Cr, 11—64 
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reliable evidence— Motive, evidence of, Jwwever 
strong and convincing, if can take the place of 
reliable evidence — Approver’s evidence — Confes- 
sion, retracted — Corroboration — Evidence not 
reliable against co accused, if may be relied on 
for conuicfion of an accused for abetment — 
Police, sending for, delay in. — When their 
Lordships are of opinion that, by some disre- 
gard of the form of legal process, or by some 
violation of the principles of natural justice or 
otherwise, some substantial and grave injustice 
has been done, then, whatever doubts they may 
have of the appellant’s innocence, or whatever 
suspicion they may entertain of his guilt, or 
however great may be their reluotanoe to 
interfere with, or overrule the decisions of the 
Indian Courts in criminal matters, their Lord- 
ships think they are bound to advise His 
Majesty that the conviotion should not be 
allowed to stand (12 A. C. 459, -F.). Their 
Lordships have come to the conclusion that 
injnstice of the kind mentioned above has been 
done in this case by the admision of a vast body 
of wholly inadmissible, hearsay and other evi- 
dence, and the evidence so admitted has been 
used to the grave prejudice of the acoused, and 
that, at the end of the hearing before the 
Sessions Judge, there did not exist any reliable 
evidence upon which a capital conviotion 
could be Bafely or justly based. However 
strong and convincing the evidenoe of an 
adequate motive may be, that evidenoe oan 
never counteract the harm done by the recep- 
tion of inadmissible evidence, or the injustice 
its use may lead to, nor by itself supply the 
want of all reliable evidence, direot or oiroum- 
stantial, of the commission of the orime with 
which an acoused person may be oharged. The 
approver’s story and the rotraoted confession 
and the evidenoe adduoed for its corroboration 
were held to be irreoonoilable, full of oontradio- 
tions and improbabilities and wholly un- 
worthy of oredit. Where messengers were sent 
by a friend of the acoused to announoe the 
death of the deoeased to friends and acquaint- 
ances of the aooused in another village, and 
the messengers told some persons that the 
deoeased had died of obolera, but the friend 
who had sent the messengers denied on oath 
that he had instructed the messengers to make 
such statement, and no evidenoe was adduoed 
to show that the aooused had himself instruct- 
ed these messengers to make this statement or 
direotly or indireotly even authorised any one 
to make it for him or on his behalf or that he 
knew anything about it : Held, that grave and 
substantial inju9tioe was done to the aooused 
m admitting and using this piece of inadmissi- 
ble evidenoe against the aooused and oonneot- 
mg it with the conversation about the orema- 
tion of remains, whioh may well have had 
reference to nothing more than the ordinary 
mode of Hindu funeral whioh was to take 
place in due oourse, and inferring therefrom the 
consciousness of the guilt of the aooused and 
oonvioting him thereon. When the oase against 
the aooused, if it had any truth in it, was that 
ho was the prinoipa!, and further, the first 
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prosecution story was that he had dealt the 
blows with his own hand, and it was proved 
that, owing to a badly united fractured fore- 
arm, it was physically impossible for h>m to 
have inflicted the blows, the Sessions Judge 
was not justified in convicting him for abet- 
ment of murder under es. 302, 109, Penal 
Code, relying on evidence which be regarded 
as corroborative of his guilt, but which the 
Judge found to be unreliable against three of 
the co- accused. VAITHINATHA PlLLAI v. 

Kino-Emperor, 17 C W.N mo. P.C. = 14 M. 
L.T. 263 = 1913 M W.N. 806 = 16 Bora. L.R 
910 = 25 M L.J. 618 = 2 Bom. Cr C 123 = 18 
C.L.J. 365 = 14 Cr. L.J. 577 = 21 Ind Cas. 369 
= 11 A.LJ. 881 = 36 M. 301 = 40 I. A. 193. 
[2?., 15 Cr. L.J. 309 = 23 Iud. Cas. 661 = 18 C. 
W.N. 785.] 

(1922) — Ss. 302, 149 — Assault to rescue cattle 
— Beating the deceased— Common object . — The 
applicant’s cattle were doing considerable dam- 
age to the crops belonging to complainants who 
drove them to the cattle pound. While they 
were in the way to the pound the accused came 
armed with lathis, to rescue the cattle. At the 
command given by one of them the others 
assaulted the deceased and beat him with the 
result that he died. Held that the offence was 
committed in pursuance of the common object 
and each one of the accused was guilty of an 
offence under s. 302, I.P.C- RASUL KHAN v. 
Emperor, 13 A. L.J. 470 = 29 Ind Cas. 91. 

(19231— Ss. 302, 149 -Sentence of imprisonment 
lor offences under . — The lowest sentence for an 
offence under s. 302, I. P C , being transporta- 
tion for life, a sentence to various terms of 
imprisonment for offences under ss. 302 and 149 
is not according to law. In re DURAJSAWMY 
Tevan, 9 K.L T. 810 = 12 Cr. L.J. 145 = 9 Ind. 
Cae. 885. 

(1924) — Ss. 302, 149, 34— Murder— Gang of 
persons— Common object o/ the ganq— Arrest of 
two persons out of that gang — Murder of one of 
the arresting party by a member of the gang 
still at large . — A gang of persons, making 
preparations to commit dacoity, was discovered 
in the limits of a certain village and was pursued 
by villagers who seized and arrested two accused 
who were members of the gang, portly after- 
wards, adacoit at large fired a gun and killed 
one of the villagers. The accused were there- 
upon tried for the offence of murder under s 302 
read with ss. 149 and 34, Penal Code. The 
jury returned a verdict of Dot guilty, but the 
Sessions Judge differed from the verdict and 
referred the case to the High Court : Held, that 
the accused were not guilty of murder, for the 
separation of the two accused from the gang 
having been prior to the murder, there could be 
no common object, aud neither s. 149 nors. 34 
applied. In so far as the common object of the 
unlawful assembly had been originally to com- 
mit a dacoity, that object at the critical time 
must be taken to have been abandoned ; and 
the two accused being by force of circumstances 
separated from the gang, the subsequent murder ■ 
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committed by one, who still remained a member 
of the gang, ought to be regarded in fact as an 
independent and isolated act for which the two 
accused could not be held liable. EMPEROR v. 
IIari Bijal, 17 Bora. L.R. 906 = 3 Bom. Cr. 
C. 118. 

(1925) — Ss. 302, 201 — Crim. Pro Code (1898), 
ss. 233, 235. — Charges under ss. 302 and 201, 
Penal Code, cannot be combined. In re 
SAVARA SANKADU, 2 Weir 301. 

(1926) — Ss. 302, 201, 202— Joinder of charges 
under — Legality — See CRIM. PRO. CODE, 
1898, ss. 236, 403, 4 S.L.R. 174 = 8 Ind. Cas. 
936 = 11 Cr. L.J. 731. 

(1927) — Ss. 302, 304 — Murder — Culpable 
homicide— Crim. Pro. Code (1882), s. 439-- 
Bevision. — An accused person had been charged 
with murder and culpablo homicide not 
amounting to murder, and bad been acquitted of 
the former offence and convioted of the latter ; 
it was held that the Judicial Commissioner 
sitting as a High Court in the exercise of its 
power of revision is not authorised to convert 
the finding of the acquittal of murder into one 
of conviction. (3 B. 150, 2 C. 273, F.) The 
distinction between murder and culpable homi- 
cide not amounting to murder considered. 
Queen-Empress v. Nga Kyaw Tha, L.B. 
R. 1872-1892, 241. 

(1928) — Ss. 302 and 304 — Provocation, not 
being grave and sudden — Murder— Culpable 
homicide. — Where a person acts under some 
provocation, not being grave and sudden pro- 
vocation, and strikes a person one blow on the 
left side of the head with a heavy olub, from 
which the person dies within twenty-four hours 
due to compression of the brain, held that ho 
should not have been convicted of murder, but 
of culpable homicide not amounting to murder. 

Queen-Empress v. Nga Thet, L.B.R. 1872 
—1892. 308. 

(1929)— Ss. 302, 304 —Death by use of lathi. 
— If men will use such a formidable and dan- 
gerous weapon as a lathi with such violence 
and on such a part of the body as causes death 
immediately or soon afterwards, they should 
be convioted of murder and not merely of 
culpable homicide not amounting to murder. 
Queen-Empress v. Kallu, A. W.N. 1890, 74. 

(1930)— Ss. 302, 304 — Charge of murder — 
Onus of proving exceptional circumstances. — 
Although it is true that it is for the person who 
has taken the life of another to show that the 
homicide was accidental, or that it did not 
amount to murder, yet, it is necessary in order 
to throw the burden of exculpating himself on 
the accused in a case of murder, that the wit- 
nesses for the prosecution should have told a 
6tory which can be believed in itself and that 
the Judge is satisfied that they are not conceal- 
ing circumstances which would go to reduce 
the offence if disclosed. QUEEN-EMPRESS v. 
RAM GOPAL. A. W.N. 1897, 121. 

(1931)— Ss. 302, 304 — Intention. — Where four 
persons attacked one man, who, inconsequence 
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of the attack, died subsequently, held, that tho 
assailants ace guilty uuder s. 302, I.P.C., if tho 
common intention of tho assailants was to cause 
death oc bodily injury likely to cause death or 
sufficient in tho ordinary course of nature to 
oause death ; and, under s. 301, if their common 
intention was to make a violent assault upon 
the deceased and they knew that they were 
likely to oause his death. Their intention must 
be gathered from what they said and what they 
did at the time of the attack. Musai v. 
Emperor, 13 Cr. L J. 139 = 13 Ind. Cas. 847. 

(1932) -Ss. 302, 304 - Culpable homicide— 
Murder— Causing injury likely to cause death 
— Intention and wish distinguished. — A person 
who inflicts iujury on the person of another, 
which ends fatally and which the former should 
have known was likely to cause death, is guilty 
of culpable homicide amounting to murder, 
though he had no wish to cause death or any 
motive to do so. The law will presume that the 
pereon inflicting the injury intended to cause 
death, and it lies on the offender to show that 
auoh was not his intention. Where tho accused, 
in a drunken slate, stabbed his wife, owing to 
h6r refusal to start with him for a certain place, 
which resulted in her death, and the injuries 
inflicted were suoh that the accused should have 
known that they were likely to cause death. 
Held, that the accused was guilty of the 
offence under s. 302, Penal Code, and not of the 
lesser offence under s. 304, Penal Code. SYED 

batcha Sahib v. Emperor, 14 Cr. L.J. ns 
= 18 Ind, Caa. 673 = 1913 M,W.N. 366. 

(1933) — Ss. 302 and 304 — Death by strangu- 
lation. — Where a sweeper had been appointed as 
a Rakha by a Jat to watoh his orops of gram, 
and, on account of the former stealing the stuff, 
quarrel ensued and he was strangled to death by 
the latter. Held, that the culprit was guilty of 
an offence punishable under the second part of 
s. 304, I, P . C. , and a sentence of 4 years’ 
rigorous imprisonment was quite sufficient to 
meet the ends of justice. SUNDAR 8LNGH v 
CROWN, 6 P.W.R. 1912, Cr.=68 P.L.R. 1912--=’ 
18 Ind. Caa. 818 = 13 Cr. L.J, 478. 

(1934)— Ss. 302, 304 (first pari)— Distinction 
between injury likely to cause death and injury 
which in the ordinary course of nature would 
cause death — Intoxication and intention.— 
Where a person, when drunk, struck another 
on the head with a billet of wood which dazed 
him, and immediately after struck a third per- 
son in consequence of which blow that person 
died at once : Held, that the aoouaed must be 
deemed to have intended to cause an injury to 
deceased whioh he knew would be likely to 
cause death ; but it was not necessary in the 
ciroumstances to impute to him the intention 
of oausing an injury whioh, in the ordinary 
oourse of nature would oause death. (3 L.B.R. 
129, 3 Cr. L.J. 255, F.) Per Twomey, X— In 
a oaso of culpable homioide, when a man is 
killed by a blow, the intontion of the acoused 
is a presumption of law. He is presumed to 
have intended the natural and neoeasary oou- 
aequence ol his aot, even if he is drunk. Nga 1 
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Po Lu v. Emperor, 12 Cr. L.J. 524 = 12 Ind. 
Gas. 292 = 4 Bur. L.T. 253. (U.B.R. 1910, 17. 
8 Ind. Cas. 469, II Cr. L J. 659, D. it Expl.). 

(1935)— 8s. 302. 304 — See CR1M- PRO. CODE, 
1898, s. 403 (3), 3 P.R. 1901, Cr. 

(1936) -Ss 302, 304 — Sie VERDICT OF 
JURY, Rat. Uu. Cr. C. 982 = Cr. Rg. 44 of 1898. 

(1937)— Ss. 302, 304 and 324 — See UNLAW- 
FUL ASSEMBLY, 21 M. 249= l Weir 310. 

(1938) — S3. 302. 304, 324, 326-Sfe COMMIT- 
MENT to sessions Court, a.w.n. 1883, 257. 

(1939) — Ss 302. 304, 325 —Hurt with lathis. 
— Where the accused beat a person with lathis 
not of a deadly nature, and not on any danger- 
ous part of his body, but the person died nine 
days after, and it was not proved that the 
accused had any such intention as is desoribed 
in s. 299 or s. 300 of the Penal Code, held that 
the conviction must be under s. 325 and not 
under s. 302 or s. 304. QUEEN-EMPRESS v. 
BISHESHAR, A.W.N. 1892, 103. 

(1940)— Ss. 302, 304, 325. 328, 329— Adminis- 
tration of dhatura for the purpose of facilitating 
robOery, causing death. — Where, for the purpose 
of facilitating robbery , dhatura wa9 administered 
by two persons to certain travellers, in conse- 
quence of which 0 D 6 of them died and others 
were made seriously ill, held, that in respect of 
the traveller who died, the cffence committed 
was that punishable under s. 325, and in 
respect of tbe traveller who did net die, the 
offence committed was that dtfined by s. 328, 

i.P.c. Emperor v. Bhagwan Din, 80 A. 
868 = A.W.N. 1908, 343 = 4 M.L.T. 402 = 8 Cr. 
L.J. 383. (20 A. 143, NF.) (Diss., 12 Cr. 
L.J. 125 = 9 Ind. Cas. 731 = 32 P-L.R. 1911.] 

(1941) Ss. 302, 304-.4 — Taking a loaded gun 
without authority from another— Causing death. 
—When it appeared that the deceased, with- 
out any authority, tried to take from the 
aooused a loaded gun in his possession, and, in 
the course of the struggle, the deceased was 
accidentally shot and killed, held that the 
accused was not guilty of any offence. 
CHARLES MYRICK v. EMPEROR, 111 P L.R. 

(1942) Ss. 802, 804 -A— A dministering drug 
without due care and caution.— II a man 
intentionally commits any offence and oonse- 
quenoes beyond his immediate purposes result, 
the result is not to be attributed to mere rash- 
ness ; if knowledge oould not be imputed, still 
the wilful offence does not take the character 
of rashness, because its consequences have beeu 
unfortunate, but aots probably or possibly 
involving danger to others which in themselves 
are not offences may be offences within the 
meaning of s. 304-A, Penal Code, and kindred 
sections, if done without duo care to guard 
against dangerous oonsequences. The mere 
administering of a love potion or drug whioh 
a person thinks might be benefioial is not in 
ltBelf an offonoe ; but when it is supposed to 
have effect upon persons with whom tho 
paramour of the aooused had enmity, and 

when she administers it without due oare and 
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caution or any enquiry as to what it really is, 
her aot falls within s. 30-1- A. Penal Code. 

Pika Bowa v. King- Emperor. 13 C L.J. 
512=18 Cr. L J. 195 = 14 Ind. Cas. 195 = 16 C. 
W.N. 1055 = 39 C. 853. 

(1943) — Ss. 302, 305 and 396. — Accused 
committed for trial under *. 396. I P.C., but 
wrongly convicted under ss 395 and 302 with- 
out amending the oharge— Effect. NGA Po SIN 

v. Queen-Empress, U.B.R 1897—1901, Yol. 

I, 47. 

(1944) — Ss. 302, 307 — Attempt to commit 
murder — Murder. — The accused, with the deli- 
berate intention of causing the death of his 
father-in-law, gave him three blows on the 
head. He fell down senseless on the ground. 
The acoused, thinking that he was dead, put 
under his head a box of firewood, and set 
fire to the hut in which he was lying, with 
the intention of removing all evidence of 
crime. The medical evidence in the case 
showed that the injury caused by the blows 
would not have caused death if the hut had not 
been set fire to and that the burning caused the 
death. Held, by Birdwood, J.. and Sargent, 
C.J., that the accused was not guilty of mur- 
der, because, when he set fire to the hut he 
thought that his father-in-law was dead, and 
his object in setting fire to the hut was appar- 
ently to remove evidence of the orime, and not 
to make the deceased’s death certain. He was, 
therefore, guilty of an attempt to commit mur- 
der under s. 307, I.P.C. Held, by Parsons, J., 
that the accused was guilty of murder under 

s. 302, I.P.C. Queen-Empress v. Khandu 
valad BHAVANI, 13 B. 194. 

(1945) — Ss 302, 307- Murder — Attempt to 
commit murder — Death caused by dhatura 
poisoning — Evidence Act, s. 15 —Evidence — 
Intention — Series of acts — Burden of proof — 
Assumption of facts.— The acoused on the 7th 
Juno, 1909 administered dhatura poison to A 
and B. both of whom died from the effects 
thereof, and on the following date he adminis- 
tered the same poison to C and D, the former 
got ill and recovered, but the latter died. 
Held, that the accused was guilty of the offence 
of murder ; for, when he administered dhatura 
poison, he committed an act which, even if 
not committed with the intention of causing 
death or caueing bodily injury likely to the 
knowledge of the offender or in the ordinary 
course of nature sufficient to cause death, was 
so imminently dangerous that it must in all 
probability, cause death, or suoh bodily injury 
as is likely to cause death (31 A. 148, F.; 80 
A. 571, Diss.) Held, also, that the events whioh 
occurred or were 6aid to have occurred on the 
7th and 8th June were relevant to the case of 
charge of murder of D as forming incidents in 
a series of similar transactions occurring about 
the same time and tending to 6how system and 
intention, and to negative the idea of acoident. 
Held, further, that the accused was guilty of 
an offence under s. 307 of the I.P.C., as regards 
iihe poison administered to O. The Sessions 
Judge and the assessors assumed that the 


Penal Code (Act XLY of I860)— continued. 

accused was aware of the death of A and B 
when he administered dhatura to C and D. 
Held, that Doither the Judge, nor the asses'- 
sors, were justified in making assumptions of 
guilty knowledge on the part of the accused. 
Lala V. Crown. 32 P.L.R. 1911 = 12 Cr.L J 
125 = 9 Ind. Cas. 731. 

(1946) — Ss. 302, 307 — Murder — Evidence- 
Prosecution, duty of, to prove their own story— 
Weakness of defence, effect of — Right of private 
defence— Benefit of doubt— Practice.— The pro- 
secution are bound to prove their own story 
independently and cannot rely upon the weak- 
ness of that put forward by the defence. The 
tenants of a sahukar zemindar went to his 
house in a body to make some sort of demons- 
tration against him and perhaps to seize their 
cotton crop which the zemindar had taken 
possession of and stored in his house. Proba- 
bly some of the tenants had weapons and the 
zemindar, apprehending that some hurt would 
be caused to him, fired off bis gun in the 
direction of the crowd of villagers, without any 
intention of killing any one or of doing more 
harm than was necessary for his own protection: 
Held, that what the sahukar did was done in 
the exercise of bis right of private defence and 
that be was therefore, entitled to the benefit 
of any doubt which existed. LACHHMAN Das 
v. Emperor, 16 Cr. L.J. 152 = 27 Ind. Caa. 
216 = 14 P.W.R. 1913, Cr. = 131 P.L.R. 1913. 

(1947)— 8s. 302, 307— Sec CRIM.PRO. CODE, 
1898, s. 217. U.B.R. 1897—1901, Vol. I, 78. 

(1948)— Ss. 302, 318— Admission— Sole evi- 
dence against accused — Admission to be taken in 
Us entirely. —Where an accused was charged 
with murder and the only evidence against her 
was her admiesion that she threw the child 
under the impression that it was dead at the 
time : Held, that the admission should be taken 
in its entirety, unless there is good reason for the 
contrary. In re KAMAKKA, 9 M.L.T. 316 = 9 
Ind. Cas. 790 = 12Cr. L.J. 142 = 1911 M.W.N. 
199. 

( 19 49) — Ss. 3Q2, 324 and 326— See CRIM. 
PRO. CODE, ss. 227 and 537, 20 P.W.R. 1909, 
Cr. 

(1950)— Ss. 302, 325— Murder — Culpable 
homicide— Voluntarily causing grievous hurt-— 
Whore there was uo intention of causing death, 
and where there was also not sufficient ground 
for presuming that the accused intended to 
cause such bodily injury as was likely to cause 
death or knew that his act was likely to cause 
death, the conviction should be for voluntarily 
causing grievous burt under s. 325, I.P.C. 
Nga Po Tin v. Queen-Empress, U.B.R. 
1897-1901, Yol. I, 293. (U.B.R. 1892—1896, 
Vol. I, 211, U.B.R. 1897—1901, Vol. I, 311, 

B.) 

(1951)— Ss. 302, cl. 4 and 325 — Murder— 
Grievous hurt— More than one accused— Com- 
mon intention to inflict bodily injuries likely to 
cause death— All guilty of murder.— The accus- 
ed, four in number, all armed with lathts felloa 
the deceased, who was defenceless and armless, 
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gave him a prolonged beating and inflicted 
several blows completely smashing the skull ; 
held Ibat there was clearly an intention on the 
part of all the accused to inflict such bodily 
injury as is likely to cause death, and the 
offence was one of murder under cl. 4 of s. 302, 
I.P.C., and not that of grievous hurt under 
s. 325 of the Penal Code, and all the four 
accused were rightly convicted of murder, 
although the evidence might not have disclosed 
which of the injuries were inflicted by eaoh of 
the accueed, respectively. Kanhai v. KlNG- 
EMPEBOB. 11 A. L.J. 752 = 33 A. 329 = 21 Ind. 
Cas. 687 = 14 Cr. L. J. 609. [B.,21 Ind. Cas. 

663= 11 A.L.J. 804 = 14 Cr. L.J. 615 = 35 A. 
506.] 

(1952) — Ss. 302 and 363 — See KIDNAPPING, 
1 S.L.R. 104, Cr. =8 Cr. L.J. 361. 

(1953) — Ss. 302, 369 — Kidnapping with intent 
to steal — Murder —Evidence o/ kidnapped boy 
having been Kith the accused and of thefts 
Discovery of remains of boy —Absence of direct 
proof of murder — Conviction for murder illegal. 
— The following facts were proved against the 
accused who was oharged with kidnapping and 
murder under es. 369 and 302, Penal Code— 
the complainant’s son who was alleged to 
have been kidnapped by the acoused was seen 
in the arms of the accused just before the mur- 
der of the boy ; on the very day when he was 
so seen or shortly afterwards, the acoused was 
seen disposing of the jewellery which the boy 
was wearing ; remains of the boy were seen in 
a bush, but there was no direct evidence as to 
how he came by his death : Held, on these 
facts, that the acoused was guilty of an offenoe 
under s. 369, Penal Code, but could not be 
convicted under s. 302, Penal Code. In re 
VOPPALAPU VlRASAWMY, 13 Cr. L J. 249 = 
14 Ind. Caa. 601. (13 M. 426. D.) 

(1954) — Ss. 302, 369 — Murdered child found 
in well indicated by the accused who disclaimed 
all knowledge — Fact of stripping (he child of her 
ornaments established — Xouth of accused. — In 
a oase of murder the faots olearly established 
were that the aooueed was last seen with the 
child alleged to have been murdered, and that 
he stripped her of most of her ornaments and 
sold them and that her body was next found in 
a well, and the aooused disclaimed all know- 
ledge of the matter, though he himself indicat- 
ed the well : Held, that the accused was guilty 
of a foul murder, which, in spite of his youth, 
oalled lor the extreme penalty. Wadhawa 
Singh v. Emperor, 16 Cr. L.J. 167=27 ind. 
Caa. 581. 

(1955) — Ss. 302, 411 — Possession of oma- 
menls worn by a murdered child . — Where the 
accused admitting that the deoeaaed was at his 
house immediately before his death, declared 
that his respiration stopped owing to fall from 
the roof and that he took the body and threw it 
into a tank, where it was afterwards found, and 
he also produced the ornaments worn by the 
child on the morning on whioh he was missed, 
held, that this was not sufficient to find the 
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acoused guilty ol murder, especially when the 
medical evidonce shewed that the deceased 
might have been either intentionally or accident- 
ally strangled, and that the accused could only 
be found guilty of au offence under s. 411. 
KING-EMPEROR v. Rajani KANTO KOER, 8 
C.W.N. 22 = 1 Cr. L J. 10 

S. 304. 

See Culpable Homicide. 

See Culpable Homicide not amounting 
to Murder. 

See Murder. 

(1956)— S. 304 — Causing death by adminis- 
tration of datura. — Causing death by the ad- 
ministration of datura poison in toddy for the 
purpose of detecting thieves will amount to 
murder. In this caso, the accused was charged 
and convicted o( oulpable homicide not amount- 
ing to murder, but the Chief Court, on appeal, 
observed that having regard to the ignorance of 
the people and their addiction to old praotioes, no 
order need be made for a re-trial, and the appeal 
was merely rejected. NGA PAYUNG v. QUEEN- 
Empress, U.B.R. 1897—1901, Yol. I, 296. 

(1957) — S . 304 — Culpable homicide not amount- 
ing to murder. — Where an indention to oause 
death or deadly injury was not proved and 
was not even likely, a oonviotion under the 
first olause of s. 304 of I.P.C., is untenable; 
as that of a person who oauses the disappear- 
ance of a woman who had rushed waist-deep 
into a sot of a river by striking her two blows 
on the head with a light bamboo. QCEEN- 
Empress V. PIR Baksh. 8.C. 123, Oadh. 

(1958) — 8. 304 — Accused throwing stick at 
the deceased. — Where the acoused threw his 
stick at the deceased with such foroe that it 
hit him in the head with the point and made a 
punctured wound whioh oaused his death, held 
that the accused was not liable to be punished 
under s. 304-A, because injury was intention- 
ally caused to the deoeased. QUEEN-EMPRESS 
V. WILLIAM Keegan, Rat. Un. Cr. C. 673 = 
Cr. Rg. 88 of 1893. 

(1959) — S. 304 — Conviction on mere pro- 
bability. — The Sessions Judge held on the 
probabilities that it was more likely that the 
prisoner, rather than the other inmate of his 
house, inflioted the injuries which were proved 
to have oaused his daughter’s death, but did 
not oome to any conclusion that the guilt of 
the prisoner was established by the evidonoe 
beyond reasonable doubt ; held that, as a 
prisoner on his trial is merely ou the defensive, 
and owes no duty to any one but himself, he 
ooula not be oonvicted because he bad not tried 
to explain to the Court how the death ocourred 
or by whoso means. QUEEN-EMPRESS v. 
JETHMAL Narayan, Rat. Un. Cr. C. 686 = 
Cr. Rg. 4 of 1894. 

(I960) — S. 804 —Desertion of child by mother 
— C/uid taken care of by others — Death caused 
by diarrhoea. — The aooused, a young married 
woman, bore an illegitimate ohild in her hus- 
band’s house and left her home, ten detys alter 
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the birth of the child. The child remained and 
was fed for four days after the mother’s 
departure, partly with cow’s milk, partly from 
the breast of the infant’s maternal aunt ; and 
eventually the infant died of weakness probably 
resulting from infantile diarrhoea. Held that, 
under these circumstances, the conviction of 
the accused under s. 304 was not proper and 
that the accused should be released. QUEEN- 
EMPBESS v. JEONI, AW N. 1893. 100^ 

(1961) S. 304 — Jury to be asked under 
which part of section the accused is guilty.— As 
s. 304, I.P.C., deals with two kinds of culpable 
homicide, the jury ought to be asked to say 
under which part they find the accused guilty. 

Queen-Empress v. Rego Montopoulo 

19 B. 741 . 

M1962) — S. 30i- -Culpable homicide not amount • 
ing to murder — Circumstantial evidence — 
Wife receiving injury on her head— Presump- 
tion that it ivas inflicted by husband — Held, 
that, when the only inmates of the house were 
the husband and his two wives, and the deceas- 
ed elder wife was habitually ill treated and half- 
starved by her husband, and at last she was 
foundsuflering from a serious injury to the head, 
from the effects of which she died three days 
after she was admitted to hospital where she 
was too ill to make any statement, and there 
was no indication that the injury was accidental 
or self-inflicted, and the explanation given by 
the husband as to the injury was unsatisfactory 
and highly improbable, the presumption is 
that the injury was caused by her husband. 
Held, also, that, to inflict such an injury on 
the head of a woman already reduced by ill- 
treatment to such a poor condition, was an act 
whioh warrants the finding that the culprit 
must have known that it was likely that death 
would be the result, and was sufficient to bring 
him under s. 304, part 2. I P.O. — lu this case a 
sentence of ten years’ rigorous imprisonment 
was not considered severe. The co-wife was 
given the benefit of doubt and was acquitted. 
Rahim Dad v. Crown. 3 P W.R 1913, Cr.= 
150 P.L.R. 1913 = 19 Ind. Cas. 715 = 14 Cr. 
L.J, 283. 

(1963) — S 304 -Culpable homicide not amount- 
ing to murder— Causing death by a chhavi 
blow given on head in spur of the moment and 
heat of passion — Sentence. — Held, that, where a 
person, on the sour of the moment, in the heat 
of passion, and without any pre-meditation and 
motive for causing death, seizes a chhavi, the 
first weapon which came to his hands and 
inflicts with it a blow on the head of another 
which results in the death of the latter, the 
former’s act falls within the 2nd part of 6. 301, 
Penal Code. But in such a case the culprit 
deserves the maximum sentence of imprison- 
ment provided for that offence. KUNDA SINGH 
v. CROWN, 4 P.W R. 1914, Cr. =3 P.L.R. 1914 
= 13 Cr. L.J. 178 = 22 Ind. Cas. 754. 

(1964)— S. 304 —First report — Culpable homi- 
cide not amounting to murder — G>ave discrepan- 
cies between the first report and subsequent 
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evidence— Benefit of doubt.— Held, that, grave 
discrepancies between the statement of the 
deceased contained in the first report and the 
evidence of his witnesses as to the persons attack- 
ing him and giving him fatal injuries, throw 
a great doubt on the whole case, the benefit 
of which must be given to the accused. Raj- 
waji V. Crown, 23 P.W.R. 1914, Cr. = 172 
P.L.R. 1914 = 15 Cr. L.J 530 = 24 Ind. Cas. 
842. 

(1965) — s. 304— See ABANDONMENT OP 
CHILDREN, 2 A. 349, 18 P.R 1870, Cr. 

(1966)— S. 304— See CHARGE TO JURY— 
Misdirection, Rat. Un. Cr. c. 530 = Cr. Rg. 
62 of 1890, 6 B L R. Ap. 86=15 W.R. Cr. 17. 

(1967)— S. 304— See SENTENCE— TRANSPOR- 
TATION, Rat. Un. Cr. C. 735 = Cr. Rg. 4 of 
1895. 

(1968)— S. 304— See Nos. 84, 96, 334, 345, 
347. 348. 373, 384, 397, 432, 595, 623. 652, 653. 
654, 655, 700, 703, 710, 714, 762, 1836, 1837, 
1838, 1839, 1840, 1844, 1872 to 1878, 1880 to 
1886, 1927 to 1940. supra and Nos. 2020, 2105, 
2106 and 2140, infra. 

(1969) — Ss. 304 and 149 — Scope of s. 304 read 
with s. 149. — S. 304 coupled with s. 149 applies 
only to such persons who, though not taking 
an active part in an unlawful assembly, are 
liable to be punished by reason of their being 
members of the unlawful assembly, and a 
person being killed in prosecution of the com- 
mon object of the assembly. Ram Sarup RAI 
v. Emperor, 6 C.W.N, 98. 

(1970)— Ss, 304 and 149 ■ -Constructive murder 
under— Eflect on charge under s. 149. — It is a 
doubtful question whether a person, con- 
structively guilty of murder under s. 304 of the 
Penal Code, can be said to have committed the 
offence of murder within the meaning of s- 149 
of the Code, so as to make others, by a double 
construction, guilty of murder — Per Field, J. 

Empress v. jhubboo Mahton, In the 

matter of the petition of JHUBBOO MAHTON, 8 
C. 739 = 12 C.L.R. 233. 

(1971)— Ss. 304 and 14 9— Culpable homicide 
not amounting to murder — Unlaioful assembly , 
offence committed by a. member of. — B went to 
a police station and made report of an assault 
against F and others. The police deolined to 
take aotion and referred her to a Magistrate. 
The accused F with his companions went 
to the house of B, evidently with the 
intention of taunting her with her failure to 
obtain any satisfaction from the police. A 
tenant of B, who was in B’s house at the time, 
picked up a stick and came out abusing and 
threatening the intruders. F struck the tenant 
one severe blow with a chhavi at his head from 
whioh he died. F was convicted of an offence 
under s. 304, Penal Code, and his companions 
of the offence under s. 149 read with s. 304, 
Penal Code. Held, that F was rightly convioted 
of the offence under tho first part of s. 304, but 
his compauions must be acquitted, for, none of 
them took any part in any assault at B’s house, 
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Their goiDg to B’s 1 house and calling out to 
her that she had got nothing by goiug to the 
police station could not make them members of 
an unlawful assembly. FAUJA SINGH v. 
King-Emperor of India, 53 P.L.R. 1911 = 
10 P.W.R. 1911= 12 Cr. L.J. 187 = 10 Ind. 
Cas. 643. 

(1972) — Ss. 304, 160— Culpable homicide — 
Two persons assaulting each other while others 
also joined the fight— One 0 / them dying of the 
injuries received — Effect of absence of reliable 
evidence to prove toho was the real assailant . — 
Where L and M met and after abuse came 
to blows and each struck the other down while 
others bad also joined the fight, and M died of 
the injuries received on that occasion, but 
there was no reliable evidence that L alone 
was the assailant. Held, that L could not be 
oonvioted under s. 304, Part 2, I. P C., and that 
any offence beyond an affray under s- 160, Penal 
Code, had not been committed. LanGar v. 
crown, 32 P.W.R. 1912, Cr. = 16 Ind. Gas. 
326 = 13 Cr. L.J. 7l8. 

(1973)— Ss. 304, 302 and 325— See VERDICT 
OF JURY, 11 C. 85. 

(1974)— Ss. 304, 302 395, 396— Dacoity— Stuff- 
ing cloth into deceased’s mouth in order to silence 
him— No intention to kill— Offence. — Where, in 
committing dacoity, the acoused stuffed a 
cloth into the deceased’s mouth in order to 
silence him and not with any idea of killing 
him, held, they must be convioted under ss. 304 
and 395, I.P.C., and not under ss. 302 and 396, 
I.P.C. In re BENGODA GOUNDEN, 18 M L.T, 
103 = 1918 M.W.N. 021 = 16 Cr.L J. 614=30 
Ind. Cas. 438. 

(1975)— Ss. 304, 304-.A — Beating to cast out 
evil spirit with party’s consent resulting in death, 
— The acoused actiDg bona fide gave a severe 
beating, according to the generally followed 
method, to a young woman, believed by herself 
and her relatives to be possessed, for the 
purpose of casting out an evil spirit, but she 
died as the beating was done without due care 
and attention. Held, that as there was neither 
the intention nor the knowledge that death 
would be the result, requisite to bring it with- 
in the definition of that offence, the aocused 
oommittod an ofienoe within s. 304 A, Indian 
Penal Code. NGA Po Kyaw v. King-Em- 
PEROR, 1 U.B.R. 1902—1903, Penal Code, 1. 

(1976)— Ss. 304. 804-A, 323— See CULPABLE 
Homicide, 3 a. 597. 

(1977) — Ss, 304, 307— Confessston by prisoner 
— Non-finding of dead body.— Whore a prisoner 
admits having thrown a girl into a canal, but 
the body cannot be found, it is inexpedient to 
conviot him of murder; his act would properly 
be met by a conviction of attempt to murder. 

Queen-Empress v. Kashna, Rat. Un. Or. 
C. 687 = Or. Rg. 7 of 1894. 

(1978) — 8s . 304, 320 — Death resulting from 
attacks with lathis. — Where lathis are freely 
used by several assailants, the result of 
whioh is the death of the person assaulted, the 
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common iutention of the assailants may be 
. deemed to have been to cause grievous hurt, 
inasmuch as the probable result of the use of 
lathis was at least grievous hurt. In the 
absence of evidence to show that there was a 
common intention on the part of several 
assailants to cause death or such injury as was 
likely to cause death, s. 304 would not apply. 
Where there was no proof as to whioh of the 
assailants dealt the fatal blow, but death 
resulted from the assault committed, held, that 
all the assailants could not be oonvicted of 
murder, but should be convioted of grievous 
hurt. EMPEROR v. BHOLA SINGH, 29 A. 282 
= A.W.N 1907, 51 = 4 A L.J. 207 = 5 Cr. L.J. 
130. (19 M. 483, F.) [Rel., 14 Cr. L J. 241 = 
19 Ind. Cas. 497 = 16 O.C. 19; R., 35 A. 506 = 11 
A. L.J. 804 = 14 Cr. L.J. 615 = 21 Ind. Cas. 
663.] 


(1979)— Ss. 304, 320(8 )— Deal h by blow with 
a weapon— Intention to cause death — Whether 
can be presumed— Omission to point out alterna- 
tive case of grievous hurt under s. 320 (8) to the 
jury — J/isdirecfion. — Where death has been 
caused by a blow with a weapon, that does not 
necessarily suggest an intention to cause suoh 
bodily injury as would in the ordinary course 
of nature cause death, and it is presumed, in 
the acoused’s favour, that he had no knowledge 
that the injury which he intended to cause was 
likely to oause the death of the person injured. 
Where the circumstances are such that an 
intention merely to cause hurt dangerous to 
lilc might not unreasonably be inferred, the 
jury should be directed that it is open to them 
to find the accused guilty of the lesser oflence, 
namely, of causing grievous hurt UDder s. 320 
(8 ). Crown v. Chagan, 6 S.L.R. 116 = 17 
Ind. Cas. 62 = 13 Cr. L.J. 750. 


(1980) — Ss. 304 and 323 — Voluntarily causing 
hurt— Culpable homicide — Lathi blow .— In this 
case, the accused person struck a man one blow 
on the head with a bamboo yoke and the injur- 
ed mao died afterwards in hospital, principally 
from the excessive use of opium surreptitiously 
administered by hie friends. Bela that, as 
there was no intention to cause death, and as 
the blow in itself was not of suoh a nature as 
was likely to cause death, the ofienoe commit- 
ted was that of voluntarily causing hurt. If 
the immediate cause of death be the improper 
administration of dangerous drugs, then the 
persons who administered suoh drugs without 
any exouso are the persons “ who caused the 
death.” NGA SHAVE Po v. QUEEN-EMPRESS, 
L B.R. 1872-1892, 179. (4 C. 815, 2 A. 522. 

R) 


(1981)— S. 304 (2) and 323 — Liability of a 
joint assailant when it is not cettam who struck 

the fatal blow — Crim. Pro. Code , s. 423 

Remark against police investigation . — Where 
S was convioted under s. 304 (2) for stabbing 
It, and sentenced to five years’ rigorous impri- 
sonment, but S and four others at least strug- 
gled with 8 in a crowd at a dark place, and it 
was consequently difficult for any one to Bee 
what actually happened and who etruok the 
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fatal blow, and the evidence on this point was 
also conflicting and great pressure was brought 
by the police to bear on the witnesses to make 
them give evidence as desired, the Chief Court 
altered the conviction to one under s. 323. 
Indian Penal Code, and reduced the sentence to 
two months’ rigorous imprisonment. SHIB 
Das V. CROWN. 2P.W.R. 1908, Cr. = 77 P L. 
R. 1908 = 7 Cr. L.J. 321. 

(1982)— Ss. 304, 323 — See CULPABLE HOMI- 
CIDE, 4 Bom. L.R. 879. 

(1993)— Ss. 304, 323 and 325 —Sudden fight 
between two parties— Death caused by one blow 
of Sudwai of an ekka (a heavy icooden prop)— 
Absence of conclusive proof who gave the fatal 
blow. — Where, in a Budden fight between G-S. 
and M. on one side and D.R. and I, on the 
other, for which G on his side and D on the 
other eide were chiefly to blame, and in which 
blows of ordinary sticks and of fists were ex- 
changed, and it was alleged that D, took up a 
heavy Sudwai of an ekka close by and gave a 
Bevere blow on the head of G, which fractured 
his skull bone and ultimately resulted in his 
death ; but it was neither proved conclusively 
that D, did so, nor was there any indication 
that originally D. or any member of his party 
intended or knew it to be likely that any such 
serious injury would be caused : Held, that 
I) oould not be convicted of an offence either 
under s. 304 or 325, I.P.C., and^that D and 
his party were only responsible for simple hurt 
under s. 323, I.P.C. D’s sentence of 6 years’ 
rigorous imprisonment and a fine of Ra. 300 
was reduced only to 6 months’ rigorous impri- 
sonment. The sentence of R who was convicted 
under s. 323, I.P.C., and sentenced to six 
months was reduced to the period already 
undergone by him. DHANI RAM v. CROWN, 
1 P.W.R 1913, Cr. = 18 Ind Caa. 664 = 14 Cr. 
L.J. 104 = 162 P.L.R. 1913. 

(1984)— Ss. 304, 324 — Death caused by blow — 
Enlarged spleen. — Where death was caused by 
a blow with a stick, but it appeared that death 
would not have been caused by the violence 
apparently used, had the deceased’s spleen been 
in a healthy condition, and that the accused 
did not prove that the deceased’s spleen was 
diseased, held that the accused was merely 
guilty of voluntarily causing hurt by a danger- 
ous weapon, but not of culpable homicide not 
amounting to murder. EMPRESS v. MULUA, 
A.W.N. 1881, 112. 

(1995)— Ss. 304, 325 — See EVIDENCE ACT, 
1872. e. 30, Rat. Un. Cr. C. 450 = Cr. Rg. 9 of 
1889. 

( 198 6) — Ss. 304. 325 — See VERDICT OF 

JURY, 9 Bom. L.R. 1051 = 7 Cr. L.J. 236. 

(1987)— Ss. 304. 325, 328— Sexual intercourse 
with wife above ten years, but not attained 
puberty— Death caused by such act— Nature of 
the offence.— The prisoner, a fully developed 
adult man, was charged with causing the death 
cf his wife, a girl aged about eleven years and 
three months. The death was caused by 
haemorrhage from a laceration in the upper 
pa i of the vagina caused by the prisoner having 
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sexual intercourse with her. The prisoner con- 
tended that he had sexual intercourse with the 
girl on several previous occasions without aDy 
injury to her- The medical evidence in the 
case was to the effect that, though there might 
have been previous sexual intercourse, it must 
either have been an intercourse involving less 
complete penetration or with less vigour. Held, 
that the prisoner w is guilty of an offence, under 
s. 338 and not under ss. 304 or 304-A or 325 of 
the Pena) Code. QUEEN-EMPRESS v. HUBBEE 

Mohan Mythu, 48 C. 49. 

S. 304-A. 

See Culpable Homicide. 

See Murder. 

See Rash and Negligent act, Death 
caused BY. 

(1988) — S. 304 -A — Scope. — 8. 304-A refers 
to rash and negligent acts and does not apply 
to cases where hurt is voluntarily caused. 
Queen-Empress v. Hasan, 2 Bom. L.R. 613. 

(1989) — S. 304 -A — Scope of section— 8. 304-A 
is not intended to cover cases where there 
was no intention to cause hurt. Neither that 
section nor those as to culpable homicide apply 
to cases where death has arisen, not from the 
negligent or rash mode of doing the aot, but 
from some result supervening the act whioh 
could not have been anticipated. KlNG- 
Emperor v. Heera Joeeta, 3 Bom. L.R. 
394. [i?., 1 Bom. Cr. O 183 = 14 Bom. L.R. 887 
= 13 Cr. L.J. 798= 17 Ind. Cas. 542.] 

(1990) — S. 304-4 — Scope and application of . 
— The provisions of s. 304-A seem to apply to 
cases where there is no intention to cause death 
and no knowledge that the act done, in all pro- 
bability, would cause death. SUKAROO KOBIBAJ 

v. Empress, 14 C. 966. 

(1991)— S. 304-4 — Applicability of — Rash- 
ness, Negligence, Knowledge, etc. — 8. 304-A of 
the Penal Code does not apply to a case in 
which there has been the voluntary commission 
of an offence against the person. If a man 
intentionally commits suoh an offence, and 
consequences beyond his immediate purpose 
result, it is for the Court to determine how far 
he can be held to have the knowledge that he 
was likely by such act to cause the aotual 
result ; and if such knowledge can be imputed, 
the result is not to be attributed to more 
rashness, if it cannot be imputed, still the 
wilful offence does not take the character of 
rashness because its consequences have been un- 
fortunate. Acts, probably or possibly involving 
danger to others, but whioh, in themselves, are 
not offences, may be offenoes under ss. 336, 337, 
338, or 304-A, if done without due care to guard 
against the dangerous consequences. Acts, 
which are offences in themselves, must be 
judged with regard to the knowledge, or means 
of knowledge, of the offender and placed in 
their appropriate place in the class of offeoces 
of the same character. [ F ., 3 A. 776, 1L.B.R. 
259; R., L.B.R, 1872—1892, 241, 8 Bom. 
L.R. 414 = 3 Cr. L J. 494, 1 A.W.N. 103.1 A. 
W.N. 105, 14 C. P.L.R. 126.] In jogging of 
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the knowledge had by an accused, we must 
consider the circumstances ; the blow that to 
one person, or under ordinary circumstances, 
may Dot, in the ordinary course of nature, be 
likely to cause death, may yet be imminently 
dangerous to another, or under special circum- 
stances. Empress v. ketabadi Munual, 
4 C. 764. (7 M.H.C. 119, R. and Appr.) [F., 39 

O. 865 = 15 C.L.J. 512 = 13 Cr. L.J. 195 = 14 
Iud. Caa. 195 = 16 C.W.N. 1055.] 

(1992) — S. 304 -A — Application of section ■ — 
Where the act causing the death of the accused 
is in its nature criminal, s. 304- A has no 
application. QUEEN-EMPRESS v. DamODARDU, 
12 U. 86 = 1 Weir 326. [«., Rat. Un. Cr. C. 
468.] 

(1993) — 8. $01- A— Application of section. — 
S. 3Q4-A, I.P.G., cannot apply to a case where 
there was neither oulpable rashness nor culpable 
negligenoe in the sense in whioh those terms 
are usually accepted. The section does not 
apply to a oase in which there ha9 been the 
voluntary commission of an offence against the 
person. The nature of the offence committed 
by the aooused should be determined on a 
consideration of the intention and knowledge of 
theaooueed as to the probable oonsequeDces of 
his act. EMPEROR v. MABDAN BlNQH, 14 C. 

P. L.R. Cr. 126. 

(1994) — 8. 804-A — Application of section . — 
8. 304- A, I.P.O., does not apply to a oase in 
whioh the aob itself was unlawful and amounted 
to the voluntary commission of an offence against 
the person. Personal injury intentionally 
oaused is neither a rash nor a negligent aot. 
When an aot of violence whioh is itself an 
offenoe has been oommitted, the Dature of the 
offonoe depends on the knowledge of the 

offender Queen-Empress v. Nga Ni, U B. 

H. 1897-1901, Yol. I, 814. 

(1995)— 8. 804-4— Object of.— S. 304-A, 

I. P.Q., is intended to provide for cases where 
death is oaused by ra&hness and negligence in 
tho doing of an aot, and where the person doing 
the aot is oulpable in so far as it relates to the 
oausing of death only by reason of bis rashness 
or negligence. QUEEN-EMPRESS v. Lu 
MAUNG, L.B.R. 1872—1892, 89. 

(1996)— 8. 804 -A— Person deliberately throw- 
ing stone at another— Culpable homicide . — 
Where a person deliberately throws a stone at 
another with the intention of killing him and 
oausiDg him hurt, the aot is an offence ot itself, 
and the acoused is liable to be punished for 
causing the death of the deceased, 6hould be 
committed for trial to the Court of Sessions on 
a charge of culpable homioide. QUEEN EM- 
PRESS v. LU MAUNG, L-B.R. 1872— 1692,89. 

(1997) — 8. 304 -A — Culpable rashness— Cul- 
pable negligenoe. — The deoeased and the acoused 
went out shooting together in the jungle, and, 
in oourse of time, got separated. Ultimately 
the acoused srftv something move in the jungle, 
and, without Stopping first to see whether it 
was a man or beftst that oaused this movement, 

0*. 11-66 
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that is to say, without seeing what he fired at, 
fired and killed the deceased. Held, that if this 
is not culpable rashness, it is certainly culpable 
negligence and that the accused was guilty of 
an offence under 9. 304-A. QUEEN EMPRESS 
v. NGA PAN GYI, L.B.R. 1872—1892, 308. (7 

M.H.C. 119, F.) 

(1998)— S. 304-A— Death resulting from an 
act intended to cause hurt — Applicability of the 
section.— Where death resulted from an aot in- 
tended to oause hurt, but with no intention of 
oausiDg death or kuowledge that it might be 
the probable consequence, held, that the prison- 
er should not be convicted of causing death by 
a rash and negligent act, and that the offenoe 
amounted to hurt. HIGH COURT PROCEED- 
INGS, 23 rd Feb. 1880, No. 367, 1 Weir 326. 


um* 


tiyyyj— a. 304-4 — Terms "Tastiness 1 

“ negligence ” explained — Offence defined by 
section, nature of. — Culpable rashness is acting 
with the oonsoiousness that the mischievous 
and illegal oonsequenoes may follow, but with 
the hope that they will not, and often with the 
belief that the aotor has taken sufficient 
precaution to prevent their happening. The 
imputability arises from aotiDg despite the con- 
sciousness. Culpable negligence is aoting with- 
out the consciousness chat illegal and misohiev- 
ous efleots will follow, but in oiraumstances, 
whioh show that the actor has not ezeroised 
the oaution inoujnbent upon him, and that if 
ho had, he would have had the oonoioueuess. 
The imputability arises from the neglect of the 
oivio duty of circumspection. It is manifest 
that personal injury, oonsoiously or inten- 
tionally oaused, cannot fall within either of these 
categories, which are wholly inapplicable to the 
oase of an aot or series of aots, themselves 
intended, whioh are the direct producers of 
death. To say that, because in the opinion of 
the operator, the sufferer oould have borne a 
little more without death following, the act 
amounts merely to rashness beoause he has 
carried the experiment too far, results from 
an obvious and dangerous misconception. [2*\, 
4 C. 764, 2 A. 766, 3 A. 697, 1 Weir 233 = 8 M. 
JJJ. 1 Weir 937, 22 P.R 1906, Or. = 2 Cr.L J. 

1906 5 R " 3 A * 776 > L -B.R. 

1872-1892, 808, 8 Bom. L.R. 414.] It is 
olear, that if the words " not amounting to 
oulpable homioide ” are part of the definition, 
the offence defined by the seotion oonsists of 
the rash or negligent aot not falling under that 
category, as muoh as of its fulfilling the post- 
tive requirement of being the cause of death. 
In! 6 ?H? A „ MARTI Nagabhushanam, 1 Weir 
s [F,t 3 A - 776 ; R ‘* 12 m . 

66 = 1 Weir 326.] 


(2000) S. 304- .4 — Conviction under— Crimi- 
nal rashness, inference of.— To find a person, 

who had caused the death of another with an 

enlarged spleen by blows iDflioted on the bodv 
and who was oharged with oulpable homioide. 
guilty under s. 804-A, it would not do for the 
jury to infer rashness from the mere fact of tha 
prevalence ot the disease of the spleen in thg 
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district; but they must be satisfied of the ac- 
cused’s knowledge of such prevalence and of the 
danger to life involved in' the striking on the 
trunk of the body of a person who might be 
affected with the disease. EMPRESS v. 

Saeatualla, 4 C. 815. [«., L.B.R. 1872- 

1892, 179.] 

(2001) — S.e 304-4 — When criminal liability 
allaches under. — To impose criminal liability 
under s. 304-A, it is necessary that the death 
should have been the direct result of a rash and 
negligent aot of the accused, and that act must 
have been the proximate and effioient cause 
without the intervention of another's negligence. 
It must be the causa causans ; it is not enough 
that it may have been the causa sine qua non. 
Emperor v. Omkar Ramprataf, 4 Bora. L. 
R. 679. 

(2002) — S. 304 -4 — Causing death by rash 
and negligent act. — The accused, a railway 
servant in charge of trucks to convey them by 
the help of coolies across a river, discharged the 
duty negligently and convoyed the trucks con- 
trary to the instructions given him, whereby he 
lost control over them. In their course, one of 
the coolies who, under orders of the accused, was 
endeavouring to stop them, slipped under the 
wheels and was run over and killed. Held, that 
the accused should be held to have caused the 
death of the deceased by his negligent act in 
allowing the trucks to go down the line without 
proper precaution. QUEEN-EMPRESS v. Nand 
K lSHORE, 6 A. 248 = A. W N. 1884, 71. [i?. , 32 
C. 73, 2 Cr.L.J. 207 = 24 P.L.R. 1905 = 22 P R. 
1905, Cr.] 

(2003) — S. 304-4 — Mother giving milk in 
such quantity as to kill child.— Where the 
evidence of a Civil Surgoon showed that milk 
was administered in such quantity as to kill the 
child, but there was no evidence to shew that 
the mother was aware of it. held that she was 
not guilty of an offence under s. 304-A. If the 
mother was held to be aware of the over-feeding 
or of the probable consequences of over-feeding 
her infant, she could not be convicted of an 
offence under s • 304-A, which provides for the 
causing of the death by any rash or negligent 
act not amounting to culpable homicide. What 
a person does with the knowledge that the con- 
sequences will be likely to cause death cannot 
be reduced to a simple rash and negligent act. 
Queen v. Mussamut Pamkoer. 5 N.W.P. 
38. [F. % 3 A. 776 ] 

(2004)— S. 304-A— Shooting at a person falsely 
thinking him to be a thief— The prisoner had 
been in charge of a police station, the vioinity 
of which had been troubled by thieves. On 
one occasion a thief had fired at the prisoner. 
It having been reported to the prisoner that 
three thieves wero prowling about, he, with 
other men, went out to patrol. They saw a 
man crouching under a tree, and thinking he 
must be a tbiof, the prisoner fired at him and 
killed him. The man proved to be a halcara. 
The prisoner wrote a false report to the effect- 
that the deceased had been killed by thieves. 
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Held that, under the circumstances, the accu. 
sod was guilty of an offence under s 304-A 

Empress v. Wazirulzama Khan, A.W.n! 

1881,156. 

(2005) — S. 304-4 — Thief dying from the effects 
of a blow. — The accused, who was watching his 
field one dark night, hearing a noise in the 
field, shouted, whereupon a thief ran out of it, 
whom he followed and struck with a stick. The 
thief fell down, and the accused caught him 
and took him to the zemindar’s house. The 
thief became insensible and subsequently died 
from the effects of the blow which the accused 
had given him. Held, with reference to the 
terms of s. 304-A, that the conviotion under 
that section was bad. EMPRESS v. BHIKHAM, 
A.W.N. 1881, 103. 

(2006)— S. 304-A — Causing death by rash 
and negligent act — Act IX of 1890 ( Indian 
Railways «Act), s. 101 — Endangering safety of 
passengers. — In the Bengal-Nagpur line, which 
is worked on the line-clear and caution-message 
system, no train is allowed to start from a 
station without a line-clear certificate to the 
effect that the line is clear up to the next 
station. The Station Master of a certain 
station bad, before the arrival of a train at his 
station and before the receipt of a line-clear 
message from the next station, written out a 
conditional line-clear message and had left it 
unsigned and without filling in all the parti- 
culars required by the rules to be filled 
therein. On the arrival of a train at the sta- 
tion, the Guard in charge of the train went into 
the Station Master’s room, tore off tbo un- 
finished and unsigned line-clear message from 
the book, and handed it over to the Driver and 
started the train. All this took place without 
tho knowledge of the Station Master, who had 
been otherwise engaged. The train came in 
collision with another, which was coming from 
the opposite direction with the result that 
some people in the train were killed. The 
Station Master was, on theso facts, charged 
with, and convicted of, offences under s. 304-A 
of the Penal Code and s. 101 of the Indian 
Railways Act, IX of 1890. The conviction 
was sought to be supported on the ground that 
the act of writing out the conditional line- 
clear message was against rule [No. 18 of tbo 
Company. Held, the conviotion was illegal, 
because (1) the act of the Station Master did 
not directly lead to tho serious results which 
followed and (2) he could never have intended, 
nor did he intend, to use the conditional line- 
clear message in the state in which it was ; nor 
could he have imagined that tho Guard would 
removo it from the book in his absepce con- 
trary to rules, or use it without looking over it 
or start the train without his permission. 
SHANKAR BADKRISHNA V. KING-EMPEROR. 
32 C 73 = 8C.W N. 643=1 Cr. L.J. 634. fl894 
Ind. Ry. Cas. 722, F.) [R.. 9 Cr. L.J. 348, 9 
Cr. L.J. 352 = 4 L.B.R. 350, 13 Cr. L.J 145 = 
13 Ind. Cas. 833 = 1912 M W.N. 136=11 M.L. 
T. 127 = 22 M.L J. 333 ; D., 4 L.B.R. 333.] 
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(•2007) — S. 30 1- A— Causing death bp rash 
and negligent act— Liability of master for acts 
of servant— Contributory negligence. — While 
the accused was being driven in a carriage to 
her house through the streets ol a town at 
night at an ordinary pace in the middle ol the 
road, the carriage came into contact with the 
complainant’s father, an old, deaf man, and 
the latter was thereupon knocked down, run 
over and killed. It was found that, when the 
accident took place, the night was dark and 
the carriage without lamps, but that the horse- 
keeper and coachman were shouting out to warn 
foot passengers. Held that there was no evi- 
dence that the death of the deceased was caus- 
ed by any negligent or rash act of the accused. 
In India, looking at the passive submissive- 
ness of the nativo servant, it would bo a 
dangerous doctrine to hold that the master in- 
side a carriage is entirely guiltless, if his direc- 
tions brought about the rash and negligent 
driving. Where the death of the deceased is 
shown to have been caused by the negligence 
of the prisoner, it is not a complete defence to 
say that the deceased was also guilty of negli- 
gence, and so contributed to his own death. 
The conduct of the deoeased will of course have 
an important influence, as a matter of fact, 
ufeon the relation of cause and efleot between 
the act of the accused and the consequence 
induced HIGH COURT PROCEEDINGS, 17TH 
AUG. 1871, NO. 1423, I Weir 322 = 6 M.H C. 
App. 31. 

(2008) iS. 304-A — Causing death by rash and 
negligent driving — Contributory negligence . — 
The acoused, a cart-driver, absorbed in looking 
at certain preparations for a festival being 
made on grounds adjoining the road, on the 
south side thereof, drove the carriage on that 
side and ran over and killed a child. There 
was evidence to show that the child, whioh 
was killed, as well as other children, crossed or 
attempted to cross the road in front of the cart, 

on finding the cart drawing close to them” 
and that, though the road was broad, the ac- 
cused drove his cart on the south side thereof 
and near to tho edge, regardless of those stand- 
ing on that part of tho road. Held that the 
acouaed was rightly oonvioted under s 304-A 
If a ohild's death was due to his having attempt- 
ed to cross the road in front of a cart, when to 
make suoh attempt was in itself dangerous 
and no necessity to run such risk existed, or if 
it did exist, was not due to any act or omission 
on the part of the acoused, the cart-driver 
amounting to criminal negligence, than the 
mero fact that; by the exeroise of the greater 
promptitude or mere caution, that cart mieht 
have been stopped in time would not be suffi- 
cient to support a conviotion ; it is for the 
proseoution to prove negligence, and to show 
that the acts or omissions of the accused coutri- 

Weira27, there8Ult ' ^ fa lNTRO SoU2a - 1 

(2009)— S. 304- A— Administering poison be - 
Itevttig * t to be a charm— Rash and nealiamt 
act Liability lor,- Whore the aooused rSved 
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a powder from au enemy of her relative, took no 
precaution to ascertain whether it was noxious, 
and mixed it with his food, believing that by 
doing so she would become rich held, that her 
conduct was wanting in that prudence and 
circumspection, which every human beiDg is 
supposed to exercise, and as by her rash and 
thoughtless act she caused death, she was 
guilty of an offence uuder s. 30-1-A, Indian 
Penal Code. JAMNA v. King-Emperor, 6 A. 
L.J, 203 = 31 A. 290 = 9 Cr. L.J. 522 = 2 Ind. 
Cas. 214. (4 Bom. L.R. 203, D.) 

(2010) — S. 304-A — Causing death by rashness 
— Administering poison as a love potion. — The 
accused administered to her husband a deadly 
poison (arsenious oxide) believing it to be a 
love potion, in order to stimulate his afiection 
for her. Tho husband having died from the 
effects of the poison, the accused was tried 
for the ofience of murder. Tho jury found 
her not guilty of murder. The Sessions Judge 
disagreeing with the verdict referred the case to 
the High Court : Held that the accused was 
guilty of an offence punishable under s, 304-A, 
Penal Code, inasmuch as she acted both rashly 
and negligently in dealing, as a love potion, 
with a deadly form of poison. EMPEROR v 
Ramava Channappa, 17 Bom. L.R. 217 = 3 
Bom. Cr. C. 88 = 16 Cr. L.J. 308 = 28 Ind. Cas. 
641. 

(2011)— S. 304-A — Attempt to murder. — An 
attempt to murder contemplates an intention 
to murder and an act dono whioh, if it caused 
death, would amount to murder, but whioh did 
not cause death. Queen-Empress v. Rawal 
Arab, Rat Un. Cr. C. 964. 

(2012)— S. 304-A— Abetment of negligent act. 
—Where two persons, well acquainted with 
firearms, go out shooting with a rifle sighted up 
o hundred yards, and, after setting a target on 
the side of a publio road, proceed to fire at it, 
against the light, and without the least circum- 
spectmn with regard to the safety of others 

m.n °? e /2 u Ull6t9 80 fired hit and killed a 
S'f' b ° th , Wer T e guilty under s 304-A, 
in ,an Benal ^i 0, 16 18 not uecossary to call 

mnoV 8 i 4 u if' 107 SS abetm ent of negligenoe 
™. ust be ne gi‘g eDce - Emperor v. Mor- 

° A oV 6 <\ 302 ==>3 C.W.N. 362 = 9 C. L.J 204 
9 Cr, L.J. 898 = 1 Ind. Cas 814 (7 M H P 

119, F.; 21 M. 74, D,). (7 M.H.C. 

/e/r^-Thf *n ro 304 ' 4 r U , ,lS0Uild boat used as 

sWe rinh^o ^ ner ° f a ferry ’ haviQ 8 the «olu- 
river at \ ? passon 8 ors across a certain 

«-££ “.ms 

° any , passeD 8 er by drowning owing to the 
“Cl? 8 °* 0De of the boats. 8 Queen 

?894 182 V 7 b Bhdta *. 16 A. 472 = AWN 
W06-M W. w'os! 0 C r r i ^ 2 ° 7 ' 31 ,> L - R ' 

!irma •« Zti 
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loss ol life— Unseawor thy condition of boat not 
proved— Lessees of ferry not responsible— Accid- 
ent. — Where owing to strong wind and rough 
water, a ferry-boat overturns orsioks resulting 
in loss of life, the lessees of the ferry cannot be 
convicted of an offence under 304-A, Penal Code, 
unless it is shown that the boat, although 
overcrowded was in the unseaworthy condition 
at the time of the occurrence. RAGHU v 
EMPEROR, 16 Cr. L.J. 72 = 26 Ind. Caa. 664. 

(2015)— S. 304-4 — Rash and negligent act- 
intentional causing of death. — 8. 304-A of the 
Penal Code does not apply to a case where 
injuries are inflicted neither rashly nor negli- 
gently, but intentionally and designedly. EM- 
PEROR V. ISTLINGAPA SHIVAPA, 14 Bom.L.R. 
887=1 Bom. Cr. C. 183 = 13 Cr. L.J. 798 = 17 
Ind. Caa. 542. 

(2016)— 8. 304-A — See COMPENSATION— To 
COMPLAINANT AND HIS RELATIVES, 12 M. 
352 = 2 Weir 719, 21 M. 74= = 2 Weir 719, F.B., 
7 P.R. 1877. Cr., 17 P.R. 1898, Cr„ F.B. 

(2017) — 8. 304-A — Conviotion under — Pass- 
ing orders under a. 562, Crim. Pro. Code — Lega- 
lity— See CRIM. PRO. CODE, 1898, ss. 562, 
341, 11 M.L.T. 404 = 14 Ind. Cas. 600 = 13 Or. 
L.J. 548. 

(2018)— S. 304-A— See Nos. 133, 138, 299, 
308, 347, 477, 1586, 1837, 1842, 1941, 1942, 
1975 and 1976, supra. 

(2019)— Ss. 304-4, 279, 289— Rash driving.— 
Where the accused was alleged to have been 
negligent, either in rashly driving or in leaving 
his bullocks to go along the road unattended, 
and a child was run over and killed ; held that 
the accused ought to have been tried under 
88. 304-A. 279 and 289. QUEEN-EMPRESS 
y. BALI, Rat. Un.Cr.C. 396. 

(2020)— Ss. 304-4, 299, 300, 304 (2)— Rash 
and negligent act— Applicability of s 304-4 to 
cases in which act is done with intention of 
causing bodily injury. — The prisoner beat the 
deceased with a stick causing among other 
minor injuries the rupture of the spleen and of 
the liver and breaking the ninth and tenth 
ribs. The prisoner admitted the assault. The 
Sessions Judge convicted him under s. 304-A, 
and sentenced him to six months’ rigorous im- 
prisonment. On revision held, that s. 304-A is 
intended to cover offences which are outside the 
range of ss. 299 and 300, and obviously contem- 
plates those cases into which neither intention 
nor knowledge enters. Where, therefore, death 
is the consequence of an act performed with the 
intention ot causing bodily injury, s. 304-A 
does not apply. Conviction altered to one 
under s 304 (2) and sentence euhanced. CROWN 
v. Nashkir. 7 P.W.R. 1913, N.W.F.P., 
Cr. =259 P.L.R. 1913. 

(2021)— Ss. 304-4, 321 — Rupture of spleen— 
Death.— Where a person is beaten and death 
ensues on account of the rupture of a diseased 
spleen, the offence is one under s. 321 and not 
under s. 304-A of the Penal Code. REG. v. 
Bawa.TI, Rat. Un.Cr. 0. 83 = Cr.Rg. 23-2-1872. 

[ R., Rat. Un. Cr. C. G6.] 


Penal Code (Act XLY of I860)— continued. 

(2022) — Ss. 304-4, 323 — Drunken brawl- 
injury — Death.— Where, being insulted in a 
drunken brawl, the accused threw down tbe 
deceased and stamped bis feet on his body and 
death ensued within twenty days, the cffence 
was one under s. 323 of the Penal Code, and 
not under s. 304-A. REG. v. RADKIA BADRU, 
Rat. Un. Cr. C 67 = Cr. Rg. 9-10-1872. (Rat. 
Un. Cr. C. 63, R.) 

(2023) — Ss. 304-4, 323 — Causing death by 
rash or negligent act.- A oonviction under 
s. 304-A is not sustainable where death has 
resulted from violence intentionally directed 
against the deceased by the accused. The con- 
viction should be under 9 . 323, I.P.O, EM- 
PRESS v. Ganda Singh. 11 P.R. 1880, Cr. 

(2024) — Ss. 304-4, 323 — Accused beating 
his wife whose brain was anomic— Causing 
death — Intention. — The accused, after a trival 
domestic quarrel, beat his wife with a light 
stick, with the result that she fell down aod 
expired. Tbe medical evidence showed that 
the deceased wa9 a thin and poorly developed 
woman; that her brain was anaamio, bat other- 
wise all the internal organs were healthy and 
uninjured ; no bones were broken ; but there 
were many bruises on tbe body and death had 
been due to stock. Tbe Sessions Judge found 
that the accused had beaten his wife most un- 
mercifully, and that he must have known that 
by such beating he was likely to cause the death 
of a thin and weak woman, such as his wife 
was. He therefore convicted the prisoner of 
culpable homicide not amounting to murder 
and sentenced him to ten years’ rigorous impri- 
sonment under s. 304 (2), I.P.O. Held, that, 
as all tbe physical injuries sustained by the 
deoeased were simple hurts, the prisoner should 
properly have been convioted of an offenoe 
under s. 323, I.P.C. The accused could not 
have known that the deceased’s brain was 
ansemio, or that the shook of a severe beating 
would prove fatal to her. An aocused person 
should be convicted and punished for the hurt 
whioh be intended to cause, or might reason- 
ably be held likely to cause, by tbe act done, 
and not for an unforeseen result of that aot. 
Conviction altered accordingly to one under 
8. 323, I.P.C. MUHAMMAD ALI V. CROWN, 
3 P.W.R, 1913, N.W.F.P., Cr. = 157 P.L.R. 
1913. (11 P.R. 1897, Cr., 2 A. 522, 2 A. 597, 

R.) 

(2025)— Ss. 304-4, 325— Causing death of a 
child by a blow intended lor another.— The 
acoueed struck at a man with whom be was 
quarrelling with a wooden rolling-pin ; the 
blow missed its aim, and falling on the head 
of a child caused its instant death. The Magis- 
trate convioted the accused of voluntarily 
causing hurt. Held that the acoused should 
have been convicted of causing grievous hurt. 
Queen Empress v. Budhya, Rat. Un. Cr. 
G. 898. 

8. 305. 

(2026)— S. 305— See No. 1943, supra- 
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S. 808. 

(2027)— S. 305 — See Nos. 447 and 443, supra. 
S. 807. 

See Culpable Homicide. 

See Murder. 

(2028) — S. 307 — T Vhat constitutes attempt 
under the section — For the purpose of consti- 
tuting an attempt under s, 307, there are two 
ingredients required, first, an evil intent or 
knowledge, and, secondly, an act done. If a 
person who has an evil intent does an aot whioh 
is the last possible aot that he could do towards 
the accomplishment of a particular crime that 
he has in bis mind, he is not entitled to pray 
in his aid an obstacle intervening not known to 
himself. If he did all that he could do, and 
completed the only remaining proximate act in 
his power, he cannot escape oriminal respon- 
sibility, beoause his own act, volition and 
purpose having been given effect to their 
full extent, a faot unknown to him and at 
variance with his own belief intervened to 
prevent the consequences of the aot whioh be 
expected to ensue. Where a person, intending 
to shoot another, pointed a loaded pistol at him, 
pulled the trigger, the hammer falling on the 
nipple, but the gun failed to go off, as the oap 
did not explode, held , that be was guilty of 
attempting to commit murder under s. 307. 

Queen-Empress v. Middha, 14 A. 38 = A. W. 
N. 1891, 176. [E., 9 O.L.J. 482 = 10 Or. L.J. 
57 = 2 Ind. Caa. 693, 9 C P.L R. 14, Cr.] 

(2029)— S. 307 — Attempt to commit murder 
— What must be proved to support a conviction 
under section.'— To support a conviotion under 
s. 307, Penal Code, it must be proved that the 
acoused intended by his act to cause death and 
also that the aot was one oapable of causing 
death in the natural and ordinary course of 
things, although death did not eventually ensue. 
The accused, a Brahmin widow, entioed into 
her house a boy aged nine years, used violeooe 
to him, and stripped him of several jewels which 
he was wearing. Being unable to remove his 
anklets and ear rings, she lifted him up and 
tying his wrists together with a rope, having 
a loop at eaoh end, tied the rope round his 
neok, and put a cloth in his mouth. She then 
took him into a room and placed him sitting 
him in a jar and put a mill-stone on the mouth 
of the jar, leaving him in this condition all 
night. She did not give him food at night, 
and before dawn, she lifted the stone, and, 
seeing that the boy was there, replaced the 
stone over the jar. Whilst in the jar, the 
boy untied the rope from hie wrists with his 
teeth and then he out the rope off his neok. In 
the morning he lifted off the stone and the jar 
sloping a little he got out and ran home. Held 
that the aooused was rightly oonvicted under 
ss. 307, 892 and 394, Penal Code. In re 

Mangavalli Ranganayakamma, 1 Weir 
828. 

(2030)— 8. 307 — Prima faoie case of attempt 
at murder— Commitment, if necessary. — Where, 
on the evidence, the aot of the aooused amounts 


Penal Code (Act XLY I860)— continued. 

to an attempt to commit murder, the Magis- 
trate should commit the accused to the 
Sessions Court for trial and should not try the 
case himself. In re, ARUMUGAM, 3 M*L.T, 
257 = 4 Ind. Cas. 114 = 11 Cr. L.J. 196. 

(2031)— S. 307— Attempt to murder— Firing 
two shots— Statement of victim henv far and 
when credible — Impropriety of prosecuting a 
witness during trial— Prejudice — Examination 
of accused — Personal inspection of a spot by a 
Magistrate— S. 342 of Crim ■ Pro. Code (1898). 
— Held , that:— (1) A person’s firing two shots 
successively at another person clearly shows 
murderous intent. (2) Where a victim in agony 
makes a statement as to what has happened 
with him shortly after the occurrence, the 
connection of a false story becomes highly im- 
probable though not quite impossible. (3) 
While a case is pending, it is undesirable and 
improper to start prosecution of a witness for 
perjury or other offence, which the witness 
appears to have committed in connection with 
the case, in the opinion of the presiding officer. 
To adopt such a oourse very often prejudices 
the party producing the witness. <4) It is 
against the provisions of 8. 342, Crim. Pro. 
Oode, 1898, to subject an accused person to a 
lengthy examination, before the whole of the 
proseoution evidenoe is over ; particularly to 
oross-examine him regarding the line of defence 
which the acoused i9 to adopt is hardly justifi- 
able. (5) A Magistrate does not make himself 
a witness in the case by incorporating into it 
the results of his inspection of a spot, where 
something connected with the oommission of 
the crime is alleged to have happened. Having 
visited the spot expressly for the purpose of 
the trial, he is fully justified in noting what 
he sees and in drawing reasonable inferences 
therefrom. MALIK AHMAD YAR KHAN v. 
crown, 11 P W.R. 1910, Cr. = 5lnd. Cas. 602 
= 11 Cr. L J 171. (13 P.R. 1901, F.\ 19 M. 
963, Not F.) 


(2032) — S, 307 — Whether bodily injuries 
caused must be capable of causing death, to 
justify conviction under above section — Inten- 
tion, how to find out — Held ( Ormond , J., dis- 
senting) that the offence, whioh isoalled shortly 
ip the marginal index to s. 307, Penal Code, 
'attempt to murder,” does not depend stall 
on the nature of the hurt aotually inflicted ; it 
is an offence which may be committed without 
inflicting any hurt at all, as will be dear from 
the first illustration to the seotion. Though, 
in most oases, the nature of the injuries inflat- 
ed is of considerable assistance in coming to a 
finding &9 to the intention with whioh the 
aooused aoted, yet, auoh intention must also be 
deduced from a consideration of the whole 
facta of the oaBe and may even be ascertained, 
in some oases, without reference to the wounds 
KyawWev< King Emperor, 4 L- 
B R. 311, F.B. = 9 Cr, L.J. 11. (S J.L B. 466, 
overruled , 


(2033)— S [. 807— Doubt— Circumstantial and 
fraefter s evidence — Blood slams on a cemindar's 
clothes— Accusing one person at the Thana and 
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different person on the spot.— Where, in a case 
under s. 307, Penal Code. A and B were named 
as assailants at the Thana and when the Police 
reached the spot the name of C was substituted 
instead of B, and the only eye witness said 
their backs were seen. Held, that the accused 
could not be convicted on account of their being 
blood stains on the clothes and on the evidence 
of the trackers which is by no meaus infallible. 

Shera V. Crown. 14 P W.R. 1913, Cr. = 67 P. 

L.R. 1913 = 19 Ind. Cas. 196 = 14 Cr. L.J. 196. 

(2034) S. 307 — Infliction of many incised 
wounds on the head — Inference of murderous 
intent Benefit of doubt. — Held, that a culprit 
who inflicts 20 incised wounds on the body of 
a person most of which wore aimed at his head 
must be credited with murderous intent and 
the sentence of transportation for life is not 
excessive- Held , also, that, where several 
persons profess to be eye-witnesses standing at 
short distances from the 6cene of the crime, but 
they fail to explain satisfactorily why none of 
them did not come to the rescue of the injured, 
the probability is that they did not see the 
assault. In such a case the evidence of the 
complainant should be accepted with reserva- 
tions and benefit of doubt should be given 
to those against whom it is not sufficiently 
corroborated. GAYAN SlNGH v. CROWN, 13 
P. W.R. 1915. Cr. = 132 P L.R. 1915. 

(2035)— S. 307 — See ATTEMPT, 20 A. 143 = 
A.W.N. 1897, 225. 8 B-H.C. Cr. 1G4. 

(2036) — S. 307 — Attempt to murder — Inten- 
tion — Wounding in neck with knife — Punish- 
ment — Morphia habit — Absence of mental 
aberration — See CRIM. Pro. Code, 1698, ss. 4 
(i), 454 (i), 4G0, 13 Cr. L.J. 197 = 14 Ind. Cas. 
197 = 24 P.W.R. 1912, Cr, = 6 P.R. 1912, Cr. 

(2037)— S. 307 — See REFERENCE TO HIGH 
Court, 9 C.L.J. 432 = 2 Ind. Cas. 593. 

(2038)— S. 307 — See Nos. 148, 217, 335, 
1841, 1944, 1945, 1946, 1947 and 1977, supra, 
and Nos. 2141 and 2156, infra. 

(2039) — Ss. 307 and 308 — Attempt at murder 
— Attempt at culpable homicide— Grievous hurt. 
— In the absence of any evidence to show that 
the wounds inflicted by the accused on the 
complainant are dangerous or likely to cause 
death, the acoused cannot be convioted of an 
attempt to murder (s. 307, I.P.C.) or attempt 
to commit culpable homicide (s. 308, I.P C.) 
but only of voluntarily causing grievous hurt. 
NGA Shew Nwe v. Queen-Empress, L.b. 
R. 1872-1892, 466. 

(2040) — Ss. 307, 317 — Abandonment of child 
— Abetment of murder. — Where a woman 
abandoned her newly born child, but left it in 
a place which was quite dose to the village and 
also near a public road, where, in fact, the 
child was shortly after discovered, held that the 
mother could not bo rightly convicted of an 
attempt to murder, but should rather be 
convicted of the offence described in s. 317, 
I.P.C. Emperor v. Kundan, A.W.N. 1903, 
53 . 


Penal Code (Act XLY of I860)— continued. 

(2041)— Ss. 307, 323 —Intention to kill— Pre- 
sumption.— The accused, in the course of a 
quarrel with her sister-in-law and in a fit of 
anger, flung her child, three years old, into a 
pond four feet deep, on the edge of which her 
house was situated, and at the same time gave 
expression to a wish that the death of the child 
should rest as a curse on the woman with whom 
she was quarrelling : Held, that the circum- 
stance gave rise to a presumption that the inten- 
tion of the accused was to cause death of the 
child, and that she was, therefore, guilty of an 
offence under s 307, although the child was 
picked up by a stander by without loss of time. 

Emperor v. Mussammat Nannhi Bahu, 
5 Ind. Cas. 138= 11 Cr. L.J. 48. 

(2042) — Ss. 307, 324 — Hurt with dangerous 
weapon— Wound with axe — Attempt io murder . — 
A person striking his wife on her neok with an 
axe, and causing an incised wound, is guilty of 
voluntarily causing simple hurt by a dangerous 
weapon (s. 324, Penal Code) and not of attempt 
to murder (s. 307). S. 307, Penal Code, provi- 
des in terms for the punishment of a person 
who does any aot with such intention or know- 
ledge or under such circumstances that if he by 
that act cause death, he would be guilty of 
murder. The only act which can fall within 
the purview of the section is an act which by 
itself must be ordinarily capable of causing 
death in the natural and ordinary course of 
events. EMPEROR v. MARTU VlTHOBA Pra- 
BHU, 15 Bom. L.R. 991=2 Bom. Cr. C. 159 = 
14 Cr. L.J. 641 = 21 Ind. Cas. 881, 

(2043) — Ss 307, 325 — Discharging loaded gun 
from short distance — Causing injuries which 
might have proved fatal— Offence. — A person 
intentionally discharging a loaded gun at 
another from a short distance, inflicting injuries 
which might have proved fatal, is guilty of an 
offence under s. 307, Penal Code, and not 
merely of causing grievous hurt. THE PUBLIC 

Prosecutor v. Kolangaret imbichi- 
KUTTAM, 16 Cr. L.J. 542 = 29 Ind. Cas. 870. 

(2044)— 6s. 307, 325, 511 —Attempt to murder 
— Attempt to cause grievous hurt. — The prisoner 
in this case threw two bricks, described as 
large, at a jailor, one of which struck him on 
the shoulder. This was done by the prisoner 
immediately after the jailor had lodged a com- 
plaint against him ; and there was no premedi- 
tation. The prisoner said at the time to the 
jailor that he had meant to kill him. Held 
that the facts did not justify a conviction for 
attempt to murder. The offence was only an 
attempt to cause grievous hurt. EMPRESS v. 
Husain Baksh, A.W.N. 1881, 172. 

(2045)— Ss. 307, 326 and 511— Sec ATTEMPT, 
30 P.R. 1904, Cr. 

(2046) -Ss. 307, 328 and 511— Poison— Put- 
ting into food something found to be — No evi • 
dence of quantity or probable effect — Nature of 
intention presumable ■ — Whore the appellant was 
proved to havo put something found subsequent* 
ly to bo poison by the Chemical Examiner, 
into the food prepared for the proseoutor’s 



3718 


THE ALL INDIA DIGEST. 


3714 


Penal Code (Ac! XLY of I860)— continued. 

family, and there was no evidence as to the 
quantity of the poison found in the food or as 
to the probable eSects on any one who might 
have eaten it,— held that the accused must have 
intended to cause hurt and was guilty of 
offences under ss. 323 and 511, I-P.C. Ml PU 
V. King-Emperor, 5 L.B.R. 79 = 3 Ind. Cas. 
721 = 10 Cr. L J. 363. 

(2047)— S?. 307. 394 — See SENTENCE- 
TRANSPORTATION, 7 W.R. Cr. 41. 

(2048)— 8s. 307, 406— See JOINDER OF 
Charges— Misjoinder of Charges, 6 a. 
L.J. 697 =3 Ind Cas. 466. 

(2049)— Ss. 307, 511— Attempt to commit 
murder — Scope of s ■ 307, l.P.C ■ — S. 307 is 
exhaustive, and no Court has any right to 
resort to the provisions of ss. 299 and 300 read 
with s. 511 for the purpose of convicting a 
person of attempted murder, which, according 
to the view of the Court, does not come within 
the provisions of s. 307. QUEEN-EMPRESS 
v.NlDDHA, 14 A. 38 = A.W.N. 1891, 176. [R., 
30 P.R. 1904, Cr., U.B.R. 1892—1896, Vol. I, 
191.] 

8. 308. 

(2050)— S. 308— See Nos. 2039 and 2999, 
supra. 

8. 809. 

(2051) — S. 309 —Punishment. — A Magistrate, 
while convioting a person under s. 309, I.P.C., 
is bound to pass a sentence of imprisonment, 
however short the period of imprisonment may- 
be. A mere sentence of fine without any 
imprisonment doeB not satisfy the require- 
ments of the section. Rbg. v. CHANV’iOya 
kom SHIDBAM SHETTI, 1 B.H.C. 4. 

(2052) — S. 30S — Attempt to commit murder. 
—The pounding of oleander roots with the 
intention to poison oneself with the same, does 
not constitute an attempt to commie suioide. 

Queen Empress v. Tayee, Rat. Un Cr. 
C. 188. 

(2053) — S. 309 —Attempt tb commit suicide. 
— Where a woman quarrelling with her father 
and brother ran to a well saying that she 
would fall into it but she was caught on the 
way, and was oonvicted under 9. 309, Penal 
Code, held, that the conviotion was bad inas- 
muob as she might have still obanged her mind 
and as she was caught before any thing which 
might be regarded a9 the commencement 
of the offence of which- she was convioted. 

Queen-Empress v. ramakka, 8 M. 8 = 1 

Weir 330. [D., 32 C. 292 = 9 O.W.N. 547.] 

(2054)— S. 809 --Suicide -4 ffempf — Leaping 
into well to avoid Police torture. — The accused 
jumped into a well to avoid and escape from 
the Polioe and when rescued he oame out of 
the well of his own accord. Held, that, in tho 
absence ol evidence that he jumped into the 
well to commit suioide, he could not be con- 
victed of an offence under s. 809, Penal Code. 
Emperor v. Dwarka Foonja, 14 Born. L. 
R - **6=1 Bom. Cr. 0. 87 = 14 Ind. Cas. 898 = 
3 Cr, L.J. 246. 


Penal Code (Act XLY of I860)— continued. 

(-2055)— S. 309 — See ATTEMPT, 22 P.R. 
1878. Cr. 

(2056)— S. 309— See No. 905. supra. 

S. 310. 

(2057) — S. 310-See No. 550, supra. 

(2058) — Ss. 310 and 311- Thug- Habitual 
association for the purpose of committing robbery 
accompanied with murder. — In tbi9 case, the 
conditions required to conviot a person who 
was charged with habitually associating with 
others for the purpose of committing robbery 
by means of the administration of a prepara- 
tion of Dhalura were laid down. PIRA v 
Empress, 28 P.R. 1881, Cr. 

S. 311. 

(2059)— S. 311— See No. 2058, supra. 

S. 312. 

See Miscarriage. 

(2060)— S. 312 —Presumption of commission 
of offence. — In the absence of evidence to- tho 
contrary, a midwife introducing two sticks into 
the womb of a pregnant woman and the latter 
delivering prematurely give rise to the infer- 
ence that the midwife caused the woman to 
miscarrv and thereby committed an offence 
under s! 312. l.P.C. LOCAL GOVERNMENT 
v. MT. BHAGO, Colm. Dig. Cr. 46 of 1876. 

(2061)— S. 312 — See CHILD, 5 C.P.L.R. Cr. 

21 . 

S. 314, 

(2062)— S. 314— See No. 1352, supra. 

3. 317. 

See ABANDONMENT OF CHILDREN. 

(2063) — S. 317 — Mother giving birth to illegiti- 
mate child - Throwing it into bush— Concealing 
fad— Never shoiving any solicitude for child — 
Guilty of offence. — Where a woman immediately 
after giving birth to an illegitimate ohild and 
throwing it into a thorn bush, walked nearly a 
mile and a half, gave a false account of her con- 
dition to her companions, dispensed with any 
assistance even after she reaohed home, denied 
having given birth to a ohild when questioned 
by the Headman next morning, and never 
asked after the child's welfare at any timo or 
showed any 6olioitude on the subjeot: Held, 
that the woman was guilty of the offence under 
s. 317, Penal Code. EMPEROR v. Ml MEIN 
Gale, U.B.R. 1914, 1st Qr., 8 = 24 Ind. Cas. 
837 = 18 Cr. L.J. 823. 

(2064) — S. 317 — See No. 2040, supra. 

S. 318. 

(2065)— S. 318 — Sco|>e of the section,— The ' 
offence under s. 318 cannot be committed, 
unless the ohild had arrived at the stage of 
maturity, at the time of birth, that it might' 
have been a living ohild. The law does ’not 
compel a woman to proolaim her own want of*' 
chastity, and if she miscarried when the feutus 
was but a few months old and had no chanco 
of life, she oannot be convioted of tho charge of 
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concealing the birth of the child. HIGH 

Court Proceedings, 6th august 1869, l 

Weir 334 = 4 M.H.C. App. 63. 

(2066) — S. 318 — Scope of section.— No con- 
viction can be had under this section unless the 
ohild had arrived at such a maturity at the time 
of birth that it might have been a living child. 
It is not necessary that it should have been born 
alive, but it must have reached a period when, 
but for some accidental ciroumstances such as 
disease on the part of itself or of its mother, it 
might have been born alive. EMPRESS v. 
Mussammat BlLAEE, 2 C.P.L.R. 193. 

(2067) — S. 318 --Scope of section. — The 
offence punishable by s. 318 cannot be commit- 
ted, unless the child bad reached such a stage 
of maturity, at the time of birth, that it might 
have been a living ohild and unless it is shown 
that there was a secret disposition of the child’s 

body. King-Emperor v. Mi Fyo Nyo, U. 

B. R. 1909, Penal Code, 27 = 3 Cr. L.J. 432. 

(2068) — S. 318 — Oisl of offence. — To support 
a oonviotion under s. 319, it is sufficient to 
show that a ohild was born and that the ohild 
was sufficiently developed to have lived if born 
alive. Queen-Empress v. radha kom 
RANGU, 1 Bom. L.R. 159. 

(2069) — S. 318 — Oist of offence. — In order to 
constitute an offence uader this section, there 
must be a secret burial or other disposal of the 
dead body. The disposal must clearly be 
ejusdem generis with the secret burial. The 
disposal need not necessarily be a final disposal. 
It is sufficient if the body be temporarily con- 
oealed with the intention of removing it else- 
where when opportunity offers. EMPRESS v. 

Mussammat Sukhdehi, 13 C P.L.R.Cr. 188 . 

(2070) — S. 318 — Offence under, when com- 
plete. — The offenoe contemplated by s. 318, I.P. 

C. , beoomes complete when the accused oonceals 
the birth of her ohild by burying the body of 
the ohild, independently of the question 
“ whether suoh ohild die before or after or 
during its birth.” QUEEN-EMPRESS v. 
Lalbu, Rat Un. Cr. C. 981 = Cr. Rg. 15 of 
1898. 

(2071) — S • 318— Section explained.— The 

meaning of s. 818, I.P.O., regarding conceal- 
ment of birth by secret disposal of dead body 
explained. EMPRESS v. PlARA, 3 C.P.L.R. 
Cr. 29. 

(2072) — S. 318 — Concealment of birth— Secret 
disposal of dead body.— A mere irregular or even 
seoret disposal of the dead body of a child is not 
sufficient to constitute the offence, a necessary 
ingredient of whioh is the intentional conceal- 
ment of or attempt to conceal the birth of the 
child. Empress v. Nandu Mabwadi, 8 C. 
P.L.R. Cr. 9. 

(2073)— S. 318 —Section if applicable to fcetus 
of a lew months' formation — Absence of proof of 
murder. — S. 318 of the Penal Code refers only 
to the dead body of the child and a more foetus, 
of perhaps a few months’ formation, would not 
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be within the section. IIIGH COURT PRO- 
CEEDINGS, 21ST JULY 1869, NO. 985, 1 Weir 
333. 

(2074) — S. 318 — Fcetus seven months old.— 
Held that the concealment of the birth of a 
foHus seven months old was an offence under 
s. 3i8, Penal Code. In re SUNNA, 1 Weir 334. 

(2075) — S. 318 — Child born alive— Benefit of 
doubt — Murder. — Unless there is the clearest 
evidence of murder against a person seoretly 
disposing of the dead body of a child which is 
proved to have been born alive, a lenient view 
must always be taken in such cases, and the 
doubt resolved in favour of the aoouaed by 
dealing with the case as one of ooncealment of 
birth only. In re 8UBBALAKSHMI AMMAL, 
1 Weir 334. 

(2076) — S. 318— Whether the leaving of the 
body where the birth took place would constitute 
an offence under — Essential ingredient of the 
offence. — The accused, being pregnant with an 
illegitimate child, weDt to the village jungle 
for purposes of nature and there, in the presence 
of another woman, gave birth to a child, whiob 
died from natural causes almost immediately. 
The dead body was left on the spot where the 
birth took place. Held, that the mere leaving 
of the body where the birth took place did not 
constitute a secret disposal within the meaning 
of s. 318 of the Penal Code, andoould not con- 
stitute an offence under that seotion. An 
essential ingredient of an offenoe under that 
seotion is an intentional ooncealment or endea- 
vour to conceal, by seoretly burying or other- 
wise disposing of the dead body. MUSSAMMAT 
8ARASWATHI V. EMPEROR, 1 N.L R. 89 = 2 
Cr. L.J. 667. (5 C.P.L.R. Cr. 29, Diss.) 

(2077)— S. 318 —Dead child left in compound. 
— A woman cannot be convicted under s. 818 
of the Penal Code for leaving a still-born ohild 
where it was born, i.e., in the oompound of her 
bouse, since there was no seoret disposal. 
Queen-Empress v. Amina, Rat. Un. Cr. 0. 
607. 

(2078)— S. 318 — Birth of child — Conceal- 
ment . — A Magistrate was held to have rightly 
convicted a woman of concealment of the birth 
of a child in the oass of miscarriage in the 
sixth month of pregnanoy. QUEEN-EMPRESS 

v. Kasai, Rat. Un. Cr. C. 727 = Cr. Rg. 99 of 
1894. (4 M.H.C. App. 63, R.) 

(2079)— S. 318 — Secret disposal of dead 
child — Abetment by mother. — Where a woman 
gives her new-born illegitimate child to another 
woman with instructions to dispose of it 
6eoretly, and the latter carries out the instruc- 
tions by throwing it in a river, the mother 
oannot be convioted of the substantive offenoe 
under s. 318, I.P.C., but her offenoe can more 
appropriately come under the definition of 
abetment. QUEEN-EMPRESS v. BAJI, Rat. 

Un. Cr. C. 779 = Cr. Rg. 40 of 1898. 

(2090) — S. 318 — Adjnission of offence under, 
by accused — Absence of evidence. — An admis- 
sion from the accused alone to the effeot that 
she committed the offence is not sufficient to 
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sustain a conviotion under s. 318, Penal Code, 
in the absenoe of evidence aliunde. EMPRESS 
V. MUSSAMMAT KALU, 1 C.P.L.R. 163, Cr. 

(2081)— 8. 318 —Public place— Leaving the 
dead body of a child.— Where a person leaves 
the dead body of a ohild in a publio place, near 
a number of houses, there is “ no secret dis- 
position of the body ” within the meaning of 
a. 318 of the Penal Code. ABBAS Bl v.Emper- 
OR, 1911, 2 M.W K, 379 = 12 Cr. L.J. 662 = 12 
Ind. Cas. 650. 

(2082)— S. 318 — See No. 1948, supra. 

(2083)— Ss. 318, 302— Acquittal— Appeal by 
Local Government— Interference when justifiable 
—Crim. Pro. Code, s. 417 .—Held, that an 
appellate Court cannot interfere in the order of 
acquittal, unless the original Court’s finding is 
clearly wrong and unreasonable on the evidence 
in the oaee. (7 PR. 1904, Cr., R.) Held, also 
that plaoing the dead body of a child on a 
Batora (dung heap) quite close to publio road 
does not amount to a eeoret disposing of it with- 
in the meaning of a. 318, I.P.C. CROWN v. 
MUSSAMMAT BAKHTAWARI, 26 P.W.R. 1918, 
Cr. = 20 Ind. Cas. 1008 = 14 Cr. L.J. 525 = 328 
P.L.R. 1918. 

— a. 319. 

(2084)— 8. 319 — See No. 364, supra. 

(2085)— 8s. 319, 322— See Hurt, 8 W.R. 
Cr. 29. 

8. 820. 

See Grievous hurt. 

See hurt. 

(2006)— S. 320 —Cases of hurt or grievous 
hurt— Duty of Magistrate in classifying them.— 
In cases of hurt, it is for the Magistrate to 
olassify and to oome to a finding of his own, 
as to whether the hurt was grievous or simple, 
and, for this purpose, the Magistrate should 
examine theMedioal Offioer to asoertain whether 
the injuries are of any of the kinds speoified in 
a. 320 of the Code. It is not the business of 
the Medical Offioer to deoide whether a wound 
is grievous hurt or not, but to desoribe the 
faots, from whioh the Magistrate will deoide. 
PO Maung v. Emperor, 4 Cr. L.J. 202=8 
L.B.R. 196. 

(2087)— 8. 320— See Nos. 1978 and 1979, 

supra, 

(2088) — Ss. 320 and 111— Retention of stolen 
property— Theft committed during mutiny and 
among offences pardoned by the Government — 
Retention of such property if offence — Where a 
prisoner oonvioted of dishonestly retaining 
stolen property, having reason to believe the 
same to be stolen, pleaded that the theft refer* 
red to having been committed during theMutiny, 
was among the offences pardoned by the 
Government, and, that, consequently, the 
retention of that stolen property was no orime, 
held that the pardon proolaimed by the Govern- 
ment after the Mutiny of 1857 did not amount 
to a perpetual indulgence to oommit fresh 

Or. II— 66 
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offences proceeding out of offences perpetrated 
before or in the Mutiny. QUEEN-EMPRESS v. 
Sitaram, S.C. 190, Oudh. 

S. 321. 

(2089)— S. 321 — See Nc. 2021, supra. 

S. 322. 

(2090)— S. 322— Writ of possession, execution 
of— Justifiable degree of lorce in delivering 
possession— Burt— Finding, what amounts to— 
Disbelieving witnesses as regards graver charges 
against accused and believing them with regard 
to rest, propriety of — Letter senf by complainant 
to Police station before lodging complaint, ad- 
missibility of.— The petitioner, a Bailiff of the 
Small Cause Court, Caloutta, was entrusted 
with the execution of a writ of possession whioh 
required and authorised him to “give possession” 
to the deoree- holder of certain premises in the 
occupation of the judgment-debtor. On the 
oomplaint of the judgment-debtor’s wife, the 
petitioner was placed on his trial on the allega- 
tion that he oaught hold of her by the hand, 
foroibly dragged her out of the house and pushed 
her and when, in consequenoe of the push, she 
fell, the petitioner kicked her. Sometime after 
the occurrence, the complainant sent through 
her husband a letter of oomplaint to the thana 
and subsequently a oomplaint made either by the 
complainant or her husband was lodged against 
tbe petitioner at the thana. The Magistrate 
in convicting the petitioner under s, 323, 
I.P.O., found that, in pulling or dragging the 
complainant out of the house, he pushed or 
jerked her from him in such a manner as to 
oause her to fall and to reoeive the injuries 
found on her elbows and knee. He further 
found that tbe petitioner did not deliberately 
kick the complainant, but nevertheless held 
as follows : “ I think it quite possible that, 
on seeing her fall, he went up to asoertain 
what had happened to her and pushed her 
more than once with bis foot to make her rise,” 
Held (without deoiding whether the provisions 
of the English Common Law or the Code of 
Civil Procedure were applicable to the writ in 
question) — That under the provisions of either 
law, in the exeoution of a writ of possession, a 
reasonable degree of force may be used in order 
to effeot the removal of persons bound by the 
deoree and refusing to vacate. That on the 
Magistrate’s own finding the petitioner should 
no^ have been oonvioted. That to say that a 
thing may possibly have happened is not to 
find that it did happen, and there was no 
finding by the Magistrate that, after the com- 
plainant had fallen, the petitioner touohed or 
pushed her with his foot. That the Magistrate 
should not have relied on the letter sent by the 
oomplainant to the thana previous to the 
lodging of the oomplaint. That the witnesses 
having been disbelieved with regard to the 
graver oharges brought against the petitioner 
oould not be safely believed with regard to the 
small restdum of what the Magistrate conceived 
to be truth. H. MEREDITH v. SANJIIUNI 
Dasi, 19 O.W.N. 278=42 C. 818. 
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(2091) S. 322 — See No. 2085. supra. 

( 2032 ) Ss. 322 , 325 — Grievous hurt — Inten- 

[\°ru l ° J; ause - Pre M’W'on— Drunkenness.— 
WhereB, the accused, was much enraged at 
being turned out of the shop whither he bad 
gone for drink, and intended to reveDge himself 
on the man who turned him out, and where B 
hit that man over the head with a stick hard 
enough to fracture his skull. Held that, in the 
circumstances, B must be presumed to have 
intended either to cause grievous hurt or known 
that he was likely to cause it, within the mean- 
ing of s. 322, Penal Code. The fact that B was 
drunk at the time may well be taken into 
consideration in arriving at a conclusion as 
regards the motive or intention of the accused 
to commit a crime while he was drunk. NGA 

Ba Gyaw v. King Emperor, U.B.R. i9ll. 
4th Qr. 105 = 15 Ind. Ca9. 311 = 13 Cr.L J. 471. 
(U.B.R. 1910, 17, D.\ 37 C. 194,35 C. 138, R.) 

(2093) — Ss. 322, 325 — Scope— Duty of Magis- 
trate or Court.— The provisions of s. 322, Penal 
Code, are very precise and incapable of miscon- 
struction. A Magistrate or Court dealing with 
a charge of voluntarily causing grievous hurt 
must consider and decide not only whether 
grievous hurt has been caused, but, if it has 
been caused, whether the accused intended or 
knew himself to be likely to cause grievous 
hurt. If he intended or knew himself to be 
likely to cause simple hurt only, he cannot be 
convicted under s. 325. NGA TUN E v. KlNG- 
Emperor, U.B.R. 1914, 4th Qr.. 35 = 16 Cr. 
L J. 431 = 23 Ind. Caa. 1007. 

S. 323. 

See Grievous Hurt. 

See Hurt. 

(2094) — S. 323 — Striking with lathi. — It 
cannot be said that a person who strikes another 
with a lathi on the elbow with such force 
as is insufficient to break a bone and with a 
view to get one of two persons engaged in a 
trifling quarrel released from the hold of the 
other, did the act with the knowledge that it 
was likely to cause death. The conviction 
should only be under s. 323 of the Penal Code. 
Empress v. allatun. A W N. 1888. 236. 

(2095) — S. 323 — Decree entitling decree- 
holder to recover possession of immoveable pro- 
perly— Forcible removal of person in possession. 
— A decree-holder, in execution of a decree en- 
titling him to recover possession of a house, is 
not entitled to forcibly remove by himself the 
judgment-debtor from the house ; and if be 
does so, he commits an offence. The Civil 
Court bailiff to whom the warrant is issued under 
s. 318, Civ. Pro. Code, has power to remove any 
person refusing to vacate the house ; and this 
power of removal given to the bailiff includes, 
by necessary implication, the power to do 
everything essential for that purpose. Had 
the bailiff called upon the petitioner to assist 
him i^ removing the complainant, the petition- 
er's act might perhaps be regarded as the act 
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of the bailiff and protected. EMPEROR v 

Magan Narsiram, 5 Bom. L.R. 977. 

(2096) — S. 323 — Voluntarily causing hurt.— 
An accused person gave the deceased a slap and 
a kick on the side, but it was, however, not a 
severe one, and, but for the spleen or other 
organs of the deceased being in a highly diseas- 
ed condition, a fact not known to the accused, 
the kick wouid have been innocuous ; held 
that the accused could be rightly convicted of 
voluntarily causing hurt. S. 304-A is not 
applicable to such a case. EMPRESS v. 
Ramdayal, 5 C.P. L.R. 69, Cr. 

(2097) — S. 323 — Convict ion under — Appeal- 
Reference to High Court. — In this case, two 
persons were convicted by a first class Magis- 
trate, the sentence passed upon one of them 
being appealable and the sentence passed upon 
the other being non-appealable. On an appeal 
by the former, the conviction was set aside on 
the ground that the evidence for the prosecu- 
tion was false and discrepant. On a petition 
preferred by the latter, it was held; on a refer- 
ence to the High Court, that the reference was 
wrongly made and that no grounds for inter- 
ference were disclosed. EMPEROR v. WAHID 

L.J. 533. 

323— Crim. Pro. Code (1861), 
239— Form of charge. — The charge 
under s. 323 of the Penal Code should distinctly 
deny the existence of circumstances constituting 
a special exception, as the terms of s. 237 ot the 
Crim. Pro. Code should prevail in preference to 
any direction which may bo inferred from the 
forms of charge contained in s. 239 (6). RUT- 
nagiri Session Judge’s Letter no. 866 
OF 1869. Rat. Un. Cr.C. 20 = Cr.Rg. 17-8-1869. 

(2099)— S. 323 — See COMPENSATION — 
General, 17 P.R. 1887, Cr.,31 P R. 1886, Cr. 

(2100)— S. 323— See COMPOUNDING OF- 
FENCE, A.W.N. 1886, 167, 10 B.H.C. 68. 

(2101)— S. 323— See CRIM. PRO. CODE 
1898, s. 403 (4), 5 Bom. L.R. 125. 

(2102)— S. 323— See SENTENCE— FINE, A. 
W.N. 1898, 109 

(2103)— S. 323— See Nos. 96,97, 100.204, 
311, 378. 406, 407, 412. 472. 645, 646, 647, 656 
to 663, 704, 1019. 1497, 1897, 1976. 1980 to 
1983, 2022, 2023, 2024 and 2041, supra, and 
Nos 2244 and 2556, infra. 

(2104)— Ss. 323, 147 — Hurt, voluntary caus- 
ing of — Charge, absence ol — Conviction, if sus- 
tainable— Common object, omission to specify, 
if vitiates conviction— Bail, order for— Stay of 
proceedings, order for, communication of, effect 
of. — In the absence of a charge for an offence 
voluntarily causing hurt and the common ob- 
ject charged for causing rioting not specifying 
the intention to cause hurt, there can be 
no conviction for voluntarily causing hurt 
under s. 323 of the Penal Code. When a 
rule is issued by the High Court and the 
proceedings stayed, and a fortiori when 
there is an order for bail, the Magistrates on 
; receiving reliable information thereof should 
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stay their hands then and there. (2 C-W.N. 
498i F.) All bail orders should be issued on the 
very date on which they are pronounced by the 
Judges sitting on the Bench, irrespective of the 
written order on the record. LAL MOHAN 
Mandal V. KALI kishore BHU1MALI. 13 
C L.J. 329 — 38 C. 293 = 9 Ind. Cats 969 = 12 
Cr. L.J. 169. (R., 39 G. 896= 16 C.W.N. 1053 

= 15 Ind. Cas. 481.] 

(2105) -Ss. 323, 304 — Acoused acquitted 
under s. 323— Subsequent death of the injured 
— Commitment to sessions — See CRIM. PRO. 
CODE, 1898, ss. 34, 114, 423, 439, 11 A. L.J. 
959. 

(2 106) -Ss. 323 and 304— See CULPABLE 
HOMICIDE, 19 M. 356 = 1 Weir 313. 

(2107)— Ss. 323, 324— See CRIM. PRO. CODE, 
1898, s. 345. Rat. Uo. Cr. C. 5l9 = Cr.Rg. 43 of 
1890. 

(2103)— Ss. 323, 325 —Inference of intention 
or knoivleagc of accused from injury caused. 

The intention or knowledge of the accused can 
only be inferred from the nature and extent of 
the injury, and, on this point, the accused is 
entitled to the benefit of the doubt. In this 
case the conviction was altered from s. 325 to 
one uDder s. 323, I.P.C. KING-EMPEROR v. 
NGA TOK HLA, U B.R. 1897—1901, Yol. I. 
316. 

(2109)— Ss. 323, 325 — Knotoledge to cause 
grievous hurt essential — Imprisonment, obli- 
gatory under s. 325. — Where a number of accus- 
ed intended to beat the complainant but griev- 
ous hurt was inflicted. Held, (I) that it 
must be proved, before any ods could be cou- 
victed of oaueing grievous hurt, that the com- 
mon objeot was the intention to cause grievous 
hurt or the knowledge that any odo of them 
might likely cause grievous hurt in the course 
of the beating which they intended to give to 
the complainant. (19 M. 483 = 1 Weir 298, F.) 
(2) That the imposition of the punishment of 
imprisonment on a conviction for causing 
grievous hurt is obligatory. In re SOOGOOR 
BASAUNA GOWD, IS Cr. L.J. 192 = 22 Ind. 
Cas. 768. 

(2110)— Bs. 323, 325, 379, 394— See SEN- 
TENCE-CUMULATIVE AND SEPARATE SEN- 
TENCES, 5 P R. 1883, Cr. 

(2111)— Ss. 323, 332— See Ben. ACT IV OF 
1866, ss. 46 and 72, 4 C.L.J. 92 = 4 Cr. L,J. 
71. 

(2112)— Ss. 323, 342— See COMPOUNDING 
Offence, a.W.N. 1883, 245. 

(2113)— Ss. 323, 852— See SESSIONS JUDGE 
—JURISDICTION OF, 5 W.R. Or. 12. 

(2114) — Ss. 323 and 353 — Magistrate author- 
ising police officer to bring before him persons 
selling fruit unfit for human food — Validity of 
order.— A Magistrate gave a general direction 
to his orderly to bring to him persons fouud 
selling fruit unfit for human food (s. 273, Penal 
Code, a non-cognizable ofienoe). In oxeoution 
of this order, the constable endeavoured to 
compel two persons to go with him before the 
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Magistrate, the constable considering that these 

persons were selling fruit in a noxious state. 
The accused refused co go with the constable 
and assaulted him when he endeavoured to lay 
hold of them. Held, that the accused could 
not be convicted either under s. 353 or s. 323, 
inasmuch as the order of the Magistrate which 
the couslable obeyed was not a legal order, and 
as the constable could not. in good faith, have 
behoved that he was justified io using. force to 
oompel the attendance of the accused before 
the Magistrate, since it should be presumed 
that a police constable was aware of the differ- 
ence between a cognizable and a non-cognizable 
offence. In re PERUMALU, 1 Weir 344. 

(2115)— Ss. 323, 353— See COMPOUNDING 
Offence, a.W.N. 1884, 25G. 

(2116)— Ss. 323, 380 — See WITHDRAWAL OF 
CHARGE, Rat. Un. Cr. C. 288 = Cr. Rg. 26 of 
1886. 

S. 324. 

See Grievous Hurt. 

See HURT. 

(2117;— S. 324 — Hurt caused by dangerous 
weapon.— Where the accused was convicted 
under the above section of “ voluntarily causing 
hilrt with a dangerous weapoD,” it was pointed 
out that the eharge should have followed the 
wording of the seotion. QUEBN-EMPRESS v. 
NYA SEIK, U.B.R. 1897—1901, Yol. I. 318. 

(2118) — S. 324 — Husband cantiof chastise 
wife with cane. — Husbands have no right what- 
ever to chastise their wives, even with small 
canes or bamboos. QUEEN-EMPRESS V. NOA 
NANDA, L B.R. 1872-1892, 421. 

(2119) — S. 324 — Section explained. — The 
expression " an instrument, which, used as a 
weapon of offence, is likely to cause death,” io 
8. 324 should be construed with reference to the 
Dature of the instrument, and not the manner 

of its use. queen-empress v. Nga Po 
Thit, U.B.R. 1897-1901. Yol. I, 311. (U.B. 
R. 1892—1896, Vol. I, 211, R.) 

(2120)- S. 324 — Sea Crim. PRO. CODE, 1898, 
3. 192, 1 L.B.R. 59. 

(2121)— S. 824 — See Crim. PRO. CODE, 1898, 
9.345, U.B.R. 1897—1901, Vol. I, 83. 

(2122)- S. 324 — See CRIM. PRO. CODE, 1898, 
s. 562, 3 L.B.R. 30. 

(2123)— S. 324 — See TRANSFER OF CRIMI- 
NAL Cases— Transfer by other courts, 
L.B.R. 1893-1900, 392. 

(2124)— S. 924— See Nos. 211, 396, 664, 665, 
666, 667, 701, 715, 1937, 1998, 1949. 1984, 2042 
and 2107, supra, and No. 2182, infra. 

(2125) — Ss. 824, 925— See COMPOUNDING 
OFFENCE, 1 L.B.R. 349. 

(2126)— Ss. 324, 834— Scope.— B. 334, I.P.C. , 
applies to the oase of a porson who causes hur? 
on grave and eudden provocation to the person 
giving the provocation- S. 324 does not apply 
to suoh a oase. REG. v. BHALA CHULA, 1 B. 
H.C. 17. 
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(2127) — Ss. 324, 334— See COMPOUNDING 
Offence, L.B R, 1893-1900, 484. 

(2128)-— 89. 324, 352 — Misjoinder of offences 
and parties — Charges framed, confusing — Irre- 
gularity— Prejudice— Retrial— See Crim. Pro. 

CODE. 1898, ss. 233, 235, 239. 17 C.W.N. 419 
= 19 Iud. Cas. 308 = 14 Cr. L.J. 212. 

(2129)— Ss. 324, 457— See GRIEVOUS HURT, 

W.R. Cr. 52. 

S. 325. 

See Grievous Hurt. 

See Hurt. 

(2130) — S. 325 — Grievous hurl — Right of 
private defence— Evidence Act, s. 105. — When 
one man takes away the life of another, he 
should prove circumstances, if any, justifying 
his doing so. Even if the aot is done in 
exeroise of the right of private defence, it lie 9 
upon him to show that he did not exceed that 
right. ASIRUDDIN AHMED V. KING-EMPEROR, 
8 C.W.N. 714 = 1 Cr. L J. 708. [«., 16 C.L.J. 

440 = 13 Cr. L.J. 905=17 Ind. Cas. 1001.] 

(2131) — S. 325 — Compounding offence under 
s. 325— Parties to — Revision — High Court's 
power. — An offence under s. 325, Penal Code, is 
compoundable with the permission of the Court, 
but the only person who can compound is the 
man who is hurt. Where, therefore, the man 
who is hurt die9 of the injury, the case cannot 
be compounded by the heirs of the deceased. 
Caee in whioh several persons were acquitted 
by the Sessions Judge, but the High Court, on 
being moved by the Government, issued warrant 
for their arrest, but the accused not being 
found, the Court set aside the order in the 
exercise of its revisional jurisdiction. EMPEROR 
v. Rahmat, 13 A L.J. 630. 

(2132) — S. 325 — Private defence— Plea of 
private defence cannot be allowed in certain 
circumstances — Where both sides voluntarily 
and deliberately engage in fighting, it is not 
open to a member of either party to claim the 
right of private defence. The right of private 
defence cannot be successfully invoked by men 
who voluntarily and deliberately engage in 
fighting with their enemies for the sake of 
fighting, as opposed to the case where men are 
reluotantly forced to use violence in order to 
protect themselves from violence offered to 
them. Emperor v. Becoar Anop, 17 Bom. 
L.R. 888 = 3 Bom. Cr. C. 100. 

(2133) — S- 325 — Parties willing to compro- 
mise — Effect — Composition when may not be 
refused — See CRIM. PRO. CODE. 1898, s. 345, 

17 O.C. 92=15 Cr. L.J. 567 = 24 Ind. Cas. 975. 

(2134) — 8. 325 — Fight in the course of which 
a person was killed — Acoused charged under 
s. 325 — Compounding of the offanoe by the 
relations of the deceased — Order of acquittal — 
Legality — Revision — Re-trial — See CRIM. PRO. 
CODE, 1898. ss. 345 (2), 439 (5), 7 8 L.R. 200 = 

15 Cr. L J. 553 = 24 Ind. Cas. 961, 

(2135) -8 325 — See CRIM. PRO. CODE, 1898, 
es. 421, 423, Rat. Un. Cr. C. 301 =Cr. Rg. 63 
of 1886. 
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(2136)— 8. 325 — See SENTENCE— IMPRISON- 
went, General, 2 W.R. Cr. 32 . 

(2137)— 8. 325 — See VERDICT OF JURY 5 
O. 871. 

(2138)— 8. 325 — See Nos. 91, 100, 106, 205. 
206. 207, 306. 372, 382, 427, 432, 472, 590, 595 
623, 624, 647, 648, 651, 661, 668, 669, 670, 716, 
717. 1879, 1889, 1939, 1910. 1950. 1951, 1973, 
1993, 1985, 1986, 1987, 2025, 2043, 2014, 2092, 
2093, 2108, 2109, 2110 and 2125, supra. 

(2139; — Ss. 325 and 300 — Grievous hurl . — 
Where the medical evidence was that, had the 
deceased not been suffering from a diseased 
liver, he would not have died, and there was 
no evidence that the internal weakness was 
manifested by any outward signs or that tbe 
deceased seemed other than a man of ordinary 
strength, held that the accused should have 
beeu convicted of oausing grievous hurt and 
not of culpable homicide not amounting to 
murder. EMPRESS v. J.AWAHIR, 6 C P L.R. 
Cr. 41. 

(2140)— Ss. 325 and 304 read with s 149— 
Charge under s. 325 whether minor to or includ- 
ed in charge under s- 325 read with s. 149 — 
Where, in a trial on charges under ss. 147, 
Hh and Pdnal Code, the Judge in 

hia oharge to tbe jury 6aid“if therefore tbe 
jury find that a riot took place, they should, 
under s. 149, find every member of the unlaw- 
ful assembly guilty of oausing hurt or grievous 
hurt,” but he nowhere instructed the jury what 
their verdict should be, if they found that there 
was no unlawful assembly, but that grievous 
hurt or hurt was caused by any one or more of 
the accused persons, held, that the omission of 
the Judge to do so amounted to a serious mis- 
direotion ; and that, under no reasonable con- 
struction of 68 . 23 5, 2 37 and 238, Crim. Pro. 
Code, cau causing grievous hurt bo regarded as 
minor to, or included in, a oharge under s. 325 
read with s. 149, I.P.C. The acoused person 
could not, therefore, be convicted under 9 . 325. 

Panchu Das v. Emperor, 34 C. 698 = 11 C. 
W.N. 666 = 8 Cr. L J. 427. (6 C.W.N. 99, P.) 
[R., 41 C. 662=18 C.W.N. 668 = 15Cr. L.J. 
165 = 22 Ind. Cas. 731.] 

(2141) — Ss. 325, 307— Throwing wife out of 
window— Intention. — Where the aooused threw 
his wife out of a window six feet high, but the 
fall was broken by a weather board fixed just 
below the window, and the act resulted in the 
fracture of a koeepan and several wounds, held. 
per Jardine and Birdwood, JJ , that the offence 
was one under s. 325 of the Penal Code, and 
not under e. 307, since an intention to kill 
could Dot be inferred from the act. Parsons, J, 
thought the offence was one under the latter 
part of e. 808 QUEEN-EMPRESS v. JIVA, 
Rat. Un. Cr. C. 558. 

(2142)— 8s. 325, 326, 148, 302 -Acquittal of 
accused under ss 325, 326, 148— Subsequent 
trial under s. 302 —Legality — See CRIM. PRO. 
CODE, 1899, ss. 403 (4), 213, 7 P.R. 1912. Or. 

= 39 P.W.R. 1912, Cr. = 243 P.L.R. 1912 = 17 
Ind. Cas. 64 = 13 Or. L.J. 742. 
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(2143)— Ss. 325, 387, 392-See GRIM. PRO. 
CODE, 1 898, S3. 234 and 236, Colm. Dig. Cr. 

55 of 187G. 

S. 326. 

See grievous Hobt. 

See hurt. 

(2144)— S. 326— Scope of the section— S 326 
can only apply to a person who does a sub- 
stantive act himself, namely, inflicts a blow 
which causes grievous hurt as defined in the 
Code. RAM SARUP RAI v. EMPEROR, 6 C. 
W.N. 98. 

(2145)— S. 326— Stabbing — Punishment.— 
The crime of stabbing requires severe repres- 
sion, and where grievous hurt is caused it 
usually calls fora heavy sentence. Whore 
some aggravating circumstance exists, to which 
the law attaches a severe punishment, such as 
the UB6 of a deadly weapon or the use of 
the same in cases of robbery or dacoity under 
99. 397 and 398, it is the duty of the Court to 
ascertain the aggravating oiroumstance and not 
to assume jurisdiction by ignoring it, and then 
by passing a sentence for a minor oflence, defeat 
the plain intention of the law. NGA PO 
Thin v. Queen-Empress, L B.R. 1872—1892, 
182. 

(2146)— S- 325 — Voluntarily causing grievous 
hurt— Civil Surgeon.— It is diffioult to oonceive 
any case of voluntarily oausing grievous 
hurt in which it is not Deoessary to take the 
evidence of the Civil Surgeon, if suoh evidence 
is obtainable, it must be laid down as a 
general rule that, in all grievous hurt oases, 
the evidence of the Civil Surgeon who examin- 
ed and attended on the person to whom the 
hurt has been caused, if obtainable without 
unreasonable delay or expense, should be 
taken. If it is not taken, the acoused will 
always be entitled to the benefit of the pre- 
sumption whioh would arise from the prosecu- 
tion withholding the best evidence. QUEEN- 
EMPSE9S v. NGA CHET, L.B.R. 1872-1892, 
292. 

(2147) — S. 326 — Abetment of assault. — A 
person urged another to attaok the complainant; 
and suoli other person oat the complainant in 
the forearm with a olasp knife, while the former 
threw Btioks at him. It appeared from the 
evidence that there was no proof that the latter 
bad the knife in his hand at the time of the 
former’s urging him on ; nor was there evidence 
that the former knew in any other way that 
the latter would be likely to use the olasp knife. 
Held that the former oould not be oonvicted 
of abetting the offence of oausing grievous hurt 
with a dangerous weapon under s. 326, Penal 
Oode, but that he could only be aonvioled of 
abetting an assault. THA MY A v. KING- 
EMPEROR, 4 L.B.R. 271=8 Cr. L J. 472. 

(2149)— S. 326 — Causing grievous hurt with 
Ohhavis by way of exceeding self defence — 
Sentence reduced to 2 from 5 years and to 1 
froth 3 years .— Where A, B and 0 were oonviot- 
ed tinder a. 826, I.P.O., tot b&tisihg gtidvoils 
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hurt, though not serious, in P rot f < ^ 1 ?® D . 
means of Chhavis. and thus exceeded tteright 
of self-defence which they had by law, the sen- 
tence of 5 years to A and of 3 years each to B 
and C was reduced respectively to 2 ana l 
year’s rigorous imprisonment. GlYAN SINGH 
v. CROWN. 20 P.W.R. l9l4.Cr. = 182 P.L.R. 
1914=16 Cr. L J. 340 = 24 Ind. Caa. 948. 

(2149)— S. 326 — Cutting wife's nose— 4 No 
leniency to be shown'— Punishment.— On an 
appeal by the accused who was found guilty of 
having cut cff his wife’s nose by a razor and 
was convicted of an offence under s. 826, I. P- 
G., and sentenced to 4 years’ rigorous imprison- 
ment, the Seesions Judge reduced the senteDoe 
to 2 years ’ rigorous imprisonment. On revi- 
sion the Chief Court held that nose-cutting is 
an offence for whioh leniency is, ordinarily 
speakiDg, quite out of place and enhanced the 
sentence to the full term of 4 years. 8IKAN- 
dar v. Crown, 20 P.R. 1919, Or. 

(2150) -S. 326 — See ACCUSED PERSON, A. 
W.N. 1900. 47. 

(2151)— 8. 326 — Purdanashin ladies plaoed 
on their trial on charge under s. 326 — Dispens- 
ing with their personal attendance in Court 
See Crim. Pro. Code, 1898, ss. 205, 526, 17 


(2152)— B. 326— Common intention must be 
looked to where it is doubtful whioh aooused 
caused mortal injury — Conviotion for murder 
altered into one lor grievous hurt— See EVI- 
DENCE ACT, 1872, 63. 32 (1), 33, 14 Cr. L.J. 
396 = 20 Ind. Cas. 220 = 6 Bur.L.T. 68. 

(2153)— S. 326— See SECURITY TO KEEP 
THE PEACE — FINAL ORDER, ETC., 5 L.B.R. 
34, F.B. 

(2154)— 8. 326— See Non. 96. 98, 99, 209, 220, 
396,405,587,649. 704, 705, 714, 1877, 1878, 
1869, 1938, 1949, 1987, ‘2045, 2142, supra , and 
No. 2608, infra. 

(2155) —Ss. 326, 114, 109, 34— Misdirection- 
Jury trial - Grievous hurt — Abetment by oons- 
piraoy— Seisin by jury — Re-trial— Jurisdiotion- 
See JURY, 16 O. W.N. 909=16 Ind. Oas. 623 = 
13 Cr. L.J. 715. 

(2156)— Ss. 326 and 307— See CRIM. PRO. 
CODE, 1898, ss. 236, 237, 1 L.B.R. 221. 

8. 827. 

(2157)— S. 327— See No. 671, supra . 

8. 328. 

See Grievous Hurt. 

See Hurt. 

(2158) — S. 328 — Administering an unwhole- 
some drug, — The accused oalled in “amedioine 
man” to detoot a case of theft. The latter told 
the aooused that he would administer the juice 
of some leaves to all tho villagers, and that it 
would oause the belly of the thief to swell. 
The medicine man mixed some drug with the 
juioe in the presence of the aooused, and those 
who took the medioino really submitted them- 
selves to the ordeal. Three of them showed 
symptoms of having been poisoned and suffered 
severely for upwards of a fortnight, Beld that 
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the accused had committed an offence under 
s d28 for having caused an unwholesome drug, 
likely to cause hurt to be administered In re 
DaSI Pichigadu. 1 Weir 335 

^-^we—Uere administra- 
te °J d S u V * s not enough— Intent must be 
proved. In order to convict a person of an 
offence under s. 329, Penal Code, mere adminis- 
tration of the drug will not do. There must 

also be evidence to show that such administra- 

tion was with the intent specified in the section 
and to cause injury to the person to whom it 
was administered. Muruga Goundw v 
Emperor. 15Cr L.J. 599 = 25 Ind. Cas. 35l' 

323—See CRm - Pro. Code, i898. 
ss. liO, 13S, 8 Bom. L.R. 513 = 4 Cr. L.J. 54 . 

(2161)— S. 328— See Nos. 312, 1940 2046 
supra. 


(2162) Ss. 328, 302 — Administering of 
poison . — The accused administered arsenic to 
the deceased, her lover, in sweetmeat balls 
given to him to eat, in the belief that it was a 
charm which would revive his love for her, but 
she did not know that this substance was a 
deadly poison. Held, acquitting the accused, 
that to support a conviction against her under 
s. 328, it must be shown that the poison was 
administered with intent to cause hurt, or to 
commit or facilitate the commission of an 
oSence, or knowing it to be likely that she 
would thereby cause hurt. EMPEROR v 
Nagawa Kom Bhimappa, 4 Bom. L.R. 425! 
[D., 31 A. 290 = 6 A.L J. 203 = 9 Cr.L J. 522 = 
2 Ind Cas. 214.] 


(2163)— Ss. 329, 380, 401, 411 — See JOINT 
Trial, Rat. Un. Cr. C. 509 = Cr. Rg. 27 of 1890. 

(2164) — Ss. 328 and 511 — See ATTEMPT 9 
C.P.L.R. Cr. 14. 

S. 329. 


(2165) S. 329 — See No. 1940, supra. 

S. 330. 

See Grievous Hurt. 

See Hurt. 

(2166) — S. 330 — Extortion of confession by 
Police officer by means of hurt— Gravity oj 
offence — Sentence enhanced . — In this case the 
accused, a Sergeant of Police, was convicted 
under s. 330, I.P.C., and sentenced to three 
months’ simple imprisonment for causing hurt 
to a prisoner in his custody for the purpose of 
extorting a confession. On revision, the sen- 
tence was enhanced to rigorous imprisonment 
for two years, for the reason that the offence 
found to have been committed was of the grav- 
est character, and such as to shake judicial 
confidence in a most important portion of the 
evidence, which has commonly to be relied on 
by the Courts of Justice, namely, the genuine- 
ness and trustworthiness of early confessions, 
for such evidence ought to be free from the 
slightest taint, and to tamper with it is to 
poll ite justice at the fount. NGA Po MYA v, 
Queen-Empress, U.B.R. 1897— 1901, Yol I. 
820. 
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_ (2167)— S. 330— Pofice constable beating ihe 
aeceased in the course of an enquiry- Offence — 
Where a police constable, in the course of an 

e ??u ir u' vl . cleQtl 5' beat the deceased who died 
ot the beating nine days subsequently. ficWthat 
he was guilty of an offence under s. 330 I P C 
Meah Mahomed v. Crown. 86 P.R. 1866. 

(2169)— s 330 —Causing hurl for the purpose 
of extortion.— Causing hurt for the purpose of 
extorting information which might lead to the 

MookeLIe? 20 wl KIM CaiND 

s. SSoTn™' PR0 - CoDE ' 1833 ' 

330— See False Evidence, 20 

W.Jtv. Cr, 41. 

(2J7 1 )— S. 330— Verehct OF JURY, 8 
B.L R. 557 = 14 W.R. Cr. 59. 

(2172) — S. 330 — See Nos. 442, 449, 450, 
supra, and No. 2176, infra. 


(2173) Ss.330, 332 — Excise Inspector commit- 
ting irregularities— Public servant— Discharge 
of duty. An Excise Inspector in searching the 
house of a person, under the suspicion that he 
would find cocaine there, committed many 

no warrant authorising 
him to make the search, he had brought only 
one 6earch witness and he directed a constable 
to scale the outer wall of the house. The 
accused assaulted and beat him. Held that the 
Inspector and the constables were not acting in 
the discharge of their duties as public servants 
and the accused were not guilty of an offence 
under s. 330, Penal Code, but were guilty of 
causing hurt only. MUKHTAR AHMAD v. 

Emperor, 18 A. L.J. 439. 

(2174)— Ss. 330, 348 — See ABETMENT, 1 
Weir 52. 


(2175)— Ss 330 and 506 — Voluntarily causing 
hurt Criminal intimidation . — A person volun- 
tarily causes hurt when he himself does an act 
with the intention ot causing hurt to any per- 
son or with the knowledge that he is likely 
thereby to cause hurt to any person and actual- 
ly causes hurt thereby to any person. Hence, 
a person, who, by using threats, forces another 
to dip his hands into hot oil, can be eonvioted, 
not of voluntarily causing hurt but of criminal 
intimidation only. EMPRESS v. HlRDE 
Ram, 9 C.P.L.R. Cr. 18. 

S. 331. 

(2176)— 8s. 331. 330. 114. 218-One trial for 
offences under — Misjoinder — See CRIM. PRO. 
CODE, 1898, s. 235. ill. (/), 14 Bom. L.R. 41 = 
13 Ind. Cas. 825 = 1 Bom. Cr. Cas. 72 = 13 Cr. 
L.J. 137. 

S. 332. 

See Grievous Hurt. 

See Hurt. 

(2177)— S. 332— Assault on constable on duty 
— Duty need not be imposed by law . — Where a 
constable was employed to watch the accused, 
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and the accused knew of it when he assaulted 
him. Held, that the constablo was not doing 
anything in excess of his authority at the time 
of the assault, and the accused was rightly 
convicted under s. 332, I.P.C. Held, also that 
tho duty need not be a particular duty imposed 
expressly by the law on the particular occasion. 
In re MAHOMAD YAKOOB, 7 M L.T. 386 = 6 
Ind. Cas. 12 = 11 Cr. L.J. 221. 

(2178)— S. 332— Railway passenger entering 
compartment resented lor females to assist his 
wife travelling in that compartment— Inter- 
ference by Railway Police. — The accused 
entered a compartment of a Railway carriage 
reserved for females to assist his wife who was 
to travel in that compartment. A constablo of 
tho Railway Police having interfered and some 
quarrel having ensued, the accused was chal- 
lenged and oonvicted of an offence under s. 332 
of Penal Code. Held, that the conviction was 
illegal. Entry into a compartment reserved 
for females without lawful excuse is forbidden, 
but the accused bad the best of all exouses for 
entering the carriage. The constable acted 
ultra vires in interfering, as the Railway. Police 
are not allowed to do so until they are called 
upon by the Railway authorities. CFIHA.I.IU 
Mal v. Emperor of India, 76 P.L.R. 1903. 

(2179)— S. 332— Crim. Pro. Code, s. 54- 
Power of police officer to arrest without warrant 
— Case of burglary— Reasonable suspicion — 
Assaulting police officer. — Under s 54, Crim. 
Pro. Code, a police officer investigating a charge . 
of burglary (a cognisable case ) is empowered to 
arrest, without an order from a Magistrate or a 
warrant, persona against whom a reasonable 
Buspioion of having been concerned in the 
burglary existed, and so the persons assaulting 
the police officer while arresting them would be 
guilty of an offence under s. 332, Penal Code. 
Crown v. yusuf alla ditta, 18 P.R. 1910, 
Cr. = 6 Ind. Cas. 996 = 32 P.W.R. 1910, Cr.= 
104 P.L.R. 1910 = 11 Cr. L.J. 423. (18 A. 246, 
26 C. 630, Dist.) 

(2180)— S. 332 — See Nos. 204, 210, 406, 407, 
642, 672, 673, 674, 675. 721, 1527, 2111, 2173, 
supra. 

(2181)— 8s. 332, 147, 99— Police search— 
Place beyond the limits of the station of the officer 
conducting search — No written order from 
officer having jurisdiction over the place— 
Illegality — Arrest of suspected person and 
attachment of property— Riot— Escape of person 
and disappearance of property— Police beaten— 
Offence committed— Private defence— Crim. Pro. 
Code, ss. 64, 165, 166, 550.— During the course 
of a searoh by an officer in charge of a polioe 
station at a place beyond the limits of his 
station, a riot took place in which the appel- 
lants took part. The policemen were beaten, 
the arrested person esoaped and the attaohed 
property disappeared. It was found that tho 
common object of the riot was to prevent searoh 
being made, and not to take baok the property 
which had been attaohed or to release the 
prisoners.' Held that, in the absence of a 
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written order of the officer in charge of the 
police station within the limits of which 
the search took place, the search was illegal 
{vide ss. 165. 1G6, Crim. Pro. Code). Bela, 
a!=o, that in spite of the illegal search, the 
police would still be justified in arresting 
suspected persons under s 54, Crim. Pro. Code, 
or attaching suspected property under s. 550 of 
the same Code. The accused could not be 
found guilty of offence under 8. 332, I. P C., 
because the object of the riot was to resist the 
search, and in making the searches, the police 
were not act*ng in discharge of their duty. 
(108 R.R 186, R). Held, further, that the 
accused have under s. 99, I.P.C. , no right- of 
private defence, for the police were acting in 
goed faith under oolor of their office (7 B.H.C. 
Cr. 50, 18 A. 246. R.) and that the accused were 
guilty of the offences of hurt and rioting. Even 
if the accused had a right of private defence, 
they exceeded it whon they beat the police. 
Mir Shah Nawaz Khan v. Crown, 8 S.L.R. 
1 = 16 Cr. L.J. 15 = 26 Ind. Cas. 319. 


(2182)— Ss. 332, 353. 324 -See PUBLIC 
SERVANT, L.B.R. 1893—1900, 192. 

(2183)— Ss. 332 and 355 —Causing hurl to 
deter public servant from his duty — Assault 
with intent to dishonour — Assault on police 
witness while giving evidence. — Ad accused 
person while under trial struck a Sub-Inspector 
of Police, who was in the witness box giving 
evidence against him. Held, that the offence 
•f wbioh the accused was guilty in this respect 
was rather that provided for by s. 355 of the 
Penal Code, than that punishable under s. 332 
of the Code. Emperor v. altap Mian, 
A.W.N. 1907, 186 = 6 Cr. L.J. 22. 


S. 333. 

(2183-a) — S. 333 — See Nos. 210, 721, supra. 


S. 334. 

(2184)— S. 334— See Nos. 378. 2126, 2127, 
supra. 

S. 338. 

See Grievous Hurt. 

See Hurt. 

(2185) — S. 335— Grievous hurt — Cutting of 
nose — Grave and sudden provocation— Punish- 
ment. — The acouBed was convioted of causing 
grievous hurt (uie., the outting of nose) to his 
wife under grave and sudden provocation, and 
was sentenced to suffer rigorous imprisonment 
for four months On reference to the Sessions 
Judgo for enhancement of sentence : — Held, 
enhancing the sentonce to one of two years’ 
rigorous imprisonment, that the particular aot 
of whioh the aooused was found guilty was one 
which imported deliberate design. EMPEROR 
V. Bhagwan OHHAGAN. 17 Bora. L.R. 68 = 3 
Bom. Cr. C. 1 = 16 Cr. L.J. 168 = 27 Ind. Cas. 
892. 

(2186)- 8. 335 — See SUDDEN Provoca- 
TION, A.W.N. 1889, 9. 

(2187)— Ss. 395 and 338 — Grievous hurt, 
when compoundable. — Only grievous hurt 
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commg under the provisions of s. 335 or s. 338. 
I.P.C., is compoundable. QUEEN-EMTRESS 
v. SIDHA. S.C. 74, Oudh. 

S. 336. 

See Grievous Hurt. 

See Hurt. 

(2188) — S. 336 — Cases covered by. — S. 336 is 
meant to deal with cases of rashness or negli- 
gence in doing a lawful act, but cot wbtn the 
act is oriminal in itself. EMPRESS v. KANHYA, 

Sel. Case No. 31 of 1887. 

(2189) — S. 336 — Act endangering life or per- 
sonal safety of others — ' Rashness'; defined.— 
The imputability of culpable rashness arises 
from acting despite the consciousness that mis- 
chievous consequences may follow, but with the 
hope that they will not, and often with the 
belief that sufficient precautions bav6 been 
taken to prevent them happening. Where an 
engine driver was taking an engine which was 
letting off steam along a public thoroughfare, at 
a time when the traffic was exceptionally heavy, 
and within a few yards of a large number of 
horses and carriages which had been packed 
together, in spite of the warnings from the police 
that to do so would endanger the publio safety, 
held, that the driver, although he might have 
believed that no danger would in fact be caused, 
was not the less answerable for his act under 
s. 336, Penal Code. In re GEORGE LOVEDAY, 

1 Weir 337. 

(2190) — S. 336— Essentials of the offence.— 
The only questions in a case under s. 336, 
Penal Code, are (1) whether the act done is a 
lash and negligent aot, and (2) whether it was 
such as was likely to endanger life. No distinc- 
tion can be drawn between the act itself and the 
instruments with wbiob it is done. In re 
Thippana Gangi Reddi, 1 Weir 337. 

(2191) — S. 336 — Application of section — 
Throwing stones on the top of a house — Evidence 
for conviction under section. — The provisions of 
the above section are intended to meet cases 
where acts whioh are in themselves lawful are 
done so rashly or negligently as to endanger 
human life or the personal safety of others To 
throw stones on the top of a house at aweddiDg 
is not to do an act rashly or negligently. The 
act may have been in itself a dangerous one, 
but the person committing the act may very 
well have thrown the stones with great care and 
skill and without any rashness or negligence. 
In order to conviot a person under the above 
section, the prosecution must prove rashness or 
negligence on the pare of the accused, and also 
that by such rashness or negligence human life 
or the personal safety of others was actually 
endangered. QUEEN EMPRESS v. NGA THA 
Ku,;L.B.R. 1872—1892, 91. 

(2192) — S. 336, Application of the section . — 
8- 336 is not appropriate for the puniehment of 
a person deliberately throwing stones at a house. 
The offence falls under s. 501. I.P.C. QUEEN- 
Empress v. Nga Tun, L.B.R. 1872—1892, 
895. 
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(2193)— S. 336 —Offence under the section.— 
For tbe conviction of an offence under s. 336 
the fact that human life or the personal safety 
of others was endangered must be proved. It 
is not merelv a question of tbe words "rashly or 
negligently.” QUEEN-EMPRESS v. BASHIN. 1 
L.B.R. 45. 

(2194) S. 336 — “Rashly," defined - Rash 
act as opposed to deliberate act— Throwing sfones 
at a house. A rash act is primarily an over- 
hasty act and is thus opposed to a deliberate 
act, but it also includes an aot which, though 
it may be said to be deliberate, is yet done 
without due deliberation and caution. When a 
person intentionally throws a stone at a houso 
or on a house under such circumstances that, al- 
though he dcc9 not intend to cause hurt, 
and does not in faot cause hurt, he yet must 
know that he is likely to cause hurt, he commits 
an offence punishable under s. 336, Penal Code. 
Queen-Empress v. Nga Myat Thin, L.B. 
R. 1893-1900. 426. (L.B.R. 1872—1892, 595. 
L.B.R. 1893—1900, 91, Diss.; 14 0- 566. Appl.l 

(2195) — S. 336 — Swinging by hooks inserted 
in the flesh. — A village headman having a 
license to conduct swinging during the charak 
pujah in his village was charged under s.!386 for 
allowing a person to swing by hooks inserted in 
tbe flesh, instead of by beiDg attached to the 
swinging apparatus by cloths. Held, that tbe 
headman was not guilty under 6. 336, Penal 
Code. GOPINATH MAHTO v. MANSABAM 
Koomar, 5 C.W N. 376. 

(2196) — S. 336 — Whether an act per se unlaw- 
ful is rash. — An act which is in itself unlawful 
is neither rash nor negligent. KING-EMPEROR 
v. Nga Po Aung, U.B.R. 1905, Penal Code, 15 
= 2 Cr. L.J. 475. 

(2197) — S. 336 —Doing an act endangering 
human life or the safety of others-Temple resort- 
ed to by pilgrims on festive occasions- Duty of per- 
son in charge to ensure safety of pilgrims attend- 
ing by license and invitation. — Tbe petitioner 
was the lessee of a certain temple from some of 
the shebaits and was the general manager of 
all of them. It appeared that on a certain day 
in the year pilgrims and others in large number 
visited this temple. Close by the gate leading 
from an outer court-yard into the inner temple 
there was a well which was surrounded by a 
masonry platform 1£ to 2 feet high and the 
ring or parapet of the well stood again about 1 
foot above the platform. Early at night on the 
day of tbe congregation of pilgrims an accident 
having occurred, the petitioner at the instance 
of tbe Police-officer in charge had a light 
placed on or near the one foot parapet, but at 
a later hour the petitioner had the light remov- 
ed, and thereafter between 1 and 2 A.M. while 
the people were again entering into the inner 
temple, a boy who had no previous knowledge 
of the well and in the darkness could not see it 
fell into it . Held, that the facts constituted 
an offence within the meaning of 8. 336, I.P.C. 
That, on th6 occasion of the festival in ques- 
tion, the temple becomes a place of publio 
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resort, and it was the bounden duty of the 
petitioner as the person in ohargo to take all 
reasonable preoantions necessary to ensure the 
safety of those crowding thither by bis license 
and invitation. NARSING CHARAN MAHA- 
patra v. King-Emperor, 18 C.W.N. 1176 = 

27 Ind. Caa. 195 = 16 Cr. L J. 131. 

(21981—3. 336- See CRIM. PRO. CODE. 1998, 
a. 106, 2 Weir 48. 

(2159)- S. 336— See Nos. 347 aDd 1696, supra, 
and No. 2236, infra- 

(2200)— 8s. 336 and 337— Acts endangering 
life or personal safety of others.— It ia true that 
an offence under s. 336 is not one of those which 
may be lawfully compounded. In s. 345 of 
Crim. Pro. Code, the word " to compound ” 
means “ to withdraw from a prosecution for a 
consideration ” and not merely to withdraw. 
In a case where the oflenoe is not ccmpoundable, 
it is open to the Magistrate to proceed under 
s. 248, Crim* Pro. Code, and to permit the 
withdrawal of the complaint though he may 
not be bound to do so. 8. 248, Crim. Pro. Code, 
applies only to summons oasps. Q UEEN- EM- 
PRESS v. NGA PO GAUNG, U.B R. 1892—1896, 
Yol. 1, 219. (L.B.R. 1872—1892, 91, 595, R.) 

(2201)— Ss. 336, 426, 504— Throwing brick- 
bats at the back of a house— Mischief — Where 
the acoused threw brick-bats, at the back of the 
■ oomplainant’s house whioh had hit it and fallen 
to the ground, and there was no evidence to 
show that human life or personal safety of any 
body was endangered by the accused’s acts. 
Held , that the accused ought not to be convict- 
ed under s. 336, but should be convicted under 
s. 426, I.P.O. Roofs and walls of dwelling 
bouses are not put up to be pelted at with 
brick-bats, and owners have a right to be pro- 
tected from even dent6 and marks beiDg made 
in and on them without their consent. In a 
case where large pieces of brick are wantonly 
thrown at a house, the bouse whioh is hit is to 
some extent altered in condition and damaged, 
and thereby wrongful loss or damage ia oaused 
to the owner. Ma NYEIN Gale v. NGa 
Sein, 3L.B R. 100 = 4 Ind. Gas. 293= 10 Cr. 
L J. 592. 

8. 337. 

See Grievous Hurt. 

See Hurt. 

(220?)— S. 337— AppVcation of section. — 
8. 897, I.P.O., applies only to acts done with- 
out any oriminal intent. Personal injury 
intentionally oaused is neither a rash nor a 
negligent aot. KING-EMPEROR v. No a 8HWE 
Lu, U B R. 1904, 1st Qr., Penal Code, 8 = 1 Cr. 
L.J. 557. (U.B.R. 1897—1901, 314, l L.B.R. 
259, R.) 

(2203)— 8. 337 — See Nos. 1689, 1781 and 
2200, supra. 

(2204) — Ss. 897, 938 — Hurt caused by rash- 
ness or negligence— Hakim — Operation on eyelid 
with ordinary scissors — Omission of ordinary 
medical precautions.— The aoousod, who was a 

Ce. II- 67 
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Hakim, performed an operaticn with an ordi- 
nary pair of scissors, on the outer side of the 
upper lid of the complainant’s right eye, the 
wound was sutured with an ordinary thread 
and needle. It appeared that the operation was 
needless and performed in a primitive way ; that 
the most ordinary precautions were not taken ; 
and that tbe instruments used were not disin- 
fected and sterilized. The result was that the 
operation was unsuccessful and the complain- 
ant’s eyesight was permanently damaged to a 
certain extent. The trying Magistrate oonviot- 
ed the accused of an offence UDder s. 338, 
Penal Code. The accused having applied to 
ihe High Court -.—Held, (1) that the accused 
had acted rashly and negligently, for, whether 
a trained practitioner or not, he was bound by 
law to avoid suoh rashness or negligence as 
would endanger human life or the personal 
safety of others, when he undertook an opera- 
tion ; (2) that the act of the acoused amount- 
ed to an offence punishable under s. 337, Penal 
Code, inasmuch as there was no permanent 
privation of the sight of the eye in consequence 
of the operation. Where a Hakim gives out 
that he is a skilled operator and charges consi- 
derable fees, the publio are entitled to the 
ordinary precautions whioh surgioal knowledge 
regards a9 imperative. To neglect suoh precau- 
tions entirely is negligenoe suoh as is contem- 
plated by the oriminal law. EMPEROR v. 
Gulam Hyder Panjabi, 17 Bora. L R. 384 
= 3 Bora. Cr. C 47 = 16 Cr. L J. 437 = 29 Ind. 
Caa. 69 = 89 B. 523. 


8. 338. 


(2205)— S. 338 — Causing grievous hurt by an 
act which endangers life — Ctiminal negligence 
— Discharging a gun in place where persons were 
expected to pass. — Acoused, wbo owned a paddy 
field in a jungly traot, discharged a gun in the 
direction of a foot-path, olose to his field, 
through whioh complainant was passing. The 
complainant was wounded in his leg and 
had to be treated in the hospital and his leg 
amputated. The acoused knew that the foot- 
path was generally used by the publio. Held, 
that the aooused was guilty of culpable negli- 
genoe and was rightly oonvioled under s 338, 
Penal Code. P. OHANDU v. EMPEROR, 13 Or. 
L. J. 703 = 16 Ind. Caa. 511. (7 M.H.O. 119, 

R.) 

(2206)— S. 333— See Nos. 1680, 2187 and 
2204, supra. 

8. 339. 

See Wrongful Restraint. 


(2207) — S. 339 — Scope and application of the 
section . — 8, 389 of the Penal Code relates to 
the voluntary obstruction by a person, and not, 
obviously, at least, to obstructions, whioh are 
not voluntarily oontinued by the persons acous- 
ed of tbe obstruction, throughout the time the 
obstruction lasts. EMPEROR v. ABDUL, 9 
Bom. L.R. 30=5 Cr. L.J. 97. [R., 84 M. 547 

= U Or. L.J. 708 = 8 Ind. Gas. 767 = 9 M.L.T. 
103 = M.W.N. 1910, 727.1 
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0 (2209) S. 339— Wrongful restrainl--Obslruc- 
tion to passage of cart along certain way -No 
obstruction to the person passing the way— No 
wrongful rest', amt.— The complainant driving 
a bullock-cart waa obstructed from taking bis 
cart through a certain passage ; but there was 
no obstruction to the complainant parsing 
through the passage alone without the cart : 
Held, there could be no conviction for wrongful 
restraint under s. 339, Penal Code, for though 
the complainant was hindered from driving his 
cart through the passage, he himself was 
unobstructed. Under s. 339 the obstruction 
should be so complete and successful as to pre- 
vent the person obstructed from proceeding in 
any direction in which he has a right to 
proceed. The wrong, being a wrong against 
the person, is not completed where the person 
is at liberty to go in any direction he pleases. 
Emperor v. Rama Laia, 15 Bom. L.R. 103 
= 2 Bom. Cr. C. 26 = 19 Ind. Cas. 177 = 14 Cr 

L. J. 177. 

(2209)— Ss. 339, 340 — Wrongful restraint — 
Wrongful confinement. — Where the complain- 
ant, his wife and daughter, occupied a house, 
and, during their temporary absence, the 
aooused put a lock on the outer door and 
thereby obstructed them from getting into the 
house : held, that the accused was guilty of 
wrongful restraint. Physical presence of the 
obstructor is not necessary as an ingredient of 
the offence of wrongful confinement or of 
wrongful restraint. To constitute the offence, 
the obstructor must intent or know or have 
reason to believe it to be likely that the means 
adopted would cause the obstruction of the 
complainant. ARUMUGA Nadar v. Emperor, 

8 Ind. Cas. 757. Cr. = ll Cr. L.J. 708 = 9 

M. L.T. 103 = 1910 M.W.N. 727 = 34 M. 547. 

(2210j — Ss. 339 and 341, essentials of an 
offence under — Mamul path, whether a public 
path— Ploughing up, whether an obstruction . — 
To justify a conviotion for an offence under 
s. 341, I.P.C., it must be found that the person 
oomplaining has a right to proceed along the 
path and that he was obstructed from doing so. 
The expression mamul path , is very ambiguous- 
The mere ploughing up of a pith does not 
amount to an obstruction within the meaning 
of s. 339, I. P C. In re RAMA REDDI, 2 L W. 
1035. 

8. 340. 

(2211)— S. 340 — See No. 2209, supra. 

8. 341. 

See Wrongful Confinement. 

See Wrongful Restraint. 
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objected to such person going on without a 
passport, or that he, either physically or by the 
show or suggestion of force prevented such per- 
son from proceeding. In re CHOKALINGA 

Asari, 2 M.L.T. 159 = 5 Cr. L.J. 397. 

(2213)— S- 341— Intending emigrant— Preven- 
tion from leaving the Emigration Depot by 
watchman— Wrongful restraint- Offence punish - 
able under s. 341. — Where a person either was, 
or pretended to be, an intending emigrant, 
and went to the emigration depot and was there 
treated as suob, receiving meals and advance of 
money, and where suoh person, while trying to 
leave the depot, was prevented by the watohman 
from doing so : Held, that neither the 
emigration Agents, nor their servant, the 
watchman, had any power to prevent him from 
leaving the depot when he desired to do so, and 
that the watchman committed the offence of 
wrongful restraint punishable under s. 341, 

I. P.C. Public Prosecutor v. Shaik 
Ahmed, 21 M.L J. 439 = 10 Ind. Cas. 107 = 12 
Cr. L.J. 212 = 1911. 1 M.W.N. 369. [R„ 14 M. 
L.T. 200; 1913 M.W.N. 728.] 

(2214) — S. 341 — Obstruction under bona fide 
colour of title, <£c. — Held, that voluntarily 
obstructing any person from entering upon the 
land under bona fide colour of title and posses- 
sion is not such an obstruction as can be made 
the subjeot of a criminal proseoution under 
s. 341 of the i.p.c. Sbeo Nath v. Crown, 
5 P.W.R. 1914, Cr. =34 P.L.R. 1914 = 15 Cr. L. 

J. 532 = 24 Ind. Cas. 844. 

(2215)— 8. 341 -See Nos. 303, 524, 588. 610, 
611 and 2210, supra. 

(2216)— 8s. 341, 352. 448 — See CRIMINAL 
Trespass, 4 C.W.N. 47. 

(2217) — Ss 341, 352, 504, 142— Addressing 
respectable gentleman in the singular.— The 
accused stood on the road while the complain- 
ant, a respeotable gentleman, was driving along 
the road, and addressed him in the singular. 
The Magistrate convioted them under ss. 341, 
352, 504, 142, I.P.C., and sentenced each of 
them to rigorous imprisonment for sixty-seven 
days, and to pay a fine of Ks. 25, in default of 
payment to simple imprisonment for a month. 
Held that the offence would have been sufficient- 
ly dealt with if it had been treated as a silly 
and reprehensible out-break of ill manners, 
and not as a grave and serious orime, and that 
a small fine would have been a sufficient punish- 
ment. Queen-Empress v. Osman, Rat. Un. 
Cr. C. 933. 

8. 342. 


See Wrongful Confinement. 


(2212) — S. 341 — Plague Passport Officer re- 
fusing passport to passenger — Wrongful res- 
traint . — Unreasonable delay on the part of a 
Plague Passport Officer to issue a passport to 
a person, who without such a passport, cannot 
lawfully proceed to another place, though 
highly reprehensible, oannot amount to wrong- 
ful restraint or imprisonment of suoh person, in 
the absence of anything to show that the officer 


See Wrongful Restraint 

(2218) — S. 342 —Confinement, by arresting 
officer, of judgment debtor, in decree holder' s 
house . — In the present state of the Indian law, 
an arresting officer, who confines a judgment- 
debtor in the decree-holder’s house, whilst 
waiting to produce him before the Court on its 
re opening after a holiday, is not guilty of 
wrongful confinement. There are no provisions 
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in the lodian Law corresponding to the English 
La W ( 9 . 14, Sheriff's Act, 1887), imposing 

restrictions upon the sheriff’s officer as to the 
place* where persons under arrest m*y be 
confined. Under the warrant, the legal duty 
of the arresting officer 19 to produce the judg- 
ment debtor at the next sitting of the Court, 
and, in the meantime, he is responsible for his 
safe custody- He is, therefore, necessarily 
empowered to confine the judgment-debtor in 
the interval, and the law does not prescribe 
where he should be confined, and does not 
prohibit confinement in the deoree-bolder’s 
house. Emperor v. Samuel, 30 M. 179 = 16 
M.L.J. 530 = 5 Cp. L.J. 102 = 2 M.L.T. 28. 

(2219)— S. 342— See BOM. ACT VII OF 1867, 
b. 42, Rat. Un. Cr. C. 220 = Cr. Rg. 96-11-1885. 

(2220)— S. 342— See N 03 . 132, 208, 221, 
222. 301, 1003 and 2112, supra. 

(2221)— 8s. 342, 316, 363, 511— See KID- 
NAPPING, 6 N.W.P. 293. 

(2222)— Ss. 342 and 318 — Wrongful confine- 
ment.— In all aotions taken by the police 
authorities, it is necessary they should distinct- 
ly understand their responsibility in detaining 
witnesses, unduly or disobeying directions of 
law concerning the detention of aooused or 
suspected persons in custody, whether by 
aotual physioal restraint or praotical coercion 
through fear. They must know that, if they 
commit illegalities in defiance ol the law, they 
are punishable under the Criminal law as well 
as departmentally. If there is any uncertainty 
about the intention of the aooused that, in a 
case of wrongful confinement, the confinement 
should last for as much as three days, he may 
have the benefit of the doubt and bo oonvioted 
under s. 342, I P.C., instead of a. 343. MAUNG 
Tung hla v. Queen Empress, U.B.R. 
1892—1896, Yol. 1, 221. 

(2223) — Ss. 342, 353— See COMPOUNDING 
Offence, Rat. Uu. Cr. O. 331 = Cr. Rg. 22 of 
1887. 

(2224)— Si. 342. 357, 467— See SESSIONS 
Judge, Jurisdiction of, 4lnd. Caa. 312. 

(2225)— Ss. 342, 500, 506— See SANCTION 
TO PROSECUTE— CONDITIONS REQUISITE 
FOB GRANT OF SANCTION, ETC., 9 P.L.R. 
1905 = 29 P.R. 1904, Cr. 

S. 343. 

(2226)— 8a. 343. 498— See SENTENCE- 

CUMULATIVE AND SEPARATE SENTENCES, 
W.R. 1864, Or. 21. 

S. 844. 

See WRONGFUL CONFINEMENT. 

See Wrongful Restraint. 

(2227 )— S 344 - Sentence. — Under a. 344, 
I.P.C., the sentence should inolude imprison, 
ment. Reg. v. Bahirji fcin Krishnaji, 1 B. 
H.C. 39. 

8. 846. 

(3338)— B. 846— See No. 2221, supra. 
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S. 347. 

(2228-a) — S. 347— See COMPLAINT— WHAT 
IS, AND WHO SHOULD INSTITUTE, 7 B.L-R. 

9, no?e = 12 W.R. Cr. 27. 

S. 348. 

(2229)— S. 348 — See Nos. 442,2174 and 2222, 
supra. 

8. 349. 

(2230) — S. 349 — Lathi raised by the accused 
and thb person attacked ran away to save himself 
— Whether criminal force. — Where the acoused 
went to the field of another and cut the oropa 
sown by him, and on the latter resisting, they 
raised their lathis to strike him and that other 
ran away to save himself, held, that the accused 
were guilty of U6ing foroe by means of bodily 
power within the meaning of s. 349. Penal 
Code. JAI RAM V. KINO-EMPEROR, 12 A.L. 

J. 154 = 23 Ind. Caa. 183=19 Cr. L.J. 231. (1 
A. L.J. 602, D .) 

(2231)— S. 349 — See Nos. 291 and 676, supra. 
8. 350. 

(2232)— 8. 350— See CR1M. PRO. CODE, 
1898, s. 522, 25 C. 434 = 2 C.W.N. 305. 

(2233)— 8. 350 —See DISPUTE AS TO POS- 
SESSION OF IMMOVEABLE PROPERTY, 27 C. 
174 = 4 C.W.N. 307. 

S. 331. 

See ASSAULT. 

See Criminal Force. 

(2234) — S. 351— Assault on constable by one 
accused— Other accused surrounding constable 
in a threatening attitude — Effect. — Where one 
of the aooused hit a constable on the face, and 
the other aooused surrounded the constable in 
a threatening attitude, this finding is not 
sufficient to oonviot the other aooused of assault 
within ihe meaning of s. 351, I.P.C. MUNI- 
SAMI V. EMPEROR. 8 M.L.T. 118=7 Ind. Gas. 
416 = 11 Cr. L.J. 483. 

(2235)— S. 351— See No. 378, supra. 

(2296) — Ss. 951 and 336 — See ASSAULT, 4 
Cr. L J. 201 = 3 L B.R. 194. 

(2237)— Ss. 351, 352— See ATTEMPT, 45 
P R. 1882, Cr 

(2238)— 8s. 851, 497,498-See MAGISTRATE, 
JURISDICTION OF— MISCELLANEOUS, A.W. 
N. 1899, 212. 

S. 382. 

See Assault. 

See Criminal Force. 

(2239) — S. 862— Xssatifi or use of criminal 
force. — To constitute ‘ oriminal force,’ the 
offender must intentionally use foroe to any 
person without that person’s aonsent, in order 
to the committing of any offence, or intending 
by the use of such foroe to cause, or knowing it 
to be likely that by the use of suoh foroe he 
will cause, injury, fear or annoyance to the 
person to whom the foroe is used. Unless all 
these elements are present, a person oannot he 
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convicted under e. 352, I P.C. Srwe Tin 

v. Queen Empress, U B.R. i 892-1896, Yol. 
I, 226. 

(2210) S 352 — Autrefois acquit — Burt . — 
A person tried and acquitted on a charge of 
using criminal force under s. 352 (which in- 
cludes ihe offence of battery) caDDot be tried in 
respect of the same criminal matter on a charge 
Of hurt. RATTAN v. GM. SMITH, 7 B L R. 
Ap. 25 = 16 W.R. Cr. 3. 

(2241)— S. 352 — See ACT IX OF 1890, 69.102. 
108, 109, 120, 31 P. W.R. 1910, Cr. = 7 Ind.Cas. 
355 = 11 Cr.L.J. 451 = 26 P.R. 1910, Cr. = 200 
P L.R. 1910. 

(2242) S, 352 — See Nos. 15, 35, 221, 365, 
378, 413, 480, 589, 623, 1028, 2113, 2128, 2216, 
2217 and 2237, supra, and Nos. 2272, 2969, 
infra, 

(2243)— Ss. 352, 114, 34.— Abetment of 
grievous hurt with dangerous weapon— Abet- 
ment of assault — Knowledge of abector — Offence 
committed in presence of abettor. THA Mya 

v. Kino-Emperor, U.B.r, 27l = 8Cr. L J. 

472. 

(2244) — 8s. 352 and 323 — See COMPLAINT 
—Withdrawal and Revival of Com- 
plaints, 5 M. 378. 

(2245)— 5s. 352 and 353- U P. Land Rtvenue 
Act 11 1 of 1901 —Local— Ss. 147, 227 and 228— 
Powers of attachment— Delegation of seizure — 
Oood faith , — The Collector or Assistant Colleotor 
of the first olass, in charge of a sub-division, is 
bound to exercise the power of attachment 
conferred on him by ss. 147 and 227, ol. 16, 
himself, and they have no right to delegate that 
power generally to a Tabsildar. The passing 
of a general order, delegating the power to 
attach to the Tabsildar, in all cases, whether 
of a sub-division or a village, is not a compli- 
ance with Rule 4 of the Circulars of the Board 
of Revenue. Where a Colleotor delegated his 
authorily to a Tahsildar, to exercise the powers 
of attachment, for default of revenue under 
a. 147 of the Land Revenue Act, on the ground 
that the land-holders were a troublesome people, 
and the Tahsildar, in exercise of that power, 
seized the property of some of the landholders 
in which he was resisted, held that the order 
was illegal, but that the convictions might be 
upheld under ss. 352 and 147 of the Indian 
Penal Code, since the persons seizing were 
acting in good faith under colour of their effice. 
Emperor v. Radhe Lal, 4 A L.J. 132 = 29 
A. 272 = A. W N. 1907, 42 = 3 Cr. L.J. 110. 

(2216) — Ss. 352, 353 — Imprisonment of carts 
for Government officer's use— Obstruction . — The 
rules or executive orders of Government print- 
ed at pp. 26 and 27 ol Mr. Nairne’s Revenue 
Hand-Book have not the force of law. Held 
that a peon, therefore, who was deputed by a 
Forest Settlement Officer “to impress fifteen 
carts for his use ” was not actirg in the execu- 
tion of bis duty as a public servant, when he 
seized the accused’s car^, and the accused could 
not be convicted under s. 353, but only under 
s, 352. In the petition of Rakhmaji, 9 B. 
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S58. [F , 21 B. 773 ; R.. 24 O. 320, 24 C. 324 
14 Cr. L J. 141 = 18 Ind. Cas. 893 = 183 P.L.R. 
1913, 14 Cr. L J. £12 = 20 Iod. Cas. 992 = 325 
P L R. 1913 = 38 P.W R 1913, Cr.J 

(2247)— Ss. 35?, 353 -Charge under s. 353 
for assaulting a private individual, validity of. 

Where a person w; 8 charged under s. 353 , 
for having assaulted a police officer in the dis- 
charge of his public duties, but it was found in 
the course of tbo trial, that he committed an 
assault on a private individual, a witness in 
the case, and not on the police officer, held that 
he oould not be convicted of tbo latter tffence. 
In the matter of Akbar Momin, 6 C.W.N. 202. 

(2248) — Ss. 352 and 354 — Assault or use of 
criminal force. — For an offence under the above 
sectiop, there must be clear proof that force was 
used intentionally to a person without that 
person’s consent. QUEEN-EMPRESS v. NGA 
Hme, U B.R. 1892-1896, Yol. I, 228. 

S. 393. 

See Assault. 

See Criminal Force. 

(2249) — 5. 353 — Assault on public servant — 
Distraint— Defective warrant,— Where a public 
servant was authorised by the Tahsildar to 
distrain some property, an assault oemmitted 
on him to deter suoh distraint amounts to an 
offence under s. 353, notwithstanding the fact 
that the Tahsildar bad omitted to make a proper 
indorsement on the warrant. EMPRESS v. 
Diwan Singh, A.W.N. 1885, 244. 

(2250) — S. 353 — Vaccination not compulsory 
— Vaccina litig child against will of parents— 
Prevention of, whether an offence— Using crimi- 
nal force to vaccinator. — A vaooinator is Dot 
discharging any duty under the law, when 
attempting to vaccinate a child against the will 
of its parents, in a pi ice where vaccination is 
not oompulsory ; and so, any person preventing 
him from doing so, cannot be said to have 
committed any offence under s. 353. In re 
Bozagellaya, 19 MLJ. 238 = 4 Ind. Cas. 
1166 = 11 Cr. L.J. 200. 

(2251) — S. 353— Assaulting vaccinator and 
village talayari acting under his orders.— The 
accused, boiDg called upon by a vaccinator to 
produce his child for vacoinatioD, refused to do 
so. The vaccinator then direoted the village 
talayari to enter aod bring out the ohild from 
the house of the accused. The accused then 
took hold of a spade and threatened to strike 
aoy one who should euter his house. Beld, 
that the accused could not be convicted ol 
assaulting a public servant under s. 353, Penal 
Code, for a vaccinator had no compulsory 
powers of vaooination. In re FETHAN KOVAN, 

1 Weir 349. 

(2252)— S. 353— Mysore Police, whether pub- 
lic servants. — The Mysore Police do not answer 
tbo description of public servants within the 
meaning of the Penal Code. They have no 
authority to enter British territory and make 
an attempt to arrest persons suspeoted of crime. 
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Persons using criminal force to them cannot be 
convicted under 9. 353. Penal Code. In re 
VENK4TIGADU, i Weir 312-1 Weir 837. 


(•2253) -S. 353 — Power of police constable 
deputed to investigate non- cognisable case to 
make arrest -Resistance to the arrest— Cnm 
Pro Cod*, s 155 —A police constable, wbo 19 
deputed to investigate a non-cogniaable cass. 
has no power of arrest without a warrant. 
Therefore, a Village Munsif who remonstrated 
with tha oonslable against such arrest and 
assaulted him, was held to be not guilty under 
a. 953, Penal Code, but to be guilty under 
a. 352. In re LATCBMANA GoUNDAN, 1 Weir 


313. 

(2254, 2255)— S 853 -Opium Act (I of 1878), 
s 4 -Right of private defence .— An excise 
chaprassi } with the avowed object of seeing if 
c h&iufai was not being manufactured, ascended 
the Btaira of accused No. I’d house and looked 
into the place where the accused No. 1 and his 
wife were sitting. The accused No. 1, on 
perceiving him, came to the door, and shoved 
him down the stairs and followed him when 
accused No. 2 came io and hit him. _ It was 
found that the chaprassi. was not injured in 
any way. The accused were convicted under 
b. 353 of the Indian Penal Code, Held , that 
the conviotion was illegal. The accused No. 1 
was justified in turning out the chaprassi, for 
he was not authorized to enter the premises of 
the accused even with the objeot of S9eing if 
chandu was being manufactured. Suob power 
is given under s. 4 of Act I of 1878 only to 
offioers of the Exoise Department, superior in 
raok to a peon, who may be so authorized by 
the Local Government. CROWN v. ALLAH 
BAKHSH, 105 P.L R. 1904 = 1 Cr.L.J. 93B. [ R 
18 Ind. Cas. 893 = 14 Cr.L.J. 141 ] 


(2256)— S. 353— Assaulting a police constable 
making a house search . — Assaulting a police 
constable, who was deputed by his superior to 
make au enquiry, while searching the accused’s 
house, is an offenoe punishable under s 353, 
I.P.O. Ali v. Empress, 24 P.R. 1880, Cr. 


(2257) -8 353 — Obstructing a public servant 
in the discharge of his duty — Search of accused’s 
house by Head Constable under orders from the 
Sub-Inspector— Assault by accused on thj Head 
Constable — Crim. Pro. Code (Act V of 1898), 
s. 165 (8) — Where, at the search of acoused’s 
house by a Head Constable under orders of the 
Bub-Inspector, the acouscd assaulted the 
constable and prevented his entering the house. 
Held, that acoused was guilty of au offence 
under 863, I.P.O. , as the Head. Constable, 
in oonduoting the search, was obeying the order 
of bis superior officer, and that s. 165 (3) of the 
Grim- Pro. Code, did not apply to the oasa. 
Inre Parasurama ASAR1, 8 Ind. Cas. 881 = 
9 M L.T. 163 = 11 Cr.L.J. 727. 

(2258)— 8. 853 — Public servant executing 
ordets of his superiors— Orders right or wrong — 
AssauU. — An assault made on a publio servant 
noting in obedience to the orders of his superiors 
ia punialmble under a, 853 of the Penal Code, 


Penal Code (Act XLY of I860) -continued. 
the question whether those orders ware right or 

wrong being immaterial in the case. A lahsu 

chap^asi was sent by the Tahsildar 
camels for transport. The camel-men assaulted 
the chaprasi while he was in the act of seizmg 
their camels. Held, that the camel-men were 
guil y of an offence under s. 353, Code. 

EMPEROR V. AMIR Khan, 14 Cr. L.J. 141 18 
Ind. Caa. 893 = 183 P.L R. 1913 = 19 P.W.R. 






(2259)— S. 353 -Provisions of ss 165, 166, 
Crim. Pro. Code, not complied with— Resistance 
to search.— The Sub-Iaspector of Kuraon sent 
an intimation to the Sub Inspector of Manila 
that he intended to search a house within the 
jurisdiction of the latter officer, and secured the 
presence of a constable to help him in carrying 
on the search, but the constable had no autho- 
rity from bis Sub-Inspector either verbal or m 
writing. Held, that the provisions o: ss. 165 
and 166 were not complied with and a person 
resisting the search was not guilty of an 
ofienoe under a, 353, Penal Code- MADHO 
SONAR v. EMPEROR, 13 A. L.J. 691 = 16 Cr. 
L J 589=30 Ind. Cas. 141. 


(2260)— S 353 -See BOM. ACT IV OF 1890, 
s. 47, 22 B. 746. 

(2261) — Q. 353 -See MAD. ACT IV OF 1884, 
s. 41, 13 M. 131 = 1 Weir 345 = 1 Weir 726. 

(2261)— S. 353— Cognizable offence— Warrant 
issued — Arrest without warrant — Obstruction 
in the discharge of duty — See CRIM. PRO. 
CODE, 1893, s. 54 (1). 11 A. L.J. 957. 

(2263)— S. 353— See SEARCH, 17 M-L.J. 
323 = 6 Or. L.J. 105. 

(2264)— S. 853— See Nos. 86, 202, 408, 411, 
414, 416, 416. 417, 418. 419, 428, 617, 612, 662, 
677. 678, 679, 680, 1018, 1028, 1080, 1527, 
1528, 1541, 1542, 1552, 1553, 1654.2114, 2116, 
2182, 2223, 2246, 2246 and 2247, supra. 

(2265)— Si. 353 and 149 -Obstruction to 
exjcution of warrant— Time expired warrant — 
Civ. Pro Code (1882), s. 251.— Under e. 251, 
Cods of Civil Procedure, 1882, it is the duty of 
the Court to specify in a warrant for exeoution 
of a decree, whether it be a decree for delivery of 
possession or otherwise, the day on or before 
whioh the warrant mu9t be executed. , A 
Commissioner has no authority, after the 
expiry of the date mantioned in the warrant, to 
go upon the land in possession of the party, 
who resists the exeoution, and to attempt to 
deliver possession of it to deoree-holder. 
Resistance offered to such execution would not 
amount to an offenoe under ss. 149 and 353, 
Penal Code. ABINASH CHANDRA ADJTYA v. 

Ananda Chandra Pal, 81 C. 424= 1 Or. L 
J. 442. 

(2266)— 8s. 853, 183 — Altering oonviotion 
under s. 953 to one under s. 183— Power of 
appellate Court— See CRIM. PRO. CODE, 1898, 
s. 423, 1912 M.W.N. 1110 » 19 Ind.Oas. 335 
“14 Cr.L.J. 239. 
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8. 334. 

See Assault. 

See Criminal Force. 

(2267) -S 354 — Offence under the section, 
constitutes — Id order to constitute an 
o ence under the section, mere knowledge that 

• e modesty of a woman is likely to be outraged 
>s sufficient without any deliberate intention 
saving such outrage aloDe for its object. The 
pulling of a woman by the arm, coupled with 
a request for sexual intercourse, would consti- 
tute an offence under e. 354. In re SENA 
Shetty. 1 Weir 347. 

(2268) S. 354 — Assault or use of criminal 
force to a woman with tntent to outrage her 
modesty Attempt at rape. — Where a charge cf 
rape is not supported by aDy other evidence 
than that of the woman raped, it would be 
more discreet in the Magistrate not to coDvict 

• 8 »f CCUSe ^’ ^^at happens on these occasions 
is that the man and woman have an intimaoy, 
whioh the woman fears some one has detected, 
and she then accuses the man of acting against 
her will in order to throw a clock over her own 
lasciviousness. The man, being a Burman 
ignorant of the law, imagines that he has 
broken it by having anything to do with the 
woman and, therefore, submits to punishment. 
Queen Empress v. nga Chit Kyu, U B.R. 
18971—901, Yol. I, 323. (U.B.R. 1892-1896, 
VOL. I, 229. R.) 

(2269) — 8. 35i— Assault or use of criminal 
force to a woman with intent to outrage her 
modesty.— A charge under the above seolion is 
ODe whioh is very easy to make and very diffi- 
cult to rebut, and also one which experience 
shows women are sometimes apt to make from 
one motive or another without the slightest 
foundation. So, when 6uch charges are made, 
it is necessary to 6ee whether they are supported 
by independent evidence besides that of the 
woman herself, or, are corroborated by her con- 
duct and the surrounding circumstances and 
are consistent with ordinary probabilities. 

Nga aung Dwe v. Queen-Empress, U B. 
R. 1892—1896, Yol I. 228, 

(2270,-8. 354 —See SUMMARY TRIAL, 1 L. 
B.R. 63. 

(2271)- 8. 354 — See Nos. 15, 223. 313, 380 
and 2248, supra. 

(2272) — Ss. 354 and 362 — Assault, and assault 
on a woman with intent to outrage her modesty 
— Charge of minor offence — Conviction of grader 
offence. — On a charge under s. 354, Penal Code, 
the accused might be convicted of an offence 
under s. 352, as between assault or use of crimi- 
nal force, by itself, which is punishable under 
s. 352, and assault or use of criminal force to 
a woman with intent to outrage her modesty, 
punishable under s 351, the former is the mnor 
offence. The latter is the offenco punishable 
under s. 352, with additional oircumstances. It 
is obviously unjust to convict an aooused under 
0 . 354, Penal Code, without calling upon him 


Penal Code (Act XLY of I860!— continued. 
l°£i^ i V« efeD< ; e iD f especfc or the Particulars, 

which differentiate the offence from that stated 
in the charge against him under s 352 Crown 

,L B B 287 ' [R " 13 Cr 
-14 Ind. Cas. 973 = U.B.R. 1911, Vol. I, 98.1 


(2273) Ss. 354, 363, 376 — Kidnapping - Rape 
—Alleged mixing up of witnesses for defence 
with those for prosecution— Preliminary inquiry 
Indecent assault - Outraging of modesty.— 
Where a Magistrate is inquiring into the truth 
or otherwise of a complaint, he can examine 
all those who know about the matter, and it is 
immaterial at what stage they are oalled, as 
as opportunity for oross-examination is 
allowed. An offence of indecent assault on a 
woman cannot be complete unless there is 
intention or knowledge that the woman’s 
modesty will be outraged. To establish kidnap- 
ping, there must be evidence that the minor 
was taken out of the keeping of the lawful 
guardian without her consent. FATIMA v. 

Captain McCormick, 14 Cr. L.J. 149=19 
Ind. Cas. 149, F.B.=6 Bur. L.T. 21. 


(2274) — Ss- 354, 375, 511— Indecent assault 
AtUmpt to commit rape. — An indeceDt assault 
upon a woman does not amount to an attempt 
to commit rape, unless the Court be satisfied 
that the conduct of the acoused indicated a 
determination to gratify his passions at all 
events, and in spite of all resistance. EMPRESS 
v. Shankar, 3 B. 403. 


(2275)— Ss. 354, 376 and 511 — Major offence 
tried as minor. — In this case, offences falling 
under ss. 376 and 511, I.P.C , were improperly 
tried under s. 354. District Magistrates were 
direoted by the High Court to issue instructions 
to the Subordinate Magistrates in order to the 
prevention of suob irregularities. QUEEN- 
EMPRESS v. NGA LU, U B.R. 1897—1901, 
Yol. I, 84. (U.B.R. 1892—1896, Vol. I. 231, 

U.B.R. 1897—1901, Vol I, 327, R ) 

(2276) — Ss. 354, 376 and 511 —Use of 
criminal force to outrage a woman's modesty— 
Rape and attempt to commit. — Magistrates 
ought not to give themselves jurisdiction by 
trying oases under s. 354, I.P.C., whioh properly 
come under ss. 376 and 511, I P.CJ , an d if they 
do so, their procedure is clearly an evasion of 
the law, which purposely provides the special 
protection of a trial by the Court of Session or 
by the Court of an experienced Magistrate like 
the Distriot Magistrate, when chargee are 
brought against a man for a serious offence like 
attempting to commit rape, etc QUEEN- 
Empress v. Nyan Nyein, U.B.R 1892—1896. 
Yol I. 231. 

(2277) — Ss. 354. 376, 511— Rape- Difference 
between attempts to rape and assault to outrage 
modesty — First report to the police- — Held that, 
where, in the first report to the police, the girl 
merely etated that the accused seized her by 
the arm and asked her to have connection with 
him, the conviction of having committed rape 
oannot be maintained. But where evidence 
proves that he stripped her nearly naked aod 
was lying upon her, when her ories attraoted 
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people to tbe spot, he commits an offence under 
88 . 376 . 511. and not merely under j. 354. 
Penal Code. KB ADAM v. CROWN 42 ! P-W.R. 
1910, Cr. = 8 Ind. Cas. 237=11 Cr. L.J. 611. 


(2278)— Ss. 354. 376, 511 — Assault upon a 
girl.— Held, that a statement to the following 
effect of a woman amounts to an offence under 
8. 354 and not under se. 376. 511, Penal Code. 
“The accused took off my clothes, threw 
me on to tbe ground aDd then sat down beside 
me. He said nothing to me. He did not do 
anything mote to me.” NUNA 7. CROWN, 16 

P.W.R. 1912, Cr. = 116 P.L.R. 1912 = 18 Ind- 
Cae. 309 = 13 Cr. L.J. 469. 


(2279)— Sa. 954, 376, 511— Trial under 

e. 354 — Proseoution and defence witnesses 
examined and cross-examined — Acoused com- 
mitted to Sessions on charges under ss. 376 and 
511— Legality— See CRIM. PRO. CODE. 1898, 
s. 347, Ch. XVIII. 15 Cr. L.J. 366 = 23 Ind. 
Cas. 734. 


S. 358. 


'(2280)— 8. 355— See Nos. 371, 10)9 and 
2183. supra. 

(2231)— Ss. 355, 363— OffeDce committed in 
Nepal— Certificate granted by political officer 
— See CRIM. PRO. CODE, 1898, ss. 188. 227, 8 
A. L.J. 525 = 10 Ind. Cas. 959 = 12 Cr. L J. 359. 


8. 386. 

See ASSAULT. 

See Criminal Force. 

(2282)— S. 356— Criminal force with theft. 
— S. 356 of the Penal Code applies only where 
criminal force is used in an attempt to commit 
theft and not where theft has been committed. 
Tbe latter offence amounts to robbery. REG 

v. Mukun, Rat. Un. Cr. C. 3. 

S. 357. 

(2283)— 8. 357- See No. 2224, supra. 

8 361. 

See ABDUCTION, 

See Kidnapping. 

(2284)— S. 361— “ Lawful guardian”— Neces- 
sity for liberal explanation — Guardianship of 
illegitimate child. — The objeot of s. 361 and the 
oognate seotione is at least as muoh to proteot 
children of tender age from being abducted or 
seduoed for improper purposes, as for the pro- 
tection of the rights of parents and guardians. 
The liberal explanation of the words " lawful 
guardian” in s 361 is to obviate the difficulty 
wbioh would otherwise arise, if the proseoution 
were required to prove striotly in oases of abduc- 
tion that the person from whose oare or oustody 
a minor had been abduoted came striotly within 
the meaning of a guardian according to the legal 
aooeptation of the word. The mother of an 
illegitimate child is its proper and natural guar- 
dian during the period of nature ; and any per- 
son, to whose faithful oare the ohild is committed 
during suoh period by the mother at her death, 
and who aooepts the trust and maintains it, is 


Penal Code (Act XLV of I860)— continued. 

“ lawfully entrusted ” with the care and cus- 
tody of the minor within the meaning ot tne 
explanation in s. 361. EMPRESS v. PEMAN- 
TLE. 8 C. 971 = 7 Ind. Jur. 89. [F.. 60 P.K. 
1905. Cr. = 21 PL. R. 1906 = 3 Cr. L.J. 296, 
7 P.R 1911. Cr. = 12 Cr. L.J. 211 = 10 Ind; 
Cas. 97 = 154 P.L.R. 1911 = 31 P.W.R. 1911 , 
R„ Rat. Un. Cr. 820. 10 C M-L J. 405.] 

(2285)— S. 361 — Kidnapping from lawful 
guardianship — Girl driven out of house Not 
under keeping of.— Where a minor girl was 
driven from ber parental roof and was found 
some days hence, in the company of the accused, 
no offence of kidnapping is established. To con- 
stitute the offence, she must have been taken by 
the aooused from the keeping of her father ; and 
she was not under her father’s keeping as he had 
driven her away from the house. PANDYA- 
RAM 8ASTRULU V. EMPEROR. 1912 M.W.N. 
538=13 Cr. L.J. 898 = 16 Ind. Cas. 166. 


(2286)— S. 361 —Kidnapping— Offence when 
complete— Circumstances of each case to be 
considered — Jurisdiction*— Where the two accu- 
sed took a minor girl from her husband in 
BikhaDir, detained her therefor a month, then 
brought her to Karachi by train, where they 
detained her for three days, and were taking 
her from there to Sohwan when they were 
arrested at the Kotri Railway Station, and 
where the acoused were tried and convicted by 
the Kotri Magistrate. Held, that the Kotri 
Magistrate had no jurisdiction to try them, 
because the offence of kidnapping the minor 
girl was completed at Bikhanir. When the act 
of kidnapping is oomplete is a question of faot 
to be determined according to the oiroum- 
stances ol each case. CROWN v. KOOCHRI, 7 
S L R, 17 = 20 Ind. Cas. 899 = 14 Cr. L.J. 439. 
(27 C. 1046, 6 Bom. L.R. 785, 2 S L.R. 104, 

R) 


(2287)— S. 361— Lawful guardian— Hindu 
girl, custody of— Paternal unclss, setting up 
adverse title, kidnapping by — Guardians and 
IFards Act (VIII of 1890) — Order by Deputy 
Magistrate making over minor to lawful guar* 
dian, ultra vires. — Where an orphan minor 
Hindu girl, who was entrusted to the care of 
her maternal unoles and had obtained mutation 
in her favour of certain property whioh was 
claimed by her paternal unoles after having lived 
for 18 months with tbs maternal nnoles, was 
foroibly carried away by ber paternal unoles 
and was caused to be married : Held, that 
the paternal unoles were rightly convicted under 
s. 361 of the Penal Code. Held, also, that, 
though, under the Hindu Law, paternal unoles 
are preferential guardians to maternal unoles, 
where paternal unoles claim an interest in the 
minor’s property adverse to her, they are not 
entitled to the oustody of the minor’s person 
under tbe provisions of Aot VIII of 1890. 
Held, further, that the order of the Deputy 
Magistrate making over tbe girl to tbe mater- 
nal unoles on certain oonditions and entrusting 
tbe girl to a trustee until those oonditions 
were fulfilled, was ultra vires, and it was open 
to them to take suoh legal steps for the minor's 
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custody as they thought fi!. BAD NATH v. 
Emperor. 13 Cr. L.J. 640-25 Ind Cas. 840. 

(2288)— 8. 361 — See Crim. Pro. CODE 
1898, s. 491. 8 M.L.T. 300 = 8 Ind. Cas 393 = 
21 M.L.J. 195. 

(2289) S. 361, Expl. —Kidnapping married 
minor girl—" Lawful guardianship "— “ Father 
entrusted with care of custody of the minor"— 
Judge to adhere to words of section and not to 
substitute phraseology of his own— Misdirection 
—Failure to place evidence fairly before jury — 
Sentence suffered under conviction set aside.— 
In case of kidnapping from lawful guardian- 
ship under s. 363, Indian Penal Code, the 
Judge dealt with the question of guardianship, 
in his charge to the jury, as follows Now, 
the lawful guardian of a married woman is no 
doubt her husband. But there is the evidence 
before you that she came with the consent 
of the husband into the house of her father, 
if you believe such evidence. Therefore, the 
father of the girl was her de facto lawful 
guardian for the time that the girl was residing 
in her father’s house.” Held, that in matters 
of this kind a Judge should adhere to the words 
of the particular seotion of the Penal Code 
with which he has to deal, and, not substitute 
phraseology of his own, and what should 
have been left to the jury was whether or not 
the father had been lawfully entrusted with 
the oare or custody of the girl, instead of 
the form adopted by the Judge. Held, further, 
that where the Judge failed to plaoe before the 
jury a fair and proper statemsnt of the 
evidence that the girl came with the consent of 
her husband to the house of her father, his 
charge in this respect amounted to a misdirec- 
tion. The Court in estimating what should 
be the proper sentence ought to have regard to 
the detention already suffered by the accused 
under a conviotion which had been previously 
set aside. EMPEROR V. NAKUD KABIRAJ, 11 
Cr. L.J. 9 = 4 Ind. Cas. 543 = 13 C.W.N. 751. 

(2289-a) — S, 361— See NO. 2301, infra. 

(2290) — Ss. 361, 362 and 366— Removing a 
minor Hindu girl by paternal guardian from 
the guardianship o/ a maternal relation tor 
purposes of marriage . — The right to dispose of 
a minor Hindu girl in marriage does not 
necessarily belong to the person who has the 
right of guardianship. The paternal relative’s 
right to select the husband and perform the 
marriage is not absolute either as against the 
minor or as against the guardian ; and he is 
not, by the Hindu law, justified, if he removes 
the minor by fraud or force for the purpose of 
getting the marriage performed, without any 
consideration for her own wishes and in spite 
of the objections of the guardian. Held, upon 
the faots, that, the aots of the acoused amount- 
ed to kidnapping, as defined in s. 361, Penal 
Code, and, also, to an abduotion as defined in 
s. 362 of the Penal Code ; and that the case did 
not come within the exception of s. 361, as 
there wa3 no evidence of good faith, and was 
not taken out of s. 366, as the girl objected to 
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the marriage with his own nominee. QUEEN- 
Empress v. Bai Mahakor, Rat. Un. Cr. C. 
820. 

(2291) Ss. 361, 362 and 866— Minor girl 
leaving her guardian of her own free will— Not 
induced by force or deceit — Whether abduction 
or kidnapping. — Where a girl under sixteen 
years of age left the guardiaoship of her hus- 
band and father in-law of her own free will and 
Dot for the first time, and after that stayed 
with the accused quite voluntarily and without 
any force having been exercised or deception 
practised upon her, held, it did not amount to 
taking or enticing the girl out of the keeping 
of her lawful guardian, nor did it amount to 
compelling her by force or inducing her by 
deceitful means to go from any place, and it 
was not an offence within the meaning of ss. 361, 
362 and 366, Penal Code. KiNQ-EMPEROR v. 
Ram Chander. 12 A. L.J. 265 = 23 Ind. Cas. 
473 = 15 Cr. L.J. 265. 

(2292) — Ss 361, 363 — Minor wife of Hindu 
sold to another— Minor living with latter — 
Whether latter is a lawful guardian— Pur suad- 
ing llis woman to leave latter —Offence of kid- 
napping — Conviction — Legality. — Where a 
Hindu sold his wife, a girl under 16 years of 
age, to S, a barber, with whom she was living, 
and where the girl, while living with S, was 
pursuaded by the accused to leave the house of 
S and go away with another man : Held, that 
S was the lawful * guardian ’ of the girl within 
the meaning of s. 361, 1.P.G. (8 C. 971, JR ; 2 N. 
W.P. 286, D.) and that, the aooused was 
rightly convicted under s. 363, I.P.C. MUSAM- 
mat Fatti v. Crown, 7 P.R. lBUCr. =154 
P L R. 1911 = 10 Ind Cas. 97 = 12 Cr. L. J. 211 
= 31 P.W.R. 1911. 

(2293)— Ss. 361, 363 — Hindu minor widow — 
Lawful guardian, who is — According to Hindu 
Law, the husband’s relations, if. any exist 
within the degree of a sapinda, are the guard- 
ians of a minor widow in preference to her 
father and his relations (16 C. 684, F.) So, 
where the brother of the deceased husband of 
a minor Hindu widow was her lawful guardian, 
but she lived with her husband's mother with 
the consent, implied if not express, of her hus- 
band’s brother, held, the mother-in-law was 
the ' lawful guardian ’ of the girl for purposes 
of s. 361, I P.C., and a person taking the girl 
away from her guardianship is punishable 
under s. 363, I.P.C. CROWN v. TEK OH AND, 
27 P.R. 1915, Cr. (60 P.R. 1905, Or., F.) 

(2294) -Ss. 361, 363 — Set CHARGE TO 
Jury— Misdirection, 13 O.W.N. 754. 

(2295) — Ss. 361 and 36 6— Kidnapping from 
lawful guardianship — “ Taking ” to be physical. 
— The word taking ” in e. 361, Penal Code, is 
nothing but physical taking Where a father 
sent his daughter to live in a house with certain 
of his relations and one of those relations 
married in that house the daughter with- 
out the consent of the father : Held, that 
no offence under s. 366, Penal Code, was 
committed by the relative, beoause there was 
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no taking out of lawful guardianship, inasmuch 
as the daughter never left the house where she 
was residing with the oonsent of her father, 
jagan Nath v. Emperor, 15 Gr. L, J 630 = 

25 Ind, Cas. 638. 

(2296) — Ss. 361, 366— Hindu married girl— 
Running away from natural guardian to seek 
refuge with another relation — Effect Whether 
passed out of the keeping of lawful guardian — 
Stranger inducing her to accompany and to go 
through form of marriage with another Intent 
to seduce her to illicit intercourse— Offence 
committed. — Where a Hindu married girl 
between 11 and 13 years of age, who has no 
intention of starting life independently, leaves 
her home where she was living with her aunt 
for the purpose of seeking refuge with another 
relation, Bhe cannot, until she has, by some 
overt aot, passed into the keeping of some one 
else, be considered to have pa9S3d out of the 
keeping of her auot within the meaning of the 
explanation to s. 361, I.P.O. (6 Bom.L.R. 785, 

6 S.L.R. 71, R .) Where a person persuaded 
the girl, shortly after she left her home to 
accompany him and enticed her to abandon all 
intention of returning to her relations, with 
intent to eell her as wife to the man with whom 
she should go through the form of a marriage, 
held that he kidnapped her with intent to 
Beduce her to illicit intercourse. MULLO wd. 
Bhawaniv. Grown, 8 S L.R, 182 = 16 Cr. L. 
J. 117 = 27 Ind. Cas. 181. 

S. 862. 

See Abduction. 

See Kidnapping, 

(2297)— S. 362 —“Deceitful means.”—' Where 
. a man by a promise of marriage induces a 
woman to leave her house, but does not marry 
her or get her married, he is guilty of deceiving 
her within the meaning of 8. 362, I.P.O. 
Mahbub v. King-Emperor, 4 A.L.J. 182 = 
A.W.N. 1907, 199 = 6 Cr. L.J. 9. 

(2298)— S. 362— Deceitfully marrying with 
intent to prostitute. — Where an aooused person 
deceitfully married a girl with the intention of 
prostituting her, held, that the faot of his 
marriage dishonestly oontraoted with an illioit 
view did not prevent his aot of inducing the 
girl to leave her home from amounting to ab- 
duotion under s. 362, or entitle the aooused to 
be acquitted of an offence under s. 366, Penal 
Code. Bahadur v. Empress, 7 P.R. 1881, 
Cr. • 

(2299)— S. 362— Woman abetting her own 
abduction.— Where an adult woman, alleged to 
have been adduoted for illiot interoourse, was 
found to have falsely passed herself off as the 
prisoner’s nieoe and a Khatrani by oaste, 
whereas Bhe was really a Ohamar , held, she was 
neither oompelled by foroe nor induoed by 
deoeitfal means to leave her husband’s home, 
whioh is neoessary for a oonviotion under s. 862, 
Penal Code, and there being no offenoe under 
that Beotion, there oould be no abetment by 
her. NATHA BINGH v. EMPRESS, 11 P.R. 
1883 r Cr. 
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(2300) — 8,362" See N 03 . 2290 and 2291, supra. 

( 2301 )— Ss. 362 and 361 —Kidnapping from 
lawful guardianship, elements constituting the 
offence of— Kidnapping from lawful guardians itp 
not a continuing offence — “ Taking ” and retain- 
ing” distinguishzd from “ taking and detaining 
and concealing”— Abetment of the offence of 
kidnapping from lawful guardianship.— Held, 
that, in order to make out an ofbnce under 
s. 363, Penal Code, as defined in s. 361, Penal 
Code, where the minor is a girl, the proseoution 
has to establish the following facts :— (1) a 
taking or enticing away of th6 girl, (2) that the 
girl’s age was less than 16, (3) that she was in 
the keeping of a lawful guardian ; and (4) that, 
that lawful guardian did not consent to her 
removal. Held, further, that an offence under 
this section is not a continuing offenoe. It is 
complete as soon as the minor is enticed or 
taken out of the keeping of bis or her lawful 
guardian. The Penal Code makes a distinction 
between “ taking” and “ retaining” and between 
“taking” and “ detaining” and “ oonoealing.” 
Held, therefore, that, where there was no reliable 
evidence to show that any of the co-aooused 
aoted in ooncert with the principal accused at 
any time before the girl was taken away by the 
latter from or left her father’s house, there 
could be no conviction of the co-acoused for 
abetment, even if any offence against the prin- 
cipal aooused were proved. HABIB-UI. LAH v. 
King-emperor, 13 O.C. 881 = 14 Cr.L J.93 = 
18 Ind. Cas. 633. 

(2302)— Ss 862, 366— A bduelion an offence 
only when committed with certain intent or know- 
ledge. — The offence of abduction is a continu- 
ing offence and a girl is being abduoted not only 
when she is first taken from any plaoe but also 
when she is removed from one plaoe to another. 
Chapter XIV, Penal Code, makes abduotion an 
offenoe only when it is committed with certain 
intent, and the mere taking of a girl to an im- 
migration reoruiter is not necessarily the takiDg 
of the girl to his house with a knowledge that it 
was likeiy that she would be foroed or seduoed 
to illioit intercourse. GANGA Dei v. KING- 
Emperor, 12 A.L.J. 91 = 18 Cr. L J. 154 = 22 
Ind. Cas. 730. 

(2308)— Ss. 362, 366 and 4— Abduction — 
Using deceitful means — Inducing a woman in a 
Nafitie State to goto a place in British India- 
Trial in British Indian Courts — Want of Juris- 
diction-Repeating the same means in British 
India to go to another place— Jurisdiction of 
British Indian Courts to try. — The accused, who 
was a subjeot and resident of Kathiawar, and 
within a Native State, induoed a woman, by 
promising to take her to her brother, to go to 
Sind, and oommitted the offence of abduotion 
under s. 366, 1.P.G. Held, that his oonviotion 
and sentenoe in Sind on a oharge of abduotion 
from Kathiawar must be quashed. He oould 
only be tried in Sind for aots amounting to 
abduotion oommitted in Sind, that is, within 
British India, in view of the provisions of e. 4, 
Penal Code. But if it Bhould be proved, that 
the aooused repeated the same deoeitfal means, 


Cr. 11-68 
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namely, the promises to take the woman to her 
brother were used in Karachi to ioduce her to 
go on to another place. then it would appear 
that he committed an independent offence of 
abductiou in Sind for wbioh he would be liable 
to be tried and punished in British India under 
ss^3C3 aud 366, I P.C. CROWN v. ANANDGIR 

™ d - J!'Y A N GIR - 7 S.LR. 128 = 13 Cr. L.J. 
311 =24 Iod. Cas. 599 


12 304) 5s. 362. 366, 396,506 - Compelling girl 
fc <70 away ~ Intent to have sexual intercourse — 
Offence Punishment- -A person, who compelled 
a girl by force to go away from the place where 
her mother-in-law was, evidently with the 
intent to have sexual intsrcouise with her, is 
liable to be punished for committing an offence 
under s. 366. I P.C., read with s. 362, I. P C., 
and not under ss. 396 and 506, I.P C King' 
Emperor v. Kali Udayan. 9 M.L.T. 406 = 
10 lod. Cas. 290 = 12 Cr.L.J. 241. 

(2305) — S 9 . 362. 368, 498, 116— Sec ABDUC- 
TION, 1 W.R.Cr. 45. 

S. 363. 

See ABDUCTION. 

See Kidnapping. 

(2306) S 363 — Applicability of section to 
unmarried and married female minors. — Where 
the proceedings of a Magistrate with enhanced 
powers under s. 36, Crim. Pro. Code. 1872, 
convioting certain persons of knidapping a 
minor married girl from lawful guardianship 
for the purposes of prostitution and sentencing 
them under ss. 363, 372, Penal Code, were for- 
warded to the Sessions Court for confirmation 
and where the latter Court directed retrial of the 
accused under s. 498. Penal Code, on the ground 
that ss ■ 363, 372, Penal Code, were inapplic- 
able to married female minors, Jt-/d that the 
direction for retrial was illegal, as 9s. 363, 372, 
Penal Code, were applicable to married as well 
as to unmarried female minors, a9 the Sessions 
Court was incompetent under s. 36. Crim. Pro. 
Code, 1872, to order a re-trial and as there was 
no complaint under s. 498, Penal r’ode. 
Crown v. Kammu, 12 P.R. 1879, Cr. [«., 16 
P.R. 1881, Cr.] 

(2307) — S. 363 — Kidnapping from British 
India — Consent of person kidnapped obtained 
by false representations. — Where the accused 
induced certain women Ithe complainants) to 
leave British India for Ceylon, on the misre- 
presentation that they were to be married to his 
eons, and after arriving at Ceylon made them 
work as coolies on the estate : Held, that the 
women must be held to have been taken with- 
out their consent, and that the accused was 
guilty of an offence under s. 363, Penal Code. 
In re PERIASAMI KANGANI, 6 Ind. Cas. 303 = 
1910 M W N. 262 = 8 M L.T. 91 = 11 Cr. L.J. 
368. 


(2308) — S. 363— Minor wife running out of 
husband’s house — Husband's guardianship — 
Whether pul an end to. — Where a minor wife 
had run out of her husband’s house in conse- 
quence of a beating and of hot own accord, she 
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does not cease to be under his keeping, i.e 
under his protection and maintenance. CROWN 
v. MANSHOMAL Deumal. 6 S.L R 71 = 1r 
Ind. Cas. 768 = 13 Cr.L.J. 736. (6 Bom. L.R. 
785, F .) 


(2309)— S. 363— Kidnap ping— Minor girl going 
to a house of her own accord— Accused meeting 
her there — Denial of her presence there by accu- 
sed— No offence.— A. girl under 16 years of age, 
whom the accused had seduced on more than 
one previous ocoasion in her mother’s house and 
even in the mother’s presence, went of her own 
accord to the house of a mutual friend, whither 
the accused also went and had connection with 
her. She stayed there and when her brother 
came to look for her, she hid herself and the 
accused denied her being there, and she even- 
tually returned to her mother’s house.— Held, 
that, under these ciroumstances, there was no 
taking of the girl, that, oven if there was a con- 
structive taking.it was effected with the mother’s 
connivance, that it was therefore not done with- 
out her oonsent and that no oharge was sus- 
tainable under s. 363, I. P C. abdul Rah- 
man v. K E., U.B.R. 1912, 2nd Qp. 136 = 14 
Cr. L.J. 109 = 18 Ind. Cas. 669. (U.B.R. 1907 
-1909, Vol I, Penal Code, 27, D.\ U.B.R. 1907 

1909, Vol. I, Penal Code, 1, Foster and FiD- 
layson, 50, R.) 

(2310) — S. 363— Kidnapping — Lawful guar- 
dian — Complaint by de facto guardian.— A de 
facto guardian of a minor, whose guardianship 
is not against the wishes of the dr. jure guar- 
dian, is a lawful guardian within the meaning 
of s. 363, Penal Code. Therefore, a oharge of 
kidnapping is sustainable on the oomplaint of 
the father of a minor, alleged to have been 
kidnapped, the father aotiDg as the minor’s de 
facto guardian and such guardianship not 
having been proved to be against the wishes of 
the husband of the minor. VlLAGUPUDI 
appayya v. Emperor, 12 Cr. L.J. 239 = 10 
Ind. Cas. 281. 


(2311) — S. 363 — Minority of Mahomedan girl 
when determines, under Mahomedan Law and 
under this section— S. 3, Act IX of 1875 (Majo- 
rity)— Question alwhat stage offence was commit- 
ted is one of fact — Revision. — According to 
Mahomedan Law, the ooourrence of puberty de- 
termines minority and the mother’s right to 
custody. But for the purposes of 6. 363, I.P.C., 
regard must be bad only to the definition of 
minority in s. 3, Aot IX of 1875. (5 B.L R. 557, 
D.) The question at what stage the offence was 
completed is one of fact and oannot be raised in 
revision for the first time. In re MUTHU 
IBRAHI, 87 M. 667. 

(2312) — S. 363 — Kidnapping— Indian Divorce 
Art — Decree nisi by District Judge for dissolu- 
tion of marriage— Direction to deliver up child 
to husband — Removal of child from husband’s 
custody before confirmation of decree by High 
Court, if offence. — Where, on an application by 
the husband for divorce, the District Judge 
made a decree nisi for dissolution of marriage 
and also directed the petitioner (the wife) to. 
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deliver up to the husband the son born of the 
marriage. aDd subsequent to the decree the 
husband without the assistance of tbe Court 
obtained the custody of the sod, but before tbe 
confirmation of the decree by the High Court 
under s. 17, Divorce Act. the petitioner removed 
the boy from the father’s custody and was 
oharged under s. 363, I.P.C. Held, that the 
order for custody which was made, not being 
intended to be an ad interim order which it is 
open to a District Judge to make at any time 
while a caso is pending, was an order nis* with- 
out legal effect until confirmed by the High 
Court, and the petitioner committed no offence 
under s. 363, I.P C , in removing the boy from 
the father’s custody. MRS. ANNE ELIZABETH 

barthwick v. Herbert Charles Barth- 
WICK. 18 C W.N. 484 = 15 Cr. L.J. 72 = 22 Ind. 
Gas. 424 = 41 C. 714. 

(2313)— S- 363— Father when not liable for 
kidnapping his own child — Kumhar not bound 
by strict Hindu Law —Technical offence— Nomi- 
nal sentence — M betrothed his minor daughter 
to a minor son of B. Later on, B objected to 
marriage when arranged and io consequence 
M married the girl to C a minor. Tbe girl 
returned almost immediately to the house of 
her father. On this B was convicted under 
9. 863, Penal Code, and M under s. 363/109, 
I.P.O. Held, that strict Hindu Law on the 
subject could not be applied to the parties and 
that neither B, nor M, committed any offence, 
Suoh a matter concerns the Civil rather than a 
Criminal Court- In such a case even if it be 
supposed that a teobnical offence has been 
committed, only a nominal sentence is appro- 
priate. Ballia v. Crown, 24 P.W.R. 1914, 
Cr. = 161 P.L.R. 1914=13 Cr. L.J. 639 = 23 
Ind, Cas. 839. 

(23141- S. 363— See ABETMENT, 13 P.R. 
1893, Cr. 

(2315)— 8. 363— See Nos. 471, 481, 482, 
1952, 2221, 2273, 2281. 2292, 2293 and 2294, 
supra. 

(2316) — 8s. 363, 866 — Jurisdiction assumed 
by Magistrate by trying for a minor offence 
when major offence has been committed. — Magis- 
trates should not give themselves jurisdiction 
by trying under s. 363, cases which really 
fall under e. 366, I.P.C. The form of a kidnap- 
ping whioh is punishable by s. 866 is a seriously 
aggravated form, whioh only Sessions Courts 
and District Magistrates in the exercise of their 
special powers, have jurisdiction to try- KlNG- 
EMPEBOR v. NOA PO 6AU, U.B.R. 1897-1901, 
Yol. I, 828. [2?., 11 Or. L.J. 185 = 4 Ind. Cas. 
1089 = U.B.R. 1907—1909, Penal Code, 29.] 

(2317) — Ss. 368, 366 — Sexual intercourse 
tflifh minor girl — Buddhist law— Marriage . — 
Under the Buddhist law, a man cannot con- 
traot a valid marriage with a minor without 
her parents’ consent, and, therefore, sexual 
intercourse without suoh consent is “illioit 
intercourse” within tbe meaning of e. 366, 
I.P.O. King-Emperor v Nga Po Saw, 
U.B.R. 1897—1901, Yol. I, 828. 
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(2318) — Ss. 363 and 366.- Magistrates in 
Upper Burma are bound to follow the rulings 
of their owu High Court. When a mao 
kidnaps a minor girl from lawful guardianship 
and thereafter co habits with her without mar- 
riage, he has, subsequent- to the kidnapping, 
seduced her to illicit intercourse, and he has 
kidnapped her in order tbatehe may be seduoed 
to illicit intercourse, and he has committed an 
offence under s. 366. Penal Code, quite in- 
dependently of any intention or consent on the 
part of the minor girl, and quite indepen- 
dently of aDy question as to whether she had 
surrendered her chastity before the act i of 
kidnapping. Held that, as regards 8. 366, 
Penal Code, there was no difference between 
the Buddhists and races subjeot to another 
Personal law. KING-EMPEROR v. NGA Nl 
Ta 1 U.B.R. 1902 1903. Penal Code, 15. (U.B. 
R. 1897-1901, 328, L.B.R. 1872-1893, 202, R.] 
L.B.R. 1900—1902, 297, Diss.) 

(2319) — Ss. 363. 366, 498— See CHARGE- 
ADDITION OF CHARGE, 9 Bom. L.R. 148 = 5 
Cr. L.J. 164 = 31 B. 218. 

(2320)— Ss. 363, 417. 420— See COMMIT- 

/v _ _ - _ _ A r\ m o a r n A 




(2321)— Ss. 363. 498— Crim. Pro. Code (Act 
V of 1899), s. 403 — Acquittal under s. 498. 
Penal Code— Opposite finding on same evidence 
under $. 363, Penal Code, illegal— Penal Code, 
s. 368— Kidnapping— Continuing offence — 

Abetment— Mother can be guilty of kidnapping 
her own child. — The petitioner was alleged to 
have taken or enticed away a married woman 
lrom her father-in-law’s house together with 
her two minor sods (one a child at tbe breast 
and the other aged two years). He was tried for 
an offence nnder s. 498, Penal Code, but was 
aoquitted on appeal by the Distriot Magistrate, 
who held that there was no evidence to show 
that he was present when the woman ran 
away with her infants. Then be was tried 
under a. 363, Peual Code, with having 
kidnapped the iDfant9. Tbe Magistrate who 
tried this latter case and tbe Sessions Judge 
on appeal held pn the veiy same evidence, 
overruling the finding of the Distriot Magis- 
trate in s. 498 oase, that the petitioner did 
take away the woman with her minor sons : 
Held, (1) that the petitioner, having been ao- 
quitted of the offenoe under 8. 498, Penal Code, 
oould not in this or in any other oase, so loDg 
as the older of acquittal remained in foroe, be 
deemed to have oommitted that offence, and 
that the Sessions Judge was bound to take it 
as proved that the petitioner did not so take or 
entioe away the woman ; (2) that a direotly 
opposite finding by the Magistrate and the 
Sessions Judge in the latter case, upon exaotly 
the same evidenoe on which the petitioner had 
been aoquitted io the previous oase, was 
perverse and contrary to every reoognized 
prinoiple of law, neither the Magistrate 
nor the Sessions Judge having any power to 
arrogate to themselves ihe right to adjudioate 
upon the finding of the District Magistrate in 
tbe previous oase ; (3) Obiter : that even a 
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mother can be guilty of an offence under s. 363. 

mn C° d6, aspect Of her own child; 

^ \ lbat tfa e only person, who can pos- 

sibly be said to have kidnapped the infant 
aged two years, was the mother; (5) that the 
petitioner s acquittal in the previous case would 
not necessarily prove his innocence in the 
matter of kidnapping the infant aged two 
years ; . (6) that the mere fact that, after the 
woman s departure from her father-in-law's 
nouse, the petitioner had something to do with 
her, and that he had knowledge of her where- 
abouts did not render the petitioner an abettor 
of the offence under s. 363, Peoal Code, because 
kidnapping is not a continuing offence, and 
there could be no abetment of it after the minor 
(agei two jears) had been taken completely 
out of the keeping of the guardian. Ganesh 

® A . S . v ' ?^ PER ° R ' 9 Ind - Cas. 511 = 56 P.L.R. 
1911 = 12 Cr. L.J. 94. 


Penal Code (Act XLY of I860) - c ontmued. 

? c ^ ar ? e ^ with an offeDcs under s 365 
i.P.C., cannot properly be convicted of aa 
off i nee under s. 493. I.P.C., without a separate 
charge being framed and tneir being called 
upon to Plead to it King Empebob v 
Lajja, A W.N 19)1, 120. 


S. 366 


See ABDUCTION. 

See Kidnapping 

(2323)— S 366 —Essen'ials of a charge under 
—A charge under s. 366. Penal Code, of ab- 
ducting a woman with the intention of forcing 
or seducing her to illicit intercourse, can be 
sustained cdIv by evidence to show the intent 
or to raise the presumption that illicit inter- 
course was likely to result from the abduction. 
Meeb alum Khan v. Crown, 23 P.R. 1868, 
Cr. 


S. 364. 

(2322) — S. 364 — See No. 224, suora. 

S. 365. 

See Abduction. 

See Kidnapfing. 

(2323)— S. 365— See Cbim. Pro. CODE, 
1899, ss. 235 and 403, A. W.N. 1906. 32 = 3 
A.L.J. 2 = 3 Cr. L,J. 93. 

(2324) — S. 365 —See No. 224, supra. 

. (2325) Ss. 365, 366 — Evidence, admissibi- 
lity of— Previous incident, complaint as h— 
Evidence Act, s. 14. — An accused cannot be 
convicted of the offence charged against him, 
simply because he has been guilty of another 
offence. When such evidence is offered to prove 
his commission of the offence on trial, evidence 
of his participation, either in act or design, in 
commission or preparation, in an independent 
crime cannot be received ; in other words, proof 
cannot be offered of such independent offence to 
show that, by reason of such independent 
offence, the accused is more likely to have 
committed the one for which he is on trial ; 
evidence of such collateral offence cannot be 
received as substantive evidence of the offence 
on trial. Evidence, however, may be given to 
prove the elements mentioned in s. 14, Evidence 
Act (intention and like matters). Evidence of 
previous incident is inadmissible in cases 
comiog under s. 366, Penal Code. Bat when 
the charge is under s. 365 of the said Code, the 
fact that a complaint was preferred against the 
accused in respect of the first incident will be 
relevant as furnishing evidence of a motive for 
confining the person. To support a conviction 
under s. 365, Peoal Code, it must be clearly 
proved that, at the time of the abduction, it was 
the intention of the accused to secretly and 
wrongfally confine the person. BAHARUDDIN 
Mandal v. Emperor, 18 C.L.J 578 = 22 Ind. 
Cas- 187 = 15 Cr. L J. 43. 

(2326) -Ss. 355, 366 and 376 -See CBIM. 
Peg. Code, s. 233, 22 C. 1006. 

(2327 1 — Ss 365, 498 —Charge of offence under 
s S6b — Conviction under s- 493— Validity.— 


(2329) S. 365 — “ Illicit intercourse," 
meaning of the expression.— The words “ illicit 
intercourse in s. 366 do not necessarily mean 
the sexual intercourse of a man with a married 
woman. Those words mean the sexual inter- 
course between a man and a woman, who are 
not husband and wife. MAHBUB v. KlNG- 
Empebob. 4 A.L J. 482 = A. W.N. 1907. 199 = 
6Cr. L.J. 9. 

(2330) — S- 366 — Kidnapping tico girls — 
Separate offences — Sentence, — A person kidnap- 
ping two girls should be awarded separate 
sentences, the offences of kidnapping being 
separate. RAM ADHIN v. QUEEN -EMPRESS, 
1 O.C. 4. 

(2331) — S- 366 —Lawful guardianship — Effect 
of mother’s consent to minor's removal from 
father's guardianship. — A woman, marrying 
her minor daughter to another in the absence 
of her husband, kidnaps the minor from the 
lawful guardianship of her husband within the 
meaning of ss. 361, 36 6, Penal Code, her con- 
sent being of no value and the word woman in 
s. 366, Penal Code, inclades a minor female. 
Dheba Singh v. Kahno, 8 P.R. 1878, Cr. 
[S.. 12 Cr. L.J. 94 = 9 Ind. Cas. 511 = 56 P L. 
R. 1911, Cr.] 

(23-32)— S. 36 Q— Kidnapping from lawful 
guardianship — Illicit intercourse— Bu Id hist 
law— Marriage of minor. — As according to the 
Buddhist law, a persoD c3Dnot contract a valid 
marriage with a minor girl without her guar- 
dian's consent, sexual intercourse without such 
consent is “illicit intercourse” within the 
meaning of s. 366, I.P.C., even though a mar- 
riage was intended. QUEEN-EMPRESS v. 
NGA Ne U, L.B.R. 1872-1892. 202. 

(2333) — S. 366 — Kidnapping — Taking out of 
custody. — Where two girls ran away from their 
houses and remained tor Dearly one or two days 
in the house of a weman who belonged to the 
caste of Naiks in Kumaun, and no report wa3 
made to the Padhan, held that the offenoe 
under e. 365 of the Penal Code was complete. 
Jasauli v. klng Emperor, 9 A L.J. 307 = 
34 A. 340 = 14 Ind. Cas. 764 = 13 Cr. L.J. 300. 

(4 W.R. Cr. 6, Dm.) 
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(2334)— S. 366— Kidnay ping girl from lawful 
guardianship— Child temporarily in custody of 
maternal uncle- Mother resuming custody— 
Taking with mother's consent, whether amounts 
to offence. — Where <be accused was charged 
with kidnapping a girl from the lawful guard- 
ianship of her maternal uncle and it appeared 
that the mother of the girl was pro-ent with 
the accused when he was leading the girl to a 
railway station, and consented to the girl's 
being so taken : Beld, (1) that the maternal 
udcIq had ceased to have the girl under bis 
guardianship and the mother had again taken 
custody of the girl as her guardian ; (2) that 

taking with her consent did not amount to an 
offence under s. 366 of the Penal Code. In re 
NATESA Padayachi, 16 Cr. L J. 237 = 27 Iod. 
Caa. 909. 

(2335)— S. 366 — See ABETMENT, 26 A. 197 
<= A.W N, 1903, 233. 

(2336)— S. 366— See COMPENSATION — 

General, L.B.R. 1893—1900, 443. 

(2337)— 8. 866 — See JURISDICTION OP CRI- 
MINAL Courts- General, A.W.N. 1887, 
139. 

(2338)— 8. 366 — See Magistrate, Juris- 
diction of- General Jurisdiction, L b. 
R. 1893—1900, 212. 

(2339)— S. 366— See Nos. 353, 483, 595, 691, 
2290, 2291, 2295, 2296, 5302, 2303, 2304, 2316 
to 2319, 2325 and 2326, supra. 

(2340)— Sb. 366, 368— See JURISDICTION OP 
Criminal Courts— General, 18 A. 350 = A. 
W.N, 1896, 96. 

(2341) — Ss. 366 and 372 — Letting female 
minor for single act of sexual intercourse — 
Kidnapping from lawful guardianship. — The 
words “ sells, lets to hire," eto., in s. 372 import 
a complete making over of the possession of 
the minor to the person buying or hiring, and 
so, a person, who lets the minor to hire for a 
BiDgle act of sexual intercourse, oanoofc be con- 
victed under s. 372. Where a girl meets 'a 
person in the street and goes away voluntarily 
with him, the girl is just as much in the 
possession of her lawful guardian when she is 
walking in the street, unless she has given up 
the intention of returning home, as if Bhe had 
aotually been in her guardian’s house when 
taken off, Nga SHWE alias Ml SHWE Thwe 
v, Kino-Emperor, U.B.R. 1907, Penal Code, 

I = 6 Cp. L. J. 30. (5 M.H.C. 473, 4 W.R. Cr. 

6, 7 W.R. Cr. 98, 24 M. 284, 12 Cox, Cr. 0. 29, 
R.) [B., 18 Ind. Cas. 669 = U.B R. 1912.;i86, 

II Cr. L.J. 81 = 4 Ind. Oas. 90l = U.B.R. 1909, 
III, P.C. p. 27, U.B.R. 1907, Penal Code 11, 7 
Cr. L.J. 210.] 

(2342) — Ss, 866, 972, minor girl voluntarily 
leaving her guardian— Kidnapping— Selling 
minor for purpose of prostitution. — A Chamar 
girl under sixteen years of age left the custody 
of her husband and his parents and voluntarily 
stayed with the acoused Ewaz Ali for a 
month. After that she was made over to 
oertaln other persons who performed cfiKaln 
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operations od her so as to make her »PP eat a9 
much as possible a Jat woman. She then 
changed bands several times and was finally 
made over to a person in order to be married to 
bis brother. Held, that Ewez was guilty 
neither of the offence of taking or enticing a 
minor out of the keeping of her lawful guardian 
nor of the offence of selling a minor with the 
intent that such minor should be employed or 
used for the purpose of prostitution. EWAZ 
ALI v. EMPEROR, 13 A L J. 848. (12 A.L.J, 
265, 2 A. 694, &.) 

(2343)— Ss. 366, 372, 419 and i20— Kidnap- 
ping— Abetment- Selling girl (or prostitution — 
Cheating.— A Brahmin girl aged about sixteen 
years was abducted from the oustody of her 
mother-in-law by one B, who. she alleged, pro- 
fessed to be taking hrr to her husband in Kohat. 

B took her to a village to one R, who brought 
her to where his sister lived and sold her to a 
woman K. Afterwards K brought the girl to her 
own husband D, who sold her to a person re- 
presenting her as a Kirari’girl. K was oenviot* 
ed of offences under ss. 366, 372 and 419, 109, 
IndiaD PeDalCode, and her husband D of offenoes 
under sh. 372 and 419, Indian Penal Code. 
The Magistrate found that the girl was under 
sixteen years of age. On appeal to the Chief 
Court, held, that K was not guilty of any offence. 
The girl’s statement that she was oarried about 
from place to place on the promise of being taken 
to her husband must be received with great 
reserve, as she would naturally try to make out 
her own conduct seem as virtuous as possible ; 
there was probably no intention of marrying 
her against her will or forcing or seduciDg her 
to illicit intercourse. Kidnapping not being a 
continuing offence, K could not be held guilty 
of abettiDg B. Held, also, that, as it was not 
proved satisfactorily that D knew that the girl 
was a married woman, bis conviotion under 
s. 972, Indian Penal Code, was illegal. Held, 
further, that D was not guilty of an effenoe 
under s. 419, Indian Penal Code, for, there 
was no oheating by personation, as to describe 
a Brahmin woman as a Kirari is not persona- 
tion. But D’s offence properly fell under 
s. 420, Indian Penal Code, for, he had obtained 
money by misrepresenting the oaste of the girl. 

Durga das v. Emperor, 114 P.L R. l?04= 
13 P R. 1904, 0r. = lCr.L J. 949. 

(2944)— 8s. 366, 376— See CRIM. PRO. CODE, 
1898, es. 236, 237, 238, 8 Bom. L.R. 120 = 3 Cr. 
L J. 240. 

(2345)— 8s. 866, 979, 498— Addition of oharge 
— Praotioe — Complaint by husband — Deposition 
by husband not a complaint— See CRIM. Pro. 
CODE, 1898 , 89. 199 , 4 (7*), 14 Bom. L.R. 141 = 
1 Bom. Cr. O. 82 = 14 Ind. Oas. 671-13 Or. 
L.J. 287. 

(2346) — Bs. 366 and 498- See CRIM. Pro, 
CODE, 1898, s. 238, 20 O. 483. 

S. 368. 

See Abduction. 

See KidnappiRci. 
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(2347)— S. 368 - Concealment of kidnapped 

P er son— Kidnapping— Concealment of kidnap- 
per. S. 363 of tbe Penal Code evidently refers 
to some other party who assists in concealing 
any person who had been kidnapped, and does 
not refer to the kidnappers. QUEEN v. 

Sheikh Oozeeb. 6 w.R Cr. 17. 

(2348) S ■ 363 Wrongful concealment of ab 
ducted or kidnapped person.— The withdrawal of 
a person from the aotnal observation of others 
by^removal or otherwise is necessary to con- 
stitute the offence of wrongfully concealing a 
person kidnapped or abducted, the mere giving 
of false information about such person not 
sufficient PHULA SINGH v. CROWN, 
10 P R. 1874, Cr. 

(2349)— S. 368 — See Nos. 2305 and 2340, 
supra. 

(2350)— Ss. 368, 494, 109, 420— See ABET- 
MENT. 7 P.R. 1894, Cr. 

• — S. 369. 

See ABDUCTION. 

See Kidnapping. 

(2351 to 2361) — 8. 369— Ste SENTENCE — 
General. 7 M.H.C. 375. 

(2362) — S. 369 — See Noe. 1953 and 1954, 
supra. 

(2363)— Ss. 369, 382— See SENTENCE — 

Cumulative and separate sentences 

8 W.R. Cr. 84. 

8. 370. 

See Slavery. 

(2364) — S. 370 —Slavery. — Where a person 
transferred to another bis rights over a girl of 
thirteen years for Rs. 25, whom he described as 
her vellati, held, that both were guilty of an 
offence under a. 370. as the use of the word 
vellati as understood by Mapillahs of North 
Malabar clearly showed the girl was sold as a 
Slave. AMINA v. QUEEN EMPRESS, 7 M. 277 
= 1 Weir 354. 

(2365)— 3. 370 — See JURISDICTION OF 

Criminal Courts— General, L B.R 1893 
—1900, 81. 

(2366) — Ss. 370, 374 — Unlawful compulsory 
labour — Slavery. — \ person and his wife being 
unable to pay Rs- 10 on account of thaihanuda. 
the accused, tbe thugyi, paid that amount on 
their behalf, and, in consideration thereof, 
induced the wife to sign an instrument agreeing 
that her daughter should be pawned for the 
amount with interest, and that, in default of 
payment within a month, she should become 
the property of tbe accused. The girl was 
accordingly made over to the accused, and, when 
she had temporarily left bis house, be dragged 
her back and forced her to work. The accused 
was convicted under s. 374. The Chief Court 
expressed a doubt as to whether the conviction 
should not have been under s. 370 QUEEN- 
EMPRESS v. NGA MYaING. U.B R. 1897 1901, 
Yol. I. 337. 

(2367) — Ss. 370 and 417 — Sale of girl on 
misrepresentation as to her caste ■ — The second 
accused, a Chamarin, sold her girl to the first 


Penal Code (Act XLY of 1860 )-continued. 

accused who, representing the girl as a Thaku- 

ti 5 *'™*? b ? r t0 a thakur for being married to 
the lhakurs son for a consideration often 

rupees. On tbe conviction of both the accused 
uuder s. 370, Penal Code, the conviction of the 
second accused was upheld, as she had sold her 
daughter unreservedly ; held, with regard to 
the first accused, that though he was guilty of 
cheating under s. 417, I.P.C., the conviction 
under s. 370, I P.C., was wrong, a 3 the Asura 
form of marriage was acknowledged among the 
Hindus. Book Cir. 25 of 1865 (Oudh). 

S. 372. 

See Prostitution. 

(2368) S 372 — Dedication of minor girl to 
temple— Offence— Guardian.— The dedication of 
a minor girl to a temple as Bhavin with the 
knowledge that she is destined thereby to a 
life of prostitution, is an offence under e. 372 of 
the Penal Code. It is not necessary under the 
section that the accused should have given up 
present possession of the child. Reg. v. JAILI 
Bhavin. 6 B.H.C. Cr. 60. [F., l M. 164-1 

Weir 1905. Edn. 358. 16 B. 737 ; R., 24 B. 
287 = 1 Bom. L.R 678 ] 

(2369) S. 372 — Ingredients of offence under, 
—Tbe ingredients of an offence under s. 372 of 
the Penal Code are (1) that the minor sold or 
otherwise disposed of must be under the age of 
sixteen, (2) there must be a sale or other 
disposal, (3) it must be with the guilty intent 
described in the section. Where a man without 
ceremony of any sort purchases a girl UDder 
sixteen from persons who are not her rightful 
custodians, and cohabits with her without 
prior marriage ceremonies, held that these 
(aots are sufficient evidence of guilty intent.” 

Queen-Empress v. Bhagiratt, A.W.N. 

1900, 133. (2 A. 694, Diet.) 

(2370) — S. 372 — Dedication of minor girl as 
dancing girl for temple— Prostitution. — Where 
a dancing woman dedicated her minor daughter 
to tbe services of a temple as a dancing girl, and 
there was evidence that dancing girls, as a rule, 
lead immoral lives, held that the dedioation 
amounted to a disposal ol the minor girl know- 
ing it to be likely that she would be employed 
for the purposes of prostitution within the 
meaning of s. 372. I.P.G. QUEEN-EMPRESS 
v. TIPPA, 16 B. 737. [R., Rat. Un. Or. C. 644, 
24 B. 287 = 1 Bom. L.R. 678.] 

(2371) — S- 372 — Dedication of minor as 
‘ Basini.’ — A girl, who is dedicated as a Basini 
by tbe performance of a marriage ceremony 
between her and an idol, becomes incapable of 
contracting a marriage which would be recog- 
nised as valid by the laws and customs of her 
caste ; she is at liberty and is expected to have 
promiscuous intercourse with men generally, 
and she and any children born to her inherit 
in her father’s family only. The dedication 
thus made effects a change in tbe circumstances 
of the minor and amoants to a "disposal” 
within the meaning of s. 872, PeDal Code. 
Queen-Empress v. basava, 15 M. 75=1 
Weir 372. [R. t 24 B. 287, 1 Bom. L.R. 678.] 
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(2372)— S. 372— Letting girl to hire for 
prostitution . — The words “ let to hire ” in 
s. 372, I.P.O., refer to a makmg over of a 
minor either in perpetuity or for a term and 
not for the commission of an immoral act of 
sexual intercourse. These words are the 
counterpart of the word “ hire ’ in s. 373, 
i.P.C. Queen-Empress v. ahmed khan, 
Rat. Un. Or. C. 962 ~Cr. Rg. 16 of 1898. (21 
0. 97, F.) 

(2373)— S. 372 —Meaning of the term "dispose 
o/.”— The term “ dispose of ” has many mean- 
ings. It denotes ( inter aiia) “to bestow for an 
objeot or purpose," “ to make a change in the 
circumstances it does not neoessarily imply 
that there has been a transfer of possession, 
nor do the terms "sell or hire" necessarily 
oonnote a present or immediate transfer of 
possession ; where a transfer of possession is 
oontemplated, the offence is complete on proof 
of the sale or hiring without any proof of 
transfer of possession. In the dedication of a 
minor to the service of a temple, she is accord- 
ing to the belief of the sect, bestowed in 
marriage on the idol, and such a change is 
effcoted in her ciroumstances that she cannot 
thereafter contraot a marriage which would be 
recognised as valid by the private law of the 
seot. This obaoge in the circumstances of the 
minor is a “ disposal ” within the terms of 
a 372. The question whether or not the dis- 
posal of thb minor was effected with the 
intention or knowledge which must be combined 
with the disposal to oonsiitute the offence, is a 
question of faot which must be determined 
according to the oircumstances of each case. 
In this case, the Court holding IbAt the dedi- 
cation of the ohildren as deoadasis to a temple 
aud the observance of a ceremony of marriage 
to the idol, vie., being invested with the botlu, 
constituted an offence under s. 372, and there- 
fore that the order of discharge should be set 
aside, did not think it necessary to order a 
fresh trial of the case, if the several persons 
implicated would give an undertaking to the 
satisfaction of the Magistrate, that the ohildren 
Bhould not be devoted to a life of prostitution. 

high Court Proceedings, iith April 

1881, NO. 746, 9 Weir 359, F.B. [F. t 1 Weir 
864 ; R., 1 Weir 873, 15 M. 76=*1 Weir 372.) 


(2374)— 8. 372— Transfer of possession or 
control over minor's person, whether necessary, 
to constitute an offence under the seclicm — In 
order to constitute an offence under s. 372, it is 
not neoessary that there should have been a 
disposal tantamount to a transfer of possession 
or oontrol over the minor’s person. In a oase 
where a person made an application to the 
authorities of a temple for enrolment of his 
daughter under sixteen as a danoing girl and 
got her made into a dasi by the tying of the 
bottu, held, that the person was guilty of an 
offenoe under s. 372, Penal Code, inasmuoh as 
dasis universally were getting their living by 
prostitution and that he knew that his daughter 
was likely to beoome a prostitute before she 
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attained the age of sixteen. REG v- ARUNA- 
CHELLAM. 1 M. 164 = 1 Weir 358. R., 4 B. 

545 , 1 Weir 359 = 19 M 127, 24 B. 287, 1 
Bom. L R. 678.) 

(2375)— S. 372— Illegal disposal of minor girl 
—Application to the manoger of a temple by 
dancing girl to appoint her alleged daughter to 
kothu miras.— A danciDg-girl attached to 

a temple, falsely styling herself the mother of a 
minor girl, petitioned to the Devastanam 
manager to appoint the girl to her kothu miras. 
Tbe manager indorsed oo the petition tbat the 
request might be complied with, if there was 
no objection. The Tahsildar of the temple 
replied to the manager tbat he had ordered that 
the minor girl should be entered in the pay 
abstract like other danciDg-girls. But the 
ceremony of tying the bottu did not take place. 
Held that tbe facts constituted prima facie 
such a disposal of the minor with a knowledge 
that it was likely that she would be employed 
or used for immoral purposes, a 6 to justify the 
Magistrate in putting the manager, tbe danoing* 
woman and the parents of the girl upon their 
trial, held also, tbat there may be 6 uch a dis- 
posal of a minor as was contemplated by s. 872 
even though botlu was not tied. SRINIVASA 
v. ANNASAMI, 15 M. 41 = 1 Weir 365. {Appl., 
16 B. 737; It., 24 B. 287 = 1 Bom. L.R. 678, 14 
Cr. L.J. 33 = 13 Ind. Cas. 257 = 24 M.L.J. 211 
= 13 M.L.T. 131 = 1913 M.W.N. 207.) 

(2876)— 8. 372— Disposal of minor for pur- 
poses of prostitution — Manager appointing an 
adopted minor daughter of a dancing woman to 
latter's post — Duty of Magistrate to frame a 
charge under s. 372 .Penal Code— Jurisdiction 
of High Court.— A danoing-woman of a temple 
holding a kothu miras applied to have a girl, 
under sixteen years, appointed in her place and 
she was so appointed and attended to the 
temple work. Her Dame was aho entered in 
the books of the temple. It was also found 
that dasis of tbe temple lived partly by prosti- 
tution aDd partly by temple wages. The 
Magistrate refused to frame a charge against 
tbe manager and the adoptive mother of the 
minor under s. 972. Held (by Collins, C.J., 
Parker, J., dissenting) that there was a suffi- 
cient disposal of the girl within the meaning of 
a. 372 of the Penal Code and the Magistrate 
should have framed a charge. Held, aho, by 
Collins, O J., and Parker, J., that, as there 
was no evidence that the girl was debauohed 
during tbe time she was at the temple and as 
the prosecution was not conducted by the 
Government, but by a former servant of the 
temple, who was prosecuting the aocused, out 
of spite against tbe first accused and aa the first 
aocused had discharged the girl from her 
duties in the temple, the High Oourt was 
not bound to order the oase to be retried. 
Srinivasa v. annasami, 18 M. 323=1 Weir 
886 . [R., 14 Cr. L.J. 83= 18 Ind. Oas 267 = 

24 M.L.J. 211 = 13 M.L.T. 191 = 1918 M.W.N. 
207.) 

(2877) — S. 872 —Disposal of minor for pur- 
poses of prostitution. — Where minor girls were 
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beiDg taught singing and dancing and were 
made to accompany their grandmother, a dasi, 
to the (emple to take part in the ceremonies of 
the temple with a view to qualify them as 
dosis, held, that the facts proved did not 
amount to a disposal under p. 372. In re 
Dasi Marimuthu, 1 Weir 364. 

(2 378) S. 372 Dedication cf minor girl to 
temple.— The mere fact that the bottu was not 
tied to a minor girl, who was dedicated to a 
temple, would not make the dedication the 
less an offence under s. 372. But in this case 
the High Court adopting the procedure laid 
down in 1 Weir 359, F.B., abstained from 
directing a fresh trial. In re MARAKATHAM, 
1 Weir 364. 

(2379) S. 372 — Guardian transferring a 
minor to another as concubine.— In the absence 
of any special custom, it is unlawful for a 
guardian to enter into a transaction by which 
a miner may be transferred to another as his 
oonoubine. In re Ponrangam, 1 Weir 373. 

(2380)— S. M2- Obtaining possession and 
disposing of minor for purposes of prostitution.— 
S, a married Mahomedan girl under sixteen, 
while living with N, her grandmother, and in 
the absence of her husband, formed an adulter- 
ous intrigue with two Hindus with the know- 
ledge of N. 8 and N were then induced by the 
Hindus to remove to another village, that 8 
might take up the trade of a prostitute : they 
there met J, a public woman, with whom they 
went to reside, and who introduced visitors to 
8, and received the money paid by them in 
exchange for the board and food supplied to S 
and N. N was convicted under s. 372, Penal 
Code, of disposing of a minor f or the purpose 
of prostitution, and J was convicted, under 
s. 373, Penal Code, of obtaining possession of a 
minor fer the purpose of prostitution. Held, 
per Jackscn, J., that, on the faots proved, no 
offeree was committed under the Penal Code. 
per Glover, J.— N and J were both guilty 
under ss. 372 and 373 respectively and their 
appeals should be dismissed. Queen v. Now- 
JAN, 6 B L.R. Ap. 34 = 14 W R. Cr. 39. 

(2381) — S. 372 — Gist of the offence — Proof . — 
Where there was no proof that the accused knew 
that the girl was a married woman or was 
likely to be employed for a purpose which was 
both unlawful and immoral, held, that he could 
not be convicted under s. 372, Penal Code. 
Durga Das v. King-Emperor, 13P.R. 1904, 
Cr. = l Cr L.J 949 = 114 P.L R 1904. (13 P. 

R. 1688, Cr , 27 P.R. 1880, Cr., R.) [R., 12 

Cr.L.J. 94 = 9 Ind. Cas. 511 = 56 P.L.R 1911.] 

(2382)— S. 372 —See Nos. 451, 457, 2341, 
2342 and 2343, supra. 

(2383)— Ss. 372, 373 — Object of the sections. — 
8s. 372 and 373 involve the declaration, as a 
matter of general law, that no person under the 
age of majority shall be devoted to a life of 
prostitution, nor employed in, nor used for, any 
unlawful or immoral purpose, nor placed in a 
position in which it is likely such person will be 
employed in, pr used for aoy such purpose. 


PeDal Code (Act XLY of I860)— continued. 

This rule, which is obviously suggested by the 
highest considerations of justice and morality, 
must control the exercise of all private law, even 
in those cases in which the private law assumes 
to vindicate itself on the serious plea of relicioD 

High Court Proceedings, hth April’, 
188), no. 746, 1 Weir 359. 

(2384)— Ss. 372, 31 3- Offerees under the sec- 
lions. The dedication of minor girls to the 
service of a temple and their registration as 
dancing girls amounts to such a disposing and 
obtaining as ss. 372 and 373 contfmpiato, in- 
asmuch as it is abundantly clear that girls so 
sold and so registered are brought up as prosti- 
tutes, and as one principle purpose of suoh a 
transaction is that they shall be so brought up 
In re PADMAVATl, 1 Weir 356 = 5 M.H.C. 4is! 
[F . 1 Weir 359 ; R., 4 B. 545, 19 M. 127.] 

(2385) — Ss. 372, 373 — “ Unlawful ” — Meaning 
of— Sale of minor wife— Nagpur Koshtia — 
Custom.— The word “ unlawful ” in ss. 372, 375 
of the Penal Code must be ejusdem generis with 
immoral, ” Where, therefore, the accused, 
Hindus of the Nagpur Koshti caste, set up a 
custom among their caste of selling wives 
(under sixteen years of age in this case) if the 
husbands are too poor to support them, held 
that the disposal being prima facie a wrong 
aot, it must be established by good evidence of 
the custom that there is a defence of good faith 
so as to apply the dootrine of mens rea. QUEEN 
Empress v. Narayan, Rat. Un. Cr. C. «0. 

(2386) — Ss. 372 and 375— Selling and buying 
minor girl for purposes of prostitution — Appli- 
cability of section, when the minor concerned 
belonged to the dancing- girl's caste. — Prostitu- 
tion is not the essential condition or neoesaary 
consequent of an adoption by a danoing-girl 
but is an incident due to social influences. It 
is a question to be determined, on the evidence 
and on the circumstances of eaoh case, whether 
the prosecution has made out the criminal 
intention or wbetbor the Judge can come to 
the conclusion on the evidence that the adop- 
tion was merely made to secure, to tho person 
adopting, a person competent to perform her 
obsequies and to take her property, Fer 
Parker, J. — Ss. 372 and 373 of the Ponal Code 
do not cease to be applicable, merely beoause 
the minor concerned is of the danoing-girl’s 
caste. In order to support a conviction under 
s. 372 or 373, it would be sufficient to show 
that the girl was given and aocepted with the 
intention mentioned therein. It would be no 
offence if the intention was that the girl 
should be brought up as a daughter and that, 
when she attains her age, she should be allowed 
either to marry or to follow the profession 
of a prostitute mother. It, on the other band, 
the intention was that the girl should be 
emyloyed as a prostitute while she continues to 
be a minor, the accused might then be liable. 
Per Muttusami Ayyar, J: QUEEN-EMPRESS 
v. RAMANNA, 12 M. 373 = 1 Weir 375. [R., 22 
C. 164, 14 Cr. L.J. 93 = 24 M.LJ. 211 = 13 M.L. 
T. 131 = 1913 M.W.N. 207 = 18 Ind. Cas- 257j 1 
Welt 366, 19 M. 127.} 
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(3387)— Ss. 372, 373 — False representation of 
a girl belonging to a lower caste, as of a higher 
caste and inducing one to contract marriage with 
her — ' Bona fide ’ belief . — Where the accused, 
by lately representing that a girl belonging to 
a low oaste belonged to a higher oaste, induced 
a member of a higher caste to take her in 
marriage and to pay money for her to the 
acoused, in the full belief that the representa- 
tions were true, held that the acoused had not 
committed offences under ss. 372, 373. I.P.C. 
Empress of India v. bbi Lal, 2 A. 694, F.B. 
(D.,22 A.W.N. 133.] 

(2388) — Ss. 372, 373 — Selling or buying 
minors for the purpose of prostitution— Minor 
already leading an immoral life — Protection oj 
the sections to such minors • — The offenoe of 
selling or buying a minor for the purpose of 
prostitution, punishable under ss. 372 and 373 
of the Indian Penal Code, is oommitted even 
where the minor, prior to suoh transaction, has 
been leading an immoral life. EMPEROR v. 
ISMAIL ROSTOM KHAN, 8 Bom. L.R. 236 = 8 
Or. L.J. 334. 

(2389) — Ss. 372, 373 — Temple dasi — Adoption 
of minor girl by— Offence under s. 373 — Guilty 
knowledge— Presumption — Onns of proof ‘ such 
minor’ meaning and scope of term— Object of 
s. 373. — K, a devadasi, took a minor girl in 
adoption, the girl being at the time of adoption 
below 16 years of age. The girl thereafter left 
her father and lived with K, who introduced 
her to temple ofifioials as her daughter. The 
girl also obtained prasadam in the temple as 
the daughter of K. There was no finding that 
a formal adoption took plaoe or that the 
ceremony of bottu tying was gone through. 
There was also no dear finding that the girl led 
during minority a life of prostitution. Held 
that the mere fact that the minor was taken for 
singing and danoing in the temple and received 
prasadam as K’s daughter was sufficient to 
raise a presumption of guilt under s. 372, I.P.C, 
and also to oast upon the acoused the burden 
of showing the absence of a guilty intention or 
knowledge. (15 M. 41, 15 M. 823, 5 M.H.O. 415 
16 B. 737, 7 Bom. L.R. 562, 23 M. 159 ; R. t 11 
M. 278 ; D., 19 M. 172, 28 M.L.J. 493, Bel.) 
Per Miller, J .— CaseB obviously within the 
mischief of the sootions oan easily be imagined 
when ohildren may be bought or sold to be 
trained to a life of immorality without an 
intention to aotually submit them to oarnal 
intercourse during minority, and it seems at 
least doubtful whether an adequate intent 
oannot be ascribed to the words “ suoh minor ” 
in ss. 372 or 373, I,P,C. by making them 
simply the equivalent of “suoh person ” or 
! he ” or “ Bke” the view that all that is 
neoessary in the interest of morality is to leave 
the minor a virgin till 16 yeare of age, so that 
she may then make her ohoioe between pros- 
titution and a decent life, seems to give too 
little weight to the probable effeot of training 
and surroandings and those who aoquire pos- 
session of minora iu order to prostitute them on 
their reaching the age of 16, may be trusted, to ; 

Cr. 11—69 
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see that tbeir training and surroundings are 
suoh as to assist the fulfilment of the inten- 
tion. (22 C. 164, 18 A. 24. 19 M. 127, doubted.) 
Per Sundara Iyer, — The probable result 
of making a girl a temple dasi must certainly 
be taken to be that she would very probably 
lead the life of a prostitute while discharging 
her duties in the temple as a dasi. 6. 373, 
Penal Code, does not require that a minor 
taken possession of by an accused person would 
necessarily be employed or used for the purpose 
of prostitution. It is quite enough that such 
employment or use would be the probable 
resalt of the detention of the girl, even though 
she might not have intended the result. (15 M. 
41, 15 M. 323, 5 U.H.G. 415, 16 B. 737, 7 Bom. 
L.R. 562, 23 M. 159; R., 11 M. 273; D., 19 M. 
172 ; 23 M.L.J, 493, Rel.) With regard to 
notorious facts of the social life of any class in 
the community, it is not necessary for the Court 
to have actual positive evidence, aDd the Judges 
are entitled to make use of the knowledge 
wbioh they, in conjunction with all others, 
pos8Bss of suoh faots. (19 M. 127, R.) 
8; 114 of the Evidence Act gives statutory recog- 
nition to this principle, 8. 373, I.P.C., does 
not require that the intention with respect to 
the employment or use of the minor for the 
purpose of prostitution should relate to her ubo 
or U96 during her minority. (22 C. 164, 18 A. 
24, 19 M. 157, doubted.) The expression 'such 
minor’ is intended to designate the person 
intended to be employed or used for 
immoral purposes, and not the time when 
suoh employment or use is to take place. 
The object of the Statute was to prevent- the 
taking possession of minors for the purpose of 
degrading them. Suoh degradation would take 
plaoe whether the use of the minor foe immoral 


io UlbUUUOU 


— » - — — — — — •• W ■ kJMV 10 

still a minor or after she ceased to be one. The 
words of the seotion are wide enough to cover 
oases where the immoral employment or use is 
not intended or contemplated to follow during 
minority of the girl. Such a construction of 
the seotion would not necessarily make every 
adoption by a temple woman criminal. It is 
quite open to her to prove that ahe took such 
measures for safeguarding the girl’s training 
during her minority as to rebut the presumption 
that sbe either intended or knew it to be likely 
that the girl would be employed for immoral 
purposes. But it will not be suffioieot for her 
to show that, while plaoing the girl in immoral 
surroundings and under improper influences, 
she intended to keep her physioally pure until 
her attainment of the age of 16 and then to 
give her a praotioally ueelees ohoioe of adopting 
an honest course of life. THE PUBUO PROSE- 
CDTOR V. KANNAMMAL. 13 M.L.T. 181 = 24 M, 
a, J“ 14 Cr.L.a. 33 = 18 Ind. Cas. 267. 
(12 M. 273, not Appr.; 18 A. 24, 22 C. 164, R.j 

(2390)— Ss. 872, 873— See CONFESSION— 

Confessions be go accused — admissi- 
bility, 22 O. 164. 


8. 873. 

u 8eo PROSTITUTION! 
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(2391)— S. 373— Scope and object of section. — 
Ihe mischief, against which s. 373 is directed, is 
a trafficking in the prostitution or other unlawful 
and immoral use of minors. It is not intended 
tomake punishable the buying, hiring or other- 
wise obtaining possession for a single act of 
sexual intercourse with the person so obtaining 
possession. Per Innes. J. QUEEN v. SHEIK 
1 *®J p8 J 7 = 8 M.H.C. 473. [F„ U.B.R., 
1907, 1st Qr. Penal Code, p. 1.] 

(2392) S. 373 — What constitutes Die offence 
under the section — Offence when complete . — 
Before an offence under s. 373, I.P.C., can be 
established it must be proved (1) that a minor 
under sixteen years of age was bought, hired or 
otherwise obtained possession of by the accused, 
and (2) that the minor was bought, hired or 
otherwise obtained possession of by the accused 
with the intent that the same minor, while 
under sixteen years of age shall be employed or 
used for the purposes of prostitution, or with 
the knowledge that it was likely that the said 
minor, while still under the age of sixteen, will 
be employed or used for an unlawful or an 
immoral purpose. The offence would be, and 
is, complete as soon as the buying, etc., by the 
accused and the guilty knowledge or intent on 
his part are proved, though the person bought 
may not enter upon prostitution until years 
after she had attained maturity, or may never 
enter upon such profession at all. QUEEN- 
Empress V. CHANDA, 18 A. 24 = A.W N. 1896, 
141. [H. , 14 Cr. L.J. 33 = 18 Ind. Cas. 257 = 

24 M.L.J, 211 = 13 M.L.T. 131 = 1913 M.W.N. 
207.] 

(2393) — S- 373 — Purchasing girl under sixteen 
years for purposes of prostitution. — A danoing- 
girl was ohargea under s. 373, Penal Code, for 
purchasing a child under sixteen years of age 
with the intention of using her or knowing it to 
be likely that she would be used for the purpose 
of prostitution. It was proved by the purohit of 
the accused, who had known her since infancy, 
that the acoused was herself, in her infancy, 
acquired by a dancing-girl, was brought up to 
become and became a dancing girl and that 
it was the practice among dancing-girls to 
acquire ohildren for the purpose of bringing 
them up as danoicg-girls. and that there was no 
case known to him of a girl so acquired being 
married. It was also found that the accused 
lived the life of a danoiDg-girl for twenty years 
and she gave a large sum of money for the pur- 
chase of the girl mentioned and it was Dot 
suggested that the accused acquired the girl for 
the purpose of adopting her. Held, that, in 
these ciroumstances, there was evidence to 
support a conviction under s. 373, Penal Code. 
Queen Empress v. Papa Sani, 23 M. 159 = 

1 Weir 381. (22., 23 A. 124 = 1901 A.W-N. 16, 

14 Cr. L J. 33 = 18 Ind. Cas. 257 = 24 M.L.J. 
211 = 13 M.L.T. 131=1913 M.W.N. 207.] 

(2394) — S. 373—“ Buys or hires, or otherwise 
obtains possession ,” meatiing of the term— Object 
of section. — Per Scotland, C.J. — It is not 
essential to the offence, under s. 373, that the 
buying, biriDg, or otherwise obtaining of the 
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possession should be from a third person. The 
language of the section is quite applicable to 
an agreement or understanding come to with 
the minor, without the intervention of a third 
person, and the vice against which the section 
is direoted is not of any less enormity in the 
latter case. But to bring a case within the sec- 
tion, it is essential to show that the possession 
of the minor has been obtained under a distinct 
arrangement come to between the parties that 
the minor’s person should be for some time 
completely in the keeping and under the oontrol 
and direction of the party having the posses- 
sion, whether, ostensibly, for a purpose or not. 
The words, “ buys ” and " hires.” convey the 
meaning according to their ordinary accepta- 
tion, and giving them due effect, it seems that 
the associated words, 11 or otherwise obtains 
possession,” were not intended to do more 
than include other modes of obtaining the same 
kind of possession as that of a buyer or hirer. 
Therefore, complete possession and control of 
the minor's person obtained by buying, hiring 
or otherwise, with intent or knowledge that, by 
the effect of such possession and oontrol, the 
minor should or would afterwards be employed 
or used for either of the purposes stated, is what 
the section is intended to make punishable aa 
crime. The obtaining possession in the sense of 
merely having sexual connection with a man 
could not have been in the contemplation of 
the framers of the seotion. Per Holloway, J. 
—The construction of the bare words of s. 373 
is in favour of the conclusion that there must 
be a transaction of whioh other parties are the 
subjeots and the minor the object. The person 
aimed at in s. 373 is the other party to the 
transaction in s. 372. 8s. 372 and 373 deal 

with the oase of trafficking in innocence. Per 
Innes, J.— The word “ possession” in s. 373 
means possession with a power of disposal. 
Queen v. 8 haik Ali, l Weir 377 = 8 M.H.C. 
473. [F. t 27 P.R. 1880, Or.; 21 0. 97 ; 22. f 11 
C.P.L.R. 6, Cr., D. 1 Weir 373.] 


(2395)— S. ST 3— Soliciting a girl for sexual 
intercourse. — S. 873, I.P.O., does not apply to 
a case where a man) solicits a girl merely to 
have sexual intercourse with him. QU&EN v. 
MUSSAMUT BHUTIA, 7 N.W.P. 298. [22., 11 

C.P.L.R. 6.] 

W 

(2396) — S- 373 — Separate trial— Buying of 
minor for purposes of prostitution. — The aoous- 
ed was tried in one trial and convicted under 
s. 373 of obtaining possession of six young girls 
for the purposes of prostitution. But the 
evidence for the prosecution showed that she 
only enticed them to her house.- Held that 
the words " otherwise obtains possession of ” in 
8. 373, I.P.C., must be read together with the 
preceding words, and that the accused was 
not liable to be punished under the above 
section ; held further that, the alleged abduotion 
of each girl being a distinot offence, it required 
a separate trial. EMPRESS v. MUS8AMAT 
GANGA, 11 C. P.L.R. Cr. 6. (5 M.H.C. 473* 21 
0. 97, 7 N.W.P. 296, Appr,) 
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(2397)— 8 . 973— See EVIDENCE ACT, 1872, 

b. 106 , ill. (a), 22 G. 164. 

(2398)— 8 . 873— See Nos. 2383, 2384 to 2390, 
supra. 

(2399) — Sa. 373, 411— See ACT VI OF 1864, 
S3. 2 and 3, 1 A. 666. 

(2400) — Sa. 373, 415, 416, 419— See CHEAT- 
ING— False PERSONATION. 7 W.R. Cr. 56. 

— S. 374. 

(2101) — S. 374 — See COMPENSATION — 
General, 5 W.R. Cr. 1. 

(2402) — S. 374— See No. 2366, supra. 

S. 375. 

See Rape, 

(2403) — S 375 — Sexual intercourse with wife 
above ten years not having attained puberty — 
Death caused by such intercourse — Nature of 
the offence. — la the case of married women, 
the law of rape doe9 not apply as between hus- 
band and wife, if the wife has attained the age 
of ten years. It does not follow therefrom 
that the law regards such a wife as a thing 
made over to be the absolute property of her 
husband, or as a person outside the protection 
of criminal law. No hard and fast rule can be 
laid down, that sexual intercourse with a girl 
under a oertain age is dangerous and must be 
regarded as punishable, aod over that age is 
safe and must be regarded as right. The real 
practical difference between the oase of a wife 
under ten years of age, and the case of a wife 
over ten - years of age is that, in the former 
oaso, there is a hard and fast line as to the 
condition of the wife, her age. In the latter 
case, the jury has nothing to do with any 
general question as to wbat is the usual age of 
puberty or what is the safe age for consumma- 
tion of marriage. The jury, in suoh cases, 
have simply to consider the faots of eaoh parti- 
cular oase on evidence, and to say whether, 
having regard to the physical condition of the 
girl, and to the intention, the knowledge, the 
degree of rashness or negligence, with whioh the 
aoou9ed is shown to have aoted on the occasion 
in question, he has brought himself within the 
provisions of the criminal law. QUEEN EM- 
PRESS v. HURREE MOHUN MYTHEB, 18 C. 49. 

(2404)— S. 376 —See No, 2274, supra, 

S. 876. 

8ee Rape. 

(2405)— S. 376— Charge of ravishing a child, 
evidence necessary lor a conwicfton for— Absence 
of proper medical evidence, effect of.— The 
aooused was oonvioted of having oommitted 
rape on a girl of four years of age. The evi- 
dence showed that tho ohild’s iojuriea might 
have been paused by any acoident and afforded 
no oonolusive evidence of rape or an attempt to 
ravish. It was in evidenoe that, when the 
accused had gone away, the ohild made oertain 
statements, to her grandmother, about her 
having been ravished by him. Held, the state- 
meal of the grandmother, as to the ohild’s 
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complaint to her, was entirely insufficient to 
support a conviction, especially, in the absence 
of any medioal evidence, establishing that the 
injuries to the child could only have been oaused 
by rape or an attempt to commit the same, 

nga Hlwa v. King-Emperor, U.B.R. 1906, 
Penal Code 31=4 Cr. L J. 288. 

(2406) — 8. 376 — Wbat amounts to plea of 
guilty under.— See EVIDENCE ACT, 1872, 
99 . 25 . 26 , 27 , 30 , 44 P.W.R. 1914, Cr. 

(2407)— 8. 376— See Nos. 306, 313, 2273, 
2276, to 2279, 2326 and 2344, supra. 

(2408)— 8s. 376 and 377— See CRIM. Pro. 
Code 1898, ss. 233 and 537, 9 C.P.L R. Cr 23. 

(2409) — Ss. 376, 497 — Crim. Pro. Code, 
s. 199 —Charge of rape — Offence not proved — 
Offence of adultery — Conviction for — Absence of 
complaint from husband — Illegality , I.P.C., 
ss. 376, 497. — Where a charge of rape brought 
against the accused was found untrue, held 
that, in the absence of a oomplaint from the 
husband, the Court cannot, on the same evi- 
denoe, take cognisance of the offence of adultery. 

Nga Po Thaw v. King-Emperor, U B.R, 
(1912). 4tb Qr. 159 = 14 Cr. L.J. 284=10 Ind. 
Cas. 716. (5 A. 233, fl.) 

(2410)— Ss. 376 and 497 — See RAPE, 29 O. 
415 = 6 C.W.N. 677. 

(2411)— 8s. 376, 611— See ATTEMPT, Rat. 
Un. Cr. 0. 865 = Cr. Rg. 31 of 1896. 

(2412)— Ss. 376, 511— See SENTENCE— Com- 
mutation OF SENTENCE, 1 B.L.R A. Cr. 6 
= 10 W.R. Cr. 10. 

S. 377, 

See Unnatural Offence. 

(2413)— s. 377 — Unnatural offence— Consent 
immaterial. — To establish an offenoe under 
a. 377, Penal Code, the oonaent of the party upon 
whom the offence . is oommitted is quite 
immaterial. In re MATHURANATH Ghose, 


uaiaj— a. 377— Unnatural offence — Proof — 
In cases of ohargea of unnatural offences, the 
Court should consider whether the evidenoe 
makes out only an attempt or a completed aot. 
Empress v. Ghasita, A.W.N. 1884. 25. 

A N7— Unnatural offence.— It is 

doubtful whether the aot of having oonneotion 
with a woman in her mouth would amount to 
an offenoe under s. 377, Penal Code. In re 
GOVINDARAJULU NAIOKEN, 1 Weir 382. 

(24!6)— S. 877— Unnatural offence.— A mere 
mtby and mdeoent assault, without proof ot 
attempted or intended penetration would not 
amount to an offence under a. 877, Penal Code, 
In re TOTTITODIYIL Ahmed KUTTl, 1 Weir 

oDa* 

(2417)— 8, 377— Evidence— Unnatural offence 
•—Uncorroborated testimony of complainant- 
When prosecufton not bound to produce all toil* 
neeses. Held, that in the oase of unnatural 

nfth.v, S n 3 unoocc °borated testimony 
of the boy, if it jg not otherwiae doubtful* 1 
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Reid also, that the prosecution is not bound to 
produce witnesses who are not expected to 

25 e « k ^ he truth - Sardar Ahmed v. Crown. 

42 P. W.R. 1914, Cr. 

(2418) - S. 377 — See Nos. 149 and 2408, supra. 

(2419) S. 377, 79 — Dedication of a girl to a 
temple— Disposal lor purpose of prostitution— 
Good faith. It may be regarded as settled law 
that the dedication of a minor girl to a temple 
in order that she might serve the temple as a 
dancing girl amounts to the disposal of the 
minor for the purposes of prostitution, especially 
when there is evidence of the kind of life that 
girls so dedicated have led. Nothing can be 
said to have been done in good faith which is 
done without due care and attention. PUBLIC 
Prosecutor v. Rajammal. 19U, 2 M w n 
479 = 10 M.L.T. 501 = 12 Cr. L.J. 566. 

S. 878, 

See Theft. 

(2420) S. 378 — Theft — Running xvater-Eng - 
lish and American law— Not subject of larceny 
— Water controlled effectively may be the subject 
of theft — Government channels— Water in— 
Subject of possession and theft. — The prevailing 
view in England and America is that water in 
a pond or running in a channel is not the subject 
of larceny. The diversion of running water 
from its natural course is regarded as a nuisance 
and not theft. There is no case in India laying 
down that the diversion of water flowing in 
ohannel would amount to theft. (35 C. 437, 
Cons.) Where water has been cut off from the 
natural source and conveyed through pipes, and 
reduced to effective possession, it can be the 
subject of larceny. (11 Q.B.D. 21, Cons.) It 
should be regarded in this country that water 
in rivers, channels, etc., can be the subject of 
property of the Government and thus the sub- 
ject of theft. (34 M. 295, 34 M. 366, R.) Per 
Sundara Aiyar, J. — It is necessary that the 
moving referred to in the section must be made 
with a view to obtain the possession of the 
property, and where there is no evidence that 
effective steps were taken to secure custody of 
the water, a conviotion for theft cannot stand. 
Per Benson, J. — Control as 6hown by acts of 
ownership must vary according to the nature 
of the property concerned. CHOCKALINGAM 

Pillai v. Emperor, 1912 M W.N. 119=13 
Ind. Cas. 819 = 13 Cr. L.J. 131. 

(2421) — 8. 378 — Fish — Open and unenclosed 
water — Not subject of theft . — Fish in open and 
unenolosed water are not capable of being pos- 
sessed and cannot be the subjeot of theft. HA JI 

Changal Halapoto v. Basarmal Chan- 
GOOMAL, 5S.L.R. 122 = 13 Ind. Cas. 214=13 
Cr. L.J. 22. (15 C. 388 ; F., and 10 B. 193, R.) 

(2422)— 8. 378— Theft— Fish in a pond— 
Possession — Nature of . — The test of possession 
in all cases under s. 378 of the Penal Code, relat- 
ing to fish or birds, is “ could they escape.” If 
the; *xe unable to esoape, they become the 
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subject of theft. MANCHAU PAIDIGADU v 
KADWSBCT 1 JAMMAYYA. 1914 M.W.N. 368 = 
22 Ind. Cas. 429 = 15 Cr. L J. 77 . 

(2423) — S. 378— See Nos. 39, 40 41 44 4fi 
58, 399, 613 and 1801, supra. ’ ’ 

(2424)— Ss. 378, 379 — See ACT I OF 1871, 
a. 22, 22 C. 139. 

(2425)— Ss. 378 and 403— See ACT XIV OF 
1866, e. 48, 14 M. 229 = 1 Weir 860. 

(2426)- Ss. 378, 424— Property in one’s phy- 
sical possession— Removal of— No theft— Offence 
committed. Where the orop which was in the 
physical possession of tbe accused was removed, 
held that the removal, even if dishonest could 
not constitute theftunder s. 378, 1.P.C., though 
it might amount to an offence under s. 424, 

I.P.C. Lekhraj (The Crown) v. Imambux, 
5 S.L.R. 130 = 12 Ind. Cas. 987 = 12 Cr. L.J 
611. d Bom. L.R. 515, R.) 

(2427)— Ss. 378, Ulus, la), 425— Theft— 
Trees, cutting of, to annoy— Offence— Mischief. 

Theft of trees will be committed only when 
they were cut to remove them from the posses- 
sion of the owner, and rot when the cutting was 
merely to annoy him. The act will amount 
only to mischief. In re KUTTIATH ODAYATH 
Yeetil Komar Nambiar, 16 Cr. L.J. 544 = 
29 Ind. Cas. 672. 

(2428)— 8s. 378, 426, 447 —See MISCHIEF, 
15 C. 388. 

(2429) 8s. 378, 442 —See THEFT— GENERAL 
—What Constitutes Theft, 16 W.R. Or. 
63. 

S. 379. 


See Theft. 


(2430)— 8. 379 — Crop cut by landlord jointly 
with tenant— Theft— Not a case 0/.— Where it 

appeared that a landlord had jointly cultivated 
land with a non-occupancy tenant and had cut 
and removed the crops, held that the landlord 
must be deemed to be part owner and in posses- 
sion and could not be convioted of theft. PHUL 
SiNon v. King Emperor. 10 A.L.J. 527 = 14 
Cr. L.J. 3 = 18 Ind. Cas. 146. 


(2431) — S- 379 — Theft —Irrigation tank — 
Removal of fish — Facts of each case to be looked 
into. — Whether the removal of fish from an 
irrigation tank amounts to theft depends upon 
tbe facts. of each case. When the water is 60 
slow that the fish could not escape, the removal 
may be theft. In re SUBBIAH 8ERVAI. 18 Cr. 

L. J. 38 = 13 Ind. Cas 278 = 1912 M.W.N. 42 = 
22 M.L.J. 184 = 11 M.L.T. 28 = 36 M. 472. (24 

M. 81, 10 B. 193, 15 C. 402, i?.) 

(2432) — S. 379 — Theft of fish from tank — 
Claim of title by the accused.— Conviction tor 
theft illegal, unless the Court finds the claim to 
be a pretence. In a case of alleged theft of fish 
from a tank which tho accused claimed to have 
been in their possession and not in the com- 
plainant’s. Reid that, if the acoused asserts a 
olaim to the thing alleged to have been stolen 
by him, he should not be convicted, unless the 
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Court is in a position to say that the claim is a 
mere pretence. DHIRENDBa MOHAN GOSSAIN 
v. Emperor. 14 C.W N. 408 = 5 Ind. Cas. 
794 = 11 Cr. L.J. 248. 

(2433) — S. 379— Theft of grass— Dispute as to 
ownership of land — Compensation under s. 545, 
Crim. Pro . Code.— Held, that a conviotion for 
theft of grass under s. 379, I. P.C., cannot stand 
where, between the complainant and the accu9- 
ed, the dispute is as to the ownership of the 
land having the grass thereon, and the Court 
baa failed to find definitely from what spot the 
grass i6 cut and whether the spot belongs to 
the complainant. In case of doubt the com- 
plainant should be left to resort to the Civil 
Court. Held, alao that compensation exceeding 
the loss incurred by the complainant cannot be 
awarded to him under s. 545, Crim Pro. Code. 
Shib Das v. Crown, 40 P.W.R. 1913, Cr.= 
839 P.L.R. l913 = 14Cr. L.J. 659 = 21 Ind. Caa. 
899. 

(2434) — S. 379 — Theft— Tenant's right to cut 
standing crop— Ejectment— Tenant not paid 
price of crop. — A tenant was ejected from his 
holding under the provisions of the Agra Tenanoy 
Act. Formal possession was delivered to the 
zemindar, but as he failed to tender the price of 
the standing crops, the tenant out and removed 
them. Held, that the tenant was not guilty of 
theft. JODHA SINGH v. EMPEROR, 13 Cr. L. 
J. 298 = 14 Ind. Cas. 762=11 A.L.J. 270. 

(2435) — 8. 379— Theft— Possession in law — 
Theft of paddy. — Where the tenant is aocused 
of theft of paddy, reaped and stored up, his and 
the laodlord’8 share not having been divided, a 
conviotion for theft is bad, because until the 
delivery by the tenant to the landlord of the 
latter’s share of the orop, the possession of the 
whole orop was with the tenant. ANNAMALAI 
Odayarv. Emperor. 1914 M.W.N. 106 = 15 
Cr. L.J. 186 = 22 Ind. Cas. 762. (26 M. 481, 
F.) 

(2436) — 8. 979 — Theft — Removal of goods 
from a person’s custody— Larceny.— In order to 
constitute larceny, there must be an intention 
to take entire dominion over the property, i.e.. 
the taker must intend to appropriate the pro- 
perty to bis own U3e, but there may be theft 
without an intention to deprive the owner of 
the property permanently. Henoe, where a 
person snatched away some books from a boy as 
he came out of sohool and told him that they 
would be returned when he came to his house, 
held, that the offence of theft had been com- 
mitted. Nadshe ali khan v. King- 
Emperor, 8 A.L.J. 1287 = 12 Ind. Caa. 844 = 
12 Or. L.J. 880. 

_ (2437) — 8. 379 — Theft — Pledgee taking posses- 
sion of things pledged.— The complainant pur- 
chased a tonga and pony from the accused, and, 
to secure the price thereof, pledged the tonga 
and pony to the accused, covenanting that 
the aocused should have a right to the posses- 
sion of them until the prioe was paid. The 
tonga and the pony remained with the complain- 
ant and he was earning money by letting them 
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for hire. When, however, the tonga and pony 
were being driven on the road by persons who 
had hired it, the accused seized and took pos- 
session of them. Subsequently, the accused 
got adeoree against the complainant in a Civil 
Court with a declaration that they were pledged 
to him. Held that, as the accused was under 
the agreement legally entitled to the possession 
of the property, he could not be said to have 
acted “ dishonestly ” in seizing the property, 
and, therefore, could not be oonvicted of theft. 

Empress v. Meghbaj Mabwari, 1 C.P.L.R. 
Cr. 100. 

(2438)— 8. 379 —Servant acting under his 
master’s bidding— Claim of right. — A servant 
should not be held guilty of the offence of theft, 
when what he did was at his master’s bidding, 
unless it should have been shown that he parti- 
cipated in his master’s knowledge of the dis- 
honest nature of the aots. There must be some 
evidence before the Court from whioh suoh 
knowledge cn the part of the servant can be 
inferred. [P., 12 P R. 1906, Cr.=4 Cr.L.J. 293 
= 54 P.L.R. 1907.] A Criminal Court should 
Dot convict of theft any person who asserts a 
claim of right, unless it is in a position to say 
that the olaim is a mere pretence. HARI 
Bhodviali v. Emperor, 9 C.W.N. 974 = 
2 Cr. L.J. 836. [F.. 15 C.W.N. 414. 11 Cr. 

L J. 248 = 14 C.W.N. 408 = 5 Ind. Cas. 794; 
Rel. on, 9 Ind. Cas, 46 = 12 Cr. L.J. 7; i?-, 14 
C.W.N. 410.) 

(2439) — S. 979— Accused found in possession 
of skin of missing goat — Charge of theft — Iden- 
tification doubtful — Verdict of Jury, when can 
be set aside— Crim. Pro. Code, s. 307 (3). — 
When the aooused was found in possession of 
two freshly flayed skins of a goat and kid with- 
in 24 hours of the theft and was charged under 
s. 379 of the Penal Code : Held, (Spencer, J,, 
dissenting), (l) that it was absolutely necessary 
for the proseoution to establish that the skins 
found on the accused were those of the goats 
recently stolen ; (2) that, as the proseoution 

witnesses had not seen the skins for more than 
three weeks after the theft, the Jury were not 
wrong in holding that the identification was 
suspicious ; (9) that the aooused was entitled 
to the benefit of the doubt and ought to be 
acquitted. It is not necessary to show that the 
verdiot of a Jury is perverse and manifestly un- 
reasonable before the High Court can set it 
aside; but as the Jury are judges of fact, be- 
fore their verdiot is set aside, it must be estab- 
lished that the oonolusion oome to by them 
does not follow from the evidence reoorded in 
the case. In re IRULA Sadayan, 16 Cr. L;J. 
440 = 29 Ind. Cat. 72. (2 Ind. Cas. 417 = 36 0. 

629 = 13 C.W.N. 767 = 9 O.L.J. 638 = 10 Or. hi 
J. 82, R .) 

(2440)— 8. 879— Trustee— Possession.— The 

possession of a trustee is a sufficient possession 
within the definition of theft in s. 878, I.P 0 

?87a-T8fr* B J0 a8 7 ' N0A P0 SAW ' l b b - 
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(2441)— S 379— Taking of moveable property 
by a creditor from debtor's possession.— A oredi- 
tnr who takes the moveable property of his 
debtor, from the latter’s possession, without bis 
consent, with the intention of coercing him to 
pay his debt, commits theft. QuEEN-EM- 
PRESS v NGA SHWE MEIN. U.B R. 1897-1901 

i V a° a » (22 C 669 ‘ 22 C - 1017 - 15 344] 

lo A. oOi xi.) 


(2442) 5.379— Theft — Sentence . — A son who 
appropriates to his own use any part of the 
family property be thinks fit, against the will 
of his father who is the manager of the pro- 
perty, commits theft, and a sentence of fine 
only passed on him was held to be proper. 

Empress v. Girdhari, 4 C P L R. 174. 


(2443) 5. 379 — Theft from railway train — 

Sentence— Deterrent sentence. — In cases of 
thefts from a railway train, where the Magis- 
trate is once satisfied that the accused has 
oommitted the offence, the sentence should be 
of a deterrent nature. EMPEROR v. ANANDA 

Laxman Babaji. 14 Bora. L R. 804=18lod. 
Cas- 803 = 13 Cr. L.J. 531 = 1 Bom. Cr. C. 149. 


(2444) — S. 379 — Irregularity — Admission of 
evidence, when writing judgment— Charge of 
theft, assertion of right in answer to— Bona 
fides, how negatived —A Magistrate cannot, 
after a trial is closed and while he is writing 
his judgment, admit in evidence a document 
without giving the accused an opportunity of 
raising objections to its relevancy or admissi- 
bility. There cannot be a bona fide assertion of 
right in answer to a charge of theft when the 
accused knew that he had no possession of the 
property and gathered a produce grown by the 
oomplainant thereon. In re Vayalappra 
KelappanNair. 16 Cr.L.J. 458 = 29 Ind.Cas. 
90. (27 0. 504 = 4 C.W.N. 4b0, F.) 


(2445)— 8. 379— See ABETMENT, 8 C.W.N. 
619, 18 W.R. 8, Cr. 

(2446)— S. 379— See ACT VI OP 1864, s. 2, 
16 B. 357. 

(2447)— S. 379 — See ACT VII OF 1878, ss. 25, 
66, 10P.R. 1885, Cr. 

(2448)— S. 379— See CRIM. PRO. CODE, 1898, 
ss. 106 and 423, 29 C. 393 = 6 C.W.N. 678. 

(2449)— S. 379— Postponement of sentence — 
See Cbim. PRO. CODE, 1898, ss. 123, 397, 14 
Bom L.R. 965 = 1 Bom. Cr. C. 209 = 13 Cr. 
L.J. 849 = 17 Ind. Cas. 785 = 37 B. 178. 

(2450)- 8. 379 — Theft of chari — See Crim. 
Pro. CODE, 1898, s. 439, 28 P.W.R. 1912, Cr. 
= 16 Ind. Cas. 520 = 13 Cr.L.J. 712. 

(2451)— 8. 379 — See FURTHER ENQUIRY, 
P.L R. 1900, p. 31, Cr. 

(2452)— 8. 379— See WHIPPING, 21 W.R. Cr. 
40. 

(2453)— 8. 379— See WRONGFUL DIS- 
TRAINT, 8 C L R. 204. 

(2454)— 8. 379— See Nos. 41. 42. 47, 59, 60, 
203, 217, 225, 226, 227, 228, 277, 278, 279, 280, 
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366, 441, 456, 484, 485, 486, 613. 614, 615 616 

684, 6 ° 5 ’ 1469, 1464 ’ 1465 ’ 164a ' 
xTsoTinfrT’ 2345 aDd 2424 ’ ^ - 


(2455)— Ss. 379, 109-Theft, abetment of- 
Claim of right set up by defence— Finding of 
absence of good faith without adjudication as to 
the existence or otherwise of riqht set up if svffi- 
event for conviction.— Where the petitioner was 
convicted of abetment of theft of wood from a 
forest, and the defence of the petitioner was 
that he bad a right to take wood from the forest 
in question without a pass, but the Magistrate, 
without deciding whether the petitioner had 
such a right or not, found that the petitioner’s 
claim to take wood without a pass could not 
possibly have been made in good faith. inasmuch 
as the petitioner had himself taken passes pre- 
viously for the removal of wood from the forest. 
Held that, whatever the intention and know- 
ledge of the petitioner was, he could not be 
convicted of theft or abetment thereof, when it 
was not found as a matter of faot that he was 
not entitled to take wood from the forest. 
HARENDRA NARAYAN DASS V. RAMJAN 
KHAN, 18 C.W.N. 397 = 13 Cr.L.J. 298=23 
Ind. Cas. 806 = 41 C. 433. 


(2456)— Ss. 379 and 143— See CRIM. Pro. 
Code. 1898, ss. 367 and 424, 37 C. 194 = 11 C. 
L.J. 410. 


(2457)— 8s. 379 and 143— See SECURITY TO 
KEEP THE PEACE— ON CONVICTION, 7 O.L.J. 
172 = 7 Cr. L.J. 200. 


(2458) — Ss. 379, 215 — Person taking gratifi- 
cation for helping to recover stolen property— 
ho evidence as to who committed theft— 
Sentence. — When a person offers to take any 
gratification on account of helping a person to 
recover property stolen from him, and, on re- 
ceipt of the gratification, points out where the 
stolen property is concealed, he may properly 
be convicted of theft in the absence of any 
evidence to show that any odo else had com- 
mitted the theft. If he fails to point out or 
restore the stolen property, be may properly 
be convicted of an offence under s. 215, I.P.O. 
Nga Ok Gyi v. Queen-Empress, L.B.R, 
1872—1892, 449. 

(2459) -Ss. 379 and 215 — Theft — Taking 
gratification to restore stolen property— Cumu- 
lative sentence. — The oomplainant in thi6 case 
bad a fishing net stolen from him, and the ac- 
cused, after taking Rs. 30 from him as a grati- 
fication for recovering the net, produced it and 
restored it to the complainant. Upon these 
facts, the acoused was oharged (i) with the 
theft of the net (s. 379, I.P.C.) ; (ii) with having 
taken a gratification for the purpose of recover- 
ing stolen property (s. 215, I.P.O.}. The 
Deputy Commissioner found the accused guilty 
on both the obarges. and, there being previous 
convictions against him, sentenced him, on the 
first obarge, to three years’ rigorous imprison- 
ment and thirty stripes, and, on the second 
charge, to one year's rigorous imprisonment 
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Beld, on revision that as the Court had con- 
victed the aooused of having stolen the pro- 
perty, the conviction and sentenoe under 
b. 215, I.P.C., was bad. NQA BBWE KYA v. 
Queen-Empress, L.B.R. 1872—1892, 461. 

(2460) — Ss. 379, 215— Distinct offences— 

Joint trial — See Crim. PRO. CODE, 1898, 
8, 233, 12 Cr. L.J. 72 = 9 Ind. Cas. 421. 

(2461)— Ss. 379, 216 and 71 — Theft, and 
taking gift to help to recover stolen property— 
Conviction and punishment for both offences— 
Crim. Pro. Code (1892), $. 235.— Though the 
ulterior objeot of a thief in committing theft 
may be to obtain money illegally in the man- 
ner oontemplated in s. 215, Penal Code, still 
he is not the less liable to be oonvicted for the 
theft a9 well as for the offence under s. 215, 
Penal Code ; but, as the fact that the thief has 
restored the property may well be taken into 
consideration in punishing him for the theft 
under a. 979, Penal Code, it is only in very 
exceptional oases that the punishment for both 
the theft under a. 379 and the taking an illegal 
gratification nnder s. 215, Penal Code, should 
be allowed to exceed the punishment whioh 
oonld be inflioted for the theft alone, even 
though s. 71 of the Penal Code be taken as 
inapplicable. QUEEN-EMPRESS v. NQA TUN 
Byc, L.B.R. 1893—1900, 226. (L.B.R. 1872— 
1892, 461, D.) 

(2462) — 8s. 379, 380 — Recent possession of 
property stolen from dwelling-house. — Where 
the presumption of theft arising from recent 
possession of stolen property is correctly raised, 
the inference should, where the property was 
stolen from a dwelling-house, be an offence 
under s. 380 and not merely under s. 379 of 
the Penal Code. Empress v. CHANDAN, A. 
W.N. 1882,143. [R., A.W.N, 1882, 224.) 

(2463) -Ss. 379, 380— Act VI of 1864 (Whip, 
ping), a. 3— Attempt — Whipping. — An attempt 
to oommit theft under s. 379 of the Indian 
Penal Code is not punishable with whipping, 
and a oonviction first of an attempt under 
s. 879, and theb a conviction of an effected 
theft under the same seotion will not justify a 
double sentenoe of imprisonment and whipping. 

Queen- empress v. Abdul Masjid, L.B.R, 
1872—1892, 338. 

(2464)— 8s. 379. 390. 411— See ACT VI OP 
1864, as. 2 and 3. L.B.R. 1872—1892. 336. 

(2465)— Ss. 379, 384— Charge' — Extortion 
—Charge of theft— Conviction lor extortion, if 
legal. — It is wholly illegal to punish a man for 
a grave offenoe, involving many totally different 
ingredients to a oharge of , theft, on a oharge 
under s. 879. A conviction, therefore, for 
extortion on a oharge of theft oannot stand 
Amanullah v. Emperor, 13 Cr. L.J. 597 = 
16 lad. Gas. 16S. 

(2466)— Ss. 879 and 390 —Theft and hurt— 
Crim. Pro. Code (1882), s. 235.— Where the 
aooused took a child o( about four years outside 
the village, stripped him of his ornaments, and 
then, when the ohild; threatened to tell hia 


mother, beat him, held that the offeDoe did not 
amount to robbery as defioed in s. 390 of the 
Penal Code, though there was nothing to pre- 
vent the Magistrate from conviotiDg the accus- 
ed separately of the theft and the oausiDg of 
hurt under s. 235, para 1, Crim. Pro. Code, 
1882. Empress v. padam Singh, 6 C.P,L. 
R. 36, Cr. 

(2467)— Ss. 379 and 403 —Taking cattle, not 
knowing to whom they belonged. — A person, who 
dishonestly misappropriates certain cattle, 
which he admitted having taken when they 
were with the herd of an adjoining village, not 
knowing to whom they belonged and thinking 
that they were without au owner, oommits the 
offence of theft and not of criminal misappro- 
priation. Empress v. Pukira Gond, 7 C.P. 
L-R. Cr. 34. 

(2468)— Ss. 379 and 403— See CRIMINAL 
Misappropriation, l L.B.R. 123. 

(2469)— Ss. 379, 403, 406, 411— Denial of 
loan by borrower— What it amounts to. — A false 
denial of a loan is not in itself a misappropria- 
tion at all, and may amount to no more than 
aD attempt to evade oivil liability for the 
money or obattel lent. Attempt to evade civil 
liability does not necessarily imply that the 
property lent has been misappropriated. The 
false denial of a loan is compatible with the 
absence of oriminal misappropriation, and no 
more constitutes that offence than possession 
of stolen property constitutes theft or dishonest 
reoeipt. The false denial may be evidenoe of 
an offence under 8. 403, as possession of stolen 
property may be evidence of offences under 
s. 379 or s. 411. EMPEROR v. GlRJI KOM 
Hari, 6 Bom. L.R. 1093 = 1 Cr. L.J. 1109. 

(2470)— Ss. 379, 403, 424— Theft— Possession 
of tenant — Exclusive or joint . — When trees are 
in the possession of the aooused, although the 
complainant is jointly interested, they must be 
considered to have been in the exolusive posses- 
sion of the tenant aooused and no offence of theft 
could be committed. To oonvert theoonviotion 
for theft into one for offenoes under b. 403 or 
424, I.P.C., in revision, ie undesirable, as it is 
prejudicial to tho aooused. THOPPULAN v. 
Bankabanarayana IYER. 19i4 M.W.N. 483 
= 1B Cr. L J. 410 = 24 Ind. Cas. 176. 

(2471)— Ss. 379. 403 and 424— See CRIMI- 
NAL Misappropriation, 22 M. 151 = 1 Weir 
424, 

(2472)— Ss. 879, 406— Attachment of property 
—Removal if rom custody— Theft or crimtnol 
breach of trust.— Where, in execution of a 
deoree, certain moveable property belonging to 
the judgment-debtor is attached and placed in 
theoustodyof another person, and upon the 
death of the latter the judgment-debtor takes 
the property and appropriates it, held that the 
offenoe is not one of criminal breach of trust, 
bat one of theft in that he has dishonestly taken 
the property out of the possession of the Court 
without the Court’s oonsent. "“OHUNNU ’ v 
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(2473)— 8s. 379, 409— See Theft, Miscel- 
laneous, Kat. Un. Gr. C. 928 = Cr. Eg. 36 of 

(2474) Ss. 379. 411 — Recent possession oj 
stolen property, what is. — The question as to 
what is recent possession of stolen property is 
to be considered with reference to the nature 
of the articles stolen. NGA E v. QUEEN-EM- 
PRESS, L.B.R. 1872-1892, 354. 

(2475) — Ss. 379, 411 — Recent possession of 

stolen property. — Where a stolen article was not 
traced to the accused person until twelvemonths 
after the theft, held, it was not such recent 
possession as would justify the presumption, 
in the absence of explanation as to the manner 
in which the accused got the article, that the 
aocused stole it. NGA Yauk v. QUEEN-Em- 
PRESS, L.B.R. 1872—1892, 366. 

(2476) — Ss. 379 and 411 — Possession of stolen 
property— Presumption of guilty knowledge — 
Property belonging to two different owners — 
Evidence Act (I of 1872), s. 14, ill. (a).— The 
possession after recent theft raises ordinarily a 
presumption either that the person in posses- 
sion is the thief or had dishonestly received 
the property knowing it to be stolen. The 
possession of the property stolen from two 
different owners is a circumstance which, 
under s. 14, ill. (a) of the Evidence Act, must 
be borne in mind in estimating the probability 
of guilty knowledge in the accused. EMPEROR 
v. Hari Ramji, 9 Bom. L.R. 27 = 3 Cr.L.J. 
63- 

(2477) — 8s. 379, 411 — Charge and conviction 
for offence under s. 411 — Alternative conviction 
by appellate Court. — Where, on an appeal from 
a oonviotion for an oSence under s. 411, I.P.C., 
the appellate Court altered the oonviction to 
one either under s. 379 or s. 411, held that such 
alternative conviotion in appeal was illegal, the 
accused not having been charged with theft and 
having bad no opportunity of meeting a charge. 

Queen-Empress v. Krishna, Rat. Un. Cr. 
C. 368 = Cr. Rg. 16 of 1888. 

(2478)— Ss. 379, 411— The ft— Lapse of lour 
months— Offence committed — Husband and wife 
not living together — Search of wife's house — 
Seizure of stolen articles — Husband not res- 
ponsible- — Where the oase against an accused 
depends solely on the evidence oonneoting him 
with sundry articles of stolen property discovered 
nearly four months after the theft : Held, that 
the lapse of time is such that from no point of 
view could a conviction for a more serious 
offence than that under s. 411, I.P 0., be up- 
held. Where it was proved that the accused was 
not living with his wife for considerable time 
past and that he was on bad terms with his 
wife and her people, and where the house of his 
wife was searched and certain articles alleged 
to be stolen were seized. Held that the accused 
could in no way be held responsible for the 
possession of the articles bv his wife. In re 
DUSTOO GULAM alias DUSTAGHIR, 10 
N.L.T. 237. = 12 Ind. Caa. 385 = 12 Cr, L.J. 
549. 
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(2479) -Ss 379, 411 —Crirn. Pro. Code- 
fosnt trial— Different offences- Different accused. 

When one of two persons is charged with theft 
and the other with receiving stolen property, 
they cannot be jointly tried. GOVINDARAJULU 
Mudali v. Emperor, 1914 M.W.N. 882 = 
23 Ind. Cas. 208 = 15 Cr. L J. 286. (2 Cr. L.J. 
37. F.) 

(2480) — 8s. 379, 411 — Stolen property found 
in possession of accused next morning— Thief 
and receiverof stolen property— Joint trial— See 
Evidence act, 1872, e. ii4, n a.l J. 94=18 
Ind. Cas. 684 = 14 Cr. L.J. 124. 

(2481) — Ss. 379, 411 — See EVIDENCE ACT, 
1872, s. 114, A.W.N. 1881, 155. 

(2482)— Ss. 379, 411 — See JOINT TRIAL, 3 
6.L.B. 136. 

(2483)— Ss. 379, 411— See RELEASE ON 

Probation of good Conduct, i L.B.R- 

158. 

(2484)— Ss. 379, 411— See Theft— MISCEL- 
LANEOUS. 3 A. 181, 51 P.L.R. 1905 = 2 Cr. L. 
J. 230 = 20 P.R. 1905, Cr. 

(2485) — Ss. 379, 414, 511 — Double c onviction 
—Stealing— Disposing of stolen property.— A 
person cannot be oonvioted both of stealing and 
of dishonestly attempting to dispose of such 
property. Jn the matter of the conviction of 
NGA Po KYAW, L.B.R. 1872—1892, 834. 

(2486) — Ss. 379, 424 — Removal of crops prohi- 
bited from being removed— Land Revenue Code 
iBom. Act V of J879), ss. 141, 142. — The accused 
was charged with having removed his wheat, the 
removal of which was prohibited and over 
which watohmen had been placed under s. 141, 
Land Revenue Code, and was convioted of theft 
under s- 379, I.P.C. Held, (1) that his convic- 
tion under s. 379, I.P.C. , could not be sustain- 
ed, because the very first requirement of the 
offence of theft — that there should be moviDg 
with an intention to take dishonestly property 
out of the possession of some person — was 
absent, and (2) that he could be dealt with 
under s. 142 of the Land Revenue Code and 
that if such removal be dishonest, he might be 
convicted under s. 424, I.P.C. QUEEN EM- 
PRESS v. DATA Karsan, 1 Bom. L.R. 518. 
IRel., 12 Cr. L.J. 611 = 12 Ind. C»9. 987 = 5 8. 
L.R. 130.] 

(2487)— 8s. 379, 425— See THEFT— MISCEL- 
LANEOUS, 5 Bom. L.R. 460, 2 B.H.C. 392. 

(2488)— Ss. 379 428 -See THEFT— MISCEL- 
LANEOUS, Rat. Un. Cr. C. 129. 

(2489) — Ss. 379, 429 —Stealing buffalo and 
killing it . — A person who steals a buffalo and 
subsequently kills it cannot be convicted both 
of theft and of mischief. EMPEROR v. RATHI, 
14 C. P.L.R. Cr. 189 (6 W.R. 5 Cr. and 8 W. 
R. 31 Cr., Concurred in ; 2 B.H.C. 392, D.) 

(2490)— Ss. 379 and 429— Theft of a bullock 
and mischief by killing the animal — Double 
conviction. — The law does cot seem to contem- 
plate that a thief should be more severely 
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punished, because he renders the recovery ol 
the stolen property impossible. Where the 
intention of the acoused was to steal a bullock 
and to make it beef and not to cause mischief 
to the animal, a double conviction for mischief 
as well as theft under ss. 429 and 379 was held 
to be not justified. QUEEN EMPRESS v. NGA 
AUNG SO, L.B.R. 1893—1900. 633. (L.B.R. 
1872—1092, 461, L.B.R. 1893 — 1900, 226, R.) 

(2491)— Ss. 379, 429— Convicf ion under — 
Appeal— Setting aside conviction in one but con- 
firming the sentences in both— Effect — Enhance- 
ment of sentence. — The appellate Court should 
reduoe the sentence when setting aside the con- 
viction for one of the offences in respect of 
which the sentence was imposed by the lower 
Court. Otherwise the upholding of the sentence 
would amount to an enhancement of the 
sentence, which is illegal. EMPEROR v, VARA- 
dan, 8 M.L.T. 117=7 Ind Cae. 413=11 Cr.L. 
J. 483. (30 M. 48. 22 B. 760, R.). 

(2492)— Ss. 379 and 430— See THEFT — 

Things in respect of which the of- 
fence OF theft cannot be committed, 
12 C.W.N. 534 = 35 C. 437 = 7 Cc.L.J. 367. 

(2493)— Ss. 379 and 430— See THEFT — 
Things which may be the subject of 
THEFT, Rat. Un. Or. C. 136. 

(2494)— 8s. 379, 447— See THEFT — THINGS 
IN RESPECT OF WHICH THE OFFENCE OF 
THEFT CANNOT BE COMMITTED, 15 C. 402. 

(2495) — Ss. 379, 457 — Breaking open a chest 
by an inmate of the house. — The acoused, being 
an inmate of his uncle’s house, broke open a 
chest and took out money from it. Held, that 
he was not liable to be convicted under s. 457, 
but under s. 379. QUEEN v. TASUDUK HOS- 
SEIN, 6 N.W.P. 301. 

(2496)— Ss. 379, 457— See HOUSE TRESPASS, 
57 P.R. 1887, Cr. 

(2497)— 8s. 379, 611— See ATTEMPT, U.B.R, 
1892—1896, Vol I, 293. 

8, 880. 

See Theft. 

(2498) S. 380 — Jurisdiction. — A First-olass 
Subordinate Magistrate has no jurisdiotion to 
try an offence under s. 380, I.P.O. REG v. 
KUSHA, 1 B.H.C. 88. 

(2499)— S. 880— Essential for the offence 
Under. — The essential point in the offenoe of 
theft in a building is that the property should 
be under the protection of the building and the 
offenoe may be committed by the owner of the 
building or other person who has lawful acooss 
to the building. Hence, there is nothing in 
the above section to prevent a person from being 
convicted under that seotion for a theft com- 
mitted by him in his own house. QUEEN- 
Empress v. NGA pan E, L B.R. 1872—1892 
867. * 

__ (2600) S. 880 — Aggravating circumstance — 
Dwelling house — Presence of owner.— The entry 
of the accused iuto the house of the complainant 

Or. 11—70 
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in an aggravating ciroumstanoe under s. 380 of 
the Penal Code, where the accused took away 
some property of the oomplainant from bis 
house in his presence, and the culpability is not 
diminished by the presence of the owner, REG. 
V. Kashinath Bhaushf.t, Rat. Un. Cr. C. 
56 = Cr. Rg. 7-9-1871. 

(2501) — S. 380— Fine alone, propriety of . — 
Case where a sentence of fine alone passed on an 
acoused under s. 380, Penal Code, was annul- 
led, and the Magistrate directed to pass a legal 
sentence. SADASUKH v. KANHIA, Colm. Dig. 
Cr. 49 of 1876. 

(2502)— 8. 380— Evidence Aot, s. 30— Theft 
— Conviction without evidence — See Nqa THIN 
Gyi v. Queen-Empress, U.B.R 1897—1901, 
Yol. I, 159. 

(2503)— S. 380 — See Sentence —Fine, 16 
W R. Or. 17. 

(2504)— 8- 380 — See SENTENCE— IMPRI- 
SONMENT— GENERAL, Rat. Un. Cr. C. 893 = 
Cr. Rg. 7 of 1897. 

(2505)— 8. 360-Scc Nos. 104, 147, 229 to 
232, 237, 2116, 2163, 2462, 2463 and 2464, 
supra and Nos. 2609, 3027, 3028 and 3029, 
infra. 

(2506) — Ss. 380, 75— Previous conviction- 
Habitual offender — Trial. — A subordinate 
Magistrate should not attempt to deal with an 
old offender, against whom there are two pre- 
vious couviotions under s. 380, I.P.O. In such 
a case, he should send the oase to the District 
Magistrate for trial. QUEEN-EMPRESS v. 
Nga Ne DUN. L.B.R. 1872—1892, 335. 

(2507) — 8a. 380 aud 204 — See THEFT — MIS- 
CELLANEOUS, 3 M. 261 = 1 Weir 409. 

(2508) — Ss. 380 and 215 — See DOUBLE 
CONVICTION, 14 Bur. L.R. 67. 

(2509) — Ss- 380, 881— Theft by Servant- 
Aggravation of offence — Making imputations on 
chastity of complainant’s wife — SceCRlM. PRO, 
CODE, 1898. s. 562, 13 P.L.R. 1913 = 14 Or. L. 
J. 113=18 Ind. Cas. 673 = 27 P.W.R. 1913, Or. 

(2510) — Ss. 880, 381 and 457— Trustee of 
temple whether liable to be punished lor theft of 
temple property. — The Devastanam Committee, 
appointed under Aot XX of 1863, exercised the 
same powers of supervision that were formerly 
oxeroised by the Board of Revenue under 
Regulation VII of 1817, but the property of 
the temple is not vested in them, nor do they 
represent the property. The person, who repre- 
sents the property, is the trustee or manager, 
who is indeed appointed, and may, no doubt, 
be removed by the Committee for sufficient 
cause. But the trustee or manager is not in 
the position of a olerk or servant removable at 
the pleasure of the Committee. He bolds bis 
office permanently, though subjeot to removal 
for mieoonduot. The deity is regarded as the 
owner of the temple property, and the trustee 
or the manager appointed by the Committee is 
the agent of the deity, subjeot to the Oom- 
mittee’e oontrol. The trustee or manager is, 
therefore, in possession of the temple and itfc 
jewels, and if he has made away with the 
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property, his oflenco is criminal breach of trust 
by an agent punishable under s. 409. Penal 
Code, not theft. MUTHUSWAMI PlLLAI alias 

kunju Pillay v. Queen-Empress. 6 M.L J. 

14 = 26 M. 243, Note. 

(2511) Ss. 380, 409— See THEFT IN A 
Building, 3 W.R. Cr. 29. 

(2512)— Ss. 380 and 411— See Crim. Pro. 

403 . 236, 237, 10 C.W.N. 
1031=4 Cr. L.J. 173. 

(2513) Ss. 380. 411, 4 14 — Joinder of charges 
and persons— See Crim. Pro. CODE, 1898, 
0. 236, 13 Cr. L.J. 59 = 13 Ind. Cas. 395 = 4 
Bur. L.T. 263. 

(2514) — Ss. 380, 412, 457 — See SECURITY 
FOR Good Behaviour, n C.W.N. 413 = 5 
Cr. L.J. 191. 

(2515) — Ss. 380, 414 — See Joinder of 
Charges — Misjoinder of Charges. 6 
Bom. L.R. 725. 

(2516)— Ss. 380, 429 — Theft— Mischief — 
Beparate sentences— See SENTENCE— CUMU- 
LATIVE AND SEPARATE SENTENCES, Rat. 
Un. Cr. C. 430 = Cr. Rg. 1 of 1889. 

(2517) — Ss. 380, 443, 453. — Where the accused 
was seized, while leaving a house, on a outcry 
being made by a female inmate of the house 
just before sunset, with the jewels of that 
female, which were ordinarily kept in an 
earthen pot, held, that the accused was not 
guilty of house-breaking or house-trespass, 
but was guilty of theft in a dwelling house. 

Khuda Bakhshv. Empress. 10 P.R. 1886, 
Cr. 

(2518)— Ss. 380. 454— See ACT VIII OF 1897, 
s. 8, Rat. Un. Or. C. 947 = Cr. Rg. 53 of 1897. 

(2519)— 8s. 380, 454— See 8ENTENCE, CUMU- 
LATIVE AND SEPARATE SENTENCES, 10 A. 
146 = 8 A.W.N. 5, 3 W.R. Cr. 19. 

(2520) — Ss. 380, 457 — Offence made up of 
several offences — Sentence. — Certain persons 
were oonvioted by a Magistrate of committing 
house-trespass by night with intent to oommit 
an offenoe, and of theft, both offences forming 
one connected act of theft or house-breaking, 
and were sentenced separately for each offence. 
Held that the double conviction under ss. 457, 
380, I.P.O., was improper. EMPRESS v. 
BANDHU, A.W.N. 1883, 228. 

(2521) — Ss. 380, 457 —Recent possession of 
stolen property — Possession of stolen article on 
the person of accused’s sister 12 days after theft 
— Accused and his sister occupying same house — 
Property traced to accused’s possession. — Where 
stolen property was found on the neck of 
accused’s sister 12 days after the theft, and 
accused and his sister were living in the same 
house, and the jury found accused guilty of 
being in possession of stolen property : — Held. 
that possession was rightly traced to the accused 
and that the High Court could not interfere 
with the jurv's verdict. In re LAL SINGH. 9 
Ind. Cas. 288 = 9 M. L.T. 291 = 12 Cr. L.J. 48. 
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(2522) — Ss. 380, 457 — See ACT VI OF 1864 
s. 2, 3 L.B.R. 161, P.B. 

(2523) — 8s. 380. 457 — See CRIM. PRO. CODE 

26 9 4 8 ’l885 238 ’ Rat ’ Un,Cr - C - 2U= * Cr - Rg! 

(2524)— Ss. 380, 457— See CRIM. PRO. CODE 
1898, ss. 536, 537, 26 M. 243, note. 

(2525) — 8s. 380, 457 — See SENTENCE- 

CUMULATIVE AND SEPARATE SENTENCES, 
Rat. Un. Cr. Cr. 79 = Cr. Rg. 11—12—1873. 

(2526) — Ss ■ 380, 461— Separate convictions — 
Legality. — A person who breaks open an iron 
safe and removes and appropriates its contents 
oan be separately convioted of offences under 
ss. 380 and 461 of the Penal Code, though the 
offences form part of the same transaction. 

Queen-Empress y. Ram Lall, A.W.N. 
1896, 194. (10 A. 146, 10 B. 493, 12.) 

S. 381. 

See Theft. 

(2527)— S- 381 — Servant — Unpaid apprentice. 
— An unpaid apprentice is a “clerk or servant " 
within the terms of s. 381 of the Code. SOHAN 
Lal v. King-Emperor, 187 P.L.R. 1908=80 
P.R. 1908. Cr. = 3 Cr. L.J. 70. 

(2528) — 8. 381 — Evidence Act, ss. 11, 32— 
Ownership of alleged stolen property— Witness 
stating what a deceased person had said to him 
— Admissibility of such statement. — A witness’s 
statement as to what a deceased person bad 
said to him regarding the ownership of the 
property alleged to be stolen is not admissible 
in evidenoe either under s. 11 or under b. 32 of 
the Evidence Act (14 Ind. Cas. 116 = 9 A.L.J. 
351 = 34 A. 341, F.). In the absence of evidenoe 
as to the ownership of stolen property, a 
conviction under s. 381, Penal Code, cannat 
stand In re Dorasami Ayyar, 16 Cr. L.J- 
640 = 30 Ind. Cas. 464. 

(2529)— 8. 381 — See Nos. 2509, 2510, supra. 

(2530) — Ss. 381 and 407 — Theft by cart-owner 
hired to carry goods.— The accused, the owner 
of a cart, was engaged to cart tamarind fruits 
from a forest to the complainant’s house. He 
abstracted certain quantity of the fruits from 
the cart on his way to the complainant’s house. 
Held, that the accused was not engaged as a 
common carrier, but he was hired to carry 
tamarinds of the complainant and that he was 
guilty of an offence under s. 881, inasmuch as 
tb» tamarinds were delivered to the oustody 
and not to the possession of the acoused, 
and as be was a servant, even though his 
employment was temporary. HIGH COURT 

Proceedings, 3rd June 1881, No, 1102, 1 
Weir 437. 

(2531)— Ss. 381, 408 — Offences under.— The 
accused w*s sent up for trial by the police on a 
oharge of theft by a servant of property valued 
at less than Rs. 50. He was tried summarily 
and oonvioted of the offeoce of theft by a 
servant under s. 381, I.P.O., and of oriminal 
breach of trust under a. 408, I.P.Q., Held, that 
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the conviction under a. 408 was void for want 
Of jurisdiction. QUBEN-EMPRESS v. BUSTIEN, 

U. B R. 1897—1901, Yol. I. 75. 

(2532)— Ss. 381. 409— See THEFT— THINGS 
•WHICH MAY BE THE SUBJECT OF THEFT, 2 
W.R. Cr. 55. 

(2533)— Ss. 381, 410, 411— See Theft- 
Miscellaneous, 10 B. 186. 

(2534) — Ss. 381 and 411 — Irregularity— Joint 
trial of person charged with theft and of person 
charged with receiving stolen property — Afis- 
joindtr of parties — Crim. Pto. Code (1898), 
ss. 233, 239 and 537. — Misjoinder of parties is 
not fatal to the proceedings, but is an irregu- 
larity which requires that the Court should 
consider whether, under the terms of s. 537, it 
has, in faot, occasioned a failure of justice. 
Where no objection was taken before the trying 
Magistrate for the joint trial of a person oharged 
under s. 411 with a person oharged under 
b. 381, Penal Code, and the evidence was that 
the former was handling the Btolen property 
only a few hours after the theft, held, that the 
joint trial of him with the person charged with 
theft had not occasioned a failure of justioe. 
Karu kulal v. Ram charan pal, 2B C. 10. 
(1C.W.N. 35, R. ; 27 0. 839, 28 0 . 7,1?.) 
iDiss., U.B.R. 1907, 1st Qr., Cr. P.O., 15 = 14 
Bur. L.R. 38 ; R., 29 B. 449 = 7 Bom. L.R. 
627.] 

(2635)— Ss. 881, 411 — See CRIM, Pro. CODE, 
1898, as. 283. 239, 637, 28 C. 104. 

8. 382. 

(2536)— S. 882— Whipping Act (VI o/ 1864). 
s. 3 —Crim. Pro. Code (1882), ss. 393, 439— 
Enhancement of sentence . — Where a person was 
oonvioted of an offence under s. 382 of the 
Penal Code, and was sentenced to whipping 
whioh was duly administered, held that the 
sentence was legal and also that the sentence 
oould not be enhanoed either under e. 439 of 
the Crim. Pro. Code by the addition of im- 
prisonment, since the offence was the first 
offence, or under s. 393 by the addition of more 
stripes, sinoe no sentence of whipping oould be 
administered by instalments. QUEEN-EMPRESS 

V. BaluNasir, Rat. Un. Cr. C. 687 = Cr. Rg. 

8 of 1891. 6 

(2587)— S. 382— See Noh. 441, 2363, aupra 
and No. 2578, infra. 

S. 883. 

See Extortion. 

(2638)— S. 383— See Nos. 218, 224, supra. 

(2689)— Ss. 883, 403— See CRIMINAL MIS- 
APPROPRIATION, 3 W.R, Or. 32. 

8. 381. 

• 

See Extortion. 

(2640)— S. 884— Arrangements among villa- 
gers to procure exemption by confrifcufion of 
settled quota in money.— The system of arrange- 
ment by whioh the villagers proonre exemption 
from oertain publio duties by the contribution 
of a settled quota in money is a purely voluntary 
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and perfectly legitimate bargain among the 
villagers, and no offence is committed by the 
acoused accepting the quota of money in 
ooDsideration of their discharging those duties 
on behalf of the villagers. NOA PO HLAING 
v. Queen-Empress, D.B.R. 1897 — 1901. Yol. 
I, 340. 

(2541)— 8. 384— See JOINDER OF CHARGES 
—WHEN LEGAL, 132 P.L.R. 1902. 

(2542)— S. 384 — See SANCTION TO PROSE- 
CUTE— MISCELLANEOUS Cases, 7 B.H.C. 
Cr. 61. 

(2543)— S, 384— See Nos. 129, 763 and 2465, 
supra. 

S. 387. 

(2544 and 2545)- 8. 387-See Nos. 224, 
841 and 2143, supra. 

S. 389. 

' (2546)— 8. 389 — See Mad. ACT XXIV OF 
1859, ss. 46, 50, 1 Weir 844. 

8. 390. 

See DACOITY. 

See ROBBERY. 

(2547)— 8. 390— See GRIEVOUS HURT, Rat. 
Un. Cr. C. 65 = Cr. Rg. 27-6-1872. 

(2548) — S. 390— See HURT, 4 L.B.R. 147=- 
7 Cr. L J. 446. 


(2549)— S. 390-See No. 2466, supra. 

(2560)— Ss. 890, 391 — First report — IP7ten 
robbery is dacoily— Approver’s testimony — 
Name of culprit not mentioned therein— Value 
of evidence of identification and production of 
stolen property.— Held, that the offence of 
Tobbery cannot be converted intodaooity where 
there is simple allegation but Dot adequate 
proof on behalf of the proseoution that five or 
more persons have taken part in committing or 
attempting to commit the orime. Held, that 
an approver’s testimony is not sufficiently 
corroborated so as to base a conviotion thereon 
by : (a) the acouBed’s prodnoing stolen property 
from a plaoe not in his possession as suoh an 
evidence oan be easily fabricated; (6) the 
evidence of the witnesses alleging to have 
reoognized the oulprit at the time of committing 
the crime, where his name does not find a plaoe 
in the first report to the Police made by a 
person, who had ample time, before doing so, to 
disousB the matter with them (witnesses). UDA 

I;. OR 2F?’.. 21 l PWR * Cr.-iB Cr.L.J. 

634 = 30 Ind. Cai. 468.- 
S. 891. 


See DACOITY. 

8et Robbery. 

(2651)— 8. 891 — See Nos. 67, 2550, supra. 
(2562)— Ss. 391, 392— Six persons charged— 

— Contncfton for dacoity — 
Nothing more than robbery disclossd in evidence 
—Alteration of conviction into one under s. 392, 
I.P.C .—' Where there were six robbers, of 
whom three were acquitted, and the rest were 

oonvioted ol dacpHy under s, 3^1, I.P.O., And 
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£ ^ u ^ 8e nowhere, in hie 

th“ 8 “ ? the !"*■ directed their attention to 

so as to T 33 ‘, O t. th0 nUmboc 01 th6 robbers 
offend T u that ^ here "ere five or more 

dacoitv ° ;,*n d ,S, hat , the oSence amounted to 
y ; that the conviction under s. 391 

£to on« S ^ Sta, KK bl6 * 3Dd the Same Was Stored 
into one for robbery under s.392, 1 PC Pidd v 

^ alias ARULl RaSudu v 

Eupebor 7 M.L.T. 340 = 5 Ind. Cas. 797 = 11 

Cr. L J. 249 = 1910 M.W.N 32. 

S. 392. 

See Robbery. 

See Theft. 

SpQcSljr?; 392 ““ See Commitment to 
sessions Court, i s.L.R. 103, Cr. 

ibqI 55 /^' J? 2 ~ See CRIM - Pro - Code - 

1098. s. 206, 6 A. 477. 

oiig 555 ^?* 39a — SeeNoa. 101. 217, 222, 487, 

,; d 2552. supra and Nos. 2578, 2611, 

infra. 

(2556) Ss. 392, 323— See SUMMARY TRIAL, 
21 P.L.R. 1907. 

^ S ■ ^2 and 394 — Theft, when robbery 
Robbery without hurt and robbery with hurt . — 
Theft i3 robbery under various conditions which 
do not involve the causing of hurt. Thus, theft 
may be robbery, because, in committing the 
theft, the offender attempts to cause hurt, or 
causes wrongful restraint, or fear of death, hurt 
or wrongful restraint. In none of these oases 
could a charge be framed under s. 394, Penal 
Code. 8. 392, Penal Code, would be the only 
seotion applicable. But when the faot whioh 
transmutes theft into robbery is the voluntarily 
causing of hurt, then, while s. 392 still applies, 
in so muoh that a charge under that section 
should be framed, the Magistrate is not 
justified in disregarding the application of 
8. 394, and aoharge of voluntarily causing hurt 
in committing robbery should be added under 
that section. The section imposes a specifio 
penalty for the specified act ; and, if there is 
prima facie ground for believing that the 
accused has committed the aot, he should be 
charged with it. CROWN v. Po LON, 1 L.B.R 
232. 

(2558) — 8s. 392, 394 — See SENTENCE — 

Cumulative and Separate Sentences, 

Rat. Un. Cr. O. 511 = Cr. Rg. 31 of 1890. 

(25591— Ss. 392, 394 and 397 — Offences under 
the section — Jurisdiction of Magistrate. — In 
cases of robbery, the Legislature has provided 
three different degrees of punishment which 
may be inflicted. Under s. 392, the punishment 
may be extended to fourteen years’ imprison- 
ment, under s. 394 to transportation for life and 
under s. 397 the imprisonment cannot be for 
less than seven years. 8. 392 is a general section, 
and the two other 6eotions specify the same 
offence under aggravated oircumstances. Under 
Act VIII of 1866, a Magistrate with full powers 
has jurisdiction under s. 392, but he has not 
jurisdiction under ss. 394 and 397. With 
reference to s. 394, it is for the Magistrate in 
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the exercise of his discretion, to deoide whether 
ne will dispose of the oase himself under s. 392 
or commit the accused to the Sessions Court, 
bimilarly, with reference to s. 897, the oflenoe 
is pnmn facie triable under s. 392, but the 
effect of a sentence of imprisonment of not less 
than seven years being provided takes the oase 
out of the jurisdiction of the Magistrate High 

Court Proceedings, 18th March 1863 
No. 481, 1 Weir 448 = 2 Weir 258 = 2 Weir 2o! 
[R., 16 C. P.L.R. 97.] ‘ 

(2560) —Ss. 392, 411 — Crim. Pro. Code, s. 181 
“ ‘ Jurisdiction — Robbery committed outside 
British India — Stolen property brought into 
British territory.— Two persons, B who was not 
a British subject, and R who was, were com- 
mitted to the Court of Sessions at J, it being 
alleged against them that they had committed 
a robbery in an adjoining Native 8tate and had 
brought the stolen property into British terri- 
tory. Held, that, though, neither could be 
tried by the Sessions Judge of J for the robbery, 
B, because he was not a British subjeot, and R, 
because the certificate required by s. 188 of 
the Code of Criminal Procedure was wanting, 
yet both might be tried for the offence of retain- 
ing stolen property under s. 411 of the Indian 
Penal Code. EMPEROR v. BalDEWA, A W.Ni 
1908, 52 = 3 A.L.J, 146 = 3 Cr.L.J. 247 = 28 A. 
372. (23 A. 266. D. ; 10 B. 186, F.) [Ft.. 16 Cr. 
LJ. 207 = 22 Ind. Cas. 991 = 26 M.L.J. 235.] 

(2561) — Ss, 392, 411, 395— Charge- Amend- 
ment by Sessions Judge before hearing evidence 
— Crim. Pro. Code, s. 227 — Evidence Act, ss. 25, 
27 — Pointinq out places where stolen articles 
were concealed, if evidence of guilt — Police de- 
posing to admission of guilt by accused, impro • 
priety of. — Where the appellants were committed 
to the Court of Sessions on a charge of dacoity, 
and the Sessions Judge, without assigning any 
reason, at the commencement of the trial 
amended the charge to one of robbery. — Held, 
that it was improper for the Sessions Judge to 
thus alter the character of the charge before 
hearing evidence. — That, under the oiroum- 
staoces of the case, the faot that the appellants 
pointed out the places where some of the articles 
stolen in a robbery were found, was not sufficient 
evidence to conviot them under s. 392, I.P.C., 
or even under s. 411, I.P.O.— Where the Polioe 
Sub-Inspector, in bis deposition before the 
Court, stated that one of the accused admitted 
before him his guilt, and that from the state- 
ment of that aocused he (the Sub-Inspector), 
could understand the exaot nature of the offences 
committed by the acoused. — Held, that the 
Sub-Inspector ought never to have been allowed 
to make suoh statement before the assessors, 
whose minds must have been considerably pre- 
judiced thereby. PAIMULLAH v. KlNG-EM- 
PEROR, 16 C.W.N. 288 = 13 Ind. Cal. 783=18 
Cr. LJ. 127. (17 A. 676, F.) 


8. 393. 


(2562) — S. 893 — See No. 441, supra. 

(2563)— Ss. 393, 398— Charge— Crim. Pro. 
Code ( Act V of 1898), s. 537.— In a charge and 
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finding under s. 398, Penal Code, the substantive 
s. 393 should be mentioned as well as the supple- 
mentary s. 398. The omission to specify the 
seotion would, however, be covered by s. 537 of 
the Code of Criminal Procedure. Where the 
heads of oharge did not contain a mention of 
the allegation that two out of the three accused 
were carrying das and the Judge omitted to 
ascertain from the jury whether they found, 
as a fact, that the said two acoused were armed 
with das. Held, that it was possible the jury 
overlooked the serious nature of the charge. 
The convictions were, consequently, altered to 
8. 393 from s. 398, and the sentences reduced. 
Chan hok v. Emperor, 12 Cr. L.J. 468 = 11 
Ind. Cas. 1004. 

S, 39*. 

See Dacoity. 

8ee Robbery. 

See Theft. 

(2564)— 8 . 394 — See Nos. 101, 233, 2047, 
2110, 2657, 2558, 2559, supra. 

(2565) — Ss. 394 and 397 —Jurisdiction of 
Magistrate.— A Magistrate, having jurisdiction 
to try a prisoner for an offence under s. 394, 
has not his jurisdiction taken away by the 
mere fact that the prisoner might also have been 
oharged under s. 397. In re SUBJI DOSS, 1 
Weir 449. 

(2566) — Ss. 394 and 397 — Robbery with griev- 
ous hurt. — If there is an element of doubt as 
to the identification of the aooused in a robbery 
case, the aooused should be given the benefit of 
the doubt and the conviotion and sentence 
should be quashed and set aside. Nga SAN Ko 
v. QOEEN- EMPRESS, U.B.R. 1892—1896, Yol. 
I, 248. 

(2567) — 8s. 394, 397 — 8ee MAGISTRATE, 
JURISDICTION OF — COMMITMENT TO SES- 
SIONS COURT, Rat. Un. Cr. O. 476 = Cr Rg 
96 of 1889. K 

S. 398. 

See Dacoity. 

, See Robbery. 

8ee Theft. 

# 

(2569)— S. 395 —Recent possession of dacoited 
property— Presumption.— The recent possession 
by an acoused person of property stolen at a 
daooity, even if there is no evidence identifying 
him as one present at the daooity, will, in the 
absence of evidence to the contrary, give rise to 
t)ie presumption that the acoused participated 
in it. Ram Narain v. Queen-Empress, i 
O.O, 1. 

(2569)— 8. 395 —Dacoity — Proof— Identifi- 
cation • of accused — Tracker— Evidence of— 
Benefit of doubt. — The acoused were convicted 
of the offence of dacoity on the statements of 
the complainants as to their identification and 
of the trackers as to the identification of their 
traoks. The dacoits had issued from the road- 
side jungle, , made a sudden attaok on the 
complainants and put dost into their mouthB.’ 
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The night was a dark one and each complainant 
was separately assaulted and overpowered, so 
that he did not and oouid not see what the 
dacoits did with the other. Two trackers were 
originally mentioned in the chalan, but only 
one was examined by the prosecution, the 
other was examined by the defence. Their 
evidence was found to be extremely suspicious. 
Held, that, though there were suspicions 
oircumstances against the aooused, they could 
not be convioted of the offence charged, as the 
evidence was not shown to be reliable. The 
Court observed that the tracker examined by 
the defence must be regarded for all practical 
purposes as a witness for the prosecution. 
Jahana v. Crown, 71 P.L.R. 1910=8 Ind. 
Cas. 239 = 11 Cr. L.J. 598. 

(2570) — S. 395 — Dacoity — Circumstantial 
evidence— Pointing out place where stolen pro- 
perty found . — Where the sole evidenoe against 
a person charged with an offenoe under s. 395, 
Penal Code, oonsi9ted of the faot that the 
accused bad pointed cut the place where some 
remains of the stolen property were found : 
Held, that the above oiroumatantial evidence 
was not sufficient lo show that the acoused had 
committed the offenoe, inasmuch as it did not 
exolude other theories compatible with his 
innocence. 8URAT SINGH v. EMPEROR, 19 
Cr. L.J, 404 = 23 Ind. Cas. 1004. (17 A. 676, 
**•) 


' i/vr'iruiticti m I/UC/C- 

now District Trial by jury and not by assessors 
— Government Notification No. 1692, VI- 
545-4-9.— Under Government Notification No. 

YP545-A-9, dated 10th Deoember 1884 
which is in foroe, no person oan be tried on a 
oharge under s. 395, Penal Code, by the Court of 
Session in Lucknow, when suoh person has 
been oommitted to that Court by a Magistrate 
exercising jurisdiction in Lucknow Distriot 
with respect to an offenoe of daooity alleged to 
have been oommitted in Luoknow Distriot. 

e«ept by a jury. R*uadhin EMPEBOB, 16 
Or. ii.J. 169 = 27 Ind. Cas. 563. 

.o!?5 2) “ 8 ’ 895 ~ See Grim. pro. Code 

1898 v b, 423, cl, 2, 2 Weir 517. 1 

Evidence act,' 1872 
a. 27, 2 8.L.R. 27, Cr. = 10 Cr. L J/239. 

R nEl^ 8, n? 6 ' SM Sentence— Impri- 
sonment— general, 13 W.R. Or. 27. 

642 25 l 7 97r 8 ftn2 9 Q^f ee N0S * 9 * 86, 101 * 16 °. 

Sib, ”/;« *■ " ,pra ani 26 ". 

(2676)— Ss. 395 and 59— Sentence of (ran* 
portion for twelve years- Legality , -Under 

be 8 cfv«n t6 K° 9 ° f trane P orta tion for life oan 
ELKS b 7 applying s. 69, a sentence of 
transportation from seven to ten years can also 

s 395 en hi| bUt V erm 0f transporLtion! under 

SaKESE-MB 
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(2578)— Ss. 395. 392, 382 and 458-Acoused 
charged by Police under s. 395— Magistrate 
framing charges under ss. 392 and 382— Defence 
of alibi disbelieved— Conviction for oflence under 
s. 458— Legality— See CRIM. Pro. Cods, 1898 
ss. 236. 237, 238, U.B.R. 1911, 3rd Or. 98 = 14 
Ind. Cas. 973 = 13 Cr. L.J. 429. 

(2579)— Ss. 395, 396 and 400 —Dacoity— 
Habitual association for purposes of committing 
dacoity— Crim. Pro. Code ( Act V of 1898), s. 239 

Joint trial— Same transaction — Sentence . — 
Fourteen persons were tried at one trial and 
convicted of an oflence under s. 400, Penal 
Code, for having formed into a gang for the 
purpose of habitually committing dacoity. 
Between the 7th March, 1908 and 15th Decern- 
ber, 1909, four serious dacoities were commit- 
ted at four different places, and in two of these, 
daooity was accompanied by murder. The 
acoused, it was alleged by the proseoution and 
found proved, took part in one or more of these 
dacoities. Held, that the joint trial of all the 
accused for the oflence under s. 400, Penal 
Code, though not illegal, was improper. It 
would have been better to try separately the 
accused persons for having committed offences 
under 68. 396 and 397, I.P.O., in respect of 
dacoities in whioh it was alleged they took part: 
Held, also, that if it is established that a gang, 
however small in number, was formed for the 
purpose of habitually committing dacoity, all 
persons who thereafter joined that gang in one 
or more cases came within the purview of 
a. 400, Penal Code. In cases under s. 400, Penal 
Code, againet a gang consisting of desperate 
men prepared to proceed to all lengths in car- 
rying out their crimes, the heaviest possible 
sentence, should be passed. In awarding the 
sentenoe, the Court ought to consider, not so 
much whether particular offenders were con- 
cerned in only one or more of the dacoities 
committed by the gang, as whether it was 
clearly established that they did in faot join a 
recognized gang. GhULAM MUSTAFA v. 
CROWN, 68 P.L.R. 1911 = 10 Ind. Cas. 838 = 
49 P.W.R. 1911, Cr. = 12 Cr. L.J. 260. 

(2580)— Ss. 395, 396, 412— See Crim. Pro. 
CODE, 1898, s. 307, 22 M. 15 = 2 Weir 705. 

(2581)— Ss. 395, 398— Charge under s. 395 — 
Sentence under s. 398. — Where the acoused are 
charged and convicted of an offence punishable 
under 8. 395 of the Penal Code, they cannot be 
punished under s. 398. To support a convio- 
tion under the latter section, there must be a 
oharge of an offence in which the carrying of 
arms is distinctly alleged. QUEEN-EMPRESS 
V, PUNYA SAKHARAM, Rat. Un. Cr. C. 921 = 
Cr. Rg. 29 of 1897. 

(2582) — 8s. 395 and 400— See CRIM. PRO. 
CODE, 1898, ss. 236, 237, 403, 1 Bom. L.R. 15. 

(2583)— Ss. 395, 400, 216 -A— Gang of dacoits, 
belonging to— Meaning of— Approver, evidence 
of— Corroboration of an approver , evidence 
necessary for. — A person cannot be said to 
belong to a gang of daooits within the meaning 
of 8. 400, Penal Code, in respeot of whom the 
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Court is satisfied that his connection with the 
gang was limited and was always intended to 
be limited to a series of acts, none of which 
amounted either to dacoity or to abetment of 
dacoity, though they might be punishable 
under s. 216-A, Penal Code. It is not neces- 
sary for a conviction under s. 400, Penal Code, 
that the person convioted must have taken part 
in any one dacoity. Evidence, showing the 
actual participation by an accused in any given 
dacoity, is evidence both of his association with 
the gang and of bis objeot in suoh association. 
Evidence though not believed for the purpose 
of a conviction under s. 395, Penal Code, may 
yet be relied upon for the purpose of a con- 
viction under a. 400, Penal Code. A conviotion 
under s. 400, Penal Code, oannot be considered 
bad in law, merely hecause the evidence on the 
record would also have justified a conviotion of 
a specifio offence under s. 395, Penal Code. No 
conviction can be based on the evidence of an 
approver without clear and independent corro- 
boration. Evidence in corroboration of the 
statement of an approver must be evidenos 
tending to prove that the particular person to 
whom it relates was guilty of the offence 
charged ; it is not sufficient that it should 
merely corroborate the general aoouraoy of the 
story told by the approver. Evidence dealing 
with facts outside the knowledgo of the ap- 
prover would amount to a corroboration of the 
approver’9 statement, if it tended to prove the 
guilt of the particular accused with reference to 
the offence charged. Gaya DIN v. KlNG- 
Emperor, 13 O.C. 239 = 7 Ind. Cai. 1006 = 11 
Cr L J. 591. [i?., 11 Cr. L.J. 554 = 7 Ind. Cas. 
1012 = 13 O.O. 243.] 

(2584)— Ss. 395, 401— See JOINT TRIAL, 
A.W.N. 1882, 178. 

(2585) — Ss. 395, 411, 412— Conviction under_ 
s. 411, I.P.C., bars conviction either under 
s. 395 or under s. 412. — Where there was an 
extent and irreversible conviotion under s. 411, 
I.P.C. the conviot could not be convioted either 
under b. 395 or under s. 412, I.P.O., in connec- 
tion with the same property and the same theft. 

Queen-Empress v. Ojba, A.W.N. 1898, 203, 


(2586)— Ss. 395. 411, 412— See JOINDER OF 
Charges— Misjoinder of Charges, 11 
O.LJ. 182. <: 

(25871— Ss. 395, 412 — Separate convictions, 
under both sections, with reference to the same 
property . — Separate conviotions and sentences 
under s. 395 and s. 412, Indian Penal Code, 
with respeot to the same property, are obviously 
improper, ass. 412 implies receipt from another 
person, or an act by one not himself the 
dacoit. Queen-Empress v. Bahiru, Rat. 
Un. Cr. C. 312= Cr. Rg. 69 of 1886. < 

(2589)— 8s. 395, 412— See CRIM. PRO. CODE, 
1898, s- 237 (1), Rat. Un. Cr. C. 34 = Cr. fig. 
16 6-1970. 

(2589) — Ss- 395, 412 — See JOINDER OF 
Obabges— General, 13 W.R. Or, 42* 
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S. 396. 

See DACOITY. 

See ROBBERY. 

See THEFT. 

(2590) — S. 396— Scope and object of the 
section — Sentence. — In enacting s. 396, I.P.C., 
it ia the intention of tbe Legislature that the 
sentenoe of death should sometimes be inflicted 
on a person oonvioted of taking part in a 
daooity, in the course of which a murder is 
committed, even although there is nothing to 
show that he himself oommitted tbe murder or 
that he abetted it within the meaning of s. 107, 
I.P.O., or that be even knew that it was 
likely to be committed in prosecution of tbe 
oommon object of his comrades. EMPRESS v. 
TANTIA BHIL, 4 C.P.L.R. 1, Cr. 

(2591) — S. 396— “In so committing," mean- 
ing of. — Murder committed by dacoits, when 
they were engaged in carrying off tbe stolen 
property, is murder committed while they 
were engaged in committing daooity and is, 
therefore, punishable under s. 396, VlTTI 
THEVAN V. VlTTI THEVAN, 17 M.L.J. 118 = 6 
Cr. L.J. 201. 

(2592) — S. 396 — Dacoity with murder.- — In 
this case, oertain prisoners broke out of a police 
guard, and, after seizing the police rifles, 
ammunition, &o., effected their esoape. One 
of thorn fired at a constable and killed him, 
the oiroumstanoea under whioh the shot was 
fired not beirig disclosed in the evidence. Held, 
that the atocused were rightly oonvioted under 
s. 396,- I.P.C* nga Kyaw v. Queen- 
Empress, L.B.R. 1872—1892, 802. 

(2693)— S. 396 — Crim. Pro. Code, 1882, 
ss. 289 and 342 —“No evidence," meaning of— 
Dacoity with murder.— In a dacoity oase, it is 
the duty of the Sessions Judge to record the 
evidence of the witnesses for the prosecution as 
well as for the defence. Even if there was no 
evidence against the accused on the prosecution 
side, the Judge could not acquit the accused 
without examining them, beoause the words 
“ no evidenoe ” in s. 289, Grim. Pro. Code, 
mean only “no legal evidence or proof” and 
not “no evidence worthy of belief.” The 
acouaed, therefore, ought to be examined under 
fl. 842, Crim. Pro. Code, and called on to 
enter on bis defenoe. Queen-Empress v, 
Bharat Singh, 1 O.C. 84. (S. 0. 274, Oudh, 
12 .). 

(2594)— 8. 396— See Evidence — Dying 
DECLARATION. 25 B. 45=»2 Bom, L.R. 83 L 

. (2595)— S. 896 — See Murder, 4 P.R. igoo, 
Or. 

(2696)— 8. 896— Daooity with murder— Sea 

Sentence— Cumulative and separate 
Sentences, W.r. 1864, Cr. 80. 

(2697)— 8. 896 — 8ee Nos. 106, 1948, 1974, 
2304, 2679 and 2680, supra. 

(2698)— 8s. 896, 302, 109 -Dacoity after pre- 
vious contemplation- Sentenoe.— If, io a oase of 
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dacoity, the murder of the deceased was contem- 
plated from the first and is committed, any 
person who joined in the conspiracy would be 
liable under 3. 302, read with s. 109, I.P.O-, to 
a punishment of no less severity than transport- 
ation for life, even if he had not eventually 
joined in the commission of the daooity by the 
other conspirators. The provisions of s. S96 of 
the Code oannot override those of s. 302, so as 
to render a man liable to a loss Eevere sentence 
under the former section than oould legally 
have been inflicted under the latter. EMPRESS 
v. Sukhra, 10 C.P.L.R. Cr. 20. 

(2599)— Ss.396 and 395 — Essence of the offence 
under. — The first essence ol an offenoe under 
s. 396 is that the dacoity is the joint act of the 
persons concerned ; and the second essence is 
that the murder is committed in the course of 
the commission of the dacoity in question. The 
essence of the offence of robbery referred to in 
ss. 395 and 396 is that tbe offender for the end 
of oommitting theft, or oarrying away or 
attempting to carry away properties obtained 
by theft, voluntarily causes or attempts to causa 
to any person death, hurt, or wrongful restraint, 
or fear of instant death, of instant hurt, or of 
instant wrongful restraint. KING-EMPEROR 
v. Mathura Thakur, 6 C.W.N. 72. 


(2600) — Ss. 396, 400 — Belonging to a band of 
dacoits — Sentence- — If an accused takes part in 
any daooity accompanied with murder, the 
proper seotion of the Penal Code to apply to him 
is 8. 396, in addition to s. 400, and he is liable 
to be sentenced to death, or transportation for 
life, or ten years’ rigorous imprisonment and 
fine. If he has not, rendered himself liable to 
this extent, a distinction must still be made 
between those daooits who, though belonging 
to an organized b&Dd, have only reoently joined 
it, and have perhaps not taken part in more 
than one or two daooities at the most, and those 
who have belonged to a gang for years and have 
taken part in many daooities ; between those 
who haVe belonged to the worst gangs, who go 
about armed, defying the authorities and 
inflicting grievous hurt upon the people, and 
those smaller and less dangerous gaDgs, who 
dacoit only beoause they are driven to do so by 
want and starvation, and beoause they are 
afraid to surrender and who infiiot no injury 
upon the people beyond that of depriving them 
of a few fowls and baskets of paddy, the food 
they are in searoh of. Nga Lu NGE Gyi v. 
Queen-Empress, L B.R. 1872—1892, 441. 

8. 397. 


oee UACOITY. 


(2601) S. 897— Scope of the section.— 8. 897 

onSm 8 ift ?ly V 0880 of a P eraon - who, in 
oommitting robbery and daooity, aotually uses 

any deadly weapon, or oauses grievous hurt. It 

is not applicable to the oase of persona, who 

are associated with him in committing robbery 

or daooity, and who do not use any deadlv 

weapon or oause grievous hurt. In reKoMAij 

VIBWASAM, l Weir 460 . 2 Weir 818. 
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(2602) — S. 397 — Dacoily with deadly weapon. 
—To sustain a conviction under a. 397, I.P.C., 
proof is necessary that, at the robbery, the 
accused was armed with a deadly weapon, and 
not merely that one of the daooits who was 
with the aocused at the time carried one. 

Emperor v. bhura ahir, 16 C.P.L.R 97 
(2 W.R. Cr. 49. 21 A. 263, 22.) 

(2603) S. 397 — Deadly weapon carried by 
one of the robbers. — A robber cannot be convicted 
under s 397, Penal Code, merely because one of 
his associates carried a deadly weapon. Po 
Win V. Emperor. 7 L B.R. 26 ==20 Ind. Cas 
416 = 14 Cr. L.J. 432 = 6 Bur. L.T. 88. 

(2604) — S. 397 — Causing grievous hurt — 
Criin. Pro. Code, s. 537 — Misdirection to the 
jury. — Where the Judge points out that there 
is no evidence that the appellants caused 
grievous hurt, and yet directs the jury that 
they may convict the accused under s. 397, I; 
P.C., merely because grievous hurt was oaused 
by some of the robbers, it is a misdirection to 
the jury, and they oannot be convioted of an 
offence under s. 397. ARUNACHALA TEVAN 
v. Emperor. (1912) M.W N.35 = il M.L T. 20 
= 22 M.L J. 186 = 13 Ind. Cas. 282=13 Cr. L. 
J. 42. (29 A. 404, F.) 

(2605)— ‘S. 397 — Lathi whether a deadly 
weapon— See ACCOMPLICE — ACCOMPLICE 

evidence— Necessity for Corrobora- 
tion, 19 P.W.K. 1912, Cr- = 13 Ind. Cas. 998 
= 13 Cr. L.J. 182 = 17 P.L R. 1912. 

(2606)— 9. 397— See CHARGE— FORM OF 
CHARGE, Rat. Un. Cr. C. 55 = Cr, Rg. 31-8- 
1871. 

(2607)— S. 397— See Nos. 101, 102, 103, 220, 
2559, 2565, 2566 and 2567, supra. 

(2608) — Ss. 397, 326 — Robbery — Robbery not 
proved — Conviction for grievous hurt under 
s. 326. — A Jury, in a Sessions case, is compe- 
tent, where a charge under s. 397, Penal Code, 
is not established, to conviot the accused of an 
offence under s. 326, Penal Code, where the 
faotB proved established the commission of that 
offence. In re ADABALA MUTHIYALU. 13 Cr. 
L.J. 739 = 17 Ind. Cas. 51 = 37 M. 236. (22 M. 

15, 24 M. 641, 26 M. 243, R ) 

(2609)— Ss. 397, 380 and 457— Whipping in 
case of previous conviction— Procedure. — Where 
there is a previous conviotion under 9. 379, 
I.P.C., and a Magistrate in a subsequent case, 
nnder s. 457, I.P.C., in which theft has actual- 
ly been committed, thinks it proper to pass a 
sentence of whipping in addition to imprison- 
ment, he should conviot under s. 380, I.P.C., 
as well as under s. 457. EMPRESS v- BHAGI- 
RATH KACHI, 11 C.P.L.R. Cr. 1. 

(2610)— Ss. 397. 395— Use of deadly weapon 
by one of a band of dacoits — Application of s. 397. 
— Ono of the daooits in the case carried a spear 
and made thrusts with it through the door 
into the inner room which was dark. The Dis- 
trict Magistrate held that, because ono of the 
dacoit3 used a spear, all of them were liable to 
conviction for dacoity under s. 397, I.P.C. 
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flejd, altering the conviotion to one under 
8. 395, the fact that one of a band of dacoits 
uses a spear cannot by itself render the other 
dacoits of the band liable to punishment under 
s. 397, I P.C. The words “ such offender ” in 
a. 397, plainly mean any offender who uses a 
deadly weapon and no other. NGA SEIN v 

King-Emperor. 3 L.B.R 121 = 3 Cr L.J 
354. (21 A. 263, D.) [R., 14 Cr. L.J. 432 = 20 
Ind. Cas. 416 = 7 L.B.R. 26.] 


(2611) — Ss- 397, 398, 392 — The term ‘ uses' 
in s- 397 — Meaning— Intention of legislature.— 
The word ‘ uses ’ in s. 397, I.P.C., should be 
construed in a wide sense, so as to include not 
merely cutting, stabbing, shooting (as the case 
may be) but also carrying the weapon for the 
purpose of overawing the person robbed. If 
the accused had merely attempted to take the 
complainant’s property by overawing him with 
a dagger, but (owing to infirmity of purpose on 
his own part or resistance on the part of the 
complainant) had not carried out his design, 
he would undoubtedly be liable to the minimum 
punishment provided in b. 398. The legisla- 
ture cannot have intended that, if the orimina) 
goes farther and actually accomplishes his 
purpose, he should thereby establish a claim to 
more lenient treatment. It cannot have been 
intended that a criminal should be urged to 
complete bis criminal purpose by the refleotion 
that, if he stops short at an attempt he must 
get seven years, while if he completes the 
offence he may get off with imprisonment for 
two or three years. NGA I v. KiNG-EMPE. 
ROR, 6 L B.R. 41 = 13 Cr. L.J. 267 = 14 Ind. 
Cas. 651 = 5 Bur. L.T. 9. [I?„ 7 L.B.R. 26= 

14 Cr. L.J. 432 = 20 Ind. Cas. 416.] 

(2612)— Ss- 397, 398, 399, 402, 511— Use of 
arms in endeavouring to effect escape by persons 
attempting to commit dacoity. — Where several 
persons, being armed, were found endeavour- 
ing to break into the house of the complainant, 
and used violence against those who endeavour- 
ed to prevent their escape, and one of them 
was found on the spot with a loaded pistol 
upon him, held, that the latter was liable to be 
convicted under s. 398, and the former, under 
ss. 399, 402. Held, further, that, as no robbery 
or daooity was committed, they could not be 
convioted under s. 397 coupled with s. 511. 
Queen-Empress v. Beni, 23 A. 78=A.WN. 
1900, 202. (7 W.R. Cr. 48, R.) *; 

— 8. 398. . \ 


See Dacoity, 


See Robbery. 
See Theft. 


(2613) — S. 398 — Dacoity with deadly weapons. 
— To support a oonviction under s. 398, I.P.O.j 
as under s. 397, it is necessary to prove that at 
the robbery the acoused wa9 armed with a 
deadly weapon, and not merely that one of the 
robbers who was with the accused at the time 
oarried ono. QUEEN- EMPRESS v. BHAVJYA, 
Rat. Un. Cr. C. 797 = Cr. Rg. 54 of 1895. 

(2614) — S. 898 —Robbery, armed with a 
deadly weapon . — In this case, it was held io 
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appeal, that (be above section applied only to 
oases of attempt at robbery. A sentence of seven 
years’ rigorous imprisonment passed by the 
Magistrate and confirmed by the Sessions Judge 
was reduced to four years’ rigorous imprison- 
ment. Nga Shwe waw v. Queen-Empress, 
L.B.R. 1872-1892, 280. 

(2615) — S. 398 — See Nos. 341, 2563, 2581, 
2611 and 2612, supra. 

8. 399. 

(2616)— S. 399 — Magistrate — Cognizance of 
offence under — Facts disclosing also an offence 
under s. 4(6), Explosives Act (VI of 1908) — 
Jurisdiction— Scope of s. 399, l.P.C and 
s. 4 (6), Act VI of 1908 — Distinction — See 

Jurisdiction— General, 39 c. 119=15 

Ind. Cas. 65=13 Cr. L J. 433. 

(2617)— S. 399 — See No. 2612, supra. 

(2618) — Ss. 399, 402 — Nature of defence which 
accused can set up— Duly of Court— Prosecution 
evidence, deficiency in, defence not bound to fill 
up — Right of defence to comment on such 
deficiency- Case of fraud setup by defence— 
Prosecution, opportunity of explanation to— 
Verdict of assessors, in answer to questions by 
Judge, impropriety o/—Ss. 399, 402, l.P.C, 

' Acquittal under a. 399 if involves acquittal 
under s. 402, 1 P.C.— Repugnancy in judg- 
ment, conviction if can be set aside on such 
ground— Tenancy of modern legislation -Power 
of Sigh Court to alter acquittal on one of two 
alternative charges info conviction — Distinction 
between ss. 899 and 402, l.P.C.— Crim. Pro. 
Code, s. 47, meaning ana scope of—S. 103, cl. (2) 
— Search— Right of “ occupant ” to be present 
at search— Denial of this right, effect of— 
Occupant of the place.” meaning of— Omission 
of one Magistrate to take cognizance on suspicion, 
effect of , on subsequent proceedings — Finding of 
incriminating articles in a house, presumption of 
law arising from— Woodroffc, J. ( Beachcroft . J- 
concurring .) — An accused person is entitled to 
put forward any defence open to him, teohnioal 
or otherwise, and to have the Court’s judgment 
on it. It is no affair of the defenoe to supple- 
ment orexplam deficiencies or suspicious circum- 
stances appearing on the face of the proseoutiou 
evidence. It is open to it to say that the 
proseoution has not proved its case and to refer 
to such deficiencies in proof of the submission, 
or to other oiroumstances appearing on the 
face of the prosecution evidence which show 
that it is so open to suspioion that it would be 
unsafe to accept it. If. however, the defenoe 
puts forward a case of fraud or if the evidence 
lor the proseoution is not ambiguous, the 
defence should give notice of the point they 
intend to take so that the proseoution may have 
an opportunity of explanation. If aoy oharge 
of fraudulent practice was going to be based on 
a oiroumstanoe whioh, standing by itself was 
not necessarily auepioious, the defenoe should 
have oross- examined witnesses ou the point. 
Where the Sessions Judge, in taking the verdict 
of the assessors, put a large number of questions 
them and then recorded their opinion on 

Or. II— 71 
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those questions : Held, that the Judge should 
have allowed the assessors in the first instance 
to have given their opinion in their own language 
and way, and then, when they bad completed 
what they had to say, it would have been 
open to him to put to them such questions 
as were necessary to elucidate or supplement 
their opinion. Where the charge against the 
accused was of two separate offences laid in an 
alternative form, viz., one under s. 399 and 
another under s. 402, l.P.C. but it appeared that 
the oharges were treated not alternatively but as 
additional, and the Sessions Judge acquitted 
them of the charge under s. 399, l.P.C., and con- 
victed them of the charge under s. 402. l.P.C. 
Held, that the acquittal under s. 399, l.P.C., 
did not involve an acquittal under s. 402, Civ. 
Pro. Code, and the conviction under the latter 
seotion was not wrong and the judgment of the 
Sessions Judge was not vitiated by repugnancy. 
That, even if there was aoy repugnancy, it was 
open to the High Court to alter the finding of 
acquittal under s. 399, l.P.C., into one of oon- 
viotion maintaining the sentence. That the 
offences of commission of dacoity, preparation 
for it and assemblage for the same purpose, 
have this in common, that they presume an 
intention or agreement to commit dacoity by 
five or more persons. A mere assembly with- 
out further preparation is not a preparation 
within the meaning of s. 399, l.P.C., for if it 
were, s 402, 1.P.O., would be redundant. S. 402, 
l.P.C., applies to the case of mere assembling 
without proof of ether preparation. A person can 
thus be not guilty of daooity yet guilty of prepar- 
ation aDd not guilty of preparation yet guilty of 
an assembly. Beachro/t, J. — The tendency of 
modern legislation in general and of the Crim. 
Pro. Code in particularia to avoid technicalities, 
aDd there is no provision in that Code whioh 
would justify interference with a conviotion on 
the ground of repugnancy in the record. Wood- 
fofle, J., ( Beachcroft , J. concurring).- Where the 
Police searohed a hurt on suspicion and incri- 
minating evidence was found, and after the 
search was over the Additional Distriot Magis- 
trate came to the spot and saw what had been 
found, and searoh-list was prepared which 
the Additional Distriot Magistrate signed, and 
the accused were subsequently placed before 
another Magistrate who held an enquiry and 
committed the aooused to the Court of Sessions 
for trial : Held, that the faot that the Addi- 
tional District Magistrate did not take cogni- 
zance of the oase at once did not render the 
subsequent prooeediDgs before another Magis- 
trate bad, nor oould such subsequent proceedings 
be held to be prejudicial to tho aooused. That it 
was not the duty of the Additional Distriot 
Magistrate to take cognizance of the oase 

wi, *L ba813 of what ho iound at tho spot. 
Where the acoused persons, who were inside 

the room searched by the Police, were, after 

the discovery in their presence of a gun and 

P 0rsoU8 » seutout of iho 
“, s " <i r , t . he was continued; Held 

0f 0nmiDal Procedure permits 
the oooupants of the place searohed to be 
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present at the search, and there was therefore 
a violation of this rule which is one not merely 
of technicality but of substance, in that it 
is enacted to guarantee the reality of the 
search and the discoveries made thereat. That 
this was an irregularity which the accused 
were entitled to ask the Court to consider and 
which made it incumbenc on the Court to 
scrutinise the evidence carefully. Beachcroft, J. 
— The spirit of s. 103, sub s. 3, is that the 
occupant of the place searched shall be present 
and it means that he is to be given the option 
of being present and not that he is to be allow- 
ed to be present only if he demands it. But 
the right of presence given by s. 103 applies 
only to the occupant of the place searched or 
some person in his behalf, and the words 
“occupant of the place” are not intended to 
cover every person who may happen to be in the 
place at the time, but they refer back to the 
person mentioned in s. 102, i e., a person resid- 
ing in or being in charge of the place. Wood- 
roffc, J — Where, after searching a but, arms 
were found under a machan inside the hut and 
in the ceiling of the hut '. — Held that knowledge 
of the existence of the arms would not without 
other evidence be imputable to any other than 
the lessee of the hut, nor would the presumption 
operate even against him if it were shown that 
the circumstances were such that arms might 
be in his place without his knowing it. Beach- 
croft, J ■ — Where an article is found in a man’s 
house, the ordinary presumption is that he as 
owner of the house is aware of its contents. 
This i9 subject to the qualification that no 
other person has access to that particular place. 
It follows that, if the house is in the occupa- 
tion of more persons than one haviDg access to 
the particular place, there is no presumption 
against them individually that they have put 
the article where it is found ; though, if it be 
proved that an artiole has been for a consider- 
able period of time in a place to which all have 
frequent access, it might reasonably be presum- 
ed that all were aware of its existence. S. 47, 
Crim. Pro. Code, is not intended to restrict the 
powers of the Police to enter the place to be 
searched ; on the contrary it is a provision 
compelling householders to afford the Police 
facilities in carrying out their duties, and s. 48 
provides that if difficulties are placed in the 
way of a Police officer, be may use force to 
obtain ingress. ROMESH CHANDRA BANERJEE 
v. The Emperor, 18 c.W.N. 498=41 C. 350 
15 Cr. L.J. 385 = 23 Ind. Cas. 985. 

S. 400. 

See Dacoity. 

See ROBBERY. 

See THEFT. 

(2619)— S. 400— Belonging to a gang of 
dacoils— Proof for conviction under section— 
Evidence of accomplice . corroboration of— To 
support a conviction under s. 400, it is necessary 
to prove (1) that a gang of dacoits existed and 
(2) that the accused belonged to that gang. It 
ie not sufficient to prove simply that the accused 
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repeatedly gave shelter and assistance to the 
dacoits. Queen-Empress v. Vithu valad 
RAYAJI, 1 Bom. L.R. 156. 

(2620)— S. 400 —Offence under — Accomplice 
evidence. — In order to convict a person under 
s. 400, it i3 sufficient to establish that the person 
accused belongs to a gang whose business is the 
habitual ccmmission of dacoity or, in other 
words, that he was associated with others for the 
habitual pursuit of that offence. The statement 
of an accomplice must be corroborated in some 
material particulars, so as to make it safe to act 
upon such other portions of his statements as to 
which there is no corroboration. EMPRESS v. 
KURE, A W.N. 1886. 65. [R , 8 A. 509, 10 
Cr. L.J. 364 = 6 Ind Cas 492 = 18 P.L.R. 1910 
= 63 P.W.R. 1910. 13 P.R. 1914, Cr.. 13 Cr. L. 
J. 39 = 16 C.W.N. 69 = 13 Ind. Cas. 279.] 

(2621) — S. 400— Points to be considered in 
determining sentence upon accused convicted of 
offence falling under. — There are many points 
which have to be considered in determining 
what is an adequate sentence to pass upon an 
accused convicted of an offence falling under 
6. 400. f.P.C. Among these may be noted the 
following : — (i» how long has the accused bel mg- 
ed to the gang ; (ii) what dacoitie9 have been 
committed by the gang siuce the accused joined 
it ; (iii) in how many of these dacoities did the 
accused actually take part ? (If the accused are 
being separately prosecuted for every dacoity in 
which they have been concerned as members 
of the gang, this point must be left out of con- 
sideration); (iv) what was the character of the 
dacoities in which the accused actually took 
part? Whether they were accompanied with 
murder, culpable homicide, grievous hurt, 
torture, or with any acts of a specially brutal 
character, or were they only dacoities of the 
ordinary character. NGa LU NOE GYI v« 
Queen-Empress. L.B.R. 1872—1892,441. 

(2622) — S. 400 — Dacoitp— Belonging to a 
gang of dacoits — Proof— Evidence Act (I of 
1872), s. 30— Confession— Accomplice— Corrobo- 
ration. — To sustain a conviction on a charge 
under 6. 400, I.P.C., for having belonged to a 
gang of persons associated for the purpose of 
habitually committing dacoity, there must be 
(1) proof of association and (2) proof that the 
association was for purpose of habitually com- 
mitting dacoity, and the habit must be proved 
•by an aggregate of acts. Previous convictions 
of the accused for dacoity along with other 
dacoits is relevant against him, under expl. 9 
of s. 14 of the Evidence Act. But the 
propriety of the accused’s conviction must be 
judged exclusively by reference to the evidence 
adduced by the prosecution at the trial. The 
confessions made by the accomplices at previous 
trials for dacoity cannot be taken into consider- 
ation against the accused under s. 30 of the 
Evidence Act. Such confessions do not stand 
on a better footing than the sworn testimony 
of an accomplice, and cannot be treated as 
good evidence against the accused, without 
being corroborated aliunde by independent 
evidence in material particulars, and specially 
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in respect of the identity of the acoused. WALIA 
v. Crown, 18 P.L R. 1910. Cr. = 6 Ind. Caa. 
492 = 11 Cr. L.J. 364 = 63 P.W.R. 1910, Cr. (9 
P.R. 1880, Cr., 1 C.W.N. 146, 2?.) [R., 13 

P.R. 1914, Cr.) 


(2623)— S. 400 —Approver's evidence , Corro- 
boration necessary for— Accomplice— Confession 
of accused— Gang of dacoits, belonging to— Evi- 
dence Act, s. 30. — The evidence of an approver 
cannot by itself be accepted as sufficient proof 
of the guilt of an accused. It must be corrobora- 
ted by evidence independent of accomplices. 
A confession duly made at any time by one of 
several accused persons who are under trial 
jointly for the same offence can be taken into 
consideration under s. 30 of the Evidence Act, 
but the value of such a confession as evidence 
iB very small and does not constitute legally 
sufficient corroboration of the testimony of an 
approver either as to the corpus delicti or the 
identity of the person affected. The term “ be- 
long ” in s. 400, Penal Code, implies something 
more than the idea of casual association ; it 
involves the notion of continuity and indicates 
a more or less intimate connection with a body 
of persons extending over a period of time suffi- 
ciently long to warrant the inference that the 
person affeoted has identified himself with a 
band, the common purpose of which is the 
habitual commission of dacoity. HlRA LAL 
v. Kino-Emperor, 13 O.C. 243 = 7 Ind. Cas. 
1012 = 11 Cr. L.J 554. 


(2624) — 8. 400 — Section to be strictly con- 
strued— Association for dacoity— Gist of offence 
Kind of evidence sufficient to convict — 
Approver's testimony — Corroboration — Proof 
that accused members of a criminal tribe, value 
of— Previous conviction, value of, when no 
association established — Acquittal, effect of— 
Verification, evidence of, best evidence of Magis- 
trate.— The offence contemplated in s. 400 of 
the Penal Code is one of a very speoial 
oharaoter and entirely the creature of statute 
and should therefore be strictly construed (23 
W.R.Or. 18, R.). Association for the habitual 
pursuit of dacoity is the gist of the offence 
punishable under the section. Although the 
evidence need not show the same degree of 
particularity as to the commission of eaoh 
daooity as is required to support a substantive 
charge of that orime, it must be established, 
for the purpose of oonviotion under the seotionl 
that the acoused belong to a gang whose busi- 
ness is the habitual commission of daooity. 
The speoial oonepiraoy must be proved. (32 M. 
179, A.W.N. 1886, 65, 66, 24 M. 623, R.) 
Corroboration of the testimony of an appro- 
ver in a trial under s. 400 must oonneot the 
acoused with the offenoe, viz. , the association of 
a gang of persons for the business of habitually 
, committing daooity. The general oriminality 
of a tribe or oaste oannot be imputed to in- 
dividual members operating in gangs where the 
prosecution is under s. 400, and the faot that 
members of the tribe generally wore alleged 
to have been implioated in several daooities 
witoia a period of ten jwra preceding (be trial 
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was not sufficient proof against the persons 
under trial, when it appeared that the tribe 
contained within it thousands of human beings. 
Where association for the purpose of habitually 
committing dacoity had not been made out, the 
mere faot that some of the accused had been 
previously convicted of dacoity or theft or had 
been bound down to be of good behaviour under 
8. 110, Orim. Pro. Code, was of no consequence. 
The fact that some of the persons undergoing 
trial for an offence under s. 400 had once been 
sent up on a oharge of dacoity of which they 
were acquitted could not be relied on to prove 
that they were habitual dacoits. No adverse 
inference can be drawn against accused persons 
after their acquittal. (15 C-W.N. 593 1903 
2 K.B. 339. F.\ 15 C.W.N. 461, D.) Where a 
confession was verified by a Magistrate, the 
proper course for the prosecution was to 
examine the Magistrate himself, and not the 
other verification witnesses whose evidence 
would be inferior to his. KADER SUNDaR v. 

Emperor, 16 C.W.N. 69 = 13 Ind. Cas. 279 = 
13 Cr. L.J. 39. 

(2625) -S. 400— See EVIDENCE ACT, 1872, 
se. 14, 43. 53. 1 C.W.N. 146. 

(2626)— S. 400— See Nos. 550, 2579, 2582, 
2583 and 2600, supra. 

8. 401. 

See DACOITY. 

See Robbery. 

See THEFT. 


' . U vj xjyv'*. o, xu 

sustain a conviction on a charge under a. 401, 
I.P.O., there must be (l) proof of assooiatiou 
and (2) proof that the association was for the 
purpose of habitual theft. The habit should 
be proved by an aggregate of aots. AFRIDI v. 
Empress. 9 P.R, i860. Cr. [F., 13 C r, 
L.J. 799 = 17 Ind. Cas. 543, 36 P.W-R. 1912 
Cr ; R„ 13 P.R. 1914, Cr., 11 Cr. L.J. 364 = 6 
Ind. Cas. 492 = 18 P.L.R. 1910, Cr.) 

(2628)— S. 401 — Gist of the offence. — In 
Tor. t0 - s “ 8ta ‘ n a oonviotion under s. 401, 
it is not sufficient to prove that the 
accused is simply a member of a robber tribe ; 
it should also be shown that he aotually 
oonsorted with persons who were themselves 
assooiated for the purpose of habitually com- 

S P R 8 °r r ° b r b ® ry - Pkera v. CROWN, 
37 P.R. 1869, Cr. [R., 13 p.R, igi4| Cr j 

401 “? a, ^7 of persons associated 
° q! 1 *; purp i oses . ,°f habitually committing theft 
Su^icienf evidence of belonging to the gang, 
There must be evidenoo that the Acoused 
were members of a gang assooiated for the 
purpose of habitually committing theft, before 
there oould be a oonviotion of an offenoe under 
a. tut. ihb evidence that some ot the several 
oo-aooused who have been oharged with daooity 
were previously oonvicted of theft, is not suffi’ 

fnr Q h!h£ On ?i 0Ot a11 tha a00U3ed with association 

the y . com “ ittin g a * offenoe within 

the meaning of a, 401, even if auoh evident 



3303 


THE ALL INDIA DIGEST. 


3804 


Penal Code (Act XLV of 1860) — continued. 

were admissible. MANKURA PaSI v. QUEEN 
EMPRESS. 27 C. 139 = 4 CW.N. 97. (F.. 17 

Ind. Cas. 543 = 36 P.W.R. 1912; R., 13 P R. 
1914. Cr.; D., 38 C. 408 = 15 C W.N. 461 = 12 
Cr. L.J. 97 = 9 lnd, Cas. 555.] 

(2630) — S 401 — Belonging to wandering gang 
of thieves — Scope, object and proof — S. 401 
ought Dot be resorted to when the persons sought 
to be brought within its four corners might have 
been made responsible for distinct and indivi- 
dual offences ; nor is it intended to affect them 
unless an association for the actual commission 
of theft or robbery is clearly made out. A resort 
to the provisions of s. 401, I.P C., by the police 
for the purpose of sweeping iDto a wide net, a 
large number of persons whom they suspect, or 
who give them trouble, is not to be encouraged. 
Empress v. Jahangira, A. W.N. 1886, 16. 
[R., 13 P.R. 1914, Cr.] 

(2631)— S. 401— Offence under— Evidence- 
Proof— Retrial. — The case against the appellants 
arose out of one in which a number of other 
persons, Kunjurs, and members of a wandering 
gaDg of Kunjurs, were convicted by the Court 
of Sessions under s. 401, I.P.C., in 1883. That 
case arose out of the seizure by the police at 
an encampment of this band of a number of 
stolen cattle. Evidence was given at the trial 
of appellants to show that they belonged to 
this band when the cattle were seized ; that 
one of the appellants aDd another person were 
subsequently in prison under a conviction for 
theft ; and that another appellant had been 
oonvicted of highway robbery in 1878. At th6 
time of their trial the appellants were each 
undergoing a sentence of two years’ rigorous 
imprisonment for receiving stolen properly. 
Held that the evidence, though sufficient to 
prove association, was net sufficient to prove 
that the association, was for the habitual com- 
baission of theft or robbery. The case was 
ordered to be tried de novo. EMPRESS v. 
8HIBBA. A. W.N. 1886, 15. [ R ., 13 P R. 1914, 
Cr.] 

(2632)— S. 401— Dacoits— Habitual offenders 
— Proof. — To justify a oonviction under s. 401 
of the Penal Code, it is not enough to show 
that certain persons have been convioted of 
theft and that some other persons have lived 
with them. It is ueoessary to prove that the 
gaDg of persons have b?en associated for the 
purpose of habitually committing theft or 
robbery. This habit must be proved by several 
specifio acts. QUEEN-EMPRESS v. Savaldas, 
Rat. Un. Cr. C. 418. 

(2633)— S- 401- Belonging to a gang— Proof. 
—To establish the offence of belonging to a gang 
of persons associated for tbe purpose of 
habitually committing theft or robbery under 
8. 401, 1 P.O., it must be proved that there was 
a gang and that the accused wero members of 
it. and that this gang was associated for the 
purpose of habitually committing theft or 
robbery. EMPRESS V. BALDEO, 5 C.P.L.R. 

Cr. 24. 
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(2634) — S. 401 — Offence under the section — 
Proof. — The accused, who were convicted under 
tbe above section, were all members of one 
family. The only evidenco against them was 
that two of them had been previously convioted 
under s. 454, I.P.C., that they had no ostensi- 
ble means of subsistence, and that, during tbeir 
progress through a certain local area, a number 
of petty crimes were committed within ten 
miles of their encampments ; but no stolen pro- 
perly was traced to their possession, nor was 
the country traversed by them shown to be free 
from similar petty crimes before they moved 
about. Held that their conviction under s. 401 
was bad. DUKHARAM v. KlNG-EMPEROR, 
7 O.C. 163 = 1 Cr. L.J. 690. («., 12 Cr. L.J. 

204 = 10 Ind. Cas. 23-] 

(2635) — S. 401 — Proof of association, for con- 
viction under. — In a case under s. 401, the evi- 
dence against the accused was of three kinds, 
vis-. (1) that they were seen together at mid- 
night on a certain night in a particular place 
with implements of house-breaking; (2) that 
they were in tbe habit of commitiiDg theft 
together, and that some of them were seen 
together in different places, where offences suoh 
as houso-breakiog and theft were immediately 
afterwards committed ; and (3) that they have 
been convicted at different times of tbeft. Held, 
that these were not sufficient fo convict the 
accused of an offence under s. 401. In re 
Subban, 1 Weir 452. 

(2636)— S. 401 — Association for the purpose of 
habitual theft — Proof . — Held, that, to sustain 
a conviction on a charge under 8. 401, Penal 
Code, there must be (1) proof of association, 
(2)ovidence that the association was for the pur- 
pose of habitual theft aud the habit should be 
proved by aggregate acts. Where the acoused 
dressed as a palhan , ai.d having ou his person 
some matches, wax and string, was found neat 
a village id company with three other palhans 
whoso whereabouts were not known, aud seeing 
the villagers they all began to ruu away, and, 
on their being pursued, ono of them fired three 
shots at the villagers, but the acoused was 
knocked down with a stone and arrested, his 
conviction under s. 401 was quashed and ho 
was not convicted of any other offence also. 
The fact of his having been once bound under 
s. 110, Crim. Pro. Code, is immaterial. ISHAR 
Das V. Crown, 36 P.W.R. 1912. Cr. = 13 Cr.L. 
J. 799=17 Ind. Cas. 543. (9 P.R. 1880, Cr„ 

27 C. 139. F.) [ R ., 13 P.R. 1914. Cr.] 

(2637)— S. 401 — Gang associated for habitu- 
ally committing theft or robbery — Proof 
Wandering tribe— Liability of individual mem- 
bers— Parents and children.— For the purposes 
of s. 401, Penal Code, it must be dearly esta- 
blished, either by direct evidence or by facts 
from which the infereucemav bo legally drawn, 
that the members composing a gang have 
combined or come together for the purpose ot 
habitually committing theft or robbery. Ihe 
fact that several members of a gang of a 
wandering tribe were dishonest and did com* 
mit thefts and other crimes is not in Usei. 
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suffioient to show that the purpose for which 
they had combined was to habitually commit 
theft. (7 O.O. 163. 32 M. 179, 5 M.L.T. 

10, 9 Or. L.J. 567, 2 Ind Cas. 307. R. I The 
mere fact that the woman and children belong- 
ing to such gang lived with adult males of the 
gang, is insufficient for a Court to hold that 
they were associated with their husbands and 
parents for the purpose of habitually commit- 
ting theft. The faot that some of the members 
of such gang were guilty of theft and burglary 
does not establish that the association of the 
gang was one which was brought about for the 
purposes contemplated by a. 401, Penal Code. 
Ajita v. Emperor, 10 Ind. Oas. 23 = 12 Cr. 
L.J. 204. 

(2638) — S. 401 —Habitual thieves — Gang, be- 
longing to a — Evidence of previous conviction— 
Evidence.— Under s. 401, Penal Code, for the 
purpose of determining whether a party of 
accused persons constituted a gang of persons 
associated for the purpose of habitual theft, the 
evidence that eaoh individual of that party i9a 
convicted thief is relevant. That evidence can 
be tendered before or after the prosecution have 
established the association. EMPEROR v. 
TUKARAM Malhari, 14 Bom. L R. 373 = 19 
Ind. Cas. 811 = 13 Cr. L.J. 939 = 1 Bom. Cr. C. 
130. (38 C. 408, Com. on.) 

(2639) — S. 401 — Association for habitually 
committing theft, etc. — Previous convictions for 
theft or in bad livelihood cases, whin admissible 
—Character, evidence of. if admissible. — In trials 
of offences under s. 401 of the Penal Code, 
where the other evidence in the case has 
established association for purposes of habitu- 
ally committing theft, evidence of previous 
convictions whether for offences against pro- 
perty or for bad livelihood has always been 
admitted, not as evidence of character, but as 
evidence of habits. Of such evidence, oonvio- 
tioDS for bad livelihood would be more cogent 
than isolated thefts. BONAI v. KlNG- 
Emperor, 19 C.W.N. 461 = 9 Ind. Cae. 599 = 
12 Cr. L J. 97=38 C. 408. (27 0, 139 = 4 C. 
W.N. 97. Dist. £ Doubt.-, 1 O.W.N. 146, F.) 
[Rel., 16 C. W.N. 69 = 13 Cr. L J. 39=13 Ind. 
Cas. 279 ; Com. on, 1 Bom Or. 0. 136 = 14 
Bom. L.R. 373 = 13 Or. L- J. 639 = 15 Ind. Cas. 
811.) 

(2610)— S. 401 — Persons accused of being 
members of gang formed in 1910 for habitually 
committing theft— Convictions for offences of theft 
and order under s. 110, Crim. Pro. Code, passed 
against some of them prior to 1910— Admissibi- 
lity in evidence.— In considering the question 
whether auoh of the appellants as have been 
previously oonvioted of theft did or did not 
belong to a gang of thieves formed in 1910 for 
tbo purpose of habitually committing theft, 
their previous oonviotions for offenoes of theft 
aDd house-breaking and previous orders passed 
against them under s, 110, Orim. Pro. Code, 
prior to the yoar 1910, are admissible in 
evidence, HlDAYATE v. GROWN, 8 P.R, 1918, 


Penal Code (Act XLY of I860)— continued. 

Cr- = 16 Cr. L.J. 300 = 28 Ind. Cae. 524. (1 
C.W.N. 146, 88 C. 408, 15 Iod. Cas. 811. 13 
P.R. 1914, Cr., R.) 

(2641)— S. 401 — British subject associating 
with foreign subjects in foreign State for the 
purpose of habitually committing theft. — Where 
Her Majesty’s native subjects are associated 
with others, who are British subjects, the 
place of association being in foreigD territory 
and the purpose of association being that 
described in s. 401, I.P.C., held that the 
former was liable to be oonvicted under s. 401, 
I.P.C. Lal Deen v. Empress, 33 P.R. 1886, 
Cr. 

(2642)— S. 401 — See CHARGE TO JURY— 
MISDIRECTION. 1 Weir 452 = 6 M.H.C. 120. 

(2643)— 8. 401 — See Nos. 550, 2163 and 
2584, supra and 2769, infra. 

(2644)— 8s. 401, 413 — Essentials of offence 
under s. 401 —Position of the Agoo or receiver 
of the stolen property. — To sustain a conviotion 
on a charge under 8. 401, Penal Code, it is 
necessary to prove (1) That there existed a 
gang of persons ; (2) That those persons were 

associated for the purpose of committing theft 
or robbery ; (3) That theft or robbery was to 

be committed habitually ; (4) That the 

accused was a member of 6Uoh gang. The 
habitual commission of theft neoessarily implies 
an aggregate of acts by some members of the 
gang or by all of them, but it i9 not necessary 
that each individual member of the gang should 
bo proved to have habitually committed theft 
in company with the other members. Once it 
is established that a gang, however small in 
number, was formed for the purpose of habi- 
tually committing theft, all persons who there- 
after joined that gang in one or more oases of 
theft oome within the purview of 8 401 (6 M. 
H.O. 120. 37 P.R. 1869, Cr., 9 P.R. 1880, Or., 
6 A. W.N. 15, 16, 65, 1 O.W.N. 146, 27 0. 
139, 32 M. 179, 18 P.L R. 190, 10 Ind. Gas, 
833, 36 P.W.R, 1912, R.) The faot of association 
and that of the habitual aomtniesion of theft 
have however to be proved by evidenoe which 
would be Admissible according to the Evidenoe 
Aot, and therefore the faot that an aooused 
person is of bad oharaoter or is reputed to be a 
thief or an habitual thief is no evidenoe against 
him for the purpose of a oharge under 
*• ' VJ 1, I-P C. (I O.W.N. 146, 27 0. 139, 

32 M. 179, R.) The Agoo who is the habitual 
receiver of the stolen property, though not 
himself the thief, is a principal member of the 
gang of thieves in whose interests he receives 
the stolen property, and his oase therefore falls 
within the purview of s. 401, I.P.C. The 
position of the Agoo in the Rarnal district, 
discussed. BEJA v. Emperor, 13 P.R. 1911, 
Or. 


8. 402. 


See Daooity. 
See Robbery. 


(2646)— S. 402— Facia sufficient to justify a 
conviction — Proof — .Et>idenc« Act* a. 106.-* 
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Where unlicensed persons heavily armed with 
guns and swords concealed under their clothes 
were found at about 11 p.m., on a road, and 
the district was notorious at that period as the 
scene of frequent and recent dacoities, held, 
that, frcm these facts, the existence of an 
intention to commit dacoity had been proved, 
in the absence of any explanation. The burden 
of proving the contrary would, in accordance 
with the provisions of s. 107, Evidence Act, 
rest upon the accused. QUEEN-EMPRESS v. 

BnOLU, 23 A. 124= A.W-N. 1901, 16 . 

(2646)— 8. 402 — See Nos. 550 and 2612, 
supra. 

8. 403. 

See Criminal Breach op Trust. 

See Criminal Misappropriation. 

(2647)— s. 403 — See CRIM. Pro. CODE, 1898 
e. 439, 29 P.W R. 1914, Cr. = 168 P.L.R. 1914 
«=15 Cr. L.J. 591 = 25 Ind. Cas. 343. 

(264a)— S. 403 — See Nos. 261, 367. 432, 1285, 
1801. 2425, 2467, 2468, 2469, 2470. 2471, 
and 2539, supra. 

12649) Ss. 403, 406— See Revision— Re- 
trial, 4 B.H.C. Cr. 3. 

.(2650) — Ss. 403 and 409 — Conviction for 
minor offence — Evidence disclosing graver offence 
to appellate Court— Conviction, whether invalid. 

The conviction of a public servant by a 
second class Magistrate for the minor offence 
of criminal misappropriation was held not to 
be invalid, although the facts, established by 
the evidence, seemed to constitute the offence 
of criminal breach of trust by a public servant, 
not triable by the second class Magistrate ; the 
interests of justice did not suffer by the convic- 
tion of the prisoner in respect of the minor 
oharge. Narayana Naicken v. Tahsildar 
OF CONJEEVARAM, 2 M.L T. 495 = 7 Cr. L J. 
215. 

(2651 to 2653)— Ss. 403, 410, 411 -Bull set 
at large in accordance with Hindu religious 
usage — Appropriation, whether amounts to an 
offence. — A bull set at large by a Hindu at the 
time of performing funeral ceremonies in accord- 
ance with Hindu religious usage is not “ pro- 
perty ” capable of being misappropriated, for it 
is not only not the subject of ownership by any 
person, but the original owner has surrendered 
all his rights as its proprietor, and has given 
the beast its freedom to go whithersover it 
chooses. It is, therefore, nullius proprietas, 
and incapable of larceny being committed in 
respect of it, as if it has been “ ferae natuiae." 
Queen-Empress v. Bandhu, 8 A. 51 = A.W. 
N. 1883, 326. (E.,9A. 348.87 P.L.R. 1904 

= 5 P.R. 1904, Cr.; R., 17 C. 852, 18 B. 212 ; 
D., 11 M. 145 = 1 Weir 498, 1 Weir 500, 4 Bom. 
L.R. 463 ; Diss., 31 P.R. 1888, Cr.] 

(2654) — Ss. 403, 426 — Reversioner of mort- 
gagor selling fallen bricks .— Where the rever- 
sioner of a mortgagor sold some of the bricks 
of the mortgaged property, that had tum- 
bled down and appropriated the price, held, 
that the accused could not be convicted either 
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Un i e j- S ‘ 403 or . under s * 426 » absence of 

a finding of dishonest misappropriation or of 
substantial deterioration of the property. BHU- 
ban Mohan Banerjee v. Tansuk Roy 
Seraogi, 6 C.W.N. 34. 

(2655)— Ss. 403 and 429 —Bull dedicated to 
idol . — A bull dedicated to an idol and allowed 
to roam at large is not fere bestia and therefore 
res nullius. Such animal would, prima facie, 
be the property of the temple. QUEEN-EM- 
PRESS v. Nalla. 11 M. 145 = 1 Weir 498. 

[R-, 17 C. 852, U.B R. 1892—1896, Vol. I, 
238. Cr.] 

8. 404. 

(2656) — S. 404 — See COMPOUNDING 
Offence, 7 M.H.o. a pp . 34. 

(2657)— Ss. 404, 424 — Scope of.— 8. 404, I.P. 
C., is intended only to punish servants and 
strangers who could possibly have no right to or 
interest in, the effects of a dead man, and who 
misappropriated such effects, but not to punish 
near relations who take possession of and deal 
with the effects under a claim of independent 
ownership or as heir to the deoeased. S. 424 is 
intended to punish fraudulent debtors and their 
accomplices and not persons who olaim as heirs 
and deal with the property. KaRRI MANGADU 
v. Emperor. 1914 M.W.N, 791 = 15 Cr. L.J. 
602=25 Ind. Cas. 514. 

S. 405. 

See Criminal Breach of Trust. 

See Criminal Misappropriation. 

(2658) — s. 405 — Cancelled cheques- -Can- 
celled cheques are “property” within the 
meaning of s. 405, even assuming that they 
are of no more value than the paper upon 
which they are written. EMPEROR v. MAULA 
Baksh, 27 A. 28 = A.W. N. 1904, 153 = 1 Cr. 

L J. 603. 

(2659) — S ■ 405 — Breach of trust — Advancts to 
brokers for supply of paddy — Absence of pro- 
notes— Undertaking to apply advances to pur- 
chasing paddy for advancing firm— Loan or 
trust . — Where money was advanced to an accu- 
sed on the undertaking that he should buy 
paddy at what rate he could and should sell to 
the advancing firm at the market rate on the 
day of delivery, the property in the money 
passed to the accused aud his contract to use 
the money in a particular way did not operate 
to create a constructive trust. The presence or 
absence of the pro-notes does not alter the 
character of these transactions. As the accused 
had to make good the loss of money in any 
circumstances, and as he had to bear any loss 
on a fall in the market price and to profit by 
any rise, the property in the money passed to 
him, and no benefioial interest remained with 
the advancing firm. HOCK CHENG AND CO. 
v. THA KA DO, 14 Cr L.J. 145 = 19 Ind. Cas. 
145 = 7 L.B.R. 16 = 6 Bur. L.T. 13, F.B. [R., 

15 Cr. L J. 452 = 24 Ind. Cas. 332.] 

(2660)— 8. 405 — Breach of trust— Advance to 
brokers on .pro notes — Loan or trust — Debtor 
and creditor — Trust. — A, a paddy dealer t 
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entered into an agreement with B. the objeot of 
which was that A should supply B with certain 
baskets of paddy to be bought at a particular 
place and to be delivered at B's mills. On the 
same day, B advanced A Rs. 10,000 to enable 
him to obtain this paddy and it was agreed 
that the account should be settled by B taking 
over the paddy at the ruling market rate on 
the day of delivery, A undertook to use this 
sum to no other purpose than the purchase 
ot paddy for B. Simultaneously. A executed 
five promissory notes for Rs. 2,000 each in 
favour of B bearing no interest- A was to bear 
the loss, if any, and was to retain the profit, if 
any : Held ( Hartnoll , J., dissenting) fl) that 
there was no entrustment of the money to 
A within the meaning of s. 405 of the Penal 
Code ; (2) that the effect of the transaction 
was to oreate the relationship of debtor and 
oreditor between A and B. Per Fox, C.J. — 
The property in respect of which criminal 
breach of trust oaD be committed must be either 
the property of some person other than the 
person accused, or the beneficial interest in or 
ownership of it must be in some other person, 
and the offender must hold such property on 
trust for such other person or in some way for 
his benefit ; mere breach of contract is not made 
synonymous with criminal breach of trust. 
Per Ormond, J. — In a prosecution for orimi- 
nal breach of trust, the fact of trust must 
be established beyond all reasonable doubt. 

Nga Po 8eik v. King-Emperor. 6 L.b.r. 
62 = 17 Ind. Caa. 824 = 5 Bur. L.T. 143 = 13 Cr. 
L.J. 888, F.B. [R„ 15 Cr.L. J. 452 = 24 Ind. 
Cas. 332.] 


(2661) — 8- 405 — Criminal breach of trust— 
Offence — Jurisdiction — Intention— Consequences 
not essential— Crim. Pro. Code. s. 179.— The 
offence of criminal breach of trust is completed 
by the misappropriation or conversion of the 
property dishonestly, i.e., with the intention 
of causing wrongful gain or wrongful loss. 
It is only the intention that ia essential. The 


wrongful gain or loss is only the consequence 
and is no essential part of the offence, and a 
person is not accused of the offence by reason of 
it. The offence would be oommitted where the 
dishonest use or disposal took place, not where 
the oontraot was made or should have been 
performed. (1914 M. W.N. 324, D.‘, 19 A.'lll, 32 
A. 397, _ 34 A. 487, Diss -) Where the acoused 
living in the Bombay Presidency are charged 
before the 8ub-Divieional Magistrate of Erode 
with committing criminal breaoh of trust in 
respect of the proceeds of certain hundis en- 
trusted to them for encashment by the com- 
plainants, merchants of Dharapuram, held that 
the Sub-Divisional Magistrate has no jurisdic- 
tion to try the case by virtue of s. 179 of the 
Crim. Pro. Code read with 8. 405 of tho Penal 
Code, as the offence must be taken to have been 
committed in Bombay. RAMBILAS v Em- 
PEROR, 1914 M.W.N. 894 = 18 ML.T. 803 = 18 
Cr. L.J. 688 = 26 Ind. Cas. 186. 


(2662) — 8. 405 —Criminal breach of trust— 
Money entrusted to broker— Broker to bear all 
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loss— Ownership — Trustee —Agent. — In pursu- 
ance of the following contraot a Company ad- 
vanced Rs. 4,500, to the petitioner who aoted as 
the Company’s broker. “Whereas the broker 

has requested the Company to entrust 

to him with advances of money aDd 

acknowledges that ho will receive all such ad- 
vances and hold the same in trust for the 

company it is agreed that, (l)the 

broker is not the agent of the Company; (2) the 
broker shall employ the money of the Company 
in and about the purchase and transport of 

paddy to the Company’s mill ; (3) the 

property in the money and paddy purchased 
therewith shall be and remain iD the Company; 

(4) the broker shall upon arrival of the 

paddy tender the same to the company ; (5) 

the Company shall take delivery of the paddy 

and either pay or credit the broker with 

price of the same at the current market rate ’> 

(6) (7) the broker shall be responsible for tho 

payment of the money or the supply of paddy to 
the value thereof, if either the money or the 
paddy shall be lost by any means, including 
the act of God, thieves or other causes over 
which the broker has no control ; the broker 
shall indemnify the Company against all loss; 
Held tby the majority , Hartnoll, Offg. C.J., 
dissenting ) that the money was not "entrusted” 
to the broker within the meaning of 6. 405, 
Penal Code. Per Txocmey, J. — A man cannot 
commit oriminal misappropriation of his own 
property. The terms of els. (5) and (7) of the 
agreement are incompatible with the view that 
the broker was employed as an agent at all. 
An agent would be required to exercise reason- 
able diligence but would not be responsible, as 
he is made responsible in this agreement, for 
loss in any event. Per Ormond, J. — The ques- 
tion whether A entrusted property to B is one 
whioh depends upon the actual facts of the case 
and not merely upon the legal terms employed 
by the parties. If the real nature of the tran- 
saction is a loan, the fact that the parties in 
writing cal! it a trust, or agree that, for the pur- 
poses of the Penal Code, the property in the 
money shall be deemed to remain in the original 
owner, or agree that the party receiving the 
money shall be liable for oriminal breaoh of trust 
if he applies the money to a purpose other than 
that agreed upon, would not bring the transac- 
tion within the soope of s. 405, Penal Code. 
The Penal Code cannot be altered by agreement 
ol parties so as to make 8. 405 applicable to a 
transaction whioh is in its real nature a loan. 
If A receives money from B for certain specified 
purposes, the money is Dot entrusted to A 
within the meaning of s. 405, Penal Code, if A 

mu 6 re ^ urn the money in any event. 
Therefore, the trust, if any, in this oase is mere- 
ly a technical or colorable trust. Per Parlett, J. 

Tho faot that the Company can under no oir- 
oumstanoes bear the loss of the money implies 
that they are net the owners of it. Per Robin- 
son, J.— The agreement merely shows that the 
Company employs tho servioes of the broker and 
gives him an advance but it declines to make 
him its servant or agent. This being so, tho 
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ownership in the money is transferred to the 
broker and no eotrustment is created, that is 
to say, the agreement in question evidences a 
loan accompanied by a promise to use the 
money in a particular way. Per Hartnoll, 
Offg. C- «!• — Irrespective of whether a man is 
an agent or not he may be a trustee The 
agreement evidences more than a loan with a 
condition attached and more than an advance 
with an undertaking to use it in the purchase 
of paddy. The money was advanced for a 
specified purpose and in consequence of con- 
fidence reposed in the broker by the Company. 
The mere fact that the broker has contracted to 
bear any loss that may be inourred dops not 
make him the less a trustee. NGA Po YWET 
V. Emperor. 15 Cr. L.J. 452 = 24 Ind. Caa. 
332 = 7 Bur. L.T. 209, P.B. 

(2663)— S. 405 --Stamp Act (II of 1899), ss. 33. 
35 — Instrument insufficiently stamped, examin- 
ation of, optional— Stamped instrument admit- 
ted in evidence — Prohibition in s. 35, Stamp Act, 
does not apply to criminal proceedings — Breach 
of trust — Conversion, evidence of.— Under 
s. 33 of the Stamp Act, ic is optional to the 
Magistrate to examine or impound the instru- 
ment if it appears to be insufficiently stamped. 
But the prohibition contained in the first part 
of s. 35 that no instrument chargeable with duty 
shall be admitted in evidence for any purpose 
or acted upon unless it be duly stamped, does 
not apply to proceedings in a Criminal Court. 
Where it is proved that the two accused or 
either of them were in fact entrusted with 
certain property as servants, and they set up a 
claim that it belongs to them, and refuse to 
return it, that in itself is evidence of conversion 
to justify a conviction under s. 405, Penal Code. 
Jagan Nath Bahatgir v. Pandit Deoki- 
NANDAN, 16 Cr L J. 543 = 29 Ind Caa. 671. 

(2664) -8. 405— See No. 368, supra. 

(2665)— Ss. 405, 406, 409— Goods entrusted to 
auctioneer lor sale—S. 405 not applicable to 
misappropriation ol sale proceeds — Liability of 
auctioneer for criminal breach of trust — 
Dishonest intention — Accused charged with 
criminal breach of It ust in respect of property 
but convicted of embezzlement of sale proceeds — 
Legality.— S 405, Penal Code, does not cover 
misappropriation by a person of the sale proceeds 
of property, i.e., furniture entrusted to him. 
But assuming that the word, * property ’ in 
s 405, I P.C , includes furniture or the value 
thereof, even then it could not be said that the 
accused had disposed of the furniture or the 
value thereof, namely, the sale proceeds, in 
violation of his contract, dishonestly, unless it 
were shown that be had the intention of dis- 
honestly appropriating the sale proceede at the 
time of the sale. An auctioneer cannot be said 
to bo liable for criminal breach of trust if he 
does not punctually carry out every term in 
the agreement, e.g., if he did not hold the sale 
on the agreed date, or if there was delay in 
payment Where the charge against the accused 
is to the effeot that he committed breaoh of 
trust in ro pect of some property which he took 
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from the complainant and was therefore guilty 
of an offence punishable under s. 406, but at the 
trial he was convicted of embezzling not the 
property but the amount obtained by dealing 
with the property, held, the conviction was 
bad and must be set aside. BALTHASAR v 

Emperor, 41 C. 844 = 15 Cr. L.J. 683=26 
Ind. Caa. 131. (12 C.W.N. 577, F.), 

(2666) — Ss. 405 and 408 — See APPEAL — 
Cases where appeal does not lie, 3 ind. 
Cas. 285. 

(2667) — Ss. 405, 409 — Servant entrusted with 
money for payment to tradesmen — Misappro- 
priation. — Where a master entrusts money for 
the payment of tradesmen on an open account, 
that is, an account of which the items have 
never been cheoked or settled, if the transaction 
amounts to a taxation of the bill and a reduc- 
tion of the price by the servant, it is obvious 
that the servant obtains the reduction for his 
master ; that the money in his hands always 
remains hi9 master’s property, and that, if he 
appropriates it. he steals it. But if the master 
ha9 settled the account with the tradesman for 
a specific sum, and bo sends the servant with 
the money, and the servant after making the 
payment asks the tradesman for a present, 
then, if the servant takes tbe present and keeps 
it, he is not guilty of stealing, because he has 
no intention to steal ; the money is given to him 
by a person whom he believes to have a right 
to give it, though, according to the strict 
equitable dootrines of the Court of Chancery, 
it was obligatory on him to render an account. 

Queen-Empress v Imdad Khan, 8 A. 120 
= A.W.N. 1887. [R., 1 Weir 467.] 

S. 406. 

See Criminal Breach of Trust. 

See Criminal Misappropriation. 

(2668)— S. 406— Criminal breach of trust, 
what amounts to. — To make out a oase of cri- 
minal breach of trust, it is not sufficient to 
show that the money has been retained. It 
must also be shown that tbe acoused disposed 
of it in some way other than that in which be 
was bound to apply it, and that he did so 
dishonestly. The mere fact that the acoused 
did not at once apply the money to the pur- 
pose for which it was intended does not amount 
to a oriminal breach of trust. There must be 
some dishonest use of money to constitute tbe 
offence. NGA HMU v. KING-EMPEROR, U.B. 
R. 1897—1901, Yol. I, 345. 

(2669)— S. 406 — No presumption of dishonest 
misappropriation by mere retention of money 
Such presumption, when may be inferred . — 
Held, that mere retention of money did not 
necessarily raise a presumption of dishonest 
misappropriation to one’s own use, but 6Uoh 
dishonest misappropriation might sometimes 
be inferred from the circumstances, without 
direct evidence. Whtre money was given to 
the accused to collect plantain trees for the 
Government, and the aocused bad retained it 
for a period of three years without paying it to- 
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the owners oi treos, held, that dishonest mis- 
appropriation could be presumed under the 
circumstances of the case. Nga THA ZaN v. 
KING-EMPEROR, O.B.R. 1905. Penal Code, 19 
= 2 Cr. L.J. 478. (9 A. 666, 10 H. 256. U.B.R. 
1897— 1901. 345, R.) [R., U.B.R. 1909. PeDal 
Code, p. 21=11 Cr. L J. 44 = 4 Iod. Cas. 762.] 

(2670) — S. 406 -Person on the pretence of 
being an heir taking forcible possession of and 
dealing with deceased’s proverty. — Held that no 
person, on the pretence of being an heir to a 
deoeased, can take the law into hie own hands 
by taking foroibly his property from the person 
in actual possession and dealing with it as he 
likes. Ram Ditta v. Crown, 41 P.W R. 
1910, Cr. =6 Iod. Cas. 490 = 11 P.L.R. 1910 = 
11 Cr. L.J. 364. 

(2671) — S, 406— Criminal breach of trust - 
Wagering transaction ■ — Where a stake-holder 
receives money under an agreement to pay it 
to the winner of a race, he cannot be proseouted 
for oriminal breach of trust on refueal to pay 
it, but the person depositing the money oan 
recover it at any time before it is paid to the 
winner. QUEEN-EMPRESS v. NGO PO TwE, 
L.B.R. 1872-1892. 130. 

(2672) — 8. 406— Non-fulfilment of promise to 
let vaccinator take lymph from child.— Where 
the mother of a child recently vaccinated was 
convioted of oriminal broach of trust for having 
refused to take her child to another village, 
where the vaccinator warned to take lymph cut 
of this child to vacoinate another, though she 
had received two annas for the purpose, since 
her husband prohibited her doing so, held that 
the conviction was illegal. QUEEN-EMPRESS 
v. 8ATAWA, Rat. Un. Cr. C. 537. 

(2678) — S. 406 — Criminal breach of trust — 
Purchase of motor car. — The complainant gave 
money to the accused on condition that he 
would puohase a motor car and sell it and return 
her the money with half the profits. The accu- 
sed applied the money to other purposes. Held, 
that the acoused was not guilty of oriminal 
breach of trust. WILLIAM CECIL KEYMER 
v. EMPEROR, 15 Cr. L.J. 284 = 23 lad. Cas. 
492 = 12 A. L.J 730 

(2674) — 8. 40 6— Criminal breach of trust — 
Sale of motor car on hire purchase system — 
Vendee pledging the car while the hire purchase 
agreement is in force.-- The aoousod hired a 
motor oar of the oomplainant Company under 
the hire-purobase system, which provided that, 
until the oar was fully paid for by the aooused. 
the oar was to remain the absolute property of 
the Company ; and the aooused agreed during 
the hiring not to “ assign, underlet or part with 
the possession ” of the oar in any way. Whilst 
this agreement was in force, the acoused pledged 
the car to three different persons nu three 
different occasions. The acoused was convioted 
of the offenoe of oriminal breach of trust for 
making those assignments : Held, confirming 
the aonviotioD, that the pledgiug of the oar by 
the acoused was a violation of the legal oontraot 

Or, II— 72 
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made by him in regard to ihe hire of the car 
and that that violation was dishonest on the part 
of the accused. EMPEROR v. SILAS MOSES, 
17 Bom. L.R. 670 = 3 Bom. Cr. C. 84. 


(2675)— S. 406 — Crim. Pro . Code, ss. 222, 
cU2). 234.537 — Criminal breach of trust— Gross 
sum specified in charge Particulars as to time 
— Defect in charge amounting to illegality — 
Applicability of s. 537, Crim. Pro. Code, to cure 
such defect— Re-trial if may be ordered where 
charge fails for want of evidence. ■ Where 
the appellant, who was an executor to the 
estate of one D.M.R. under bis will and who 
was finally called upon on the 15th August 
1910 to deliver over to the complainant all 
money, valuables and papers belonging to the 
testator’s estate, was placed on his trial on two 
charges UDder s. 406, I.P.C., and was charged 
in the first charge with having committed 
criminal breaoh of trust in respect of or having 
dishonestly misappropriated the gross amouot 
epeoified in the charge between 17th August 
1909, and 15th August 1910, and iD the seoond 
oharge with having committed the same offence 
in respect of the acoount books of the estate 


between the 11th July 1910 and the 15th 
August 1910, and it appeared that most of the 
sums making up the gross amount obarged 
were received before the period specified in the 
oharge, aDd the evidence did not disclose any 
completed act of breaoh of trust between the 
dates mentioned in the oharge. and there was 
no evidence of any dishonest dealing with the 
account books before the 15th August, 1910. 
Held (as to the first oharge) — that the error in 
the oharge and tho discrepancy between the 
dates specified therein and the aotual dates on 
whiob the offence appeared to have been com- 
mitted were not a mere irregularity which 
might be cured by the provisions of s. 537, 
Orim. Pro. Code. It vitiated the whole trial and 
the appellant was entitled to an acquittal. (6 
O.W.N. 866 = 25 M. 61, P.O., F). It was Dot 
enough to know that there was embezzlement 
at some time before! during or after the period 
obarged, because the charge wap framed under 
the speoial provisions contained in oh (2) of 
222, Crim. Pro# Code, and the provieo thereto 
and it was at any rate necessary to Bhow an aot 
or aots of embezzlement in respect of the 
gross sum named in the charge or some part 
o °°mmitted wifchip the space of one year. 
Held (as to the seoond oharge) — that the 
same objection applied to the second charge# 
whioh. however, was not bad on the ground 
that there was a separate offenoe 59 regards 
each acoount book and the appellant could 
i.ot be tried for more than three of suoh 
offences, the books forming one set of account 
books of the estate and baviDg been lound 
together in two locked boxes, the keys of whioh 
were with the aooused. No re-trial was ordered . 
in this oase, as the charges failed not beoausa 
they were defioientin point of form, but beoause 
they were Dot supported by the evidence adduc- 
ed. PROMOTHANATH RAY V. KlNa.EM- 

*7 O.W.N, 479 = 14 Cr, L.J. 219 = 19 
Ind. Cas. 315. 
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ce 'o 6 jo 6 ^?'o 0e ~“ Sce Crim * p RO. Code, 1898, 
ss. 222, 234, 24 A. 254 = A W.N. 1902, 44. 

i 408 -See Crim - Pro - Code * 

1888 ' 256< 258 - 417 » 18 C. W.N. 666 = 15 Cr. 
L.J 160 = 22 Ind. Cas. 736. 

iftlifl 678,_ oco 406— S'e crim pro. code. 
18J8. ss. 258. 248. 345,15 Bom. L.R. 61 = 2 

77°=37 C B. 369 ? = 18 ^ CaS ' 4,3=14 Cr - L J - 

4C6- SeeCRiM. Pro. Code, 1893. 
6. 562, U.B.R. 1697—1901. Vol. I, 139. 

(2680)— S. 406.— See J URISDICTION—Gene- 

r AL, Jnn A,:L ' J * 431 = 13 Cr< L J - 856 = 17 Ind. 
Cas. 792 = 35 A. 29. 

JJS? 81, “ S - 407 “ See Nos. 61. 153. 234, 525. 
1280, 1373, 1445, 2048. 2469, 2472, 2649, 2665, 
supra. 

(2682) Ss. 406 and 116— See CHARGE — 
General, 12 c.W.N. 577 = 7 Cr. L.J. 372. 

(2683) Ss. 406 and 408 — Criminal breach of 
trust — Defective charge — Crim. Pro. Code , 
ss. 222, 234 and 439 — Appellate Court not fully 
going into the evidence — Poiuer of revision . — 
Held, that, in the case of criminal breach of 
trust, a general charge of embezzlement, men- 
tioning the gross sum misappropriated, as laid 
down in sub s. (2) of s. 222 of the Code of 
Criminal Procedure, is sufficient, but it is 
defective and must fall through, where the 
accused appears to have been prejudiced by not 
having any definite charge to answer. Held 
also, that, where the appellate Court dismisses 
the appeal, and its order betrays little or no 
indication that it has examined the evidence or 
brought an independent judgment to bear on 
main points, it becomes nece6Pary to examine 
the case in greater detail than would ordinarily 
be justified on revision. MOHAMMAD SHAH v. 
Crown, 16P.W.R, 1907. Cr. =6 Cr.L.J. 137. 

(2 P R. 1895, Cr., 24 A. 254. 25 M. 61, R.) 

(2684) — Ss. 406, 409 — Criminal breach of trust 
Water -works —Inspector — Misappropriating 
water — Money realised as tax—Nonpayment to 
the Municipality— Water Works Act (I of 1891) 
— Conviction under.— Where it is the duty of 
a Municipal Water Work Inspector to supervise 
and check the distribution of water from the 
Municipal water works, he has dominion 
over the water belonging to his emoloyerp. 

If he deliberately misappropriates Buch 
water for his own use or for the use of 
bis tenants for which be pays no tax and gives 
no information to bis employers, be is guilty 
of the offence of oriminal breach of trust 
within the meaning of s. 408of the Penal Code. 
Held, further that, when a Water-Works 
Inspector realizes money from his own tenants 
as water tax but does not pay the money in the 
Municipal Office, he is guilty of oriminal 
breach of trust, and the faot that he may be 
punished under the Water-Works Aot does not 
vitiate his conviotion under the Penal Code. 
Bimata Charan Roy v. King-Emperor, ll 
A. L J. 369 = 14 Cr. L.J. 419 = 33 A. 361=20 
led. Cas. 239. 
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(2685)-Ss. 406, 409 - Conviction under 
s. 406 by second class Magistrate— Conviction 
under 8. 409 by District Magistrate on same 
0C€ed ™? s —Grim. Pro. Code (1882), ss.529, 530 
accused was convicted under s. 406, 
by a second class Magistrate who sub- 
mitted his proceedings to the District MaRis- 
trate under s. 349 of the Crim. Pro. Code. The 
District Magistrate found that the offence 
committed by the accused was one under 
e. 409 of the I.P.C.. and convicted him of this 
offence. Held (reversing the conviction and 
sentence, and directing the re-trial of the accus- 
ed by a competent Magistrate), that as soon 
as the District Magistrate came to the con- 
clusion that the offence oommitted was one 
under p. 409, I.P.C., be should have held that 
the second class Magistrate bad no jurisdic- 
tion to try the acoused for that offence and 
should have passed an order accordingly, and 
it was not competent for him to accept the 
trial as a legal trial, and on it to sentence the 
applicant for an offence for which the second 
class Magistrate had no jurisdiction to try 
him. Held, also, that the proceedings of the 
second class Magistrate were void under s- 530 
of the Crim. Pro. Code, and that there was 
no provision of the C"de which oured such 
defect. QOEEN-EMPRESS v. SlTARAM, 1 
Bom. L.R. 27. [D., 1 Bom. L.R. 683.] 

(2696)— Ss. 406, 409— See RE-TRIAL, 2 C.L. 
R. 515. 

(2687) — Ss. 406, 417 —Criminal breach of 
trust— Cheating— No fraudulent intention, but 
mere illegal demand not sufficient. — The accused, 
who was the landlord of the complainant, sent 
for the latter, and on the latter appearing, 
demanded payment of rent. The complainant 
left for home to fetch money requesting the 
accused and his gomastba to have in the 
meantime his dues worked out and have dakhi- 
las written. He returned soon with Rs. 90 and 
paid the same to accused, who drove him away 
refusing to give dakhilas or return the money 
unless and until Rs. 25 more were paid to make 
up the sum, the said amount having been 
deducted towards a swadeshi subscription. Held 
no criminal offenoe was oommitted. KUMEDA 
Charan Ghose v. King Emperor, 15 C.L. 
J. 512 = 13 Cr. L.J. 512 = 15 Ind. Cas. 656. (32 
C. 941, D.) 

S. 407. 

See Criminal Breach of Trust. 

See Criminal Misappropriation. 

(2688) — S ■ 407 — Criminal breach of trust by 
a carrier — Property given to a carrier could not 
have been accounted for.— Where property is 
entrusted to a person as a carrier, it is necessary 
to show, at least, in order to conviot him of 
criminal breach of trust, that some of the pro- 
perty could not be accounted for by him. EM- 
PEROR v. PARABHU, 9 Bom. L.R. 229 = 6 Cr. 

L J. 235. 

(2699)— S. 407 — See No. 2530, supra. 

*26901 — Ss. 407 and 411— See CRIM. PRO. 
CODE, 1898, ss. 233 and 537, 28 0. 7. 
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Penal Coda (Act XLV of I860)— continued. 
8. 408. 

See Criminal Breach op Trust. 

See Criminal Misappropriation. 

(2691) — S. 408 — Breach of trust — Temporary 
loss. — The offence, under s. 408 of the Code, is 
committed, even where the act of the accused 
was to cause wrongful loss to the complainant 
for a time only. EMPEROR v. TULSBIDAS 

Chhagan Lal, 8 Bom. L R. 9S1 = B Cr. L.J. 
S. 


Penal Code (Act XLY of 1860) — continued . 

(2702) — 89. 408 and 467— See JOINDER OP 

Charges— Misjoinder of Charges, 7 
A. L.J. 225. 

(2703)— Ss. 408, 477-A.— See Cbim. PRO. 
Code, 1898, s. 213, suhs. 2, 16 C.W.N. 
1155 = 39 C. 8B5 = 17 Ind. Cas. 406=13 Cr. L.J. 
774. 

(2704) — 89. 408, 477-a — Misjoinder of charges 
under — See CRIM. PRO. CODE, 1898, as. 233, 
234, 235. 40 C. 318 = 20 Ind. Cas. 412=14 Cr. 
L.J. 428, 


(2692) — S. 408 — Charge under the section in 
respect 0/ general deficiency in account. — In a 
oase of criminal breaob ol trust under s. 408, a 
oount based upon a general deficiency was 
struck out of the indictment by the presiding 
Judge after consultation with the Chief Justice. 
Queen-Empress v. Pursotam Dass 
MORARJEE, 24 C. f 93. [ Appr ., 2 C.W.N. 

341 ; R„ 33 A. 36 = 7 A. L.J. 897 = 7 Ind. Cas. 
186 = 11 Or. L.J. 442.] 

(2693) — S. 408 — Criminal breach of trust — 
Cheating — Servant entrusted with money for use 
in particular way —Appropriation — Whether 
amounts to criminal breach 0/ trust.— Where 
the acoused, the servant of a Company of coffee 
plants, misappropriated large sums of money 
made up of amounts which be received from 
the manager at various times on the false 
pretence that they were required for paying 
ooolies who garbled coffee : Held, that the 
acoused was guilty of the offence of oriminal 
breach of trust. — When the accused received 
the money, he did so as a servant of the com- 
pany for the express purpose of using it for his 
master’s benefit in a particular way. He was 
therefore entrusted with the money, and his 
appropriating it to himself amounts to criminal 
breach of trust. In re THEOPHILUS RAMAPPA 
10M.L.T. 517 = 22 M L.J 112 = 13 Ind. Cas! 
408 = 13 Cr. L J. 15. (33 L.J. Me. 57, 40 L.J. 
Mo. 68, R.) 


(2694)— 8. 408— See CHARGE - WITH- 

DRAWAL of Charge, 9 c.L.J. 257. 


(2695i— 8. 409— See Crim. PRO. CODE 1898 
ss. 182, 531, 7 A. L.J. 319. 

(2696) — S. 408— See CRIM. Pro. CODE. 1898 
88. 222 (2) and 234, 31 C. 928 = 8 C.W.N. 807. 

(2697) 8. 408 — Hire-purchase agreement — 
Sale of artiole hired— Offence— See Hire-Pur- 
CHASE agreement, 15 Or. L.J. 425 = 24 
Ind. Cas. 161 = 7 JBur, L.T. 222. 


ne & 698, ~®L 408 -See Nos. 48, 2531, 2666 
2683 and 2684, supra . 

,o!?n 699 ^~ Sl1 ' 408 ‘ 409— See Crim. Pro. Code 
1898, ss. 181 (2) and 531, 9P.L.R. 1902. 

(2700)— Si- 408 and 420— See JOINDER OI 

W M R( ?S?r MlSJ0,NDER 0P CHA RaES, 13 C. 

•lU&t7 a 

(2701)— 8a. 408, 465— Criminal breaoh ol 
truBt— Falsification of accounts— Joinder ol 
charges— See ORIM. Pro. OODE, 1898 s 235 

L,R ‘ 806=16 Cas. 646 = 
18 Or. L.J, 601 = 1 Bom. Or. 0. 115. 


(2705) — Ss. 408, 477-A — District Magistrate 
— Power to order commitment — See CRIM. 
Pro. Code, s. 436, 16 Bom. L.R. 80 = 2 Bom. 
Cr. C. 179 = 15 Cr.L.J. 292 = 23 Ind. Cas. 500. 

S. 409. 

See Criminal Breach of Trust. 

See Criminal Misappropriation. 


(2706) — S. 409 — Criminal breach of trust — 
General deficiency in amount. — An accused 
person may be oharged with criminal breach 
of trust in respect of a general deficiency, and 
it is Dot necessary in all oases to oharge the 
accused with the embezzlement of a particular 
eum received on a certain date from some par- 
ticular person. It ia enough if the accused 
person has sufficient notice of the accusation 
he has to meet. In such cases, it is not a good 
plea to urge that the accused’s accounts are not 
incorrect, and that, therefore, there is no 
embezzlement, but merely a default of pay- 
ment. .It is not in respect of accounts that a 
charge is made in such oases ; it is in respect of 
the disappearance of a certain sum of money. 

Queen-Empress v. Kellie, 17 A. 153 = A. 
W.N. 1893, 37. [Diss. t 2 O.W.N. 341 ; Appr., 
18 A. 1 16 = A.W. N , 1896, 11 ; R,, 33 A. 36 = 7 
A. L.J. 897 = 11 Cr.L.J. 442 = 7 Ind. Cas. 186.] 


(2707) S. 409 -General deficiency in accounts. 
—A person acoused under s. 409, I.P.O., 
might be legally convioted of the offenoe defined 
in that seotion in respeot of a general defioienoy 
11 « “P“ nt8 - BUDDBUv. BABULAL, 18 A. 

rwT5' W,N ; J 896 ’ 11 (17 A> 153 ’ A PP r -) 

[Not Appr., 2 O.W.N. 341 ; R„ 33 A. 36 = 7 A. 
L.J. 897 = 11 Cr.L J. 442 = 7 Ind. Caa. 186.] 

(2708)— S. 409— Criminal breach of trust as 
a public servant-Criminal misappropriation — 
Dishonesty, When a person misappropriates to 
his own use property that does not belong to 
him, the misappropriation is dishonest even 
though he intended to restore it at some future 
time. Thus, where a thugyi collected Govern- 
ment revenue, and, without Government con- 
sent. leDt it out to his friends temporarily, in- 
tending to recover it aDd pay it into the trea- 
sury at a future date, and his friends subse- 
quently absoonded and the thugyi was unable 
to pay into the treasury what he had collected, 

8U, i ty UDdet 8 * 409 ’ x - p ‘0* Queen! 
M2-M2, 508. SHWE L B R - 


(2709) S : m-Moneu deposited in a Bank. 
It is doubtful whether moneys deposited in 
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a Back are “property ” within the meaning of 
the section, so far as the depositors are concern- 
ed. W hen a depositor pays money on deposit, 
the money is not ear marked so as to entitle 
him to receive the specific rupees he has paid 
in. and, consequently, after the deposit, the 
money deposited ie Dot his property. The 
money so deposited might, however, be witbin 
the meaning of the section, the “ property ” of 
the Bank. QUEEN-EMPRESS v. MOSS, 16 A. 
88 = A. W.N. 1894, 23. 

(2710) — S 409 — Managing Director of Bank 
borrowing money in his own name — Subsequent 
transfer of liability to Bank, whether amounts 
to criminal br each of trust — Adequacy of motive. 

The accused, the Managing Director of the 
Hindustan Bank, executed in favour of the 
Amritsar Bank, four hundis tor an aggregate 
sum of Rs. 5 000 payable six months afterdate, 
and after deducting the discount he received 
the balance Rs. 4,772 11-0 and got it credited in 
his floating account with the Hindustan Bank. 
Some months before due date the ac M J-ed caused 
entries to be made in the books of the Hindus- 
tan Bank by which the liability for re-nayment 
on the date of maturity of the hundis was 
transferred from himself to the Hindustan 
Bank: Held, that (1) the prosecution bad 
failed to prove that the accused was guilty of 
the offence of criminal breach of trust, (2) the 
motive for the crime was under the circum- 
stances of the case wholly inadequate, (3) the 
evidence on the record led to the inference that 
the loan was contracted ab initio for the Hin- 
dustan Bank for meeting immediate or prospec- 
tive demands. DAULT RAI v. CROWN, 24 P. 
W.R. 1918, Cr. = 162 P.L.R. 1915 = 16 Cr. L.J. 
454 = 29 Ind. Cas. 88. 

(2711) — S. 409 - Naib Naeir, whether a pub- 
lic servant. — A Naib Nazir is a public servant 
within the meaning of s. 409, and not merely 
the private servant of the N»zir. QUEEN v. 
MAHOMOOD HOSSEIN, 2 N.W.P. 298. 

(2712)— S. 409 — Criminal breach of trust by 
a Police servant. — Every case must be consider- 
ed with its own special ciroumstances. Hence 
what constitutes sufficient evidence of misappro- 
priation depends on the circumstances of the 
individual case. NGA PO SAN v. QUEEN- 
Empress, U.B.R. 1892-1898, Yol. I. 293. 

(2713) — S. 409 — Cheating— Directors of a Loan 
and Deposit Society — Issue of false balance — 
sheets — Balance sheet containing incorrect 
entries — Presumption of guilty knowledge — 
Wrong classification of bad debts— Failure to 
include Director's loans as a separate item — 
Position of auditors — Auditor's certificate about 
the existence of securities — Criminal liability . — 
The mere fact that the Directors of a Deposit 
and Loan 8ocietv passed an incorrect balance- 
sheet is not sufficient to justify the framing of 
a charge of cheating against them and placing 
them on their defence. The guilty knowledge 
of each Director cannot be presumed from the 
mere fact that he authorised the issue of a 
balance-sheet containing false entries, but must 
be decided in view of all the circumstances of 


Penal Code (Act XLY of 1860) -continued. 

the case, i.e., the nature of the false statements 
the case or difficulty with which their truth 
or falsity could be ascertained, the course of 
business of the society, the position, experience 
and attainments of individual Directors, eto. 
Mistakes and omissioos in the classification 
of debts as “doubtful” or "bad” cannot, in 
the absence of positive evidence of guilty know- 
ledge, be taken to afford any presumption of 
cheating on the part of the Directors of a 
limited Company. Nor does the omission by 
Directors to show their debts as a separate 
item afford any presumption of guilt. The 
above acts and omissions, though by themselves 
would entail strong civil liability on the part 
of the Directors, will not make them criminally 
liable. Where an Auditor, who does not happen 
to be a trained Accountant, certifies to the 
existence of securities, and states that the 
balance sheet is correct and according to law, 
he cannot be held liable criminally for failure 
to detect mistakes which would have revealed 
the financial unsoundness of the Company, 
Giles Seddon v. 8. J. Loane. 8 Ind. Cas. 
325 = 11 Cr. L.J. 624 = 9 M.L.T. 20. 

(2714) — S. 409 —Misappropriation — Burden 
of proof — Mode of mxsavpropnation of money, 
prosecution not bound to prove. - A peon was 
charged with misappropriation of money. The 
prosecution proved that he had not returned the 
money when it was his duty to return it: 
Held, that the prosecution had proved its case; 
and it lay on the accused to prove hi6 defence. 
The prosecution is not bound to prove tbeactu&l 
mode of misappropriation of the money, 

Emperor v. Kadir Baksh, 8 Ind Cas. 687= 

8 A. L.J. 88 = 11 Cr. L.J. 699. 

(2715) — S. 409 — Direction to sell goods and 
make over sale-proceeds to creditor— Misappro- 
priation of sale-proceeds— Breach of trust— 
Criminal misappropriation — Dismissal of com- 
plaint, improper — Where it was alleged that the 
first accused, who was employed by a firm to 
sell certain bags and make over the 6aIe-proceeds 
to a creditor of the firm, sold the bags, and that 
he and the second accused together misappro- 
priated the money with a view to oause wrongful 
loss to the firm and gain to tbemselvos : Held, 
that the allegations, if proved, would make the 
two accused guilty of the offences of criminal 
breach of trust and criminal misappropriation 
and that the complaint ought not to have been.^ 
dismissed. NARAYANAS\MI CHETTY v. VADI 
VELU CHETTY. 9 M.L.T. 332 = 12 Cr. L.J 123 
= 9 Ind. Cas. 726 = 1911 M.W.N. 125. 

(2716) — S. 409 — Advance lor purchase of 
paddy— Balance of — Criminal breach of trust in 
respect thereof — Transaction only a loan— No 
trust — No offence. — W wts given an advance of ) 
money for the purpose of buying paddy for the 
complainant G. At the time of advance, W 
signed an agreement under which he undertook 
to use the money solely iu buying paddy and to 
deliver the same witbin a certain time at 0 s 
mill. He also signed at the same time ® 
promissory note for the amount of the advanoe. 
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Wwas convioted under 6. 409, I.P.C., of orimi- 
nal breaohof trust io respeot of balance of such 
advance. Held, that the transaction was mere 
loan and not a trust and that the conviction 
was illegal. WONG YOKE MAIN v. KING- 
EMPEROB, 6 L.B.R 46 = 14 Ind. Cas. 633 = 
18 Cr.L.J. 269 = 5 Bur. L.T. 11. (3 L.B.R. 200, 
dis.; 2 Bur. L-R- 9, 2 Bur. L.R. II, 2 Bur.L.R. 
18, 16 A. 88, R.) 

(2717)— 8. 409 — See BAIL BOND, 55 P.L.R. 
1902. 

(2718) S. 409 -See CONVICTION, 3 B.H.C. 
Cr. 51. 

(27191—8. 409— See Nos. 487, 2473, 2511, 
2532, 2650, 2665. 2667, 2685, 2686 and 2699, 
supra. 

(2720J— Ss 409 and 411— See JOINT TRIAL, 
6 Bom. L.R. 517. 

(2721)— Ss. 409, 417, offences o( criminal 
breach' of trust and cheating punishable under 
— Place where offences committed and com- 
pleted— Jurisdiction to try the offences — See 

Jurisdiction op Criminal courts — 
General, 12 a L.J. 1022 = 15 Cr. L.J- 719 = 
26 Ind. Cas. 167. 

(2722)— Ss, 409, 420— Crim. Fro. Code (del 
V of 1898), s, 215 — Commitment , quashing of. 
—An acoueed was committed to the Sessions 
Court on a charge under s 409, I.P.C. The 
Court threw out the charge under that seotion 
on the ground that it should have been 
brought under 8. 420, and directed that 
separate trial should take place. Held, that 
the Court ousted its jurisdiction. The Ses- 
sions Judge oould have amended the charge 
to one under s. 420, and ho might then 
well have direoted that that charge pbould be 
put before the jury at a separate trial. But 
,having taken the obarge as it was committed 
to him arid not amended it, and having left it 
to some subsequent proceeding, ho would now 
have no jurisdiction to try the accused on any 
other oharge except s. 409. LAL BEHARY 
SINGH V. EMPEROR, 12 Cr. L.J. 66 = 9 Ind. 
Cas. 861 = 13 C.L.J. 831. 

(2723) — Ss. 409 and 424 — Criminal breach of 
trust of one’s own property, when possible— 
Alteration of finding. — A trader, to whom 
his creditors gave time for the payment 
of his debts, promised them to pay their dues 
in certain instalments, but, without doing 
so, absoonded with all his property, aooouut- 
books and valuable securities, aDd was con- 
vioted of oriminal breach of trust. Held, that 
the oonviotion must be quashed, because tbere 
oan be no oriminal bteaoh of trust, unless a 
person is entrusted with property, or dominion 
over the property of another, and cannot oom- 
mit criminal breach of trust with reference to 

• his own property, unless it has been assigned 
to another. Held, also, that the oonviotion, on 
the faots proved, should be lor dishonestly or 

• fraudulently concealing or removing his pro- 
' perty, an offence punishable under s. 424, Penal 
h Code. Hsfd, further, that if the proseoution 

established certain aots constituting an offence. 


Penal Code (Act XLY of I860)— continued. 

and the Court misapplies the law by charging 
and convicting an accused person for an offence 
other than that for which he should have been 
properly charged, and, il notwithstanding such 
error, the accused has, by his defence, endea- 
voured to meet the accusation or the commission 
of these ac.s, then, the appellate Court may 
alter the charge or finding and convict him for 
an offence which those acts properly constitute, 
provided the accused be not prejudiced by the 
alteration in the finding. KO 8ET SHEWIN 
v. King-Emperor. 1 U.B.R. 1903, Penal Code, 
9. (8 A. 120, D.\ 26 C. 863, F.) [R., U.B.R. 

1908, Penal Code, 13, 8 Cr. L.J. 24.] 

(2724)— 8s. 409, 463— See CRIMINAL MIS- 
APPROPRIATION, 6 Bom. L.R. 94. 

(2725) — Ss. 409, 477 -A — Managing Director 
of Bank deceiving share-holders as to the real 
profits— Wrongful personal gain — Falsification 
of balance sheet — Balance sheet, whether a 
“ writing " within the meaning of the section — 
Compensation to share-holders — Companies Act 
(VI of 1882), s. 214, — Where' the accused, the 
Managing Director of the Hindustan Bank, 
wishing the Bank to make a better show than 
the real faots of its working would warrant, in 
order to maintain the confidence of the share- 
holders and the publio and so to make possible 
a project for increasing largely the Bank’s 
capital. On the 17th December 1912, got his 
son to present a pro-note for Ra. 3,000 to the 
Bank, treated this Rs. 3,000 as a pro tanto 
addition to the profits of 1912 by reduoing on 
paper to that extent his remuneration account 
for Rs. 4,050, whioh he had aotually drawn, 
to Rs. 1,050 and thus deceiving the share- 
holders at their general meeting in the following 
March as to the real profits, induced them to 
declare a dividend of 6 per cent, instead of some 
3 per cent, which would otherwise have been 
the most possible. Held, (I) that the aooused 
was guilty under s. 409 of the Penal Code, 
because, beiDg entrusted with tho property of 
the Bank, he dishonestly used and disposed 
of some of that property contrary to the Bank's 
Articles of Assooiation, oausiug the share-holders 
to deolare a dividend larger than the prefits 
warranted, (36 C. 460 = 12 O.W.N. 58=7 Or. 
L.J- 378, 4 Ind. Cas. 416=14 C.W.N. 82 = 10 
Cr. L.J. 581, 16 A. 88 = A.W.N. 1694, 23, D.) 
(2) that both the Managing Direotor and the 
Manager of the Head Offioe were guilty under 
8. 477-A of the Penal Code as they had " falsi- 
fied ” the balance sheet of 1912 and the books 
of the Bank by showing as profits Rs. 3,000 
whioh were not profits, the falsification being 
none tho loss complete beoause they had first 
manufactured pro-notes, etc., in order to give 
to the falsified balance sheet and books an 
appearance of correctness ; (16 A. 88=A.W.N. 
1894, 23, R.) (8) that a Bank’s balanoo sheet 
is a paper or writing belonging to the Bank ; 
and (4) that the Direotor was guilty of “misfea- 
sance ” “and breach of trust ” and by inducing 
tho sba-.o holderB to pay a dividend partly out 
of what was really capital, he “misapplied ” 
the Company’s money and, therefore, pould be 



3823 


3824 


THE ALL INDIA DIGEST. 


Penal Code (Act XLY of 1860)-con«naed. 


oompelled by the Court to contribute 

able sum by way of compensation. 

Rai v. Emperor. 23 P.W.R. 1915 

P.L.R. 1913 = 16 Cr. L.J. 473 = 29 
103. 


a reason- 
Daulat 
C r. = 167 
Ind. Cas. 


(2726) Ss. 409. 477-A -Debtor executing 
hundi in favour of bank- Managing Director 
paying off his own debt tn discounting hundi, 
wither amounts to criminal misappropriation— 
falsification of document.— A debtor of the 
Hindustan Bank executed in its favour certain 
/mudzs for Rs. 30,000 payable after six months. 
Ihe Bank being in need of ready money, the 
Managing Director, the accused in the case, 
asked the Co-operative Bank to discount the 
/lundis. But the Bank refused to do sc unless 
the Director cleared his own account with it. 
In order to secure ready money the accused 
brought forward his own son, who put in an 
application for a loan from the Hindustan Bank 
for the exact amount of the accused’s debt to 
the Co operative Bank. The accused sanction- 
ed the loan as ageut on the security of his own 
moneys in the hands of the Hindustan Bank 
and then cleared his debit balance with the Co- 
operative Bank. This transaction formed the 
subject of the oharges under ss. 409 and 477-A 
of the Penal Code : Held (1) that the prosecu- 
tion had failed to establish the charge of 
criminal misappropriation, inasmuch, as 
the acoused. in his anxiety to secure ready 
money for his Bank, chose a method which 
could not be said to have injured it ; (2) that 
the proseoution had failed to prove that the 
application of the accused’s son for loan and 
the accused s order thereon of sanotion were 
really ante-dated, and the charge of falsification 
of documents could not, therefore, be sustained. 
Daulat Rai v. Emperor, 164 P.L R. 1915 
= 23 P.W.R. 1913, Cr = 16 Cr. L.J. 443 = 29 
Ind. Cas. 73. 


(2727)— Ss. 409, 477-A — See CRIM. Pro. 
Code, 1898, ss. 179, 181 (2) and 190(c), 4 M. 
L.T. 481 = 9 Cr. L.J, 92. 

(2728) — 8s. 409, 477-A — Joinder of charges 
— Three different defalcations — Falsification of 
accounts— See CRIM. Pro. Code, 1898, ss. 222, 
sub-s. 2. 233. 15 Cr. L.J. 153 = 22 Ind. Cas. 729 
= 18 C.W.N. 1152 = 41 C. 722. 

(2729) — 8s. 409, 477-A— Joinder of charges 
—Trial when vitiated— See CRIM. Pro. Code, 
1898, s. 234, 1911, 2 M.W.N. 536. 

(2730)— Ss. 409, 477 —See JOINT TRIAL, 
30 M. 328 = 17 M.L.J. 141 = 2 M.L.T. 177 = 5 
Or. L.J. 341. 

(2731)— Ss. 409, 511— See ACT I OF 1871, 
e. 27, Rat. Un. Cr. C. 632 = Cr. Rg. 2 of 1893. 

S. 410. 

See Stolen Property. 

(2732)— 8. 410— See Nos. 2533 and 2651, 
supra. 

(2733) — Ss. 410, 411 — Receiving property 
stolen outside British India , in British India. 

— Held, by Sargent and Metiill, JJ., West, J. 
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dissenting -.-Property is not stolen property 
within the meaning of s. 410, unless the act 
by which it has been acquired has been com- 
mitted either in British India or elsewhere by 
a person who is liable to be tried in British 
India for offences committed elsewhere (Act 

*** ° £ f l? 79 ’-. 8 ' 9) - A bil1 of exchange 
stolen at Mauritius, where the Penal Code is 

not in force, cannot be regarded as “stolen 

property ” within the provisions of e. 410 60 

as to render the person receiving it at Bombay 

liable under s. 411, I.P.C. EMPRESS v. 

S MOORGA CHETTY. SB. 338. FB. [ Over - 

T T 15 Cr ' LJ - 207 = 22 Ind. Cas. 991 = 26 
M.L.J 235; F., 19 B. 105 ; i?., 19 B. 72, 10 
Cr. L.J. 571 = 4 Ind. Cas. 400.1 


(2734) — Ss. 410, 414 and ill— Assisting in 
concealing or disposing of stolen property— Con- 
viclionof thief, not necessary. — A bale of mer- 
cbandise was removed by a low caste man from 
a Railway 8tation to a river bed under a bridge 
in a cart hired for that purpose. This man 
having disappeared suddenly, the bale was 
found by a sepoy going to the bed of the river. 
Ho thereupon, put a man to watch it aod re- 
turned with a polioe patel and saw the accused 
taking the bale down to a boat. The aocused 
were charged under s. 414, I.P.C. They oon- 
tended that the Station Master told them to 
take the bale across, but they could not prove 
the assertion- Held that the accused were pro- 
perly convicted under s. 414, I.P.C., as they 
should have known that it was a bale of mer- 
chandise aod as they would have had no reason 
for believing that it belonged to the Station 
Master. The fact that the persons alleged to 
have committed theft of property cannot be 
fixed with that offence does not exonerate 
persons charged with an offence under s. 414, 
I.P.C. Reg. v. Harishankar Fakirbhat, 
2 B.H.C. 130. 


(2735)— Ss. 410 and 499 —Exceps. 8, 9- 
Defamation — XJnadjudicated insolvent— Re- 
ceiving property from him— Accusation of theft 
or of receiving stolen property— Not covered 
by Excep. 8 or 9 of the section. — Where the 
creditors of a person who had made an applica- 
tion to declare him an insolvent suspected that 
the complainant was carrying away the proper- 
ties given by the insolvent to him and made a 
charge of theft or of having stolen property 
against the complainant to the police. Held, 
that, because there was no adjudication of 
insolvency and therefore no vesting of the estate 
in the Receiver, the property was not stolen 
property, as it had not been transferred by theft 
or by robbery and could not be said to have 
been transferred either by eriminal misappro- 
priation or by breaoh of trust within the mean- 
ing of s. 410, I.P.C. Held also that the impu- 
tation and accusations of theft made against 
the complainant cannot be said to have been 
made in good faith within the meaning of exceps. 
8 or 9 of s. 499, I.P.C. BULCHAND RAMCHAND 
v. Crown, 8 8.L.R. 35 = 13 Or. L.J. 673=23 
Ind. Cas. 1003. 
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Penal Code (Act XLY of I860)— continued. 
8. 411. 

See Stolen Property. 

(2736)— S. 411— Possession of stolen property 
— Gist .— In an offence of po6se99ion of stolen pro- 
perty, the question is whether the accused knew 
or has reason to believe that the property was 
stolen property. Mere suspicion is not enough. 
KANNIAPPA NAICKER V. EMPEROR. 1913 M. 
W.N. 696=21 Ind. Cas. 383 = 14 Cr. L.J. 591. 

(2737)— S. 411— Stolen goods— Possession of 
— When to be explained. — Where considerable 
time elapses between the theft and the discovery 
of the stolen article, possession by itself does 
not require any explanation. DISTRICT 

Magistrate of Bellary v. Obbaya, 1912 
H.W.N. 529 = 13 Cr. L.J. 596 = 16 Ind. Cae. 
164. 

(2738)— S. 411 — Receiving, or being in posses- 
sion of, stolen property knowing it to be stolen. 
— An accused was tried and convicted of an 
oflenoe under s. 411, Penal Code. There was no 
evidenoe at all to show that the accused stole 
the goods or knew it to be stolen- Held, that, 
in the absence of any evidenae on the 6ide of 
prosecution to show this, the oonviotion should 
be eet aside. It lies on the proseoution to show 
that the acoused has committed an offence and 
not for the accused to show bis innocence. 

Khuda Bakshv. Emperor of India, 11 P. 
L.R. 1905 = 2 Cr. L.J. 12B. 

(2739)— S. 411 — Receiving stolen properly— 
Accused found in possession of stolen property 
three years after it went out of owner's posses- 
sion — Hasty trial improper — .Revision — S. 439, 
Crim. Pro. Code— Concurrent finding of fact. — 
Held, that where the property is alleged to 
have been stolen some three years before it is 
found in possession of a person, very dear evi- 
dence is required to show that he must have 
known it to be stolen. Held, also, that an ao- 
oused person should not be tried in a hasty 
manner and t'here should be an adjournment of 
reasonable duration for enabling him to produoe 
the whole of the evidenoe in support of his 
defence. In this case the oonourrent finding of 
the courts below was set aside on the ground 
that there was no evidenoe to substantiate the 
charge. LAL SINGH v. CROWN, 18 P.W.R. 
1911, Cr. = 113 P.L.R. 1914 = 15 Cr. L.J. 521 = 
24 lad. Oas. 833. 

(2740) — S. 411 — Receiving stolen property — 
Sweets — Identification. — Held, that a convio- 
tion under s. 411, Penal Code, oannot possibly 
be maintained, unless the stolon property is 
undoubtedly identifiable. It is generally im- 
possible to identify sweets. LAL v. CROWN. 85 
P.W.R. 1912, Cr. = 194 P.L.R. 1912 = 18 Ind. 
Cas. 528 = 18 Cr. L.J. 720. 

(2741) — 8. 411— Receiving stolen property — 
Railway receipt of goods, production of, whether 
establishes possession of accused. — Certain 
stolen goods were sent from one station to 
another. At the station of delivery, the aooused 
returned the Railway reoeipt to the Railway 
office and paid the freight, The goods had not 
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been removed by the accused when he was 
arrested, as he was not able to account for the 
fact of his receiving the goods. He was subse- 
quently convicted under s. 411, Penal Code, for 
having received stolen property. Held, that the 
production of Railway receipt established the 
possession of the accused, and it was not neces- 
sary for the accused to have removed the goods 
from the Railway premises ; that, after the deli- 
very of the goods by the Station Master, they 
came to be not merely in the potential possession 
of the accused but actually within his power and 
unrestricted control, the possession of the 
Railway Company having from the moment of 
delivery ceased, and that of the accused having 
commenced ; and that the conviction was right. 
sewdhar Sukul v. Emperor, 14 Cr. L.J. 
818 = 19 Ind. Caa. 1006 = 40 C. 990. (3 Cox. C.O. 
533 = 3 New. Ses. Cas. 348 = 1 Den. C.C. 453 = 7 
T. & Mi 150=2 Car. &K 973 = 18 L.J. Me. 129 
= 13 Jur. 545, D ) 

(2742)— S. ill— Pointing out stolen property 
—Evidence. — Held, that the only evidence 
against an aocused person that, in the presence 
of several persons, he pointed out a part of the 
stolen property buried in a grave-yard, ia 
insufficient to establish his guilt under s. 411, 
Penal Code. MEHRU v. CROWN, 32 P.W.R. 
1913, Cr. =815 P.L.R. 1913 = 14 Cr. L.J. 602 
= 21 Ind. Cae. 474. (20 P.R. 1905, 17 A. 676, 
F.) 

(2743) — S. 411 — Receiving stolen property— 
Evidence, sufficiency of — Knowledge, necessity 
for proof of. — Where an accused was convioted 
of an offence under s. 411, I P C. t and the 
evidence against him was that oertain oxen 
were taken to his well and put up there for a 
night and that he subsequently promised to 
have the oxen restored to complainant but did 
not do so, the conviction was eet aside on the 
ground that the evidenoe was not sufficient and 
that the oxen might have been taken to the 
well without the knowledge of the accused. 
AHMADA v. KlNG-EMPEROR OF INDIA, 32 P. 
L.R. 1905 = 2 Cr. L.J, 189. 

(2744) — S. 411 — Receiving stolen property— 
Evidence short of proving a repeated offence— 
Conviction bad. — Where all that is proved 
against an aooused person is that be is a receiver 
ol stolen property knowing it to bo stolen, and 
the evidenoe falls short of showing that this 
offenoe of reoeiving was a repeated offence, held 
that the conviotion of the aooused as having 
received the property of a particular person is 
bad in law. Hiba v. KlNG-EMPEROR, 9 A, 
L.J. 870 = 13 Cr. L.J. 254 = 14 Ind. Cas. 606. 

(2745)— S. 411, offence wider— Circumstan- 
tial evidence — Suspicious circumstances— Con- 
clusive evidence of guilt.— In a oase, under a. 411, 
it was found that the aooused was the father-in« 
law of one 8, who was the cousin of the thief, 
that he was found in possession of the stolen 
property three days after the theft and that he 
disposed of them in a somewhat suspioiouB 
manner. Held, that the oiroumstanoea, though 
they form grounds for grave suspicion against 
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the accused, do not furnish conclusive evidence 
against him for his conviction under s. 411. 

Asvini Kumar Roy v. Emperor, 10C.W N. 
219 = 3 Cr. L.J. 195. 

411 Evidence for conviction 
under. The mere fact that a person pointed 
out the place, the place not being under his 
control, where the stolen property is found 
concealed, is not evidence sufficient to sustain 
his conviction under s. 411 of the Penal Code, 
Queen Empress v. Nirpat, A.W N 1895 
229. (A.W.N, 1895. 226, F.) 

(2/47) S- 4 1 1 — Conviction under — Evidence. 

Where there is no evidence to show that a 
certain property has been actually stolen, a 
conviction under s. 411, with reference to such 
property, is not valid. QUEEN v. BULDEO 
PERSHAD, 2 N.W.P. 187. 

(2748)— S. 411 — Offence under, proof of .— It 
is enough for the prosecution to prove facts 
which justify the inference that the accused 
either dishonestly received the property, or, 
having received it honestly, dishonestly retain- 
ed it. Muhammad v. Emperor, is P r 
1889, Cr. 

(2749-a) — S. 411 — Receiving stolen property -- 
Proof— Stolen property of several thefts found at 
one time on the accused— Crim. Pro. Code (1882), 
53. 435 and 439. — Reid, that, where stolen 
Roods apparently of two thefts are found on au 
accused person at one and the same search and 
there is no proof of two distinct acts of receiving, 
he cannot be convicted of two offences under 
s. 411, I.P.C. KAURA v. KlNG-EMPEROR, 4 
P.W.R. 1907, Cr. = 5 Cr. L.J. 122. 

(2749) — S. 411 — Stolen property produced by 
accused from a jungle — Whether such production 
sufficient to sustain conviction — Evidence — 
Proof. — Where an accused produced the siolen 
property from a nullah in a jungle, which was 
neither in his possession, nor under his control. 
Held that such production was insufficient to 
establish his guilt under s. 411. I.P.C. PlR 
Baksh v. Emperor, 46 P.L.R. 1912 = 13 Ind. 
Caa. 220=13 Cr. L.J. 28 = 29 P.W.R. 1912. Cr. 

(2750) — S. 411 — Stolen property — Its detective 
identification— Interference in revision— Irrele- 
vancy of a statement of a person not examined 
in Court— Crim. Pro. Code, s- 439. — Held, that, 
where the stolen article is of an ordinary make 
and there is notbiDg peculiar in it, the uncorro- 
borated evidence of the complainant of an 
ordinary position alone as to its identification 
is not sufficient for finding that it does Dot 
belong to the accused, specially where it has 
been equally contradicted by a witness on the 
other side. Held, also, that even a unanimous 
finding of faot by the lower Courts, without 
due regard to the evidence on the record, is 
liable to bo set aside on revision under s. 439, 
Criin. Pro. Code. MANI K.\M v. CROWN, 22 
P.W.R. 1912, Cr. = 15 Ind. Cas. 971 = 13 Cr. L. 

J. 353. 

(2751) — S. 411 — Receiving and disposing of 
stoUn property — Quilly knowledge necessary — ! 
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C °ncu r rent finding- Revision-Crim. Pro. Code 

s. 4 39. Held, that the mere fact that a person 
was in possession of a stolen animal and he 
sold it to another is not in itself sufficient for 
h.s conviction under s 411, Penal Code, and 
his denial of having any connection with the 
animal does net prove bis guilty knowledge 
especially when there is some enmity between 
tbo all* ged vendor and the vendee, ALLO v 
Crown, 34 P.W.R. 1914, Cr. = 229 P.L.R 1914 
= 15 Cr. L.J. 654 = 25 Ind. Caa. 982. 

(2752)— S. 411— Person convicted of offence 
under s. 409. whether liable to be convicted 
under s. 411, on the same facts.— A person, 
who has obtained possession of property by 
criminal breach of trust is liable to be pumshed 
lor the breach of trust only, but not for an 
offence under s. 411, I.P.C, QUEEN v. 
SHUNKER, 2 N.W.P. 312. 

(2753)— S. 411— Crim. Pro. Code (1861), 
s. 435 and schedule— Which Court to try an 
offence under s. 411, I.P.C,— As shown by col. 

7 ol the schedule to the Crim. Pro. Code, an 
offence under s. 411 of the Penal Code is taken 
away from the operation of s. 435 of the Crim. 
Pro. Code, 1861. Where a First Class Magis- 
trate has discharged the accused, the Sessions 
Court cannot order a commitment, since the 
Sessions Court can interfere only in serious 
cases. REG. v. RAMCHAND, Rat. Un Cr. C. 
42 = Cr. Rg. 1-12-1870. 

(2754) — S. 411 — Several stolen articles be- 
longing to different persons found with accused 
— Conviction — Trial. — If several artioles of 
property belonging to different owners are found 
in the possessiou of an accused person, he 
canDot be convicted in one trial for the dis- 
honest possession of atoleu property belonging 
to one, and then convicted in another trial for 
the dishonest possession of stolen property 
belonging to another. QUEEN-EMPRESS v. 
Maiku, S.C. 167, Oudh. 

(2755)— 5. 411 — Stolen property found in 
a room belonging to joint family — Liability 
of managing member of the family. — Stolen 
property, consisting of a considerable quantity 
of cloth weighing about five maunds, was 
discovered, on search by the Police, in a locked # 
room io a bouse belonging to and inhabited by 
a joint Hiudu family composed of a lather, son 
and grandson. The son was found to be the 
managing member of the family, and the key 
of the room, in which the stolen property was 
found, was produced by him. The circum- 
stances wore such that it was very improbable 
that the cloth could possibly have been placed 
where it was found, without the connivance of 
some or all of the members of the family- 
Held, that, under the above circumstances, the 
conviction of the managing member of the 
family uoder s. 411, was proper. KllPEROR 
v. BUDH LAD. 29 A. 598= A W N. 1907, 187 = 

6 Cr.L J. 23. (15 A. 129, R.) 

(2756)- S 4 1 1 — See ACT XV OF lt69, Rat. 
Un. Cr. C. 776 = Cr. Rg. 41 of 1695. 
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Penal Code (Act XLY of I860)— continued. 

(2757) — 8. 411 — See Ben. ACT XXI OF 
1857, s. 2 (1), 13 Or. L.J. 492=15 Ind. Cas. 
492. 

(2758)— S. 411— See Charge to Jury- 
Misdirection, J5 B. 369. 

(2759)— S. 411— Theft within British territory 
—Retention of stolen articles outside British 
territory— British Courts if have jurisdiction to 
try accused for such retention of 6tolen articles. 
—See CRIM. Pro. Code. 1898, s. 190. 18 C. 
W.N. 1178 = 15 Cr. L.J. 537 = 24 Ind. Cas. 
945. 

(2760)— S. 411— See CRIM. PRO. CODE. 1896, 
8.233, 36 P.L.R. 1910 = 8 Ind. Cas. 229 = 11 
Cr. L.J. 597. 

(2761)— S. 411— See CRIM. PRO. CODE, 1898, 
ss. 233, 239, 4 P.L.R 1905 = 2 Cr. L J. 30. 

(2762)- S. 411 — See CRIM. PRO. CODE, 1898, 
ss. 383, 439 and 562, 9 P.W.R. 1907, Cr. = 5 Cr 
L.J. 217. 

(2763)— S. 411— See JOINDER OF CHARGES 
—Misjoinder of charges, 8 C. 634 = io C. 
L.R. 466. 

(2764)— B. 411— See JOINT TRIAL, 11 Cr. L. 
J. 4 = 4 Ind. Cas. 481 = 3 8.L.R. 136, Cr. 

(2765)— 8. 411 — See JURISDICTION OF 
Cbiminal Courts— General, a. W.N. 1884, 
85. 

(2766)- S. 411— See SENTENCE— IMPRISON- 
MENT— GENERAL, 9 P.W.R. 1907, Cr. = 5 Cr. 
L.J. 217. 

(2767)— 8. 411— See Nos. 12. 47, 48, 281, 
319, 432, 486, 487, 1465, 1481, 1530, 1890, 
1965, 2088, 2168, 2399, 2464, 2469, 2474, 2476, 
2476, 2477 to 2484. 2512, 2533. 2534. 2535, 
2560, 2561, 2585, 2586, 2661, 2690, 2720, 2733, 
and 2734, supra. 

(2768)— Ss. 411. 72 -Nort h West Frontier 
Province Law and Justice— Reg. No. VII of 
1911 — 8. 11. — The two acoused were convicted 
of receiving stolen property under a. 411, I.P. 
0., in the Court of a Magistrate of the 2nd 
Class and sentenced to 4 months’ rigorous 
imprisonment and Rs. 40 fine each. On appeal 
the Distriot Magistrate, while maintaining the 
oonvictions and the sentences of fine, enhanced 
Che sentences of imprisonment from 4 months’ 
to one year’s rigorous imprisonment including 
3 months’ solitary confinement, on the ground 
that highway robbery was becoming too common 
on the Hassan Abdal-Haripur road. Held, that 
the order of enhancement passed by the Distriot 
Magistrate was not justified by the reason on 
whioh it was based. The two aooused were not 
oharged with, and were not conviotod of, having 
themselves stolen the goods found in their pos- 
session ; and as there were no previous ooovio- 
tions against them, the sentences passed by the 
Tahsildar Magistrate of 2nd Class, for the 
offences under s. 411, I.P.O., cannot be regard- 
ed as inadequate. The sentence of 3 months’ 
solitary confinement passed by the Distriot 
Magistrate was, moreover, illegal, as the maxi- 
mum admissible under a.,72, I.P.O., out of a 
substantive sentence of one year's imprisonment, 

Or, 11—78 
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was two months. The enhancement of senten- 
ces ordered by the District Magistrate was set 
aside and sentences passed by the Tahsildar 
were restored. DUNI CHAND v. CROWN, 3 P. 
W.R. 1913, N.W.F.P., Cr = 161 P.L.R. 1913. 

(2769)— Ss. 411 and 401— See JOINT TRIAL, 
A. W.N. 1863, 179. 

(2770)— Ss. 411, 414 — Dishonestly receiving 
stolen property — Assisting in the concealment of 
stolen property — Government currency note, 
received in the course of business — Jurisdiction 
—Code of Criminal Procedure, s. 180, ill. (6). — 
Where a Government currency note of the value 
of Rs. 1,000 was traced, seven months after the 
loss, to a Shroff who carried on business in 
Bombay and through whose hands currenoy 
notes would find their way in the course of 
business, though he could not name the person 
from whom he bad received the currency note : 
Held, on a complaint under ss. 411, 414, Penal 
Code, that the Chief Presidency Magistrate was 
right in refusing to issue process. RAM 
CHANDRA SAHA V. HAJI MEAH HAJI ABDUL- 
LAH, 17 C W.N. 1129 = 14 Cr.L.J. 871 = 21 Ind. 
Cas 171. 

(2771) — Ss. 411 aud 414— See EVIDENCE 
ACT, 1872, ss. 114, 54, U.B.R. 1897—1901, 
Vol. I, 171. 

(2772) — Ss. 411 and 414— See JOINT TRIAL, 
6 Bom. L.R. 361* 

(2773) — Ss. 411, 414, 71— See Sentence- 
Cumulative AND SEPARATE SENTENCES, 
Rat. Uo. Or. C. 449 = Cr. Rg. 8 of 1889. 

(2774)— Ss. 411 and 457 — Distinot offenoes 
under— Coofe69ion of one oo-acou6ed — Effeot as 
against another— See EVIDENCE ACT, 1872, 
ss. 30. 114, U.B R 19i2, 4th Qr., 158 = S<0 Ind. 
Cas. 136 = 14 Cr. L.J. 376. 

(2775J — 8s. 411, 457 —See JOINT TRIAL, A. 
W.N. 1883, 158. 

{2776) — 8s. 411 and 458— See JOINT TRIAL, 
165 P.L.R. 1905 = 51 P.R. 1905, Cr. = 3 Or. L.J. 
76. 

(2777)— Ss. 411, 489— See Crim. Pro. CODE, 
1898, -a. 233. 29 C. 387 = 6 O.W.N. 650. 

3. 412. 

See Stolen Property. 

(2778)— S. 412 — Gist of offence.— To support 
a conviotion under a. 412, it is not auffioient to 
show that the aooused knew the property to be 
stolen property ; it must be proved that they 
knew or bad reason to believe that its possession 
had been transferred by the oommission of 
dacoity or that, being stolen property, they 
received it from a person who they knew or had 
reason to believe belongs or belonged to a gang 
of daooits. QUEEN-EMPRESS v. DAJI MaHA- 
dhu, Rat. Un. Cr. C. 766 = Cr. Rg. 19 of 1890. 

(2779)-— S. 412 — Dishonestly receiving stolen 
properly knowing or having reason (o beiieue 
that the possession thereof had been transferred 
by the commission of dacoity— Proof required . — 
Tho aooused was convicted under the above 
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Eeeticn on her own confession and sentenced to 
one >ear b rigorous imprisonment for having 

purchased an article knowing it to be dacoited 

propLrtj. Held, that the confession was plainly 
made in pure .gnorance of the law. the woman 
imagining that she had ofiended by merely 
having the property in her bands. Hdi . also. 
that there was no evidence whatever to show 
that the accused, when she bought the property 
-uew or had reason to believe, ihat it was 
stolen. Much less was there evidence that she 
knew that the property had been taken in 
dacoity, or even that any dacoity had occurred. 
Strictly speaking, the record did not even con- 
tain distiuct proof of the commission of the 
dacoity alluded to by the witnesses. The 
conviction and sentence were consequently set 

aside. Ml Nyein v. Queen-Empkess, U B 
Vol‘. 1, 78. , ”V Vo1 ' '■ «• 

PORT JlT ION*, VvT&kHF**'* - TRANS - 

*? 81 )- S - Nos. 2514, 2580, 2585 to 

2569, supra. 

S. 413. 

(2782j 8. 413 — See No. 2644, supra. 

S. 414. 

See Stolen Property. 

(2i83) S. 414 Stolen property -Concealing 
of— Owner not necessary to be traced. -S 414, 
Penal Cole, does not impose ou the prosecution 
the requirement that it should, in all cases 
trace the owners of the property stolen. All 
that i3 needed is to show that the accused 
voluntarily assisted in conoealing or disposing 
of property which he had reiaou to believe to 
be stolon property. EMPEROR v. BUDHAN- 
KHAN INAYATKHAN, 14 Bora. L R. 893 =1 
Bom. Cr. C. 189 = 13 Cr. L J. 793 = 17 Iud. 
Can. 537. 


(2784) — S 414 — 5f«CRIM. Pro. CODE, 1898, 
s. 403, A.W.N. 1906, 22 = 3 Cr. L.J. 207 = 28 
A. 313. 

(2785) — S. 414 — See Ncs. 1206, 2485,2513, 
2515, 2734, 2770, 2771, 2772, 2773, supra. 

(2786; — S. 414, 511 — Theft and attempt to 
conceal stolen property — See SENTENCE — 

Cumulative and separate sentences, 
15 P.R. 18y6, Or. 

8. 415. 

See Cheating. 

(2787) — S 415 —Offence of cheating, what 
constitutes — Object of section.— Per Mookerjee, J. 
— In order to bring a case within the first part 
of s. 415, it is essential in the first place, 
that the person who delivers the property 
should have been deceived before he makes 
the delivery, and in the second place, that he 
should have been induced to do so fraudulently 
or dishonestly. Where the complainant pays 
his first dues, it oannot be said that ha was 
fraudulently or dishonestly inducod to pay, 
Within the meaning of 68. 24 and 25, I.P.C. 
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The payment by the complainant, did not causa 
any wrongful loss to the complainant or wroDg. 
! 1 lo tbe accused, and assuming that the 
accused might have sued the complainant upon 
the original and genuine bond ana sued success- 

dS,’ Tit 01 tb6 faCt that the debt has been 
discharged the wrongful loss of the complainant 

nH hV/ff ° ! enforcing such decree, 
and the fraud of the acoused would consist in 
obtaining such decree. The damage or harm 
referred to in s. 415 must be the necessary 
congruence of the act done by reason of the 
deceit practised, or must necessarily be likely 
to follow from them; the possibility of a success- 
ful fraudulent litigatioo is too remote to have 
been in contemplation of the statute. Per 
Woodroffe, J.— To constitute the offence of 
cheating, there must be a deception which 
must precede and induce, under the first part of 
s. 415, the delivery or retention of property, or 
the act or omission referred to in the second 
part. The deception may be by words or 
conduot. As to what is sufficient to consti- 
tute deception must be decided in each case on 
its own facts. Per Mooktrjee, J.— The objeot 
of s. 415 is to make it cheating to obtain pro- 
perty by deception in all cases where the 
property is fraudulently or dishonestly obtained, 

However immoral a deception maybe, it does 
not constitute the offence of cheating, if its 
object is only to cause a distribution of property 
which the law recognises as rightful ; there 
must be an intention to acquire or retain 
wrongful possession of that to which some 
other person has a better claim, and whioh 
that other person is entitled to recover by law ; 
in all .tuch cases the object is wrongful gain 
attended with wrongful loss. RaMANATH 

Kalapabar v. King-Emperor, 2 C.L.J. 
524 = 3 Cr. L.J. 160. [«., 16 C.L.J . 453 = 17 0. 
W.N. 379=13 Cr. L.J. 897 = 17 Iud. Cas. 993.] 

(2788) — S. 415 — Cheating, what constitutes— 
Damage or harm. — To constitute the offence of 
cheating, the ‘ damage or harm’ must be the 
necessary consequence of the act done by reason 
of the deceit practised, or must be, necessarily, 
likely, to follow therefrom. MOJEY v. QUEEN- 

Empress ; Sabya Nashyo v. Queen-Em- 
press, 17 C. 606. [12., 26 A. 380, 10 P.L.R. . 
1905 = 25 P.R. 1904, Cr., 2 C.L.J. 524, 1 P.R. 
1907, Cr. = 32 P.L.R. 1907.] 

(2789) -S. ^-“Fraudulently" -"Dishonest- 
ly" — " Defraud" — Meaning of the expressions . — 
The word "iraudulently” used in s. 415 together 
with the word "dishonestly” means something 
different from "dishonestly.” The word is not 
confined to transactions in which there is 
wrongful gain on the one hand, or wrongful loss 
on the ether, either actual or intended. The 
word " defraud ” may or may not imply depri- 
vation, either actual or intended. BABURAM 
Rai v. Emperor. 32 C. 775 = 9 C.W.N. 807 = 

2 Cr. L.J. 368 = 1 C.L.J. 469. 

(2790) — S. 415— Purchase on credit — Intent 
to pay— Failure. — Where goods were brought by 
the accused on credit with the intention to pay 
lor the same, hie subsequent inability or failure 
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to pay would not constitute an offenco under 
8.415 of the Penal Code. QUEEN-EMPRESS 
y. LAKHMICHAND, Rat. Ud. Cp. C. 546. 

(2791)— 5. 415 — Purchasing stamp in name of 
another.— Purchasing stamp in the name of 
another representing himself to be that other— 
Cheating by personation. GlRDHAREE v. 
Crown, IB P.R. 1876, Cr. (F., 20 P.R. 1889, 
Or.) 

(2792) - S. 415 — Cheating — Silence. — Mere 
silence on the part of the acoused would not 
amount to deception within the meaning of 
s. 415 of the l.P.C. It cannot even be said 
that it amounted to dishonest ooncealment of 
faots constituting deception so as to bring it 
under a. 415, since the ' deception’ mentioned 
therein refers to actual deception and Dot to 
concealment of faets constituting deception by 
Borne one else. NGA Po MAUNG v. QUEEN- 
Empress, U b.r. 1892 - 1896, Yol. 1, 259. 

(2793) — S. 415— Cheating — Complainant in - 
duced to deliver property on the representation 
that payment would be made the same day — 
Deceit— Fraud. — To constitute the offence of 
oheating by taking delivery of property, there 
should be deceit at the time when delivery is 
taken and the seller should bo fraudulently and 
dishonestly induced to deliver the properly in 
oonsequeuce of euoh deceit. The acoused in- 
duced the complainant to part with 98 bags of 
gram on tbe distinct representation that the 
price of the gram would be paid later in tbe 
oourse of tbe day, and that he would stay at 
the complainant's shop until the money arrived. 
But he decamped at the first opportunity and 
kept away till he was arrested several days 
later : Held, that, when the accused took 
delivery of the gram, he had no intention of 
paying, and that he induced the complainant to 
deliver the gram by fraudulent and deceitful 
means. Nga Mya v. Emperor, 12 Cr. L.J. 
84 = 9 Ind. Gas. 498=4 Bur. L T. 14. 

(2794) — S. 415 — Evidence, admissibility of — 
Taking money by deceiving — Evidence showing 
accused had cheated other persons — Evidence Act 
(I of 1872), ss. 14, 15. — A person employed as a 
olerk in oharge of the renewal of licenses for 
handoarts received Rb. 2 for each auoh renewal, 
whereas he ought to have taken Rs. 1-14-0. He 
was oharged with oheating and evidence was 
produced showing that he bad taken two annas 
in excess from persons other than those named 
in the oharge ; held, that suoh evidence was 
inadmissible either UDder s. 14 or under s. 16 of 
the Evidence Act. KlNG-EMPEROR v. ABDOIi 
Wahid KHAN, 8 A. L.J. 1269 = 12 Iod. Cas. 
987=12 Cr. L.J. 611. 

(2795)— S. 415— Acquittal — Reversion — 
Re-trial— Cheating — Facts constituting cheating 
— Grim, Pro. Code, s. 439.— Where the faots 
admitted and proved, constituted the offence of 
oheating, but tbe Magistrate illegally acquitted 
the accused, the Ohiof Court set aside the 
acquittal on revision under s. 439, Orim. 
Pro. Code, and directed his re-trial. Held, 
that 1» To constitute the offence of cheating, 


Penal Code (Act XLY of 1860) — continued. 

it is not necessary that the deception should be 
by express words but it may be by conduot or 
implied in the nature of the transaction itself. 
(32 C. 941, R.) Tbe intention of cheating must 
be inferred from the previous or subsequent 
conduot of the accused. In order to find whe- 
ther a person is guilty of cheating, the Court 
has to take into consideration the cumulative 
force and effect of all the surrounding circums- 
tances. So where an accused after bis applica- 
tion under O. XXI, r. 11, Civ. Pro. Code, 
bad been rejeoted by tbe executing Court, 
induced the complainant to advance him money 
on the mortgage of hie house under auction, 
representing that he was empowered to effect the 
mortgage in order to pay off the decree-holder, 
and paid the deoree-holder out of the mortgage 
mooey he got from the mortgagee, but after- 
wards intentionally neglected to obey the 
directions of the executing Court and took no 
steps to prevent the Male being confirmed, but 
on the other hand received the sale-proceeds 
from the executing Court sayiDg that be had 
paid the decree-holder from bis own pocket and 
after receiving the money from the Court paid 
nothing to the complainant-morlgagee. Held, 
that tbe offence of oboaling was complete. 
Ram Chand v. Jai Dial, 18 P.W.R. 1918, Cr, 

(2796)— S. 415-Sea Nos. 49, 235, 486, 488, 
926, 1004, )624 and 2400, supra and Nos. 2848 
and 3063, infra. 


(2797) — Ss. 415 and 417— Cheating— False 
representation by conduct. — 8. 415 does not in 
any manner limit the mode in which the 
deception may take place, nor is it necessary 
that the deception should b6 by express words, 
but it may be by conduct or implied in the 
nature of tbe transaction itself. Complainant 
offered to pay off a turiptshgi debt which he 
owed to the accused, and the latter knowing 
for what purpose the money was being offered 
and knowing also that the money would not 
be paid if he did not accept it in pajment of 
that debt and returned the euripeshgi docu- 
ment, took the money without saying that he 
intended to take it in payment of a simple bond 
debt which, he alleged, the complainant and 
several others jointly owed to him, and then 
gave the complainant a document whiob was 
alleged to be the said simple bond, but refused 
to return either the suripesghi dooument or the 
money. Held, that the accused's conduct 
amounted to a representation, whioh he did 
not intend to give effect to, that he would 
accept the money in payment of a euripeshgi 
aebt and would return the euripeshgi docu- 
ment, and that the acoused was guilty of the 
offenoe of obeatiog, inasmuoh as it was his 
oonduot that induoed the complainant to 

Mnwn “OS® 7 * KHODA BUX V. BAKBYA 

^V N £ A . B1, 82 C - 941 = 9 C.W.N. 1006 = 2 Or. 

J H,C - l7 ’*-> CF - 18 0r - L- 

R 9 n t 88 = 10P ' W R ' 1912, Or,; 

&.«&'• 5W; °" 16 °- w - M . 

. ioo 98, 7? 5 - i16 - 417 ' 511-Crtm. Pro. Code, 
*' 489 Attempt to cheat— Dishonest intention — 
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.Fjcfs prcved not sufficient to support conviction 
Evidence gone into in revision. — Where, 
accord i eg to the Rules regulating the levy of 
cct'Oi on certain goods brought within the 
Sambalpur Municipality, the goods had to be 
presented in bulk at the exit station out-post, 
with an application fot a pass in a prescribed 
form, such application being in the ordinary 
course handed by the applicant or his agent to 
the out post mohurer, who made it over to the 
daroga whose duty it was to check the applica- 
tion and to certify the description and quantity 
of the goods actually presented and then to 
make out the chalan or pass which had to be 
signed by the mohurer, and one of the Rules 
provided that a Municipal member must attest 
the check at the exit station out-post, and in 
the absence of such attestation the exit mohurer 
shall not sign the chalan. and another Rule 
provided that the aosence of the mohurer’s si*, 
nature on the chalan is one of the reasons for 
which an application for a refund of duty 
allowed in certain cases should be rejected ; and 
where, on a certain day, the petitioner, at the 
request of the daroga. consented to act as Muni- 
cipal member at the out-post in respect of goods 
brought there to be passed through, and 
among such goods brought to the out-post were 
some cart-loads of goods belonging to the peti- 
tioner s firm, and iu the application for a pass 
in respect of these goods which was not signed 
by the petitioner himself, but in which his name 
was written by a gomasta (which application 
according to the case for the prosecution, the 
petitioner himself handed to the daroga with 
whom he was in collusioni the goods were 
entered as 4G0 bags of linseed and 40 bags of 
rice, but as a matter of fact only 230 bags of 
linseed were actually brought to the out post, 
and according to the evidence of the daroga the 
petitioner assured him that he would make good 
the deficiency on the following day ; and it was 
found that the petitioner was cognizant of the 
application, of the details therein entered and 
of the number of bags brought to and passed 
through the out post, but the petitioner did 
not attest the check in respect of bis own goods 
and did not attempt to induce the mohurer to 
sign the chalan (which the mohurer in fact did 
never sign), nor did he do anything further to 
carry out the purpose imputed to him and 
made no attempt to obtain a receipt for 500 
bags as representing the number actually passed 
through the out-post, and on the next day 
when he tried to send goods to the railway 
station some of his carts were intercepted and 
prevented from reaching the railway station by 
the Municipal authorities : Held, the facts 
proved were not sufficient to support the con- 
viction of the petitioner for an offence of cheat- 
ing. The evidence on the record fell short of 
the evidence required to prove dishonest mind 
or dishonest purpose on the part of the 
petitioner. BlRJBAJ MARWARI v. KlNG- 
Emperor, 17 C W.N. 294 = 18 Ind. Cas. 680 
= 14 Cr. L J. 120. 

(2799) — 5s. 415, 418 — Statements — True but 
creating false impression — Whether fraudulent. 


Penal Code (Act XLY of 1860) -confined. 
^i h t ere M he . gener '* 1 effect of state meDts which 

J u UG 1S t0 Create a falee ‘“Passion. 

field that the statements were none the less 
fraudulent. CROWN v. Kara, 3 SLR 95 = 

611 = 12 Cr. L.J. ' 553.' U896 A. 

( 2800 ) Ss 415, 419 - Sale of mare at a fair- 

inducing the muharrir to write wrong nanus in 
the certificate of sale- Offence-Two thumb - 
marks exactly agreeing - Opinion of experts .— In 
this case, the accused A and L were challaned 
upon s. 419, I.P.C., for cheating one 8, a 
muharrir at a fair by persuading him, in the 
exercise of his duty, to write in a parchi or 
certificate of sale of a mare, that L was the 
purchaser and T the seller, and affixing his 
thumb mark. The Sessions Judge found that 
the mare was not proved to be stolen property, 
but that it was come by in some doubtful 
fashion and that the muharrir was deceived. 
Held, that the absence of proof that the mare 
had actually been stolen is immaterial, and 
that, as the accused did deceive the muharrir 
and induce him to write a false certificate, they 
were guilty of cheating by personation. (36 P. 
R. 1888, Cr.. 20 P.R. 1889. Cr. f F.\ 17 C. 606, 
12 C. W.N. 750, R.) The deliberate opinion of 
an expert that two thumb-marks exactly agree 
is on quite a different plan from an opinion as 
to handwriting. It is a reasonable deduction 
from experience that no two hnman beings 
have the same thumb-markings, and, if no 
differences whatever can, after the most careful 
examination, bs found between one thumb- 
mark and another, the conclusion is irresistible 
that the same thumb made both. AHMADA 
AND Lalu V. CROWN. 9 P.R. 19 14, Cr. (18 
P VV.R. 1912, 1 C.L.J. 865, 32 C. 759, R.) 

(2801)— Ss. '4 15. 420 — See CHARGE— AMEND- 
MENT OF Charge, 1 M.H.O. 31 = 1 Weir 471. 

(2802) -Ss. 415 and 463 —See CHEATING— 
General, 1 P.R. 1S07. Cr. =32 P.L R. 1907. 

(2803) — Ss. 415, 471, 24 and 25— See 
Forgery, 19 c. 380. 

(2804) — Ss. 415 and 511 —Attempt to cheat.— 
An attempt to deceive by a false representation 
of facts, involves that the person charged 
should have taken some steps towards the com- 
manication of the representation to the person 
whom it was intended to deceive. HURJEE 
Moll v. imam ali Sircar, 8 C W.N. 278=1 
Cr. L.J. 124. 

S. 416. 

(2605)— 8. 416 — See Nos. 1296, 2400, supra. 

8. 417. 

See Cheating. 

(2806) — S. 417 — Cheating, what constitutes 
— Intention. — When the accused made an offer 
to mortgage his property in order to pay off his 
creditors and thus averted the institution of a 
suit against him, but subsequently would not 
complete the transaction unless a certain 
amount not originally stipulated were paid, 
held that, as the acoused had no intention, 
under the circumstances of the case, to cheat 
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at the time when the promise was made, he 
was not guilty of the offence of ohcatine. REG. 
v. HARQOVANDAS, 9 B.H.C, 446. [R., 15 C 

P.L R 97.] 

(2807)— S. 417— Accused receiving money in 
lieu of three bonds but returning only two— 
Whether amounts to cheating. — Where admit- 
tedly the sum of Rs. 170 was due on three 
bonds, but the story for the proseoution was 
that the creditor accepted Rs- 116 in full pay- 
ment of all these bonds and after receiving the 
amount he returned only two bonds and not 
the 3rd, which the aooused denied : Held, that, 
suoh a dispute i9 of the oivil nature, partioularly 
when the evidence id the oase is not very 
satisfactory. Even if the creditor by a trick 
induoes bis debtor to pay him money less than 
what is actually due to him in full settlement 
of the aooount, and then refuses to abide by the 
arrangement, it i9 doubtful whether bis act 
would amount to cheating. MANSA Ram v. 

Crown, 28 P.W.R. 1913, Cr. = 14 Cr. L.J. 524 
= 20 Ind. Cab. 1004 = 327 P.L.R. 1913. 

(2808) — 8. 417 — See ACT XVIII OP 1854, 1 
B.H.O. 140. 

(2809) — S. 417— See BEN. ACT III OF 1084, 
a. 133, 22 C. 131. 

(2810)— S. 417 — See Nos. 234, 282, 489, 985, 
1624, 1630, 2320, 2367, 2697, 2721, 2797. and 
2798, supra and Nos. 2848, 3063, and 3071, 
infra. 

(2811)— 8s. 417 and 4L9— See ABETMENT, 4 
P.R. 1905, Cr. 

(2812) — Ss. 417, 420— Suif for pre-emption 
—Consent decree — Omission to disclose previous 
mortgage not cheating.— In a suit for pre-emp- 
tion, a cousent decree wa9 passed on plaintiff's 
agreeing to pay a oertain sum in cash and to 
disoharge a prior inoumbranos. The plaintiff 
subsequently discovered that the defendant, the 
vendee, had, after the purohase, but before the 
suit, mortgaged the property. But, there was 
no evidence to6bow that the plaintiff would not 
have consented to pay the consideration, had 
he been aware of the charge oroated by the 
vendee. Held, that there was no obligation on 
the vendee to disolose the exietenoe of the 
mortgage, and that, consequently, his omission 
to do so would not constitute the offeuce of 
oheating. GENDAN LAL v ABDUL AZIZ 
khan, 27 A. 302- A.W.N. 1904, 268 = 1 Cr. L. 
J. 1014. [R., 11 Or. L.J. 610 = 8 Ind. Cas. 

266 = 40 P.W.R. 1910, Or.) 

(2818)— Ss. 417, 420— Oivil and oriminal 
proceedings together— Stay of oriminal proceed- 
ings— See Grim. Pro. Code, i«98, ss. 205, 
485, 439, 44 P.W R. 1911, Or. - 12 Or. L.J. 616 
= 12 Ind. Oas. 991. 

(2814) — 8s. 417, 420 — Conviction under— 
Applicability of b. 562, Crim. Pro. Code — See 
OBIM. PRO. CODE, 1898, s. 662, 165 P.L R. 
1911=10 Ind. OaB 114 = 12 Or.L.J. 213=16 P. 
R. 1911, Cr. 

(2815)— Ss. 417, 420, 467 and 468— Using 
false name toith intent to defraud postal autho- 
rities.— T he accused advertised that a work’ on 
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English idioms by one W was ready and that 
intending purchasers might remit the price of 
the book by money orders to W at Calcutta. 
Subsequently, the accused signing a letter as 
W wrote to the postal authorities at Calcutta 
asking that all money orders for W might be 
directed to him at Rajam, Vizagapatam Dis- 
trict. Signing himself again as W, he wrote 
to Post Master at Rajam to say that the value 
of the money orders might be paid to his clerk 
S. He subsequently called iD person at the 
Post Office and received the value of the money 
orders signing his name, as S, producing al 60 a 
writing authorising payment to S signed by 
himself as W. Both W and S were fiotitious 
persons, and no such book was ready. Held, 
that the accused was guilty of forgery and 
cheating. QOEEN EMPRESS V. PERA RAJD, 
13 M. 27=1 Weir 545. 

(2816)— Ss 417, 468 and 511 — Application to 
University for duplicate certificate by person 
not entitled — Forgery committed in order to 
secure that object. — Where a person wrote a 
letter to the Registrar ot the University of 
Madras for the purpose of obtaining a duplicate 
of Matrioulation certiCcato and 6igDed the 
letter with the name of another person who 
had really passed, and eoolosed with the letter 
a forged certificate whioh purported to have 
been issued by the Headmaster of the local 
High School corroborating his statement as to 
the loss of the original certificate, held, that 
the charge of cheating must fail inasmuch as 
there was no proof that the deception practised 
by the acoused on the Registrar caused harm or 
damage to him or to the University whioh he 
represented. Held also, that there was nothing 
to show that the acoused aoted dishonestly 
in obtaining a duplioate certificate, inasmuob 
as he had no intention of causing wrongful 
gain to himself or wrongful loss to the 
University ; but, on the other hand, he paid 
three rupees in cash for the certificate which 
was certainly greatly in excess of its cost price. 
Held, further, that the charge of forgery was 
also not maintainable ioasmuoh as the accused, 
even though be had forged the Headmaster’s 
signature, he did not do so fraudulently or 
dishonestly and with intent to oause damage or 
injury to the publio or to any one. KING* 

Emperor v. srinivasan, 25 M. 726 = 1 
Weir 481 - 12 M.L.J. 6d. [Diss., 28 M. 90= 1 
Weir 538-A.] 

(2817) — Ss. 417, 511— See ACT IX OP 1890, 
ss. 68, 112, 11 O.W N. 100 = 4 Or. L.J. 439 = 6 
O.L.J. 47. 

(2818'— 8a. 417, 611— See ATTEMPT, 8 A. 
803 = A.W.N. 1886, 126. 

(2819) Ss. 417 and 611— See CHEATING — 
General, 7 O.L.J. 875=12 o.w.N. 760=7 
Or.L.J. 342, 2 A.L.J. 718 = 2 Or. L.J. 768. 

S. 416. 

(2820)— Bi 418 — See Nos, 488 and 2799, 
aupra. - »• 1 
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S. 419. 

See Cheating. 

r 821, 7?' f l9 ~ Rf 9'stration of false divorce 
-Bengal Act I oj 1676. - Where a person falsely 
personating another caused a Registrar to 
register a fictitious divorce, whereby the person- 
ated person purported to divorce his wife, held 
that the registering the deed did not. or was 
not likely to cause damage or harm to the 
Registrar in body, mind, reputation or property, 
and, therefore, the accused was not guil y of aii 
offence under s. 419 of the Code. MOJEY v. 

Queen-Empress. Sabya Nashyo v. Queen- 
Empress, 17 c. 606. (r., 9 p.r. 19 ; 4> C r ] 

io!l 822l ~ S ' lll9 ~ Crim • Pro. Code (Act V of 
18^8), ss. 233. 239 and 537— Joinder of charges 
—Illegality — A person cannot be convioted of 
an offence under s. 419. Penal Code, for 
disposing of a girl representing her to be of a 
o»sto different from that to which she belong:;. 
The provisions of ss. 233 and 239 of the Crim. 
Pro. Code, as to the framing cl charges must 
be strictly observed. Any violation of them is 
an illegality and cannot be remedied by s. 537. 
A person accused of kidnapping a girl, or of 
having kept a kidnapped girl in confinement, 
c.nnot be tried jointly with a person who is 
found disposing her off on a subsequent date 
and is charged with an offence under s. 419, 
Penal Code. Similarly a person accused of theft 
cannot be tried jointly with a person who is 
alleged to have dishonestly received from the 
a'Lged thief the property strlen by him. 

Singhara v. King-Emperor, 149 P.L.R 
1903 = 17 P.R. 1903. 

(2823) — S 4 '9 — See ACT XX OF 1866, ss. 93 
and 94, 11 W.R.Cr. 24=2 B.L.R. 25. 

(28241—8 419 — See Nos. 1004, 1005,2343, 
2100, 2800 and 2811, supra. 

(2825) — Ss. 419, 511 — Travelling with a 
forged pass — Pass not presented before completion 
of journey — Presentation on completion — 
Offence of attempt to commit cheating— Punish- 
ment under s. 112, Railways Act, 1890.— Where 
it wa9 not proved that the accused, who was 
travelling with a forged pass, showed the pass 
at any time to a Ticket Examiner or any other 
Railway Official before the completion of his 
journey, and where the charge was laid under 
s. 419, I.P.C., and s. 112, Rulways Act, held, 
that he could not be convicted of cheating by 
personation under s. 419, I. P.C. The presenta- 
tion of the pass ou the completion of the 
journey can only be regarded as a dishonest 
attempt to induce the Railway Officials to 
omit to collect the fare from him, and be can 
only be convicted under ss. 419 and 611, I.P. 

C. In re GOVINDASWAMY Naidu. 12 Cr. L J. 
406 = 11 lad. Cas. 690 = 12 M.L.J. 748. 

S. 420. 

See Cheating. 

(2826) — S. 420 -Immoveable property, appli- 
cation of section to. — B. 420 of the Penal Code 


Penal Code (Act XLY of I860)— continued. 

has no application to the delivery of immove 
able propertv. QUEEN-EMPRESS v. ABDnr 
Ahad, A W.N. 1882, 6. UL 


420-“ Property- scope of the 
word Property in s. 420 includes money 

\ Kmi ' er °“. 32 C. 
L.W.N, 784 = 1 Cr. L J. 794. 

(2828) — S. 420- Cheating— Representation of 

ifu ent ~ D J lltJ aS 10 f° hit y °f represent 
lion. Where a charge of cheating rests upon a 

representation which is impugned as false and 
which relates not to an existing fact but to a 
certain future event, it must be shown that the 
representation was false to the accused’s know- 
ledge at the time when it was made. It is but 
little to the purpose to show that in fact the 
representation bas turned out to be untrue. 
Emperor v. Ebrahimji, 15 Bora. L.R. 297 
= 2 Bora. Cr. C. 48 = 14 Cr. L.J. 232 = 19 Ind. 
Cd8, 328. 


(2829) S. 420 —False representation — Com- 
plaxnant should be deceived — The accused 
falsely represented to a kunbi that a woman 
Harkha of the koli caste was of a higher caste, 
namely, a kunbi, and thereby induced him to 
re marry her and to pay to them some money. 
The Magistrate convicted them under 3. 420, 
I. P.C. The Joint Sessions Judge in appeal 
reversed the conviction and sentence. On 
appeal by the Government : H> Id, that, as the 
Joint Bessions Judge bad found that the com- 
plainant was not really deceived, the order of 
acquittal was right. QUEEN-EMPRESS v. 
Bhaiji, Rat. Un. Cr. C. 301 = Cr. Rg. 49 of 
1886. 


(2830) — S. 1*10— Wrongful gain to accused— s 
Honest belief in the representation — Crim. Pro. 
Code ( Act V of 1898), s. 363— Demeanour of 
vjitnrsses — Rejection of their evidence. — Where 
it was found that an unknown person, represent- 
ing himself to be a Fakir and alleging to possess 
the powers of an alchemist, oame to live in the 
vicinity of the acoused and performed experi- 
ments of transforming copper into gold, at which 
both the oomplainant and the accused were pre- 
sent, and during the first few experiments 
produced a metal which was found on testing to 
be pure gold, and on the last occasion he pro- 
duced a metal which was purchased by the 
complainant for Rs. 22.000 out of which 
Rs. 12,000 were paid to the Fakir, and Rs. 10,000 
were to be credited to the accused in payment 
of his debt6 due to the complainant, aod that 
if the metal so purchased proved to be real gold , 
it was fully worth Rs. 33,000 or 34,000. but it 
was afterwards found to be mere brass ; held, 
that the accused could not be convioted of 
cheating under s. 420, Indian Penal Code, as 
there was evidence to Bbow that the accused 
may himself have been duped by the preli- 
minary experiments of the Fakir, aod with a 
hope of getting his debt wiped off became a 
zealous tool of the Fakir , and that he had 
received no gain whatever, except worthless 
book entries. Held, further, that it waa 
dangerous to rejeot the evidence of defence 
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witnesses, who were admittedly respectable 
men, on the sol9 ground that their demeanour 
in Court was not satisfactory, specially when the 
statements made by them were in themselves 
probable, and were made under the sanction of 
an oath. CROWN V. FAZOL MUHAMMAD, 9 
Cr. L J. 261 = 1 8.L.R. 20, Cr. 

(2881) — S- 420 — Cheating — Mortgagor not 
disclosing his defective title— Held, that mere 
suppression of some facts at the time of bor- 
rowing money dees not amount to cheating, 
where there is no evidence of either aolive 
deception or disbooest or fraudulent action. 
So where a person mortgaged to another for 
Rs. 1,000, a mortgage executed in his favour 
of a house for Rs. 2,000, and al*o agreed that, 
in case of bis mortgagee not being able to re- 
oover his money from the mortgage rights, he 
would make good the money from his other 
property, there is no element of cheating in 
that person’s act, even if he knew at the time 
of borrowing money that his mortgagor’s 
title to the house was defective, and did not 
disolose this defect to his creditor. A mort- 
gage of a mortgage of a bouse is not a re- 
mortgage of the housp. HaRI KlSHAN v. 
Crown. 40 P W.R. 1910, Cr. = 8 Ind. Cas. 256 
= 11 Cr.L.J. 610. (27 A. 302, R.) 

(2832) — S. 420— Cheating — Judgment-debtor 
raising money on the mortgage of his house 
already sold in execution ot decree — Discharge 
— Re trial — Crim. Pro. Code s 439. — To consti- 
tute the offence of cheating, it is not necessary 
that the deception should be by express words, 
but it may be by conduct or implied in the 
nature of the transaction itself. So. where tha 
application made by a judgment-debtor in the 
execution case, and O. XXI. r 63 of the Civ. 
Pro. Code, 19Q8, praying for permission to raise 
the amount of the decree by a private transfer 
of his house whiob had already been sold in 
auotion, is rejeoted by that Court and yet he 
induces a person to advance to him money on 
the mortgage of the bouse in question on the 
representation that he is empowered to affect 
the mortgage in order to pay off the d>'oretal 
amount due to the deoree holder, receives a 
portion of that money himself and induces the 
mortgagee to pay the rest to the deorec-holder, 
and allows the sale to be oou6rmed by the Court 
and receives from the executing Court the 6ale- 
proceeds stating that he had paid the deoree- 
holder out of his own pooket, he commits an 
offenoe of obeating under s. 420, I.P.O- The 
order of disoharge was set aside on revision 
under b. 439, Orim. Pro. Code. RAM CHAND 
V. Jai Dial, 10 P.W R 1912. Cr. = 114 P.L R. 
1912 = 15 Ind. Cas. 88 = 13 Cr.L J. 456. 182 O. 
941, F.) 

(2833)— 8. 420 — Cheating— Cotton bales — 
Fraudulent admixture of inferior cotton . — The 
aoouaed contracted to supply to the complain- 
ants 260 bales of fully good machine-ginned 
ootton, In fulfilment of this contract, he deli- 
vered 260 bales largely composed of cotton seed, 
raw ootton and rubbish, oarefally packed into 
in© nuddlo, while all round the Bides wus 
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placed good ginned ootton. The percentage of 
the admixture was from 6 to 15 per cent, as 
against the normal admixture of half or one 
per cent. The accused was shown to have 
business relatious with a factory which owned 
ginning machines which were capable of mak- 
ing the admixture, and was found to be present 
there whilst the machines were ginning such 
adulterated ootton. Held, that the accused 
was under the circumstances guilty of the 
offence of oheating. EMPEROR v. KaNJI 
SHIVAJI, 14 Boro. L R. 137=1 Boro. Cr. C. 78 
= 14 Ind. Cas. 669 = 13 Cr. L.J. 285. 

(2834) — S. 420— Cheating -Intention to sell 
paddy — False repr. sentaUon — O&fatninj/ 
advance of money— Execution of p ronole — 
Failure to deliver paddy — Cheating — Inten- 
tion to deliver Not embodied in promissory 
note— Oral evidence - Admissibility to prove 
representation of intention to deliver — Evidence 
Act, s. 92. — P sold a boat of paddy to M & Co., 
through their broker K. P asked K for an 
advance of Rs. 1,500, stating that be had two 
more boat loads in an adjoining creek and that 
he would briDg them to M & Co’s mill the next 
day. K obtained for P an advance of Rs. 1,500 
for which both of them jointly executed a pro- 
note in favour of M & Co. The pro-note con- 
tained the words : “ for value received this day 
in cash advanced for the supply of grain.” P 
absconded on a oharge of cheating and was 
convicted under s. 420, I.P.C. H-ld, that the 
facts pointed to the conclusion that P’s repre- 
sentation was false, that he. at the time of 
obtaining the advance, bad no intention of 
performing his promise and that his conviotion 
under s. 420, I.P.C , was proper. The inten- 
tion of the accused to bring and offer for sale 
the paddy would be a fact independent of any 
contraot embodied in the promissory note and 
would not be iuoonsistent with a contract of 
loan, though it might have been induoed by, 
and was an inducement for the loan, and evi- 
denoe is admissible to prove the representation 
of such intention, though not embodied in the 
promissory note itself. Po YON v. MESSRS. 
Mohr Brothers & Co. Ltd., 6 L.B.R, 38 = 
13 Ind Cat. S86--13 Cc. L J 50 = 4 Bur. L T. 
79. (5 LB. R. 241, R.) 

(2835)— S. 420 — Cheating — Immoral contract 
— Cheating in respect ot the contract.- The accus- 
ed agreed to let h«r daughter on hire to the 
complainant for coucubinage for one year in 
consideration of Rs. 70, out of whiob she receiv- 
ed Rs. 96 in advance. Later, she refused to 
carry out the contract or to return the advanoe. 
She was convicted of cheating. Held, revers- 
ing the conviotion. that a party to an immoral 
coutraot should not be allowed to pruseoute on 
a oriminal obarge, when he could not get per- 
formance ol tho contract in a Civi! Court. 
Emperor v. Jani Hira, 14 Boro. L R. 603 = 
18 Ind. Oat. 793 = 13 Cr. L J. 821 = 1 Bom. Cr. 
C 148. 

(2886)— S. 420— Cheating- Evidence— Previ- 
ous and subsequent conduct of accused— Civil 
law principles when applicable to criminal cases 
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-False pretence -Promise to do something in 
future— Evidence Act, ss. 14, 15.-Io a case of 

Vi? 8, 11 1S , 0peu to the P ros ecutioo to show 
that the acts charged against the accused were 

parts of a series of similar acts committed by 
him, or in which he was concerned, at or about 
the time in question. Evidence of such other 
acts whether previous or subsequent to the 
frauds charged against the accused, is relevant 
for the purpose of showing whether or not the 
intention of the accused was honest or fraudu- 
lent. Evidence merely to prove that the accu- 
sed person’s character is such that he is likely 
to commit the act with which he is charged is 
not admissible. A principle of Civil law can 
equally apply to a criminal case, provided it is 
not in any way against any of the principles of 
Criminal law. Per se a promise to do some- 
thing in the future may not amount to a false 
pretence or to cheating, but. it may, at the 
same time, in certain cases, involve a false 
pretence that the promisor has the power to do 
that thing for which false pretence the promisor 
may be indiotable. GlRDHARI LAL v. EM- 
PEROR, 269 P.L.R. 1914. 


(2837) S. 420— Cheating - Evidence of the 
previous and subsequent conduct of accused 
when and in what cases relevant— Principle of 
Civil Law when applies to Criminal case— 
Indian Evidence Act (I of 1872). ss. 14. 16 and 

fu ’i. 7T that by falsely representing to L, 
that G had been instructed by a competent 

authority to recruit unskilled labour for service 
in Africa, and that G would, on payment of a 
certain sum of money as a fee for registering L’s 
name, would be able to engage L for service in 
that country, induces L to pay him G the said 
fee ; G commits an offenoe punishable under 
s. 420, I.P.C., Held , also, that, in a case of the 
above description, it is open to the prosecution 
under ss. 14 and 15 of the Indian Evidence Act 
(I of 1872) to show that the act, charged against 
the accused, was a part of a series of similar 
acts committed by him, or in which he was 
concerned at or about or before or after the 
doing of the said act in question, and that 
evidence of such other aots is relevant for the 
purpose of showing whether or not the inten- 
tion of the accused was honest or fraudulent. 
But the evidence merely to prove that the 
aocused person’s character is such that be is 
likely to commit the act of cheating with which 
he is charged is not admissible. The distinc- 
tion between those two propositions is quite 
apparent and has been well brought out in 
Rtg. v. Fisher (26 L.T.R. 122). Held, further, 
that evidence of previous and subsequent con- 
duct on other similar occasions, of a person 
accused of any of the following offences, is 
admissible : — (1) Arson — Reg. v. Cray (4 Foster 
and Finlason N.P. 1102). (2) Embezzlement. 

— Reg. v. Richardson (2 Foster and Finlason 
N.P. 343 = 8 Gox’s Criminal Cases 448.) 
(3) False pretence. — Reg. v. Francis (Law 
Journal Magistrate’s cases, page 97 = 2 Law 
Reports, Criminal Cases, page 128 and Reg. v. 
Rhodes (1 Q,B. 77.) (4) False coining. — Reg v. 
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Fulle * (I * U39el aod Rayan, page 308 and Rea 
v. IPauWs). (5) Forgery. Reg. v. Whil% 

Raya °‘ p : 90)and v. ColebroJh 

(6) Obtain, ng credit by fraud.— v . w~? lt 

&“■«)■ Held ' further, that a principle 0 f 
Civil Law can equally apply to a criminal case 
provided it is not m any way against any of the 
principles of Criminal Law. Held, further 
that per se a promise to do something in the 
future may not amount to a false pretence or 
to cheating. GlRDHARI LAL v. CROWN 26 
P.W.R 1910. Cr. = 6 Ind. Cas. 964 = ll'cr. 
L.J. 428. (36 C. 573, 16 B. 414, F.\ 19 B. 51, £),) 

(2838) S 420 — See BOM. ACT III OF 1867 
s. 11, Rat. Un. Cr. 0. 367 = Cr. Rg. 14 of 1886'. 

(2839)— S. 420 — Offences under — Joint trial— 
See CRIM. Pro. Code, 1893. s. 239, 122 P.L 
R. 1911 = 10 Ind. Cas. 63 = 12 Cr. L.J. 208 = 
28 P.W.R. 1911, Cr. 

(2840) — S- 420— See Orim Pro. Code, 
1898, s. 562. 23 P.W.R. 1908, Cr., 3 L.B R. 95 
= 3 Cr. L.J 21. F.B. 

(2841)— 8. 420 —See EVIDENCE ACT, 1872, 
ss. 14, 15, 9 C.L J. 610 = 360.573 = 13 C.W.N. 
973 = 2 Ind. Cas. 601. 

(2842)— s. 420— See False Personation, 

1 L.B.R. 356. 

(2843)— S. 420 — See REVISION— QUESTION 
OF FACT, 106 P.L.R. 1909. 

(2844)— 8. 420 —See Nos. 62. 235, 236, 250, 
486, 531, 1466. 1591, 1630, 2320, 2343, 2350, 
2700, 2722, 2801, 2812. 2813, 2814 and 2815, 
supra and No. 3083, infra. 

(2845) — Ss. 420, 71 — Cheating — Oist of offence 
— Right of shareholders — Duly of auditors — 
Summing up of Sessions Judge to be read as a 
whole. — Held that the summing up of a Sessions 
Judge must be read as a whole. Held also that 
the principal duty of the auditors is to proteot 
the shareholders and to see that the Directors 
and the Manager are issuing true balance sheets. 
The shareholders are therefore entitled to rely 
on the auditor as a oheck on the Direotors. 
Held also that the three separate acceptances 
of deposits from three persons at different times 
oannot be said to be parts of one composite 
offence under the first part of s. 71, Penal 
Code, sinoe the dishonest intention which is 
the gist of the offence of cheating was present 
not only at the time the balance sheet was 
issued but also at the time of accepting each 
of the deposits. G.8. CLIFFORD v. KlNG- 
Emperor, 6 Bur. L. T. 201 = 15 Cr. L.J. 80 
= 7 L B.R. 143=22 Ind. Cas. 432. 

(2846)— 8s. 420 and 116— See ABETMENT, 

9 P.R. 1884, Or. 

(2847)— Ss. 420 and 161— Vaccinator taking 
illegal gratification. — The accused were charged 
with having taken illegal gratification in con- 
nection with their vacoination duties. Held 
that the conviction under s. 161 was wrong, as 
the vaccinators had no right to touch the 
children without their parents' consent, and, 
therefore, in refraining from lancing the 
children's arms, they oan soarcely bo said to 
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have been forbearing to do any official aot. 
Whether it was their duty, that is, whether 
they were instructed to procure lymph from 
the children’s arms or not, they had do power 
to do so > unless the parents consented, and, 
therefore, by threatening to do so and there- 
by to oause pain to the ohildren unless they 
received money, they were guilty of extortion 
and should have been convicted under s, 384. 

I. P.C. It is immaterial whether they are 
public servants or not, though they certainly 
appeared to be so. EMPRESS v. HaRI Har, 
1 G.P.L.R. 24, Cr. 

(2848) — Ss. 420. 415,417 511 — Whalamounts 
to attempt or preparation to cheat.-— In this case, 
the findings of facts are that the petitioner, 
who was indebted to the compl unant, despatch- 
ed from Beoares to the latter in the Guzerat 
district an envelope insured for Rs. 530, contain- 
ing two pieces of waste paper, apparently post 
office forms, that the envelope was delivered in 
the presence of the postal officials to tbe com- 
plainant, who fcuad that it contained only the 
two pieces of paper; that he then instituted cri- 
minal proceedings against the petitioner and two 
others, the theory of the prosecution being that 
the petitioner’s object was to use the receipt for 
the insured letter as evidence of payment by 
him of Rs. 530. Held, that the facts did not 
justify a conviction under s. 420, I. P C., but 
constituted an attempt to cheat within the 
definition contained in sa. 415 and 511. I. P.C. 
ABURA V. CROWN, 10 P.R. 1913. Cr. = 14 Cr.L. 

J. 436 = 20 Ind. Ca«. 596 = 30 P.W.R. 1913, Cr. 
= 299 P.L.R. 1913. 

(2849) — Ss. 420, 467 — Stolen property — Money 
— Current coins of the realm — Proceeds of 
cheating — Payment to creditors in satisfaction 
of debts due by accused — Recovery by Police 
from creditors— Latter not bound to return— 
Title to money— Passing by delivery.— Where, 
during the police investigation, a sum of money 
was recovered, as part of the proceeds of cheat- 
ing, from certain creditors of the accused to 
whom the accused, after the commission of the 
offence of cheating, paid the money ; Held, that 
tbe creditors are not bound to return the money 
to tho persons from whom their debtor acquired 
it by committing the offenoe of cheating, and 
that they are entitled to the money recovered 
from them by the Police. Title to money 
whioh is current ooin of the realm passes by 
mere delivery . to. a person who receives it in 
satisfaction of a lawful debt due to him. CROWN 
v. BAU NATH. I P R. 1918, Cr. (7 M.H C. 233, 
8 O. 879, 83 P.R. 1890, 1884. 14 Q.B.D. 92. R.) 

(2850) —Ss. 420, 467, 468-Eorgin«j hundi 
for the purpose of cheating — Where the offence 
oomplained of was forging a Hundi for the pur- 
pose of cheating. Held, (1) that a Hundi is a 
valuable seourity, and the offenoe falls under 
a. 467, Indian Penal Code, whioh is triable only 
by the Sessions Court or by a Magistrate invest- 
ed with enbanoed powers ; (2) that an ordinary 
Eirst Class Magistrate had no jurisdiction to try 
the oaae, by framing charges for minor offences 

Or. II— 74 
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punishable under ss. 420 and 468, Indian PeDal 
Code. Lekhraj v. Crown. 31 PR. 1910. Cr. 
= 8 Ind. CaB. 389 = 194 P.L R. 1910 = 11 Cr. L. 
J. 639. 

(2951)— Ss. 420, 511— Cheating — Attempt- 
Preparation — Sale of coffon. — The accused, 
having contracted to deliver a certain quantity 
of good cotton to the complainants, delivered 
instead for acceptance by the complainants 90 
dokras of bad cotton, that is, cotton heavily 
adulterated with rubbish, in such a manner 
that tbe fraud would be likely to escape the 
ordinary inspection. The complainants' agent, 
to whom delivery was offered, suspected the 
character of the good9 and declined to accept 
them. Tbe accused were, on these facts, con- 
victed of the offence of attempting to cheat. 
On appeal, they were acquitted by tbe Sessions 
Judge on the ground that the aots of tbe accused 
did not amount to an attempt to cheat but only 
to a preparation for cheating. Held, setting 
aside the order of acquittal, that there was on 
tbe fact9 a complete case of an attempt to cheat, 
and the only reason why tbe offence stopped 
short at an attempt and did not proceed to the 
obeatiog itself was because the party who was 
sought to be cheated was cautious and not 
confiding. Held also, that tbe accused did all 
they could do to perfect their offence, that is to 
say, overt act was begun whioh would have led 
to (.be finished offence but for an interruption 
arising independently of the will of the accused, 
Emperor v. mansinq Daji Patil, tB Bom. 
L R 568 = 2 Bom. Cr. C. 80 = 14 Cr. L.J. 433 = 
20 Ind. Cas. 593. 

(2852) — Ss. 420, 511 — Cheating — Attempt to 
— Definition of “ Attempt ” — Spurious trinkets — 
False representation — Untrue statement to sup- 
port.— A manufactured spurious trinkets, and 
took them to N saying that they were of gold, 
and that they were stolen property (which was 
also not true) and that he (A) does not like to 
sell them in bazar and asked him to buy. N 
did not buy, but A was arrested. It was 
argued that no attempt to obeat had been prov- 
ed, beoause more had to bo done by A, 
6uoh as weigbiDg the artiole6, &o. before 
wrongful loss would fall upon N. Held, that 
the aot of A amounted to an attempt of cheat- 
ing punishable under ss. 420, 611, I.P.O. 
Held, also that, in oases of cheating, the 
essential thing is the deception of the viotim, 
the dishonest oausing to arise in the viotim’s 
mind of an impression, the reverse of truth, 
calculated to induce him to give op something 
whioh be would not otherwise give up, or to 
do or refrain from doing something whioh he 
would not otherwise do or refrain from doing, 
or to entor into a bargain whioh he would not 
enter into, if he knew the real facts, 14 Attempt " 
is an aot with intent to commit a orime and 
forming part of a series of aots whioh would 
constitute its aotual commission if not inter- 
rupted. Held, further that the definitions in 
suoh matters are dangerous things, and the 
only safe way of deoiding in any particular 
case whether an “ attempt ” to commit a orime 
has been made or not, is to oonsider the facts of 
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that particular case, and to decide in accord- 
ance with the dictates of common sense. 

Abdullah v. crown, 13 P.W.R 1914 . Cr. = 
66 P L R. 1914 = 15 Cr L J. 265 = 23 Ind. Can. 
473=14 PR. 1914. Cr. (8 A. 304, 13 P.R. 

1879, Cr., 13 P.R. 1881. 40 P.R. 1885. Cr.. 25 
P.R. 1902. Cr., 15 P.R 1907. Cr. =44 P.W.R. 
1907, A.W.N. 1686. 290, 16 C. 310* 16 A. 409. 
15 A. 173, R.) % 

S. 421. 

(2853) — S. 421 — Fraudulent transfer of pro- 
perty. — This section is intended to cover 
benami transactions in fraud of creditors rather 
than fraudulent preferences given to one bona 
fide creditor over another. In order to support 
a conviction under s. 421, it is necessary to 
prove that a transfer was (1) fraudulent. (2) 
without adequate consideration and (3) with 
intent to prevent a rateable distribution among 
creditors. ABDUL GaNI SULEMAN V. QUEEN- 
EMPRES8, L.B.R. 1893-1900. 593. 

S. 422. 

(2854) — 3. 422 — Creditor — Debt — Compro- 
mise — Dishonestly— Fraudulently. — Where the 
accused entered into an agreement with the 
prosecutor, to the effect that be would not 
compromise a certain suit between himself and 
another party which was tbrn pending, the 
reason why be tntered into tbic contract being 
that he had assigned the benefit of this suit to 
the proseoator as a security for ibe due pay- 
ment of some monthly instalment of money, 
but notwithstanding this agreement, be did 
afterwards compromise the suit, and was for 
this breach of contract found guilty of an 
offence under s. 422 of the Penal Code, held. 
that the conviction was bad, as it is necessary, 
in order to constitute the compromisecomplain- 
ed of, an offence under this section, that that 
compromise should have been made dishonestly 
or fraudulently towards the prosecutor. In 
the ease of NOBIN CHUNDER MUDDUCK, 22 
W.R. Cr. 46. 

(2955) — S. 422— Fraudulent transfer. — Tn 
order to secure a debt, A hypothecated a bouse 
and got the deed duly registered. A year 
afterwards, he sold the bouse to another person. 
Held, that A was not guilty of an offence under 
8. 422, Penal Code. MUSAL LAL v. KASHI 
Prasad, 14 Cr. L.J, 141 = 18 Ind. Cas. 893. 

(2856)— Ss. 422 and 511— Dishonestly or 
fraudulently preventing debt being available for 
creditors— Applica ion to withdraw money paid 
into Court. — Petitioners’ estate was under 
mortgage and in the management of certain 
persons under certain conditions as to payment 
of moneys realised by them. In execution of 
a decree obtained by the managers in a suit 
brought by them in the name of the petitioners, 
certain under-tenure was sold for R*. 3,000. 
The judgment-debtor arranged with the 
petitioners that on payment of Rs. 1.000, the 
sale should be set aside and he accordingly paid 
that sum into Court, and an application was 
made by the petitioners to draw out the money 
upon which no order was made. They were 
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thereupon convicted, at the instance of the 
managers, of an attempt to oommit an offence 
under 6. 422, I.P.C, Held, that the application 
to obtain the money paid into Court might 
have been a breach of their contract with the 
mortgagor?, but such conduct cannot necea- 
arily be regarded as dishonest or fraudulent bo 
as to render the petitioners liable to punishment, 
their attempt to get the money being more to 
put an end to the management than to prevent 
the money from being available to the payment 
of their debt under the mortgage. HARA KU- 
mari Chowdhukani v. R. Savi, 28 C. 314 = 
5CW N. 174. (22 W R. Cr. 46, R.) 

S 423. 

(2957) — S. 423 — Fahe statement of considera- 
tion in a sale deed— Cheating. — False state- 
ment of consideration in a sale-deed ol immove- 
able properly, made in order to forestall a co- 
parcener’s right of pre emption, amounts to 
cheating. EMPEROR v. MAHABIR SINGH, 
23 A. 31 = A W N 1902.173. [R., 37 M 47 = 
12 Cr. L.J. 547 = 12 Ind. Cas. 523 = 10 SI L.T. 
383 = 1911. 2 M.W.N. 413.] 

(2858) — S. 423— Execution of fictitious sale- 
deed for defeating pre emption.— The execution 
of a fictitious sale-deed for the purpose of defeat- 
ing a suit for pre-emption, beirg clearly frau- 
dulent and dishonest, amounts to an rffeoce 
under s. 423 of the Code: LACHHMAN DAS v. 
King-Emperor, t6P R 1907, Or-42 P.W.R. 
1907 = 54 P L R. 1908 = 6 Cr. L.J. 111. (10 
P.R. 1902. Cr., F.) 

(2859) - S 423 — Sale-deed — Fre-emplion. — In 
order to sustain a charge under this section, 
for stating a false consideration in a sale-deed, 
the existence of a right of pre-emption muBt be 
proved in respeot of the subject-matter of the 
sale. If there is no right qI pre-emption, there 
can be no deprivation of a pre-emptor of that 
right which may be a wrongful loss to him or 
wrongful gain to the purobaser. and the same 
remark applies to the word “ fraudulently ” in 
the section. CHHAJJU v. KING EMPEROR, 
16 P.R 1908. Cr = 34P W.R. 1908. Cr.=8Cr L. 
J. 486 (23 P.R. 1809. Cr., 10 P.R. 1902, Cr., 2?.) 

(2^60) — S. 423 — Dishonest execution of instru- 
ment ol transfer — Civil suit-— The institution 
of a civil suit is not a condition precedent to 
the maintenance of a charge in a Criminal 
Court, under s. 423, for dishoDestand fictitious 
execution of an instrument of transfer. 

Empress v. Umrao Singh, A.W.N. 1883, 209. 

(29611 — S. 423 -Sale-deed with false state- 
ment of consideration. — A false aod exaggerated 
declaration of consideration in a sale-deed, 
with the consent of the purchaser, for the pur- 
pose of defeating the claims of a pre-emptor is 
an offence punishable under 9. 423. I.P.C. , the 
purchaser b^ing guilty under s. 423. GURDITTA 
Mall v. Emperor of India. tO P.R. 1902, 
Cr. = 75 P L.R. 1902 (23 P.R. 1889. Cr , 13 B. 
506, 25 C. 512, F.B.. 21 A. 113. R.) [R.. 60 P. 
L R. 1903, 8 P.L R. 1904. 54 P.L.R. 1908 = 
16 P.R. 1907, Or. = 42 P.W.R- 1907, Cr., 16 
P.R. 1908, Or. =8 Cr. L.J. 486 ] 
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(2862)— S- A'23— False recital — Nature of- — 
Sentence altered — Enhancement — Illegality . — 
The law does not make punishable every false 
statement in an instrument of transfer. The 
false statement must relate to the consideration 
or to the person to be benefited by it in order to 
become criminal. A statement that ihe vendee 
purchased the whole land while the vendor 
could only sell a part of if, is not one coming 
under the section. (33 A. 421, 25 A. 31, R.) 
Alteration of sentence amounting to an en- 
hancement is illegal. Mania Goundan v. 
Emperor, 19H, 2 M W N. 413=10 M L T- 
383 = 12 Ind. Cas. 323 = 12 Cr. L J. 547 = 37 
M. 47. (17 A. 67, F.) 

(2863) — 8. 423— See No. 1287, supra. 

8. 424. 

(2864) — S ■ 424 — Dishonest removal of property 
to avoid distraint for arrears of rent undrr the 
Rent Recovery Act — Legality of distraint for 
arrears of rent — Presumption — Onus of proving 
legality, — A distraint made under the Rent 
Recovery Act is not presumed to be a legal 
distraint. It lies on the prosecution to prove 
that the distraint is legal and especially so 
when its legality is challenged. Where certain 
pereons were chargpd under 98. 147 and 424, 
Penal Code for having resisted the distraiut of 
properly under the Rem Recovery Act and for 
having removed the property in order to avoid 
it, held, that in the absence of proof by the 
proseoution that the distraint was legal, no 
oflenoe under either e. 147 or s. 424, Penal 
Code, had been committed, inasmuch as they 
had the right of private defence of property 
UDless the distraint was legal. KlNG-EMPER- 
OR v. GOPALASAMY, 29 M. 729 = 1 Weir 57. 

(2865)— S. 424 — Legal distraint of property 
under Madras Rent Recovery Act— Removal of 
that property. — Where a Revenue Collector 
lawfully distrained property, but the property 
was removed by the defaulter with the assist- 
ance of another person, held, that the two 
pereons were guilty of an offonce under s. 421, 
Penal Code, inasmuch as the distraint was 
legal under the Madras Rent Recovery Act. 
In re Appaiya GOUNDAN, 1 Weir 483. 

(2866) — S. 424 —Dishonest removal of crops 
by ryots holding on varam (enure.— In the case 
of ordinary ryots in a zemindari holding on a 
varam tenure, until delivery by the tenant to 
the zemindar of the share of the crop payable to 
the latter, the possession of the whole orop, 
inolusive of suoh share, is. olearly, with the 
tenant. This being so, the removal of even the 
whole orop by the tenant is not the taking of 
anything out of the possession of the zemindar. 
Consequently, the fiist element in the oflenoe 
of theft is wanting. But the removal, if dis- 
honest or fraudulent, constitutes an offence 
under s. 424 of the Penal Code, even though 
the zemindar acquires no property in the share 
to him until delivery by the ryots. 8UBUDHI 

Rantho v. Balarama Podi, 26 M. 481 = 
1 Weir. 428-1 Weir 487=18 M.L.J. 123. 
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[IP., 15 Cr. L.J. 186 = 22 Ind. Cas. 762 = 1914 
M.W.N. 106, 15 Cr. L J. 440 = 24 Ind. Cas. 176 
= 1914 M.W.N. 483 ] 

(2867) -S. 424 —Illegal order prohibiting 
removal of property — Where a Kuroam had 
forbidden the removal of certain crops, prior 
to the payment of Government assessment, the 
removal of orops in violation of the order would 
not amount to an offence under s. 424, inas- 
much as the Kurnam bad no authority to make 
such an order. In re BaVURI MAGATA, 1 
Weir 483. 

(5868) — S. 424 — Application of section. — In 
the application of s. 424, care should be taken 
that civil rights are not made the basis of a 
criminal prosecution. HIGH COURT PRO- 
CEEDINGS, 15TH AUG. 1868, 1 Weir 483. 

(2969)— S. 424 — Gisf of the offence under . — 
To sustain a charge under s. 424, there must 
be evidence of the persons intended to be de- 
frauded b? the concealment. CROWN v. Ram 
Dwaya, 16 P.R. 1868, Cr. 

(2870) — S. 424 — Change in the customary 
mode of paying the rent — Tenant not agreeing 
to the terms and reaving the crop disregarding 
the order, effect of. — The accused, holding inam 
land under a pagoda, were in the habit of pay- 
ing a fixed money rent, except so much grain 
as it was convenient for the pagoda to receive 
in kind. In order to avoid the probability of 
the tenants not pajing their full amount of 
rent, the trustees of the pagoda resolved to 
divide the crop, which was just ripe, with the 
teuants. The petitioners had notice of this 
change immediately before the crop was reaped 
and they were ordered not to reap the crop 
except in the presence of. the pagoda servant. 
But the petitioners did not agree to this altera- 
tion in the mode of paying the rent ; and they 
paid no attention to the order prohibiting the 
reaping of the orop except in the presence of the 
servants, and reaped the orop as usual. Held 
that the petitioner were not guilty of theft or 
of an offence under s. 424, inasmuch as the 
trustees had no power to introduce a new 
system of assessing and collecting the rent 
without the consent of the tenants. In re ANAN- 
DA MUTTUSAM1 AIYAN, 1 Weir 484. 

(2971)— S 424— Deputy Magistrate, jurisdic- 
tion of, to question legality of attachment by Cttiil 
C'our( - Subsequent distraint for arrears of Mu- 
nicipal tax— Fraudulent removal off wheels and 
axles— No offence under s. 424.— Where a 
decree was given against one P at the suit of 
S, the wife of the aooused ; and where exeoution 
of this deoree being sued out, the carriage aDd 
other moveable property of P were attaohed 
and placod in the oustodv of the accused ; and 
where subsequently, an offioer of the Munioipal 
Commissioners distrained the goods of P for 
arrears of Munioipal tax, aud seized the oarriage 
in question, after wbioh the accused removed 
the wheels and axles aud ooncealed them, the 
Deputy Magistrate considered that the attach- 
ment of the oarriage by placing it in the custody 
of the acoueed, who was the husband of th 
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judgment-debtor, was illegal and ab initio null 
and void, and that the circumstances of the 
removal were such as indicated fraud and con- 
victed the accused under s. 424, I.P.C. Held 
that the conviction was bad. The legality or 
formality of the mode of attachment allowed 
by a Civil Court is not a matter for a Deputy 
Magistrate’s consideration. Held, also, that 
the Deputy Magistrate could not ordtr the 
arrears of Municipal tax due from P to be paid 
out of the fine imposed on him. QUEEN v. 
BROJO KISHORE DUTT, 8 W.R. Cf 17. 

(2872)— 8. 424— Penal provisions of Madras 
Estates Land Act whether exclusive — See 
Mad. ACT I OF 1908, ss. 73. 212, 15 Cr. L.J. 
295 = 23 Ind. Cas 503. 

(2873)— S. 424 — See Nos. 2426, 2470. 2471, 
2486 a D d 2657. 2723, supra. 

S. 423. 

See Mischief. 

(2874) — S. 425 —Mischief — Knowledge— In- 
tention— Sentence.— The terms of s. 425 are 
satisfied where there is a distinct finding as to 
the prisoner’s knowledge. The question of in- 
tention is material only as regards the sentence. 

Queen-Empress v. Revising, Rat. Un. Cr. 
C. 690 = Cr. Rg. 13 of 1894. 

(2875) — S. 425 — Easement, whether “ pro- 
perty."— The word “property ” in s 425. 1.P.C.. 
means some tangible property capable of being 
forcibly destroyed, bur. doe9 not inolude an 
easement Queen-Empress v. Keru, Rat. 
Un. Cr. C. 387. 

(2876) — S. 425 — Removing barricade placed 
by Municipality , — It is no mischief if a person 
innocently removes a barricade placed by 
Municipality on a piece of land m front of his 
house, which impairs his ingress and egress to 
or from the said house. QUEEN-EMPRESS v. 
ABDUL AZIZ, Rat. Un Cr. C. 745 = Cr. Rg. 10 
of 1895. 

(2877) — S, 425— Mischief — Blocking up a 
channel — Civil rights — Tort. — Where the acou- 
sed blocked up a channel, the result of which 
was that the surplus water flowed direct on to 
the oomplainant’s land and damaged his crop, 
and the site of the channel was the common 
property of all the acoused : Held, that the aot 
of the accused did not constitute the offence of 
mischief and that complainant's remedy for 
any damage he had sustained lay in an action 
in the Civil Courts. In re KONDI CHETTY, 8 
U L.T. 383 = 8 Ind. Cas. 128 = 11 Cr. L J. 566. 

(2878)— S. 425 — See ACT III OF 1857, s. 17, 
10 W.R. Cr. 29. 

(2879)— S. 425-See Nos. 369, 401, 1801, 
2427, 2487, supra. 

(2880)— Ss. 425, 23 — Mischief — Wrongful 
loss — Right to drainage waters.— Where 
drainage water from the higher grounds and 
from other Government tanks was flowing in a 
defined channel above an embankment overflow- 
ing the same and flowed without diminution 
also in a defined ohannel below, and the bed of 
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the channel wa9 poramboke, held, that the 
owners of the embankment had no right to raise 
the same to intercept the flow for irrigating 
their own lands. Where the surface water of the 
upper land has once fallen into the defined 
channel, nobody has a right to obstruct the 
flow of the same as usual over the embankment 
into the lower channel. The accused, the 
owner of the embankment, applied to the 
Government to arise the bund and did so. 
Under the circumstances, it was held that the 
accused cannot be presumed to have done the 
same with wrongful intention or knowledge, 
and hence oannot be held to be guilty of 
mischief. KANDA KaMARIA VENKATA REDDI 
v. Kumari Rao, 1913 M.W.N. 179 = 19 Ind. 
Cas. 305 = 14 Cr. L J. 209. 

(2961) — Ss 425, 426 — Servant allowing cattle 
to stray — N-W.P. and Oudh Municipalities 
Act, s. 167 — Where certain cattle in oharge 
of a servant strayed or were driven on various 
occasions into the Government gardens and 
there caused damage, held that the master could 
not be convioted of the offence of mischief. 
Held also that s. 167 of the Municipalities Act 
did no) apply, that section being one dealing 
with offences against the person. EMPEROR 
v. MEHDI Hasan, 29 A. 563= A.W.N. 1907, 
170 = 6 Cr. L J. 13. (14 W.R. 31. 7 B. 126, A. 

W.N. 1905, 19. F.) 

(2882)— Ss. 425, 430 — Conviction under 
s. 430 — Condition precedent for — Crim. Pro, 
Code (Act V of 1898), s- 417— Object.— A condi- 
tion precedent to a conviotion under a. 430, 
I.P.C., is that the accused ha9 committed 
mischief, ns defined in s. 425, and it must be 
proved that he caused destruction of some 
property or some such change in any property 
or in any situation thereof, a9 destroyed or 
diminished its value or utility or, affeoted it in- 
juriously. The mere fact that he has dealt with 
water does not constitute an offence punishable 
under s. 430, I.P.O. The object of s. 417, Crim. 
Pro. Code, is not to enable the Looal Govern- 
ment to obtain from the Chief Court opinions 
on abstract points which do not arise on the 
facts established. The object of the seotion is 
to enable the Looal Government to have a 
wrongful acquittal converted into a conviction 
or to have a retrial. EMPEROR v. FATEH DIN, 
11 Cr. L J. 63 = 4 Ind. Cas. 863 = 14 P.R. 1909, 
Cr. = 34 P W R. 1909, Cr=25 P L R 1910. 

(2883) — 8s. 425, 441— See CRIMINAL TRES- 
PASS. 2 A. 101. 

S. 426. 

See MISCHIEF. 

(2884)— S. 426 -Mischief, what constitutes.— 
The essence of the offence of mischief is that 
the property must be destroyed or have some 
chaDge caused in it or its situation, whioh 
destroys or diminishes its value or utility or 
affects it injuriously. KING- EMPEROR v. NGA 
THAZAN. U B R. 1897-1901, Yol. I. 347. 

(2885)— S. 426— Damage to props by cattle ~- 
Owner of cattle when liable : — In order to 
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conviot of mischief, under s. 426, the owner of 
an animal whioh ha3 done damage to crops, it 
is not sufficient to 6how that he was guilty of 
carelessness in allowing it to stray but the 
proseoution is bound to show an intention on 
his part to cause wrongful loss or damage. 
Queen-Empress v. Bai baya, Rat. Un. Cr. 
C. 187. 

(2886) — Damage by cattle. — Negligently allow- 
ing one’s cattle to stray into another mau's 
garden does not amount to mischief within the 
meaning of s. 426, I.P.C. QUEEN- EMPRESS- 
v. Narsu, Rat. Un. Cr C. 183. 

(2887) — 8. 426 —Accused’s buffaloes causing 
damage to road-side trees in hi s presence . — 
Where the aooused was present when his 
buffaloes destroyed some road side trees, and 
being able to prevent the buffaloes from destroy- 
ing the trees, failed to do so, held that he was 
properly convioted under s. 426, I.P.C. Driving 
of oattle on the road and then not controlling 
them in doing what they were almost certain 
to do unless prevented, might be regarded as a 
oausing of damage. QUEEN-EMPRESS v. 
VlTHU, Rat. Un.Cr. C.818 = Cr. Rg. 5 of 1887 
[12.. Rat. Un. Cr. C. 357.] 

(2898) — S, 426 — Allowing goats enter a 
garden. — The allowing of goats to enter a 
garden whereby they do damage, cannot be 
made punishable under s. 426, I.P.C., in the 
absence of proof to show that any act was 
done oausing the oattle to enter with knowledge 
that damage would ensue. Queen-Empress 
v. HyderAlly, Rat. Un. Cr. 0. 199. 


(2889) — S. 426 — Cutting of paddy belonging to 
another.— The outting of paddy belonging to 
another, which is unripe and not fit to be out, 
amounts to misohief. But if it is not proved 
that the paddy was not in a fit state to be out, 
the aooused oannot be convicted of misohief. 
In the matter of MlRAS CHOWKIDAR, 7 C W 
N. 713. 


(2890 )— 8 426 — Bona fide claim of right . — 
Where the aooused put up a hut on a land in 
order to proteot their disputed right to the land 
which they honestly believed they possessed. 
held, that they were not guilty under s. 426 of 
the Penal Oode. QUEEN-EMPRESS v. NANDU 
Rat. Un. Cr. C. 463. 

(2891)— 8. 426 — Ploughing bona fide on 
widowed daughter's husband's land— Whether 
an offence.— The accused was the father of the 
Bonlesa widow of the deceased brother of the com- 
plainant and was oharged with oriminal tres- 
pass on the lands of the complainant by plough- 
ing them without right. He admitted that be 
entered the lauds, as they belonged to his 
daughter. He was oonvioted on the presump, 
tionof oriminal intent. Held that, as there 
was no evidenoe that the entry on the land was 
with intent to commit an offenoe or to intimi- 
date, insult or annoy any person, the convio- 
tion must be set aside. MANIKKA Veer a 
RAGHAVA OfiARIAR V. EMPEROR. R M L T 
240-8 Ind. Cas. 818- 11 Or. L.J. 828. 


(2892)— S. 426 —Mischief —Wrongful loss— 
Mortgagee cutting trees to repair house, whether 
guilty . — A mortgagee openly cutting a few trees 
on the land mortgaged to him in order to repair 
another part of the mortgaged premises is not 
guilty of misohief. In re C. M. RAMASAMIER, 
15 Or. L.J. 290 = 23 Ind. Cas. 498. 


(2893) — S. 426 — Canal and Drainage Act 
(VIII of 1873), ss. 7, 70 — Cutting walls of canal 
— Wilful mischief — Act punishable under the 
Canal Act — Whether punishable under Penal 
Code. — To make a breach io the wall of a canal 
is an aot which causes such a change in the 
property a9 destroys or diminishes its value or 
utility or affeots it injuriously, and, as such, it 
is an aot of wilful mischief punishable under 
s. 426, Penal Code. S. 70 of the Canal and 
Drainage Act does not bar the proseoution of 
au accused person under any other law of any 
offence punishable under the Canal Act. Where, 
therefore, an accused person cut the walls of a 
canal for the purpose of stealing water, held that 
he could be punished under the Penal Code. 
Bansiv. king-Emperor. 9 A. L.J. 182 = 13 
Ind. Cas. 829= 13 Cr. L.J. 141 =34 A. 210. 

(2894) — s. 426 — See Cbim. Pro. Code, 
1898, s. 190 (c). 37 C. 221 = 14 C.W.N. 589 = 11 
C.L.J. 415 = 6 Ind. Cas. 276. 


(2895)— S. 426— See Crim. Pro. CODE, 1898, 
ss. 203, 204, 437, 27 O. 658. 

(2896)— S. 426— See JURISDICTION OF CRI- 
MINAL COURTS -GENERAL, 7 B.H 0. Or. 1. 

(2897)— S. 426— See Nos. 77, 366, 618, 1690, 
2201, 2428, 2654 and 2881, supra. 


ito, accused enterxnq 
for the purpose of building the wall of one of them 
—Trespass— Unlawful assembly— Conviction— 
legality. Where the accused were convioted 
under ss. 426, 143 and 447. I.P.O., for having 
entered into a vaoant manai forming them- 
selves into an unlawful assembly, broke down 
a wall and rebuilt it, and where it appeared 
from the evidence that one of the aooused' con- 
tinued to remain in possession of the wall on 
his own right, and that the aooused went to the 
place neither to commit any offence, intimidate, 
insult nor annoy the complainant, held, that 
the aooused did not form themselves into an 
unlawful assembly and that their conviotion 

FUEVinA" S n A B « /VV / NA Pillai - 8 H L. 

T. 222-7 Ind. Car 868 = 11 Cr. L.J. 833. 

JstfnlVA 5, 42 V 98 ’ ^-Pollution by ac- 

d f«Ll d u SeT w e ? f l a cos * fl feast.— At a cer- 
tain feast, whioh had been precluded by reoitals 

fir°«T 8 tX 6 r !l! 8,OU , 8 b ° ok0 - the Brahmins having 
first taken their food, a number of persons of 

the same oaste as the aooused took their seats 

to the south to partake of the food. The ao- 

movA th ® P 0r8OD9 'who were seated to 

move from the south to the north. On their 

refusal, the food whioh was going to be eaten 

th ? Bp0t ’ the ft00UHfld a shoe on 
the adjacent ground, the effect of whioh would 

be to render the food impure from the nnint: «* 

view of Hindus of the oas^ of thTpemoni who 
were there assembled. They were thUB, on 
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account of their conscientious scruples, unable 
to eat it. Held that the act of the accused was 
not an offence either under a. 426, or under 
s. 29d, or under s. 504. Held, further, that 
r.. 426 dealt only with a physical injury from a 
physical cause. KlN'G-E.MPEROR v. MOTI 

Lal, 24 A 553 = A W.N. 1901, 2t2. 

(2900) Ss. 426. 429 — Wounding an animal. 
Where a person inflicts wounds on an animil 
with a spear whereoy it is disabled for some 
days, his offence falls within s. 426, and not 
within s. 429, I.P.C. Ring-Emperor v. 
Subrao SUKHAL. 3 Bom. L.R. 503. 

(2901) Ss 426, 441— Who may complain. — 
In s. 441 f l.P ,C. # 41 aoy person in possession 
does not mean only " a complainant in posses- 
sion.” There is no authority for taking the 
offences of mischiel and criminal trespiss out 
of the general rule which allows any person to 
complain of a criminal act. IMPER \TRIX v. 
KESHAV LAL, 21 B 536. [R.U.BR. 1897 
—1901, Vol. I, 352. J 

(2902) Ss. 426, 447 — Criminal trespass — 
Mischief— Bona fide claim of title. — Where the 
complainant was all along in possession of the 
land which he had sowed with paddy, and the 
accused had failed in certain proceedings before 
the Assistant Superintendent of the Survey to 
have the land included in his holding. Held, 
that the mere fact that the accused set up a 
title to the land would not take the case out- 
side the jurisdiction of a Criminal Court, and 
that the accused’s going upon the land with a 
body of men and ploughing it up, in spite of 
the omplainant’s remoustrances, constituted 
offences under ss. 426, 447, I.P.C. CHHaKOO 
Mandal v. Emperor, 11 C.W N. 467 = 5 Cr. 
L.J. 278. 

(2903) — Ss. 426 and 447 — Mischief and 
criminal trespass — If one commits the offence 
of mischief by intentionally causing wrongful 
loss or damage to another by entering on his 
land, he commits also criminal trespass. 

Maung To Maung v. Queen-Empress, U. 
B.R. 1892-1896, Vol. 1, 259. (2 A. 465, R.) 

(2904)— Ss. 426, 447— Mischief— Trespass- 
Trespasser’s entry, whether gives him juridical 
possession — Removal of obstruction, whether 
offence — Pathway — Obstruction .— A mere 
trespasser cannot obtain what is known in law as 
possession by the act of entry, or by the 
continuance of that act, so long as the act is 
disputed and resisted. Therefore, if a person 
takes possession of the site of a public road and 
builds upon it to the obstruction of the publio, 
it is no offence for a member of the public to 
pull down that obstruction and exercise his right 
of way. In re DHARMALINGA MUDALI, 15 Cr. 
L.J. 723 = 26 Ind. Cas. 171. 

(2905) -Ss. 426, ill— See MISCHIEF, 12 M. 
54 = 2 Weir 22=1 Weir 552. 

S. 427. 

See Mischief. 

i2306)— S. 427— Mischiel — Intention— Motive 
— Cutting a channel through railway to let cut 
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water from fields. — Where tenants finding their 
fields flooded cut a channel through a railway 
in order to let the water run off their fields : 
Held, that the act, having been intentional^ 
done, amounted to mischief, and it was no 
defence to eay that their motive in doing it 
viz., to free their fields from water, wasauin- 
nooent one. DEPUTY SUPERINTENDENT AND 

remembrancer of Legal affairs v 
CHULHAN AHIR. 16 C.W.N. 263=13 Ind Cal’ 
826 = 13 Cr. L J. 138. 

(290 1 ) S. 427 — See Nos. 366 aod 1691, supra. 

S. 428. 

See Mischief. 

(2908) — S 429 — “ Maiming ” meaning of. — 
In us primitive meaning, the verb ‘‘to maim” 
involves the notion of mutation of some part 
of the body useful for fighting. The framers 
of the Code did not intend this restricted 
meauiLg only of this expression. The expres- 
sion would fairly include the amputation of 
any member, or the injury, of an animal by 
which its speed, or endurance, or use, was 
permanently diminished. Where a pony's 
ribs were broken in such a way as permanently 
to diminish its usefulness and value, it was 
held that it had been "maimed.” QUEEN- 
EMPRESS v. NGA SAN VAN, L.B R. 1872- 
1892, 404. 

(2909)— S. 428 — See No. 2488, supra. 

(2910) — Ss. 428, 429 — Maiming — Permanent 
injur y to a limb or member necessary to constitute 
— O’. 425 — Mischief — Offence of — Intention or 
knowltdge of causing wrongful loss or damage 
essential — In order to drive a bulllock away from 
his cowshed, accused threw a stick at it, which 
his and hurt one of its eyes. It was not definitely 
shown that the eye was blinded but the accused 
was convicted by the Magistrate under s. 429 of 
the Code. Held, reversing the conviction, the 
term 'maiming’ as used in ss. 428 and 429 signi- 
fies the permanent privation of the use of a limb 
or member and so, in the absence of evidence, 
against the accused, that the sight of the bul- 
lock’s eye was permanently impaired by his act, 
bis conviction under s. 429 cannot staid. Fur- 
ther, the provisions of ss. 429 and 429 require 
that the offence of mischief must have been 
committed as a result of the acts specified there- 
in and in order to constitute that offence it is 
necessary that the accused should either intend 
to cause or know that he is likeiy to cause 
wrongful loss or damage. In the present case, 
there is no evidence as to whether the accused 
threw only a small stick at the bullock merely 
lor driving it away and intending no harm or 
whether he male use of such a slick as at the 
time of using it, he knew or bad reason to be- 
lieve that it would be likely to injurethe animal. 
If it had been proved that he used a stick of the 
latter description, his present conviction could 
be supported as one under s. 426. But as the 
case stands, the conviction cannot be sustained 
either under s. 429 or as under s. 426. NARAIN 
Singh v. King Emperor, U.B R 1903, Penal 
Code. 25 = 3 Cr. L J. 107. (25 W.R. Of. 69, 
R.) 
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8. 429. 

See Mischief. 

(2911) — S ■ 429— Meaning of expression "bull" 
and “ cow ” “ and any other animal The words 
“ bull ’’and “cow” in s. 429 inolude the young of 
those animals, and the expression “any other 
animal ” does not mean an animal of the kind 
already mentioned, but refers to an animal of a 
different genus altogether. The section specifies 
the more valuable of the domestic animals, 
without any regard to the age, but in respect of 
other kinds of animals not 60 specified, the 
seotion would not apply, unless the particular 
animal in question was shown to be of tho value 
of fifty rupees or upwards. HARI MANDLE v. 

Jafar, 22 C. 437. 

(29121 — S. 429 — Meaning of * Maiming 
Whether cutting off the ears o/ a horse amounts 
to maiming. — The cutting off the cars of a horse 
amounts to ’ maiming ’ within the meaning of 
s. 429, I. PC. Mari Gowda v. Empfror, 
1911 2 M.W.N. 141=10 M L T. 192 = 21 M.L.J. 
843 = 12 Cr. L.J. 482. 

(2913)— 8. 429— See Nos. 2489, 2490, 2491, 
2516, 2655, 2900 and 2910, supra. 

S. 430. 

See Mischief. 

(2914) — S. 430-Acf VIII of 1873, s. 70— 
Mischief— Definition. — Certain persons having 
been found to have cut through the bank of a 
canal distributory and irrigated their own 
fields therefrom, it was held that they would 
be more properly convicted of an offence under 
s, 70 of Aot No. VIII of 1873 than of an offenoe 
under s. 480 of the Indian Penal Code, in the 
absence of evidence to establish the one essen- 
tial element of an offerne, that by tho act 
done a diminution of the supply of water 
for agricultural purposes had been caused. 

Emperor v. Taj-ud-din, A.W.N. 1908,63 = 
a A. L.J. 159 = 7 Cr. L.J. 296. 

(2915)— S. 430 — Scope of the section.— S. 430, 
Penal Code, is applicable equally to irrigation 
ohannels, as to other sources of irrigation suoh 
as tanks and ponds. In re SYPU CHINNA 
MANGAIVA, 1 Weir 510. 

(2916)— 8. 430 —Scope of section.— To bring 
an aot under this section, it must be shown to 
oauae, or be likely to cause, a diminution of 
the supply of water for agricultural purposes. 
MAUNG SEIN v. MG HMO, U.B.R. 1897—1901, 
Yol. I, 349. 

(2917) — 8. 430 — Illegal taking of water for 
agricultural purposes.— Where the accused took 
water, which he was not entitled to, and his 
aot, in diverting it, lessoned the quantity which 
other ryots were entitled to receive for agri- 
cultural purposes, held, that he was guilty of 
an offenoe under s. 430, Penal Code. In re 
Aiyanna Gowd, 1 Weir 607. 

(2918)— 8. 430 — Mischief by causing diminu- 
tion of water supply.— Where petitioners had 
taken more water than they were eutitled to 
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in violation of the order as to terms issued by 
the Tah9ildar, so as to cause a diminution of 
water supply to other ryots, held, the petitioners 
were rightly convicted of the offence of mischief 
under s. 430. Penal Cede. P. CHENGANA 
NaIDD v. EMPEROR, 1911. 2 M.W.N. 349 = 12 
Cr. L.J. 551 = 12 Ind. Csb. 527- (1 M. 262, F ; 
7 M.H C. App. 39, Diss ; Cr. Rev. Case 648 of 
1884, i?.) 

(2919)— S. 430 — Intuition to cause wrongful 
loss essential— Sessions Judge dismissing appeal 
on reasons given in a theft case — Irregularity . — 
Where an accused is charged with an offence 
punishable under o. 430, Penal Code, his inten- 
tion to cause wrongful loss is the essential 
element to be considered W'here the Sessions 
Judge dismissed an appeal against a conviction 
uoder s. 430 by referring to the reasons given in 
the judgment id a connected case, in which the 
accused’s conviction was upheld under s. 379 : 
Held, that the Sessions Judge had acted irregu- 
larly in not taking into consideration the inten- 
tion requisite for constituting offeDce under 
s. 430. T.V.R. INDRA TALAVAR v. R. Nara- 
SIMHA Rau, 16 Cr. L.J 542 = 29 Ind. Cas. 670. 

(2920) — S. 430— Sec Nos. 50, 1178, 2492, 
2493 and 2882, supra. 

S 431. 

See Mischief. 


(2921) — S. 431 — Jungle-path, whether a road. 
— A path through a jungle i6 not a road in the 
sense in which that word is used in s. 431. 

Queen Empress v. nga shwe Laukke, 
L.B R. 1893—1900, 629. 

(2922) 8. 431 — Order for removing encroach- 
ment not dealt with as local nuisance — See 

Jurisdiction of Civil courts, 2 w.R. 

287- 

S. 432. 

(2923) 8. 432 — Scope of the section, — In 
order to constitute an offence under a. 432, it 
is not sufficient to prove probable consequential 
damage to other property. HIGH COURT PBO- 
CEEmNGS. 22ND OCTOBER 1868, No. 1285, 

n 6 w 1 - App - 18 - [i? - 1 Weir 

511, 1 Weir 492.] 

S. 434. 

(2924) S. 434— Offence involving a breach 

oi the peace— Removing landmark -Seourity 

!° D r QQ 800d ^ bavi0Ur ~ s<e Crim. Pro - Code, 

\ 6 , 9 ?'?'n 06, 8 A L,J * 926 = 12 Cr. L.J. 405 = 
11 Ind. Cas. 589. 

R ( * 9 f!>7 8 - CR1M * Pro. Code, 1898, 

s.^145, 27 A. 300 = 1 A. L.J. 619 = A.W.N. 1904, 

(2926)— S. 484 — See No. 87, supra. 

S. 438. 

Ss *# 436, Conviction and sentence 
/or same act, ss. 486 and 48 6— Legality 

When, in the same penal statute, there are 
two clauses applicable to the same aot of an 
accused, cumulative punishments are not to he 
awarded unless it is so expressly provided in 
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the statute. Held, accordingly, that the same 
act of the accused should not be punished with 
cumulative sentences under the graver offence 
in s. 436 of the Penal Code and the lighter 
offence under s 435. The case may be different 
where different statutes provide separate punish- 
ments for the same act, for, the intention of the 
Legislature is to guard two distinct interests of 
different species. Reg v. DOD BASAYA, 11 
B.H.C. 13. [F., Rat. Un. Cr. C. 852 ; D., Rat. 
Un. Cr. C. 430.] 

S. 436. 

(2928) — S 436 — Destroying a “ building ” by 
fire. — The acoused was oonvicted of an offence 
under s. 436, Penal Code, and sentenced 
to seven years’ rigorous imprisonment includ- 
ing three months’ solitary confinement for 
setting fire to the thatch- wall of an enclosure 
in which there were several thatched huts. It 
was contended on appeal that the offence was 
not one under 6. 436, Penal Code, as the wall 
set fire to was not a “ building ” within the 
meaning of the section. Held, that the convic- 
tion and the sentence were right KEHAR v. 
Emperor, 68 P.L.R. 19C3 = 7 P.R. 1903, Cr. 
(57 P.R. 1887, 35 P.R. 1879, R ) 

(2929)— S. 436 — See Nos. 713, 1716 and 
2927, supra. 

S. 440. 

(2930)- S. 440 — See CRIMINAL TRESPASS, 
Rat. Un Cr. C. 122. 

(2931)— S. 440 — See No. 48, supra. 

S. 441. 

See Criminal trespass. 

See Trespass. 

(2932)— S. 441 —Criminal trespass, tvhat 
constitutes — A certain tenant of a village went 
and resided in another village, leaving his 
house in the former village shut up, but looked 
after by some of his relatives. After his death, 
the accused , the zemindars c f the former village, 
took possession of the house adversely to the 
tenant’s widow, asserting their right to do so 
as zemindars. Held, that the action of the 
accused could not amount to oriminal trespass 
under s. 441, as they had no intention to 
commit an offence or to intimidate, insult or 
annoy any one, as their action was in the 
assertion of a right in themselves, however 
wroDg that assertion might be. EMPEROR v. 
BAZID. 27 A. 298 = A. W.N. 1904, 235 = 1 Cr. 
L.J. 919. (26 A. 194, R.) [R., 35 M . 166= 12 

Cr. L.J. 30 = 9 lnd. Cas. 152 = 21 M.L.J. 161 = 

9 M.L.T. 283. 10 Cr. L.J. 395 = 3 lnd. Cas. 
829 = 6 M.L.T. 262. 4 Cr. L J. 293 = 54 P.L-R. 
1907, Cr. = 12 P.R- 1906, Cr.] 

(2933) — S. 441 — Criminal trespass — Claim of 
title.— The building of a hurt on land which the 
acoused claimed as his own, and which was also 
claimed by another person, cannot amount to 
criminal trespass, as the accused in erecting 
the hut could not have inteuded to annoy. 
Although any loss or injury would naturally 
cause auuoyance, yet every loss or injury would 
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not constitute the annoyance contemplated by 
s. 4U. Shumbhu Nath Rarkar v. Ram 
KamaL Guha. 13 C L.R. 212. [«., 54 P.L.R. 
1907= 12 P.R. 1906, Cr.=4 Cr. L.J. 293; D 
22 C. 391-] 

(2934) — S. AM— Alternative finding as to 
intent— Conviction.— An alternative finding 
that a trespass wa9 committed with one or 
other of two intents, either of which would 
make it a criminal trespass as defined in a. 441, 
I.P.C., is sufficient for a conviction under 
s. 367, Crirn. Pro. Code. BURA v. EMPRES8, 
5 P.R 1886. Cr. (2 P R. 1677, Cr.. 11 P.R, 

1885, Cr., R.) [Disc., 12 P.R. 1906, F.B.] 

(2935) — S. 441 — Criminal trespass — Posses- 
sion. meaning of. — ‘ Possession ’ within the 
meaning of s. 441 of the Penal Cede must be 
actual possession. KUNJI Lal v. EMPEROR, 
14 Cr. L.J. 633 = 21 lnd Cas. 681 = 12 A. L.J. 
151. (2 A. 465, F.) 

(2936) — S. 441 — '1’respass over properly in the 
possession of another — Intent to annoy.— Held 
by the Full Bench (Raltigan, J., dissenting) 
that where a person claiming a title to pro- 
perty, whether his title be good or bad, enters 
without any legal justification upon property 
in the established possession of another, he 
must be inferred to have had an intent to 
annoy the person in possession within the 
meanmg of the above section, even though he 
had no primary desire to annoy, and his only 
object was to obtain possession for himself. 
Held, per Rattigan J. (contra), that it is not 
enough for the prosecution to prove, or for the 
Court to find, that the accused knew that his 
entry would probably annoy the person in 
possession, but that it is absolutely essential 
to affirmatively establish and find that the 
accused acted with an intention to annoy. 
Mere knowledge that annoyance is likely to 
result i9 not sufficient. RAM SARAN v. 

Emperor, 12 P.R. 1906, Cr. =4 Cr.L.J. 293 = 
54 P.L.R. 1907, Cr. (2 N.W.F. 82. 24 NV.R. Cr. 
58, 14 W.R. Cr. 25. 17 W.R. Cr. 47, 7 W.R. 
Cr 28, 11 W.R. Cr. 11, 2 A. 101, 13 C.L.R. 212, 
BHC. Un. O. 390, 5 M.H.C. App. 17. 5 M.H.C. 
App. 19, 5 M. 382, 2 M. 30, 2 A. 465, 6 G 579. 
A. W.N. 1902. 6, 42, 26 A. 194, 27 A. 298, 28 
C. 123, 26 B. 558, 9 C.W.N. 974, 16 O. 715, 22 
C. 404. 994, 19 M. 240, 1 P.R. 1884, Cr., 29 P. 
R. 1982, Cr., 18 P.R. 1888, Cr.; R., 5 P.R. 

1886, Cr., 4 2 P.R. 1881, Cr., 13 P.R. 1905, 
Cr., 18 P.R. 1905, Cr., D.) [F., 32 P.W R- 
1908. Cr. = 17 P.R. 1908, Cr. = 8 Cr. L-J. 488-] 

(2937)— S. 441— Criminal trespass— Entry 
as a practical joke.— Where a police officer enters 
a bouse in order to surprise a gambling party, 
causes them to disperse and enjoys their alarm 
and confusion, such entry is oriminal trespass, 
notwithstanding that it is intended as a pra° 
tical joke, inasmuch as the accused’s objeot 
cannot be attained except by intimidating t 8 
persons surprised, and an intent to intimida e 
is necessarily involved. J. SKILLING v. EM- 
PRESS, 18 P.R. 1888, Or. [Disc., 12 P.R- 
1906, F.B.] 
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(2938)— S. 441— Criminal trespass, distin- 
guished from civil trespass— Placing haystacks 
and manure on another man’ $ land — Intention 
to cause annoyance must be found.— Tho placing 
of haystacks and manure on another man’s 
land may be civil trespass. It may cause 
annoyance in fact, but the act oanDot be treated 
as criminal trespasss, unless it is found that it 
was intended by the acoused to be annoyance. 
" The distinction between civil and criminal 
trespass is one whioh is lost sight of by too 
many of the Subordinate Magistrates.” Mea- 
JAN v. Sharafatullah Khan, 16 C W N. 
1007 = 13 Cr. L J. 783 = 17 Iod Caa. 413. 

(29391— S. 441 — See SECURITY TO KEEP 
THE PEACE, ON CONVICTION, 25 C- 629 = 3 
C.VV.N. 18. 


(2910)— 8. 441 — See Nos. 1179, 1703, 1820, 
1821, 2883 aod 2901, supra. 

(2941)— Ss. 441, 442, 443. 445. 447 and 458 
— Entry upon roof of a house— Criminal tres- 
pass— House-breaking . — An entry upon the 
roof of a house may be criminal trespass, but 
oannot be the subject of a conviction for lurking 
house-trespass or house-breaking. ALLA 
Bakhsh V Empress, 9 P R. 1887, Cr. [R., 
15 P.R. 1907, Cr. =56 P.L.R. 1906 = 44 P.W.R. 
1907 = 6 Cr. L J. 444.] 


(2942) — Ss. 441 and 447 — Criminal trespass 
— Intention to cause annoyance.- The mere re- 
entry upon a land from which the accused was 
ejected, without any proof of an intention to 
Gommit any of the objeots mentioned in s. 441, 
X.P.O., would not constitute the offenoe of 
oriminal trespass. A mere knowledge on the 
part of the aoaused, that his re-entry upon the 
laud might cause annoyance to the oomplainaot 
is not sufficient to constitute the offence. An 
intention to annoy ought not to be inferred 
from a knowledge that annoyanoe is likely to 
be caused. SHAH Muhammad v. GANESH- 
DAS, 13 P.R. 1903, Cr. = 8l P L.R. 1909 -2 Or. 
L.J 13. (42 P.R. 1881, Cr.. 4 B L.R 284, Not 
F.\ l P.R. 1884 Cr.. F,; 42 P.R. 1881 Cr., 29 P. 
R. 1882 Cr., )4 W R. Cr. 25. y B.L R. App.. 6 
MH.O.R. App. 19, 2 A. 101, 2 A. 465, 19 M. 
240, 6 C. 679, R.) [D. dt Expl., 12 P.R. 1906, 

Or.,72P.LR. 1908.] 

(2943) — Ss. 441, 447 — Erection of shed on 
another's ground .— The ereotion of a shed on 
another person's land is not an offence under 
B. 447 of the Indian Penal Code, unless it be 
done with suoh intent as is set out in s. 441 of 
the Code An intention to annoy, which must 
be distinguished from an intention to obtain 
improper gain, does not follow necessarily from 
an intention to obtain land unlawfully, but 
must be made out by some independent 
evidence. Qoeen-Empress v. Ganpat, Rat 
Un. Cr. C. 390 -Cr. Rg. 43 of 1888. [R„ 4 

? 93 * P - B = 64 P-DR. 1907 = 12 P.R. 
1906, Or.j 

(2944)— 5s. 441 and 447 — Criminal trespass — 
Specific Relief Act % s. 9.— Constructive entry 
upon property by a Bervant is not an entry 

Gr. I1—7C 
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within the meaning of s. 441 of the Code. To 
constitute an offence under that section, there 
must be an aotual personal entry by the person 
acohsed. Again, to hold a mere cooly, acting 
under the orders of bis employer, guilty of 
oriminal trespass, and thereby to assign to him 
an intent to annoy a person, who had a 
dispute with bis employer as to the right to the 
land, would be an extravagant straining of 
s. 447. Where it is open to the complainant to 
regain possession of the land, by instituting a 
suit under a- 9, Specific Relief Aot, Magistrates 
should cot entertain complaints charging 
oriminal trespass on culturable land, except 
when it is made very clear, upon the examina- 
tion of the complainant, that the alleged 
trespasser must have entered on the land with 
one of the intents mentioned in s. 441 of the 
Code. 8H WE KUN v. KING- EMPEROR, 3 L. 
B.R. 278 = 3 Cr. L J. 415. 

(2945) — Ss- 441 and HQ — Criminal trespass — 
Intention— Entry into a cattle-pen — House tres- 
pass . — The aooused entered the complainant’s 
cattle-pen to proseoute an intrigue with the 
eomplaiDant’s nieoe, who was an unmarried 
woman of 16 years Held, that the accused had 
none of the intentions necessary to constitute 
criminal trespass. Further entry into a cattle- 
pen did not constitute house-trespass. KING- 

Emperorv. Ramzan. 28 P.R. 1903. Cr= 118 
P.L.R. 1903 = 2 Cr. L.J. 420. (57 P.R. 1887, 
Cr., 14 P.R. 1901, Cr., R ) 

(2946)— Ss. 441 and 448 — Criminal trespass 
—Being in one's premises xcith permission . — 
Where the aooused was found on the premises 
of a widow with whom he was prosecuting an 
intimacy, and he was on thoso premises with 
her permission, it was held that he was not 
guilty of an offence under s. 448. Penal Code. 
Gokal Chand v. Crown, 14 P.L R. 1901. 


\ / ---» - WW — JLrtSVUSS 

ion'll amounts to . — Tho accused caused the roo 
of a house belonging to him, whioh the com 
plamant oocupied as his tenant, to be removei 
while the complainant’s wife, a purdanashit 
womau, was in it, and without giving air 
notice boforehand. Tbe woman had to leav. 
the house to be out of the way of the fragment: 
of the roof falling in upon her, and was thu 
exposed to publio view. The aooused admitte ( 
that his intention was to force the oomplainan 
to leave the house and stated that he had sen 
the oomplainant a notioe to quit whioh reaohec 
him after the removal of the roof. There wa- 
nothing on the reoord to show that the aoousei 
intended to insult the woman’s modesty, Thi 
Court was of opinion that the removal of thi 
roof under the above oiroumetanoca amounted tc 
enmina 1 trospass under s. 441, as it was oleai 
that the aooused intended to annoy the oom- 
plamant, and house-trespass (s. 448, I.P.C ) 
was thus established; but that, as the aooused 
wished to oompound, he ought to have been 
aoquitted and aooordingly set aside the con- 

viotion and eentenoe. Kino-Emperor v 
DhbramaIh U.B.R. 1897—1901, Yol. I, |B(h 
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(2948) — Ss. 441 and 456 — Criminal trespass 
— Breaking into neighbour's house — InUniion . 
— Where a person broke into his neighbour’s 
house, where women were living, at a late 
hour of the night, in the absence of the owner 
of the house, and, when discovered, gave an 
absurd explanation to account for his presence, 
and, where from the positiou of the accused, it 
was found that he could not have intended 
theft, held, that the Court was entitled to hold 
that the objeot was to commit an offence under 
s. 509, and that the accused was, therefore, 
guilty of an rffeuce under s. 441, 1.1’ C. RAM 
Rang v. EMPEROR. 18 PR. 1909, Cr. = l27 
P.L R. 1909 = 2 Cr. L.J 279. (22 C. 404, 22 C. 
994, F.) [R., 12 P.R. 1906, Cr.] 

(2949) — Ss. 441, 457 — House-trespass— Tres- 
pass to establish title— Intention to annoy or 
intimidate— Inference ot intention from acts . — 
Where the acoused broke open into a house 
during the owner’s absence, assaulted his 
servants and tork forcible possession of it with 
the object of establishing their title to the 
house : Held (per Benson, J .). — That the 
accused must be deemed to have intended that 
their act was likely to annoy the complainant 
and that they were rightly convicted under 
s. 457, Penal Code. When an act i6 done with 
the knowledge amounting to practical certainty 
that a certain result will follow, the doer 
of the act must be deemed to have intended 
to cause that result. (26 B. 558, F,', 19 M. 
240. 1868, L.R. 3 Q.B. 360, 37 LJ.M.C. 89, 
18 L.T. 395, 16 W.R. 801, 11 Cor. C.C. 19, 8 
M. and S 11, 4 Camp. 12. 15 R.R 381. 1839; 
9 C. and P- 462, R.) Per Sankaran Nair, J.— 
Though the offence cannot be said to have been 
committed with intent to annoy the complain- 
ant, the conviction was right as the act was 
done with the intent to commit the cffence of 
using criminal force to the servant. SELLA- 
MUTHU SERVAIGARAN v. PALLAMUTHU 
KARUPPAN. 9 Ind. Cas. 192 = 21 M.L J. 161 = 

9 M L.T 283 = 12 Cr. L J 30. (26 A. 194 = A. 
W N. 1903. 230, 27 A. 293 = A.W.N. 1904, 235 
= 1 Cr. L J. 919, D .) 

3.442. 

See CRIMINAL TRESPASS. 

See HOUSE TRESPASS. 

(2950) — S. 442 — Building used for custody of 
property . — A yard, originally walled on four 
sides, but having in one wall, which had fallen 
out of repair, a gap stopped with a thorn, 
wa 9 held to be a building used as a place for 
the custody of property (uu.. cattle in the 
particular case). QEEN v. DULLEE.6 N.W.P. 

307. 

(2951)— S. 442 — Building. — A oourtyard 
consisting of a walled enclosure with four 
kothos or chambers opening into it, and an outer 
door or gate leading into a side street is a 
“building” within the meaning of 8. 442. 
Shera v. EMPRESS, 39 P.R. 1879, Cr. [R., 
7 P.R. 1903, Cr.] 
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(2952) — S. 442 — Entering open space under a 
house — Entering unwalled compound — Not 
house-trespass. — Where the space under a 
house is not enclosed in any way, going under 
the house is cot an act of entering a building 
within the meaning of e. 442. So also, 
entering an ordinary unwalled compound, such 
as both Europeans aDd Burmans commonly 
use in Burma, is not house-trespass. PO THET 
alias Thet SHE v. KING EMPEROR, 4 L B.R, 
24 = 6 Cr. L.J. 134. 

(2953) — S. 44 2 — See Nos. 108, 429, 2429 
and 2941, supra and Nos. 2970 and 3030, infra. 

(2954)— Ss. 442, 447, 457, 511 — Entry on the 
roof of a building with a stick and sandheva — 
Attempt to commit house- breaking by night . — 
The accused, who had mounted upon the roof 
of the complainant’s house armed with a 
stick and a sandheva, was convicted of an 
attempt at house-breaking by night under 
ss. 457 and 511 of the Penal Code. Held, 
that he was not guilty of the cffence charged, 
as the mere presence on the roof of the house 
could not be construed into an attempt to 
commit an offence under s. 511, but that he 
was guilty of criminal trespass punishable 
under s. 447 of the Penal Code. WALIDAD v. 
King Emperor. 19 P.R. 1907. Cr. = 44 P. W. 
R. 1907. Cr.=6 Cr. L.J. 444 = 56 P L.R. 1908. 
(9 P.R. 1887. Cr., F .) (R.. 14 P.R. 1914. Cr.= 

13 P.W R. 1914 = 66 P.L.R. 1914 = 15 Cr. L.J. 
265 = 23 Ind. Cas. 473.] 

8.443. 

(2955)— S. 443— See Nos. 2517 and 2941, 
supra, 

3. 449. 

See CRIMINAL TRESPASS. 

See HOUSE-BREAKING. 

(2956)— S. 445— See No. 2941, supra. 

(29571— 8s. 445, 457. 460-See HOUSE- 

BREAKING. L.B R. 1893-1900, 267. 

3 447. 

See Criminal Trespass. 

See Trespass. 

(2958) — S. 447— Intention of the accused . — 
Although an accused person might have a 
genuine belief in the soundness of his title, be 
could not he considered to be acting iD good 
faith, if be be aware that he was not entitled 
to immediate possession and that be was invad- 
ing the rights of the person or persons in posses- 
sion for the time beiDg. who were not holding 
under him and were not bound to lot him have 
the fruit. It is not necessary that intimida- 
tion, insult, or annoyance should be the primary 

intent with which *tbo eotry is made. It is 
sufficient if the intent to commit one or other 
is involved in the action. The presumption ia 
against a person entering on property in the 
possession of another without that other s con- 
sent except in strict accordance with law. 
Maung Kado v. Queen-Empress, u.b k. 
1892—1896. Yol. I, 264. 

(2959) — S. 447 — Trespass — Criminal force 
not cm essential element — Crim. Pro. Code, 
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s. 422 — Dispossession must be accompanied by 
Criminal force. — No action can be taken under 
a. 522 of the Ctim. Pro. Code. unless the dis- 
possession of the property was attended with 
orimioal force. In criminal trespass, criminal 
force may be used as a matter of fact, but the 
UB6 of criminal force is not an essential of the 
offence. IBRAHIM KHAN V. EMPEROR, 8 Ind. 
Cas. 219 = 11 Cr L.J. 594. 

(2960)— S. 447 — Forest Act, VII of 1878, s. 32 
— Criminal trespass — cutting reserved forest 
trees. — Where a man em-ers a forest and cuts 
down reserved trees, be cannot be convicted 
both under s. 82 of tho Forest Act, for cutting 
down reserved trtes, and s. 447, Penal Code, for 
orimmal trespass, the latter offence being 
included in >he former. RUP DEB v. KlNG- 

Emperor, 11 A. L.J. 340=14 Cr. L.J. 424 = 
20 Ind. Cas. 408 


(2961) — S. 447 — Entry on another's land — 
Bona fide exercise of claim of right - No offence 
—Not criminal trespass. — Where the accused, 
who had been olaimmg tho right to take water 
from the complainant’s land, entered the land 
for the purpose of exercising that right, with- 
out being actuated with the intention referred 
to in s. 447, I-P.C, Held, that the accused’s 
act did not amount to criminal trespass. 1 m 
PERATOR v. ABDUL LATIF, 3 S L R. 135 = 13 
Ind. Cas. 219 = 13 Cr. L.J. 27. (2 A. 101, F.) 

(2962) S. 447 — Entry in order to assert a 
right in the land is not criminal trespass— Inten- 
tion to intimidate . etc., must be found.— Where 
certain persons enter on land in another man’s 
possession solely in order to assert the right 
which they claimed in the land, such an entry 
does not constitute * criminal trespass ’ within 
s. 447, I.P.O. The intention to intimidate, 
insult or anooy, or to oommit an offence, must 
be distinctly found. AMAVASYA CHINNA 

Krishna Reddy v. Marri polliah of 
Chiamanur, 19(2 M.W.N. 393 = 15 Ind. Cas. 
317 = 13 Cr. L.J. 477. 


(2963)— S. 4*7 -Criminal trespass -Co-sharer 
building on the common land without permission 
of the other co-sharer - Permission asked for and 
refused . —Where one of the co-sharers asked 
the permission of tbe other oo sharer to build 
upon the common land and the permission was 
refused and he built in spite of the refusal, held 
he could not be ooovioled of the offence of ori- 
minal trespass within the meaning of s. 447 
Pena, 1 Code. The more fact that a oo-sharer 
asked the permission of the other oo-sharer to 
his appropriating to his own use a portion of 
the oommon waste land, would not necessarily 
imply that the co-sharer whose consent was 
asktd for, was admitted to be the sole owner of 
the land in question. Ram Sabcp v. KiNQ- 
Empkror, 12 A.L J. 790 = 36 A. 474 = 15 Cr 

668 R *” 25 iUd ' Ca ®' 3S6, (2 A * 166, 26 B - 


(XVH of 1887), a. 101 (A) ( B)-Land transfer- 
red from one district to another— Failure to pass 
order of auspanaton at the time of transfer ,— The 
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petitioners were convicted of an offence unde); 
s. 147, I P.C. They were in possession of cer- 
tain land formerly included in the Gujrat 
District but transferred under the operation of 
s. 101 (A) of the Punjab Land Revenue Act to 
Gujranwala district. Tbejand was fit for cul- 
tivation and it appeared that the Collector 
apparently at the lime of transferring the area 
failed to pass an order of suspension under 9. 101 
(B) of the Act, though such an order appeared 
to have been passed at a much latter dale. 
Held, that tbe petitioners were entitled to 
be acquitted, for the transfer did not affect 
their proprietary rights and the transfer would 
not have justified their ejectment otherwise 
than in the manner prescribed by law. WlEt 
Singh v Crown, 170 P.L.R. 1913=31 P.W. 
R. 1913, Cr. = 16 Cr. L J. 631 = 30 Ind. Cas. 
4S5. 

(2965)— S. 447— See ACQUITTAL, 13 P.W.R. 
1907, Cr. =5 Cr. L.J. 438. 

(2966)— S- 447 — See ACT VII OF 1870, a. 31. 
1 Weir 721. 


(2967) S. 447 - Complaint under — Applica- 
tion for possession under e. 522, Crim. Pro. 
Code — L*pse of time— Cause of delay explained 
— Legality of order under s. 522- See CRIM, 
PRO CODE, 1898, a. 145, 15 P.W.R. 1914, Cr. 
= 69 P.L.R. 19(4=15 Cr. L.J. 27 = 23 Ind. 
Cas. 487. 

(29681—8. 447 — See Nos. 431, 619, 6tt6, 687 
689.739. 1 180. 1708. 1762. 2426,2494. 2698. 
2902. 2903, 2904, 2941, 2942, 2943, 2944 and 
2954, supra . 

(2969) 88. 447, 352 — See CHARQE — FORM 
OF CHARGE. 7 M.L.T. 202 = 5 Ind. Cas. 974 = 
11 Or. L.J. 340. 




Mischief — Damage of one's own property by 
himself Intention .— The aocused, a peadah 
aoting solely in the interest of his master R 
removed or damaged oertain bamboos belonging 

io . Sr " h,oh " era ,n lhe Possession of the Court 
ol Wards. He was convioted of criminal tres- 
pass and misohief. Held, that the conviotion 
ol orimmal trespass was wrong, as the accused 
entered upon property in the possession of his 
master without intending to commit an offenoa 
or to intimidate, insult or annoy the Court 
of Wards. Held, also, that the oonviotion of 

A h J?H aC °£ SOd ol mi8chief was unsustainable. 
Although a man may oommit misohief by da- 
maging bis own property provided he does so in 
order to cause wrongfu! loss, it can hardly be 

— ‘th^oK k^ 11 ’ ? ho damag09 h «e own estate 
though he has at present a qualified interest 

- th f 6 truateea ia Possession, whose 
only objeot is to preserve the estate for the bene- 
fat of the owner, PARMESHWAR SINGH v 

F“crTj B '8M° d - Ca *' 8U “ 18C »*- 


Crimmat too •ta'S'iSSE 

° f onmiDal trespass, it must 
proved that some otiminal intent was preaei 
m the mind of the aooused, and it does n 
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follow that, because an act is unlawful and is 
one that the Civil law will restrain, or for 
which it will compensate the injured party in 
damages, it is necessarily criminal. ALLA 
Ditta V. Empress 29 P.R. 1882, Cr. (F . 13 
P.R. 1905, Cr.; Discussed, 12 P.R. 1906, F.B.] 

(2972) — Ss 447, 448. — Necessity for a clear 
finding as to the specific intent of the accused in 
committing oriminal trespass pointed out. AS \ 
Mal V Empress. 1 P.R. 1884. Cr. [F.13 
P.R. 1905, Cr: Discussed, 12 P.R. 1906, F.B.] 
Wariama v. Empress, u PR. 1883. Cr. 

(2973) — Se. 447, 453— See RIOTING, 22 W. 
R. Cr. 17. 

(2974) — Ss. 447, 454 — Entry — Meaning of . — 
A person who gets on to the roof of a house and 
conceals himself there “enters” into the bouse 
within the meaning of s. 454 of the Penal Code. 
In the matter of MULLUA, A.W N. 1900, 151. 

(2975) — Ss 447, 457 and 5 1 1 — Entry on the 
roof of a house with house breaking implements 
— Attempt to commit house breaking.- The ao- 
©used was found in the roof of the complainant's 
house, armed with an implement u>-ed for the 
purpose of committing burglary. It was not 
shown that he had either commenced to dig a 
a hole on the roof, for the purpose of effecting 
his entrance inside the mom, or, had otherwise 
commenced any act of jumping or getting into 
any portion of the premises. Held, that the 
mere presence of the accused on the roof of the 
house could not be oonstrued into an attempt 
to commit house breaking, uuder ss. 457 and 
511 of the Code, but that he was merely guilty 
of criminal trespass, under s. 447 of the Code. 
In order to apply s. 5 1 1 of the Code, it is neces- 
sary not merely that there should bean attempt 
to commit an offence, but likewise that an act 
was done, as such attempt towards the com- 
mission of the offeree. WALIDAD v KING 
EMPEROR, 13 P R. 1907 Cr. =44 P.W R. 1907, 
Or. = 6 Cr L J 444 = 56 P L R. 1908. (OPR. 
1887, Cr.. F i (R., 14 P.R 1914, Cr. = 13 P.W. 
1914 = 66 P.LR. 1914 = 15 Cr. L. J. 265 = 23 
Ind. Cas. 473.] 

(2976) — Ss. 447 and 509 — Intrusion on 
privacy — Where the accused was on the com- 
plainant's premises with inteDt to peep into 
the apartments occupied by the ladies of the 
household, held, that the acoused was not 
guilty of criminal trespass. Quce r e ; Whether 
the faots would justify a conviction for an 
offence under s 509. I. P C. THOMAS HOPPER 
v. EMPRESS. 6 P.R. 1892. Cr. 

8. 448. 

S*e Criminal Trespass. 

See House Trespass. 

(2977) — S. 448 — Elements of offence. — Con- 
sidering the mode of life among the oommon 
people in this country, it is straining the 
language of e. 441 of the Penal Code to hold 
that a man entering the compound of an unin- 
habited house merely to commit nuisance, in- 
tends to “annoy” the owner and that he is 
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guilty under s. 448 of tbe Penal Code. EM- 
PRESS v. 8URJA, A.W.N. 1882, 224. 

(2978) — S. 448 — Trespass. — A warrant for 
the attachment of property issued by a Civil 
Court to certain process-servers would be no 
authority for the decree-holder and hie com- 
panions to enter any house other than the 
judgment-debtor’s house against his will and 
abuse and insult him. A conviotion of them, 
therefore, lor entering any such other house 
under s. 448, I.P.C., would be legal. DEBI DlN 
v. HAR PRASADA, 2 O.C. 65. 

(2979) — S. 448 — Trespass — Trespass after 
decree for possession under s. 9 o/ the Specific 
Relief Act — Boua fide claim. — Oa tbe complaint 
of Rani Bbagwau Kaur, the widow of Sardar 
Dayal tiingh, Majithia, Mrs. Gill, who alleged 
herself to be also the widow of the sardar, and 
her soo were convicted of an offence under 
s. 448 of tbe Indian Penal Code for having 
foroibly taken possession of a house in the 
occupancy of the complainant, on the 12th 
November, 1903. On the 12th June, 1902, 
Uaoi Bhagwan Kaur had obtained a deoree for 
the possession of the bouse in suit, against 
Mrs. Gill under s. 9 of the Specific Relief Act. 
On tbe 25lh June, 1902, she bad applied for 
execution by an order for possession against 
tbe tenant who was in actual possession of the 
bouse. On the 8th July, 1902, a notice under 
s. 264 of the Civil Procedure Code was served 
on the tenant. Mrs. Gill took over possession 
after the tenant vacated the house by breaking 
the locks put on at the instance of the com- 
plainant. The executors to tbe Will of the 
Sardar brought a civil suit for possession of 
the house among other property. It was con- 
tended for the accused in revision that as the 
complainant’s right to tbe house was still in 
dispute and Mrs. Gill bona fide claimed title to 
it, the conviction was bad in law. Held, that 
tbe conviction was right and the contention 
was not valid. The suit of the executors did 
Dot affect the question. CROWN v. GILL, 138 
P L R. 1904=1 Cr. L J. 1068. 

(2980) — S 448 — Intent to commit offence — 
Nature of intention. — The intent required by 
s. 448, I.P.C., may be of two kinds . (a) to oom- 
mit an oflenoe ; (6) to intimidate, insult or 
annoy. It is sufficient if the evidence leaves 
do reasonable doubt that the aoou9ed intended 
to commit an offence of some kind, and tbe 
Court need not be in a position to sav what 
specific offence it was. In re KURN AM SESH AY- 
YA, 10 M.L T. 118=1911 2 M W.N. 71 = 21 M. 
L.J. 781 = 12 Cr. L J. 453 = 11 Ind. Cas. 797. 
(6 M L.T 262, 19 M. 240, 21 M L J. 161, 26 
B. 558, 16 C. 715, R.) 

(2981) — S. 448 — Criminal trespass— Act caus- 
ing annoyance — Finding as to intent to cause 
annoyance, necessary . — The acoused entered a 
bouse belonging to the complainant without 
permission aod continued in it though a ; ked to 
vaoate. The lower Court convicted him under 
s. 448, Penal Code, holding that his aots were 
annoying. There was, however, no express 
finding that the acoused intended to oause 
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annoyance : Held, that, though intent to cause 
annoyance may bo inferred from the circum- 
stances of the case, the conviction was unsus- 
tainable, iD the absence of an express fiodiog 
that the acoused bad any orimiual intention. 
THARU v. EMPEROR, 9 Ind. Cas. 895 = 12 Cr. 
L.J. 148 = 6 S.L R. 29. (19 M- 240, 26 B. 558, 

R.) 

(2962) — S. 44B — See RESTORATION OF PRO- 
PERTY. 7 C.L.J. 175 = 12 O.W.N. 269. 

(2983)— S. 448 — See SECURITY TO KEEP 
THE PEACE-LlEELIHOOD OF BREACH OF 
THE PEACE, 4 Rl.L.T. 468 = 9 Cr. L.J. 88. 

(2984)- S. 448 — See Nos. 663. 22i6, 2945, 
2946, 2947, 297i and 2972, supra and No. 3031, 
injra. 

(2985) — Ss- 448, 511 — Attempt to commit 
criminal trespass — Crim . Pro. Code, $. 227 — 
Charge, amenament o/. — Entry on a verandah 
may not amount to house trespass, but such 
entry coupled with an attempt to push open 
the door does amount to an attempt to commit 
the offence. Those who accompany the acoused 
but remain looking on without eutermg on the 
complainant's properly are not guilty of crimi- 
nal trespass even if they abuse. When a 
Magistrate amends the charge, he should not 
write over the original charge but should leave 
it on the file for reference, if necessary, and 
should write the new charge separately and 
oorreotly date it. Nga Pan ITLaING v. EM- 
PEROR. 16 Cr L J. 2 = 26 Ind. Caa. 306 = 8 
Bur. L.T 17. 

— S. 451. 

See Criminal Trespass. 

See House-breaking. 

See House-Trespass. 

(2986) — S. 451 — House- trespass for commit- 
ting adultery— Proof . — Where in acase of house- 
trespass for committing adultery, on the oom- 
plaint of the husband’s nephew, the husband 
was not called as a witness, and there was no 
evidence to show that the accused had gone to 
the house to have connection with her without 
the conuivance and without the consent of the 
husband, held, that the accused was entitled to 
be released, as it lay upon the prosecution to 
prove that there had beeu no consent or oonni- 
vance on the part of the husband. Brij BASI 
v. queen Empress, 19 A. 74 = A.W.N. 1896 
178. [F ., 10 (Jr. L J. 410 = 3 Ind. Cas 895 = 3 
8.L.R 86, 15 Cr. L.J. 351 = 23 Ind. Cas. 703; 
D., 23 A. 82, 29 A. 46 = 3 A. L.J. 652 = A.W.N. 
1906, 279 = 4 Cr. L-J. 29l.] 

(2987) — S. 451 — House trespass with intent to 
commit adulury— Husband's possession of house 
essential — Connivance or consent of husband, 
effect of. —It the entry in a house is made with 
the consent of the owner and possessor of the 
house, no offence under s. 461, Penal Ccdo, oan 
be deemed to have been nommitted. Where in 
acase under a. 451, Penal Code, the husband 
appeared neither as a complainant nor as a 
witness, and there. was nothing to ahow that 
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the bouse was in bis possession or that he had 
Dot consented to or connived at the entry of the 
accu>-ed : Held, that the charge under s. 451, 
Penal Code, could not be sustained. JAGAN- 
NATH V EMPEROR. 15 Cr. L J. 351 = 23 Ind. 
Cas. 703. (19 A. 74, F ; 23 A. 82. D.) 

(29881—8. 45 1 — See CHARGE— FORM OF 
Charge, 16 w R. Cr. 63. 

(29 c 9) — S. 451— See COMPLAINT— PROCE- 
DURE ON RECEIPT OF COMPLAINTS, 1 Weir 
532 = 5 M.H.C App. 5. 

(2990) — Ss. 451. 452— Summary trial— Lega- 
lity- See CRIM PRO- Code, 1898, s. 260, Chap. 
XXII, 14 Cr. L.J. 462 = 20 Ind. Cas. 622 = 6 
Bur. L.T. 137. 

(2991) — Ss, 451, 456 and 509 — Intention to 
commit an offence — Where the accused was 
found in the complainant’s house at night, 
having gone there with the intention of visiting 
the complainant’s daughter-in-law, a woman 
of loose character, and probably with herconni- 
vance, held, that he was not guilty of an offenoe 
under s. 456, f.P.O. LAJJE RaM v. EM- 
PRESS. 12 P.R. 1898, Cr. 

S. 452. 

See Criminal Trespass. 

See House-Trespass. 

(2992)— s. 452— See CRIM. PRO- CODE, 
1898, ss. 235 aud 403, A.W.N. 1906, 32 = 3 A.L, 
J. 2 = 3 Cr L J. 93. 

(2993)— S. 452 — See WRONGFUL CONFINE- 
MENT, 14 Bur.L R. 258. 

(2994) — S. 452 — See No. 2990, supra. 

S. 433. 

See Criminal Trespass. 

(2995) — 8 453-See Nos. 2517, 2973, supra. 

(2996)— Ss. 453. 454— See SUMMARY TRIAL, 
14 C.P.L.R. 158. 

(2997) Ss. 453 and 456 — Lurking house- 
trespass by n>ght. — A Magistrate should not 
oonviot under s 453 wheo an offenoe punish- 
able under s. 456, I P.C., is established. KINO- 
EMPEROR v. BABUDIN, D.B R. 1897—1901. 
Yol I, 139. 


— S. 434. 

See CRIMINAL TRESPASS. 

(2998) — 8. 454— See Nos. 2518, 2519, 2974 
and 2996, supra. 


laaatu-os. 454 and 309 -See CRIM 
CODE, 1898, s. 562, 2 Weir 731. 


A AlV/i 


(3000) 8s. 454, 825 — Joinder of charges 
under— Legality— See CRIM. Pro. CODE, 1898. 
ss. 235, 687, 13 Cr. L.J. 485 = 15 Ind. Oaa. 486. 

8.486. 

See CRIMINAL TRESPASS. 

See House Trespass. 

(3001)— s. 466— Lttrfcinp Jiouae- trespass by 

night intention . — In a prosecution for lurking 
house-trespass by night under a. 466 of tbe 
Code, the burden of proving what hia intent 
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was lies upon the acoused. ISHRI v. KING- 
Emperor. 3 A. L J 652 = 29 A. 46 = A.W N. 
1906. 279 = 4 Cr L J. 291. (19 A. 74. D.\ 23 C. 

391. F.) [F ., 10 Or. L.J., 410 = 3 Iod. Cas. 895 
= 3 S.L.R. 86.] 

(3002) — S. 456 — House- breaking by night — 
Execution- creditors 101 th bailiff breaking open 
complainant’ s door to distrain property. — Where 
the prisoners, execution-creditors of the com- 
plainant, accompanied by a bailiff of the Court, 
burst open the closed doors of the compltinant 
before sun rise, in order to execute a warrant of 
attachment of property, held that, as the act of 
the accused was an act which they had a legal 
right to do, no intention such as is necessary to 
constitute criminal trespass could be inferred 
from it, and that, therefore, they had not com- 
mitted any cffence under s 456. Penal Code. 
In the matter of JATHARAM DAVaY, 2 M 30 = 
1 Weir 525. [D.. 1 Weir 528 ; R., 12 P.R 1906. 
Cr. = 4 Cr. L J. 293 = 54 P.L R. 1907. F.B.] 

(3003) — 3. 456 — Specification of intention. — 
In this case where the accused was convicted of 
house oreaking by night, the effect of the 
Court’s omission to find the specific intent with 
whioh the "accused entered the house discussed 
Muhammad Shah v. empress. 42 P R 1881. 
Cr. (2 P.R. 1877, Cr-. ft.) (ft . 14 P.R. ie83 ; 
Dis., 12 P.R. 1906, F B.; Expl , 13 P.R. 1905, 
Cr.] 

(3004) — 8- 456. — House-trespass or house 
breaking is punishable with whipping, ooly 
when committed in order to commit an offence 
punishable with whipping. QUEEN-EMPRESS 
v. NGA Tun BYE, U.B.R. 1897-1901. Yol. I. 
354. 

(3005)— S. 455 — Burden of proof — Accused 
found in complainant's house — Lurking house- 
trespass. — The accused was found inside the 
oomplainant’s house at 2 A.M., and when arrest- 
ed made no statement as to hia intention. On 
being put up for trial, he stated, but could not 
prove to the satisfaction of the Court, that he 
had ao intimacy with a widow living in the 
house. 3eld that the presence of the accused 
in the house at that hour pointed to a guilty 
intent and it was for him to rebut that pre- 
surnp'ion. MULLA v. EMPEROR, 13 A.L J. 
625 (29 A. 46. F-; 26 A. 194. 21 M.LJ. 161, 

19 M. 240. 22 C- 994. R.) 

(3006)—9. 456 — See CRIM. PRO. CODE, 1898, 
ss. 15. 16, 261, 403. 529 if), 530. U.B.R. 1910, 
4th Qr., p. 70 = 11 Iod. C*s. 247 = 12 Cr. L.J. 
383. 

(3007)— S. 456 —See Nos. 1531, 2948, 2991, 
2997, supra. 

(3008)— Ss. 456. 457 — Criminal intention.— 
Though, in order to support a conviotion under 
a. 457, I.P.C., it is necessary to prove that 
lurking house-trespass or house-breaking by 
night was committed “ in order to the commit- 
ting of any offenoe punishable with imprison- 
ment.” still the oriminal intention which is 
thus made the essential element can, generally 
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speaking, only be inferred from the circum- 
stances of the case, and it is from those circum- 
stances that the Court trying an offender must 
find whether the intention to commit some suoh 
offence as is coatemplaled by the section is made 
cut or not. SHER SINGH v. EMPRESS, 14 P.R. 
1883, Cr. (42 P.R. 1881. Cr., ft.) 

(3009) — Ss- 456, 457 — Imprisonment — Whip- 
ping — Previous conviction. — An accused, who 
having been convicted of an offence under s. 456 
is again convicted of an offence under s. 457 of 
the Penal Code, is not liable to imprisonment 
and wbippiog. EMPRESS v. TlTROO. 14 CPL. 
R. 16. 

(3010) — Ss. 456, 457 — Misjoinder of charges — 
Charge under s. 457, I.P.C. — Conuicfton under 
s. 456, illegality of — Crim. Pro. Code, s 263 — 
Summary trial, charge in a case of. — An accused 
person, who was being tried ou a charge under 
s. 457 for house-breaking with intent to commit 
theft, could Dot be convioted under s. 456, 
I. P C., without ameudmeot of the original 
charge. Although it is Dot necessary under 
8. 456, I.P.C.. to specify any particular offences 
intended to be committed, when a particular 
offence is specified under s- 457. I.P.C., it is 
incompetent for the Court to coDviot the accus- 
ed of house-breaking with some other intent. 
Alt bough, iD a summary trial, the Magistrate 
need not frame a formal charge, still he must 
specify the offence charged in such a way as will 
give sufficient DOtice to the accused. JBARU 

Sheikh v King Emperor. 16 C.W.N 696 = 
13 Cr. L J. 224 = 14 Ind. Cas 320. 

8. 457. 

See Criminal Trespass. 

See House-Breaking. 

See House-Trespass. 

(3011) — S. 457— Lurking house- trespass by 
night — What constitutes. — Where the accused 
entered the complainant’s house at night with- 
out invitation and committed acts which prima 
facie constituted an assault punishable under 
s. 354. I.P.C., on the complainant’s daughter, 
a girl of 13, it was held that, in the absence of 
anything to show that the accused entered the 
bouse by appoi tment, and that hi9 acts did 
not amount to an assault, but were done with 
the girl’s consent, he must be held liable to a 
conviction f«r lurking house-trespass by Digbt. 

Queen- Empress v. nga Yun Tha. U B.R. 
1897—1901. Yol. I. 385 (U.B.R. 1897—1901, 
354. D.) 

(3012)— S. 457 — Evidence Act. I nj 1872, 
$.114 — Recent possession of stolen property Pre- 
sumption. — Where, soon after a house-breaking 
by night had been committed and property 
stolen from the house, the property is found in 
the possession of the accused and hi9 explanation 
as to the same is found untrue, the presumption 
that s 114 of the Evidence Aot raises therefrom 
is sufficient to warrant a conviotion under 
s. 457 of the Penal Code. EMPRESS v. 
AJUDHIA, A.W.H. 1882, 224. 
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(3013) — 8. 457 — Trespass with intention to 
. commit adultery —Omission to prosecute tor 
adultery— Effect. — Where the accused commu- 
ted house-breaking by night with intent to com- 
mit adultery with a woman, the owner of the 
house not being the husband of the woman, held , 
that the omission of the husband to prosecute 
for adultery did not absolve the accused from 
criminal liability under p. 457- QUEEN EM- 
PRESS v. BANDHU, Rat. Uo. Cr. C. 689 = Cr. 
Rg. 11 of 1894. 

(3014) — Chap ■ XVII and $. 457 — Previous 
■ conviction under Ch. XVII — Subsequent con- 
viction under s. 457 —Sentence. — Wheo a person 
who has been previously convioted of an offence 
punishable under Cb. XVII, Peual Code, is 
convicted subsequently under s. 457, Penal 
Code, the sentence, which can be passed by a 
Magistrate, should not exceed two years HIGH 
COURT PROCEEDINGS, 16TH NOVEMBER, 
1870, 6 M.HC. App. 2. 

(3015) — S. ibl —Criminal trespass.— An 
-offenoe under the latter part of the above seo* 
tion of the Penal Code is more serious and is 
punishable with very severe sentence, especially 
when committed by an old offender. When 
once any case has been sent up to the Distriot 
Magistrate under s. 349 of the Grim. Pro. Code 
for a severe sentence, it should be disposed of 
by himself and should not be returned to the 
referring Magistrate for disposal. QUEEN-EM- 
PRESS v. NGA PO THIT, U.B.R. 1892-1898, 
Yol. I, 274. 

(3016) - S. 457 — Revision— Criminal cases — 
Finding of fact — Evidence inconel us i ve. — The 
accused was oonviotpd of an offence under 
s. 457, I.P.G. The whole oase against him was 
that in his house a nose- ring and two l ungis were 
found which were olaimed by the complainant as 
his and that on his person were a few soratohes 
which might have been caused by his orawling 
through the small hole in the wall made by the 
burglars. It appeared that the accused accord- 
ing to the prosecution was enemy of the oom- 
plainant already, and the evidenoe on the whole 
as to ownership of the nose-ring, whioh was not 
mentioned in the list of stolen property, was 
better for the aoonsed than that for the pro- 
secution and the lungis seemed to be inoapable 
of oortain identification. The Obief Court on 
revision set aside the oonviotion as based on 
inconclusive evidenoe. KHALAS v. CROWN. 
79 P.L.R. 1910. 

(3017) St 467 — Revision — Finding of fact— 

■ Unreliable evidence— 8. 439 of the Crim. Pro. 
Code— First Report to the Police— Accused not 
found in possession of the stolen property.— 
Where the persons who restored the stolen 
property to its owner deposed that it was 
recovered from the petitioner and he was oon- 
Sequently oonvioted under a. 467, I.P.O., but 
no name of any burglar was given in the first 
report to the Police. Held that their evidenoe 
Was not reliable under the oiroumstanoes of the 
-case. Maohhia V. Crown, 28 P.W.B. 19(8, 
•Cp* 
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•- (3018)— S. 457— See ACCUSED PERSON, 34 
P.K. 1885, Cr. 

(3019)— S. 457— See ACT VI OF 1864, ss. 2, 
3, 2 A. L.J. 173 = 2 Cr. L.J. 105. 

(3020)— S. 457-See ACT VI OF 1864. s. 3, 3 
L.B.R. 112 = 3 Cr. L.J. 348. 

(3021) — S. 457 — See APPELLATE COURT, 
Rat. Un. Cr. O. 293 = Cr. Rg. 37 of 1886. 

(3022)— 8. 457— See CRIM. PRO. CODE, 1898, 
ss. 233, 239, 4 P.L R. 1905 = 2 Cr. L.J. 30. 

(3023)— S. 457 —See CRIM. PRO. CODE. 1898, 
p. 562. 19 P.W.R. 1910, Cr = 6 Ind. Cas.639 = 
11 Cr. L.J. 389 

(3024)— S. 457 — See SENTENCE— CUMULA- 
TIVE AND SEPARATE SENTENCES. 5 W.R. Cr. 
49. 

(3025)— S. 457— See 8ENTENCE— POWERS 
OF APPELLATE COURT -MITIGATION, 17 P. 
L.R- 1905. 

(3026)— S. 457 — See Nos. 104. 108, 228, 229, 
230, 231. 232, 237, 283. 1288, 2129, 2495. 2496, 
2510. 2514, 2520, 2521, 2522, 2523, 2524. 2525, 
2609. 2774. 2775. 2949. 2954, 2957, 2975, 3008. 
3009 aod 3010, supra. 

(3027) -8s. 457, 380 — See CRIM. PRO. CODE, 
1898, a. 35, 8 Bom. L.R. 850 = 4 Cr. L.J. 445. 

(3028)— Ss. 457 and 380 — See JOINDER OF 

Charges- Misjoinder of Charges, U<B. 

R. 1904, 1st Qr., Crim. Pro. Code, 2. 

(3029)— 8s. 457 and 380 — See 8ENTENCE - 

Cumulative and separate sentences. 

1 B. 214. 


13030 )-Ss. 467, 442, 379, 511 — Entering 
cattle enclosure — Cattle enclosure whether a 
building' - Attempt to commit theft—' Attempt * 
defined. — Accused was oharged with having 
committed lurking house trespass by night 
by entering into the cattle enclosure of 
the oomplainant with the intent to commit 
theft of his cattle and he wa9 oonvioted for the 
same under e. 457, l.P.C. The cattle enolosure 
in question was not attached to any house, but 
was merely a pieoe of ground enolosed on one 
Bide by a wall and on the other three sides by a 
thqrn hedge, field that the mere surrounding 
of an open spaoe of ground by a wall or fence 
of any kind cannot bo deemed to oonvert the 
open space into a building, and that therefore 
:5®.« < L n TI 0 i 10n undflra - 467 oannot be maintato- 

itw? , 18 T?\? r ' 67 P - R - l807 > 38 p.r. 

■lyuo, cr., R ) Held, however, that the aooused 

Wa8 o™ ty , 0f an attem P* to commit theft under 
88. 879 and 611, I.P.Q., because he really did 
make his way into the enolosure by making a 
J* 10 kodge and his intention was to oom- 
mit theft. An * attempt * to commit a crime is 
an aot done with intent to commit that orime. 
and ipnniog part of a series of aots which would 
eonstitutffcjta actual oommiesion if it were not 

ofanuSteT The point at whioh suoh a series 

mJ2?8S$r B ° an . not b0 defined * but depanda 
owmmatanoea of eaoh particular ease. 

K0HM*v. CROWN, 2i P.R. lflifYc*. , * 
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(c;03 1 ) Ss. 457, 448 — Separate convictions 

unaer sections- Legality. —The accused was con- 
victed of house-breaking by night and of house- 
trespass in respect of the same acts : Held that 
the second head of the charge was superfluous, 
inasmuch as it involved the same intention 
substantially as the first, which intention ought 
not to be applied to support two different 
charges. QUEEN EMPRESS v. KHANDU, Rat. 
Un. Cr. C. 302 = Cr. Kg. 50 of 1886. 

(3032)— Ss. 457, 458— See MAGISTRATE, 

Jurisdiction of —Miscellaneous, a.w. 

N. 1885, 297. 

. (3033) Ss. 457 and 497 — Finding that offence 
intended to be committed was adultery— Sen 
tence.— When the charge is that the accused 
committed an offence under s. 457, I.P.C., 
with a view to commit an offence under s. 497, 
it is only fair to him that the offence with 
which he is charged should be fairly stated, 
in order that be may meet it. But when a 
charge is made of an offence under s. 457. with 
a view to commit theft, and the Court finds that 
there was no intention to commit theft, the 
Court should be chary of convicting and punish- 
ing for an offence under s. 457, with a view to 
commit an offence under s. 497, when the pro- 
secution has not alleged such an offence and 
the accused has had no real chance of meeting 
such a charge. MaNGAL SINGH v. EMPEROR 
OFINDIA, 32PL.R. 1902 = 31 P.R 1901. Cr. 
(41 P.R. 1882, Cr., i2.j 

(3034) — Ss. 457, 511— House-breaking — At- 
tempt-Preparation — Burglars digging a hole 
in a wall but not digging it through twing to 
interruption by third parties. — The accused dug, 
during the night, a bole in the wall of the 
complainant’s dwelliDg-house with intent to 
complete that hole iD order to make their entry 
into the house through it, and, having so 
entered, to commit theft in the house. The 
hole was not in fact completed, that is, it did 
not completely penetrate from one side of the 
wall to the other ; for the accused were inter- 
rupted before they could complete it. The 
trying Magistrate convicted the accused of the 
offence of attempting to commit house-breaking 
b}' night (S9. 457 and 511, Penal Code). On 
appeal, the Sessions Judge acquitted the accused 
on the ground that the acts of the accused 
amounted only to a preparation and not to an 
attempt to commit house-breaking by Digbt: 
Held reversing the order of acquittal, that the 
accused’s act amounted in law to an attempt, 
inasmuch as the actual transaction, the distinct 
overt act was begun and to a certain extent 
carried through, though not to completion by 
reason of the accused being interrupted by 
other people. EMPEROR v CHANDKHA SaLA- 
BATKHa, 15 Bom. L R. 564 = 2 Bora. Cr. C. 
76 = 14 Cr. L.J. 451 = 20 Ind. Cas. 611 = 37 B. 
853. 

(3035) — Ss. 457. 511 — See Crim. PRO- CODE,. 
1898, s. 565, 35 P.W.R. 1907, Cr. = 17 P.R. 
1907, Cr. = 6 Cr. L.J. 378. 


Penal Code (Act XLY of I860)— continued. 
S. 458. 

(3036)— s. 458 — See Magistrate, Juris- 
diction of— miscellaneous, i w R. Cr. 

34. 

(3037)— S. 458 — See Nos. 2578, 2776, 2941 
and 3032 , supra. 

S. 459. 

See Criminal Trespass. 

(3038) — S 459 — House-breaking and resist- 
ance to capture. — Where an accused, disturbed 
in the act of house-breaking attempted to escape, 
and when he was overtaken and seized, forcibly 
resisted his capture, and was charged under 
ss. 457 and 459, Peoal Code, held that he had 
not committed any cffence under s. 459, I.P.C., 
as the section did not define when the act of 
house-breaking should be deemed to commence 

or eDd. Empress v. Ramdin, 13 0.P.L R. 123 . 
(8 A. 649, 26 C. 863, R.). 

(3039) — Ss. 459, 460 — Scope. — Ss. 459 and 
460 provide for a compound o ffence the govern- 
ing incident of which is that either “lurking 
house-trespass ” or “ house- breaking” must have 
been completed, in order to make the person, 
who accompanies that offeoce either by causing 
grievous hurt or attempt to cause death or 
grievous hurt, responsible under those sections. 
In other words, the causing of the grievous 
hurt, or the attempt to cause death or grievous 
hurt, must be done in the course of the 
commission of the offence of lurking house- 
trespass or house-breaking, and at the time 
when it is beiog committed. The provisions 
of the sections must be construed strictly, 
and it is not contemplated that where the prin- 
cipal action done by accbsed persons amounts 
to no more than a mere attempt to commit the 
offences of lurking house-trespass or house- 
breaking, the sections should be applicable. 

Queen-Empress v Ismail Khan, 8 A. 649 
= A.W N. 1896, 253. [R., 13 C P.L R. 125.) 

(3040)— Ss. 459, 460— See GRIEVOUS HURT, 
17 P.R. 1876. Cr. 

— S. 460. 

See House-breaking. 

(3041) — S. 460— Scope. — The expression "at 
the time cf committing house-breaking by 
night ” must bo limited to the time duriDg 
which the criminal trespass continues which 
forms an element iD the house-trespass, which 
is itself essential to house-breakiDg, aDd cannot 
be extended so as to include any prior or 
subsequent time. JAFFIR v. EMPRESS. 2 P. 
R. 1882, Cr. (17 P.R. 1876, Cr. Cited and Appr.) 

(3042)— S. 460 —Murder while committing 
burglary. — S. 460, Penal Code, intended to 
provide for the punishment of persons who were 
jointly concerned in the committing of the 
house- trespass or house breaking altogether 
irrespective whether they were the persons who 
caused or attempted to cause grievous hurt. It 
never intended that, if a person while be was- 
Qommitting a burglary happened also to commit 
murder, that he should be punished only foe 
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burglary and not murder. CHATUR v. KlNG- 
Emperor, 8 A. L.J. 574 = 11 Ind. Cas. 570 = 
12 Cr. L.J. 395. 

(3043)— S. 460 — See APPROVER, 8 A. 509 = 
A.W.N. 1086, 176. 

(3044)— 8. 460 — See Nos. 2957, 3039 and 
8040, supra. 

8. 461. 

(3045) — S. 461 — See No. 2526, supra. 

8. 463. 

See False Document. 

See Forgery. 

(3046) — S. 463- Forgery, what constitutes — 
Acting dishonestly or fratiduUntly — Act V of 
1861, s. 29.— A beat constable who writes iu bis 
notebook tbe signature of a headman, whose 
village be bas not visited, does nut commit there* 
by the ofieoco of forgery. But the facts were, 
however, held to amount to an offence under 

s. 29, Aot V of 1861 . Queen-Empress v. Nga 
Aung Ba, U B R. 1897— 1901, Yol. I, 356. 
(U.B.R. 1892—1896, 279, 6 A. *2. R.) 

(3047)— S. 463 — Ste Nos. 51. 66, 486, 1289, 
2724 and 2b02, supra. 

(3048)— Ss. 463, 464, 470, 471, 23. 24, 25, 29 

— See Forgery, is a. 210 = a.w.n. 1893, 96. 

(3049) — Ss. 463, 467 Forgery — Fraudulent 
inttnt. — Iu this oaae, a thugyi substituted two 
men for two other persons who had been recom- 
mended for agricultural advances ; the substitu- 
ted men signed receipts in the name of tbe latter 
and drew the money. The thugyi also signed 
the receipts, and, taking the money himself, 
spent it as it pleased him, partly in agricul- 
tural advances. The thugyi was a surety and 
himself repaid the advauoa. Held that a con- 
viotion under ss. 467 and 109, Indian Penal 
Code, was proper. QUEEN-EMPRESS v. NtlA 
KYAWNYA, U.B.R, 1892—1896, Yol. I, 276. 

(3050) Ss. 463, 467 — Forgery— Forgery com- 
mitted to conceal fraud already committed — 
Intent to commit fraud— Interpretation. — A 
village Kulkarni misappropriated certain sums 
wbioh the raipals had paid to him for irrigation 
oesses, To prevent theraipafs from complaining 
and to protect the fraud, the Kulkarni forged 
with the help of the aooused certain challans 
showing that the sums had been paid over to 
the Government Treasury. The acoused was 
paid Rs. 25 for the work. He was, ou these 
facts, obarged with the ofience of forgery. The 
Sessions Judge acquitted him on tbe ground 
that the forgery was committed to conceal the 
fraud that had already been fully committed, 
whereas s, 463 of tbe Penal Code required that 
forgery should be “ with intent to oommit fraud 
or that fraud may be committed." Beld, setting 
aside the order of acquittal, that the cfleooe of 
forgery was oomplete although it was effeoted 
to oonceal a fraudulent or dishonest aot pre- 
viously committed. Per Batchelor, J.— The 
term 1 fraud,” as used in tbe Penal Code, is 
used in its ordinary and popular acceptation, 
xlenoe a man, who deliberately makeB a false 

Or. II— 76 
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document with false signatures, in order tu 
shield and conceal an already perpetrated fraud, 
is himself acting with intent to commit fraud. 
It is a fraud to take deliberate measures in 
order to prevent persons already defrauded from 
ascertaining tbe fraud practised cn them, and 
thus to secure tbe culprit who practised the 
fraud in the illicit gains which be secured 
by tbe fraud. EMPEROR v. BALKRISHNA 

Vaman Kulkarni. 15 Bom L R. 70B=2 
Bom. Cr. C 115 = 14 Cr. LJ. 518 = 20 Ind, 
Cas 998 = 37 B 666. (92 C 313, 35 C. 450, 11 
M. 411, F.\ 5 A. 221, 553, 8 A. 658. Diss.) 

130511 — 8s. 463, 467— See SANCTION TO 

Prosecute- Conditions requisite for 

GRANT OF SANCTION, ETC., 14 C.W.N. 479. 
(30521— Ss. 463. 407— See SANCTION TO 

Prosecute— Miscellaneous Cases, 12 B. 
36. 

(3053)— Ss. 463, 468— SeeCBIM. PRO. CODE, 
1898, ss. 177. 195.213,531. 10 M L.T. 563 = 
1912 M.W.N. 3 = 36 M. 385. 

(3054)— Ss. 463 and 471 — See FALSE RE- 
CEIPT. 12 C.W.N. 1113 = 8 C L.J. 317. 

(3055) Ss. 463, 47 1 -See SANCTION TO PRO- 

secute— Miscellaneous cases, 8 B.H.C, 
Cr. 28. 

(3056) — Ss. 463, 471, 475. 476 -See CRIM. 
Pro. CODE, 1898, s 195 (I) (c), (3), 4 Ind. Cas. 
105 = 6 A. L.J. 983 = 32 A. 74. 

S. 464. 

See False Document. 

See Forgery. 

(30571—5. 464 — Section interpreted. — The 
concluding words " or at a time at whioh he 
knows that it was not made, signed, sealed or 
executed,” in s. 464 are to be read distributiveiy, 
and are not governed by the preceding words 
“by or by the authority, eto.” QUEEN-EMPRESS 
v. Ganesh Bhikaji, Rat. Un. Cr. C. 772 = Cr. 
Rg. 36 of 1895. 

(3058) — S» 464 —"Making" of a documenft 
meaning of. — The “making” ol a dooument, or 
part ol a document, does not mean ** writing” 
or “printing” it, but signing or otherwise oxecut- 
ing it. . The falsity (of a false document) 
oonsist8in the dooument, or part of a dooument, 
being signed or sealed with the name or seal of 
a person. who did not iu faot sign or seal it. 
Per Qarth, C. J. In the matter of i he psfifion of 

hlasat all Empress v. riasat ali, 7 C. 
= 8 C L R. 672 = 4 Shorae L R. 155. 

(3059)- S. 464 Making a false document, 
W , m* s - - ^ 6rS0MJ stoning bail bona with names 
not their cum, whether guilty of offence under. 

A person makes a false documeut, who dis- 
honestly or fraudulently signs a dooument 
with the intention of causing it to be believed 
that the dooument was signed by a person by 
whom he knows it was not signed. So, where 
two persons signed a bail bond with names not 
their own and before signing the bail bond said 
to the Magistrate that their names were the 
names they afterwards signed to the bail bond. 
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Held, that, since there was no intention on the 
part of the accused to cause the Magistrate to 
believe that the bail bond was signed by any 
person real or fictitious other than the accused, 
the accused were not guilty of an offence under 
S. 464. VENKARAJU VENKATASAMI v. EM- 
PEROR. 8 M L T 124 = 11 Cr L J 404 = 7 Ind. 
Cas. 176. 

(3060) — S. 464 — j Forgery — Alteration of 
document Intent to defraud — Securing txisting 
rights. — Where the accused alteted a document 
without the authority of the executants after 
its execution, and it was proved that the altera 
tioo was made to prevent the other people from 
setting up a claim to property which was 
admittedly in the pcssession of the accused, 
the object cannot be said to be dishonest and 
the man is Dot guilty of forgery under s. 464, 
I.P C. An inteDt to defraud implies some- 
thing more than mere deceit. The advantage 
intended to be secured or the harm intended 
to be oaused need not have relation to 
properly or be such us is implied in the 
term ‘ dishonestly but it must be something 
to which the party perpetrating the deceit is 
not eutitled either legally or equitably. There 
can be no intention to defraud where no wrong- 
ful result was iutended or could have arisen 
from the act of the accused. A man cannot be 
convicted of forgery where his intention has 
been merely to secure something to which he 
was legally entitled HANIKA ASARI v. EM- 
PEROR, 191S M.W.N. 278= 16 Cr L J. 246 = 28 
Ind. Cas 102. 

(3061) S. 464-See Nos. 51, 54, 63, 66, 1209 
and 3049, supra. 

(3062)— Ss. 464. 465, 467— Crim. Pro. Code, 
ss. 221. 225 A, 223. 342 — Making of false 
document — Forgery of valuable security — Falsi- 
fication of part of a document which is surplusage 
— Evidence — Onus— Delect tn charge — Omission 
to set out intention tn charge — Cross examina- 
tion of accused. — Where the accused was con- I 
victed of having forged a kabuliyat executfd by 
himself in favour of his landlord C B. whose 
name appeared on the document as a witness, 
and there were two other witnesses to the 
document and it was admitted that the accused 
who was an illiterate man did Dot "make the 
false document ” himself and it was not estab- 
lished that the intention of the accused was to 
fraudulently bind the landlord by his alleged 
signature as witness, and the case for the 
defence was that it was not the landlord C-B., 
who signed the name as witness but another 
person of the same name, and the Sessions Judge 
held that the onus was on the defence of showing 
that this C.B, whose Dame appeared on the 
document was a real person and signed the deed, 
and where the 8ub Registrar, who registered the 
document and held an inquiry in connection 
therewith and saw with his own eyes that the 
accused was in possession of the land covered 
by the document, gave evidence of that fact, 
but the Sessions Jndge held that his statement 
was not evidence : Held, a charge of forgery 
cannot lie against a person who was not the 


Penal Code (Act XLY of I860)— continued. 

writer of the forged document or who did not 
sign the forged name. Making a false document 
is one thing and causing a false document to be 
made is another. One is an offence under s. 465, 
I.P.C., the other is an act, at most, of abetment. 
The part of a document, in order to come 
within the definition of false document, must 
be dishonestly or fraudulently made, signed, 
sealed, or executed by the person who is charged, 
and it must be made with the intention of 
causing it to be believed that such documentor 
part of a document was made, signed, sealed, 
and executed bv or by the authority of a person 
by whom cr by whose authority be knows that 
it was Dot made, signed, sealed or executed. 
Even supposing that part of a document is 
false, that part must have some material effect 
on the transaction. A mere surplusage would 
not invalidate a document. In the present 
case, even admitting that the name of C.B. 
was a fictitious name, it would not make the 
document a false document. There beiDg two 
other witnesses to the document besides C.B., 
it would have no effect on the validity of the 
document whether this name was or was not 
fictitious. If it was the intention of the accused 
that the document should be used in future as 
evidence that the landlord himself was a witness 
to it. that might bring the case within the 
definition of fabricating false evidence for the 
purpose of being used in a judicial proceeding, 
or it might be a preparation for the offence of 
cheating, but certainly does not amount to 
forgery. Held, further, that the Sessions Judge 
was wrong in throwing the onus on the defence 
and in holding that the statement of the Sub- 
Registrar was not evidence. Where the charge 
under s. 467, I.P.C., did not set out the inten- 
tion of the acoused : Held, that this vitiated 
the charge. Cross-examination of the accused 
by putting questions with a view to induce him 
to incriminate himself, condemned. HARIDAR 
A LI PRADHANIA V. EMPEROR, 17 C.W.N. 354 
= 18 Ind. Cat. 881 = 14 Cr. L.J. 129. 

(3063) — Ss 464, 465, 469, 415, 417 and 511 
— Intention to cause it to be believed that a 
document was made at a time when it was not 
made — Attempt to cheat. — Where a servant of 
the creditor of the accused presented a bill 
which contained a stipulation that any pay- 
ment on account of the bill would not be 
admitted, unless endorsed on its back, and the 
accused took the bill and wrote in the presence 
of the servant an endorsement of payment, 
alleged to have been made on a previous date, 
whereupon the servant snatched the bill away 
from the accused and asked for payment of the 
amount entered on the bill, to which the 
accused answered that he had paid, held, that 
the acoused could not be convicted of forgery, 
as the oironmstances of the case did not justify 
au inference that the endorsement was made 
with the intention of causing it to be believed 
that it was made on the date on which the 
payment was alleged to have been made and 
not on the date when, in fact, it was made. 
Held also, that he was not guilty of an attempt 
to cheat, as the bill was snatched away from 
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the Hocused before he had given any indication 
of what be meant to do with i'. HURJEE 
Mole. v.Im\m Adi Sircar, 8 C W.N. 278. 

(3061) — 8s. 464, 468— See FORGERY, 12 P. 
R. 1995, Cr. 

(3065) -.89. 464, 470, 171, 192. 196— See 
FORGERY, 5 A. 217. 


S. 465. 

See Forgery. 

(9066< — S 465— Intent ton — Forgery. — S. 465 
cannot apply except where the dishonest or 
fraudulent intent embraced in the definition 
given in 8. 464 ie made out and such an inten- 
tion is not made out merely by establishing, 
however clearly that, under conceivable circum- 
stances, a particular error might be used to 
support some false claim. QUEEN-EMPRESS 
V. Ramachandra, Rat. Un. Cr. C. 201. 


(3067) — S. 465 —Intention — Primary inten- 
tion of the accused — Incases under 8. 465 of 
the I P.C., the immediate and more probable 
intention of an accused is that to which the 
Court must look, and not some more remote 
and legs probable intention. A Registrar 
KanuDgo, having reoeived an order for the 
realisation of a certain fine, altered the amount 
stated in the order, primarily as it was found, 
with the intention of concealing the fact of 
his disobedience to a previous order for the 
realisation of the same fine. Held that uoder 
the circumstances he could not be convioted of 
an offence under s. 465 of the I P.C. Quekn- 
Empress V. Kedar Nath, A.W.N. 1892, 248. 


(3068)— S. 465 —Correction of false entries to 
conceal attempted misappropriation.— Where a 
person iD charge of a toll gate entered a smaller 
sum in the counterfoil of a receipt, and, in the 
acoouat book, first entered the smaller sum 
which he subsequently oorreoted into the oorrect 
figure, held, that no offence of forgery was com- 
mitted, the false entry being unaltered and the 
altered entry being not false. QUEEN-EM- 
PRES8 V BALWANT, Rat. Un. Cr. 0. 595 = Cr. 
Rg. 18 of 1892. 

(3069) — S. 465 — Signing telegram in another’s 
name— No intent to injure— Forgery - Denial of 
fact by accused — Defence inconsistent with 
denial.— The mere signing a telegram in 
another’s Dame, where it is not shown to 
have been done with intent to injure him and 
where it does not actually injure him. does not 
constitute the offence of forgery, even though 
the signature may have been made without the 
authority of suoh person. An accused is not 
bound by any statement denying any faot 
against him if ho desires subsequently to take 
a further defence inconsistent with the denial 
Kali Prasad Banerjee v. Emperor, 16 
Or.L J. 76 = 26 lad. Cas 668. 

(8070) -8. 465— See Nos. 61, 65, 286.1006, 
1290, 2701, 8062 and 3063, supra. 

(8071) — 8s. 465, 417, 611— See CHEATING— 
General. 12M. m = i Weir 639. 

(8072) 8s. 466, 466, 471, 474-JPor j7 er„- 

uung forged document— Presumption— Guilty 


Penal Code (Act XLY of i860)— continued. 


knowledge — Interest in establishing contents of 
document — Conduct — Filing of document, if user 
— Ptnal Code. ss. 471, 4T4— Convictions under 
bothsections, whetherleqal — Chargeunder ss 465, 
471 — Conviction under $s. 466. 471, if legal. 
— Tbe fact that a man who files a dooumeot is 
interested in establishing its contents, does not 
raise a presumption that he filed it knowing it 
to be forged- Conduct is the principal criterion 
of guilty knowledge. Where a man filed a 
document upon which he relied, but when it 
was discovered that the document had been 
forged, he fled away. Held, that his conduct 
wag in no way consistent with his innocence. 
The filing of a document as the basis of a nlaint 
or a9 a nece°sary sequel to the pleaa in the 
plaint is itself an U9er ; and it then becomes 
incumbent on tbe person using it to show that 
he filed the dooument in all good faith believ- 
ing it to be genuine. (35 C. 820. B Cr. L.J. 398, 
Bxpl.). Convictions under ss. 47’ and 474, 
Penal Code, cannot stand together (6 N.W.P. 
89, F.) Where a charge is laid against an 
accused under s. 465 read with a. 471, Penal 
Code, he cannot be convioted and sentenoed 
under n. 466 read with s. 471. MOBARAK ALI 

V. Emperor. 13 Cr. L.J 449 = 15 Ind. Cas. 81 
= 17 O W N. 94. 


(3073)— Ss. 465, 477- A— Falsification of a 
register to conceal a fraud— Intention at time of 
offence —The accused, a postal olerk, retained 
the proceeds of a V.P.P. for three months, and 
only then remitted it to the vendor. Meanwhile 
he made a false entry in the Register of V.P.P. 
artioles, to the effect that tbe paroel in question 
had been refused by the addressee and returned 
to the vendor. Beld that, if the aocused commit- 
ted any offence at all, it was one falling uoder 
s 477-A, and was triable only by th» Court of 
Sessions. Tbe Magistrate could not give himself 
jurisdiction by charging and oonvioting under 
s. 465. Held, also that the falsification of books 
with the objeot of concealing a fraud previously 
committed would be an offence. Held, further 
in the present oase that, as the accused was 
merely withholding the money with the aopa- 
rent intention of misappropriating it. the offence 
of criminal breach of trust was ino'unplete. In 
such oircumstanoes tbe fafeification of the 
books would not be done to oonceal an offenoe 
previously committed, but to assist in the com- 
pletion of th“ offenoe ; it would be part of the 
scheme. Held, also that, if the acoused enbse- 
quently thought better of it and remitted the 

would not alter theobaraoter of the 
falsification, whioh must be judged by the ac- 
oiised s intention at the time he made it. KlNG- 
Empehor V. W.o. Das. U.B.R 190B, 4th Or, 

foM ^ a 0 ’ LJ 189=4 1** c2.: 

8?3 9 S5 n iV J? 8 8 A> 653 * 4 B - 657 • 93 n * 

V 11 M 411 - 9 N.W.P. 11 6 N W. 

f90 6 i? T D 3? 8 R 1 SI T R.r : U B R ' 1897 - 

B. 466. 




^(8074) S- 466 — Public servant making f a 

«ntry »n a register— Fraud,— Whet* i 
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accused, a public servant, who bad committed 
criminal breach ol trust made a ialse entry in 
an account book and was convicted ot the 
offences under ss. 40y and 466 of the Indian 
p ena! Coae, aud it appeared that the entry was 
not made with intent to delraud— luld, that 
the couvictiou undbr s. 466 of tbe Indian Penal 
Code must be set aside. HARI CHand v 
Emperor, 8 P L.R. 1904 = 1 Cr. L.J. 41. (6 
A. 2*1, 22 (J. 313, 11 M. 411, 10 p.R. iy02 t 
Cr. =76 P.L.K. 1902, R.) 

(3075)— 8. 466 — See Nos 14, 61, 63, 490, 
520, 776 and 3072, supra. 

(3076) — Ss. 466, 467 — Scope. — A rough 
sketch to serve as practice lor a fiuished forgery, 
but which has not been used aud which could 
not be used in its then lorm, would not, appa- 
rently, come unoer me piovisions of e. 4b6 or 

s. 467. Queen-Empress v. abaji Kama- 
CHANDRA, 16 B. 165. 

(3077) — Ss. 466, 468, 471 — Several offences 
whether lormmg the same transaction , substan- 
tial test lo aeltrtmne. — The real and substantial 
test by which to determine whether several 
ofleucts are to connecteu as to lorm the same 
transaction uepenos on whether they aie so 
related to one another in point ol purpose, or as 
cause and effect or as principal aud subsidiary 
acts as to constitute one continuous action, 
irrespective of the persons by whom the same 
may have been committed. ABBAS QULI 
Khan v. King-Emperor, 17 O.c. *76 = 15 
Cr. L.J 643 = 25 lad. Cas 843. 

(3077 a) — Ss. 466 and 471 — Elements of fraud 
or aishotiesty. — The elements of Iraud or dis- 
honesty, as expiaiued in the Penal Code, must 
be present in the mind ol the person aocuted to 
bring his act under ss. 466 and 471 ol the 
Penal Code. KE1LY v. KING-EMPEROR. 28 
C. 434 = 5 C.W.fl. bOy. 

(3078) — Ss. 466 and 47 1— Public servant 
forging a certificate and using it as genuine . — 
Alteration oi name and age in an education 
certificate and using it as a genuine one with 
a view to obtaiu an official appointment con- 
stitute, in the absence ol a satioiactory explana- 
tion, offences under ss 4n6 and 471, Penal 
Code. NGA PYE V. KlNG-EMPEROR, 2 L B. 
R. 316 = 1 Cr. L.J. 1124 »L.B.K. lb l J3— iy00, 

52, R .) 

8. 467. 

See FORGERY. 

(3079) — S- 467 — Forgery — Fatty of a register- 
ed aeed denying knowleage of any of its contents 
— Frtsurnpiion — Burden of proof —Benefit ol I 
doubt to accused. — tield, that, in the case oi a 
registered document, the presumption is that a 
party to it knows what is contained therein, 
and that tbe burden oi proving, in the olearest 
way, that he did not know any of it9 contents 
when he set his hand to it, lies very heavily 
upon him, particularly in a orimmal charge. 
held, also, ihe benefit of doubt should be given 
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to accused. MUNSHI Sant SINGH v. CROWN, 
34 P.L R 1907 = 1 P.W.R. 1907, Cr. = 5 Cr. L. 
J. 67. 

(3080) — 8. 467 — See Noe. 51,468,486,489, 
1291, 1292, 2**4, 2702, *8.5, 2849, 2b50, 3049, 
3050, 3051, 3052, 3062, 3076, supra, and 
No. 3110, tnira. 

(3031) — Ss- 467, 109 — Forgery— Abetment of 
forgery — Conspiracy — Acquittal of fellow-con- 
spirator — Conviction of the conspirator. — The 
accused was tried along with his partner A, in 
that they conspired to get up a Khala , and in 
furtherance ol that conspiracy A went to S. a 
professional forger, aud got it prepared. A was 
acquitted ; but the accused was convicud and 
sentenced under ss. 467 aDd 109, Penal Code. 
The accused appealed contending that, as tbe 
case against his leflow-conspirator was not 
successful, ibe charge ol conspiracy broke down 
and he was entitled to acquittal. Held that 
the charge against the accused was that he 
abetted S's offeuce of lorgmg a Khata, aud if 
that abetment was proved againbt the accused, 
he must be convicted of that charge, even 
though the prosecution were not successful in 
establishing the particular means ol instrument 
selected by the accused for the abetment of S’s 
oflence. EMPEROR v. CHOTTALAL BABAR, 
14 Bom. L.R. 367 = 15 Iud. Caa. 814 = 13 Cr. 
L J. 542 = 1 Bom Cr. C. 130 

(3082) — Ss. 467, 167 — Selling a note with 
forged endorsement. — Where a person sells a 
note, purporting by an endorsement on it to 
have been sold to bis firm, and it is proved that 
it was not sold lo his firm by the persons 
named in the endorsement, it must be held that 
the person sells the note knowmg or haviDg 
reason to btlieve it to bo forged, and is liable 
to be punished under ss. 467 and 471 of the 
Penrtl Code. QUEEN-EMPRESS v. 1TWARI 
SAHO, 15 C. 269. 

(3083)— Ss. 467, 468, 420— Jurisdiction — 
Ordinary First class Magistrate — Offence ex- 
clusively triable by Sessions but including minor 
offences triable by Magistrate— No power to try — 
Fower to discharge or to commit to Stssion — 
Conviction by himself illegal. Forgery of a 
hundi is an oflence under s, 467, I.P.O., which 
is exclusively triable b> a Court of Session. A 
First class Magistrate, not holding powers 
uuder s. 30, Crnn. Pro. Code, could not dispose 
ol tbe case himself, oven though the offeuce 
charged incluoes minor offences under ss. 420 
and 468, I P.C., triable by him. The Magis- 
trate can only dispose of the ca*e either by a 
oommittal to sessions or by an order ol dis- 
charge. Lekhraj v. Crown, 31 P R. 1910, 
Cr. = 194 P.L R. 1910 = 8 Ind. Caa. 389 = 11 Cr. 
LJ. 639. 

(3084) — Ss. 467, 47 Forgery of document— 
Forgtrer of document charged unaer s. 4b7, 
whether can be charged unaer s.47i Proof of 
forgery.— The faot that a person charged with 
an offence under 8. 471, Penal Code, is bimself 
tbe forgerer of the document, is no reason why 
he should not be charged under s., 47 1» Penal 
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Code, especially when he cannot be charged 
under 8. 467, Penal Code, owing to the latter 
offence having been oommitted beyond the 
jurisdiction of the Court. The forgery must be 
proved in order to establish the offence under 
B. 471, Penal Code, though it is not itself the 
BUbjeot of a charge. In re BHAGaVATTY PERU- 
MAD PILDAY. 13 Cr. L.J 862 = 17 Ind. Caa. 
798. 

(3085) — Ss. 467, 471 — Using as genuine forged 
rent receipts — Charge , framing of, m respect of 
two different documents -Separate chat ge for 
every act of forgery, if necessary — User, evidence 
of, independent, in each case, if necessary — Ad- 
mission of guilt , tohat is— Rent. rate of if can be 
decided entirely upon accused's conduct. — There 
must be a separate count for every alleged item 
of perjury or forgery or. in other words, there 
must be independent evidence of user in the 
case of each dooument. The use of the expres- 
sion “ Hasur kasur maf kiya jai, abaisa kabbi 
nahin hoga” (Your Honour will please pardon 
the fault, in future no such thing will happen) 
is not in itself an incriminating statement, and 
when used in reference to alleged forged 
receipts, the words in themselves are not an 
admission of forgery or of using forged docu- 
ments and the statement in itself is not a con- 
fessional statement. The conduct of the accu- 
sed is not evidence upon which the question as 
to the rate of rent can be decided in a Civil 
Court. Jang Bahadur Lad v. King- 
Emperor. 14C.LJ. 692 = 13 Cr. L.J. 62 = 13 
Ind. CaB. 398. 


(9086) — Ss. 467,471 - Forged document pro- 
duced before Registrar for registration, effect of 
—Document, subsequently found to be forged by 
Court— Crim. Pro. Code, s. 196— Sanction to 
prosecute . — The accused presented before the 
Registrar a certain document for registration, 
the execution of whioh was denied by the oom- 
plainaot, but the Registrar direoted it to be 
registered. Thereafter, as the result ol a civil 
suit instituted by the complainant, the doou- 


ment was found by the Court to be a forged 
one. A complaint was then presented before 
the Sub-Divisional Officer under ss. 67. 471, 
Penal Code, and process was issued under 
s. 467, Penal Code. Held that the Magistrate 
oould proceed under s. 471, Penal Code, with- 
out obtaining the sanction of the Civil Court, 
but that so far as the proceedings founded on 
the offence under s. 467, Penal Code, were con- 
cerned, he could not proceed without the 
previous sanotion of the Civil Court. (5 Ind. 
Cas. 879=14 0 W.N. 479 = 11 Cr.L.J. 280, R.). 
Sanotion of the Civil Court is not neoeasary in 
the case of an offence that was oommitted by a 
prior use of the forged dooument outside the 
Court; ABDUL GANI V. EMPEROR. 16 Cr. L. 
J. 017=30 Ind. Cas. 441. (4 Bom. L.R. 268, 
& ')» 


(8037) -Ss. 467. 471, 477— Forgery— Us 
forged aooumeot — Separate sentences — i 
GRIM. Pro. Code, 1898. ss. 195, 697, 4 P 

183 " 19 Ind - 0as - 

52 P.L.R. 1913. 


(3087-a)— Ss. 468, 471, 477-A — See JOIN- 
DER of Charges— Misjoinder of 
CHARGES, 4 Bom. L.R. 440. 

(3088) — Ss- 467 and 475 — Counterfeiting a 
device or mark — Document . — Before a charge 
under s. 475 is upheld, the following points are 
to be proved : — there must be some counterfeit 
device or mark upon the document that the 
accused has in his possession ; he must have the 
document in his possession with the intent of 
using such device or mark for the purpose of 
giving it the appearance of authenticity and it 
must be of tbe nature mentioned in s 467 of 
the Code. QUEEN v RUGHOONUNDUN PUT- 
TRONUVF.ES. 15 W R. Cr. 19. 


(3089* — Ss 467. 477 — Forgery — Expert evi- 
dence alone insuffi-ient tor conviction— Evidence 
— Government expert how far reliable— Evidence 
Act, ss 45 and 47. — Held, that, to base a convio- 
tion simply upon the opinion of an expert, is. as 
a general rule, very unsafe. It may be used to 
corroborate other evidence in itself sufficient for 
conviction. (9 C. L.J. 385, 2 A L.J. 444, F ) 
Held, also, that the evidenco of a witness sup- 
posed lo be acquainted with the handwriting of 
a person is not admissible under s. 47, Evidence 
Act, where he does not state any of tbe faots 
which, according to the explanation to this 
section, would make his opinion relevant. So 
also, where a witness as to identity of hand- 
writing is not positive, his evidence is of no 
value. Held , further that, in the present oase, 
the evidence of the expert (Mr. Hardlees) is not 
sufficient to eonviot the acoused oither under 
s. 467 or s 477. Penal Code. JALAL UD-DIN v 
CROWN I8PWR. 1912. Cr. = 147 P.L.R. 1912 
= 18 Ind Cas. 979 = 13 Cr. L J. 563. [R., 9 P. 

Ur.J 


(3090)— Ss 467, 511— See ATTEMPT, 16 A, 
409 = A. W.N. 1894, 150. 

8. 468. 


oolrt « r ’ 463— SeeNos. 51, 489.2815, 2816, 
2850. 8053, 3063, 3064, 3077 and 3083, supra. 

8. 469. 

(3092)— S. 469— See Nos. 51 and 491, supra • 
8. 470. 

* 10 ~See Nos. 51, 3018 and 

3065, supra. 






See Forgery. 

(3091)— S 471 Using as genuine a forged 
document,— In order to austaio a conviotion 
under a. 471 for using a forged dooument as 
genuine, it is not sufficient to prove that the 
accused was responsible for its use and should 
have been aware of its oontents. It should also 
be proved that the acoused himself used the 

thftt i8, putin th ® doc unient. In re 
Muker 8RIN1VASA Padayachi, 1 Weir 560. 

(3095)— S 47 1— Ingredients of the offence.— 
To oonatilute an use within the meaning ol 

men t ° 6oea 1 sar y the forged doou- 

ment should either be used aa evidenoe in m 
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Court of Justice or used for the purpose of 
obtaining money. It is sufficient that it is 
used in order that it may ultimately appear in 
evideuce or used d ; 6honestly or fraudulently 

In re Ramappa Hebbara, 1 Weir 550. 

(3096) S- 471 — Scope — Crim. Pro. Code, 
1898, s. 202. — The use of forged documents 
contemplated by e. 471 is such use as causes 
wrongful gain or wrongful loss. That is to say. 
the section applies to the case of a person, who 
appears before some other person, or before a 
Court, with a document, and endeavours to in- 
duce that person or Court to do some act which 
he or it would not do, if the document was 
known to be a forgery. When in a judicial in- 
quiry under s. 202. Crim. Pro. Code, against a 
person accused of having forged a document, the 
accu?td stales before the inquiring Magistrate 
that the document is genuine, he cannot be 
said to have used the documeut so as to make 
himself amenable to the provisions of s. 471, 
Penal Code, even though he knew the docu- 
ment to be a ferged one. ASIMUDDI SHAIKH 

v. King-Emperor, li C W.N. 838 = 3 C L J. 
434 = 5 Cr.LJ. 351. [A . 36 M. 392 = 22 M 
L.J. 181 = 11 M.L.T. 21 = 1912 M.W.N, 455 = 
13 loci. Cas. 2b6= 13 Cr L J. 46. 15 C.W N. 
565= 12 Cr.L J. 101 = 9 Iud. Cas. 577-1 

(3097) — S. 471 — Deprivation of property. — 
Deprivation of property, actual or intended, is 
not a necessary ingredient of the pretext to 
defraud in s. 471, I P.O, KBDAR Nath 

Chatterjee v. King-Emperor, 5 C W.N. 
897. [A-, 9 Cr. L.J. 15 = 4 L B. R. 315.] 

(3098) — S ill — Forged document produced 
in suit by plaintiff's pleader — “ Uses," scope ot 
the word. — Quce e : — Whether 8. 471, I.P.U., is 
applicable to a case in which a pleader or a 
counsel, engaged on behalf of a party to civil 
litigation acting under strict instructions from 
his client, presented to the Court a document of 
a suspicious appearance as evideuce in the cause? 
Whether the word “ uses ” as it occurs in s. 471. 
I.P-C., would cover a case of ibis character? 

Empress v. Jiwan, a.w.n. 1887, 195. 

(3099) — S. 471 — Copy of false document— 
Whether false document— Conviction — Legality. 
— A copy of a document alleged to be false does 
not come within the definition of a ‘‘false 
document” and a conviction under s. 471, 
I.P-C.. upon such copy, cannot stand. In re 
Gopalakrishna Heggade, 7 M.L.T. 423 
= 20 M.L.J. 534 = 6 Ind. Cas. 776 = 11 Cr. L.J. 
401. 

(3100) — S. 471 — Summons from Court — Pro- 
duction of document m obedience thereto — 
Document found to be forged — Giving testimony 
as to its genuineness — Whether amounts to user 
as genuine — No offence. — Where the accused, 
who was only a witness but not a party to the 
6uit, produced a document in obedience to a 
summons from the Court, and gave evidence as 
to its genuineness, and the document was not 
found by the Court to be genuine. Held, that 
the accused did not commit an offence under 
s. 471, I P C. The production by a party of a 
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document which he is bound by law to produce 
cannot by itself constitute a user of that 
document by him. (10 M.L.T. 563 = 1912 M. 
W.N. 3 , F.) The mere fact that he subsequently 
gave false evidence, with the fraudulent inten- 
tion of causing loss to one of tbe parties, cannot 
amount to a fraudulent user of the document 
with reference to which the evidence was given. 

Muthia chetty v. Emperor, U M.L.T. 21 
= 22 M L J. 181 = 1912 M.W.N. 485 = 13 Ind. 
Cas. 286 = 13 Cr. L J. 46 = 36 M. 392. (11 0. 
W.N. 838, F ) 

(3101) — S. 4 71 — Using a forged document, 
whether hanaing a document to a muktear who 
then makes it over to a witness and asks him 
whether it is genuine— Crim. Pro. Code [Act V 
o/ 1898), s. 195 — Sanction granted to the agent 
of a landlord whose seal was counterfeited, 
whether valid — Sanction by successor of trying 
Magistrate if valid — Sentence, mitiqohng cir- 
cumstances. — Tbe appellant, in the course of tbe 
hearing of a criminal case against him, bad 
made over a receipt for rent to his muktear, 
who then handed it to a witness asking him 
whether it was a receipt for rent granted by the 
landlord in favour o( the appellant. On tbe 
witness 6aying it was not genuine, ih<i trying 
Magistrate initialled itand kept it on tbe record 
as one of tbe documents produced on behalf of 
the defence. Beld that the appellant was 
guilty UDder s. 471, I.P.C., as, in tbe circum- 
stances of tbe case, what he did constituted 
used within the meaning ol that section. (35 
C. 820, D). Tbe sanction for the prosecution 
of the appellant granted io the agent of the 
landlord, whose seal was counterfeited on the 
forged receipt, was a valid sanction according 
to law, and tbe lact that this sanction was 
granted by the successor in office of the Magis- 
trate who had tried the criminal case against 
the appellant, did not invalidate it. The fact 
that the primary object of the appollant in 
using the lorged receipt was to get out of the 
difficulty in which he was put by the oriminal 
case and that he did not support the document 
by production of perjured evidence, may be 
taken into account in mitigation of punishment. 

Rate Jha v. King-Emperor, 16 C-W.N. 623 
= 15 C L.J. 509 = 39 C. 463= 14 led. Cas. 201 
= 13 Cr. L.J. 201. 

(3102) — S. 471 — Using a lorged document as 
genuine, what amounts to — Accused purchased, 
inter alia, a J /9th share of certain property, 
which 1 /9th amounted to 48 kanals, 12 morlas. 
The sale-deed was somehow tampered with so 
that tbe l/9lh share was made to appear to be 
a 2/9th share. But there were no corresponding 
alterations in tbe area or other recitals and 
figures in tbe deed. Eleven years after the 
purchase, the accused presented the deed to 
the mutation officers with a request that 
mutation should be entered “ according to the 
terms in tbe deed.” There was no evidence 
that the accused had himself altered the figure 
1/9 into 2/9. Held that, though the acoused used 
the sale-deed as a genuine aooument, there was 
nothing to show that ho used it fraudulently 
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or dishonestly, knowing or having reason 
to believe it to be a forged dooument, aod 
that, under the circumstances, the accused 
had not committed the offence under s. 471, 

I.P.C. Karim Dad v.ICrown, 25 P R. 1913. 
Cr. = f4 Cr. L.J. 667 = 21 Ind. Cas. 907. (35 

0. 820, R.). 

(3103)— S. 471 — See CHARGE TO JURY— 
Misdirection, 8 C.L.R. 542. 


(3l04) — S. 471 — Forgery — When sanction for 
proseoution to be accorded — See CRIM. Pro 
Code. 1898, s. 195, 8 Ind. Cas. 995 = 11 Cr. L. 
J. 749. 


(3105)— S. 477 — See LEGAL PRACTITIONERS 
—Pleader, 22 A. 49, P.C. = 26 La. 242 = 3 
C.W.N. 736. 

(3106)— s. 47i — See Sanction to Prose 
cute — Conditions requisite for grant 

OF SANCTION, ETC., 4 Bom.L.R. 268. 

(3107)— S. 471— SeeNop.51, 54, 56, 64, 335, 
48-J, 490, 491. 1205, 1270. 1290, 1292. 1304. 
2803, 3049.3054, 3055. 3056, 3065, 3072, 3077, 
3078, 3084 to 3087 a, supra. 

(3109) — Ss. 471 and 109 — See CRIM. Pro. 
CODE, 1898, b. 35, 8 C P.L R. Cr. 1. 


(3109) — Ss. 471, 196 — Fraudulent use 0 / 
forged aocument as genuine. — A person, who in 
a oivil auu, is alleged to have used as genuine, 
a document whioh be knew to be a fotged one. 
should be charged under s. 471 and not under 
s. 196 ol the Penal Code. EMPRESS v. 
KHERODE CHUNDER MOZUMDAR, 3 C. 7i7 = 
6 C.L R. 118. (3 W.R. cr. 17, D.) (R., 7 Cr. 

L.J. 319 = 4 N.L.R. 18. 15 Cr. L.J. 344 = 23 
Ind. Cas. 696 = 1 P.R. 1914, Cr. = 139 P.L.R. 
19L4«J 


(3110) — S'?. 471 and 467 — See CHARGE — 
FORM OF CHARGE, 6 B.H.O. Cr. 43. 

(3111) Ss. 471 and 474 — Registration Act 
(III 0/ 1877), 3- 82 (a) — Stay of criminal pro- 
ceedmgs pending civil suit.— Where, the alleged 
exeoutant of a dooument having denied execu- 
tion before the Sub-Registrar, an enquiry was 
held and the District Magistrate directed the 
proseoution of the person presenting the docu- 
ment for registration and the said person filed 
a civil suit under s. 77 of the Registration Aot, 
the High Court directed the criminal proceed- 
ings to be stayed pending the disposal of the 
Civil suit. RAM CHARAN SlNGH V. KlNG- 

EMPEROR, 6 C L.J. 233 = 8Cr. L J. 199. fF 
18 Or. L.J. 175=13 Ind. Cas. 927, 115 P.L R* 
1912, 21 P. W.R. 1912, Or,] 

(SilQ)— Ss. 471, 474— Ss. 195, 476, Crim. 
Pro. Code— Using as genuine a forged document 
—Filing a forged document as coming from the 
custody of the person by whom it purported to be 
held, if constitutes 'user'— Offence committed by 
such act, sanction if necessary lor prosecution 
for— Possession of forged document, knowing it 
to be forged and intending to use it as genuine 
prosecution for, if lies without sanction— Stay of 
criminal proceedings pending determination of 
cituf suit.— Where, in a case under s. 474, 1.P.O 
the proseoution story was that the aooused 


who wa6 the plaintiff in a rent suit himself filed 
a kabuliyat and an amalnama whioh were forged 
aod which purported to be filed by the com- 
plainant. the defendant in the rent suit. Held, 
that the act constituted a user within the 
meaning of s 471, I.P.C., and the offence com- 
mitted was one under that section, and. in 
re?p<=ot of that offence Fanction under s. 195 
or an order under s. 476, Crim. Pro. Code, was 
necessary. That no sanction is necessary for a 
prosecution under s. 474, I P.C. That the 
decision of the issues in the rent suit being 
largely dependent on the question whether the 
documents in question were or were not genuine, 
it wa9 expedient that the oriminal proceeding 
should be deferred pending the final disposal 
of 1 he rent suit. ASRABUDDIN oARKAR v. 
KALIDAYAL MULLIK, 19CW N. 123. 

(3113)- Ss. 471. 474 — See DOUBLE CONVIC- 
TION. 6 N.W.P. 39. 

(3114) — Ss. 471. 476 — Alternative charge — 
See Sessions Trial, 10 A. L.J. 473 = 13 Cr.L, 
J. 861 = 17 Ind. Cas. 797 = 35 A. 63. 

(3115)— Ss- 471. 477 — See SANCTION TO 

prosecute - Miscellaneous Cases 9 
Bom. L R. 735 = 6 Cr. L.J. 78. 

(3116) Ss. 471. 511 — Client handing a false 
document to pleader. — Where a person gave his 
pleader a copy of a (alse document for the 
purpose of usine it in the trial of his suit, held, 
that he was guilty of an offence under s. 471, 
and not merely an attempt to oommit that 
offence. LALA OJHA v. QUEEN- EMPRESS 
26 C. 863 = 3 C.W.N. 633. 

(3117) - Ss. 471,511 — Filing forged document 
though not tendering in evidence— Attempt to use 
forged document — Proceeding under $. 195 
Crim. Pro. Code Costs. — The filing of a forged 
dooument in a Court, with the intention of 
relying on it at the trial of a oase, amounts to 
an attempt to use suoh dooumeDt, though the 
dooument itself was not aotually used ; and the 
person filing it may be proseouted for offences 
under ss. 511 and 471, Penal Code (35 C. 820. 
8 Or. L.J. 398, Diss.). It is improper to award 
oosts to a person who applies for sanction under 

0. 195. Crim. Pro. Code. KRISHNA PRASHAD 

1, « AI ? N , D * A NATHDINDA, 13 Ind. Cas. 99 = 

lO tP.lf.J. 0. 




(3118)— S. 474— Qist of offence.— To support 
a charge under e. 474, I.P.C., it is necessary 
for the prosecution to prove, ( 1 ) that the docu- 

the ob * r8 °’ were f ° r gcd? 

q! Ju J u h ° a00UBed knew tbem to be forged : 
13) that he was m possession of them : (4) that 
he intended that they should be fraudulently or 
dishonestly used as genuine ; and (5) that eaoh 
d .°oument3 was of the description men- 

*’ 466 or in 8 - 467 • Queen. 
Empress v. abaji Ramchandra, 16 B. 169, 

mini— 474 ~,'T- 5S?SSi0 ” ° f farged 

ment Intention.— It is not sufficient for a oon- 
viotion under s. 474 of tho Penal Code to 

aut fc rnA 0 A Pr,BOnet i “ ,ght P n8sibl 7 have used an 
altered document in his defenoe in a oivil suit. 
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The guilty intent cannot be suspected or 
surmised. QUEEN V. LOKENATH 8HAHA. 
W.R. 1864, Cr. 12. 

(3120) -S. 474 —See Nos. 67, 3072, 3111, 
3H2 and 3113, supra. 

(3121) — Ss 474 and 475 — See CHARGE TO 

jury— Misdirection, 16 B. 165. 

S. 473. 

(3122) — S. 475 — Illegal admission of evidence 
— Misdirection — Form of charge. — Where a 
person was charged with forgery under s. 475, 
I.P.C., held that it was not proper to admit 
in evidence against him a bundle of suspicious 
documents in the possession of a person whose 
only connection with him, was that he was 
called as his witness and was alleged to belong 
to the same faction. The circumstance that 
forgery was common in the village where the 
accused lived, and that the witness was in 
possession of forged documents, could not be 
evidence against the accused for possession of 
dooument on a different date. Held also that 
the direction of the Judge to the jury regarding 
those papers, that they threw much light on 
the connection of the accused and the witnesses 
belonging to the same faction, that they 
showed the extent to which the practice of 
forgery had gone in the village, and that they 
were relevant on the question of guilty know- 
ledge or intention, was a misdirection which 
had prejudiced the accused. A oharge under 
s. 475, I.P.C., should distinctly specify the 
particular papers bearing a counterfeit mark 
or device which the accused is alleged to have 
had in his possession with the intent mentioned 
in the seotion. QUEEN EMPRESS v. ABAJl 
Ram Chandra. 19 b. 189. 

(3123) — S. 475— Gist of offence.— To support 
a charge under the latter part of s. 475, it is 
necessary to prove, (1) that the accused was in 
possession of the papers referred to in the charge ; 
(2) that the devices or marks on those papers 
were counterfeited on them ; (3) that the 
devices or marks were such as are used for the 
purpose of authenticating any document describ- 
ed in s. 467, I.P.O. ; (4] that the accused 
intended that the devices or marks should be 
used for the purpose of giving the appearance of 
authenticity to documents either then forged 
or thereafter to be forged. QUEEN-EMPRESS 
v. Abaji Ram Chandra. 16 B 165. 

(3124)— S. Mb— "Intention to defraud." mean- 
ing — Where a person was convicted of forging 
a dooument in that bo erased the name of 
another to whom along with himself a receipt 
bad been granted by a poundkeeper in respect 
of cattle trespassing into a forest, with a view 
to take the sole credit for himself, held that 
there was no “ intention to defraud ” within 
the meaning of s. 475 of the Penal Code. 
Queen-Empress v. Bala, Rat. Un. Cr C. 
627. (4 B. 65. 10 C 584, 19 C. 380, 13 C. 351, 

12 M. 153, R-). 

(3125)— 8. Mb— See Nos. 3056, 3088 and 
3121, supra. 


Penal Code (Act XLY of ISM) -continued. 
S. 476. 

(3126) — 8. 476 — See Nos. 3056 and 3114 
supra. 

13127) — 8s 476, 40— See CRIM. Pro. CODE, 
1898, s 195 (1) (c), 12 Bom. L.R. 383 = 6 Ind. 
Cas. 529=11 Cr. L J 368. 

S. 477. 

(3129! S. 477 — Scope of. — The words “ pur- 
ports to be ” in s. 477 make the law of India 
upon this matter what it has. in a long 
succession of cases, been held to be in England! 
In order to constitute an offence under s. 477, 
it i6 not necessary that the document must be 
stamped and receivable in evidenoe. HIGH 

Court Proceedings. 5th aug 1873, 
NO. 1411, 1 Weir 332 = 7 M.H.C. App. 26. 
(R , Rat. Un. Cr. C. 467.) 

(3129) — S. Ml — Document without considera- 
tion — Where a document purports to be a 
valuable security under s. Ml, the question 
whether it is invalid for want of conpioeration 
is immaterial. In re KOTHA GOUNDAN, 1 
Weir 354. 

(3130)— S. Ml— Destruction of unstamped 
document. — It is not necessary to constitute 
forgery that the instrument should be available 
in support of a claim in a Court of law. Though 
a compulsory payment by Courts of law could 
not be enforced, if the document was not pro- 
perly stamped, yet a man might equally be 
defrauded by a voluntary payment being lost 
to him. The same principle applies to oases 
falling under s- 477 in .consequence of the use 
of the words “purports to be.” Where an 
accused person, being indebtod to the com- 
plainant to the amount of Rs. 164, wrote a 
rough account containing figures with no 
particulars, and signed the total, the document 
not being stamped, and the documeot being 
presented sometime afterwards to the accused 
for payment was torn up after an altercation 
between them, held, that the dooument was a 
valuable security, although unstamped, and 
that the accused was guilty under s. 477, 
Penal Code. QUEEN EMPRESS v. RAMASAMI, 
12 M. 148 = 1 Weir 333. [F„ 2b 0.207 = 1 C. 

W.N. 681.) 

(3131)— 8. ill — See CRIM PRO. CODE, 
1898, ss. 209, 436, 24 M. 136 = 2 Weir 544. 

(3132)— 8 Ml— See OFFENCES RELATING 
to Document, 3 W.R. Cr. 38. 

(3133)— S. Ml— See Nos. 2905, 3087, 3089 
and 3115, supra. 

S. 477 A. 

(3134)— S. MI A— Scope of the section — 
Alteration of accounts made alter embezzlement 
— " Fraud," meaning of. — It is sufficient to 
satisfy the words of the seotioD, that the person 
charged under the section is one who under- 
takes to perform and does perform the duty of 
a clerk or servant, whether, in fact, he is a 
olerk or servant, or not, and though he is under 
no obligation to perform such duties and 
reoeives no remuneration. By fraud is meant 
an intention to deoeive : whether it be from 
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any expectation of advantage to the party 
himself or from ill-will towards the other, is 
immaterial. Where after embezzlement of 
Government money, a person made an altera- 
tion in the Government books, the effect of the 
alteration being to make it appear from the 
books that certain monies, which had in fact 
been embezzled, were paid into the Government 
treasury and so to deceive the Government into 
the belief that they were not outstanding but 
had been received, held, that the aot of the 
acoused would amount to a fraud and would 
satisfy all the requirements of 3. 477-A, Penal 
Code, inasmuch as the alteration was to be a 
necessary part of the scheme whereby tbe 
Government was to be deprived of their 
money and the fact was to bo concealed by 
false entries in the books. In re ANNASAMI 
AIYaNGAR. 1 Weir 554. [F. t 35 C. 450 = 7 Cr. 
L.J. 378=12 C.W.N.581; R., 11 Cr. L.J. 185 = 
4 Ind. Cas. 1089 = U.B.R. 1909, Penal Code, 
p. 29.] 

(3135) — S. 477-A — Falsification of accounts 
by partner appointed as manager. — Where a 
partner in a firm is appointed as suoh to 
manage the business of the firm or to write its 
accounts, he acts as its servant ; and if he 
falsifies the accounts, he is liable to be punished 
under s. 477-A, I.P.C. EMPEROR v. LALLOO 
GHELLA, 6 Bom. L.R. 553 =1 Cr. L.J. 757. 

(3136) — S. 477-A — Crim. Pro. Code, ss. 233, 
234, 235 — Falsification of accounts — Separate 
falsifications— Same transaction — Non-specifica- 
tion of entries charged as false— Omission to 
object in first Court — Accused not prejudiced. — 
Where an accused, a publio servant, was 
charged with nine separate falsifications of 
acoount. Held, that tbe charge was not illegal 
under s. 235, Ctim. Pro. Code, as all the false 
entries were made by the accused in the course 
of one transaction. Held, also, that non- 
speoification of tbe alleged false entries in the 
charge did not vitiate the trial as the acoused 
knew the subject of the charge and wa 9 not 
prejudiced in his defence and did not object to 
it in the Court of 8e?sion. AIYAGIRI VENKATA- 
bamiah V. Emperor, 13 Cr. L.J. 251 = 14 
Ind. Cas. 603 = 1912 M.W.N. 543. 

(3137) — S. 477-A — Charge under the above 
section of falsification of a book or account 
more than three in Dumber — See Crim Pro 
CODE, 1898, s. 234, 26 C. 560 = 3 O-W.N. 412.* 

(3136) — S. 477-A— See FALSE ENTRY, 12 C 
W.N. 581 = 7 Cr.L.J. 378 = 35 C. 450. 

(3189) — S. 477-A — See Nos. 63, 2703, 2704 
2705, 2725 to 2730, 3073 and 3097 a, supra. ' 

8. 478. 

See Trade-mark. 

(8140)— S. 470— See No. 73, supra. 

(3141) — Ss. 478, 480 — Trade-mark — False 
mark appearing on box containing goods . — a 
person, who sells soap, not manufactured by 
Pears, in a box, upon which the name of Pears 
appeared as a maker of soap, uses, by so doing, a 
false trade-mark under s. 480 ; and the mark is 

Cr. H— 77 


□one the less a false mark, because it appeared 
upon the box, in which the goods were sold, 
and not upon tbe goods themselves. P. MANA- 
vala chetty v. Emperor, l M.L.T. 409 = 
29 M. 569 = 5 Cr.L.J. 94. 

(3142) — Ss. 478, 482 — Merchandise Marks 
Act, IV of 1999, ss. 4, 6 — Using title of book — 
Trade mark — Trade description. — The com- 
plainant, a descendant of Shri Cbandu, used to 
prepare calendars bearing the name of “ Shri 
Chandu Pancbang ” at Jodhpur and to send 
each year a copy of such calendar to the publi- 
shers in different parts of India allowing them 
to use the name of “ Shri Cbandu PaDchang” 
to denote calendars prepared in Jodhpur by 
descendants of Chandu. These calendars had 
acquired the reputation that they were 
prepared by those descendants and under their 
authority. The defendant, a publisher in 
Bombay, published a calendar, and used the 
words “ Shri Chaodu Pancbang” on the cover, 
although it was not prepared by the descend- 
ants of Cbandu. The complainant, therefore, 
proceeded against the defendant under s. 482, 
I-P.C.. and s. 6 of Act IV of 1889. Held that 
the defendant, at best, could not oome under 
s. 482, I.P.C., for the title “Shri Cbandu 
Panchang ” could not fall within the definition 
of trade-mark under s. 478, I.P.C., Held, 
also, that as it was not alleged that the defend- 
ant’s calendars differed as to the text from 
the complainant’s or were oompiled on 
different principles, tbe mere fact that they 
were unauthorized would not bring the 
defendant’s aot within the definition of “ false 
trade description ” under s. 4 of Act IV of 1889. 
Radha Krishna v. kissonlal Shridhab* 
26 B. 289 = 3 Bom. L.R. 883. [R., 31 M. 512 

= 17 M.L.J. 490.] 

(3143) — Ss. 478, 486 — Design or pattern 
covering whole goods— Not a trade mark— 
Copying— No effenoe — See TraDE-MARK, 8 8. 
L.R. 39=15 Cr.L.J. 670 = 25 Ind. Cas. 998, 

S. 479- 


' — - luriui con- 

stttute. A property-mark is intended to 
denote ownership over all moveable property 
belonging to a person whether it is all of one 
kind or different kinds. So long as the person 
owns moveable properties, his property-mark 
impressed upon them remains his, though any 
particular article out of it may, after suoh 
impress, on, pass out of his hands and oease 
to be his. The function of a property-mark to 
denote certain ownership is not destroyed 
because any partioular property on which it was 
impressed has ceased to be of that ownership. 

q National Bank of India was importing 
from England for sale in India bars of gold, 

?f 1Dg ; of a uniform size, weight and 
touch., with the words “ National Bank of 
India impressed upon it in Gujarati oharaotor 
as their property-mark. The gold so imported 

" °i! .t he pr °P ert y mark < known 

.N^ranna Bak among the people, and it 
obtained a Bpeoial .value in the market. The 
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accused placed on the market gold of their 
own manufacture impressed with the words 
“ Na«ranna Bak ” in Gujarati. Held that the 
National Bank of India owned a propertv-mark 
in the bars of gold imported and sold b/them ; 
and that the accused were guilty of counter- 
feiting that mark. Emperor v. Dayabhm 
CHAKASHA, 6 Bom. L.R. 613=1 Cr. L.J. 531. 

S. 480. 

See Trade mark. 

(3145) S. 480 —False trade-mark — Offence 
or a wrong.— Where the trade-mark used by 
the accused is a oresoent encircling a crown, 
and the one used by the complainant is a 
crescent encircling a star, no offence of using a 
false trade-mark or selling goods under a 
counterfeit trade-mark is committed. A civil 
action for damages may lie. A. M. RASOOL- 

khan Saheb v. Emperor, 1912 M.W.N. 83 
= 13 Ind. Cas. 927 = 13 Cr. L.J. 175. (11 C.W. 
N. 887, 31 C. 411, 32 C. 431, ft.) 

(3146)— S. 480— See No. 3141, supra. 

S. 482. 

See Counterfeiting Trade-mark. 

See Trade-mark. 

(3147) — S. 482 Merchandise Marks (Act IV 
of 1889), s. 15 — Prosecution time-barred— Inter- 
pretation of statutes. — The acoused was prose- 
cuted once in 1908 and then in 1910 under 
a. 482, Penal Code, for using a false trade-mark, 
the charge against him being that be sold oil 
which was not oil manufactured by the Burma 
Oil Company, Limited, in second hand tins of 
that Company’s make, without obliterating the 
Company’s trade-mark on the tins, and he was 
both times acquitted. When the Company by 
their Agent lodged a fresh oomplaint alleging 
the commission of a fresh offence by the accused. 
Held, that the oomplaint was barred under s. 15 
of the Merchandise Marks Act. When the 
language of a statute, its ordinary meaning and 
grammatical construction leads to a manifest 
contradiction of the apparent purpose of the 
enactment, a construction may be put upon it 
which modifies the meaning of the words. The 
intention of the Legislature will be frustrated 
if it is held that the owner of a trade-mark can 
stand by for several years while his trade-mark 
isbeing infringed continuously, and then bring 
a criminal complaint in respeot of some reoent 
instance in which there has been an infringe- 
ment. To interpret the section in that way 
would reduce its provision to a nullity, for it 
would entirely remove the bar of limitation 
exoept in cases where the series of infringe- 
ments has actually ceased. MAHOMED JEWA 
MOTELLA v. H.8. WILSON, 12 Cr. L.J. 246 = 
10 Ind. Caa. 787 = 4 Bur. L.T. 83. (22 M. 483, 

V 

(3140?' -u:. 482 — See No. 3142, supra. 

(3149)— Ss. - 482 , 485, 486— Trade-mark, 
counterfeiting, charge lor — Trade-mark and 
Irade-name, distx nc ^ on between — Change of case 


Penal Code (Act XLY of I860)— continued. 

fo * P rosecution — Merchandise Marks Act (IV of 
1889) ss. 6 and 7— Dispute of civil nature, if 
should be brought in the Criminal Court . — A 
trade-mark must be some visible concrete device 
or design affixed to goods, to indicate that they 
are the manufacture of the person whose pro- 
perty the trade-mark is. It may consist of a 
name impressed in some distinctive way. 
Where, however, a manufacturer of umbrellas 
complained that a rival trader had been passing 
off his umbrellas as the complainant’s manu- 
facture by affixing a mark or design olosely 
resembling the complainant’s and containing 
the name “ Butto Kristo Pal,” but at the trial 
the complainant’s property in the mark was not 
established, but the case was pressed as if the 
offence lay in the accused using the name 

Butto Kristo Pal,” and, although the accused 
was charged in the alternative with offences 
under ss. 6 and 7 of the Merchandise Marks 
Act, the case was not dealt with on that foot- 
ing. Held— That a conviction under ss. 482, 
485, or 486 of the Penal Code could not stand. 
Held further, that the case ought not to have 
been brought in the Criminal Court, as the 
dispute in the case was of a civil nature, 
Anath Nath Dey v. Emperor, 17 C.W.N. 
227 = 18 Ind Cae. 404 = 14 Cr. L.J. 68=40 C. 
281. 

(3150) — Ss. 482 and 486 — Using a false trade- 
mark or selling goods with a counterfeit trade- 
mark. — Where the accused, who had opened a 
shop in close proximity to the shop of the com- 
plainant, sold rose water in bottles similar to 
those whioh contained the rose water sold by 
the complainant, and had applied labels to his 
bottles similar to those used by the complain- 
ant, but on closer examination great differences 
in the labels were discernible, held that the 
accused was not guilty under ss. 482 and 486, 
Surja Prasad v. Mohabir Prosad, 11 C. 
W N. 887 = 6 Cr. L.J. 181. [ft.. 13 Cr. L.J. 

175=13 Ind. Cas. 927 = 1912 M.W.N. 85.] 

(3151)— Ss. 482, 486— Existence of differences 
not likely to mislad — Conviction under ss. 482, 
486 — Maintainability — Use of the word * copy- 
right ’ — False description ’ — Conviction under 
ss. 6, 7, Act IV of 1889.— Where the title page 
of the alleged piracy and tho title page of the 
complainant’s book are so different that no one 
is likely to have been misled, a conviction 
under es. 482, 486, Penal Code, cannot be 
sustained ; where, in the title page of his book, 
the accused has put the word 'copy-right’ whioh 
is proved to be a false trade description, he is 
guilty under ss. 6 and 7 of Act IV of 1889. 
In re' Kanchi Dorasamy Mudaliar, 7 M. 
L.T. 309 = 6 Ind. Caa. 683 = 11 Cr. L.J. 393. 

(3152)— Ss. 482, 486— Gold bar — Marks 
thereon — Imitation— Unwary and ignorant pur- 
chaser likely to be deceived — No ground for 
deception on close observation — Offence committed 
— Punishment under s. 482 — False trade-mark 
— False property-mark — Difference between — 

* National Bank of India ’ impressed on gold 
bars— Object — Nature of mark . — Where the 
differences between the marks put upon the 
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gold bare sold by the accused and those on the 
bars sold by the Bank would be obvious on 
ordinary observation even to an unintelligent 
person who could read either Gujarathi or 
Euglish, and whore, unless he could read one 
ol the languages, the inscription would convey 
nothing at all, a conviction under s. 4SG, I.P. 
C., cannot stand. But where the marks on 
the acoused’s bars constitute such an imitation 
as is sufficiently close to deceive an ignorant 
and unwary purchaser, the accused could be 
convicted under s. 482, I.P.O,. which covers 
the case of using a false trade-mark. A pro- 
perty-mark is a mark used for denoting that 
moveable property belongs to a particular 
person, whereas a trade-mark is a mark used for 
denoting that goods are the manufacture or 
merchandise of a particular person. The object 
of stamping gold bars with the words ‘ National 
Bank of India’ is not to inform tho publio 
that the gold belongs to the Bank, but to give 
the assurance that the gold, no matter to whom 
it belongs for the time being, was originally 
imported and sold and guaranteed by the Bank ; 
that is, the mark is a ' trade mark’ and not 
a property-mark.’ LOKUMAL v. CROWN, 

B8.L.R. 199 = 16 Cr. L.J. 230 = 27 Ind. Cas. 

A02. 


. 492, 486 — Merchandise Marks 

Act (IV 0 / 1889), as. 6, 7 -Person-Limited 
■Company Liability of, to be convicted and 
punished— Words “ he ” and “ whoever," mean- 
%ngs of— Mens ten— Innocence— Proof — Inter- 
pretation of Statutes— Ambiguous language — 
renal Act.— A body corporate can be lawfully 
prosecuted and on conviction punished for an 
vBertco under a. 462 or e. 486. Penal Code. 
The word he” m ss. 6 and 7 of the Indian 
Merchandise Marks Act includes " she ” and 

4l l J: Per „ R*rinoll, Offg. C.J.— The word 

whoever " in as. 482 and 486, Penal Code, does 
not refer only to a definite individual or definite 

WhJrf X lfl | and oan a PP J J r ‘o » corporate body. 
Where the language of a Statute is not clear. 

to ascertain the real meaning, the cause or 

SEE* ? the Ia , W b6iD * made should beTon 
WuSmtAM? C J ftU8e ° f 3 8tatute should be 

h reference to the context and the 
other clauses of the Act so as, so far as possible 

s °J u t 6 or a con . e,stont enactment of the whole 
Statute or senes of Statutes relating to tho 

Code t£ atter ‘ U ? d0r 38 * 482 and 4 ®6. Penal 
Code, the prosecution has not to prove the 

mens reo ; and, as the burden of proving inno- 

cence ,s thrown on the accused P nn der Eos 0 

sootions, when onoe a prima lari* u 0 

established, a Limited Company, when accused 0 
oan prove its innocence by the^ evident of its 
agents or servants or otherwise as it thinks fit 
Per Ormond J.~ The word “ whoever “ with 

th h ina h ft SS » 482 and 406 begin means the same 
thing ag every person who ” in s 2 fQl 

English Merchandise Marks Aot and shows that 

the provisions of the aeotions apply to persons 

-generally. The scope of a penal seotion in an 

Aot would (so far as the language is oonoerned) 

•ha the same whether it began with the words 
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“ every person who ” or with the word " who- 
ever,” unless the word " person ” is defined so 
as to have a more restrictive or a more extended 
meaning than it in fact has. Limited Compa- 
nies are not excluded from the operation of 
ss. 482 and 486, Penal Code, and there is nothing 
inherent in the nature of a Limited Company 
which would prevent it from proving its inno- 
cence either by showing that it acted without 
intent to defraud under s. 492, or under s. 486 
in any of the ways prescribed in that section. 
Seena M. Hanifp & Co. v. Littons Limi- 
ted. 15 Cr L J. 337 = 23 iDd. Cas. 689=7 Bur. 
L T. 116. (1889 24 Q B.D. 90 = 59 L.J. M.C. 
13 = 62 L.T. 73 = 33 W.R. 204 = 17 Cex C. C. 55 
= 54 J.P- 436, 1898 2 Q.B.D. 19 = 62 J.P. 439 = 
67 L.J. Q.B. 601 = 78 L.T. 658 = 14 T.L.R. 395 
= 46 W.R. 573 = 19 Cox C.C. 127, (1902) 2 K.B. 
1 = 71 L.J K.B. 656 = 66 J P. 774 = 87 L T 51 
= 18 T.L.R. 533 = 20 Cox C.C. 279, I? 1 .) 

S. 483. 

(3154) — 8. 485 — See No. 3149, supra, 

(3155) Ss. 485 and 486 — Merchandise Marks 
Act (IV of 1889), s. 3 — Trade mark — Property- 
mark— Evidence ol user and of property in the 
mark. A mark to be a trade or property mark 
must be a mark used for denoting that the 
goods are tho manufacture of the merchandise 
of a particular person. The mark, in itself 
does not denote anything of the kind and it is 
not necessary that it should do so. The mere 
fact that a certain firm imported and sold 
goods with the mark of a firm which had 
ceased to exist, in the absence of proof of anv 
transfer or assignment of the mark or of the 
former having succeeded to the business or tho 
good-will of the latter, is not sufficient to 
warrant a oonviction for infringement of trade 
or property-mark. ANOOKOOL CaUNDPR 

W°N D -423 Qdeen ' Empress * 27 C. 776 = 4^ 
8. 486. 


See Counterfeiting Trade mark. 

See Trade-mark. 

(3156)— s. 486 ■ Trade-mark — Counter feilint 

ornvath t 7 art t~? epreSentalion -~~ lQ order tl 
other ? a t . rad0 ' mark ia an ‘Citation of the 

,S D?t neoGS3ar y that there should be a 

the m 6 ln QV0ry case - is sufficient if 
the resemblances are of such a nature as to h* 

calculated to mislead an unwary ^purchaser 

fac u?e re o 6 f A a 0n l h , at the « 00d9 of the maun! 

oten J ■ A ar - e those of B nead not be made 
ally or in writing, but it may be made bv the 

2 i* R ) * CP * L J ‘ 78 * < 1882 > ? A* Cae! 

(8157)— -S. 486 —Selling books with counUr 

Of trad, and'ari’oovVrtd^ tho^rrd 1 ':^ 0 , 1 . 

,D *• »'• 1 * Aot IV of 1889° The,! ”™ a 



3899 


3900 


THE ALL INDIA DIGEST. 


Penal Code (Act XLV of 1860) — continued. 

person selling a book with a counterfeit pro- 
perty-mark is liable to be oonvioted under 
s. 486 of tbe PeDal Code. KaNAI Das BAIRAGI 
v, RADHA SHYAM BASACK, 26 C. 232 = 3 C.W. 
N. 97. [F., 17 M.L.J. 490 ; R., 3 Bom. L.R. 

683 = 26 B. 269. J 

(3158) — S. 486 — Burden of proving good 
faith — Under s. 486, the onus is not thrown 
upon the complainant to show that the accused 
acted dishonestly, but it is thrown upon the 
accused to bring himself within tbe exceptions 
to the section. HOLLAND BOMHAY TRADING 
Company v. Buktear Mull, 8 C.W.N. 421 
= 1 Cr. L.J. 300. 

(3159, 3160) — S. 486 — Counterfeiting trade- 
mark — Merchandise Marks Act (IV of 1884). 
s. 14 — Costs of successful party — Costs in appeal. 
— A person who employs a lable which in general 
resembles the lable used by another manu- 
facturer is guilty of counterfeiting the trade- 
mark under s. 486, Penal Code, irrespective of 
the circumstance that the registered trade-mark 
of the one is quite different from the trade- 
mark of the other. An appellate Court can 
award the costs of appeal, under s. 14 of the 
Merchandise Marks Act. EMPEROR v. 
GanpaT SITARAM MUKadam, 16 Bora. L R. 
78 = 2 Bom Cr. C. 177 = 15 Cr. L.J. 522 = 
24 lad. Cas. 834. 

(3161, 3162)— 8. 486— See Nos. 73. 3143, 
3149 to 3153 and 3155, supra. 

S. 489. 

(3163) — S. 489 — See No. 2777, supra. 

S. 489-D. 

(3164) — S. 489 D — Instruments and materials 
for counterfeiting found in possession— Counter- 
feiting currency notes — Evidence, necessary to 
prove — Nature of — Articles such as would be 
used lor purposes of counterfeiting— Expert evi- 
dence — Burden of proof - Difference between 
English Law and Indian Law — Possession of 
articles for the study of art of counterfeiting — No 
offence under s. 489-D of the Penal Code. — A was 
tried and convicted under 8. 489-D, I.P.C., on a 
charge of being in possession of materials and 
instruments for the purpose of forging or coun- 
terfeiting currency notes. Held (Per Abdur 
Rahim. J .) — In order to establish a charge under 
s. 489-D what the prosecution has to prove in the 
first place, is that the machinery, instrument or 
material found in the possession of the accused 
person is such as would be used in tbe produc- 
tion of a counterfeit cote, and if that is proved, 
the next element which is to be proved is that 
the accused knew cr intended that such article 
would be used for the purpose of counterfeiting 
currency notes. It may be that, in some cases, 
a mere inspection of the article would satisfy 
the Court that they are capable of beiDg 
used in the making of counterfeit notes. 
But where that is not the case, it is the duty 
of the crown to adduce evidence of a competent 
and qualified witness, who would be able to 
explain to the Court the process by which tbe 
instruments or the materials in question could 
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be used in making a counterfeit note. Tbs’ 
word" counterfeit” should be understood in 
the sense that tbe resemblance must be suoh as 
may in circulation ordinarly impose upon the 
world. But tbe standard of resemblance must 
not be judged in tbe light of the intelligence 
of the most primitive people who may be 
found in the country. Though the resemblance 
need not be perfect, yet it must be sufficient to 
deceive people of ordinary intelligence who are 
familiar with currency notes. The fact that 
the instruments and materials found in the 
possession of the accused are actually of any 
use in producing a counterfeit note must be 
proved by evidence of experts. (1 Moody P. 122 
and 1 East P.C. 171, R.) Per Sundara Aiyar,- 
J Before the Court could come to the conclu- 
sion that the accused had the objects found in 
hi6 possession for the purpose of counterfeiting, 
the Crown should establish that he has formed 
in his mind the purpose or intention of coun- 
terfeiting currency Dotes. It is not necessary 
that all artioles required for counterfeiting 
should be found on him, to hold him guilty of 
an offence under the section (1 East P.C. 171, 
R-) (concurring with Ayling. J., on this point), 
A man may Dot be able to command all the 
articles required for the purpose, but he may 
be actually proved to be in possession of only 
some. This would not deter the Court from 
convicting him of au offence under the statute. 
The burden lies on the prosecution to prove 
that tbe accused had the purpose of using the 
articles for counterfeiting The accused is not 
called upon as under the English Law to show 
that be bad the articles for an innocent pur- 
pose (Ayling, J., contra ). Per Ayling, J . — 
There is absolutely nothing in s. 489-D. I. P C, 
to indicate that the possession of a complete 
outfit for the manufacture of counterfeit notes 
i9 necessary to constitute an offence thereunder. 
The possession of even a single]implemeDt would 
be sufficient, provided it were shown that such 
implement was intended for the work of counter- 
feiting. This intention must, in almost every 
case, be a matter of inference dependent on faots 
particularly on tbe nature and the number of 
the articles found, their suitability for counter- 
feiting work and for innocent purposes. It is 
always open to the accused person to show that 
he possessed them for innocent purposes, and 
even if he does not, where the nature of the 
articles is consistent with innocent as well as 
guilty purposes, no Court would draw an in- 
ference adverse to the accused. Where, on the 
other hand, the nature of the articles is such as 
to render them peculiarly and specially suitable 
for counterfeiting work, and useless for any 
other that can be suggested, the intention to 
use them for counterfeiting may bo fairly 
inferred, subject to rebutment by the accused. 
There may be cases where, though the ultimate 
object of the possessor bo counterfeiting, the 
particular articles found are of such ruder or 
imperfect nature as to indicate unmistakably 
that the work was only in an experimental 
stage, and that they could not be intended for 
utilization in the preparations of the finished 
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-counterfeit, or there may be cases where the 
articles found, though fit for counterfeiting, 
h?ve been broken or otherwise rendered incapa- 
ble of further use. In either of these cases, no 
offenoe under a. 489-D could be said to have 
been committed. In re ABDUL RAHIMAN, 10 
M.L-T. 108=11 lad. Caa. 241 = 21 M L J. 766 
= 12 Cr. L.J. 377. (1 Weir 219, Commented 
on.) 

S. 490. 

(3165) — S. 490 — Scope of. — S. 490, Penal 
Code, does not apply to a servant hired by the 
month and under a continuing implied contraot 
to serve until the engagement is terminated by 
a month’s notice. The first branch of the sec- 
tion clearly points at a specific contract to con- 
vey or conduct in accordance with the terms of 
a special contract for one particular act of 
hiring and conducting. This seems clear, 
because where the word “ servant ” occurs, he 
is rendered liable if he fails in his contract to 
act as servant during a voyage or journey. HIGH 
-COURT PROCEEDINGS. 27TH MARCH 1663, 1 
"Heir 389. [R., U.B.R. 1892— 189G. Vol. I. 

288.] 

(3166) — S. 490 — Offence under. — Where the 
accused was engaged in Madras to be a mety in 
the complainant’s service on a monthly salary, 
and after arriving at Cuddapah, absconded, 
held, that the accused was not guilty of an 
offence under s. 490. HIGH COURT PROCEED- 
INGS, 7TH January 1868, No. 28, 1 Weir 839. 
[R., U.B.R. 1892—1896, Vol. I, 288.] 

(3167) — 8. 490— Engagement to serve some- 
body when at head-quarters and also when in 
camp. — Where the accused was engaged to serve 
the complainant as a butler, both when the 
latter was at hie head-quartors and when hia 
duty called him to go into camp, held, that 
the engagement was not an engagement for a 
journey within tho meaning of s. 490, Penal 
Code. In re VlBASAMI, 1 Weir 560. [R., U. 

B.R. 1692—1896, Vol. I, 288.] 

(3168) — S. 490— Contract to supply carts . — 
S. 490, I.P.C., being a penal enaotment, must 
not be extended by construction beyond its 
obvious scope. It applies properly not to a 
contraot to go from one place to another in 
order, at the latter, to give the use of a cart at 
a particular rate of remuneration to carry goods 
for a particular distance, but applies only to a 
oontraot to take particular goods or a particular 
load of goods from one specified point to another. 
In re Keshav Ramchandra, Rat. Un Cr C 
-349 = Cr. Rg. 39 of 1887. 

(3169)— S. 490— Conveying paddy in maoh- 
hwa. — A failure of a oontraot to oonvey paddy 
in one’s machhwa is not an offence under s. 490 
of the Penal Code. QUEEN- EMPRESS v. VlTHU 
Bat. Un. Cr. 0. 608 = Cr. Rg. 26 of 1892. 

(3170) S. 490 — Charge under, when ms* 
tamable. — A oharge under s. 490 of the Penal 
Code, can only stand when there is proof that 
the accused omitted to perform some one of the 
^pacific acts named in that section, he being 
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bound to do so by lawful contract ; merely 
abandoning service before an advanoe of wages 
has been earned is no offence under that section. 

Queen-Empress v. Ram Nidh, S. C. 87, 
Oudh. 

(3171) — S. 490 — Offence under, may be com- 
muted by hired servant paid by the month — 
Ill-treatment. — An offence uoder s. 490, I. P.C., 
may be committed on or in connection with a 
journey just as much by a hired servaDt paid by 
the month as by a person hired for a single 
occasion. Ill-treatment of course is an excuse 
for a breach of contract under the above 
section- But whether an abuse amounts to an 
ill-treatment to enable the servant to break his 
contract, is a question of fact in each case. 
Queen Empress v. Nanet Khan, U.B. 
R. 1892-1896, Yol. I, 288. 

S. 491. 

(3172) — S. 491 — Cook leaving service sud- 
denly. — S. 491, I.P.C., does not apply to a 
person who is engaged only as an ordinary 
cook to a family and is not bonnd by a contraot 
to attend on or to supply the wants of any 
helpless person. QUEEN-EMPRESS v. SOLO- 
MON, Rat. Un. Cr. C. 354 = Cr. Rg. 43 of 1887. 

S. 492. 

(3173)—8. 492— See ACT XIII OF 1859, 
s. 2, 20 P R. 1876, Cr., 28 P R. 1904, Cr. 

S. 493. 

(3174)— S. 493 — See No. 412, supra. 

S. 494. 

See Bigamy. 

(3175) — S. 494 — iVafitw Christian marrying 
a Hindu woman during the lifetime of his first 
wife. — A Native Christian having a Christian 
wife married a Hindu woman, according to 
Hindu rules, without renouncing his religion. 
Held, that the second marringe of the aocused 
should be treated in law as an adulterous 
union, and. therefore, void within the terms of 
s. 494 of the Code, by reason of it 9 having 
taken place during the lifetime of the first 
wife. He was, therefore, guilty of bigamy 
under s. 494 of the Code. EMPEROR v. LAZAR, 
30 M 650 = 2 M.L.T. 345 = 17 M.L.J.476=6 
Cr. L J. 338. (10 M. 218, 18 C. 264, 3 M.H.O. 
App. 7, F.). [R., ii Cr. L J. 682 = 8 Ind. Cas. 
672 = 33 M. 371.] 

(3176) — S. 494 — Invalid divorce — Second 
marriage, validity of. — Although among Rajput 
Guzaratis, a husband is allowed to divoroe his 
wife for sufficient reasons, such as incontinence, 
yet, where it is not proved there is any suffici- 
ent reason for the divorce, if the wife goes 
through the oeremony of eooond marriage with 
another person, both the parties, as well as the 
priest who offioiates at the marriage, are guilty 
of an offenoe under s. 494, I.P.O. EMPRESS 
v. UMI, 6 B. 126. [ R„ Rat. Un. Or. O. 440.] 

^177)— S. 494 — Pat marriage in the Cen- 
tral Provinces.— Pat marriage is well reoogni*. 
ed amongst many of the lower castes in tho 
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Centra 1 Provinces, and the legitimacy of 
children born of a pat marriage is never ques- 
tioned. A woman who contracts a pal mar- 
riage with another man during the lifetime of 
her first husband and without his consent is 
punishable under s. 494 of the Code. Ram.IEE 
Teli V. RaghoTeli, 12 C.P.L R. Cr. 19. 

(31/8) S. 494 — Bigamy — Marriage during 
infancy— No consummation.— The parties con- 
tracting a second marriage will not be held 
guilty of bigamy, if the marriage is solemnised 
in their infancy and has never been consum- 
mated by cohabitation. CROWN v. NAIN 
SUKH, S.C. 16, Oudh. 

(3179)— S- 494— Be ■marriage of Hindu when 
Christian wife alive — Whether bigamy. — The 
accused, a Hindu convert to Christianity, mar- 
ried a Christian woman according to the rites 
of Roman Catholic religion. Subsequently he 
reverted to Hinduism, and during the lifetime 
of his Christian wife, married a Hindu woman 
in accordance with Hindu rites. Held, the 
offence of bigamy was not committed. EM- 
PEROR V. ANTONY, 33 M. 371 = 8 lad. Caa. S72 
= 11 Cr. L.J. 682. 

(3180) — S. 494 — Bigamy — Authority of caste. 

The Court does not recognize the authority 
of the caste to declare a marriage void, or to 
give permission to a woman to re marry. A 
bona fide belief that the authority of the case 
made a second marriage valid, although it was 
not so according to law, is no defence to a 
charge under s. 494, I.P.C., but it may be 
taken into account in mitigation of punish- 
ment. Reg, v. Sambhu Raghu, 1 B. 347. 
IF., 4 B. 330 ; Ii., Rat. Un. Cr. C. 440 ; Expl., 
4 B. 545 ; D., 17 B. 400.] 

(3181) — S. 494 — Bigamy — Good faith, marri- 
age contracted in — Belief in legal conscgutnces 
— Commitment, quashing of — Critn. Pro. Code, 
s. 215 — Mahomedan Law of the Hariafi sect — 
Iddul, marriage during period of, if valid — 
Apostacy of husband, if renders marriage void — 
Status of parties during Iddut — Marriage, dis- 
solution of — Separation, effect of- — Marriage of a 
Mahomedan man and woman is rendered ipso 
facto void by the apostacy of the former, though 
thero are certain methods by which the marriage 
tie may be renewed. Per Sharfuddin. J.— 
From the date of bis apostacy, the husband 
ceases to bo her husband and he oan re-marry 
her during the period of Iddut if he reverts to 
Islam. In every form of separation caused either 
by Talaque or apostacy, the woman has to 
observe the period of Iddut. A woman’s marri- 
age during Iddut is illegal, but in case of Talaque 
Rajai, the husband can continue his conjugal 
rights, without a re-marriage, if he relents 
during the Iddut . If a Mahomedan woman 
marries another during the period of Iddut, 
while yet her former husband remains an 
apostate, although her second marriage, if it 
can be called a marriage, is not a legal marriage, 
she cannot be said to havo gone through the 
form of a second marriagewhile her legal husband 
was alive. Per Bolmwood, J, — Her seoond 
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marriage is not void by reason of its taking place 
during the life of a prior husband but by reason 
of a special doctrine of the Mahomadan law of 
Iddut with which the Indian Penal Code has 
nothing to do- Where parties act in good faith 
on what they believe to be a sound interpretation 
of a very difficult point of Mahomedan law. even 
though they are mistaken, the consequence 
cannot be visited upon them in a Criminal Court 
administering tbe penal laws against bigamy ; 
the consequence is a purely civil one, namely, 
tbe nullity of the second marriage. ABDUL. 
Gani V. AZIZOL HUB, 15 C.L.J. 263 = 16 C. 
W.N. 431 = 39 C. 409 = 13 Cr.L.J. 257 = 14 Ind. 
Cas. 641. 

I 

(3182) -S. 494— Crim. Pro. Code, s. 192— 
Bigamy by minor wife — Complaint — ‘ Person 
aggrieved.' — Where tbe offence of bigamy is 
committed by a girl having a husband who is 
of age, the husband, and not tbe father of the 
girl, is the ' person aggrieved,’ within the: 
meauiDg of s. 198, Crnn. Pro. Code, and as 
such entitled to institute complaint of an offence 
under s. 494, Penal Code SESSIONS JUDGE 
OF KISTNA v. Gudru Subbamma, 13 Cr.L.J. 
204 = 14 Ind. Caa. 204. 

(3183) — S- 494 —Bigamy — Person aggrieved — 
Code of Criminal Procedure ( Act V of !898),. 
s. 198 — Procedure— Commitment, — In a case of 
bigamy, the person aggrieved is either the first 
husband or the second husband, and uot the 
father. Hence, where, in such a case, a com- 
plaint was preferred by the father of the 
husband, under s. 494, Indian Penal Code, but 
not by either of the husband, held, thero was 
no valid complaint before the Court and the 
commitment was bad. KING EMPEROR v. 
Lala, 7 A. L.J. 10 = 32 A. 78 = 5 Ind. Caa. 176 
= 11 Cr. L.J. 51. 

(3184) — S. 494— Institution of proceedings by 
husband’s brother. — The brother of a lunatio 
whose wife is charged with bigamy is not a 
"person aggrieved ” by such offence within the 
meaning of s. 198, Crim. Pro. Code. 1882. 
In the matter of BAI RUKHMANI, Cr. Rg. 7 of 
1886. 

(3185)— S. 494— Adultery— Woman going to 
accused of her own accord — Sentence, — When 
the accused is convicted of an offenco under 
s. 498 of the I.P.C., and it appears that the 
woman, bciDg uot on good terms with her 
husband, went to accused of her own accord, a 
sentence of one year’s rigorous imprisonment 
is too severe, Rasul KHaN v. KING-EMPEROR 
OF INDIA, 33 P.L.R. 1910 = 24 P R. 1910. Cr.= 

8 Ind. Cas. 226 = 11 Cr. L.J. 597. 

(3186)— 8. 494 — See ABETMENT. 4 P.R. 
1888, Cr. 

(3187)— 8. 494 — See COMPLAINT— INSTITU- 
TION of Complaint— Preliminaries, I 
C.L R. 523. 

(3188)— 8. 494 — See CRIM. PRO. CODE, 1898,. 
s. 198, 3 C.L.J. 38 = 3 Cr. L.J. 187. 

(3199)— 8. 494— See CUSTOM, 1 Weir 568,. 
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(3190)— S. 494— See Nos. 134, 492, 493, 494 
and 2350, supra. 

(3191) — Ss. 494, 496 — Ceremony of marriage 
gone through by parties. — S. 496 of the Penal 
Code applies to cases in which a ceremony is 
gone through which does not constitute, but is 
believed by cne of the parties to constitute, a 
marriage ; where the ceremony gone through, 
constitutes a lawful marriage but for pre%ious 
marriage, s. 494 properly applies. REG. v. 
RAMA SONA, Rat. Un. Cr. C. 77 = Cr. Rg. 
24-7-1873. 

(3192) — Ss. 494, 497, 498— Complaint under 
ss. 494 and 498 — Trial under s. 497 — Legality. 
— Where the husband of a woman preferred a 
complaint of offence under ss. 494 aDd 498 of 
the Penal Code, held , that the complaint did 
not include an offence under s. 497, and that 
the Magistrate bad no jurisdiction to try the 
accused for such offence. QUEEN-EMPRESS v. 
NALYA, Rat. Uo. Cr. C. 531 = Cr. Rg. 65 of 
1890. 


(3193) — Ss- 494 and 498— Legality of convic- 
tion under s. 198 while complaint made under 
s. 494. — The Chief Court declined to interfere 
with a conviction in a case where a husband 
charged a wife with bigamy and her father and 
another H with abetment of it — those latter 
beiDg convicted under n. 498, because the facts 
complained of as constituting an offence under 
s. 494, Penal Cede, were held sufficient to 
bring the proceedings under s. 498, Penal Code, 
■within the Magistrate's jurisdiction. EM- 
PRESS v. HASHMAT, 19 P.R. 1882, Cr. (5 
P.R. 1879, Cr., R.) 

S. 495. 

(3194) — S. 495 — See No. 320, supra, 

S. 496. 

(3195)— S. 496 — Illegal marriage — Digamy. 
—A conviction under s. 496, Penal Code, for 
falsely undergoing a marriage ceremony must 
be supported by proof or fraudulent or dishonest 
intent. The mere act of permitting an illegal 
marriage to take place in one’s house does not 
constitute the abetment thereof, as the law 
construes abetment. QUEEN v. KUDUM, 
W.R. 1864, Cr., 13. 

(3196)— 8. 496 — See Murder, 6 Bom. L.R. 
248. 

(31971— S. 496 — See Nob. 250 and 3191, supra. 

S. 497. 

See Adultery. 

Sec Enticing away married woman. 

(3198)— S. 497 — Adultery — Criminal inten- 
Iton. Where after a deoree had given an option 
to the wife to return to her husband or to pay 
him money, the acousod contracted Naira 
marriage with the woman, alter payment of the 
money mentioned in the decree, held that the 
aooused could not be convioted for adultery as 
it could not be held that the aooused aDd the 
woman did not believe that the latter was at 
hbS'ty tore-maniy. BBG. v. Manohab BAJI, 
S B.H.C. Cr. 17. [B„ 1 B. 97, 4 B. 645.) 


(3199) — S. 497 — Offence under— Omission by 
husband to take steps for a long time — Effect . — 
Where a husband omits to take any steps 
against the accused for six or seven years, held, 
that the offence under the section has been 
condoned by the husband and the acoused 
cannot be convicted under the section. JASI- 
MADDIN SHEIEH v. ICHOHAK MlSTRI, 1 
C.W.N. 498. 


(3200)— S. 497 — Evidence of adultery.— The 
evidence in a case of adultery consisted of the 
statements of the womao, the statements of 
witnesses who said they had seen the accused 
and the woman talking and laughing together ; 
the statements of witnesses as to the allega- 
tions made by the woman before a panchayat , 
and of witnesses who said they bad heard the 
accused say before the panchayat that he was 
in fault. — Qeld that the fact that the accused 
and the woman bad been seen laughing and 
talking together was no proof of sexual inter- 
course ; (bat the allegations of the woman 
before the panchayat and the admission of the 
accused should Dot have been admittod in 
evidence, and the statement of the woman, 
though evidence, was not reliable. EMPRESS 
v. GAURI, A.W.N. 1883, 129. 


(3201) — S. 497 — Adultery— Proof of marriage 
between complainant and the woman — Evidence 
Act, s. 50. — To justify a conviction under 
s. 497, Penal Code, the actual faot of the 
marriage between the complainant and the 
woman must be proved in 6ome wav or another. 
Emperor v. Bahu Dhonjji, 17 Boro. L.R. 
75 = 3 Boro. Cr. C. 8 = 16 Cr. L.J. 213 = 27 
Ind. Cas. 837. 


(3202) — S- 497 — See ABATEMENT OF PRO- 
SECUTION, 4 M.B.C. App. 55 = 2 Weir 235. 

(3203)— S. 497 — See ATTEMPT, 13 P.R 
1879, Cr., 25 P.R. 1902, Cr. 


(3204)— 8. 497— See CHARGE — ALTERATION 
OF Charge, A.w.n. 1882. 165. 

(3205) — 8. 497— See COMPENSATION — 
general, 9 Cr. L.J. 502 = 2 Ind. Cas. 159. 

(3206) — 8. 497 — See COMPOUNDING 

Offence, 2 a. 339. 


(3207)— 8. 497— See CULPABLE HOMICIDE 

AMOUNTING TO MURDER, A.W.N. 1885, 
197. * 

1885 20 3 S 1 ) ~~ S ' 497 ~ See JUDGMENT, A.W.N. 


“ « wcu lOi. 4^0, Z'/bb 

2409, 2410, 3038, 3192, supra. 

49T and 498— Scope of the section 
cot } slltu tc offence under — Be. 497 an 
498 are evidently, intended for the proteotio 
of husbands who alone oan institute proseou 
tion for offences under them. It is the takin 
or entiomg of the wife from the husband c 
the person having the care of her on his behai 
lor illicit purpose that constitutes the offonc 

u “ d , er 4 ^8. If, whilst the wife is livin 
with her husband, a man, knowingly, g 0£ 

away with her in sueh a way as to deprived 
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husband of his control over her with the intent 
stated in the section, there is a taking within 
the meaning of the section. The wife’s com- 
plicity in the transaction is no more material 
under this section than it is on a charge of 
adultery. The offenoe is committed, although 
the advances and solicitations proceeded from 
tho woman, and the accused had, for some 
time, refused to yield to her request. QUEEN 
V. Kumarasami, 1 Weir 569 = 2 M.H.C. 331. 
W-. 4 M-H.C. 20 = 1 Weir 571.] 

(3211)— Ss. 497, 498 — Crim. Pro. Code (1872), 
ss. 296, 297, 478 — Conviction for enticing away 
viarried woman — Alteration of conviction to one 
for\ adultery by Sessions Judge — Procedure . — 
On a complaint by the husband, the accused 
was convicted by the Magistrate under s. 498, 
of enticing away the complainant’s wife. The 
Court of Sessions altered the conviction to 
one under s. 497 for adultery. The same Court 
subsequently referred the case to the High 
Court, observing that the alteration by it of 
the conviction to one under a seotion relating 
to an offence triable by the Court of Sessions 
was an oversight, and requesting that the 
order may be annulled and another order 
substituted. Held, that, although the Sessions 
Judge’s order was illegal, it was not possible, 
to cancel it and direct the Sessions Judge to 
act under the provisions of the second clause of 
s. 296, Crim. Pro. Code, 1872, and direot a 
committal, for, the proceedings showed that no 
complaint under s. 497, I.P.C., had been insti- 
tuted in terms of the Crim. Pro. Code. The 
only possible procedure was to set aside tho 
order, to quash tho conviction and sentence, 
and to leave the husband to his remedy by 
oomplaint under a. 497, I.P.C., or as otherwise 
advised. EMPRESS v. BADON, A.W.N. 1881, 
112. [ R ., a.W.N. 1892, 112.] 

(3212) — Ss. 497 and 498 — Discharge of ac- 
cused for want of proof of marriage — Re- trial for 
the examination of the wile • — Where a Sessions 
Judge ordered a re-trial of a ca6e of adultery 
and enticing away a married woman, on the 
ground that the wife, whom the complainant 
refused to call as witness, should have been 
examined, the High Court set aside the order 
of re-trial as it wa9 admitted that the prosecu- 
tion had failed to prove the fact of marriage, 
and a9 it was not alleged that any evidence 
tendered by the prosecution was not taken by 
the Magistrate. CHUNDER NaTH GHOSE v. 
NundolollChatterji, 11 C. 81. 

(3213)— Ss. 497 and 498 —Validity of the 
marriage — Mahomedan Laio . — The question 
of the validity of tho marriage is vital to tho 
commission of an offence under Ch. XX of 
the Penal Code. The proof of a de facto 
marriage is not suffioient for a conviction 
under ss. 497. 498, Penal Code. A marriage 
between a Mahomedan and his wife’s sister in 
the niha form during the lifetime of the wife 
and within fouK months and ten days of the 
death of the woman’s husband is not valid 
according to Mahomedan Law. The mere faot 
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of the marriage being celebrated is not suffi- 
cient to prosecute an accused person either 
under s. 497 or s. 498. DaNESH SHEIKH v. 
TAFIR MANDAL, 7 C.W.N. 143. TB., 26 M.L. 
J. 370.] 

(3214) — Ss. 497, 498 — Complaint by husband 
of an offence under s- 497 — Conviction under 
s. 498 — Validity. — Case where a conviction 
under s 498, on a complaint by the husband 
of an offence under s. 497, I.P.C., was set aside 
by the Chief Court. SHER SINGH v. CROWN, 
18 P.R 1873, Cr. (11 P.R. 1872, Cr., R.) 

S. 498. 

See ADULTERY. 

See Enticing away married woman. 

(3215) — S- 498 — Scope of. — The words "such 
wotnau ” in s. 498 do not mean “ such woman 
so enticed as aforesaid,” but do mean " suoh 
woman whom he knows or has reason to believe 
to be the wife of any other mao ” and the 
• detention of such woman with the iotent 
therein provided 19 one of the offences com- 
prehended by the section. EMPRESS v. NlA- 
DAR. 10 A. 580 = A.W.N. 1888, 217. [/?., 16 

P.R. 1891, Cr.] 

(3216) — S. 498 — Gist of the offence. — It is the 
taking away of a woman from her husband and 
not the enticement to any person that is the 
gist of the offence under s. 498, Penal Code. 
It does not matter whether a person, who 
entices a woman away, is her paramour, or, if 
he is ODly a third party, whether she will ever 
meet a paramour ; it is enough that she is 
induced to actually leave her husband’s protec- 
tion wnh the intention that she may have 
illioit intercourse with any person or with 
intent to remain away from her husband 
indefinitely. QUEEN-EMPRESS V. GAMAN, 

9 P.R 1899, Cr. 

(3217)— 5. 498 — “ Coticeals or detains ,” 
meaning of. — Physical constraint of the wife 
is not essential to the offence under s. 498. 
The words of the sectiou “ conceals or detains ” 
may be aud were intended to be applied to the 
enticing or inducing a wife to withhold or 
couceal herself from her husband and assisting 
her to do 60 , as well as to physical restraint or 
prevention of her will or action. Depriving 
the husband of bis proper control over his wife, 
for the purpose of illicit intercourse, is the gist 
of the offeDce of concealing or detaining a wife, 
as it is of the offence of taking away a wife 
under the same section and a detention occa- 
sioning such deprivation may be brought about 
6imply by the influence of allurements and 
blandishments. CRIMINAL PETITION NO. 12 
OF 1868 , 1 Weir 571 = 4 M H.C. 20 

(3218)— S. 498-" Detention" under section, 
nature of.— A husbaud lodged a complaint 
against an acoused person alleging certain 
oonduot on the aooused’s part towards hia 
wife, whioh, if proved, would render the acoused 
liable to punishment under s. 499, Penal 
Code ; but in the oomplaint, the accused was 
oharged with an offence under s. 371, Penal 
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Code. The accused being convicted under the 
first mentioned section, or, in the alternative, 
under ss. 4y8 and 109, applied lot revision on 
the grounds that there was no complaint by 
the husband under s. 496, Penal Code, as 
prescrioed by s. 199, Crim. Pro. Code, 1962, 
that there was no legal evidence of marriage 
and that there had been no detention of the 
woman under s. 498, Penal Code. Held, that 
the complaint as lodged was sufficient to 
support a conviction under s. 498, as the 
complainant has only to 9tate his fact3 to 
which the Magistrate must apply the law, 
that the statements of the husband and wile 
were sufficient legal evidence of the marriage, 
and that detention of the kind required by 
s. 498, Penal Code, was proved, the gist of the 
offence being that a woman should bo kept 
away, by force or by persuasion, inducements 
or promises from her husband against his, as 
distinguished from her own will, and such a 
detention being possible notwithstanding the 
acquiescence of the woman therein. PlRAN 
Ditta v. Queen-Empress. 23 P.R. 1899, Cr. 


(3219) — S. 498 — “Any such woman," mean- 
ing of the expression. — The expression “ any 
suoh woman ” in s 498, Penal Code, means any 
woman who is, to the knowledge of the offender, 
the wife of another man, not any woman who 
has been taken or entioed away. ALA BAKHSH 
v. Empress, 16 P.R. 1891, Cr. (4 a. 251, 10 
A. 680, R.) 

(3220) — S. 498 — Evidence Act (I of 1872), 
s. 60— Proof of marriage in case of offences 
under s. 498, Penal Code. — Where proof of 
marriage is an essential element of a crime, a9 
is the case with s. 498, Penal Code, the marriage 
must be proved in the ordinary way, i.e., by 
other and more reliable evidence than that of 
the mere “ opinion ” expressed by conduct, of 
a person who, as a member of the family or 
otherwise, has special means of knowledge 
-(exoeption to 2. 60 of the Evidence Aot), 
Where, in a oharge of entioiog away a married 
Maravar woman, the witnesses for proving the 
marriage were the oomplainant, his wife, and 
her mother, and none of them were cross- 
examined as to the factum or validity of the 
marriage, the accused person not impugning 
its validity, held, that the marriage was suffi- 
ciently established. Queen-Empress v 8UB- 
BARAyan, 9 M. 9 = 1 Weir 872 = 9 Ind.* Jur 
461. (6 0. 566, Disc.) [«., 86 A. 1 = 11 A L 
J. 994 = 15 Cr. LJ. 78 = 22 Ind- Oas. 430 6 
P.R. 1894, Cr.; D., 18 Or. L.J. 641 = 16 Ind 
Oas. 813 = 5 8.L.R. 270.] 

(8221)— S. 498 -Charge of enticing of taking 
away nutrriea woman— Marriage to be proved.— 
The fact and the legality of the marriage is a 
material element in a case of enticing or taking 
away or detaining with oriminal intent a 
married woman, and must bo proved as atriotly 
as any other maferial faot, but it is not neoea- 
aary to prove it in any particular way, NAZIR 

Khan v. Kinq-Emperor, 11 A, L.J, 994=22 
Jnd.Gaa, 430=18 Or. L.J. 78=86 A. 1 . 

Or. II— 78 


(3222)— S. 498— Charge of enticing away 
married woman— Evidence of marriage — Where 
a charge 19 made of enticiDg away a married 
woman, the Court should require some better 
evidence of the marriage than the mere state- 
ment of the complaicant and the woman. 
Queen Empress v. Dal Singh. 20 A. 166 = 
A W.N. 1898, 7. [F. t 13 Cr. L.J. 541 = 15 
Ind. Cas. 813 = 5 S-L.R. 270; R., 36 A. 1 = 11 A. 
L.J. 991 = 15 Cr. L.J. 78 = 22 ind. Cas. 430, 31 
B. 216 = 9 Bom. L.R. 118 = 5 Cr. L J. 164. A. 
W.N. 1898, 186, 10 Cr. L.J. 235 = 28. L.R. 22.] 


(3223) — S. 496 — Proof of marriage. — Where 
the marriage of a woman is as essential element 
of the crime charged, as in bigamy, adultery 
and enticing away a married woman, the 
marriage must be striotly proved in the regular 
way, that is, not merely by the admission of the 
complainant and his wile, but by the direot 
evidence of the witness speaking to the faots 
said to constitute the marriago, in order that 
the Court may determine whether what they 
(wiiuessesj state to have taken place did take 
place in fact, and, if so, whether it constitutes 
a marriago in poiut of law. QUEEN EMPRESS 
v. P1RTHI, 8 O.C. 342. 


(3224) — S. 498 — Valid marriage to be strictly 
proved— Definite finding of criminal intimacy 
essential.— la a prosecution for an offence 
under a. 496, I.P.O., the witnesses must depose 
to the facts pertaining to the marriage, and 
leave the Court to decide whether such faots 
constitute a valid marriage. Statements which 
are mere assumptions of what is to be proved 
are irrelevant. Marriage is a mixed question 
of law and fact. The finding by the Magistrate 
that “ the accused took away two young women 
with intent to have cnmiual intercourse with 
one of the girls” is not a valid finding. There 
must be express finding as regards intention to 
have oriminal intercourse with the girl who is 
the object-matter of the offence. lMI’ERATOR 
v. M. PETERS, 2 S L.R. 22, Cr= 10 Cr. L J. 238. 
» oi? P C ‘ 541 = 15 lad. Cas. 818 = 5 8.L. 

(3225) -S. 498— Proof of marriage— Magis- 
trate to decide question of marriage. — A Magis- 
trate, trying a oharge under s. 496, Penal Code, 
ought to decide the question of marriage for 
himself, and not refer the oomplainant to the 
Utvil Court to prove his marriage before taking 

bTzai', 2P P B° 1879, 0r mmal CK ° WN V ’ 


(32 26)— S. 499— Wife must be lawful wife— 
Marriage must be a legal one.— As there oould 
be no legal marriage between a Bauia by oaste 
and a Jhiwan woman, suoh Bania oould not 
make a valid complaint, under s. 498, that his 

T7 P.R a i893 l °C^ aWay * MoKANDI v * MOHRI, 

(3227)— S. 498— Marriage according to Alya- 

sumcZ t L Z' Pr00/ 0f c °- habiiati on, whether 
su/Jcieuf.— it is no t suffioient to prove that the 

Al*v^n?a ,0n T° f a man aQd a woman under 

aa^a ?ntend P R “ W °° nstituteB ™oh a marriage 
a ia intended in those sections of the Penal 
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Code which provide for the punisbmeDt of 
oflences against the marriage right. That 
the Alyasautaua Law did not recognise such co- 
habitation as marriage appears to be shown by 
the circumstance that it founds upon it no 
rights of property cr inheritance. The custom- 
ary co-habilation of the sexes under that law 
does no more than create a casual relation, 
which the woman may terminate at her pleasure 
subject, perhaps to certain conventional re- 
straints among the more respectable classes, 
such as money payment and the control of 
relations, etc., which may be prescribed as a 
check upon a capricious conduct. KORAGA 
V. Queen, 6 M. 374 = 1 Weir 560 = 8 lnd. Jur. 
35. 

(3228) S. 498— Question of marriage — 
Evidence— Question of fact or law.— Where, in 
a conviction under s. 498, Penal Code, it was 
contended that the statements of the enticed 
woman and of her husband that they were 
married to one another were insufficient to 
prove their marriage, held, that such statements 
were direct evidence of the marriage and were, 
in point of law, not legally insufficient to prove 
it ; held, also, that in a proceeding under 
a. 498, Penal Code, where there is legal evid- 
ence, not consisting only of evidence of opinion 
that the woman, to whim the charge related, 
was at the time of the commission of the 
offence, the wile of a mac other than the ac- 
cused, the sufficiency of such evidence was a 
questiou of fact and not of law. WADHAVVA 
v. Fatteh Muhammad, 5 P.R. 1894. Cr. 
(5 A. 233. 5 C. 5C6, 40 P.R. 1882 Or. N. F.) 
See also PlRAM DlTTA v. EMPRESS, 23 P. 
R. 1895, Cr. 

(3229) — S. 498 —Enticing away cf married 
woman — Essentials of the offence — Marriage — 
Proof of — Statements of complainant and woman 
— Insufficiency. — The two essential ingredients 
of an otfeuce uuder s. 498, f.P.G., are that the 
woman enticed away is the wife of the com- 
plainant, and that the fact of the marriage is 
known to the accused. Courts should require 
some batter evidence of the marriage than the 
mere statement of the complainant and the 
woman. CROWN v. BECHAR, 5 SLR. 270 = 
15 lnd. Cas. 813 = 13 Cr. L.J. 511. (9 M 9, 1)., 
20 A. 166, 2 S.L.R. 72, F.j 

(3230 ) — S 498 — Proof of enticing away. — A 
conviction under s. 498 cannot be bad unless 
there is evidence to show that the accused entic- 
ed the complainant’s wife from her husband’s 
or her father’s house with intent to have illicit 
intercourse with her. JAS1MADDIN SHEIKH 
v. 1CHOHAK MlSTRI, 1 C.W.N. 498. 

(3231) — S. 498 — Enticing away a married 
woman — Intention ■ — A person who entices away 
a married woman from her husband’6 bouse 
with intent that he may dispose her of in 
marriage to eome one else commits an offeDCG 
under 8. 498, Penal Code. NAURANG v. 

Emperor, 13 A. L.J. 251 = 16 Cr. L.J. 315 = 
28 lod. Caa. 651. 
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(3232) S. 498 — Enticinq or taking away of 
wife living with her mother.- Where a wife 
was in charge of her mother and where there 
was no quarrel between the husband and the 
wife, held, that the charge of the mother could 
ody be on behalf of the husband and a person 
who took the woman away from the mother 
would be guilty under s. 498. Penal Code. In 
re NaTTARA Munisami, 1 Weir 573, 

(3233) - S. 498 — Enticing away a married 
woman Whelhir a valid marriage may be 
contracted between a Banya and a woman born 
of connexion between a Brahman male and a 
Banya woman. — Held, that a marriage between 
a Banya and a woman born of a Brahman 
father and BaDya mother, which is recognized 
by the caste to which her husband belongs, is 
valid and a person who entices away such a 
woman is guilty of an offence under s. 498 of 
the Penal Code MADAN GOPAL v. KlNG- 
EMPEROR, 10 A.L J. 82 = 34 A. 589 = 13 Cr. 
L.J. 705 = 16 lnd. Caa. 513. 

(3234) — S. 498 — Enticing away a married 
woman — Divorce— Khaliks— Lt.iv class Sudras, 
— Bela, that, asKbatiksr.ro low class Sudras 
they do not follow strict Hindu Law, conse- 
quently there was no prohibition among them 
of divorcing a wife by a written deed. 
Bholar V. Crown, 31 P.W.R. 1914. Cr.= 
181 P.L R. 1914 = 13 Cr.L.J. 539 = 24 lnd. Cas. 
947. 

(3235) — S. 498 — Enticing or taking aivay 
wife temporarily living alone.— A wife iiving in 
her husband’s house, or in a house hired by 
him for her occupation and at his expense, is, 
during his temporary abseuce, living under 
bis protection so as to bring the case within 
the meaning of s. 498, Penal Code, provided 
the seducer knew, or had reason to know, that 
she was the wife of the rnau from whose house 
he took her, or on whose behalf the person 
from whom ho took her had charge, and also 
provided that he took her with the intent 
specified in the Act. MUTTY KHAN v. 
MUNGLOO KHANSAMA, 5 W R. Cr. 50. 

(3236) — S. 499 — Husband turning wife out of 
doors — Enticing. — Where a husband turns his • 
wife out of doors prior to an alleged act of 
enticiDg her away, ebe could not bo held to 
have been taken away from her husband within 
the meaning of s. 498, Penal Codo, which 
requires that the woman should, at the time, 
be living under the protection of her husband or 
some one acting on his bpbalf. MlHAN SINGH 
v. EMPRESS, 18 P R. 1883, Cr. 

(3237) — S. 498 — Enticing away a married 
woman— Discarded wife living in her father's 
house — Protection — Knowledge or belief of her be- 
ing the wile of another man — Revision — Crim. 
Pro. Code. s. 439. — Held, that a husband who 
openly discards bis wife for many yoars and has 
recognised her as a free agent to go where she 
likes has no ground for complaining under 
s. 498, Penal Code, even if she is enticed away by 
another man from her father’s house where she 
lives. In suoh a oase it cannot be said either 
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that her father has the oare of her on behalf of 
her alleged husband or the man enticing her 
away had the knowledge or belief of her being 
the wife of the complainant. Thus the two 
essential elements of the offence are wanting. 
PAADWAN v. CROWN, 5 PJ.R, 1915, Cr. = 
16 Cr. L. J. 216 = 27 Ind. Cas. 840 = 129 P.L.R. 
1916. 

(3238) — S. 4 93 — Enticing away unmarried 
woman . — If tbo woman enticed away was not a 
married woman, it is no offence punishable 
under s. 498. Indian Penal Code. GOOLAB v. 
Gohur, 78 P R. 1866, Cr. 


(8239; — S. 498 — Enticing away married 
woman— Absence of complaint of offence under — 
Institution of proceedings on police charge sheet 
— Validity . — If no complaint is made by any 
person of an offence under s. 498, proceedings 
oamot be initiated on a police charge sheet. 
In re CHIDAMBARA IvALINGARAYAN, 2 Weir 
235. 

(3240)— S. 498 — Crim. Pro. Code. ss. (4) b, 
199 Enticing away married woman — Com- 
plaint— Report of Police Officer— Held, that a 
Magistrate is not competent to entertain a case 
under s. 498 of the Penal Code on the report of 
a police officer, and in the absence of acomplainb 
by the husband or guardian of the woman 
alleged to have been enticed away by the 
accused. BHANA v. CROWN, 39 P.L.R. 
1911 = 32 P R. 1910 = 12 Cr. L.J 50 = 8 Ind. 
Cas. 1160. (4 P.R. 1888, Cr., 30 C. 910, F.B., 
31 B. 218, F ) 


(3241)— S. 498 Enticing away a marriet 
woman— Her detention — Defective charge whe > 
immaterial Amount of punishment wher. 
woman is an abettor.— Held, that a defeotivi 
charge is of no consequence if the accused ha: 
not been prejudiced thereby. Held, also, that 
in a case under s. 498, Penal Code, a lighi 
sentence is sufficient to meet the ends of justici 
when tbe abducted woman is an active abettor 
Held, further, that a finding of fact canoo 
be questioned in revision when there is somi 

to B,, PP° rfc Lal khan v. crown 
?°P,W,R 19 i4 Cr. = 123 P.L.R. 1914 = 15 Cr 
L.J. 824 = 24 Ind. Cas. 836. 

(3242)— S, 498 Enticing away marriec 
woman— Binding in words of section .— When 
a oonviotioo followed tbe words of s. 498 
I.P.C., adopting all the different alternatives 
in that section, finding that the prisoner took 
or entioed away a married woman from hei 
husband, or some person having the oaro ol 
her on his behalf, with intent that she should 
have illicit intercourse with some person ot 
concealed or detained suoh woman with a 
like intent, held that a finding in that form 
though perhaps not aotually illegal under 
certain oiroumstances, namely, when it ie 
doubtful which of the several offences has been 
oommitted, is a finding whioh ought not to 
berestored to if it could possibly be avoid* 3 
and it oan be deoided under what part of 
section the prisoner is guilty, QoEEN 

Mothooba Nath Roy, 22 W.R, Cr. 72, 
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(3243) — S. 498 — Offence under — Woman, if 
abettor. — A woman cannot be convicted of abet- 
ting the offence described in s. 498, PeDal Code. 
Natha singh v. Empress, ll P.R. 1883, 
Cr. iBut see CROWN v. SYUD AHMUD, 17 P. 
R. 1868, Cr. contra.) 

(3244) — S. 498 —Enticing away a married 
woman — Whether the woman can te charged of 
abetment. — When a man is convicted of entic- 
ing away a woman under s 498, Penal Code, 
the woman cannot be guilty as an abettor. 
Quare. — Whether a woman could be convicted 
of abetting “ the taking away ” of herself within 
the meaning of 8. 499. In re BaLAMBAD, 26 M. 
463 = 1 Weir 574. 

(3245) — S. 498 — Conviction under s. 498, 
while complaint under s. 497. — A conviction by 
a Magistrate uuder s. 498, Penal Code, while 
the husband made a specific complaint under 
s. 497, Penal Code, was held to be untenable, 
SHER SINGH V. CROWN, 18 P.R. 1873, Cr. 
See also Sohna v. MOSAM, 23 P.R. 1895, Cr. 

(3246) — S- 498 — Complaint after divorcing 
wife. — Where a husband had divorced his wife 
before making a complaint under s. 498, Penal 
Code, an order of acquittal of the offence under 
that section was held valid. HUKAM DlN v. 
ALLACHI, 27 P.R. 1879, Cr. 


(3247) — 5. 498 — Adultery — Woman going to 
accused of her own accord — Sentence. — When 
the accused is convicted of an offence under 
s. 498 of the I.P.C , and it appears that the 
woman, being not on good terms with her 
husband, went to accused of hoc own accord, a 
sentenco of one year’s rigorous imprisonment is 
too severe. Rasul Khan v. KING-EMPEROR 
OF INDIA, 33 P.L.R. 1910 = 24 P R. 1910. Cr. = 
8 Ind. Cas. 226 = 11 Cr. L.J. 897. 


(3248>— S. 498 — Proof of offence tinder the sec- 
tion— Evidence— Burden of proof . — In a charge 
8# 499 of the Penal Code, the proof that 
the woman and a man, otbor than the accused v 
were living together, is Buffioieut to throw the 
burden of proof on tho aooused that they were 
not man and wife. Evidence taken before the 
Magistrate, but not used at tho trial, cannot 

on r 0 D ed M to on a PP eal * Queen v. Wazira, 
8 B.L.R. Ap. 63=17 W.R. Cr. 8. 


(3249)— 8.' 498— Woman of iad character— 
Husband of immature age — Value of first report 
.admission of its certified copy in revision — 
Runishmenl. — (a) Where the first report to the 
i'olioe falsifies the story for the proseoution, the 
aooused is entitled to an acquittal even on revi- 
sion. Certified copy of the first report to tho 
Police overlooked by the Courts below was 
admitted in evidence by the Chief Court in 
revision. (6) i a the oaso of abduotion of a 
woman admittedly of bad oharaoter married to 
an immature boy, the aooused ia to be treated 
very leniently, even if all the ingredients of an 
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cffeuce under s. 498, Penal Code, are techni- 
callv proved. Ram CHAND v. THE CROWN 29 

P. W R. 1911 =Cr. t 224 P L.R. 1911= 12 Cr. 
L.J. 500 = 12 Ind. Cas. 220. 

(3250)— S. 498 — Detention— Crim. Pro. Code, 
s. 439 Finding of fact — Revision. — Held, that, 
where a man keeps a woman under his protec- 
tion in a house provided by him, with the 
knowledge and intent specified under s. 498, he 
detains her within the meaning of the said 
section. Held, also, that ordinarily a finding 
of fact cannot be interfered with on revision 
under s. 439, Crira. Pro. Code. BANSI L.AL v. 
Crown, 36 P W.N. 1913. Cr = 3!9 P L R. 
1913 = 21 lad. Caa. 467 = 14 Cr. L.J 593. 

(3251)— S. 493 — See ABDUCTION, 3 P.R. 
1881. Cr. 

(3252)— 8. 498 — See CRIM. PRO. CODE, 1898, 
s. 199, 2 Woir 235. 

(3253)— S. 493 — See CRIM. PRO. CODE, 1898, 
ss. 199, 238, 27 M. 61 = 2 Weir 236. 

(3254) — 8. 498 — Marriage of a woman before 
expiry of iddat —Enticing her away — Effect — 
See CRIM. PRO. CODE, 1898, s. 250. 1 P.W.R 
1912, Cr. = 83 P.L R. 1912= 13 Cr. L.J. 136 = 
13 Ind. Cas. 824. 

(3255)— S. 498— See DISCHARGE OF ACCU- 
SED, Colm. Dig. Cr. 73 of 1877. 

(3256) — S. 498 — See MAHOMEDAN LAW 
—Marriage, 2 C.W.N. 245. 

(3257) — S. 498— See WITNESS —MISCELLA- 
NEOUS CASES, 22 P.W.R. 1907, Cr. =6 Cr.L.J. 
275. 

(3258)— S. 498 -See Nos. 412, 2226, 2233. 
2305, 2319, 2321, 2327, 2345, 2316, 3192, 3193, 
3210 to 3214, supra, 

S. 499, 

See Defamation. 

(3259' — S. 499— Defamation — Headmen of 
caste — Notice to member to meet charge. — The 
headman of a caste issued a notice to a member 
of that oasto, intimating that a complaint had 
been received by the caste that bis daughter had 
committed adultery with a certaiu person, and 
requiring him to appear before the caste with 
his daughter in order to clear her character. 
Held that the notice would not furnish the 
basis of a charge of dofamation, as it contained 
no imputation, by the persons who signed it, 
against the daughter, and was clearly issued 
in good faith, on information received by them, 
with a view to such an enquiry as it was appa- 
rently competent to the ca^te to make. QUEEN- 

Empress v. Bhikaji, Rat. Un. Cr. C. 387 = 
Cr Rg. 39 of 1888. 

(3260f — S. 499— Defamation— Right to com- 
plain. — Whore the oomplainant prosecuted the 
accused person for defaming his sister in-law, 
held that, as there was no imputation made 
against the complainant, there was no defama- 
tion of him within the meaning of s. 499, and 
.that his sister-in-law, being the person defamed, 


Penal Code (Act XLY of I860) -continued. 
ought herself to have made the complaint. 

Queen Empress v. Lakshman, Rat. Un, Cr. 
C. 392 = Cr. Rg. 48 of 1888. 

(3261) — S. 499 — Defamation — Calling a 
Parsutia Kaisth “ Kori Chamar.”— The accused 
referred to the complainant, who was a Parsu- 
tia Kaisth. as a“ Kori Chamar ” with the result 
that none of the priests attended the religious 
ceremony which had to be performed at the 
complainaut’s house : Held, that the accused 
were guilty of an offence under s. 499, Penal 
Code. Bacha Paragwal v. Emperor, 6 
Ind. Cas. 876, Cr. = ll Cr. L J. 413. 

(3262) — S. 499 — Defamatory statement before 
District Registrar by person opposing registra- 
tion of icill — Not privileged — Registration Officer 
whether a Court — A defamatory statement 
made by a person opposing the registration, of 
a will in hi9 petition to the Registrar, objecting 
to the registration, is not absolutely privileged 
so as to exempt the party making it from 
liability to be punished for an offene under 
s. 499, I.P.C. How far a Registration Officer 
is a ‘Court’ discussed KriSHNaMaL v. KRISH- 
NA1YANGAR, 1912 M.W N. 473 = 23 M L J. 50 
= 15 Ind. Cas. 652 = 13 Cr.L.J. 508. 

(3263) — S. 499 — Defamation — Statements 
made to caste — Privileged communication — Good 
faith — Statements made in protection of interest . 
— The accused having suspected that the com- 
plainants were given to drinking liquor made 
an application to the caste calling for an 
enquiry into their conduct. For this, they 
were convioted of dofamation : Held, (1) that 
the accused were not guilty of defamation, for, 
as members of the caste, they had every right 
to do what they had done, so long as they 
aoted in good faith and for the protection of 
the interests of the caste. (2) That the com- 
munication was privileged, inasmuch as it was 
not oommunicated to anybody beyond the 
caste, and all that the accused did was to com- 
plain to the caste which bad jurisdiction to 
enquire into the complaint. A privileged com- 
munication means a communication which is 
made by a member of a caste to the other mem- 
bers, inviting an inquiry into the conduot of 
persons against whom the allegations are direct- 
ed. Emperor v. Padman babul Mhatre, 
14 Bom. L.R. 583 = 13 Cr. L.J. 687 = 16 lad. 
Cas. 335 = 1 Bom. Cr. C. 132. 

(3264)— S. 499 —Defamation— Statement by 
accused person in ansicer to a question by Court 

- Absolutely privileged — Cases of privilege not 
exhaustive — Indian Law based on English Law 

— Mode of construction . — The statement of a 
person charged with an offence in answer to a 
question by the Court trying him, is an abso- 
lutely privileged one, so as to make him not 
liable to bo punished for an offence under 
s. 499, I.P.O., in respeot of the statement. 
The exceptions to 6. 499, I P.C , would seem 
to have been drafted with reference to tho 
question of qualified privilege as reoognised by 
the law of England, omittiDg all reference to 
the question of privilege in oonneotion with 
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statements made injudicial proceedings or to 
the other classes of absolute privilege recognised 
by the law of England. The provisions of the 

I. P.C., and also those of the Evidence Act of 
1872 are mainly based upon tbe English Law. 
Whenever the legislature in this country in- 
tended to depart from the English Law, they 
made their intention clear by express enact- 
ment. In considering the intention of the 
Legislature, tbe law of England at the time of 
tbe passing cf the Indian enactment can be 
taken into consideration. The canons of con- 
struction laid down by Lord Herchell are 
applicable only where it is intended to codify 
existing law. but not where sbw law is 
created. The English Common law right of 
absolute privilege in respect of Judicial Proceed- 
ings is applicable to India. POTARAJU VEN- 
KATA Reddi v. Emperor. 1912 M.W.N. 476 
= 14 Ind. Cas. 639 = 13 Cr. L.J. 275 = 23 M.L. 

J. 39 = ll M.L.T. 416 = 36 M. 216. (1881 Ap. 
cases at p. 145.) [Diss., 40 C. 433 = 17 C.W. 
N. 297 = 14 Cr.L.J. 100= 18 Ind. Cas. 660; R.. 13 
L.J. 293 = 14 Ind. Cas 757 = 11 M L.T.431; Rel. 
on. 14 Cr. L.J, 61 = 17 C.W.N. 449 = 18 Ind. 
Cas. 349 = 40 C. 441, 13 Cr. L J. 508 = 15 Ind. 
Cas. 652 = 23 M L.J. 50 = 1912 M.W.N, 473.] 

(3265) — S. 499 — Datamation — Justification 
—Fair comment — Matter of public interest . — 
Where a matter is of publio interest, the Court 
ought not to weigh any comment on it in a 
fino soalo ; some allowance must be made for 
even intemperate language, provided, however, 
that the writer keeps himself within the bounds 
of substantial proof, and does not misrepresent 
or suppress any facts. EMPEROR y. P.P. FER- 
NANDEZ, 13 Bom. L.R. 1187 = 12 Cr. L.J. 593 
= 12 Ind. Cas. 971. (1907. 1 K.B. 371, 380, 
F.) 

(3266)— S. 499 — Defamation — Privileged — 
Imputation contained in petition to higher autho- 
rities for redress of grievances.— A statement 
made by a villager casting imputation on the 
character of a co-villager in a complaint to the 
higher authorities is privileged only if the im- 
putation is substantially true and made in good 
faith. PARVATANENI KAMAYYA V. KASINA- 

dunni Tripur antak am, 19 Cr. L.J. 281 
= 23 Ind. Cas. 489. (3 A. 815=1 A.W.N. 61 
= 16 Ind. Jur. 320, F.) 

(3267)— 8 499 — See CHARGE — FORM OP 
CHARGE, 9 B.H.O. 451. 

(3268) — S. 499, cl. 3 — Defamation — Publica- 
tion— Privilege— Statement substantially correct 
—Details not justifiable— Privilege not lost— 
Criminal Court— Abuse of process— Object to 
harass accused— Inconvenience to public officers 
— No probability of charge being established — 
Power to quash proceedings— S. 439, Crim. Pro. 
Code-Powers of revision.— Where the acoused. 
a Munioipal Councillor, published in a news- 
paper a letter giving what purported to be a 
verbatim acaount of an inoident that took place 
in a munioipal meeting between the complain- 
ant, also a Munioipal Councillor, and the Pre- 
sident, in the oourBe of whioh the complainant 
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put certain questions to which the President 
gave certain answers, and where the complain- 
ant himself had, prior to the letter written by 
the accused published in the same newspaper 
certain questions which he intended to put 
with so obvious innuendo defamatory of the 
accused and whore on complainant’s own 
admission the report was substantially true. 
Held that the occasion was privileged aod the 
accused was not guilty of defamation. Where 
the occasion is privileged, it is not necessary to 
justify every detail of the charge, provided that 
the gist of tbe libel is proved to be in substance 
correot, and that the details, etc , which are not 
justified, produce no different effeot on the mind 
of tbs reader than the actual truth would do. 
(20 Q.B.D. 275, 1907, 1 K.B. 371, R.) Where 
the real object of the complainant is not to 
vindicate his own character or to exact from the 
defendant the substantive penalty for his 
offence, but subject him to heavy finaDoial loss 
and very serious long continued annoyance by 
the very process of the trial, and where the trial, 
if allowed to proceed, would cause serious incon- 
venience to a very large number of publio officers 
and leading citizens without even a remote 
probability of any publio good resulting, the pro- 
ceedings will be quashed, in exeroise of the wide 
powers conferred by s. 439, Crim. Pro. Code. 
A Court of revision should be most reluctant to 
interfere in a pending case, but such interference 
will be iustified and neoessary in cases like the 
present one, in order to prevent a olear abuse 
of the right to resort to a criminal Court. 
Where there is no justification for the oharge 
of defamation brought against the accused, he 
should not be left for a moment longer than it 
i9 necessary in the position of a person acoused 
of an offence and forced to defend himself against 
a oharge for which there is no legal evidence 
to establish. MURLIDHAR JERAMDAS V. 

Naraindas, 8 SL.R 143=16 Cp. L.J. 141 = 
27 Ind. Cas. 203. (26 0. 786, R.) 

(3269)— S. 499, expl. (1)— See CRIM. Pro. 
Code, 1898, s. 198, 15 M.L. J. 224 = 2 Cr. L.J. 
381. 

(3270)— S. 499, Exceps. 1, 8— Truth of »m- 
putanon— Actual harm unnecessary— Public 
good. — In order to establish the offence of 
defamation under s. 500, Penal Code, it is not 
neoessary to prove that actual harm has been 
caused. It is sufficient to show that harm was 

to tbe com Plainant’s reputation or 
that the acoused persou knew or had roason to 
believe that the imputations made by him 
would harm his reputation. Where a complain- 
ant was desoribed as a man with whom not even 
lurks, let aloue Brahmins, could associate, and 
the wedding of his daughter was characterised 
as a sinful oarnival worthy of pordition-a moral 
orime mvolvmg disgrace, degradation and dege- 
ion, it was held that tbe language used was 
unrestrained, the object of the writer being to 

Tn fnt h fi° 0mp aiDantup i0 P ubUo ^oration. 

To entitle a person to the benefit of exception 
(1), the statements made must not only be 
proved to be true, but it must be shown that 
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their publication was for the publio good 
Public good is the good of the general public as 
contra-distinguished from that of an individual 
The denouncing of a Brahmin for providing 
alcoholic refreshment at a wedding reception 
for those of his guests who desired to partake of 
such beverages, is not “ for the public good ” 
V. Madanjit V. Emperor, 9Ind. Cas. 779 = 
12 Cr. L.J ■ 129. 


(3271) — S. 499, exceps. 1 and 9 — English 
Law— Defamation — Justification — Qualified 
privilege— Good faith, necessity of— Due care and 
caution.— Where the accused', in response to a 
letter from the committee of the PaDjibhai 
Jamayat calling upon him to show cause whv 
he should not thenceforth be regarded as no 
longer a member of the Jamayat and be debarred 
from its privileges, forwarded and published in 
two newspapers a letter which contained the fol- 
lowing among other allegations, viz.— (1) that 
the Panjibhai Jamayat is a ‘‘dangerous society 
giving every encouragement to murder and 
assassination and (2) that the real object of the 
notice is ' to incite ’ and arouse the intolerance 
and murderous feelings of the * ignorant, 
deluded and fanatio members of your society 
to tho necessary pitch for. and for the express 
object of, taking my life ’ ; ” held that these 
imputations were highly defamatory and were 
not only wholly unjustifiable either for the 
protection or for public good, but were also 
calculated greatly to enhance the fanatical 
resentment of the Panjibay community against 
the senders therefrom. Excops. 1 and 9 of 
s. 499, I.P.C., oodify those portions of the law 
of libel and slander treated in English text 
books under the heads of justification and quali- 
fied privilege. Under excep. 1, it is a good 
defence in criminal oases that the words 
complained of are in fact true, and that it was 
for the publio benefit that the matters charged 
should be published, even though the actual 
motive of publication was malevolence. The 
defence of qualified privilege extends to com- 
munications made by a person who has a 
legal, moral or social duty to some particular 
person or persons, who have a corresponding 
interest or privilege to receive it, and such 
communications might be not only allegations 
of fact that could be proved to be true but 
also expressions of opinion and personal infer- 
ences. The use of the expression “imputa- 
tion on tho character” in excep. 9 cannot 
be taken to imply that allegations of definite 
acts are excluded. Exoop. 9 for all practi- 
cal purposes covers excep. 1. In order to 
be entitled to the benefit of the exceptions, 
the accused must show that he in good faith 
made the imputation in self-defence or for 
public good. He must have acted with due 
eare and caution, and the actual words used, 
the manner in which the words are published, 
the persons to whom they are communicated, 
must all be limited to the reasonable require- 
ments of the occasion. JAFFER FADU v. 

Crown, 4 S.L.R. 67 = 8 Ind. Cas. 209 = 11 Cr. 
L.J. 588. 
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.(3272)— S 499. expl. 4— Scope.— Expl, 4 
ot s. 499 does not apply where the words 
used and forming the basis of a charge are 
per sc defamatory. When ao expression, used 
verbally or in writing, is doubtful as to its 
significance, and some evidence is necessary to 
decide wbat the effeot cf it will be, and whether 
it is calculated to barm a particular person's 
reputation, it is possible that the principle enun- 
ciated in the explanation might, and would, 
with propriety, be applied. QUEEN-EMPRESS 
v. Mc Carthy. 9 A. 420 = A.W.N. 4887, 39. 

(3273) — S. 499, expl. 4 — Imputation of a 
Mahomedan having killed a cow.— An impu- 
tation that a Mahomedan had killed a cow 
in his compound cannot be said to harm his 
reputation, or lower his moral or intellectual 
character, or lower his character in respeot of 
his caste or calling, or lower his credit, within 
the meaning of s. 499, expl. 4. SlKANDARKHAN 
v. JAMMU, 5 C.P.L.R. Cr. 53. 

(3274) S. 499, Exception 9 — Defamation — 
Pleader asking question in cross examination 
making imputation under instructions from client 
Liability of pleader— Presumption of good 
faith— How to rebut presumption. — A pleader is 
entitled to the presumption that the questions 
he asks in cross-examination are asked in good 
faith for the protection of the interest of his 
client. The presumption, therefore, is that a 
question asked in cross examination making an 
imputation, affords no ground for a criminal 
prosecution. To rebut this presumption, it is not 
sufficient merely to allege that the client knew 
the imputation to be untrue. To rebut the pre- 
sumption of good faith, there must be convincing 
evidence that the pleader was actuated by an 
improper motive personal to himself and not by 
a desire to protect or further the interest of his 
client in the cause. Therefore, where a pleader 
for an accused asked a prosecution witness in 
cross-examination whether he smoked ganja, he 
is not liable to be prosecuted for defamation by 
the witness, where no improper motive on the 
part of the pleader i9 alleged. NlKUNJA 
Behari Sen v. Harendra Chandra Sinha, 
14 Cr.L.J. 528 = 18 C.W.N. 424 = 20 Ind. Cas. 
1008 = 41 C. 514. (1 Ind. Cas. 147 = 13 C.W.N. 
340 = 36 C. 375 = 9 C.L.J. 259 = 9 Cr.L.J. 165, 
Eel. on.) 

(3275)— S. 499, excep. 9 —Petition for divorce 
— Allegations made in — No defamation — 
English law, not applicable. — Where the acous- 
ed made, in a petition for divorce which was 
subsequently withdrawn, certain allegations 
against bis wife and the complainant who was 
made co-respondent in the divorce proceedings, 
held, that the allegations cannot be made the 
subject of a prosecution for defamation under 
s. 499, I. P C. That the English rule of 
absolute privilege does not apply proprio vegore 
in India is apparent from the proviso to s. 132, 
Indian Evidence Act, and the case must be 
decided with reference to s. 499, 1.P.C. Mb. 
McGill v. Mr. Byrne, 5 S.L.R. 133 = 13 
. Ind. Cas- 217 = 13 Cr.L J. 28. (22 A. 234, 29 
I A. 685, F.\ 1891, A.O. 107, 23 O. 563, R.) 
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(3276)— S. 499, excep. 9— See ACT XVIII 
OF 1862, s. 27, 4 W.R. Cr 22. 

(3277)— S. 499— See Nos. 7, 136, 289 and 
2735, supra. 

(3278) — S. 499, excep. 9 , and s. 52— Defama- 
tion — Magistrate, allegation against, of corrup- 
tion and conspiracy, to save an accused under 
trial, by manipulating procedure — Magistrates' 
and Judges' public acts if above criticism — Press 
if specially privileged in criticising such acts — 
Limits of legitimate comment— Libel, no plea of 
justification, yet truth ol charges asserted by 
innuendo, propriety ol— Defence of good faith — 
Matters relevant to the enquiry and proper to be 
placed before jury— Judge's right to state his 
own views, without withdrawing case from the 
jury — Charge to jury — Misdirection when 
sufficient for interference by Privy Council- 
Privy Council, practice of. »n interfering with 
criminal trials — Libel published under mistake 
—Duly of apologising on discovery of mistake 
— Bail, discretion as to granting. — No privilege 
attaches to the profession of the Press as dis- 
tinguished lrom the members of the public. 
The freedom of the journalist is an ordinary 
part of the freedom of the subject, and to 
whatever lengths the subject in general may 
go, so also may the journalist ; but, apart from 
statute law, his privilege is no other and no 
higher. No privilege or protection attaches to 
the public acts of a Judge which exempts him, 
in regard to these, from free and adverse com- 
ment, A, as District Magistrate, having declin- 
ed to commit one M for trial on a charge of 
having abduoted and committed rape upon a 
Malay girl of about 11 years of age, the appel- 
lant wrote an artiole in a newspaper obarging 
A with being engaged with others in a corrupt 
plot to defeat justice in order to save M, with 
having bailed him out for a non-bailable offence 
and with having manoeuvred hi9 procedure to 
that end. M had himself admitted that, being 
informed that the child was suffering from 
gonorrhoea, he had taken her to his house and 
himself had personally examined her — although 
there was a hospital 8 miles away. A in 
declining to commit M, had further stated that 
in his opinion M’s conduct was pure and 
phiknthropm : Held, that this declaration by 
the Magistrate with which the enquiry before 
him concluded, laid the whole trial open to 
searohiDg and severe observations, and no blame 
oould bo attached to these. 3ut it was not open 
to the appellant to make against the Magistrate 
charges of corruption and conspiracy, wbioh 
were admitted to be untrue, and were grossly 
libellous, and the appellant could not justify 
them in a criminal proceeding for defamation, 
unless he was able to establish affirmatively 
that he believed them to be true and that on 

as provided in the ninth 
exception to s. 499, Penal Code. That the 
oonduot of M referred to above and of the 
Magistrate at the onquiry were relevant for a 
consideration of the question of aoouaed’s bona 
naes and were properly submitted to the Jury 
in support of the defence. That the Judicial 


Committee was not prepared to say that the 
granting of bail to M was an improper exercise 
of the Magistrate’s discretion, but in any case 
it was a difficult and delicate point of law 
which could not have been viewed as a substan- 
tial element weighing with any reasonable 
writer in justification of his belief in the truth 
of tbe libel. That the fact that every officer, 
judicial or administrative, except one, had 
agreed with the conclusion to which the Magis- 
trate had arrived, and that an investigation in 
the department of a Lieutenant-Governor of 
great experience had, to the appellant's know- 
ledge, resulted in exonerating the Magistrate 
from blame, and the attitude of tbe appellant 
who neither defeuded the articles as true nor 
gave any assistance oo the subject of what were 
the actual things upon which he founded his 
own beliefs and what steps, if any he took to in- 


vestigate the truth of the charges before giving 
them publicity, were also matters for considera- 
tion by the jury. A charge to a jury must be 
read as a whole. If there are salient proposi- 
tions of law, in it, these will be subjeots of 
separate analysis, but in a protraoted narrative 
of fact, the determination of which is ulti- 
mately left to the jury, it must needs be that 
the view of the Judge may not coincide with the 
views of others who look upon the whole pro- 
ceedings in black type. It would, however, not 
be in accordance either with usual or with good 
practice to treat such cases as cases of misdirec- 
tion, if, upon the general view taken, tbe caso 
has been fairly left within the jury’d province. 
In the region of faot, the Privy Council will 
not interfere, unless something gross amount- 
ing to a complete misdesoription of tho 
whole bearing of the evidenoe has occurred. 
Where, in answer to a oharge of defamation 
the accused did not plead justification, but 
nevertheless the truth of the libels continued 
throughout the trial to be urged by way of 
repeated innuendo, the Judge was justified in 
stating his own view of the faots. in order 
to counteract the improper use which was 
being made of the procedure, provided he did 
not withdraw the case on faots from tho jury. 
When during the trial the accused was apprised 
from materials plaoed before the Court that 
certain serious charges against the complain- 
ant were quite without foundation, he should 
have at onoe acknowledged his mistake and 
should not have adhered to the libel. The 
power of the Privy Counoil to review proceed- 
ings of a oriminal nature, unless auoh power 
and authority have in any local area been 
parted with by 8tatute, is undoubted. But 
there are reasons, both constitutional and 
administrative, which make it manifest that 
this power should not be lightly exercised. Be- 
fore they will interfere, it must be established 
demonstrably that justioe itself in its very 
foundation haB been subverted, and that it is 
therefore a matter of grave imperial oonoern that 
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Council in a criminal case wherever there has 
been misdirection, leaving it uncertain whether 
that misdirectiou did or did not affect the 
jury’s mind. That would be to convert the 
Judicial Committee into a Court of Criminal 
Review or Appeal for the Indian and Colonial 
Empire. The practice of the Committee in re- 
spect of criminal trials is to the effect it is not 
guided by its own doubts of the appellant’s 
innocence or suspicion of his guilt. It will not 
interfere with the course of criminal law. unless 
there has been such an interference with the 
elementary rights of an accused as has placed 
him outside the pale of regular law, or within 
that pale has been a violation of the natural 
principles of justice ho demonstrably manifest 
as to convince their Lordships first, that the 
result arrived at was opposite to the result 
which their Lordships would themselves have 
reached, and, secondly , that the same opposite 
result would have been reached by the local 
tribunal also, if the alleged defect or misdirec- 
tion had been avoided. CHAN1NG ARNOLD v. 
KING EMPEROR, 18 C.W.N. 785 = 26 M L. 
J. 621 =15 Cr. L J. 309 = 23 Ind Cas. 661 = 
16 M.L.T. 79 = 1914 M.W.N. 506=12 A.L.J. 
1042 = 20 C L J. 161 = 16 Bom. L.R. 544 = 2 
Bom. Cr. C. 207 = 7 Bur. L.T. 167 = 41 C. 
1023 P.C.. (1887 12 A.C. 459, considered ; 1594 
A.O. 57, 1893 40 I. A. 193=17 C.W N. 1110, 
L.R. 1914 A.C. 221 = 18 C.W.N. 98, 40 I A. 
241 = 18 C.W.N. 374, R.\ 1 Moo. P.C N. 
8. 272, 1862, 1 Moo. P.C.N S. 299, 312, 1863, 
F.) 

(3279) — Ss. 199 and 50C —Defamation, what 
constitutes. — It is not necessary to constitute 
the offence of defamation that there should be 
evidence to show that the complainant has 
been injuriously affected by such alleged 
defamation. The law requires merely that 
there should be an intent and that the person, 
who m ikes or publishes any imputation, should 
do so intending to harm or having reason to 
believe such imputation will barm the reputa- 
tion of such person. GOBINDA PERSHAD 

Pandey v. G. L. Garth, 28 C. 63 = 5 C.W. 
N. 819. 

(3280)— Ss. 499, 500— Defamation— Liability 
of a party or witness for makirg defamatory 
statement in judicial proceeding— Revision — 
S. 439 cf Act V of 1698 — Held, that a person 
makirg u prxma facie defamatory statement as 
a party or witness in a judicial proceeding is 
responsible for defamation under s. 5C0, I. P.C. 
irrespective of his liability to be prosecuted for 
perjury ; and be is only protected if be is able 
to establish that he ccmes within any of the 
exceptions to p. 499. I. P.C. PHUNDI RAM v. 
CROWN. 7 P W R 1911. Cr. = 10 Ind. Cas. 682 
= 12 Cr. L J. 193. i3l P.R. 1899, Cr., 14 P.R, 
1593, R.) 

(3281)— Ss. 499, 500— Crim. Pro. Code, 
s. 528 — De f amatory statement in application J or 
transfer. — Where the petitioner, in an applica- 
tion filed before the District Magistrate fer the 
transfer of a case breught agamst bim by the 
eervant of one Mr. Macpherson, made the 
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following statement— "That, on the date fixed' 
for bearing of this case, Mr. Macpherson and 
the Manager of Maujhaul Kothi where some 
properties of the trying Honorary Magistrate 
have been leased out came to the Court of the 
trying Magistrate and had some private talk 
with the Honorary Magistrate, and the peti- 
tioner apprehends that the Manager of the 
Maujhaul Kothi was brought to put additional 
pressure on the trying Magistrate to induce him. 
to convict the petitioner, and that he cannot 
get a fair and impartial trial in that Court or 
in any other Court in Begusari and on the 
complaint of tbe said Manager of the Maujbaul 
factory, the petitioner was charged and convict- 
ed under s 500, I P.C., and it was found that 
the allegation was untrue to the knowledge of 
the petitioner. Reid, that, in view of the 
undermentioned cases the propriety of the con- 
viction was at least open to serious doubt. 
Kori Singh v. Mr. J. finch. 17 C.W.N. 449 
= 18 Ind. Cas. 349 = 40 C. 441, Note. (13 Cr. 

L. J • 275. 38 C. 880.) 

(3282)— Ss. 499 and 500— See ACT XXV OF 
1867, s. 5, 9 M. 387=1 Weir 576. 

(3283)— Ss. 499, Exceptions 8 and 9, and 500 
— Defamation— Good faith— Justification — 
Sentence. — Reid, that a person who defames 
another is liable under 8. 500, Penal Code, and 
it is not necessary that there should be an 
intention to barm tbe reputation. It is suffi- 
cient if there was reason to believe that the 
imputation made would harm the reputation. 
Reid, also, that, under exceptions 8 or 9, it is 
essential that the imputation shall have been 
made in good faith, t.e., with due care and 
caution, and where there are prima facie 
materials tor malice, the exceptions will not 
operate fas in the present case). Reid, further, 
that Courts should, at the time of passing the 
sentence, keep in view tbe position of the par- 
ties. The Chief Court reduced the sentence to 
3 months from 8 moDtbs awarded by the 
lower Courts. KEWALA NAND GlR v CROWN, 
34 P.W.R 1913 Cr. = 317 P L R. 1913 = 21 Ind. 
Cas. 478 = 14 Cr. L J. 606. 

(3284)- Ss. 499, Ex. (9), 500— Defamation- 
Party to suit- • Pnvil- ge — Good faith—Crim. Pro. 
Code, s 193- Person aggrieved— Ala' ter cannot 
sue for defamation of servant. — Plaintiff to a 
suit is not privileged under exception 9 to s. 499, 
Penal Code, unites the allegations made in the 
plaint were made in good faith (26 M. 43. 12 

M. L.J. 413, R) A plain tiff in a rent suit 
made the following allegation in his plaint:— 

" In 1310 F. the plaintiff gave evidence in 
defence of Sub Inspector, G. In consequence 
of this, defendant M became exceedingly annoy- 
ed with the plaintiff and the servants of the 
defendant began to oppress tbe plaintiff in all 
manner of ways and by threats of confin- 

ing him and of having him disgraced by beating 
realized this amount from him.’’ On the basis 
of the above allegation M made a complaint 
under s. 500, Penal Code : Held, that the al- 
legation defamed not M but his servants, ana 
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action for defamation could not be sustained at 
the instanoe of M. TIL KANCHAN v. Eu- 
feror, 8 Ind. Cas. 220 = 11 Gr. L.J. 994. 


8. S00. 


See Defamation. 

(3285) — S. 500— Defamation — Defamatory 
statement of a witness in judicial proceeding not 
privileged. — Held that witnesses as a class are 
not exempt from the operation of s. 499, Penal 
Code, in respect of defamatory statements, simp- 
ly because they have made them in judioial 
proceedings. MlRAN SHAH v. CROWN, 81 P W. 
R. 1912, Cr. = 13 Ind. Cae. 494 = 13 Cr. L J. 
494 = 244 P.L.R. 1912 = 9 P.R. 1913, Cr. (34 
P.R. 1989, Cr., 14 P.R. 1993, Cr , 29 A. 633, F.\ 
17 B. 573, R.; 17 B. 127. 27 C. 263, 11 M. 477, 
16 M. 235, 30 M. 222, Not F.) 

(3286) — S. 500 — Defamation — Receiver — • 
Charge of defamation against Receiver— Sanc- 
tion of Court, whether necessary— Defamation 
arising out of matter of repairs of estate under 
charge of Receiver.— It is not a general rule of 
law that, in all criminal proceedings, the leave 
of the Court ie not neoesBary to prosecute a Re- 
ceiver (30 C. 593, 7 O.W.N. 390, 30 C. 721, 7 
O.W.N. 706, Rel. on). Sanction is required to 
prooeed against a Receiver when he aots for the 
protection of the estate in his hands. There- 
fore, where the alleged aot of defamation arises 
out of a matter of repairs of the estate in the 
possession of the Receiver and ie based upon a 
letter in whioh he claims that he is acting on 
behalf of the estate, a oharge of defamation 
against the Receiver is incompetent without the 
leave of the Court. As the Receiver in this case 
was appointed by the original side of the High 
Court, the case was sent to that Court for dis- 
posal of the question whether leave of the Court 
>8 required. ANATH NATH Dey v. MOBENDBA 
Nath, 18 Gr, L.J. 489 = 19 Ind. Gas. 489, 

(3287)—8. 600— Libel- Publication of — State- 
ments made in a memorial to Lieutenant- Gover- 
nor-Repeated before officers deputed to make 
enquiry.— The applicant made oertain defama- 
tory statements about one K in a memorial to 
the Lieutenant-Governor who ordered an en- 
quiry. The applicant was called by the offioera 
who were appointed to enquire into the truth 

&nd repe * ted the statements. 
Held, that there was a publication of the libel 

made in the memorial and the applioant waa 

guilty of both making and publishmg the libel. 

r \ o 0 ?“ PE „ ROB ' 18 *•&••*. 681 = 16 Cr. 
L.J. 482 = 29 Ind. Gai. 822. 

< 8 *88)-S. 500 ~ See abetment, 8 p.R. 

loUli ViC. # 

(3289)— 8. 600— See COMPLAINT, WHAT is 
AND WHO SHOULD INSTITUTE, 15 P.R, 1878* 
vr* 9 

(9290)— 8. 600— See Evidence AOT 187Q 
b. 182, 8 O.O. 80. ’ ’ 

_ (329 1) — 8. 600— See JURISDICTION of 
O!^, AND CRIMWAL COURTS, 6 O.L.J. 718 

Or, 11—79 


Pena) Code (Act XLY of 1860) — continued. 

(8292)— S. 500— See Nos. 7, 289, 970, 1007, 
1008, 1009, 1010, 1439, 2225, 3279, 3280 to 
3284, supra. 

(3293) — Ss. 500, 506 — Further inquiry — 
Process issued and trial held under s. 506, Penal 
Code — Discharge of accused for offence under 
s. 500, if legal — Defamation — Discharge of 
accused — Magistrate thinking there may be 
grounds for making defamatory remarks— Crim. 
Pro. Code, ss. 242, 437. — -Process was issued 
against the accused under s. 506, Penal Code, 
and he was tried under that section. Ha waa 
discharged of an offence under s. 500, Penal 
Code and bis plea to the charge under s. 506- 
was not recorded. Held that the proceedings 
were irregular; that the plea of the acoused 
ought to have been taken under s. 506, as the 
law provides that, iu summons ca9ee, the first 
thing to be done is to ask the accused what he 
has got to say ; and that the discharge of the 
accused under s. 500, when be was charged 
under s, 506. was without jurisdiction. The 
aooused cannot be discharged of an offence 
under s. 500, because the Magistrate thinks that 
there may be some substance in the defamatory 
remarks made by the accused. ANATH NATH 
Dey V. Mohendra Nath, 13 Cr. L.J. 488 = 
IS Ind. Cas. 488. 

S. 801. 


i Q i 8 o a9 ^~ S - 501 - s “ Defamation, ie P.R. 

•lotiy, Or. 

S. 503. 

See Criminal Intimidation. 

anS'w 60 p— Gisf of offence , — Where the 
aooused, Musalmans, threatened the Hindu 

population (1) to obstruot and stop the Hindu 

religious procession, (2) to oommit a riot, (3) to 

t° ft**” ” b . * wb,c , h f°Pl» miRht happen to 
co Killed. Held that such a threat waa one 
contemplated by e . 503. I.P C OueeS 
Empbess Amir khan. Rat Uo Q Cr S; 

(3296)— S. 503— Criminal intimidation.— An 

advice given to others not to trade with a parti? 

Hnt it io dlV1 ?K al * 18 l ? deed au injurious* act. 
But it is no threat and the harm oaused is only 

to his opportunities of future gain and not to 

property already possessed by him. Henoe 

innW b °t Ve Se ° tl0n ° f the Penal Code °°uld aot 
app * y tC \ ? whero the acoused advises 

/fc!? 013 S « ad ° with the complainant. In 
the matter of Ghisa Mal, 8. G. 146, Oudh. 

(3297)— S. 503 Criminal intimidation what 
amounts to,— In order to constitute the offenoe 

° f or . 1 “ , ° al mtimidation, the harm threatened 
must be illegal. Nga Shwe Waing v Queen 
Empress. U.B.R. 1897-1901, Yol i!Y S £ 
(3299)— S. 609— See No. ISO, supra. 

I~0»!Ti B 07 S76 6U ~ SSO ° RlW ^ 

■ — 8.604. 

See Insult. 

SMTSBi! 
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the person, to whom the insult is directly 
offered, is not a person likely to be provoked 
to commit a breach of the peace ; and an effenoe 
may be committed under the section although 
the person likely to be provoked to commit a 
breach of the peace is not in fact provoked. In 
re Syed Mahomed, 1 Weir 622 

(3301) — S. 504 — Scope of. — To charge a person 
with an offence under the above section, it is 
sufficient that there is intentional insulting 
provocation which, under ordinary circumstan- 
ces, would cause a breach of the peace or other 
offence to be committed. Judges and Magis- 
trates should keep a watchful eve on frivolous 
and vexatious complaints and actions ; and, at 
the same time, they should be careful to give a 
ready and attentive ear to all who seek the 
protection and remedy of the law against 
wrong-doers. QUEEN-EMPRESS v. Ml Te, 
D.B.R. 1892-1896, Yol. I. 290. 

(3302) — S. 504 — Essence of the offence under. 
— The essence of the offence of insult, intended 
to provoke a breach of the peace, consists in the 
effect which it is likely to produce upon the 
person to whom the provocation is addressed, 
not upon any other person who may come to 
know it. Queen- Empress v. Mi Mye Mi, 
D.B.R. 1897—1001, Yol. I. 360. (U.B.R. 1892- 
1896, Vol. I, 299, F.) 

(8303)— 8. 504 — Offence under — Abuse. — 
The offence punishable under s. 504, I.P.C., is 
intentionally insulting and thereby giving 
provocation to any person intending or know- 
ing it to be likely that 6Uoh provocation will 
cause such person to break the publio peace or 
to commit any other offence, not merely to 
indulge in the mere use of abusive language to- 
wards a person. Abuse does not necessarily, 
though it often may, constitute an offence 
under this section. QUEEN-EMPRESS v. NQA 
NQUE NYUN, D.B.R. 1897—1901, Yol. I, 67. 
(U.B.R. 1892- 1896, Vol. I, 290, R.) 

(3304)— S. 504 — Ingredients of the offence 
under — Duly of Judges and Magistrates ■ — In 
order to sustain a charge under s. 504, Penal 
Code, it is sufficient for the complainant to 
prove that the abusive language used was such 
as would ordinarily provoke a man of his posi- 
tion and character to commit a breach of the 
peace. It is not necessary for the complainant 
to prove that he was provoked to commit an 
assault. In re CHIDAMBARA PlLLAI. 1 Weir 
620. [F., U.B.R. 1892—1896, Vol. I, 290, 1 

Weir 622.] 

( 3305 ) — S. 504 — Punishments Held, that for 
committing an offence undere. 504, I.P.C., by 
using abusive language, the sentence of impri- 
sonment is uncalled for; a small fine is quite 
euffioient to meet the ends of justice. CHET 

Singh v. Crown, 21 P.W.R. 1911, Cr. = 11 
Ind. Cas. 619 = 12 Cr. L J. 438. 

(3306)— S. 504 — See SECURITY TO KEEP 
THE PEACE— ON CONVICTION, 1 L.B.R. 262. 

(3306-a) — S. 504 — See Nos. 371, 429, 1497, 
2201, 2217 and 2899, supra. 


Penal Code (Act XLY of 1B60)- continued. 
S. 303. 

(3307)— S. 505— Scope of Die section. — The 
mere causing of fear or alarm to the publio or 

to a section of the publio does not constitute an 
offence under s. 505 ; but it is necessary that 
the fear or alarm should be caused in such 
circumstances as to render it likely that a person 
may be induced to commit an offence against 
the state or against the public tranquillity. 
Account cannot be taken of a vague possibility 
that the state of mind which is caused by alarm 
may easily induce a person to commit an offence 
against the publio tranquillity. In the matter 
of MANBIR, 3 C.W.N. 1. 

(3308) — S. 505— See No. 574, supra. 

S. 506. 

See Criminal Intimidation. 

(3309)— S. 506 — See WITHDRAWAL OP 
PROSECUTION, Rat. Un. Cr. Cas. 330 = Cr. 
Rg. 20 of 1887. 

(3310)— 8. 506— See Nos. 130, 223, 1078, 
2175. 2225, 2304 and 3293, supra. 

(3311) — Ss. 506, 507 — Two offences evolved 
out of one act. — Where there was substantially 
only one offence of criminal intimidation com- 
mitted, and th6 Magistrate convioted the accu- 
sed under ss. 506 and 507 of the Code and 
imposed sentences for both offences, held that 
the conviction under one of the sections was 
bad. REG v. ZORA KARUBEG, 4 B.H.C. Cr. 
12 . 

— 8. 507. 

(3312) — S 507 — Punishment — Practice. — The 
punishment provided in s. 507, Penal Code, can- 
not be awarded until there has been a convic- 
tion under s. 506. E. CHARDE v. MAHOMED 
HOSAIN, 99 P.R. 1866, Cr. 

(3313)— S. 507— See Nos. 3299, 3311. supra , 
S. 308. 

(3314)— S. 508— What constitutes an offence 
under the section. — Where tbe accused, a Brah- 
min widow, left her illegitimate obild exposed 
at the door of the dwelling of its reputed father, 
who was then inside, in order to induce him to 
give her some money, or to give her some food 
or to let the child die, held that she was liable 
to be convicted under s. 508, I P-O., as pressure 
was brought to bear to induce him to do an act 
which he was not legally bound to do. for, even 
if he were the father of the child, he was not 
bound to support the mother. EMPRESS v. 
GANGI, A.W.N. 1886, 63. 

(3315)— S. 508 — Threat of divine displeasure. 
— Where the accused voluntarily attempts to 
cause a person to omit to do what he was legal- 
ly entitled to do, by attempting to induce the 
latter to believe that he would otherwise be 
rendered by an act of the accused an object of 
divine displeasure, the accused commits tbe 
offence under s. 508 of the I.P.C- QUEEN 
EMPRESS V. MHADNACK, Rat. Un. Cr. C. 376. 

(3316)— S. 508 —Elements of the offence.— To 
constitute the offence punishable under s. 508, 
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it must be shown that the person accused of 
suoh offence threatened lo do a future aot or 
illegally omit to do an aot, and that by suoh 
threat be induced or attempted to induce the 
person threatened by that aot or illegal omis- 
sion, the person threatened or some one in whom 
the person threatened was interested, would 
become an object of divine displeasure. QUEEN 
V. SIR VIDYA SANKARA NARASIMHA BHARATH 
GUBUSWAMULU. 6 M. 381 = 1 Weir 393. 

8. 309. 


(3317) — S. 509 — Insulting the modesty of a 
woman. — S. 509 of the Penal Code makes 
intention to insult the modesty of a woman the 
essential ingredient of the offenoe. The inten- 
tion was held wanting where the accused , in 
the middle of the night, entered the room of 
the oomplainant, a woman with whom he had 
previous acquaintance and who used to speak 
to strangers and give pan supari to visitors. 
Emperor v. phiaz Mahamad, s Bom L.R. 
802. 

(3318) — S. 509 - Gist of the offence. — To con- 
stitute an intrusion upon the privaoy of a 
woman, an offence under s. 509, I.P.C., the 
intruder must be intending to insult the 
. modesty of suoh woman. THOMAS HOPPER v. 
Empress, 6 P.R, 1892, Cr. 

(3319)— S. 509— See N 09 . 1781, 2947, 2976 
3991, supra. 

S. 311. 

See Attempt. 

(8320) — S. 611 — Attempt to commit an offence 
— Preparation to commit an offence.— Where a 
•person attempted fraudulently to obtain the 
duplicate of a University -certificate, when he 
was not really entitled to it, held, that his 
intention, if it could be 6oprosumed, to use the 
certificate subsequently in order to obtain some 
temporal advnatage by pretending that he has 
passed the Matrioulation examination was a 
mere preparation not ohargeable as an attempt 
to commit an offence within the meaning of 
s. 611, Penal Code. KING EMPEROR v. 8bI- 
NIVASAN, 28 H. 726 = 1 Weir 481 = 1 Weir 848 
— 12 M.L.J. 68, 

(3321)— 8. 511 —Attempt to commit an offence. 
—A person cannot be convicted of attempting 
to commit an offence, unless the offenoe would 
have been committed had the attempt proved 
successful. CHANDI PERSHAD ▼. ABDUR 

Rahman. 22 0. 131. [«.. 88 O. 68=7 l Q a. 
Oas. 747 = 18 O.L.J. 43 = 11 Or. L.J. 625.] 

« constitutes.— 

8. 611, Penal Code, whtoh relates to attempts 
to commit offenoes, is oonfined to attempts to 
oommit off epees punishable under the Code 
In re SOND 1 DONNAI Sahu, 1 Weir 624 - ± 
weir B4u. 

(8828)— S. 511 —A ttempt to commit an offence 

greater degree of determi- 
nation distinguishes an attempt to commit an 

offence from a mere preparation. Mangal v 

•Queen-Empress, 8.C. 76, Oridh. 


Penal Code (Act XLY of 1860) — concluded. 

(3324)— 8. 511— See ACT VI OF 1864, s. 3, 
3 B.H C. Cr. 37- 

(3325) — S. 511 — Attempt to export opium — 
Whether punishable — See ACT I OF 1878, e. 9 
(e), 2 P.R. 1911, Cr. = 6 P.W.R. 1911, Cr. = 108 
P.L.R. 1911 = 9 Ind. Cas. 682 = 12 Cr.L.J. 116. 


236, 283 to 
1004, 1281, 
2049, 2164, 
2485, 2497, 
2817, 2816, 
2954, 2975, 
3090. 3116, 


286, 

1293, 

2221 , 

2612, 

•2819, 

2985, 

3117, 


(3326)— S. 511— See Nos. 

455, 457, 473, 489, 496, 985, 

1294, 1841, 2044, 2045, 2046, 

2274 to 2279, 2411, 2412, 

2731, 2786, 4498, 2804, 2816, 

2825, 2848, 2851, 2852, 2856. 

3030, 3034. 3035, 3063, 3071, 

3299, supra. 

Penal Code (Berar). 

Chap. XII or XVII — Conxnclion under — 
Whether such conviction falls within purview of 
s. 75, Berar Penal Code, or s. 165, Berar Crim. 
Pro. Code ■ — S. 75 of the Berar Penal Code 
cannot be applied to a previous conviction for 
offenoes under Chap. XII or Chap. XVII of 
tho Indian Penal Code or s. 565, Crim. Pro. 
Code, but only to a oonviction under the chap- 
ters of the Berar Penal Code or Berar Crim. 
Pro. Cede itself. A Sessions Court of Berar 
convicted an acoused person under s. 379 of the 
Berar Penal Code, and s'entenoed him to rigorous 
imprisonment for seven years, supplemented by 
a direction under State, Berar Crim. Pro. Code, 
to notify his residence for five years after the 
expiry of the said sentence, for the reason that 
there were six previous oonviotions against him 
in' British Indian Courts of the Bombay Presi- 
dency, under various sections of Chap. XVII of 
the Indian Penal Code. Held, that so much of 
thesentenoe aod order as depended for its legal- 

,ty S A 76 oI • be Berar Penal Code or upon 
s. 565, Berar Crim. Pro. Code, was ultra vires , 
and must bo set aside. GANG a ram v. EMPER- 
OR, 4 N. L.R. 177=9 Cr L.J. 97. 

Penal Code Amendment Aot. 

- See ACT XXVII OF 1870. 

See ACT XIX OF 1872. 

See AOT VIII OF 1882. 

See ACT VI OF* 1896. 

Penal Servitude. 

See Penal Code, s. 66. 

See Sentence. 

_ a 7f ena * a 66 * — The punishment of 

^ VlkUde 18 ^ ,y a PP ,ioab, e to Europeans 
and Americans. Queen Empress v Dina 
Baidya, 19 M. 483=1 Weir 298. 

Penal Btatutes, Construction of. 

8ee STATUTES, CONSTRUCTION OF. 

Penalty. 

186 °* 7 10— Aftmici- 

SenaU^r PaW ° fy, ” A P 8rsoD ia not liabl 0 to * 
penalty for non-payment of a munioipal rate 

though the rate is recoverable in the ^f’ 

Cc“ 0 . ?7 P . enalty * REQ - V> PAWRA « Sff 
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Remission of — under recognizance bond — 
See Crim Pro. CODE, 1698, s. 106, 9 C.L.R. 
72. 

Pendency of Civil Proceedings. 

See Stay of Criminal Proceedings, 12 
C.L.J. 270 = 33 C. 106. 

Pending CaBe. 

Power of High Court to interfere in a — See 
ACT VI OF 1682. s. 74, 35 P.W.R. 1910, Cr. = 8 
Ind. Cas. 190. 

Comment on— See CONTEMPT OF COURT, 
14 Cr. L J. 321 = 20 Ind. Cas. 81 = 17CWN. 
1253 = 18 C.L.J. 452, F.B. 

See High Court. Jurisdiction of— re- 
visional Powers of High Court, 26 C. 
786 = 3 C.W.N. 4111. 

See Revision— General Principles, l 
P.W.R. 1909. Cr. =36 P.L.R. 1909 = 9 Cr. L.J. 
151 = 1 Ind. Cas. 93,25 C. 233. 

Pending Proceedings. 

Newspaper— Commeut on — See CONTEMPT 
OF COURT, 14 Bom. L.R. 231= 15 Ind. Cas. 93 
= 13 Cr. L.J. 461 = 1 Bom. Cr. C. 106. 

See CR1M. Pro. CODE, 1898, s. 537, 23 C. 
993 = 1 C.W.N. 57. 

Pending Sait. 

Stay of criminal proceedings during— See 
CRIM. Pro. CODE, 1698, s. 344, 2 Weir 415. 

Pending Trial. 

See Reference to High Court, Rat. Un. 
Cr. C. 214. 

I 

Peon. 

(1) — Abka peon whether abkari officer. — An 
abkari peon is not an abkari officer under s. 62 
of Mad. Act I of 1886. In re PACHAPPA 
Chetti. 4 M.L.T. 107 = 18 M. L.J. 455 = 8 Cr. 
L.J. 405. 

See PENAL Code, es. 23, 186, 22 C. 759. 

Of Collector’s Court— See PUBLIC SERVANT, 
7 B. L.R. 446 = 16 W.R. Cr. 27. 

Perim. 

See BOM. ACT II OF 1864, 10 B. 258. 

If part of Aden— See ADEN. 10 B. 263. 

Perjury. 

See False Evidence. 

See Penal Code. s. 193. 

See SANCTION TO PROSECUTE. 

( 1 ) — Crim ■ Pro. Code, ss. 236, ill. lb) and 475 
— Fenal Code, s. 193— Perjury— Prosecution 
o f a witness. — The prosecution of the petitioner 
was directed by the Sessions Judge under 
s. 476 of Crim. Pro. Code, for havingmade three 
different statements on the same fact at three 
different stages of the proceedings : Held, 
that, under the circumstances of the case, it 
■was not expedient that the petitioner should be 


| Perjury — continued. 

prosecuted. Uaung Tha Na v. Emperor 
11 Cr. L.J. 734 = 8 Ind. Cas. 947 = 3 Bur. L.T.' 
119. (L.B.R. 1893—1900.79, 3 L.B.R 204 = 
4 Cr. L.J. 469, F.) 

(2) — Penal Code, s. 193— Perjury— English 
law Indian law. — The law of England requires 
that a false statement, in order to support a 
charge of perjury, should be material to the 
question in dispute ; but this qualification is 
not imposed by the Indian Penal Code. Accord- 
ing to the criminal law of England, the assign- 
ment of perjury must be proved by two witness- 
es or by one witness and the proof of other 
material and relevant facts confirming his 
testimony. This is rot a mere technical rule, 
but a rule founded on substantial justice. The 
Indian Evidenoe Act does not provide that there 
must be corroboration to support a conviction, 
but in ordinary cases and where the provisions 
peculiar to the Indian law do not apply, a rule 
which is founded on substantial justice may 
well serve as a safe guide to those who have to 
administer the criminal law of India. EM- 
PEROR v. Bal GANGADHAR TlLAK, 28 B. 479 
= 6 Bom. L.R. 324 = 1 Cr. L. J. 305. 

(3 ) — Criminal prosecution against parties or 
witnesses — Need for further enquiry — Crim. 
Pro. Code (1872), s. 471. — If, in the course of a 
proceeding, either civil or criminal, a Judge or 
Magistrate finds clear groand for believing that 
either the parties to it or their witnesses have 
committed perjury, or any other offence, against 
public justice, he is justified in directing 
criminal proceedings against such persons under 
s. 471 of the Crim. Pro. Cede (of 1872), without 
any farther enquiry than that which he has 

, already held in his Court. In the matter of 
MUTTY LALL GHOSE, 6 C. 308. [R., Rat. 

Un. Cr. C. 895, see, also, 20 C. 474 and 19 C. 
315, 6 C-W.N. 295.] 

(4) — Penal Code, ss. 162 and 193 — Statement 
made to Police — Admissibility in evidence — 
Sanction to prosecute for perjury —Crim. Pro. 
Code (1898), ss. 474 and 476 — Revision.— State- 
ments made to police officers and recorded by 
them in their diaries cannot be used in evidence 
except for the 6ole purpose of contradicting the 
police officer. Where a person denied having 
made a particular statement to a police officer 
in whose diary it was to be found, held that 
prosecution for perjury against that person could 
not successfully be maintained : held further that 
the High Court has power to interfere in revi- 
sion in a case where the Magistrate sanctions a 
prosecution, under the above circumstances, 
even if the order was passed under s. 476, 
Crim. Pro. Code. MUHAMMAD USMAN v, 
KING-EMPEROR, 4 A. L.J. 811 = A.W.N. 1908, 
22 = 7 Cr. L.J. 3. (19 A. 390, F.) 

(5) — Penal Code, s. 193 — Statement of a 
witness recorded by a police officer — Intentionally 
giving false evidenze — Proof necessary. — It is 
irregular, in a charge of intentionally giving 
false evidence, to put the whole of a long state- 
ment bodily to a witness at once, and, in such 

I a case, no conviction can properly be had except 
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on proof that the aocused person had made 
to the polioe officer each and every one of the 
statements contained in the document. ISAB 

Mandal v. Queen-Empress, 28 C. 348 = 8 
C.W.N. 68. 

(6) — Penal Code, s. 193 — Perjury what must 
be proved to support a conviction for— Contra - 
■dietary statements. — Per Jenkins, C..J — To 
conviot an accused of giving false evidence, it 
is necessary to show not only that he has made 
a statement which is false, but also that he 
either knew or believed it to be false, or did 
not believe it to be true. In the oase of con- 
tradictory 6tatement9, although the Court 
may believe that, on the one or the other 
occasion, the prisoner swore what was not true, 
it is not a necessary consequence that he com- 
mitted perjury ; for there are cases in which a 
person might very honestly and conscientiously 
swear to a particular fact from the best of his 
reoolleotion and belief, and from other circum- 
stances, at a subsequent time, bo convinced 
that he was wrong and swear to the reverse 
without meaning to swear either time falsely. 
Per Chandavarkar, J.—ln the case of perjury 
arising out of contradictory statements, tho 
Court dealing with them should not conviot 
unless fully satisfied that the statements are 
from every point of view, irreconcilable, and if 
the contradiction oonsists in two statements 
opposed to each other as to matters of inference 
or opinion on which a man may take one 
view at one time and a contrary view at 
another, there can be no perjury, unless on 
oath he has stated facts on which hie first 
statement was based and then denied tho B e 
facts on oath on a subsequent oocasion. Per 
Aston, J.— Where the statements charged are 
per se irreconcilable or absolutely contradictory 
the accused cannot be convicted if he can 
satisfy the Court by evidence or reliable inform- 
ation that neither statement was false to his 
Knowledge or intentionally false. Emperor 
V. BANKATRAM LACBIRAM, 28 B. 533 =a R 
Bom. L.R. 879 = 1 Cr. L.J. 390. [fief!. 13 Or 
L.J. 23 = 13 Ind. Cas. 215 = 5 S.L.R. 129.] 

i7) r P T l Code ' s * *93 Contradictory state- 
ments in the course 0 f examination as complain- 
ant and subsequent examination as a witness - 
Cnm. Pro. Code (1898), ss. 200, 533.— A con 
viction on the alternative oharges of making 
two statements, one in the examination under 
a. 200, Orim. Pro. Code, of the acoused as a 
complainant, and the other in hia examination 
subsequently as a witness, both the statements 
contradicting eaoh other, is bad, if the state- 
ment recorded under s. 200, Critn Pm re- 
does not bear the signature of the complainant' 
as required by that section. Baijoo ManSab 
v. Emperor, 6 C.W.N. 840. NDAL 

Contradictory ftatements 6p 8 a wil^ssbehrtihe 

S SZ™° U j‘ ani in lht 

&enson 9 concurring with Moor* 7 ; 

JX icfc M n UP ° U a ° aUe charge of gi^t 

false evidence consisting of contradictory Tt ata 

ments before the same Court and in the nmk 


Perjury — continued. 

trial oan be legally maintained, without alleging, 
whioh of the statements was in fact lalbe. 
Per Bhashyam Aiyangar, J., contra: — A witness 
who has intentionally made contradictory 
statements in one and the same deposition 
cannot be oharged in the alternative and con- 
victed under s. 193, Penal Code, by reason of 
his having made such statements, one or other 
of which must, if the two are construed as 
independent and separate statements, be false. 
No statement made by a witness in a deposition 
can be regarded aB a completed statement until 
the deposition is finished and corrected, if 
necessary ; for, till then every statement is 
liable to be retracted, corrected, varied, or 
qualified, and until his examination viva voce 
is finished, neither the whole nor any portion 
of his deposition becomes evidence. If a later 
statement in the deposition be contradiotory 
to, or at variance with, a prior statement, the 
whole deposition must be read and consbruod 
as one, and the statement made by the witness 
must be taken to be the earlier statement as 
subsequently modified, or the subsequent state- 
ment itself if it intentionally contradicts and 
thus retractB the earlier, and the statement so 
modified or the later statement intentionally 
retracting the earlier is the statement or evi- 
dence made or given by him, and if that be 
proved to be false, he can of course be convicted 
of perjury or giving false evidence on that count. 
A witness deposed in examination-in-chief that 
he saw a person committing an ofience and 
stated the exact time and place and other 
particulars. The deposition, after it was 
reoorded, was read over to tbo witness and 
acknowledged to be correot. When oross- 
examined a fortnight afterwards, the witness 
denied that he knew that person or had ever 
seen him commit the offence. He did not 
plead that his former statement was made 
under any misapprehension, and did not make 
any attempt to reconoile the two statements 
or to explain them in any way consistent with 
an honest intention on his own part, but 
simply denied having made the former state- 
ment attributed to him. Held by Benson and 
itfoore, JJ., (B/ioaftyam Ayyangar , J., contra), 
that the conviotion of the accused under s. 193, 

PA D r a ] N T C °D ei Wa9 leR * K ln lhe m <*tter 0/ 
fp is r P r 26 M - 85=1 Weir 166, 

of 81] * Cr * 280 = 19 Ind. Cas. 712=16 O. 

jJ?]~ P f nal Code > s- 193— Making contra - 

Tho Jiat em t entS ~~^ hen amounts t0 an °ff***» 
rJi - g b u°v an offonoe under s. 193, Penal 

ma d t;'«« a f Whl0h the aooused is oharged with 
which h tW ° °°A n i radiotory statements, one of 
thf tmf ^ USt have knowa to be false, is that 
the two statements, taking the words of those 

their ordinary and natural 
th ,n * be Mg** of the ooDtext in whioh 
US j 1 mu8ti be irreoonoilable. Where 
h B m 96d ,T charged with perjury, in that 

he^woneT fttement . OI i> thofirflt oooasi °u that 

oustody of L ih B fl ° n n ft Rl from tho 

custody of the peon, and, on the Beoond 
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Perjury — continued. 

occasion, that he saw one man going eastward 
aod that he was not certain whether that man 
was the accused: Held, that the acoused 
-could not be charged or convicted for perjury, 
as, at the time of his second deposition, the 
accused was not asked to explain his first 
deposition in the light of his second statement. 

r m e j* ARAYANAN Nair, 6 Ind. Cae. 409 = 8 M. 
L.T. 86 = 1910 M.W.N. 397 = 11 Cr. L.J. 353. 

(10; Per jury —Two contradictory statements, 
basis of the charge — Reconciliation— Presump- 
tion in favour of. — Where the two statements 
forming the basis of a charge of perjury cannot 
be said to be irreconcilable, the conviction on 
that oharge must fail. In oases where the 
oharge is based on two contradictory state- 
ments, every possible presumption in favour of 
the reconciliation of the two statements should 
be made. Crown v. Imambux wd. KHUDA- 
BOX, 7 S.L R. 96 = 15 Cr. L J. 379 = 23 Ind. 
Cae. 747. (7 A. 44, 10 B. 124, R.) [R , 7 S.L.R. 
108 = 15 Or. L.J. 488 = 24 Ind. Cas. 576.] 

(11 )— Perjury— Sanction to prosecute— Two 
contradictory statements— Reconciliation of— 
Presumption in favour of— Penal Code, s. 193.— 
In case of a prosecution in the alternative 
based on two contradictory statements, every 
possible presumption must be in favour of the 
reconciliation of the two statements. CROWN 
V. TlKHAM LAKHI, 7 S.L.R. 108 = 15 Cr. L.J. 
488 = 24 Ind. Cas. 576. (7 8.L.R 96, 7 A. 44, 

(!2) — Witness— Deliberate false statement— 
Prosecution for perjury . — A witness, who deli- 
berately gives false evidence but who, when 
confronted with incontestable proof of his false- 
hood, admits it to be false, is guilty of perjury 
and may be prosecuted therefor. PUBLIC 

Prosecutor v. arumugam Chetty, 1912 
M.W.N. 944 = 17 Ind. Cas. 64 = 13 Cr. L.J. 
752. 

(13) — Crim. Pro. Code, s. 476 — Order for 
prosecution for perjury during pendency of 
original proceedings.- It is not competent to a 
Magistrate to order the prosecution of a wit- 
ness for perjury while the proceedings, in whioh 
the witness has given his deposition, are pend- 
ing before him. EMPEROR v. RUSTOMJI 
HORMUSJI TarwaLLa, 4 Bom. L.R. 778. 

(14) — Penal Code, s. 192— Fabricating false 
evidence — False statement by implication — 
Sanction — S. 195, Crim. Pro. Code, necessity 
of — Excise Collector, whether a Court . — 
Where the accused made an application to the 
Excise Collector, sayiDg that two persons, U 
and R, who held license for selling ganja and 
opium, andi long before that application, had 
executed a zaminnama, in which he made 
certain false statements implying that the said 
U and R had executed a 9ub-lease in his favour, 
which, if they bad done, would render their 
license liable to be cancelled, held, that no 
sanction, under s. 195 of the Crim. Pro. Code, 
was necessary for prosecuting the acoused for 
the offence of fabricating false evidence, by 


, Perjury — continued, 

means of the zaminnama, under s. 193 of the 
Penal Code. That offence was completed when 
the zaminnama was executed whioh was long 
before the application to the Excise Collector. 
Further, the zaminnama was intended to be 
used before the Collector, who was not a Court, 
within the meaning of s. 195, cl. (6) of the 
Crim. Pro. Code. A person commits the 
offence of fabricating false evidence, if he makes 
a document, which, though it may not contain 
any false statement in express terms, yet con- 
tains false recitals, which imply suob a false 
statement. MOHADEO MlSSER v. NARAYAN 
Ram Sha. 10 C.W.N. 220 = 3 Cr. L.J. 196. 

(15) — Penal Code, s. 193 — Perjury — Benamee 
transactions — Alleged false statements involving 
questions of benamee — Impropriety of criminal 
trial for perjury — Charge, vagueness of. — Where 
the accused was prosecuted on a oharge of an 
offenoe under s. 193 of the Code, for having, in a 
jud.oial proceeding, made the statement, alleged 
to be false, that one D was not hi9 benamidar 
but was the real thikadar, held, that a criminal 
prosecution lor perjury, in respect of suoh a 
statement, ought not to have been allowed to go 
on in this case, as it involved the determination 
of questions of benamee transactions, which, 
from their peculiar nature, oannot be properly 
decided in a criminal case. In order to convict 
a person of the offence of perjury, it must be 
shown that the statement said to have been 
false, could not but be false. It is not sufficient 
to 6how that the probabilities are that the state- 
ment was false. Where the charge was, “you 
on or about the seventh day of May, 1904, at 
L, gave false evidence in a judicial proceeding, 
namely, in a case under s. 133 of the Code, and 
thereby committed an offence punishable 
Under s. 193 of the Code within my cognizance.; 
held that a criminal prosecution cannot go on 
suoh a vague charge. HlRA Nand OJHA v. 
King Emperor, 10 C.W N. 1099 = 4 C.L J. 
558 = 4 Cr. L.J. 227. 

(16) — Contempt, summary proceeding for, 
against witness who has perjured — Criminal 
offence — Opportunity to explain should be given 
— Formulation of specific allegations of perjury, 
if essential, when the whole evidence on a par- 
ticular issue alleged to be a tissue of false 
hoods. — Ordinance No. 3 of 1873 of Hong Kong, 
which empowers the Court to commit a witness 
who has given false evidence in Court, a9 for 
contempt, as an alternative to formal proceed- 
ings for perjury, contemplates summary pro- 
ceedings on the spot, not involving a statement 
or trial of specially formulated issues. But 
this does not do away with the necessity, before 
passing sentence, of giving the witness an 
opportunity for explanation and possibly the 
correction of misapprehension as to what had 
been in fact 6aid or meant, contempt of Court 
being a criminal offence. Where, in such a 
proceeding, the Court stated that the whole 
evidence of the witnesses convinced him of a 
conspiracy on their part to make it appear that 
a certain person was at a certain date a partner 
of a firm, and that all they had said material 
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Perjury — continued, 

to that issue was a tissue of deliberate false- 
hoods, held, that, having regard to the nature 
of the oharge the Judge was making against 
the witnesses, it did not admit of being formu- 
lated in a series of specific allegations of perjury, 
and that the gist of the accusation ought to 
have been sufficiently clear to them from the 
language employed. In re Zai Hlng Firm, 
11 Cr. L.J. 277 = 4 Ind. Gaa. 939 = 13 C.W.N. 
615 = 6 M.L T. 9 = 19 M L. J. 324, P.C. 

(17) — Indian Penal Code ( Act XLV of 1860), 

a. 193 — False statement made in a deposition 
which was not read over to the witness in pre- 
tence of the accused or his pleader — Crim. Pro. 
Code {Act V of 1898). s 360 — Non-compliance 
with, effect of— Indian Evidence Act (I of 1872), 
as. 91 and 80— Proof of statement.— A witness 
cannot be convicted under s. 193, I.P.C., for 
having made false statements iD bis deposition 
before a Criminal Court when the deposition 
was not read over to him in the presence of the 
aooused or bis pleader in accordance with the 
provisions of s. 860, Grim. Pro. Code. Where 
the deposition of a witness in a criminal trial is 
not read over to him in the presence of the 
aooused or his pleader in accordance with the 
provisions of s. 360, Crim. Pro. Code, it is not 
admissible in evidence, and no other evidence 
is admissible in proof of the statements made 
therein. Mohendra Nath Misser v. 
Emperor, 12 c.w.N. 845 = 8 Cr. L.J 116. 
(28 M. 808, F.) [R., 18 C.W.N. 1242, 13 Cr. 

L J. 569=16 Ind. Cas. 985 = U.B.R. 1912, 1st 
Qr. p.123; D„ 36 C. 808 = 9 C.L.J. 690=13 
C.W.N. 942=10 Or. L.J. 160 = 2 Ind. Cas. 
697.] 

(18) — Crim. Pro. Code, s. 360— Deposition 
irregularly recorded— Effect— Witness acknow- 
ledging correctness of deposition— Conviction for 
perjury — Validity. — A deposition irregularly re- 
oorded without compliance with the provisions 
of e. 360, Crim. Pro. Code, is not necessarily to 
be treated as a nullity for all purposes, even a6 
against the man who made it and who has 
admitted that it represents what he said Tf the 
deposition has been road over to the witness and 
he has admitted it to be correct, a oonviotion 
for perjury may be upheld, though the reading 
over was not in the presenoe of the Judge, the 
aooused and the pleaders on both sides. In re 
Bogra, 8 M L.T. 117 = 7 Ind. Cas. 414 = 11Cr 
L.J. 482 = 1910 M.W.N. 435=20 M L.J. 943. 

(19) — Penal Code, s. 193— Perjury— Charge 
baaed upon deposition of accused not taken in 
manner required by law —Where a deposition 
given in the Muosiff’a Court was not properly 
taken in aconrdanoo with the requirements of 
the Code of Civil Procedure, inasmuoh as it 
was found in this case that the petitioner was 
taken aside by the olerk and hia evidenoe read 
over to him in a place where neither the Judge 
nor the Vakils were present and the petitioner 
signed the deposition, held, that a oonviotion 
for perjury could not be sustained inasmuoh 
ae the deposition not having been taken in 
accordance with law oould not be admitted in 
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i evidenoe nor could oral or secondary evidenoo 
be admissible when the document itself existed. 
KAMATCHINATHAN CHETTY V. EMPEROR, 

28 M. 308 = 2 Cr. L.J. 766. [R.. 8 Or. L.J. 116 
= 12 C.W.N. 845, 13 Cr.L.J. 569=15 Ind. Cas. 
985 = U B R. 1912. 1. 123. 36 C. 808 = 9 C.L.J. 
690=13 C.W.N. 942 = 10 Cr.L.J. 150 = 2 Ind. 
Cas. 697, 34 M. 141 = 8 M.L.T. 117 = 7 Ind. 
Cas. 414 = 11 Or. L.J. 482.] 

(20) — Penal Code, s. 193— False evidence — 
Investigation under Ch. XIV, Crim. Pro. 
Code — “Judicial proceeding " — Act X of 1873 
(Oafhs), s. 4. — The accused was charged with, 
and oonvioted of, giving false evidence, an 
offence under s. 193, I. P.C. The evidence 
was given by theaocused iu a proceeding under 
Ch. XIV of the Crim. Pco. Code before a Sub- 
Magistrate. It appeared that oath had been 
administered to the aooused when his state- 
ment was taken down. It was contended for 
the acoused, on appeal, (1) that it wa9not 
competent for the Magistrate to administer 
oath to the accused ; (2) chat the convioiion was 
unsuitable because proceedings under Ch. XIV, 
Grim. Pro. Code, were not judicial proceed- 
ings : Beld, the Sub-Magistrate, acting under 
Ch. XIV of the Crim. Pro. Code, was a Court 
aoting in the discharge of a duty imposed on 
him by law and was therefore authorized to 
administer oath under s. 4 of the Indian Oaths 
Act (X of 1873). Held, also, that an investiga- 
tion under Ch. XIV of the Crim. Pro. Code is a 
step of a judicial proceeding and that, therefore, 
the aooused oominitted an offence under s, 193, 
I. P C. SUPPA TEVaN v EMPEROR, 29 M. 83 
= 3 Cr.L.J. 370 <16 M. 421, F.) [R., 13 Cr.L.J. 
33 = 13 Ind. Cas. 273 = 5 8.L.R. 174.] 

(21) Perjury — Form of question — Witness 
not allowed an opportunity of explaining his 
reply— Indian Penal Code ( Act XLV of 1860), 
s. 193 -Crim. Pro. Code, ss. 195 and 439.— 
Held, that, where it is not knowu in what 
form a question is put to a witness and no 
opportunity is given to him for explaining his 
reply, it is unreasonable to assume that he has 
intentionally made a false statement so as to 
make him liable to be proseouted under 6. 193, 

I.P.O. Harnam Singh v. Orown, 16 P.W.R, 
1908, Cr.=7Cr. L.J. 460. 

'(99)— Pmal Code, ss. 193, 194 —Illegal 

wxthdrawal from prosecution— Prosecution of 
prosecution witnesses for perjury — After the 
withdrawal from proseoution ' of a case by the 
Government pleader, the 8essions Judge directed 
that a Magisterial enquiry should be made into 
charges against some of the witnesses in that 
oase under es. 193, 194, I. PC. The acoused, 
one of those witnesses* wa9 oonvioted of that 
ofience. In the original case, out of which the 
proseoution for perjury arose, the High Court 
set aside the acquittal and ordered a retrial on 
the ground that a Government pleader had not 
the power of a publio prosecutor with regard to 

ni? d ?H Wal ®° der 8 * 494> I ‘ P * a He & ^at 
under these oiroumstanoea, the Sessions Judge’s 
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orders with regard to the accused were prema- 

bSSTa !w N , d 886! 9r 8h,a ’ EUPBESS T - 

Sanct'on to prosecute for— See ACT VI OF 

J® 8 . 4 - ss - 31, 32, 33. 34, 35, 12 Cr. L.J. £77 = 
12 Iud. Cas. 841 = 4 Bur. L.T. 130. 

See BEN. Act I of 1848, 5 W R. Cr. 8 = 1 
Ind. Jur. N.S. 97. 

See Affidavit, 14 C. 653. 

See Appeal— General, B.L.R. 8up. Vol. 

See Charge— Form of Charge, 9 W.R. 

Or. 54, 66, 5 B H.C. Cr. 55, 23 W.R. Cr. 28. 

See Crim. Pro. Code, 1898, ss. 164, 191 (c), 

252* 7 S.L.R. 75 = 21 Ind. Cas. 472 = 14 Cr.L.J. 
600. 

See Crim. Pro. Code, 1898, s. 192, 2 N.W. 

A • 21. 

See Crim. Pro. Code, 1898, s. 195, 36 M. 
471 = 22 Ind. Cas. 187 = 15 Cr. L.J. 43, 8 Ind. 
Cas. 996 = 11 Cr. L.J. 479. 

Perjury committed before a Munsiff— 
Power of successor in office to order prosecution 
—See Crim. Pro. Code, 1898, s. 476, 9 C.W. 
N. 859 = 4 Cr. L. J. 209. 

See Criminal Proceedings, 16 B. 729 
18 B. 581, 9 W.R. Cr. 54. 

Evidence— Witnesses produced by accused in 
defence — Evidence not believed — Accused con- 
victed — Witnesses tried for acquitted— Convic- 
tion of accused set aside for irregularity — Fresh 

trial— See Evidence— General. 41 P.L.R. 
1914 = 17 P.W.R. 1914, Cr. = 15 Cr.L.J. 62 = 22 
Ind. Cas. 334. 

See Evidence— General, 9 W R. C.R. 69. 

See JOINT Trial, 26 M. 592 = 2 Weir 297. 

See Jurisdiction of Civil Courts, 7 w. 
R. 482. 

See Magistrate, Jurisdiction of — 
Commitment to sessions court, 7 W.R. 
Cr. 68. 

See Malicious prosecution, 5 W.R. 134. 

Sanotion to prosecute--False charge of witness 
made voluntarily and irrelevautly — See PENAL 
Code, ss. 182, 193, 13 Cr.L.J. 56=*13 Ind.Cas. 
392 = 4 Bur. L.T. 262. 

See Transfer of Criminal Cases — 
Transfer by High Court, 5 M.H.c. 212. 

Permanent Residence. 

Settled abode of kept mistress — Occasional 
visits with intention of continuance — Whether 
becomes residence of accused — See CRIM. PRO. 
CODE, 1898. s. 498. ol. f9), 5 S.L.R. 220=15 
Ind. Cas. 794 = 13 Cr.L.J. 522. 

Permissive Possession. 


Perpetual Injunction— concluded. 

°* ^ a 8* str ate to pass an order under 
s.518. Crim. Pro. Code. 1872 -See Crim. Pro. 
CODE, 1898, s. 144, 5 0. 7 = 4 C.L.R. 309, F.B. 


Person Aggrieved. 

See Crim. Pro. Code, 1898, s. 198. 

,^ C /,- DeFAMAT10N ’ 26 M. 43 = 2 Weir 232 = 
12 M.L.J, 413. 

See Pbnal Code, s. 494, 7 A. L.J. 10 = 32 A. 

78 = 5 Ind. Cas. 176. 13 Cr.L.J. 204 = 14 Ind. 
Cas. 204. 


Personal Appearance. 

See Crim. Pro. Code 
439, 5 P.W.R. 1909. Cr. = 
Cas. 101. 


, 1898, ss. 205, 438 and 
*9 Cr.L.J. 158 = 1 Ind. 


Personal Attendance, 

Women oharged with abetment of bigamy— 
Vague complaint— No allegation of specific acts 
— Exemption from personal attendance— Right 
to be allowed— See CRIM. Pro. CODE, a. 205, 
7 S.L.R. 161 = 15 Cr.L.J. 539 = 24 Ind. Cas. 947. 

Personal Interest. 

See Magistrate, Jurisdiction of. 

See BOM. ACT VII of 1867, Rat. Un. Cr. C. 
433. 

Personal Interest of Magistrate. 

See Transfer of Criminal Case — 
Grounds of transfer. 

(U— Trial — Magistrate having personal in- 
terest. — It is cot proper that a Magistrate should 
try a case in which he has any personal interest. 

Queen-Empress v. nyan On Gaing, L.B.R, 
1872—1892, 153. 

See Crim. Pro. Code 1898, ss. 190 (1) (c), 
191, 556. U.B.R. 1902—1903, Vol. I, Criminal 
Procedure, 21. 

See Crim. Pro. Code 1899, s. 556, 27 A. 
25 = A.W.N. 1904, 154, 27 A. 33 = A.W.N. 1904, 
157. 

See Crim. Pro. Code, 1898, ss. 556, 195, 

8 S.L.R. 41 = 15 Cr. L.J. 649 = 25 Ind. Cas. 977. 

See CRIM. Pro. Code, 1898, ss. 556, 435, 
439.9 N.L-R. 81 = 14 Cr.L.J. 385 = 20 Ind. 
Cas. 209. 

Muoioipal meeting directing prosecution of 
accused — Distriot Magistrate presiding over — 
Personal interest — Incapacity to order further 
enquiry under s. 437*— The words ‘ try any case’ 
— Whether includes proceedings under s. 437 — 
See Crim. PRO. Code, 1898, ss. 556, 437, 5 8. 
L.R. 137= 13 Ind. Cas. 222 = 13 Cr.L.J. 30. 

See Crim. Pro Code, 1898, s. 558, Rat. 
Un. Cr. C. 631 =Cr. Rg., of 1892. 


Of lands — See CRIMINAL TRESPASS, 1 Weir 
521. 

Perpetual Injunction. 

See Crim. Pro. Code, 1898, s. 144, 8 C. 580 
= 11 C.L.R. 414. 


See Magistrate, Jurisdiction of— 
General Jurisdiction, Rat. Un. Cr. C. 321 
= Cr. Rg. 7 of 1887, 14 B. 572, 7 A. L.J. 749 = 
32 A. 635, 20 B. 502. 

Sfifl Practice and procedure, U.B.R. 
1897—1901, Vol. I, 123. 
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Personal Knowledge. 

(1) — A Judge is not justified in proceeding 
in a oase on his own personal knowledge, 
EMPRESS V. DHAULIA BHILL, S C.P.L.R. 
Cr. 8. 

Cognisance of case by Magistrate on 
personal knowledge — See CRIM. PRO. CODE, 
1898, s. 190, 13 A. 345 = A.W.N. 1891, 102. 

Personation. 

See Cheating— false Personation. 

See False Personation. 

Petition, 

Statement in— to Magistrate — Defamation — 

See Privileged Communication, i Agra 

38, Cr. 


Petition-writer. 

Not a public servant — See PENAL CODE, 
s. 170, U.B R. 1897—1901, Vol. 1, 265. 

Petroleum Act. 

See ACT XII OF 1886. 

See ACT VIII OF 1899. 

Petty Offences. 

See SENTENCE— General, 1 Weir 894, 
F.B. 

Petty thefts, punishment by heads of Vil- 
lages of — Police. 

See Mad. Reg. IV OF 1821. 

Photographing. 

Of under-trial prisoners by the Police — 
Propriety — See Penal Code, s. 121-A, 15 O. 
W.N. 593=10 Ind. Cas. 582 = 12 Or. L.J. 286. 

Pilgrims. 

Houses used by Pragwal for accommodating 
— Lioense-See U.P. ACT I OF 1892, s. 5 (2) 
20 A. 634 = A.W.N. 1898. 142. 

Immoveable property, dispute relating to — 
Fees paid by, for performing Sradh ceremony 
at Gaya, are not profits of immoveable property. 
— See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE PROPERTY, 8 C.L.J. 137 = 3 Cr.L. 
J. 214. 


Place of Inquiry. 

See Crim. Pro. Code, 1898, s. 179. 
Plague. 


(1) Madras Plague Reg. 14 (3) — " Loc 
Plague Authorities meaning 0/,— The won 
1 Local Plague Authorities ” in Reg. 14 (8) , 
the Madras Plague Regulations refer to tl 
plague authorities of the port of disembark! 
tion. In re ATCHUTHA MENON, 8 Ind. Ca 
734=10 Cr. L J. 866 = 6 M.L.T. 800. 

See Magistrate, Jurisdiction of- 

MlSCELLANEOUS, Rat. Un. Cr. 0. 958. 

Leaving— Shed and travelling by rail again 
order— See NUISANCE UNDER Penal COD] 
22 P.R. 1902, Or. 

Removal of plague patient to another horn 
— Resident in latter house afctaobed withplagt 
—Offence committed — See PENAL GODI 
b. 268, 12 M.L.T. 664=14 Or.L.J. 45 = 18 In< 
Cas, 269. 


Plaint. 

Is a proceeding of a Court of justice— Alter- 
ation of plaint after it is filed — See CRIM. PRO. 
CODE, 1898, ss. 4 (8), 337 (4), 13 Cr. L.J. 588 
= 15 Ind. Cas. 1004. 

Statement made in — See DEFAMATION, 5 
C.W.N. 293, 

False verification of— See PENAL CODE, 
ss. 193, 209, Rat. Un. Cr. C. 25 = Cr. Rg. 
23-9-1869. 

Plan. 

Proof of— See Evidence— General, 11 

B.H.C. 242. 

Plea. 

See AUTREFOIS ACQUIT. PLEA OF. 

See autrefois Convict, plea of. 

See plea of Guilty. 

(1) — Nature of plea — Charge of grievous hurt 
— Illegal conviction — Misconstruction of state- 
ment of accused. — Where, in a oase of oansing 
grievous hurt, the prisoner, on the obarge being 
read out to him, stated that he had a quarrel 
with the person on whom he inflioted the hurt 
and atruok him twice with a stiok in anger, 
held that that statement oould not be taken 
to be a plea of guilty. QUEEN v. JAIPAL 
KOIBEE, 11 W.R. Cr. 6. 

(2) — Qualified plea— Denial of commission of 
offence. — A prisoner pleading guilty proceeded 
to say that he did not commit the offence with 
which he was charged ; held that the plea was 
really one of not guilty. QUEEN v. SONAOL- 
LAH, 28 W.R. Cr. 23. QUEEN v. MUTTUN 
Chowdhry, 11 W.R. Cr. 83. 

(3) — -Pka of not guilty — Procedure — Plea by 
counsel. The legal oourse is that an acoused 
person should plead by his own mouth and not 
through his pleader, though of course his 
counsel or pleader may, at the proper time, 
address the Court on his behalf. QUEEN v. 
ROOPA Gowalla. 18 W.R. Cr. 42 = 6 B.L.R, 
Ap. 148. 

Pleader. 

See Legal Practitioners— Pleader. 

Pleader and Client. 

See Evidence act, 1872, s. 126. 

See Legal Practitioners— Pleader. 

See Legal Practitioners— Pleader 
and Client. 

Pleaders, Caste-questions. 

See Bom. Reg. ii of 1827. 

Pleaders, Lower Provinces, Act. 

See Ben. ACT XVIII OF 1852. 

PIea J*®J 8, Mooktears, and Revenue Agents, 

See ACT XX OF 1865. 

Pleader’s Clerk. 

a of a PP eal by— See Appeal— 

M 87=Vwei 4 t T70 E ““ PR00EDD! * E . ™ 


Or. 11—80 
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Pleader’s Clerk— concluded. 

See APPEAL— APPEAL — PRACTICE AND 

Procedure. 21 M. 114 = 2 Weir 470. 

Alteration of the date of deoree by a — See 
Penal Code, ss. 193, 467, 471, 1 Weir 551. 

Pleadings. 

Defamation by a pleader in — See DEFAMA- 
TION. 2 N.W.P. 473, 3 L.B.R. 265. 

Opportunity to plead being European British 
subjeot— Plea not takeu till too late— See 

European British Subject, 5 W.R. Cr. 
53. 

In criminal cases— Effect— See Libel, 10 
M.L.T. 506=1911, 2 M.W.N. 576= 12 Ind.Cas. 
961 = 12 Cr. L.J. 585 = 36 M. 457. 

See Sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC.. 3 Ind. Cas. 723 = 6 M.L.T. 346. 

Plea of Autrefois Acquit. 

See Autrefois acquit, Plea of. 

Plea of Autrefois Convict. 

See autrefois Convict. Plea of. 

Plea of Guilty. 

See Murder. 

(1) - Essentials of — Murder . — Before a pri- 
soner can be convicted of murder on his own 
plea, he should have admitted that be inteuded 
to cause the death of the deceased or did so with 
a knowledge such as is described in s. 300 of 
the Penal Code. Where a prisoner admits that 
he killed the deceased but adds that he did so 
in a struggle arising from the deceased having 
first attacked him, the plea cAnnot be treated 
as a plea of guilty. EMPRESS v. VAIMBILEE, 

3 C. 826. [ F., Rat. Uo. Cr. C. 698 ; R., Rat. 

Un. Cr. C. 229.] 

(2) — Plea of guilty, what amounts to . — Where 
the acoused does not formally plead guilty, the 
fact that he throws himself on the mercy of the 
Court should not prejudice him. DEPUTY 
Legal Remembrancer v Upendra 
Kumar Ghose, 12 C.W.N. 140 = 6 Cr. L.J. 434. 

(3) — Plea ol guilty in capital cases. — Where 
it is doubtful whether the person, charged 
with murder, pleading guilty to that charge, 
has understood the meaning and effect of suoh 
plea, the Judge should proceed with the trial 
and take ovidonce. QUEEN-EMPRESS v. 
BHADU, 19 A. 119 = A. W.N. 1896, 192. [F., 3 
Cr. L.J. 80 = 54 P.R. 1905. Cr. - 169 P.L.R. 
1905; R . 5 A.L. J. 157 = A. W.N. 1908. 54 = 7 
Cr. L.J. 295.] 

(4) — Plea of guilty or not guilty, to be made 
by accused personally .— Per Batty, J. — No 
pleader can be called upon to plead, on behalf 

of his client, "guilty ” or “ not guilty,” and it 

is improper for a Magistrate to act on such plea. 
— Per Aston, J.— It would be more regular in 
form if a Magistrate were to call on the accused 
to say with his own lips whether he denies the 
truth of the complaint. EMPEROR v. SURSING 
MATHURADAS, 6 Bom. L.R. 861 = 1 Cr.L.J. 
939. 


Plea of Guilty— continued. 

(5) Plea of guilty by the accused — Discre- 
tion of Judge to go into evidence. — It is open to 
a Judge to go into the evidence despite the plea 
of guilty. But if he is determined to convict on 
the plea of guilty, there is no question for the 

jury. High Court Proceedings, 20th 
Dec. 1866, 2 Weir 333. 

(6) — Plea of guilty —Record . — When an ac- 
cused person makes an exoulpatory statement 
before the framing of a charge, ' the Magistrate 
should take down the plea of guilty in the form 
of question and answer and in the exact words 
used by the accused in answer to the charge. 
Emperor v. Abdul hoosein Shamsuddin, 
5 Bom. L.R. 999. 

(7) — Plea of accused — Sessions Judge's duty 
in recording, — The accused, being charged with 
murder, pleaded guilty but, questioned as to 
the circumstances, added that be killed his wife 
having seen her commit adultery. Reid that 
the Sessions Judge was wrong in convicting him 
of murder after making some inquiry iuto the 
added circumstances. The plea amounted to 
one of not guilty of murder and the Sessions 
Judge could oonviot only after a regular and 
oomplete trial. QUEEN-EMPRESS v. LAKSH- 
MAN, Rat. Un. Cr. C. 632. 

(8) — Crim. Pro. Code. s. 309— Plea of guilty 
— Trial. — The accused at a trial pleaded not 
guilty, and the trial proceeded on that tooting. 
At the close of the prosecution evidence, the 
acoused, when asked, admitted the offence. 
The Judge thereupon, without taking the opi- 
nion of the assessors, found her guilty on 
her own admission and sentenced her. Held, 
reversing the conviotion and sentence, that it 
was the duty of the Judge to proceed with the 
trial as provided in s. 309, and heat the defence 
and take the opinion of the assessors on the 
case. EMPEROR v. BaI NANI, 7 Bom. L.R. 
731 = 2 Cr. L.J. 609. 

(9) — Penal Code, ss. 300, ezeep. 1, 302 — 
Charge of murder— Statement by accused— Plea 
of guilty — Crim. Pro. Code (1882), s. 299. — 
Where an accused person admitted, in answer 
to a charge of murder, that he had killed his 
deceased wife, but followed it up with an ex- 
planatory statement, whioh was in effect, a 
plea that he committed the murder under 
grave and sudden provocation, held that the 
whole statement taken together did not amount 
to a plea of guilty on the charge of murder, 
and that it was the duty of the jury to deoide, 
whether the provocation was sufficiently grave 
and 9udden so as to reduce the offenoe. NETAI 

Luskar v. Queen-Empress, ll C. 410. [E., 
Rat. Un. Or. C. 532 ; Expl., 9 M. 61. j 

(10) — Accused pleading guilty to a charge of 
murder— Conviction for culpable homicide — 
Illegality. — The conviction of an accused, who 
has beoQ committed to the Sessions Court on a 
ohargo of murder, and who has pleaded guilty 
to that charge, of culpable homioide not 
amounting to murder, is illegal. CROWN v. 
Watu wd. Lalbux, 3 8. L.R. 88 = 2 Ind. Oas. 
372 = 10 Cr.L.J. 3. 
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Flea of Guilty — continued. 

( 11 ) — Plea of guilty to charge of murder . — 
Where a person charged with murder pleaded 
guilt;, and the Judge convicted him of oulpable 
homicide not amounting to murder, held, that 
the Judge was not right in convicting the 
aocused of an offence other than that on which 
he had been committed and to which be bad 
pleaded guilty. HIGH COURT PROCEEDINGS, 
14TH SEPTEMBER 1881, No. 1893, 2 Weir 335. 

(12) — Charge of murder— Admission by an 
accused person that he killed aeaased, effect of. 
— A bare admission by an acoused person that 
he had killed the deceased would not amount to 
an admission of murder. Where certain per- 
sons, acoused of murder, admitted that they 
killed the deceased and added that they made 
the admission of their own accord without being 
persuaded by others, held , that they could 
not be oonvioted under e. 302, Penal Code, in- 
asmuch as they were not asked in their exami- 
nation whether they intended to kill, or in what 
oircumstancee they killed, and their statements 
did not disclose on their part a knowledge of 
the elements constituting the ofience ol mur- 
der. aiyavu v. Queen- Empress. 9 M. 6i 
= 2 Weir 337. (R., L.B.R. 1893—1900, 328.) 

(13) — Plea of guilty by accused — Desirability 
of the accused understanding lohat he pleads 
guilty to. — In cases where the accused person 
pleads guilty, it is most desirable, if not abso- 
lutely necessary, that tho aocused should fully 
understand what it is that he is admitting 
and pleading guilty to. Where a person was 
charged with culpable homicide not amounting 
to murder, and it was alleged that he had 
pleaded guilty, but it appeared that he merely 
admitted the facia ( 1 ) that he beat his wife, 
and (2) that Hbe died after beating, held, that 
it did not amount to a plea of guilty on the 
charge, and tbat the acoused could not be 
oonvioted merely on it. In re Gurrapu 
MARIGADU, 2 Weir 336. 


(14)— Plea of guilty by accused— Validity of 
conviction without assessors.— Where a prisoner 
pleads guilty, his conviotion upon tbat plea is 
valid, although there are no assessors. QUEEN 
V. SREE ; KANT CHARAL, 10 W.R. Or. 43 = 2 B. 
L.R. F.B. 23. 


(15)— Pleading guilty to a charge defective 
framed -Appeal, if barred.— When an accusi 
pleads guilty to a charge defectively framed 
material respects, and there is nothing on tl 
record to show that the charge was proper 
explained to the accused and tbat he plead) 
guilty understanding the real nature of tl 
ofienoe with whioh he was oharged, the pi. 
should not be regarded as a plea of goill 
oreating a bar to an appeal. NGa Nge 
QUEEN.EMPRESS, L.B.R. 1893—1900 " 
(6 C. 826, 9 M. 61, 11 O. 410, F.) 


(16) -Unqualified plea of guilty— Conviction. 
— It has not been laid down in 6 A.W.N. 192 
that in no case should a Sessions Judge aot 
upon an unqualified plea of guilty. That oase 
only impresses upon the Sessions Judge the 
necessity of seeing, in oases of taurder, whether 


Plea of Guilty— continued. 

or not the man understood what the charge 
was, to ascertain what he meant by his' plea of 
guilty. Queen-Empress v. dhiyan Singh, 
A.W.N. 1898, 16. 

(17) — Plea of not guilty — Procedure. — 
Where a person, who was described as a Native 
Indian Subject, was charged with the murder 
of another Native Indian Subject at a foreign 
territory, admitted the causing of death, but 
alleged tbat he wa9 not punishable for the act, 
as it wasfcommitted outside British India, held, 
that the accused’s plea was really a plea of not 
guilty, entitling him to a regular trial with the 
aid of assessors, in which it would be necessary 
to.iake evidence upon the question whether the 
accused was a Native Indian Subject of Her 
Majesty, FAKIR v. EMPRESS, 22 P.R. 1883, 
Cr. on appeal, 1 P.R. 1885, Cr. [R.. 30 P. 
R. 1889, 9 P.R. 1893, Cr.] 

(18) — Crim. Pro. Code, ss. 271, 342— Plea of 

guilty by one of the co- accused — Value of his 
confession- against the other accused— Evidence 
Act, s. 30.— Where an accused person has 
pleaded guilty, and the Court 19 prepared to 
conviot on that plea, it is contrary to the spirit 
of the law to postpone the conviction, so that 
the person who has pleaded guilty may tech- 
nically be said to be tried jointly for the same 
offence with the other co-accused, and any 
statement in the nature of a confession, that ha 
may make may be used against them. EMPE- 
ROR v. Khearaj, 30 A. 540 = A.W.N. 1908, 
241 = 4 M.L.T. 398 = 8 Cr. L.J. 380. (23 A. 
53. F.) [R., 9 C.L.J. 291 = 18 C.W.N. 552 = 

10 Cr. L.J. 484 = 4 Ind. Cas. 67.] 

See accused Person, 9 C.L J. 291 = 18 C. 
W.N. 652. 

Effect of, on right of appeal— See ACT IV 
OP 1877, s. 167, 6 B. 86. 

See ADMISSION, A.W.N. 1908. 54 = 6 A L J. 
157 = 7 Or. L.J. 295, 9 Bom. L.R. 1346 = 6 Cr. 
L.J. 424. 

See ASSESSORS, 4 M.H.C. App. 39. 6 N.W.P. 
110, 10 W.R. Cr. 43. 

See Confession— General, U.B.R. 1897 
—1901, Vol. 1, 72. 

See Confession, Confession by co- 
accused, 19 B. 195. 

See Confession— Miscellaneous, 14 B. 

564a 




wwi uvnuw, UD. Ur. U 

Rg. 79 of 1888, 10 W.R. Cr. Cir. 5. 

PR0 - CODE, 1898, ss. 164, 289, 
342, 364, 367, 633, 9 C.L.J. 56. 

t ^fn° R , I o V PR0 C0DE - 1898 - 8 * 215, 9 Cr. L. 
J. 250 = 1 8. L.R. Cr. 6. 

ief7-°9o“ vo1°i, C 7° e DE ' l898 ' S ' al7> U - B B - 

? a .°'J? 0DE ’ 1808 ' 371, S3 M. 

J5 l r® War 747, U.B.R. 1897-1801, Vol. I 

P L ' R - MOB. Cr.-S 

1909 ' 61 = 6 MI- 
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Plea of Guilty — concluded. 

See Crim. Pro. Code. 1898. 8. 272. Rat. 
Uo. Cr. C. 19 = Cr. Rg. 9-8-1869. 

Pleading ‘ not guilty ’ and ‘ autrefois acquit’ 
at one and the same time if proper — Plea of 
' not guilty ’ not recognized by Indian Crim. 
Pro. Code— See CRIM. Pro. CODE, 1898, 
es. 403, 305, 308, 271. 272, 18 C.W.N. 723 = 15 
Cr. L.J . 460 = 24 Ind. Cas. 340 = 41 C. 1072. 

See Evidence Act, 1872, s. 30, 15 P.R. 
1911, Cr. = 12 Ind. Cas. 991 = 12 Cr. L.J. 605. 

See PENAL CODE, s 178, U.B.R. 1907, 3rd 
Qr., Penal Code, 9 = 7 Cr. L.J. 203 = 14 Bur. L. 
R. 216. 

A conviotion, which is illegal and therefore 
liable to be set aside (on appeal), cannot be 
sustained merely on the ground that the acous- 
ed pleaded quitly to the oharge in the lower 
Court — See PENAL CODE, ss. 182, 415 and 
419, 4 M.L T. 324 = 19 M.L.J. 271=8 Cr. L. 
J. 421. 

Recording of — by Magistrate— Affidavit of 
accused, whether admissible in High Court, to 
show that he had not pleaded guilty — See 

Practice and Procedure, 19 M. 209 = 1 
Weir 850. 

See Practice and Procedure, 8 Bom. 

L. R. 240 = 3 Cr. L.J. 337. 

See Revision— Delay, a.W.n. 1907, 204 
= 6 Cr. L.J. 153. 

See Security Proceedings, L.B.R. 1893 
—1900, 637. 

See Sentence— General, 2 Weir 305 = 4 

M. H.C. App. 66. 

See Sessions Judge, Jurisdiction of, 
2 N.W.P. 479, 22 B. 759. 

See Sessions Trial, 6 Bom. L.R. 671, 
Rat. Un. Cr. C. 698 = Cr. Rg. 27 of 1894. 

Pledge. 

See Criminal Breach of Trust, l Weir 
461 = 6 M.H.C. App. 28. 

See J URISDICTION OF CIVIL AND CRIMINAL 
COURTS, 4 L B.R. 25 = 6 Cr. L J. 135. 

Theft — Pledgee taking possession of things 
pledged— See PENAL CODE, s. 379, 1 C.P.L.R. 
100, Cr. 

See RESTORATION OF PROPERTY, 4 L.B. 
R. 13 = 6 Cr. L.J. 125. 

See Theft — Things in respect of 

■WHICH THE OFFENCE OF THEFT CANNOT 
BE COMMITTED, 4 Bom. L.R. 56. 

Pledgee. 

Compensation for pledgee of stolen property 

— See Crim. Pro. Code, 1898, ss. 519, 545 . 2 
Weir 672. 

Poddar. 

See PUBLIC SERVANT, 4 C- 376. 

Poison. 

See PENAL CODE, s. 302,6 A. L.J. 129 = 31 
A. 148 = 9 Cr. L.J. 383 = 1 Ind. Cas. 765. 


Poison — concluded . 

Putting into food something found to be — 
No evidence of quantity or probable offect — 
Nature of intention presumable — See PENAL 
CODE, ss. 307, 328. 511, 5 L.B.R. 79. 

Administering of— See PENAL CODE, ss. 328, 
302, 4 Bom. L.R. 425. 

Administration of, but without knowledge of 
its noxious nature— See RASH AND NEGLI- 
GENT act, Causing death by, 60 P.R. 
1887, Cr. 

Poisoning. 

Murder — Retracted confession, corroboration 
— Sulphate of copper — See PENAL CODE, 
s. 302, 43 P.W.R. 1910, Cr. 

Death caused by dhatura — See PENAL CODE, 
ss. 302, 307, 32 P.L.R. 1911. 

Poisons, Sale of, Act. 

See Bom. ACT VIII OF 1866. 

Police. 

See Chief Constable. 

See CHOWK1DAR. 

See Constables. 

See Detention of accused by Police. 

See Evidence— Statements made to 
Police. 

See Mad. Reg. XI of 1816. 

See Mad. Reg. IV of 1821, 

See Mysore Police. 

(1) — Evidence— Respective duties of the Police 
and the Magistrate . — The Police perform their 
duty in collecting evidence and it is the function 
of the Magistrate alone to decide upon the 
sufficiency or credibility of the evidence when 
collected. GOVERNMENT V. KARIMDAD, 6 C. 

496 = 7 C.L.R. 467=3 Shome L.R. Cr. 48. 

i [I? , 11 M.L.T. 367 = 1912 M.W.N. 499 = 22 
M.L.J. 419 = 14 Ind. Cas. 405 = 13 Cr. L.J. 209, 
10 Cr.L.J. 225= 2 S.L.R. 11.] 

(2) — Charges against a Police officer — Itu^uiry 
by Police Superintendent. — It'is not admissible 
to direct a District Superintendent of Police to 
inquire into the truth of the charges laid 
against a Sub-Inspector of Police. HALADHAR 

bhumij v. sub-inspector of police, 
hura Outpost, 9 C.W.N. 199 = 2 Cr. L.J. 

51. (E,12Cr. L.J. 539 = 12 Ind. Cas. 15 = 2 

P.R. 1912, Cr. = ll P.L.R, 1912 ; Ref., 11 Cr. 

• L.J. 205 = 5 Ind. Cas. 714 = 4 P.W.R. 1910, Cr.; 
R., 13 Cr. L.J. 609 = 16 C.W.N- 1105 = 15 C.L. 
J. 517 = 16 Ind. Cas. 257.] 

(3) — Offence commuted, when policeman not 
on duty. —An offence committed by a Police 

i constable, when not on duty, is punishable 
under the Penal Code, and not under the 
Polioe Act. AUTAR v. NARAIN SINGH, 96 
P.R. 1866, Cr. 

(4) — Functions of Court Inspector and investi- 
gating Police officer . — The Court-Inspector 
should not be allowed by Magistrates to 
assume the functions of a Public Proseoutor, 
nor should a subordinate Polico officer, who 
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Police— continued. 

bad investigated the oase, be allowed a seat on 
-the benoh or at the Magistrate’s table. EM- 
PRESS v. Ram Prasad, &.W.N. 1882, 24. 

(5) — Crim. Pro. Code, Act X of 1882, ss. 60, 
61 — Suspected person not arrested- Practice . — 
The praotioe of Police officers not arresting 
suspeoted persons but keeping them under such 
surveillance as amounts to Police custody and 
delaying their arrest till they have got con- 
fessory statements from them, is highly 
objectionable and illegal. EMPRESS v. 
MADAR, A.W.N. 3885, 59, F.B. 

(6) — Cross-examination by accused of witnesses 
on statements made by them to the Police . — 
The accused are entitled to cross-examine 
witnesses on their former statements to the 
Police and by calling the Police officers they 
could obtain the same information which they 
could have obtained from the grant of copies. 
In re SHIDLINGAPPA, Cr. Rg. 51 of 1897. 

(7) — Order of Police .— The orders of the 
Police are not binding on the Magistracy. 
Queen-Empress V. KANAPPA PlLLAI, 20 M. 
887 = 2 Weir 240. 


(8) — Oppressive conduct — St* iking an accused 
person.— Oppressive conduct on the part of the 
Police must be somewhat severely punished, as 
the evils it oocasionB are greater than in 
ordinary assaults. QUEEN-EMPRESS v. NGA 
SHWE O, L.B.R. 1872-1892, ISO. 

(9) — Liability of Police officer for carrying 
out illegal otder of his superior . — A Police 
officer, who commits a wrongful aot under the 
orders of his superior officer, is liable to punish- 
ment as his mistake of law in supposing him- 
self authorized cannot be aocepted as a good 
defence. But it may be a ground for the miti- 
gation of punishment. QOEEN-EMPRESS v. 
NGa MYAT THA, L.B.R. 1872—1892, 164. 

(10) — Confession to a Police officer— Evidence 
Act, s. 25— Act II of 1880 ( Burma Rural Police). 
— A confession to a village headman or gaung, 
appointed under the Burma Rural Police Aot, 
is inadmissible under s. 25 of the Evidence Act 
Lu Bein V. Qoeen-Empress, L.B.R. 1872— 
1892, 479. 

(11) — Police patel, whether Criminal Court, 
—A Police patel is not a Criminal Court 
IMPEBATRIX v. IRBASAPA, 4 B. 479. 


112 ) — Limit to answers by investigating Pol 
officer in his examination- in- chief Thelnves 
gating Police Officer should not bo allowed 
depose in his examination-in-ohief as to wb 
the witnesses said to him. It opens up 
undesirably wide field for cross-examinati 
and leads to the attention of the Court bei 
diverted and distraoted from the true i6su 
Moreover, it is contrary to the plain intenti 
of s. 1G2 of the Code of Criminal Procedu: 
whioh is, that suoh statements should be us< 
if at all. on behalf of, and not against, t 
person under trial. EMPEROR v. AkBj 
Badu, 12 Bom. L.R. 663=7 Ind. C&a 
84 B. 899 = 11 Or L.J. 842. 


Police — continued. 

(13) — Admissibility in evidence of statements 
made to the Police. — Statements made to the 
police by accused persons, which tell against 
them but do not amount to admissions of guilt 
are admissible in evidence. The question 
whether the particular statement concerned, 
whether it be positive or negative, verbal or 
expressed by conduct, is or is ndt a confession, 
depends upon the circumstances of each oase. 
Barindba Kumar Ghose v. Emperor, 37 
C. 467 = 14 C.W.N. 1114 = 7 Ind. Cas. 359 = 11 
Cr. L.J. 453. [R., 12 Cr. L.J. 60 = 8 Ind. Cas. 

1181 = 6 N.L.R. 180.] 


(14) — Crim. Pro. Code. s. 162 — Evidence Act 
(£ of 1872.) ss. 91, 157 — Statement made to 
investigating Police Officer , admissibility of — 
Interpretation of statutes — “ Writing." — Per 
Knox, J . — The general provisions of the Evid- 
ence Act contained in s. 157 are controlled by 
the speoial provisions of s. 162, Crim. Pro. 
Code, which followed It, and which is a special 
enactment, as against the wider and more 
general enaotment in the Evidence Act. When 
a Police Officer makes use of a writing, whether 
in the speoial diary or on a separate piece of 
paper, to refresh his memory, and on the 
strength of it deposes to what he states was a 
statement made by a witness to him, he is in 
reality using that writing whioh he then made 
as evidence against the accused, and the Court, 
which acoepts the statement made by the 
Police Officer in such circumstances, whether 
it be upon the basis of s. 157, Evidence Aot, or 
otherwise, is really usiDg that writing as evid- 
ence against tbe acoused. A literal construc- 
tion of the word used in an Aot has in general 
pnma facie preference, but, in order to arrive 
at the real meaning of those words, it is equally 
necessary to get at the exaot aim, scope and 
object of the law, to oonsider what was the 
law before the Aot was passed, what was the 
mischief or defect for which the law did not 
provide, what is the remedy provided and the 
reason for the remedy. Per Karamat Husain, 
Je ( differing ). 8# 16‘J, Crim. Pro, Code, prohi- 
bits only the use, as evidence, of the writing 
whioh records the statements of the witnesses 
made to the investigating Police Officer ; that 
seotion, so far as oral statements of tbe wit- 


nesses are concerned, is not in conflict with 
s. 157, Evidence Aot, and those oral statements 
made to the Police Officer may be proved by 
calling him as a witness in order to corroborate 
the testimony of the witnesses. The present 
law is highly unsatisfactory and calls for 
immediate amendment. The distinction 
between the oral statement made by a witness 
and the ontry in the diary of the Police Officer 
is a distinction in substance rather than of 
form. Where, by the use of clear and unequi- 
vocal language oapable of only one meaning, 
anything is enaoted by the Legislature, it must 
be enforced, even though it be absurd or mis- 
ohievous. The duty of a Court is not to make 
the law reasonable, but to expound it as it 

Vh «** r ^™ tdlDg ' t0 real 80Dse 01 the words. 
The provisions of s. 162, Aot X of 1882, and 
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Police— continued. 

of s. 91 of Act I of 1872, discussed. RUSTAM 
v. King Emperor. 7 A. L.J. 468 = 11 Cr. L.J 
235 = 6 Ind. Cae. 101. (36 C. 281. Diss & Appr.'- 
23 C. 563. R.) [R., 35 M. 247 = 13 Cr L.j’ 

305 = 14 Ind Cas. 849 = 22 M.LJ. 490 = 11 
M.L.T. 1 = 1912 M.W.N. 207, 35 M. 397 = 13 
Cr L.J. 352 = 14 Ind. Cas. 896 = 12 M.L T 1 = 
1912 M.W N. 649, 16 Bom. L.R. 603.] 

(15) — Crim. Pro. Code , s. 157— Failure by 
police to send report under— Serious neglect of 
duty. — Failure to send to the Magistrate the 
report required by s. 157 (1), Grim. Pro. Code, 
and also by the Police Manual, is a serious 
neglect of duty which may lead to failure of 
justice. Suoh conduct on the part of the police 
would lead to a grave suspicion that the police 
were concoctiDg false evidence CROWN v. 
BALOCHKHAN wd. KANDERO, 4 8 L.R. 38 = 7 
Ind. Cas. 601 = 11 Cr. L.J. 498. (30 B. Ill, R.) 
[Expl., 12 Cr. L.J. 489 = 12 Ind. Cas. 209 = 5 
8. L.R. 31.] 

(16) — Ordering a person not to leave heme 
without permission of police not lawful. — It is 
not a lawful order to direct a man not to leave 
his home without a ticket of leave or the 
permission of thp police. CROWN v. HURNAM 
SINGH. 43 P.R. 1867, Cr. 

(17) — False evidenoe given to the police— 
Whether constitutes offence under s. 193 or 
8. 203 of the Penal Code — See CRIMINAL 
REVISION NO. 906 of 1892, U.B R. 1992— 
1896, Vol. I, 195. 

Omission to inform — When an offence had 
been committed if abetment — See ABETMENT, 

4 B.L.R. A. Cr. 7. 

Rawana, endorsement of, by, or customs 
officers— See BEN. ACT VII OF 1864, s. 16. 23 
W.R. Cr. 6. 

Prohibition by police of musio in private 
houses — See BOM. ACT VII OF 1867, 8. 27, 

9 B.H.O. A.C.J. 153. 

See BOM- ACT VIII OF 1867, s. 61, Rat. 
Un. Cr. C. 533 = Cr. Rg. 1 of 1891. 

Power of — To regulate the playing of music 
in private houses — See BOM. ACT IV OF 
1890, s. 48 (6), 19 B. 737. 

Gambling in a public place— Power of to 
arrest without warrant — See BUR. ACT I OF 
1899. s. 5, 1 L.B.R, 267- 

See Arrest, 8 W.R. Cr. 28. 

False statement as to place of residence for 
facilitating reoruitmmt to the— See CHEATING 

—General, 6 A. 97. 

Duty of Magistrate on receiving complaint— 
Reference to — See COMPLAINT— PROCEDURE 
ON RECEIPT OF COMPLAINTS. 12 B. 161. 

See Confession — Confessions to Magis- 
trates— admissibility— Record of Con- 
fessions, Rat. (Jn. Cr. Cas. 720 = Cr. Rg. 46 
of 1894. 

See CRIM. PRO. CODE, 1898, ss. 1 (2) (a), 

4 (p) and (s), 65 (6), 31 C. 557 = 7 C.W N. 691. 


Police— continued. 

Direction to — to assist party to remove 
obstruction, whether legal— See CRIM, Pro. 
CODE. 1998. 8. 147, 13 Cr. L.J. 184 = 39 C. 560 
= 13 Ind. Cas. 1000. 

Station House Officer receiving information 
of commission of cognizable offence outside his 
station limits — Procedure — See CRIM. PRO 
CODE. ss. 154, 157. 1914 M.W N. 3«2 = 15 Cr! 
L.J. 622 = 25 Ind. Cas. 630. 

Object of first information — Object of special 
diaries— See CRIM. Pro. CODE, 1898, ss. 154 
167, 172, 13 Cr. L.J. 65 = 16 O.W.N. 145=13 
Ind. Cas. 721. 

Power of Magistrate to direct investigation 
—See Crim. Pro. Code, 1898, s. 155, 12 B. 
161. 

Police report submitted in non-oognizable 
oase— Examination of police officer as if he was 
a complainant— Legality — Magistrate doubt- 
ing correctness of report — Proper procedure — 
See Crim. Pro. Code, 1898, ss. 155, 190 (lj (6), 
U.B.R. 1914. 2nd Qr., 19. Cr. 

Statements made to police when reduced 
to writing are not admissible — Police officer 
can depose to the statements— See CRIM. Pro, 
Code, 1898, s. 162, 16 Bom. L.R. 603 = 2 Bom. 
Cr. C. 234 = 15 Cr. L.J. 690 = 26 Ind. Cas. 138. 

Right of accused to get copies of statements 
made to— See CRIM. PRO. CODE, 1898, s. 162, 
26 M.L. J. 182 = 15 Or. L.J. 289 = 23 Ind. Cas. 
497 = 1914 M.W.N. 484. 

Case-diary, admissibility of statements in — 
See Crim. Pro. Code, 1898, ss. 162, 172, 7 
C.P.L.R. Cr. 22. 

Evidentiary value of police diaries — See 
Crim. Pro code, 1998, ss. 162, 172, 1 P.w. 
R. 1914 N.W.F.P. Cr. 

Statement reduced to writing by Police dur- 
ing! investigation — List of property taken by 
Sub-Inspector — Admissibility in trial for dacoi- 
ty — See CRIM. PRO. CODE. 1898, s. 167, 13 Or. 
L.J. 244 = 14 Ind. Cas. 596. 

Complaint against Polioe officer — By 
whom to be inquired into — Effect of Bengal 
Government circular— See CRIM. PRO. CODE, 
1898. ss. 195, 203, 13 Cr. L.J. 482 = 15 Ind. 
Cas. 482 = 40 C. 41. 

Cognizance of case by Magistrate— Reference 
to — for investigation — See Crim. PRO. CODE, 
1898. s. 202, A.W.N. 1902, 195. 

Effect of Government Circular as to oharges 
against the— Nature of judioial investigation 
thereunder — See CRIM. PRO. CODE, 1898, 
ss. 202, 203. 476, 529 (f), 16 C.W.N. 885 = 15 
Ind. Cas. 484 = 13 Cr. L.J. 484. 

Prosecution under s. 211, I.P.C., sanctioned 
by Asst. Superintendent of — Station House 
Officer presenting charge-sheet through a con- 
stable— Order directing oonstable to pay com- 
pensation — Illegality — See CRIM. PRO. CODE, 
1898, s. 250. 10 M L T. 191 = 21 M.L.J. 844 = 
12 Cr. L J. 482. 

Where and at what stage the direot connec- 
tion of the Police ceases in a case in which 
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Pol ice — continued . 

they have arrested an accused— Whether they 
oan make a second arre9t or a second investi- 
gation without the authority of the Magistrate 
—See CRIM- Pro. CODE, 1893, 9. 437, U.B.R. 
1892—1896. Voi. I, 48. 

Who can withdraw, from prosecution — 
Powers of Police officers — Discretion of Magis- 
trate— Revision— See Criai. Pro. Code, 1898, 
83, 4 97 . 495, 1914 M.W.N. 776 = 15 Cr. L.J. 
614 = 25 Ind. Cas. 841. 

Disposal of property seized by — See CRIM. 
PRO. CODE. 1898, s. 523, 4 Cr. L J. 203 = 3 
L.B.R. 197. 

Seizure of property by, on suspicion — Duty 
of Magistrate— See CRIM. PRO. CODE, 1898, 
68. 523, 524, 22 C. 761. 

Seizure of property by — officer — Claim of per- 
son in possession — See CRIM. PRO. CODE, 1998, 
a. 550. 2S.L.R. Cr. 32=10 Cr. L.J. 198. 

Respeotive duties of the — and the Magistrate 
—See Evidence— General, 6 c. 496=7 C.L. 
R. 467. 

See EVIDENCE ACT, 1872, s. 25. 12 Bom. 
L.R, 899 = 8 Ind. Cas. 622. 

Statements made by accused to Police con- 
stable, not amounting to admission of guilt — 
See Evidence act. 1872, ss. 25, 26, 5 Bom. 
L.R. 312. 

Confession — Foreign Police — Evidence — 
Inadmissibility — See Evidence ACT. 1872, 
as. 26, 26, 11 M.L.T. 407 = 15 Ind. Cas. 800 = 13 
Cr. L.J. 528. 

Police officers — Statements made by the ac- 
cused to — Admissibility in evidence — See EVI- 
DENCE ACT, 1872,63. 25, 33. 41 C. 601 = 15 
Or. L.J. 713 = 26 Ind. Cas. 161. 

Information given by acoused to Polioe 
officer, how far admissible in evidence— Admis- 
sion by acoused of his guilt before Sub-Inspeotor 
— Effeot— See EVIDENCE ACT, 1872, s. 27, 15 
Cr. L.J. 474 = 24 Ind. Can. 662. 

See EVIDENCE ACT, 1872. s. 105, 8 Ind.Cas. 
259 = 11 Or. L.J. 612. 


Disorepanoies between the statements of 
witnesses before the— and Court— See EVI- 
DENCE ACT, 68. 114, 133, 36 P.W.R 1910, Cr. 
= 8 Ind. Cas. 193 = 11 Cr. L.J. 680. 

Departmental enquiry into oonduot of — 
Statements made by witnesses at the enquiry 
— Trial of Police officer— Right of accused to 
oros8 examine witnesses — Such statements whe- 
ther privileged— See EVIDENCE ACT 1872 
ss. 123, 124, 126, 165, 162, 163, 16 O.W.n! 
431 = 13 Or L.J. 446 = 16 Ind. Cas. 77 . 

Complaint to Polioe is instituting a criminal 
proceeding — See FALSE CHARGE, 5 W.R. Or. 


Statement to — of mere 
CHARGE, 8 O.L.R. 233. 


suspicion— See FALSE 


See False Charge, 9 P.W.R. i908, Cr .=7 
Or. L.J. 391. 


Summoning of— as witnesses— See Magis- 
TRATE, DUTY OP, 1 W.R. Cr. Letters, 12. 


Police — concluded. 

Confession made to zaildar— Confession nomi- 
nally to third party — Presonce of — Inadmis- 
sibility — S. 25, Evidence Aot — See MURDER, 
14 P.R. 1911, Cr.=pl2 Ind. Cas. 973=12 Cr. L. 
J. 597. 

Admissibility of previous statements to 
Police Inspector — Corroborative value of suoh 
statements— Meaning of “ legally oompetent to 
investigate n — Position of officer of the C.I.D. 
— See PENAL CODE. s. 12I-A, 1912 M.W.N. 
207 = 13 Cr. L.J. 305 = 22 M.L.J. 490 = 35 M. 
247 = 14 Ind. Cas. 849. 

Ordering presence at Police station — See 
PENAL CODE, 68. 174, 186, A.W.N. 1885, 43. 

Applicant for renewal of license produoing 
carriage not his own before Police Superinten- 
dent-See PENAL CODE, ss. 177, 182, A.W.N. 
1887, 268. 

Laying false information to - Offence— See 
PENAL CODE, s. 211. 10 A L J. 429 = 13 Cr. L. 
J. 855 = 17 Ind. Gas. 791. 

First report to the — See PENAL CODE, 
es. 354. 376. 511, 42 P W.R. 1910, Cr. 

Police deposing to admission of guilt by 
accused — Impropriety — See PENAL CODE, 
ss. 392, 411, 395, 16 C.W N. 238 = 13 Ind. Cas. 
783 = 13 Cr. L.J. 127. 

Value of first report to the— Admission of its 
oertified oopy in revision — See PENAL CODE, 
s. 49R. 29 P.W.R. 1911, Cr. = 12 Cr.L.J. 500 = 
224 P.L.R. 1911 = 12 Ind. Cas. 220. 

Duty of Magistrate to give notice to Police 
officer in oharge of a case before disposing 
of it— See PRACTICE AND PROCEDURE. 1916 
M.W.N. 554. 

See SANCTION TO PROSECUTE— AUTHORI- 
TIES COMPETENT TO GRANT SANCTION. ETC. 
A. W N. 1895, 162. 

See Wrongful Confinement, 4 Bom 

L.R. 79. 

Police Aot. 

See ACT V OF 1861. 

Police Aot— Amendment Act (1881). 

See ACT VIII of 1896. 

Police Aot (Calcutta). 

See BEN. ACT rv OF 1866. 

Police Act (Bombay City). 

See Bom. Act IV OF 1902. 

Police Aot (Bombay Dlitrlot). 

See BOM. ACT VII OF 1867. 

See Bom. AOT IV OF 1890. 

Police Aot (Bombay Town). 

See Bom. Act XIII of 1866. 

See Bom. ACT XLVIII OF 1860. 

Polioe Aot (Bombay YiUage). 

See Bom. Aot VIII OF 1867. 

Police Aot (District Cesses and Rural), 

See Bur. act II of 1880. 
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Police Act (Madras). 

See Mad. ACT XXIV OP 1959. 

Police Act Amending Act XX1Y of 1859. 

See MAD. ACT V OF 1865. 

See MAD. ACT I OF 1885. 

Police Act (Madras City). 

See MAD. ACT III OF 1888. 

Police Act (Rangoon), 

See BUR. ACT IV OF 1899. 

Police Act— Yillage and Road, N.W.P. 

See U.P. ACT XVI OF 1873. 

Police Charge Sheet. 

(1)— Crim.Pro.Code (1882), s. 246— Dis7nissal 
of complaint made by a Police charge-sheet.— 
Where a complaint is made by a Police charge- 
sheet, it is not necessary to examine the com- 
plainant before dismissing the complaint. In 
re L. M. SOARES, 2 Weir 246. 

See Crim. Pro. Code, 1898, s. 199, 2 Weir 
235. 

Police Code. 

See ACT V OF 1861, 30 C. 97 = 6 C. W.N. 
342. 

Police Constable. 

See Criminal Intimidation, 20 B. 794. 

Abusing, arresting and dragging a person 
for not giving his name— See PENAL CODE, 
ss. 220, 323 and 504, 5 Bom. L.R. 597. 

See Wrongful Confinement, 14 Bur. 
L.R. 258. 

Police Custody. 

See Confession. 

See Remand. 

See Crim. Pro, Code, 1898, s. 167, 23 B. 
32. 

See Evidence act, 1872, s. 26, Rat. Un. 
Or. C. 855 = Cr. Rg. 22 of 1896. 

Incriminating statement of aocused in, while 
pointing out or producing instrument with 
whioh or the spot where the offenoe is alleged 
to have been committed — Blood stains on a 
zemindar’s clothes — See EVIDENCE ACT, 
1872, s. 27, 15 P.W.R. 1913. Cr. = 19 Ind. Cas. 
190 = 14 Cr. L.J. 190 = 171 P.L.R. 1913. 

Police Diary. 

(1) — Improper use of Police diary. — Polioe 
diaries were read out in Court “ to consider 
whether there was anything in them tending to 
detraot from the morits of the evidence for the 
prosecution as given in the Sessions Court.” 
The Sessions Judge recorded that “ the assessors 
having heard the diary, are unanimously of 
opinion that the evidence for the proseoution 
in this Court is reliable.” Held that such use 
of Police diaries was equivalent to corroborating 
the oral testimony by tho diaries. It would 
have been equally illegal to have discredited 
such testimony by reason only of anything 
found in the Police memoranda. EMPRESS v. 
Chunni, A.W.N. 1883, 37. 


Police Diary — continued. 

(2 ) ■— Statements recorded under s. 162, Crim. 
Pro. Code (1882), ss. 162, 172.-Statements 
recorded under s. 162, Crim. Pro. C 9 de, except 
dying declarations, and embodied in the Police 
diary, become part of the diary and are entitled 
to the qualified protection given by 8. 172, to 
the diary. Kallu v. EMPRESS, 17 P.R. 1894, 
Cr. (10 C. 610, 20 C. 642, N. F .) 

(3) — Form of.— It is important for a criminal 
trial that a Police diary should be kept in 
strict accordance with the provisions of the 
Crim. Pro. Code, notwithstanding that it is not 
evidence against the aocused. CROWN v 
SHERA, 39 P.R. 1887, Cr. 

( 4 ) — Particulars to be recorded in. — The parti- 

culars, which s. 126, Crim. Pro. Code. 1872, 
requires to be recorded in a police diary, do 
not include any written statement taken down 
under 8. 119 of the Code. [R., 19 A. 390=17 
A W.N. 174, F.B.J The Judge is not bound 
to compel the witness to look at the so-called 
diary in order to refresh his memory, and it is 
wholly within his discretion whether he should 
do so or not. EMPRESS r. JHUBBOO MAHTON, 
In the matter of the petition of JHUBBOO 
MAHTON, 8 C. 739 = 12 C.L.R. 233. [R., 33 

C. 1023 = 10 C. W.N. 890 = 4 Cr. L.J. 79.] 

(5) — Police diary — Evidence — Crim. Pro. 
Code (1872), s. 126 ( =s.l72 of the Code of 1898). 
— Diaries kept by Police officers are not original 
evidence. In re NERAVATI NANDAIYA, 2 
Weir 143. 

(6) — Crim. Pro. Code (1882), s. 172 — General 
order by Appellate Court for production of Police 
diaries — Police diaries — Evidence. — A Court of 
Sessions has no power to make any general 
order that Police diaries shall be produoed 
before it in criminal appeal. Any order which a 
Court of Sessions as a Court of criminal appeal 
considers it necessary to make, for the produc- 
tion before it in an appeal of Police diaries, 
must be an order made in and confined to the 
particular case. The Sessions Judge is not 
empowered to draw any presumption against 
the regularity of the procedure of the Police 
from nonproduotion before him of the Police 
diary or diaries, more specially when he has not 
specifically called for the same. When a 
Court, under the authority conferred on it by 
b. 172, Crim. Pro. Code, uses a Police diary to 
aid it in an enquiry or trial, the Court must be 
careful to bear in mind that the diary in itself 
is not evidence and does not supply in itself 
any evidence on which a Court oan aot in such 
enquiry or trial. EMPRESS v. MOHAN, A.W.N. 
1894, 181. 

Special diary — Right of accused person or 
his agent to see it or have oopies of it — See 
Accused person, 19 a. 390, F.B. 

Cognizance of offence by Magistrate on 
perusing — Jurisdiction to try the offenoe — See 
Cognisance of Offence, Rat. Un. Cr. C. 
951. 
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Police Diary —concluded. 

First information, when (should be recorded 
in— Admissibility— See CRIM. Pro, CODE. 
1898, e. 164, 7 C.W.N. 345. 

See CRIM. Fro. Code, 1898, a. 161, 19 A. 
390, F.B. = A.W.N. 1897, 174. 

See CRIM. Pro. Code, 1898, es. 161, 172, 
A.W N. 1896, 193, L.B.R, 1898—1900, 47, 16 
C. 610, •• 

See CRIM. Pro. CODE, 1898, sa. 162, 172, 
10 C-W.N. 890 = 4 Cr. L.J. 79 = 33 C. 1023. 

Their nature — Admissibility as evidence — 
When police proceedings could be placed before 
Jury— See CRIM. Pro. CODE, 1898, e. 172. 27 
C. 295 = 4 C.W.N. 129. 

See CRIM. Pro. Code, 1898, s. 172, A.W.N. 
1894, 155, 10 C.W.N. 600 = 3 Cr.L.J. 408. 

See Evidence-General, 8 W.R. Cr. 68, 
87, 11 W.R. Cr. 25, 13 W.R Cr. 22. 

See Forgery, n w.R. Cr. 44 

Relevancy of— See HABITUAL OFFENDER, 
5 O.C. 203* 

8n = 7 ° r - «•» 

Accused’s right to see — See WITNESS- 
MISCELLANEOUS CASES, L.B.R. 1893—1900, 

Police Duties and Powers of Magistrates. 

See Bom. Reg. XII of 1827. 

Police Enquiry. 

fl8 ( 827T^na° Pr0 ‘ Code 

(1882), s. 202.— The polio© ought not to be 
directed in petty cases of assault and the like 
to make enquiries. The Magistrate ought to 
take action at once on suoh cases. GANESHA 
v. Empress, 19 PR. ism, Cr. 

(2 )— Duty of police where ordered to make an 
enquiry .-- A police officer is bound to make an 
enquiry into an oflenoe, even if it is not oor- 
nizable 07 him when ordered by the Magis- 

R 1868 I? S °‘ ° HAMDN v * liULLEE, 21 P. 


tUfcOSn °fM*g*trate-Crim. Pro. Code 
[Act XXV 0/1961), ss. 133, 180 .— Held (Per 

\pS\ er ' m >_T f hat under s. 133, Act XXV of 
1861, a Magistrate may order a police inquiry 

CnSfi -T M°?n DC0 r punisbable Under the pena^ 

Code, held (Per Loch , J.), that the Magistrate 
had no authority to order a polsce inqufry in a 

mirss xiv °“ h< ’ °'i“- oX. 

J: 1 ®°» DOt bav, “8 been extended to cases under 

BL.rsTB-ro'w.rOr'fr 10 2 


(4 )— Irregular inquiry— Cases under eh. XIV 
Cum. Pro. Code (1891).— An inquiry by {he 

theCoie t ^ C n mplaiD , t o fal,ing Uader oh - XIV o l 
the Code of Criminal Procedure was held to be 

not warranted by law. Queen v Harrak- 

CU,KBN0W LAK4 , 8 VI, R. Cr. 

ON RECEIPT 

OF COMPLAINTS, 9 M. 282 = 2 Weir 249 = 2 
Weir 430, 20 M. 887 = 2 Weir 240. 243 2 


Cr. II— 81 


395^ i,nfT>u * Kashmir 

Srindur 

Police Enquiry — concluded. 

See Crim. Pro. Code, 1898, ss. 157 and 159. 

4 C.W.N. 351. 

See CRIM. PRO. Code, 1898, s. 160, 7 M. 274. 
F.B. = 2 Weir 120. 

See Crim, PRO.CODE, 1898, S3. 163, 61, 3 N. 
W.P. 275. 

See Crim. Pro. Code, 1898, s. 202. 9 M 
282 = 2 Weir 243 = 2 Weir 430. 

See PENAL CODE, es. 191, 193, 8 C.L.R. 236. 

See Remand, 11 M. 98 = 2 Weir 142, 

ci20-rc!w.Nr“ I 4 SCELLANEODS CASES ' 24 

Police Information to. 

D S fZ J VIDEN OE ACT, 1872, ss. 24 to 27, U.B, 

R. 1892—1896. Vol. I, 83. 

Police Inquiry. 

See Police Enquiry. 

Police Inspector. 

Evidence of— regarding approver’s confession 
—See Evidence -GENERAL, A.W.N. 1881° 

Police Investigation. 

Pr ■' Code sa - 162 155— 

% ° f P rtSOner ^ Police officer s-Delega- 

b '~ A POli ° e ° ffi0er ’ iQ an *«*"««- 
gation of a oase, cannot take the signature of a 

prisoner to a statement made by him nnrW 

oaJfot* the °r - Pr °- Code - "5 Offic 

cannot investigate a non-cognisable casa 

Whether a 0 p°r der r Ofa Ma S i0trate - Quart 

P f° 1,0 ° Inspaoeor 8 Peoia»y appointed 

sr 

^AVo; C 3s,°i 1 .r“ er ' 8g fl7 •* 

537 Se> 4 Bom. T%3 S - 4 • 496 (4) - 
36 0.‘ 500=2 LTSl 898 ' "■ 161 « 2 - 




See Discharge of accused, q C.L.R. 374 

300 S “ F B A “ b E ^ 6 DENCE ' 7 °- 121=8 aw 


26f=3 FA L S f. 6 “o BISONMENT - A W ' N - IMS. 


Bom. I “2.R.To?2. MAGISTRiTE ' DUT * OP, 2 


664 = 4 Ind. Gas. 710=11 Or. L.J, 37. ^ 


Police Lock-up. 

CODE, 1898, ss. 388. 541. 7 L.B.R * P °* 


Polloe Magistrate. 


O. Or* T- A0T IV ° F 1866 ' s ' 36 - » B.L.B. 
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Police Magistrate — concluded. 

See EOU. ACT XLYIII OF I860, s. 2, Boarke 
O.C. 1^6. 

Policeman. 

Procuring illegal sale of liquor to obtain 
oonvicf ion — Procuring evidence for conviction — 
See ACCOMPLICE— ACCOMPLICE EVIDENCE — 

Necessity for coroboration. l.b r. 
1572—1892. 146. 

Sec Wrongful Confinement, l Weir 341. 
Police Methods. 

Depreciating — Request that case should not 
be tried by Magistrate — See CONTEMPT OF 
COURT. 14 Cr. L.J. 321 = 20 Ind. Cas. 81 = 17 
C.W.N. 1253 = IS C.L.J. 452, S.B. 

Police Officers- 
See Confession. 

See CRIM. PRO. CODE. 1893, ss. 160 to 164. 
See Evidence act, 197-2, ss. 25, 26. 

(1) — Penal Code. s. 380 — Violence used by 
police constable for the purpose of extorting 
confession. — Nothing but fear of instant death 
is a defence for a policeman who tortures a man 
or woman by superior order. When the law 
places a duty to act on a person, his illegal 
omission to act is to be judged by the same 
principles. It may be a form of abetment 
under s. 107, Penal Code ; while s. 116, Penal 
Code, takes particular notice of the omission of 
police officer whose duty it is to prevent crime. 
The maxim respondeat suverior has no applica- 
tion in such a case. QUEEN-EMPRESS y. 
LATIFKHAN. 20 B. 394. 

(1-ai— “ Police officer, ” meaning of. — The 
words “ police officers” in ss. 25 and 26, of the 
Evidence Act include also Foreign Police 
officers. Public Prosecutor v. Yeera- 
raghava PILLAI. 11 M.L T- 407 = 15 Ind. Cas. 
800 = 13 Cr.L.J. 528. (1 C. 207. 22 B. 235. F.) 

(2) — Evidence Act. ss. 25 and 26— Police 

officer being also Magistrate.— The term “ Police 
olficer ” should be read, not in any strict 
technical sense, but according to its more 
comprehensive and popular sense — A Police 
Officer, who is also a Magistrate, is a Police 
Officer. QUEEN v. HURRIBOLE CHUNDER 
GHOSE. 1 C. 207 = 25 W.R. Cr. 36. [F-. 17 B. 

485 = 13 Cr. L.J. 528 = 15 Ind. Cas. 800=11 

M. L.T 407 ; Apor.. 22 B. 235. 26 C. 569: R.. 

37 C. 467 = 14 C.W.N. 1114 = 7 Ind. Cas. 359 = 
11 Cr. L J. 453 ; D., 2 C.W.N. 71.] * 

(3) — Admission to police officer before arrest. 

— An admission to a police officer made by an 
accused before arrest is admissible in evidence. 
EMPRESS v. DABEE PERSHAD, 6 C. 530 = 7 
CLR. 541. [R., L.B R 1893—1900. 42, 3 

N. L.R. 51, 11 Cr. L-J. 453 = 7 Ind. Cas. 359 = 
37 C. 467 = 14 C.W.N. 1114, 12 Cr. L.J. 60 = 8 
Ind. Cas. 1131 = 6 N.L.R. ISO.] 

(4) — Statement made by accused as a witness 
in a police investigation. — S. 162, Crim. Pro. 
Code. 1882. doe 3 not provide that a statement 
made by an accused person to the Police as a 
witness in a police investigation and reduced to 


Police Officers — continued. 

writing, shall not be proved again=t h ; m in any 
way. Kesar V. EMPRESS. 5 P R. 1891. Cr. 

(5) — Crim. Pro. Cede (1882). s. ^—State- 
ment to a police officer investigating a case 
under chap. XIV. — It is not a correct interpre- 
tation that statements, made by an accused 
person to a police officer inveslicating a case 
under the provisions of chap. XIV, cannot be 
proved against him, whether they are reduced 
to writing or not. But the true meaning is 
that a statement reduced to writing under 
s. 161, that is. the document containing such 
statemeuts shall not be used as evidence against 
the accused, but not that the statement made 
by an accused person shall not be proved. 
LALJI v. EMPRESS, 15 P.R. 1886. Cr. 

(6> — Detention of witnesses and accused 
unduly. — Responsibility of police officers in 
detaining witnesses unduly or disobeying direc- 
tions of law concerning the detention of accused 
or suspected Dersons in custody, whether by 
actual physical restraint or practical coercion 
through fear. MAUNG TUNG HLA v. QUEEN- 
EMPRESS, U.B R. 1892—1896, Yol. I. 221. (3 
C 121. R.) 

(7) — Power of arrest —Detention of prisoners — 
Torture . — A police officer’s powers of arrest and 
detention of accused persons and witnesses, for 
the purpose of suppressing the practice of tor- 
ture explained. QUEEN v. BeHaRY SINGH, 
7 W R. Cr. 3 [ip.. 1 C.L.R. 275. 20 W.R. 

Cr- 41 ; Cons., Rat Un. Cr. C. 222, 254, 850, 
10 B. 506. 20 B. 394.] 

(9 ) — Powers in discharge of his duties — Riot- 
ing . — If a man is grievously wounded in a riot, 
the police are bound to act without taking into 
consideration who was the aggressing party. In 
the discharge of their duties and in the absence 
of any proof that they exceeded their duty, the 
police are entitled to the protection of the High 
Court. QUEEN V. DAMOO SINGH, 8 W.R. Cr. 
36. 

(9) — Liability of police officer— Penal Code, 
s. 19— Crim Pro. Code (1 Q 61I, s. 100, cl. 5 — 
Illegal arrest by police officer . — The general 
exception to s. 79 of the Peoal Code, and the 
power conferred by cl. 5. s. 100 of the Code of 
Criminal Procedure, could not protect a police 
officer not acting in good faith, that is, with 
due care and attention. Cl. 5. s. 100, Code of 
Criminal Procedure, contemplates property 
actually shown to have been stolen, and not to 
anything that a police officer may fancy has 
been stolen. SHEO SURAN SAHAI v. MOHO- 

medFazil Khan, 10 W.R. Cr. 20. 

Zemindar lending house to — Putting illegal 
pressure in extorting confession, knowledge of 
the zamindar of that pnroose— Zemindar an 
abettor — Penal Code. s= 107, 330 — See ABET- 
MENT, A. W.N. 1896, 194. 

Power of arrest under Act XIII of 1957 and 
Crim. Pro Code, 1832 -See ACT XIII OF 1857, 
s. 24. 24 C. 691. 

Jurisdiction of — See ACT V OF 1861, 5 C. 
P.L R. 92. 
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'Police Officers— continued^ 

Making negligent or incorrect roport of 
looal investigation — Ses ACT V OF 1861, e, 29 
II W.R. Or. 17. 

Invested with powers under s. 44, Excise 
Act whether Exoise offiosr— See ACT XII OF 
1896, as. 86, 37, 38, 44, 57, 49 52, 13 P.R 
1910, Cr = 27 P. W.R. 1910 = 6 Ind. Cas. 717 = 
11 Or. L.J. 394. 

Whether on Excise officer— See ACT XII 
OF 1896, rs. 44, 57, 36. 37. 38, 2 P.R. 19)4, Cr 

^ 13 L P a * L,R - 1914 = 15 Cr ‘ L.J. 336 = 23 Ind. 

Ca9. 688. 

Power of Commissioner of Police to prohibit 

processions or public assembly— Competency 
of Indian Legislatures to make regulations for 
the purpose— See Ben. ACT IV OF 1866 s 62-A 

n' 9 ‘ l’ oc 6 ', 8, 102 ’ 17 C.W.N. 605-18 Ind. 
Cas. 685 = 14 Cr. L.J. 125 = 40 C. 470. 

U^T'^WVf 3 ’ ”• 26 ' R»‘. 

un. Cr. C. 53 = Cr. Rg. 3-8-1871. 

Officer of Salt Department whether — See 

IS.ISK 1873 ' u °- *• c - 

^See Bom. act IV OF 1887, s. 6, 4 Bom. L R. 

Duty to protect persons in oustody — See 
BOM. ACT IV OF 1890, s. 52, 20 B. 394, 

R S ?89 B F U R AC , T n IV r OF 19 ° 2l 8 . 63. 9 Bom. L. 
«32 B. lil.’ = 6 ° r ’ L * J * 164 = 2 M ' L * T - 414 

<jJ n il??l ta, . ayari ' " hethac a Police offioer- 
^ AD - ACT XXIV OF 1859 68 1 8 11 

1 Weir 342 = 1 Weir 837. ’ "* ’ 8 * 

1 Weirds?.' ACT IU ° P 1864, 8 - 26 ‘ 9 M. 97 = 

Non ^ah 1 case— Admission to bail by- 
See BAIL, Rat. Un. Or. C. 121. y 

— Si l p2«2! ,OWkidar ' whefc her a police officer 
—See Chowkidar, 27 C. 366 = 4 O W.N 252 

306* Compensation General, 7 O.W.N.* 

#■ • cor in charge of polioo e* a ti™ 

c “- aa 

B „^. Wflr o( “ to demand aid of ohowkidar in 

^as, C8lu - peo - 

CO y AtT£ 17 O.W S N £ 1 ,? 

494 = 20 lad. Oas. 780 H 0r ‘ 


A is a 14 public officer ” — See Amur -d n/-v 
JODE, 1898, s, 154, U.B.R. VoU,‘ 

Bu C ty”ol°DS“w nB . again8t MuanUal- 

HHglspS 58 

fflSSSSS SS® 


Police Officers — continued. 

Power of a police offioer to allow compound- 
ing offences himself— See CRIM- Pro CODE, 

1898, S9. 345, 170, 63, U.B.R. 1892—1896, 
Vol. I, 42. 

Contradictory or self-iocriminatiDg state- 
ments made by accused to— Admissibility in 
evidence against accused — See CRIM. Pro. 
Code, 1898, s. 497, 6 L.B.R. 172 = 19 Ind. 
Oas. 171 = 14 Cr.L.J. 171 = 6 Bur. L T. 73. 

See CRIM. PRO. CODE, 1898, s. 561, A.W. 
N. 1895, 9. 

Statement made by witnesses to police 
officers id investigation by police — See DEFA- 
MATION, 16 M. 235 = 1 Weir 587. 

. reporfc b 7 *—See Defamation, 

4 P. W.R. 1910, Cr. 

Statements of accused overheard by police 
officer-See EVIDENCE-GEaNERAL, 7 W.R. 
Cr. 56. 

„ ^® Evid ence -refreshing Memory, 8 
v- 154 = 10 C.Ii.R. 51. 

Panohayat not— Sec EVIDENCE ACT 1872 
s. 24, 11 O.W.N. 904 = 6 Cr. L.J. 151. * 

Police diaries — Evidentiary value — See Evi. 
DENCE ACT. 1872, s. 27, 15 P.W R 1 30 

s ' 155 ' 27 A - d69 

r <£r chatB °- 

by po,ice offi °er in a special 
W N. 1899. ?, ALSE EVIDENce - 31 A. 159 = a! 

an A in^2 tiV * e ebarges-Palse statement before 

t0 - s “ false evidence, 

s « : 

See False Evidence, Rat. Un Gr o arq 
= 0r. Rg. 26 of 1889, 20 A. Soi 


A S 746= E A N W L N 0 l D e96, 8 48."' M? ' 333 ' 332 ' 18 

coD° E : DB m“so.u 8 , oudh nam9 ~ SM PENAt 
See Penal code, s . 177 , 2 i w.r. or. so. 
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Police Officers— concluded. 

False information to —See SANCTION TO 
PROSECUTE — AUTHORITIES COMPETENT TO 
GRANT SANCTION. ETC.. 2 Weir 156. 

Whether subordinate to District Magistrate 
— See Sanction to prosecute— condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC.. 27 C. 452 = 4 C.W.N. 594. 

See Security for good behaviour. 10 
O C. 163 = 6 Cr.L.J. 256. 

See Trespass. 13 C.W.N. 485 = 9 C.L.J. 
293. 

See Wrongful Confinement, 19 B. 72. 
See Wrongful Restraint, 12 B. 377. 

Police Papers. 

Judicial notice— See EVIDENCE — GENE- 
RAL. 8 W.R. Cr. 35. 

Police Patel. 

See BOM. ACT VIII OF 1867. ss. 6, 16. 

See ACCUSED PERSON. 1 Bern. L.R. 435. 

See BOM. ACT V OF 1879. s. 189, Rat. Un. 
Cr. C. 483 = Cr. Rg. 52 of 1889. 

See Confession— Confessions made to 
Police Officers. 17 b. 435. 

See False Evidence, 4 B. 479. 

Omission of — to report arrival of dacoits — 
See PENAL Code. s. 202. Rat. Un. Cr. C. 160. 

Failure to report suspicions death — Liabi- 
lity of police patel -See PENAL CODE, s. 202, 
Rat. Un. Cr. C. 7S3 = Cr. Rg. 44 of 1895. 

See SANCTION TO PROSECUTE— CONDITIONS 
REQUISITE FOR GRANT OF SANCTION, ETC-, 
Rat. Un. Cr. C. 147 = Cr. Rg. 17-6-1850. 

Police Proceedings. 

See Reference to High court, Rat. 
Un. Cr. C 133. 

Police Punishment by heads of villages of 
petty thefts. 

See Mad. Reg. IV OF 1821. 


Police Report. 

(1) — Use of police report.— Police papers are 
no evidence in a case, and the only use that 
can be made of a police report is that set out in 
s. 172 of the Crim. Pro. Code. EMPRESS v. 
MAHESHRI, A.W.N. 1900. 130. 

(2) — Admissibility in evidence. — The record of 
statements made by witnesses during a police 
investigation is not admissible as an independ- 
ent evidence. But such statements may be 
proved either to contradict or to corroborate the 
testimony of the same witnes-es in Court. 
BAHAWALAV. EMPRESS. 17 P R. 1886. Cr. 

(3) — Police report of crime —Evidence. — The 
report of crime made by a coostable is no 
evidence. REG. v. SUNDAR BHIM, Rat. Un. 
Cr. C. 23 = Cr. Rg. 17 9 1869. 


(4 )— Written information by police officer, if 
a police repert — Crim. Pro. Code (1698), s. 190. 
— A written information by a police officer, not 
himself a witness, who was not examined as a 
complainant, is not a police repert such as is 


Police Report — continued, 

meant in s. 190, Crim. Pro. Code. The polio© 
report is a report made by a police officer in © 
case which he may investigate under Ch. XIV r 
Cnm. Pro. Code. QUEEN-EMPRESS v. NGA 
SHWE E. 1 L.B.R. 58. 

(5)— Crim. Pro. Code (1893), s. 190 (1) (6).— 
The words “ police report *' in the above section 
include all kinds of reports, and not only- 
reports under Ch. XIV of the Code or reports in 
cognizable cases. KING-EMPEROR v. NGA 
THAUNG. U.B.R. 1904. 3rd Qr., Crim. Pro. 
Code. 23 = 1 Cr. L J. 1047. (lu B.H.C. Cr. 70, 

2 L.B.R 146, U.B.R. 1892—1896, Vol. I. 323, 
U.B.R. 1897—1901, Vol. I, 54, R.) 

Report made by subordinate police officer— 
Right of accused to copies— See ACCUSE1> 
PERSON, 20 M. 189 = 2 Weir 763, F.B. = 7*M. 

L. J. 167 = 2 Weir 120, 142. 

See BOM. ACT III OF 1867, ss. 11, 13, 14, 

7 B.H.C. Cr. 67. 

See Compensation — General, A.W.N. 
1893, 257. 

See Complaint — Dismissal of Com- 
plaint, 17 W.R. Cr. 2. 4 C.W.N. 242. 

See Complaint — Procedure on 
Receipt of Complaints, 5 M.L.T. 1=32 

M. 3 = 9 Cr.L.J. 109 = 1 Ind. Cas. 22, 8 B.H.C. 
Cr. 113. 

See Crim. Pro. Code. 1898, ss. 4 (l) (5), 
190 (1) (6). 2 L B.R. 146. 

See Crim. Pro. Code. 1898, ss. 4 (h), 250. 
173. 6 S. L.R. 82 = 17 Ind. Cas. 64 = 13 Cr. L. 
J. 152. 

See Crim. Pro. CODE, 1S98, ss. 87, 83,90^ 

3 L.B.R. 116. 

Joint trial of more persons than one definite 
evidence required in, against each person— 
Person said to be of bad character not neces- 
sarily a dacoit — Sureties not to be rejected 
merely on —See CRIM. PRO. CODE, 1898, 
s. 110, 15 O.C. 263 = 17 Ind. Cas. 72 = 13 Cr. L. 
J. 760. 

See Crim. Pro. Code, 1898, s. 145, 6 C.W. 

N. 340. 

See Crim. Pro. Code, 1S93, b. 162, 27 P.L. 
R. 1902. 

See Crim. PRO. CODE, 1699, s. 172, 2 Weir 
142. 

See Crim. Pro. Code, 1898, ss. 173, 190, 
(1) (6), 351, 12 Cr. L.J. 92 = 9 Ind. Cas. 492 = 

5 S L.R. 1. 

See CRIM. PeO. CODE, 1893, S3. 173, 200, 
202.439, 17 C.W.N- 1004 = 14 Cr. L.J. 297 = 
19 Ind. Cas. 953 = 40 C 854. 

See CRIM. PRO. CODE, 1899, s. 190, 1 L.B r 
R. 59. 

See Crim. Pro. Code. 1S99. ss. 190, 170, 
200, 205, 11 A. L.J. 331 = 19 Ind. Cas. 314 = 14: 
Cr. L.J. 218. 

See CRIM. PRO. CODE, 1893, ss. 190 and 173, 
14 C.W.N. 304 = 37 C. 49. 
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Polloe Report — continued. 


Police Report— concluded. 


Complaint in the form of police report — 
Sea CBIM. PRO. CODE, 1898, bs. 190 (1) (6) and 
203, 2 Weir 246. 

■ Power of Magistrate to refuse to initiate 
'proceedings in cases initiated by Police report — 
Sea Grim. Pro. Code, 1898, ss. 190 and 253, 
1 A.L.J. 609. 

See CBIM. Pro. Code, 1898, as. 195 (1) (a) 
144, 17 O.W.N. 976 = 19 Ind. Cas. 948 = 14 Cr. 
L.J. 292. 

Sanotion based on — and complainant's sworn 
statement whether legal and valid — Difference 
■of opinion — See CBIM. PRO. CODE, 1898. ss. 195, 
cl. (6). 429. 439, 1912 M.W.N. 499. F.B. = 14 
Ind. Cas. 305=11 M.L.T. 367 = 22 M.L.J. 419 
= 13 Cr. L.J. 209. 

4 See Crim. PRO. Code, 1898. ss. 200 and 202, 
10 C.W.N. 773 = 3 Cr. L.J. 471. 

See Crim. Pro. Code, 1898. b. 550. 14 P.W. 
B. 1909, Cr. 

Sea Defamation, 11 W.R. 534. 

See Dispute as to possession of im- 
moveable property, 20 0. 513, 7B.L.R. 
329. 11 C.W.N. 835 = 6 Cr. L.J. 36. 33 C- 352. 
:F.B.. 9 C.W.N. 1068 = 2 C.L.J. 259. 7 O. 46, 8 
O.L.R. 245, 2 C.L.J. 271 = 2 Cr. L.J. 670 = 10 
<J.W.N. 257 = 33 O. 33, F.B., 25 W.R.Cr. 2- 

See Evidence— General, 6 B.L.R. App. 
148 = 15 W.R. Cr. 42. 

_• Are not evidenoe except, against the report* 
ing police officer— See EVIDENCE— GENERAL, 
<6 W.R.Cr. 52. 


See Evidence — Non-admissibility of 
Evidence, p.l.R. 1900, p. 71, Or. 

See Evidence act, 1872, s. 32, 6 O.C. 246. 

See False Charge, 6 o. 582 = 8 c.L.R. 
955, 6 A. 36, 14 C. 707, F.B., 7.C. 87 = 8 O.L.R. 
-387. 


Suppression by polioo officer of a report of an 
offence and substitution of another report — See 
Ealse Evidence, 20 A. 307 = a.W.N. 1898, 

Sea High court, Jurisdiction of. 

BB VISIONAL POWERS OF HlQH COURT 11 Q $ 
•W.N. 198=5 Cr. L.J. 32. 


See Magistrate, Jurisdiction of— 
■General Jurisdiction, 17 O.P L.R. 105. 

See Magistrate, Jurisdiction of— 
Transfer of Oases — Reference tc 
•other Magistrates, etc., a.w.n. 1907,9S 
n & ur* Lj.J. 276. 

dndek ceiu ' pbo - code ’ 

See Penal Code, a. 182, 6 A.L.J. 236=9 
■Cr. L.J. 618 = 2 Ind. Cas. 199. 

See PENAL CODE, a. 211, 12 Bom. L.R. 229. 

Entioing away married woman— Complaint-^ 
Report of police offioer — See Penal Code 

««. «9 P.L R. 1911=32 P.R. Qr“fa 
Cr. L.J. 60=8 Ind, Oaa. 1160. 


If a complaint — See SANCTION TO 

prosecute— Conditions requisite for 

GRANT OF SANCTION, ETC., 6 O.C. 1. 

Rejection of surety upon police report — 

See Security for good behaviour, 7 O.C. 
118. 

See Security for oood behaviour, 8 O. 
L.J. 575 = 3 Cr. L.J. 468. 

See SECURITY TO KEEP THE PEACE — 
Evidence and Procedure, 10 W.R.Cr. 55, 
4 B L.R.F.B. 46 = 12 W.R.Cr. 60. 

See Security to keep the peace on 
CREDIBLE INFORMATION, 21 W.R.Cr. 28. 

See Surety, ll O.C, 267, 2 S.L.R. 11, Cr. 
= 10 Cr. L.J. 225, 2 S.L.R. 15, Cr. = l0 Cr. L. 
J. 228. 

Police Rales. 

Scope of constable's duties— Table of punish- 
ment— Fatigue duty — Extra fatigue duty — 
Departmental punishment how far affeots 
punishment by Courts — See ACT V OF 1861, 
8. 29, 9 Ind. Cas. 831 = 12 Cr. L.J. 143 = 15 V. 
W.R. 1911 = 184 P.L.R. 1911. 

See Defamation. 4 P.W.R. 1910, Cr. 

Police Station. 

Removal of women to — for examining — See 
WOMEN, 9 C.W.N. 199 = 2 Or. L.J. 61. 

Police Superlntendant. 

Pardon tendered by, to accomplice — See 

Accomplice — accomplice evidence — 
necessity for Corroboration, L.B.R. 

1872-1892, 246. 

Applicant for renewal of lioense produoing 
oarriage not his own before— Ste PENAL CODE 
as. 177, 182, A.W.N. 1887, 268. 

Police Torture. 

Suicide— Attempt— Leapiug into well to avoid 

-See Penal CODE. s. 309. 14 Bom. L.R. 146 

= 1 Bom. Or. C. 87 = 14 Ind. Oaa. 598=13 Or. 
Ij.J. 216. 




See Crim. Pbo. Code, 1898, 3. 188. 

(11- Crim. Pro. Code, s. 188 -Offence com - 

V*. a Nativ * State— Certificate of the 
Political Agent . — The certificate of a Political 
Agent, required under s. 188 of the Crim. Pro. 
Code, 1898, can be obtained after thooomplaint 

T?w«» een fiIed Bnd in <lU‘*y has begun. 
L R ® A ? HARAM PANDU, 12 Bom. 

L.R. 667=7 Ind. Caa. 934 = 11 Cr. L.J. 843. 

Pro - Cod «> s. 188— Certificate by 
Political Agent— Charge not mentioned in the 
cerfificafe— Order of commitment, whether good. 

Poll M“ 1 A 80nt. under s. 188, Grim. 
Pro. Code, certified that the offenoe which 
the acouaed was alleged to have committed out 
of British India was one whioh ought to be 
inquired into in British India, and the aooused 
wm commuted in connection with suoh o£5 

* of oommi tment is good, not- 
withstanding it is an order of commitment on, 
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Political Agent — concluded, 

a charge which is notspecified in the certificate. 
i n u e x session 8 Judge; op south Arcot. 
8 M.L.T. 203 = 7 Ind. Cas. 802 = 11 CrL J. 831. 

Validity of warrant issued by, of Native State 
against British Indian subject — See ACT XXI 
OF 1879, ss. 1. 11 , 12, 18, 5 O.C. 55. 

n o XV OF 1903 * s> 7 * 36 P.W.R. 1908, 

Cr.=3P.R. 1909, Cr.=9Cr.L.J. 3. 

T i ee Kn A ? T *? OF 1903 • 7, 10, 15, 14 Cr. 

L.J. 6/3 = 21 Ind. Ca6. 993, 

o A S T ?^° F 1903 * 89 ‘ 7 - 15 ' 7 Bom - L.R. 

463 = 2 Cr. L.J. 439. 

Warrant issued by Political Agent endorse- 
ment in Jurisdiction of Magistrate to release 
arrested person on bail, where no such endorse- 
ment— See ACT XV OF 1903, s. 8, 7 C.L.J. 171 
=■7 Cr. L.J. 198= 12 C.W.N. 602. 

See ATTEMPT, 24 B. 287 = 1 Bom. L.R. 678. 

Effeot of want of Political Agent’s certificate 
where offence committed in foreign territory— 
8ee CR1M. Pro. CODE. 1898, ss. 135, 537, 4 
P.R. 1902, F.B. = 21 P.L.R. 1902, F.B. 

See Enticing away married woman, 21 

P.L.R. 1902. 

Order made by— in his executive capaoity — 

See Judicial Officers, Liability of 7 

B.L.R. 452, Note. 

Native Indian subject of Her Majesty — 
Offence committed outside British India— Want 
of certificate of —See JURISDICTION OF CRIMI- 
nal Courts— General, n p.r. 1899, Cr. 

Trial by British Courts of offences committed 
in foreign territory without certificate of the— 

See Jurisdiction of Criminal Courts— 
General, 13 M. 423 = 2 Weir 147. 

See Sessions Judge, Jurisdiction of, 
Rat. Un. Cr. 0. 773 = Cr. Rg. 37 of 1895. 

Political Agent’s Certificate. 

Offence-committed in Native State — S. 181 

(2) if applicable to — Necessity of —See Crim. 
Pro. Code, 1898, ss. 181 (2). 18S. and 12, 5 
S.L.R. 266=15 Ind Cas. 802 = 13 Cr. L.J. 530. 

Political Offence. 

Application for pardon for — See PARDON, 

7 W.R. Cr. 64. 

See PENAL CODE, ss. 34, 141, 142, 147, 149, 

11 Cr. L.J. 30 = 4 Ind. Cas. 700-=6 M.L.T. 17. 


Polygamy. 

Burmese Buddhists— Right of first wife to 
personal maintenance — See MAINTENANCE,. 

4 L.B.R. 146 = 7 Cr. L.J. 444. 

Poramboke. 

Building erected on, land — See MAD. ACT 
V OF 1884, s. 98, 1 Weir 794. 

Ports Act. 

. See ACT XII OF 1875. 

See ACT X OF 1889. 

Ports and Port-dues Act. 

See ACT XXII OF 1855. 

Port-dues Act. 

See MAD. ACT VII OF 1867. 

Ports Landiog and Shipping Fees Out-ports 
Act. 

See Mad. ACT III OF 1885. 

Portuguese Treaty Act. 

See ACT IV OF 1890. 

Possession. 

See Dispute as to possession of im- 
moveable PROPERTY. 

(1) — Ownership and possession of moveable 

properly. — Ownership and possession of immove- 
able property are not so easily separated as 
ownership and possession of moveable property. 
King-Emperor v. Nawtara Singh. U B. 
R. 1904. 1st Qr., Penal Code, 7 = 10 Bur. L.R. 
356 = 1 Cr. L.J. 538. (U.B.R. 1897—1901, 137. 

139, L.B.R. 1903. 65, R.) 

(2) — S. 146 — Possession, suit for — Previous 
possession for eleven years — Jalkar — Attach- 
ment by Criminal Court under s. 146, Crim. 
Pro. Code. — A jalkar was attached by the 
Criminal Court under s. 146 of the Code. The 
plaintiff brought this suit for recovery of posses- 
sion and proved undisturbed and peaceable 
possession for eleven years before the attach- 
ment, and the defendant was proved not to have 
been in possession before tbe Magistrate’s order. 
Held, that the plaintiff was entitled to main- 
tain the possession which ho had against all 
but tbe true owner ; the defendant had not 
shown himself to be the true owner, and there- 
fore. the plaintiff was entitled to a decree. 
SHAMA CHARAN ROY v. SURJA KANTA. 
ACHARYA Bahadur, 6 Ind. Cas. 806. 


See Unlawful Assembly, 6 M.L.T. 17 = 
11 Cr. L.J. 30 = 4 Ind. Cas. 700. 

Political Resident. 

Appeal from the Resideot’p Court, Bangalore 
— Limitation — Sec ACT XV OF 1877, art. 155, 
15 M. 414 = 1 Weir 588 = 2 M.L.J. 142. 

See Jurisdiction of criminal Courts 
— General, io B. 258. 

Political Resident at Aden. 

See ACT XIV OF 1874, ss. 3, 5, 6, 10 B. 274. 

Pollution. 

Of well — See PENAL CODE, s. 295, Rat. 
Un. Cr. C. 979 = Cr. Rg. 40 of 1898. 


(3) — Order of Criminal Court as to pos5cssio»» 
— Nature and effect of decision — Tenant dis- 
possessed by order of Magistrate under s. 818. 
Crtm. Pro. Code, 1861 — Obligation to sue lor 
reversal of order . — Where the order of a Magis- 
trate under s. 318, of the Code of Criminal Pro- 
cedure, 1861, dispossessed a tenant, held, that 
he was not bound to sue for the reversal of that 
order to entitle him to recover possession. 

Sremutty Lukhee Debea Chowdhrain- 
v. GOOROO Doss SEIN, W.R. 1864, Act X. 34. 

(4) — Likelihood of breach of the peace — Crim, 
Pro. Code, 1861. s. 318.— Before instituting 
proceedings under s. 318, Crim. Pro. Code, 1861„ 
a Magistrate must first satisfy himself on lega 
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evidence tbat there exists a likelihood of a 
breach of the peace and must also record a 
proceeding slating tbe grounds of hi; being so 
satisfied. TARAFDI MUNDUL v. CHUNDER 

Bhoosan Banerjee, 16 W.R. Cr. 74. 

(5 )—Crim. Pro . Code, 1861, s. 318— Likeli- 
hood of breach of the peace — Order regarding 
possession of land . — In order to give a Magis- 
trate jurisdiction regarding tbe possession of 
land, he must be first satisfied that there exists 
a dispute likely to induce a breach of the peace 
and he must record the grounds whiob must be 
based upon evidence, and not derived merely 
from his own moral consciousness. HIGH 
Court Proceedings. 15th May 1869, 4 
M.H.C. App. xlix. 


(BJ — Likelihood of breach of the peace . — 
Under the Codes of 1861 and lb72, it was 
generally held tbat a proceeding by a Magis- 
trate, staling tbe grounds of bis belief in the 
probability of a breach of the peace, must be 
reoorded by him and tbat his omission to do so 
completely nullified his proceedings. EMAM- 
bandee Begum v. Tek Babadoor, 17 W.R. 
Cr. 53 ; HARVEY v. BRICE. 4 W.R. 26 ; In the 
matter of the petition of KUNUND Narain 
BHOOP, 4 C. 630 = 8 C.L.R, 551 = 2 Shorne L. 
R. Cr. 26. 


Order of Criminal Court as to possession 
Likelihood of breach of the peace . — Where a 
Magistrate recorded that he was satisfied that 
tbe long-standing disputes between the parties 
were likely to induce a breaoh of the peace, and 
was of opinion tbat tbe only way of bringing 
those disputes to a satisfactory settlement was 
by a proceeding under s. 318, Grim. Pro. Code, 
1861, held that he had substantially complied 
with the provisions of that section. Under the 
present Code, the Magistrate need not record 
any proceeding, but must reoord on the order 
for the attendance of tbe parties, the grounds 
which satisfied him. BlSSESHUR v. NARAIN 
Mahtab, 8 W.R. Cr. 83. 


(8) — Evidence of possession— Dispute as t< 

possession between purchaser from heir anc 

grantee from widows — Effect of decision o 

Magistrate as to possession — See SHEROC 

koomabee Debia v. KESHUB Ohundef 
BOBOO, 18 W.R. p c. 1. v,uu«DE® 


See ACT XI OF 1878, s. 19, 4 N.L.R. 146. 

• Xl oZ 1878 ’ 8 ‘ 19 13 °'W.N. 124 

°4 Ind, Cas. 333. 


See ACT XI OF 1878. a. 19 if) and s 14 12 
O.W N. 272 = 3 M.L.T. 190 = 7 Cr. S j!‘i12 = ? 
C.L.J. 242 = 35 0. 219. ' 

Dootrine of constructive possession— Appli- 
oation to Criminal Jurisprudence — See Ben 

Ja awS 309. aa,> 46 ' 6a> e, ‘ 18 °- L - j: 


owner for, and mesne profits and 

S.W M N P ?7° 6 - ° 0DE ' I898 ' '■ 88 ' 

Restoration to— See CBIM. Pro. Code 
. 622, 14 Or, L.J. 172 = 19 Ind. Cas. 172 


1898, 


Bait by real 
damages— See 
38 0. 640 =6 


Possession — concluded. 

Under an inferior title — See CRIMINAL 
Trespass, i Weir 522. 

Of stolen property — Presumption — See 
Evidence act, 1872, s. H4;(o), 15 P.R. 1891, 
Cr. 

And oustody-See Master AND 8EBVANT, 
U.B.R. 1897—1901, Vol. I, 232. 


Party in possession — Attempt to dispossess— 
Use of force— Death oaused — Liability of party 
in possession — Right of private defence — See 
PENAL CODE, ss. 99. 100, 304, 16 Cr. L.J. 447 
= 24 Ind. Cas. 327. 

Maintenance of existing peaceful possession 
with or without title — Enforcement of right by 
person out of Dossession — Unlawful assembly — 
See Penal Code, s. 141. cl. (4), 17 O C. 21 = 
23 Ind. Cas. 134 = 15 Cr. L.J. 232. 

See PENAL CODE, s. 379, L.B.R. 1872— 
1892, 410. 

Of recently 9tolen property — See PENAL 
CODE. ss. 379. 411, L.B.R. 1872—1892. 354. 

See Penal Code, ss. 379, 411, L.B.R. 1872 
—1892, 366. 

See Penal Code, s. 441, 14 Cr.L.J. 633 = 
21 Ind. Cas. 681. 

See Private Defence— right of, 21 O. 

992. 

See Stolen Property, 2 Weir 664 = 7 M. 
H.C. 233- 

Conversion of joint possession into separate 
possession— Bee THEFT— THINGS WHICH MAY 
BE THE SUBJECT OF THEFT, 1 Weir 408. 

Possession of foreign liquor. 

When an offence— See ACT XII OF 1896, 
ss. 3, 30 and 38, U.B.R. 1892—1896, Vol. I, 92. 

Poaieaeion, Order of Criminal Court as to. 

See GRIM. Pro, CODE, 1898, ss. 144 to 147. 

See Dispute as to possession of im- 
moveable PROPERTY. 

Possessory Suit. 

(1)— Order in possessory suit — Effect againsf 
persons not parties. — A M amlatdar's order in a 
possessory suit la operative only as against tbe 
parties. Where, in pursuance of suoh an order 
against a brother of the accused, symbolical 
possession of a field with orops was taken, and 
the aooused out and took away the orops, held 
that neither theft nor any offence was commit- 

ted. Queen-Empress v. Shaikh Hussain. 

Rat, Uo. Cr. C. 868 = Cr. Rg. 85 of 1896. 

Post, 


Appeals Bent by 
GENERAL, 2 Weir 467. 


post See APPEAL — 


See APPEAL— APPEAL— PRACTICE 
PROCEDURE, 15 M. 137=2 Weir 468. 


AND 


!“. ona relating to oriminal charges trana- 

Se * Crim ‘ Pro - code, 1898, 
a. 119 (1) ( c ), 2 Weir 149. ' 

»n'^D 1 ^« on,plaint Bent b y— Sea Sanction to 

N °9M, 189~ MISOE “* NEODS 0ASE8 ' A.W. 
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Postage. 

Person assisting sorting clerk secreting bearing 
letters to be given to delivery peon for the pur- 
pose of sharing the bearing — See ACT XIV OF 
1866. s. 48. 14 M. 229 = 1 Weir 860. 

Postage Stamps. 

See ACT XIV OF 1866, s. 37, 5C.P.L.R. 43, 

Or. 

See PENAL CODE. s. 262. 5C.P.LR, Cr. 43. 
Postal Authorities. 

Using false name with intent to defraud 
Postal authorities— See Penal CODE. ss. 417, 
420, 167 and 468, 13 M. 27 = 1 Weir 546. 

Postal Receipt. 

Destruction of — See MISCHIEF, 24 P.R. 1905, 
Cr. 


Postal Stamp. 

Affixing used — to letter — See PENAL CODE 
s. 262, Rat. Un. Cr. C. 145. 

Postmaster. 

Absenting himself from the station without 
notice— See ACT XIV OF 1866, s. 47, 1 Weir 
72. 

Embezzlement by— See FORGERY, 11 M. 
411 = 1 Weir 549. 

Post mortem Examination. 

(1) — Post mortem examination-Observations, 
external and internal — Record of results neces- 
sary —Statements of witnesses examined at the 
inquest— Verbatim report — Value. — Considering 
the important nature of the evidence which is 
generally supplied by the results of the post- 
mortem examination, it is necessary that, in 
such cases, the results of the observation, 
external and internal, should be fully recorded. 
A verbatim report of the statements of witness- 
es examined at the inquest may often be of 
great use to the Court in testing the value of 
evidence subsequently given. In re PaCHU- 
DAYAN. 9 M L.T. 321 = 9 Ind. Cas. 730= 12 Cr 
L.J. 124 = 1911 1 M.W.N. 138. 

Reports of — no evidence — See EVIDENCE — 

Non-admissibility of Evidence, 9 c. 455 

= 11 C.L.R. 569. 

Erpert medical opinion — Opinion of sur- 
geon conducting post mortem examination — 
Difference — Benefit of doubt to accused — See 
Penal Code, ss. 161, 304, 330 A, 26 P.W.R. 
1911, Cr. = 12 Cr L.J. 485 = 12 Ind. Cas. 93. 

Post-mortem Report. 

(1 ) — Admissibility of, as evidence, — A post- 
mortem report is not admissible as evidence, 
except to contradict the officer who made it, 
and it may bo used by that officer, when under 
examination, for the purpose of refreshing his 
memory. QUEEN EMPRESS V. JADUB DAS, 
27 C. 295 = 4 C.W.N. 129. 

Post Office. 


Opening of a newspaper by a person employed 
in the — See ACT XIV OF 1866, s. 48, 19 W.R. 
Cr. 4. 


Post Offices Act. 

See ACT XVII OF 1854. 

See ACT XIV OF 1866. 

See ACT VI OF 1898. 

Postponement. 

,J?i casesine di e—See Crim. Pro. CODE, 

ifSiw.r^. 0 '- l - j - 7=4 ind - ° as - 537 = 

Ground for— of case— See WITNESS— SUM- 
MONS TO WITNESSES. 9 BL.R. Ap. 39 = 18 W. 
R. Cr. 54. 

See Trial, 9 W.R. Cr. Cir. 5. 

Postponing Proceedings. 

See adjournment. 

See Security to keep the peace — 
Effect of signing wrong bond and 
POSTPONING PROCEEDINGS FOR CIVIL SUIT. 

Pottah. 

Destruction of — See OFFENCES RELATING 
TO DOCUMENTS, 3 W.R. Cr. 38. 

Pound-Keeper. 

(1) Act XXVI of 1850— Fine under s. 6 of 
Act III of 1857. — A fine levied by a pound- 
keeper under Act III of 1857, is not a punish- 
ment imposed on conviction for an offence, and 
does not bar a trial for an offence, under Aot 
XXVI of 1850 for letting a cow stray without 
a keeper. Reg. v. DURGARAM MADHAVRAM, 

7 B.H.C. Cr. 53. 

See ACT I OF 1871. s. 21. 9 B.H.C. A.C. 164. 

Falsifying accounts— See ACT I OF 1871, 
8. 27, Rat. Un. Cr. C. 632 = Cr. Rg. 2 of 1893 

Powers of Legislature. 

See Legislature, Powers of. 

Practice and Procedure. 

See appeal— appeal to Privy Council. 

See APPEAL — APPEAL— PRACTICE AND 

Procedure. 

See Privy Council, Practice of. 

See security to keep the peace — 
Evidence and procedure. 


(1) — Law, howto be administered.— To pre- 
vent unfairness, justice must be administered 
according to the existing law, whatever it is. 
The right discretion is not scire quid sit justum, 
but scire per legem, as Coke insisted. It is the 
duty of the High Court to keep the Magistrates 
within the precise limits of their duty. QUEEN- 
EMPRESS v. CHAGAN DAYARAM, 14 B. 331. 
[I?., 35 M. 247 = 13 Cr.L.J. 305 = 14 Ind. Cas. 
849 = 22 M L.J. 490 = 1912 M.W.N. 207 = 11 
M.L.T. 1, 13 Cr.L.J 352 = 14 Ind. Cas. 896 = 
12 M.L.T. 1 = 1912 M.W.N. 549 Rat. Un. Cr. 
0. 786.] 

(2) — Law applicable in the Presidency town 
and in the motussil. — From 1862 until now, 
the doctrines of the Courts of Equity have 
uniformly been applied in oivil suits brought 
on the original side in the High Court of 
Bombay. With regard to the mofussil of the 
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.Presidency, although the English law is not 
obligatory on the mofussil Courts, they ought, 
in proceeding according to justice, equity and 
good conscience, as directed by Mountstuart 
Elphinstone’s Regulation, No. IV of 1827, ol. 26, 
to be governed by the principles of English 
law applicable to a similar state of circum- 
stances. In the matter of BaITHRI, 16 B. 307. 

(3) — Practice — Criminal Courts— Statements 
■ of complainants — Court not limited to the state- 
ment — Court to find out truth .— It is not neces- 
sary that the case started by the complainant 
must be the one which the Court should find 
proved, before it arrives at a conclusion of the 
.guilt of the accused. The Court is not bound 
by all the statements of the complainant. Its 
duty is to find out the truth in the midst of the 
oonflioting evidence. EMPEROR v. SOMNATH 
Karcnasbankar, 14 Bom. L.R. 135 = 1 Bom. 
Or. C. 76 = 14 Ind. Cae 764 = 13 Cr.L.J. 800. 


(1) — Practice — Magistrate after conviction 
communicating with Judge in appeal— Pro- 
fpnety . — It is not desirable that Magistrates 
whose deoisions are under appeal, or officers 
engaged in promoting the prosecution, should 
sit beside or near the Judge or should com- 
municate with him verbally or by notes with 
reference to the case REG. v. KASHINATH 
DlNKAR, 8 B.H.C. Cr. 126. 

(5) — Practice — Procedure — Order of Sessions 
Judge addressed to Magistrate — Refusal of the 
■District Magistrate to forward order, — The 
District Magistrates should forward orders of 
Sessions Judges to the Magistrates to whom 
they are addressed, and tboy cannot withhold 
them on the ground of their being illegal. A 
revision of such orders can, however, be ob- 
tained by moving the High Court through the 
Law Officers of the Crown, GANGADHARA 
Padayachi V. Velayuda Pillai. 6 Ind. Cas. 
858 = 8 M.L.T. 88= 11 Cr. L.J. 327. {9 A. 362, 
18 C. 186, R.) 


(6) Criminal law— Notice to Police Ir.spectc 
tn Charge before disposing of case .— The Magij 
trate is bound to give notice to the Polioe In£ 
peotor in charge of the oase before disposing c 

it. chemikkala chinna Bali v. Emperor 
1913 M.W.N. 834. 


(7 )— Petition containing defamatory and scan- 
dalous matter— Duty of Courts .— The aooused 
appealed to the High Court against his oon- 
•viotion and applied to be admitted to bail. In 
his petition of appeal, he oomplaiced of the 
manner in which a former application of his 
had been disposed of by a Divisional Benoh of 
the High Court. The petition also oontained 
attaoks, whiob were quite irrelevant, on tho 
trying Magistrate and on the private and public 
oonduot of other officers of high rank in the 
service of the Government of India. The Court 
refused the filing of the petition and ordered 
its return, aa it contained defamatory matter 
In re OLIVE DoRANT, 15 B. 488. [Appl., 22 m' 
155; R., 19 B. 51, Rat-Un Or. C. 786.] 

IB)— Magistrate showing cause against rule 
tssued by High Court .— A Magistrate, oalled 


Or. 11—82 


Practice and Procedure — continued. 

upon to show cause against a rule issued by the 
High Court, must apply to the Legal Remem- 
brancer to oauee an appearance to be made for 
him (Magistrate) in Court, and must not address 
the Registrar by letter. In the matter of the 
petition of HORRO SOONDERY CHOWDHBAIN, 
4 C. 20 = 3 C.L.R. 93. 

(9) — Misjoinder of parties— Objection raised 
by Crown in High Court when dealing with 
the case on petitioner’s application. — Where 
the Crown raised an objection on the ground of 
misjoinder of parties, for the first time, at the 
High Court when it was dealing with the case 
on the application of petitioner and not of the 
Crown, held, that the objection ought not to be 
given effeot to. EMPEROR v. LUCHMUN 
Singh, 31 C. 710 = 1 Cr. L.J. 797. [ D„ 13 Cr. 
L.J. 457 = 15 Ind. Cas. 89 = U.B.R. 1911, 100.] 

(10) — Conviction on improperly originated 
trial — Power of High Court to set aside. — The 
High Court may, without a reference to the 
Looal Government, itself set aside a conviotion 
made upon a trial improperly originated. In 
the matter of the petition of NOBIN OHUNDBA 

Banikya ; Empress v. nobin Chundra 
Banikya, 8 C. 560 = 10 C.L R. 369 = 4 Shome 
L R. 232. [R., 32 M. 173 = 9 Cr.L.J. 571=2 

Ind. Cas. 343.] 

(11) — Rule to show cause— Explanation by 
Magistrate— Supplementing the judgment. — An 
explanation submitted by the Magistrate, who 
tried a case, to the High Court, on a rule nisi 
being issued by the High Court, without any 
body appearing to show cause, cannot be given 
effeot to as supplementing the judgment passed 
by the Magistrate. ABHOY Charan DASS v. 

Municipal Ward Inspector, 25 C. 625 = 2 
C.W.N. 289. [R., 2 C.L. J. 524,] 


G2) Discharge of rule on the ground of error 
as to parties with liberty to apply for a fresh 
rule. Where a rule was discharged on the 
ground that there was some error as to tho 
parties to the rule, and it was expressly stated 
that the petitioner was to have liberty to apply 
for another rule, held that the objection that 
the rule so obtained could not be board was not 
a valid one, and that tbe Court could not go 
behind the deoieion of the bench which gave the 
petitioner liberty to apply for another rule. 

rai Radha Gobind rai shaheb Bahadur 
V. Gossain Mohendra GlR, 6 C.W.N. 340. 
[D., 38 O, 933 = 15 O.L.J. 325 = 12 Cr. L.J. 
407 = 11 Ind. Cas. 691.] 


(18 )— Rulings of High Court— Duty of sub- 
ordinate Court . —Judges of subordinate Courts 
ace bound to accept the law as laid down by the 
High Court, It i* at all times improper tor a 
subordinate tribunal to lay down the law 
to a superior Court, SuNDaram OHETTY v. 
Queen, 6 M. 203. F.B. = 2 Weir 77. 


of plea °* 9 uilt y b » Ma 9*’ 

irate— Affidavit of accused, whether admissible 
»n High Court, to show that he had not pleaded 
fluiify —Where a Magistrate has reoorded that 
tho aooused had pleaded guilty, the High Court 
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cannot admit the affidavit of the accused for 
the purpose of showing that he did not plead 
guilty. If there has been any mistake in the 
matter, it is the vakil, and not the client, who 
ought to make an affidavit. QUEEN-EMPRESS 
V. Bash YAM CHETTI, 19 M. 209 = 1 Weir 850. 

(15) — Bringing convicts to Court in chains, 
propriety of— Prisoner brought before Court in 
fetters— Procedure. — Asa general rule, a convict 
should be relieved of his chains when brought 
before a Court for trial or as a witness. A Judge 
should not refuse to try a prisoner, on the 
ground that he was brought before the Court in 
obains. but he should direct the removal of the 
fetters, unless satisfied by representation from 
the proper officer that they were necessary. 

High court Proceedings, 24th august 
1869, 4 M.H.C. App. 69. 

(16) Alteration of sentence . — A Magistrate is 
at liberty to alter his sentence at any time be- 
fore the despatch of the Calendar to the appel- 
late authority. HIGH COURT PROCEEDINGS, 
29 th March 1870, 5 M.H.C. App. 19. 

(17) — Criminal proceeding — No vakalat — 
Memorandum of appearance, whether necessary 
when party present along with vakil.— When- 
ever a pleader, in any criminal proceeding, dees 
not file a vakalat from hia client, be shall be 
required to file a memorandum of appearance 
containing a declaration that he bad been duly 
instructed to appear by or on behalf of the party 
whom he represents; but it is not necessary to 
ask for such memorandum if the party i 9 pre- 
sent in person along with bis vakil. In re, 
Munirama Reddi, 8 M.L.T. 290 = 9 Cr. L. 
J. 305 = 1 Ind. Cas. 546. 

(18) — Judge considering an accused innocent 
contrary to verdict ol jury. — Where a Judge 
considers an accused innocent, contrary to the 
verdict delivered by the jury, he should pass a 
sentence commensurate witn the nature of the 
offence of which the jury found the accused 
guilty, and then refer the case to the Govern- 
ment under s. 54, Crim. Pro. Code, 1861, for 
remission of the punishment awarded. 1 W.R. 
Cr. Letters, 9. 

(19) — Persons conducting prosecution or de- 
fence not to occupy seat on dais of the Court. — 
No person conducting the prosecution or de* 
fence in a case should, under any oircumstances, 
be allowed to ocoupy a 6eat on the dais of the 
Court. If a Court Inspector occupies a seat 
beside the Magistrate, witnesses may be in- 
duced tc believe that his position is similar to 
that ol the Magistrate. MUKTA PERSHAD v. 
KING-EMPBROR, 7 O.C. 82=1 Cr. L.J. 273. 

(20) — Opening proceedings afresh. — The High 
Court is naturally reluotant to open up proceed- 
ings afresh, and to put the parties, witnesses 
and publio authorities to more trouble and in- 
convenience than necessary. QUEEN-EMPRESS 
v. NGA LU, U.B.R. 1897-1901. Yol. I, 84. 

(21) — “ Personally interested ” — Meaning. — 

It is essential not only that there should be no 
personal interest or prejudice on the part of the : 
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judioial officer which would disqualify him. 
from trying a particular case, but also that the 
mere appearance of prejudice should be avoided 
for the sake of protecting the administration of 
justice from the possibility of an imputation of 
partiality or unfairness. Nga THAW v. QUEEN- 
EMPRESS, U.B.R. 1897-1901, Yol. I, 123. 

(22) — Same person must not be at the same 
time accuser and Judge.— It is desirable that, 
when it could be avoided without inconvenience, 
the trial of an offence should not be had before 
a Judge or Magistrate who. in another capacity, 
has had to deal with the institution of the 
prosecution, and it is the general practice to 
make arrangements accordingly. QUEEN- 
Empress v. Nga Aung Gyi, U.B.R. i897 — 
1901, Yol. I. 127. 

(23) — Irregularity in arrest.— When accused 
persons are brought before a Criminal Court, 
it is the duty of the Court to try them for the 
offences with which they are charged and any 
irregularity in the arrest is not in itself a 
ground for acquitting them. QUEEN EMPRESS 
V. Nga SU. U.B.R. 1897—1901. Yol. 1 211. 
(U.B.R. 1892-1896, Vol. 1,2,123.153,317 
and U.B.R. 1897—1901, Vol. I, 182, F.) 

(24 ) —Crim. Pro. Code (1882), s. 239— Charges 
involving conspiracy between the accused — 
Joint trial, — Where the charges involve con - 
spiracy between the accused, they should be 
tried jointly. QUEEN-EMPRESS v. MOSS, 16 
A. 88 = A.W.N. 1894, 23. 

(25) — Undefended prisoner — Duty of the 
Court. — Where a prisoner i9 not defended, the 
Court ought, in the interests of justice, to test 
the acouracy of etaiements made by witnesses, 
by questions in the nature of cross-examination. 
QUEEN-EMPRESS v. KaLLU, 7 A. 160 = A. W. 
N. 1881, 314. 

(26) — Weakness of defence, if conviction can 
be based upon. — A conviction is doI to be based 
on the weakness ol the defence, but on the 
strength of the prosecution. ABDUL GHANI 
v. King-Emperor, 2 A L J. 411 = 2 Cr. L.J. 
352. 

(27) — Crim. Pro. Code (1861), s. 171 — Power 
to send case to Magisterial authorities for enquiry 
— A Court could not order that a case be 9ent 
to the Magisterial authorities for investigation, 
but should specify the Magistrate to whom it 
is sent. QUEEN v. NURPUT SINGH, 4 M.W P. 
86 . 

(28) — Crim. Pro. Code (1869), s. 296— 
Separate proceedings — Security lor good be- 
haviour. — Action under s. 296 of the Crim. Pro. 
Code, 1861, should be quite irrespective of any 
proceedings on account of any offence com- 
mitted. REG. V. Sundar Bhim, Rat. Un. Cr. 

C. 23 = Cr. Rg. 17-9 1869. 

(29) — Magistrate — Jurisdiction — Procedure. 

— Where a subordinate Magistrate finds, before 
the trial of a case has commenced, that he has 
no jurisdiction to try the oase, he should direofc 
the police to take it on to a Magistrate who 
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is competent. 8ATTARA MAGISTRATE’S 
LETTER NO. 335 OF 1870. Rat. Un. Cr. C. 29 
= Cr. Rg. 16-2-1870. 

(30) — Miscellaneous proceedings — Code of 
Criminal Procedure, s. 146— Ordinary rules of 
procedure — Reference by the Sub divisional 
Magistrate — Revision. — Miscellaneous proceed- 
ings under the Code of Criminal Procedure are 
governed as far as may be by the ordinary rules 
of procedure. Magistrates are solely and en- 
tirely responsible fora case so long as it remains 
upon their files and no references which are not 
allowed by the Code can be made or can be acted 
on in the case either of regular trials or of mis- 
cellaneous proceedings. The jurisdiction of 
the High Court to revise an order passed under 

'Chap. XII of the Code of Criminal Procedure 
is barred. MURAT SINGH v. MT. PAIKA BAI, 
1 Cr. L.J. 877-17 C P L R. 133. 

(31) — Crim. Pro ■ Code (1882), s. 238 — House- 
breaking in order to the commission of an offence 
— Theft in dwelling house — Separate convictions 
and sentences. — The accused were charged 
with the offence of house-breaking in order to 
(he commission of an offence, and on a convic- 
tion by the Magistrate, First Class, sentenced 
eaoh to six months’ rigorous imprisonment 
under s. 454. Indian Penal Code, though the 
facta showed that thay had not only commit- 
ted house-breaking in order to the oommission 
of an offence, punishable with imprisonment, 
but had also committed theft in a dwelling 
house (s. 360, I.P.C.). Reid, (1) that the law 
did not require more than a single oonviotion 
and sentence, the case being one of something 
done which fell under two penal seotions and 
therefore one to which s.. 71, I.P.C., applied ; 
and (2) that the accused could have been tried 
UDdoc two heads of oharge (see s. 275, Crim. 
Pro. Code), but this is not imperative, only 
enabling. QUEEN-EMPRESS v. UGRa, Rat. 
On. Cr. C. 307 = Cr. Rg. 69 of 1888. 

(32) — Prosecution witnesses' oath— Oath of 
accused.— There must be something in the case 
to make the oath of the proseoution witness 
preferable to that of the aooused. EMPEROR v 
BAL GangaDHAR Tilak, 28 B. 479 = 6 Bom 
L.R. 324 = 1 Cr. L.J. 305. 

(33) — Crim. Pro. Code, s. 416 — Person 
examined as accused cannot be made accused in 
the same trial . — A witness, after he has given 
evidence to a oertain extent, cannot be made 
an accused and tried along with the other 
acoused, though his name might have been 
mentioned by the Magistrate, A procedure 
like this is highly calculated to intimidate other 
witnesses. EMPEROR v. KRISHNA RAVJI 
Gaikar, 7 Bom. L.R. 472 = 2 Cr. L.J. 448. 

(Si)— Plea of guilty— Murder caws. — It is not 
in acoordanoe with the usual practice to accept 
a plea of guilty in a case where the natural 
sequence would be a sentence of death. A 
man may plead that he hit some one who 
thereby died, and that he did it for the purpose 
of taking away the ornaments of the person 
injured without neoessarily admitting that he 
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committed murder, for murder under the Penal 
Code requires a certain intention or a certain 
knowledge. EMPEROR v. CHINIA BHIKA KOLI, 
8 Bom. L.R. 240 = 3 Cr. L J. 337. 

(35) — Findings by Magistrates in criminal 
cases. — Magistrates are bound to record trans- 
lations of their Codings in criminal cases. REG. 
V. RATANJI BHUKAN, 1 B.H.C. 17, Cr. 

(36) — Finding of fact as to jurisdiction . — 
Magistrates should carefully find the faots whioh 
support their jurisdiction. MAHRAM, ON BE- 
HALF OF HIS BROTHER BAHWUL, 111 P.R. 
1866, Cr. 

(37) — Crim. Pro. Code (Act V of 1898), s. 421 
— Admission of appeal under — Pleader, reason- 
able opportunity of, to be heard. — Where, the 
very moment that a petition of appeal wa3 
filed, the Sessions Judge called upon the pleader 
to support the appeal, and summarily rejected 
it under a. 421, without hearing the pleader, 
when he said he was not prepared, held, that 
the pleader had no reasonable opportunity of 
beiDg heard. If the Court desires to hear the 
appellant under s. 421, Crim. Pro. Code, before 
admitting an appeal, he should be.given reason- 
able notice. The practice in the mofussiL 
explained. RAMTOHAL DUBADHv. EMPEROR, 
36 C. 383 = 13 C.W.N. 684=9 Cr. L.J. 401 = 1 
Ind. Cae. 868. [R.. 10 Cr. L.J. 491 = 4 Ind. 
Cas. 37 = 6 M L.T. 309.] 

(88) — Practice — Advocate, hearing granted — ■ 
Slopping counsel’s arguments with promise to 
hear him further— Order passed to his client's 
prejudice without hearing— District Magistrate 
—Order of discharge. — In hearing an applica- 
tion to set aside an order of disoharge, a Dis- 
trict Magistrate fully heard the applicant’s 
counsel, and next beard the opponent’s counsel 
only on some points, remarking that, if he 
thought any arguments neoessary on the re- 
maining points, he would fix a day and hear 
them. After some time, the Distriot Magis- 
trate, without hearing any further the 
opponent’s counsel, passed an order setting aside 
the order of disoharge :—Beld, setting aside 
the District Magistrate’s order, that his aot in 
stopping the opponent’s counsel with a promise 
to hear him further, if necessary, amounted to 
an undertaking that the deoision should not go 
against the opponent without affording him 

f u rt ^e r °PP° rtunit y presenting bis oase to 
the Magistrate. In re ANAPRAM KlRPARAM. 

18 Bom. L R. 27 = 9 Ind. Cas. 350 = 12 Cr. L. 

J. 64. 




tunci* jut uvjcnce — xiepiy 

by prosecutor— Right of reply .— Where the 
aeience calls do witnesses! the proseoutor ought 
not. properly speaking, to be allowed to have a 
reply ; the objeot of the law is to let each side 
have an opportunity of commenting on the 
evidence of the other, and not to give an addi- 
advantage to either side. Hurry 
° R ?JOHUOKER b UTTY V. EMPRESS, 10 cT 

L j"qi 3 k C *^ r 8 S, 8 ‘ P” 17 °‘ 980 ? *•. & Or. 
WS-l 8-L.R. 91 ; Con$. t 8 Bom L R. 

421-4 Or. L.J. 1-80 B. 491.) ** 
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(40) S. 43 1 Crim. Pro. Code — Order for 
re-trial after discharge of accused— Reasons for 
the order to be stated— Notice to accused not 
peremptory. As a matter of law it is not 
obligatory od a Court to serve a notice on the 
accused person before ordering his retrial under 
s. 437 of the Code, but, according to the general 
principle of criminal jurisdiction, no order 
prejudicially affecting the accused person should 
be passed without giving him an opportunity 
of being heard. In passing such an order, it 
is not ordinarily necessary that the Court 
should make a detailed examination of the evi- 
dence and give elaborate reasons, because that 
might prejudice the trial afterwards ; but it is 
desirable that the Court should give enough 
in the shape of reasons to show that its order 
is-a proper one WAHED ALI v. EMPEROR, 

32 C. 1090 = 3 C.L J. 43 = 3 Cr. L J. 120. [I?.. 
8 C.L.J. 73 = 1-2 C.W.N. 922 = 8 Cr. L.J. 51, 9 
Cr. L.J. 446 = 3 8.L.R. 7. 1 Ind. Cas. 938.] 

(41) — Crirn. Fro. Code (1872), ss. 295, 504- 
Orders by First Class Magistrate— Submission of 
copies. — Copies of orders passed by a First Class 
Magistrate should be submitted to the District 
Magistrate and not to the Sessions Judge, in 
cases where the appeal lies to the District 
Magistrate. HIGH COURT PROCEEDINGS, 
14 th July. 1873, 7 M.H.C App. 23. 

(42) — Procedure of Sessions Judge where 
sentence is not appealable , and where he consi- 
ders fine imposed too heavy. — Crim. Pro. Code 
(1898), s. 413. — Where a Sessions Judge, in cases 
where s. 413, Crim. Pro. Code, 1898, does not 
allow an appeal against a sentence differs from 
the Magistrate passing the sentence as to the 
amount of fine that should be imposed, he 
should return the case to the Magistrate with 
the remark that the fine is too severe. The law 
allows Magistrates a very wide discretion as to 
the sentence they may inflict. QUEEN-EM- 
PRESS v. VELAYA. L B.R 1893 1900, 535. 

(43) — Finding of guilty— Conviction— Sen- 
tence . — Where a finding of the Magistrate is one 
of guilty, be is bound to pass some sentence, if 
only a nominal one. HIGH COURT PROCEED- 
INGS, 12 th AUGUST 1869, No. 1513, 2 Weir 
305 = 4 M.H.C. App. 66. 

(44) — Conviction — Sentence . — If the accused 
is convicted, some sentence must bn passed. 
Queen-Empress v. mi bauk, L.B.R. 1872- 
1892, 409. 

(45) — Crim. Pro. Code (1867), s 196 ( = $. 357 
of the Code of 1698 ) — Scope of the section . — The 
authority conferred on an officer by 8. 196 i6 per- 
sonal to that officer, and i6 in force only so long 
as be remains in the particular district in 
which it has been conferred. HIGH COURT 

Proceedings, 25th November 1869, 
No. 2330, 2 Weir 434 = 5 M.H.C App. 9. 

(46i — Crim. Pro. Code (1682), s. 421 — Duty 
of Appellate Court to write judgment . — A Court, 
on rejecting an appeal under s. 421, is not 


Practice and Procedure— continued. 

bound to write a judgment. In re Bala SUB- 
BaNNA, 2 Weir 473. [F., 2 Weir 473 = 25 M. 

534 ; R., 21 C. 92. U.B.R. 1906, 2nd Qr„ 
Crim. Pro. Code, 49.] 


(47 )— Procedure to be adopted under s. 8, 
Reformatory Schools Act, and s. 562, Crim. 
Pro. Code . — Under s. 8 of the Reformatory 
Schools Act, a substantive sentence of trans- 
portation or imprisonment has to be first passed, 
and the Court may then direct that, instead of 
undergoing that sentence, the accused shall be 
sent to a Reformatory Sohool. Under s. 562, 
the Court may, instead of sentencing him at 
once to any punishment, direct that he be 
released on his entering into a bond to appear 
and receive sentence when called upon, and, in 
the meantime, to keep the peace aDd be of good 
behaviour. KlNG-EMPEROR v THA TUN AUNG, 
2 L B.R. 216 = 1 Cr. L.J. 485. 


(48) — Crim. Pro. Code (1872), sa. 367, 369— 
Magistrate discovering that sentence passed by 
him is illegal . — Where a Magistrate discovers 
that a sentence passed by him is illegal, he 
should not attempt to amend it, but should 
xeport through the Sessions Judge, for the orders 
of the High Court. NQA E v. QUEEN-EM- 
PRESS, L.B.R. 1872—1892, 354. 

(49 ) —Duty of appellate Court to weigh evi- 
dence . — In every appeal, and a fortiori in every 
reference under s. 34 of the Code of Criminal 
Procedure, it is obviously the duty of the 
Sessions Judge to carefully weigh the evidence 
himself and not to rely solely upon the weight 
attached to it by the Court whose order is 
appealed against or is referred for confirmation. 
No doubt au appellate Court is right in attach- 
ing in all cases a certain weight, and in some 
cases every considerable weight, to the faot that 
the lower Court believed the witnesses for the 
prosecution ; but, oven in suoh cases, the appel- 
late Court is not justified in placing complete 
reliance upon the lower Court’s view as to the 
credibility of the witnesses. It is bound to look 
into all the circumstances of the case and to see 
whether they in any way impugn the state- 
ments made by them KYAW7^N V. QUEEN- 
EMPRESS, L.B.R. 1872-1892, 516. 


(50) — Practice of appellate Courts .— In this 
case though there was a good deal of false- 
hood mixed up yet there were some very 
suspicious ciroumstances, which told strongly 
against the supposition of innocenee on the part 
of the appellants ; under 6uch circumstances as 
the Commissioner’s investigation was a sear- 
ching and careful one, appeal dismissed. 
MOHUN Lal V. Crown, 20 P.R. 1866, Cr. 

(51) — Taking of evidence in criminal cases — 
Irregularities in procedure . — Various irregulari- 
ties in mattersol procedure and faults in regard 
to evidence commonly committed in the trial 
of criminal cases commented on and pointed 
out for the guidance of the Courts. NGA PO 
Ke v. Queen-Empress, U.b.R. 1897 1901, 
Yol. I. 31. (U.B.R. 1892—1896, 195, 9 C. 455, 
11 B. 657, 11 B. 702. R.) 
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( 52 )— Interference by appellate Court, when 
necessary. — Under the Criminal Justice Regula- 
tion, sch. XV, it is only where a failure of 
justioe has been occasioned that interference on 
account of an irregularity of procedure 19 requi- 
Bite. NGA Po Sin v. Queen-Empress, 
U.B.R. 1897—1901, Yol. I, 47. 

(53) — Crim, Pro. Code, ss, 200, 243. 244,252 — 
Case instituted on complaint — Magistrate bound 
to examine complainant in presence of accused. 
— In a case instituted on complaint, the 
Magistrate is bound to examine the complainant 
(if any) in the presence of the accused. This is 
prescribed in summons cases under s. 244, 
Crim. Pro. Code, (unless the accused is convict- 
ed on his own admission under e. 243), and in 
respect of warrant cases under e. 252. The not 
uncommon practice of examining the complain- 
ant only under s. 200, Crim. Pro. Code, and 
omitting to examine him at the trial, is con- 
trary to law. Queen-Empress v. Nga Ngwe 
NYUN, U.B.R. 1897-1901, Yol. I. 67. (U.B. 
R. 1892—1896, Vol. I, 290, R.) 

(54) - Order of acquittal — High Court’s powers 
of revision — Order for retrial by High Court . — 
As a general rule the High Court will not inter- 
fere with an order of acquittal, but it has the 
power to do so and this power may be properly 
exercised in particular cases. Where a trial 
has been held without jurisdiction, it appears to 
be very proper that an order in revision Bhould 
direct a new trial. NGA Po Han v. NGa Tha 
Le NI. U.B R. 1897—1901, Yol. I, 91. 

(55) — Gambling Act (1 0/1899). s. 6— Inform- 
ation and grounds of belief. — As a matter or 
praotice, the information and grounds of belief 
reoorded under s. 6, Gambling Aot I of 1899, 
should alwaye be 61ed with the record of the 
trial. NGA PYI v. QUEEN-EMPRESS, U.B.R. 
1897—1901, Yol. I, 213. 

(56) — Discharge by Magistrate — Retrial for a 
charge a month later and ultimate conviction 
— No notice given to accused— Legality of subse • 
quent proceedings . — S. 437, Crim. Pro. Code, 
does not expressly require notice to be 
given to an aocueed person. But it has been 
well enough understood that ordinarily notioe 
should be given. The Distriot Magistrate’s 
omission to give applicant notico before passing 
his order directing further enquiry was regret- 
table, but it did not make tbe retrial illegal, 

Nga Po gaung v. king-emperor, U.B.R, 
1897—1901, Yol. I, 98. 

(67)— Crim. Pro. Code (Act X of 1882), ss. 866. 
367— Sessions Judge— Judgment delivered by 
Magistrate — Correspondence with surgeon . — 
Where a Sessions Judge sent his judgment to 
be delivered by the Distriot Magistrate, the 
procedure was illegal. Where, after a trial for 
murder had dosed and the opinion of the asses- 
sors had been given, the Judge, without adjourn- 
ing the case to a particular day for judgment, 
began correspondence with a surgeon about the 
mental state of the aooused, and afterwards 
prepared a judgment incorporating tbe opinion 
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of the surgeon, held that the procedure was 
extremely irregular. EMPRESS v. JIA Lad, 
A.W.N. 1889, 181. 

(58) — Criminal appeal — View of evidence — 
Practice, — Where a criminal appellate Court- 
dismissed an appeal sayiDg that the only ground 
of appeal beiDg that the lower Court had taken 
a wrong view of the evidence and that the lower 
Court was a better judge on tbe evidence, held- 
that tbe procedure was improper and that the 
appellate Court should exercise an independent 
judgment in reviewing the evidence as well as 
in determining points of law and procedure. 
Queen-Empress v. Bishan, A.W.N. 1890, 
148. 

(59) — Plea of right. — Where the objeotion 
raised is based on a bona fide claim of right, 
the Magistrate should refer the parties to a 
Civil Court. EMPRESS v. KHUSHADI, A.W.N. 
1900, 204. (25 C. 278, R.) 

(60) — Crim. Pro. Code ( Act X of 1872), s. 297 
— Appellate Court finding more serious offence 
— Procedure. — Where an appellate Court finds- 
that a more serious offence than the one of 
whioh the appellant has been convicted was 

' committed, the proper course is not to allow 
the appeal and direot further enquiry but to 
refer the matter to the High Court under s. 297 
of the Crim. Pro. Code. Empress v. Shahmat, 
A.W.N. 1882, 47. [R., A.W.N. 1682, 112, J 

(61) — Appeal in criminal cases — Production 
of material objects. — It is most desirable that 
cases which come up to the High Court upon 
appeal should oome complete. Where the ao- 
oused is alleged to have oaused tbe death of the 
deceased with a “piece of wood.” held that 
that piece of wood should be produced before 
the High Court in appeal. QUEEN-EMPRESS, 
v. RamaDHIN. A.W.N. 1894. 209. 

162) Act XXV of 1867, s. 16 — Breach of 
penal provisions of Act— Procedure.— The non- 
compliance with b. 16 of Aot XXV of 1867 is 
not a criminal offenoe ; although, a penalty or 
forfeiture may be imposed under it, it is neces- 
sary for a Magistrate aoting under the section 
to follow some recognized procedure and to 
ascertain by evidence or admission whether or 
not the noD-oomplianoe has been made out 

Queen-Empress v. amba Prasad, A.W.N. 

1897, 23, 

(63) -Cr»m. Pro. Code (Act X of 1882), s. 338 

—Tender of pardon after close of defence 

Whore a Sessions Judge granted a pardon to one 
of two people aooused of murder and examined 
her as a witness after the olose of the proseou- 
tion and tbe defenoe and after the opinion of 
the assessors had been given, held that the 
procedure was open to grave objection, if not 
lUegal. Empress v. Huldia, A.W.N, 1884, 

li7» 

(64) 8ole judge of law and fact coming os« 
witness— -Such judge himself convicting the ac- 
cused subsequently— Conviction bad,— A Magis- 
trate cannot himself be a witness in a oase in- 
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which he is the sole judge of law and fact. Per 
Markty, J. Where, in sooh a case, he has 
given his evidence and convicted the accused, 
his having so acted makes the conviction bad. 
Per Prinsep, J. — The conviction is Dot abso- 
lutely bad ; it is open to the Court to uphold 
the conviction if it is of opinion that, after 
rejecting the Magistrate's evidence, there is 
other evidence sufficient, if believed, to support 
the conviction. In re DONNELLY, 1 J.G. 22. 

(65) — Two persons jointly tried for different 
offences — Evidence of one against the other ir- 
relevant and illegal. — Where two prisoners are 
tried jointly for different offences committed in 
the same transaction, it is improper and illegal 
to examine one prisoner as a witness against the 
other. 3 J.G. 18. 

(66> — Criminal cases — Caution to accused — 
Warning accusea before hearing his statement — 
A Magistrate must not merely record having 
warned an accused person before taking down 
his statements, but should also 6tate how the 
prisoner was warned before he made bis state- 
ment. He should use his own handwriting for 
hie signature and not a lithographed stamp 
thereof. QUEEN v. Dedar NUSHYO, 14 W.R. 
Cr. 81. 

(67) — Criminal cases — Judgments, copies of — 
Copies of judgments for prisoners. — A copy of a 
judgment should be made out at once without 
waiting for written applications from prisoners 
under sentence. In re Ram CHUNDER 
MUNDLE, 9 W.R.Cr. 19. 

(68) — Criminal cases — Record in Sessions 
cases— Proper contents of record. — There should 
be but one record of the trial in the Court of 
Sessious which should be continuous, and should 
contain accurately and consecutively the whole 
of the proceedings in the trial, annexing to it 
the examination of the accused QUEEN v. 
BILASH MOSULMANY, 14 W.R. Cr. 46. 

(69) -Criminal cases— Principal documents 
on record in Sessions cases.— Documents which 
are dakhilas and which are really parts of the 
indiotment against the prieoner should be put 
either with the calendar or by themselves in an 
envelope, or in some conspicuous part of the 
record where they would be at once seen and 
should not be buried in a mass of papers. 
queen v. rutton meah. 8 W.R. Cr. 57. 

(70) — Criminal cases — Principal documents 
on record in Sessions cases. — The principal 
documents in a Sessions case on which the 
entire oase turns should be put in a prominent 
place on the record so as to be easily available 
at once, and not buried among a mass of less 
important papers in the nuthee. QUEEN v. 
8HEIK Ef Bheekun, 8 W.R. Cr. 30. QUEEN 
v. BROOND SHAHOO, 7 W.R. Cr. 112. 

(71) — Criminal cases— Form of application 
for revision— Motion.— An application toe the 
revision of an order passed in an appeal by a 
Sessions Judge from the decision of a Magis- 
trate must be by motion by the parties 
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interested or their’pleaders. SHEIKH HAZVRI 
v. Chundi Churn Chuckerbutty, 16 W.R. 
Cr. 72. 

172) Criminal cases — Transmission of record 
to High Court — Record of proceedings prior to 
commitment. — The record of the proceedings 
prior to commitment in the Magistrate’s Court 
should always be ferwarded to the High Court, 
and the Sessions Judge has no authority to 
change this practice without special orders or 
sanction from the High Court. QUEEN v. 
Kasim ali, 15 W.R. Cr. 67. 

(73) — Nature of the defence to be recorded — 

Cnm. Pro. Code, 1861, ss. 372-374.— The record 
is uot complete unless it shows the nature of 
the defence set up. If the accused refuses to 
answer when called upon by the Court to enter 
upon his defence, a note should be made accord- 
ingly and when there i9 notbiug to show the 
nature of the defence set up, a note of the 
address to the Court (if any) «hould be recorded. 
In re GOPAL HajjaiN, 15 W.R. Cr. 16. [R., 

Rat Un. Cr. C. 581.] 

(74) — Adjournment of trial by public procla- 
mation — Validity. — The adjournment of a trial 
by public proclamation is irregular and objec- 
tionable. In all pending cases it is the duty of 
the Magistrate to give special notification to 
the parties of the date to which the oase is 
adjourned. HIGH COURT PROCEEDINGS. 1ST 
AUGUST 1871, NO 1313, 1 Weir 83 = 6 M.H.C, 
App. 29. 

(75) — Rig ht of counsel in cross examination.— 
No hard and fast rule can be laid down as to 
the right of counsel to demand in cross-exami- 
nation that a witness should repeat the 6tory 
which be has told in the examination-in-ohief. 

Lakha Singh v. Emperor, 89 P.L.R 1914 = 
15 Cr. L. J. 148 = 22 lad. Cas. 724 = 30 P.W.R. 
1914, Cr. 

(76) — Who is to determine if leading questions 
should be permitted. — Per Jenkins, C.J. — It is 
the Court, and not the counsel for the Crown, 
who can determine whether leading questions 
should be permitted, and the responsibility for 
that permission rests on the Court. BARINDRA 
Kumar Ghose v. Emperor, 37 C. 467 = 14 
C W.N. 1114 = 7 Ind. Cas. 339 = 11 Cr. L.J. 
453. 

(77) — Procedure where appeal Judges differ in 
opinion ■ — Per Mookerjee, J. — Where the Judges 
composing the Court of appeal are equally 
divided in opinion upon the question of the guilt 
of an aocused person, though upon certain 
aspects of the oase they may be agreed, the 
case of the accused is, under s. 429, Crim. Pro. 
Code, laid before a third Judge, whose duty 
it is to consider the whole oase and the points 
involved, and it will be according to the opinioD 
of such Judge that the judgment will 

follow. Sarat Chandra Mitter v. King- 
Emperor. 12 C L.J. 294 = 7 Ind. Cas. 741 = 15 
C. W.N. 18 = 11 Cr. L J. 513. 

(78) — Practice — Procedure — Order of Sessions 
Judge addressed to Magistrate — Refusal of the 
District Magistrate to forward order .— The 
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District Magistrates should forward orders of 
Sessions Judges to the Magistrates to whom 
they are addressed, arid they cannot withhold 
them on the ground of their being illegal. A 
revision of such orders can, however, be 
obtained by moving the High Oourt through the 
Law Officers of the Crown. GANG ADH ARA 
PADAYACHI v. VELAYUDA PlLLAI. 6 Ind. Ca8. 
358 = 8 M.L.T. 8B = 11 Cr. L J. 327. 

(79) — Crim. Pro. Code , s. 144— Ex parte 
order— When can be passed. - An ex parte order 
under s. 144 can only be passed in cases of 
emergenoy or when there is no time to serve 
notice. VENKATARAYA GOUNDAN V. VERY 
REVEREND N- RONDY. 8 M.L.T. 180 = 7 Iod. 
Cas. 343=11 Cr. L.J. 449. 

(00)— Crim. Pro. Code, s. 100 -Complaint 
against husband for keeping wife x n confinement 
— Procedure to be adopted by the Magistrate . — 
Held, that, on a complaint against a husband 
for keeping his wife in confinement, the Magis- 
trate taking its cognizance is not allowed to 
pass an hasty order to the following effect : — 
“8. B. states that her husband is keeping her 
in confinement. She wishes to go to her 
mother. She is at liberty to go where she 
pleases.” Before finally disposing of the pro- 
ceedings. he is bound to hear both sides, and 
after making such inquiry as may 6eem 
necessary, he should pass such order as may 
seem right. If he finds the confinement 
amounted to an offence, he should lot the wife 
go and warn the husband against interfering 
with her except through a Civil Court. If on 
the other hand he arrives at the oonalusion that 
such is not the oase, he should advise the wife 
to go homo with her husband, warning the 
husband at the same time against using any 
coercion in taking the wife with him. 8HER 
SHA v. MUSSAMMAT Sakina BEGAM, 29 P. 
W.R. 1910, Cr. = 7 Iod Cas. 894 = 11 Or. L J. 
450. 

Claims to attaohed property — Remedy by 
Civil 8uit — See ABSCONDING OFFENDER, 17 
W.R. Or. 1C. 

See ACCUSED PERSON, 6 M H O. App. 45. 

Acquittal of one of a number of aooused the 
rest of whom have not appealed — See ACQUIT- 
TAL, 6 P.R. 1867, Cr. 

8ee ACQUITTAL, 1 W.R. Cr. Oiroular 9, 1 
W R. Cr. Letters, 2, 9 Bom. L.R. 166 = 5 Or. 
L.J. 171. 

Praotice — Criminal trial — Gambling — Prose- 
cutions of gome persona found gambling — Citing 
others as witnesses— Legality — See ACT III OF 
1867, ss. 3, 4, 6, 6, 10, 9 N.L.R. 68 = 14 Cr.L 
J. 293 = 19 Ind. Cas. 949. 

See ACT X OF 1876, s. 147, 1 O. 866. 

Rule by Government as to sending youthful 
offenders to Reformatory Schools, for procedure 
under — See ACT V OF 1876, 8. 22, 16 A. 208 = 
A.W.N. 1893, 208. 

See AOT XVm OF 1879, b. 18, 18 A. 93 = 17 
I, A. 199, P.0. 
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See ACT XVIII OF 1879, s. 36, A-W.N. 
1908, 279 = 6 A. L.J. 22 = 31 A. 59 = 9 Cr.L. J. 59 
= l Ind. Cas. 143. 

See ACT IX OF 1890, s. 100, 5 M.L.T. 204. 
See BOM. ACT VII OF 1879, s. 61 (10), 9 Cr. 
L J. 27 1 = 1 8 L. R. 32 Cr. 

See APPEAL— APPEAL TO PRIVY COUNCIL. 
10 Bom. L.R. 973=33 B. 221 = 4 M.L.T. 450 = 

9 Cr. L.J. 226, 13 Bom. L.R. 9. P C. 

See APPROVER, 24 C. 492, 7 C. L.R. 66. 
Order admitting to bail not revisable by 
District Magistrate — See BAIL, 22 B. 549. 

See Bench of Magistrates, 21 M. 246 = 
2 Weir 17. 

See Breach of the peace, 14 B. 25. 

See cantonment Code, 1899, ss 89. 104, 
12 Cr.L. J 371 = 11 Ind. Cas. 139 = 206 P.L.R. 
1911. 

See CHARGE— FORM OF CHARGE, 21 C. 827. 
Duty of Judge to explain the law to the jury 
—See CHARGE TO JURY— GENERAL, 14 C. 
164, 

See Charge to Jury— General, 27 B. 
644 = 4 Bom. L.R. 683. 

Complaint of offenoe triable as warrant oase 
—Validity of trying ca?e as summons case — 
Discharge of accused — Award of compensation 
—See Compensation— General, 6 M. 316. 
See Compensation— To complainant 

AND HIS RELATIVES, U.B.R. 1897—1901, 
Vol. I, 347. 

See COMPLAINT — DISMISSAL OF COM- 
PLAINT, 2 A. 447. 

See Complaint— Procedure on receipt 
OF COMPLAINTS, 5 C.W.N. 296, 3 O.W.N, 17. 

8ee Confession— General, 2 8.L.R. Cr. 
34 =10 Cr.L. J. 200. 

See CONTEMPT OF COURT, 11 A. 361 = A. 
W.N. 1889, 128. 

See Conviction, Rat. XJn. Cr. 0. 46, 8 O. 
195. 


Dispute between Civil suitors — Improper 
prosecution — Illegal conviction — See CONVIC- 
TION, 17 W.R. Cr. 46. 


See CRIM. PRO. Code, 1898, s. 4 (r), 7 O. 
W.N. 524. 


See CRIM. Pro. CODE, 1898, ss. 4 (7»), 195. 
30 O. 416. 

Prooedure in cases of breach of peace re- 
lating to possession of land— Sue Crim. Pro. 
Code, 1898, SB. 107. 145, 6 O.W.N. 883. 

See Orim. Pro. Code, ss. 107, 146, 1 O.L.J. 
632 = 2 Cr. L.J. 658, 9 C.W.N. 651 = 2 Oc. L.J. 
272,7 O.W.N. 746,25 A. 637 = A.W.N. 1903. 
102 . 


Order under s. 109, Orim. Pro. Code, 
during oontinnanoe of an order under e. 110, 
Crim. Pro. Code, validity of — See Orim. Pro. 
CODE, 1898, bb. 109 and 110, 8 O.W.N. 543. 

See ORIM, Pro. Code, 1898, as. 133, 135. 
138, 189, 141, 2 O.L.R. 509. 
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Practice and Procedure— continued. 

See Crim. Pro. CODE, 1898, ss. 133, 136, 8 
C.L.R. 431. 

Discretion of Magistrate to proceed either 
under ss. 144. 145, or 107, Crim. Pro. Code — 
See CRIM. PRO. CODE, 1898, ss. 144, 145 and 
107, 26 M. 471 = 2 Weir 56. 

Fower of Court to invent rules of procedure 
— See Crim. Pro. Code, 1898. s. 145, 16 M. 

L. T- 248 = 1914 M.W.N. 790 = 27 M.L.J. 613 = 
15 Cr. L.J. 676 = 25 Ind. Cas. 1004. 

See Crim. Pro. Code, 1898, s. 145, 2 c.L. 
R. 264. 

In case of dispute as to right to remove 
and appropriate sandalwood paste on idol, juris- 
diction of Magistrate to inquire into — See 
CRIM. PRO. Code, 1898, S3. 145 and 117, 4 
Bom. L.R. 438. 

Application for revision at instance of 
party who could not in his own right be enti- 
tled to possession— See CRIM. PRO. CODE, 
1898, ss. 145 and 435, A. W.N, 1902, 111 = 24 
A. 443. 

In cases of disputes of Civil nature — See 
CRIM. PRO- CODE, 1898, s. 147, 29 M. 97 = 15 

M. L.J. 394 = 3 Cr. L.J. 31. 

Where Magistrate takes cognizance of 
offence-- See CRIM PRO. CODE, 1898, ss. 190(1), 
cl. (c) and 191. 13 C.P L.R Cr. 191. 

See CRIM. Pro. CODE, 1898, ss. 195 and 

476, 5 O.W N. 106. 

See Crim. Pro. Code, 1898, ss. 195 and 

477, 28 C. 434 = 5 C.W.N. 609. 

See CRIM. PRO. CODE, 1898, ss. 202, 204, 
242, 244 and 439. 1 P.W.R. 1908, Cr. = 4 P.R. 
1909, Cr. =86 P.L R. 1908 = 7 Cr. L.J. 202. 

See Crim. Pro. Code, 1898. s. 203, 33 C. 
1 = 10 C.W.N. 158 = 2 C.L J. 228. 

See Crim. Pro. Code, 1898, s. 210, ll 
Bom. L.R 18 = 5 M. L.T, 225 = 9 Cr. L.J. 163 
= 1 Ind. Cas. 104. 

See CRIM. PRO. CODE, 1898. s. 217, U.B.R. 
1897-1901, Vol. I, 78. 

Appellate Court cannot convict accused of an 
offence not charged in the grounds of appeal— 
See CRIM. PRO. CODE, 1899,8S. 222, 292. 417, 
63 P.L.R. 1911 = 9 Ind. Cas. 436= 12 Cr. L.J. 
73. 

Joint trial— Objection, when to be taken — 
See CRIM. PRO. CODE, 1898, ss. 233 and 537, 
28 C. 7. 

Absence of jurisdiction in Magistrate — His 
duty— See CRIM. PRO. CODE, 1898, s. 253, 2 
Weir 323. 

Recalling prosecution witnesses after obarge 
framed — Payment of expenses of witnesses— 
See CRIM. PRO. CODE. 1898, es. 256, 257, 8 N. 
L.R. 65= 15 Ind. Cas. 970=13 Cr. L.J. 554. 

See CRIM. PRO. CODE, 1898, es. 256, 526, 
1912 M.W.N. 1121 = 13 Cr. L.J. 828 = 17 Ind. 
Cas. 572. 

See CRIM. Pro. CODE, 1898, s. 259, Rat.Un. 
Cr. C. 847 = Cr. Rg. 14 of 1896. 


Practice and Procedure— continued. 

See CRIM. Pro. CODE. 1998, a. 271, A.W.N* 
1908, 54 = 5 A. L.J. 157 = 7 Cr. L.J. 295.8 

See CRIM. Pro. Code. 1898, s. 272, Kat- 
Un. Cr. C. 19 = Cr- Rg. 9-6-1869. 

Reply, right of — Documentary evidence 
adduced by accused during cross-examination 
of prosecution witnesses — Proseoutor not enti- 
tled to reply — See CRIM. Pro. CODE, 1898, 
e. 292. 7 L.B.R. 84 = 23 Ind. Cas. 193 = 15 Cr. 
L.J. 241. 

See Crim. Pro. Code, 1898, s. 292, 16 A. 
88 = A. W.N. 1894, 23. 

See Crim. Pro.CODE, 1898, s. 308, 3 C.L.R. 
404. 

See Crim. Pro. Code, 1898, s. 337, U.B.R. 
1897—1901, Vol. I, 81. 

Pardon — Approver — Sanction of High Court 
for proseoution of approver how to be obtained 
— Praotice— Motion in open Court — See CRIM. 
PRO. Code, 1898, ss. 337, 339 (Si. 30 P.W.R. 

1912, Cr. = 175 P.L.R. 1912= 15 Ind. Cas. 83 = 

13 Cr. L.J. 451 = 230 P.L.R. 1912. 

See Crim. PRO. Code, * 1898, s. 339, 5 M.L.T; 
164 = 32 M. 47 = 1 Ind. Cas. 207. 

See Crim. Pro. Code, 1898, s. 342, 10 0, 
140 = 13 C.L.R. 359. 

Remanding of accused person to jail and 
deferring examination of witnesses and postpon- 
ing enquiries — Record of grounds — See CRIM. 
PRO. CODE. 1898, s. 344. 6 M.63 = 2 Weir 409 
= 2 Weir 577 = 2 Weir 656. 

See Crim. Pro. CODE, 1898, ss. 350, 528, 
U.B.R. 1897—1901, Vol. I, 87. 

Accused convicted, but no judgment written 
— Death of Magistrate — Procedure — See Crim. 
Pro. Code. 1898, s. 367, 1 Bom. L R. 117. 

Responsibility of Judge in respect of prao- 
tice— See Crim. Pro. Code, 1898, s. 367 (5), 
3 L.B.R. 111 = 3 Cr.L J. 25. 

See CRIM. Pro. Code, 1898, S3. 367. 369, 
421, 422, 423, 5 N.L.R. 76 = 9 Cr. L.J. 553 = 2 
Ind. Cas. 247. 

See CRIM. PRO. Code, 1898, s. 423, excep. 
1 id), 2 C.L.R. 511. 

Reserving question of law on application by 
prisoner’6 counsel — See CRIM. PRO. CODE, 
1898, s. 434, 8 B. 200. 

See Crim Pro. Code, 1898, s. 437, 8 A.L. 
J. 45 = 9 Ind. Cas. 274 = 12 Cr. L.J. 45. 

See CRIM. PRO. CODE, 1898, ss. 438, 439 (5), 
12 A. L.J. 255 = 15 Cr. L.J. 304 = 23 Ind. 
Cas. 512. 

Pendency of Civil dispute — Habit of rush- 
ing into Criminal Courts to be discouraged — 
See CRIM PRO. CODE, 1893, s. 439, 10 P.W.R. 

1913, Cr = 16 Ind. Cas. 688 = 33 P.L.R. 1913 = 

14 Cr. L.J. 128. 

Doubt — Revision — First report — Concurrent 
finding, setting aside of — See CRIM. PRO CODE, 
1893, s. 439, 5 P.W.R. 1913, Cr. = 14 Cr.L.J. 
320 = 19 Ind. Cas. 1008 = 152 P.L.R. 1913. 
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Practice and Procedure— continued. 

Case involving question of title — Summary 
t r j a i — Impropriety — See CRIM. PRO. CODE, 
1898, a. 139, 6S.L.R. 120 = 17 Ind. Cas. 103. 

Revision— Concurrent finding of two Courts 
— Insufficient evidence — See CRIM. PRO. CODE, 
1898, a.439. 12 P.W.R. 1913, Cr. = 66 P.L.R. 
1913=19 Ind. Cas. 148 = 14 Cr. L.J. 148. 

Revision — Concurrent findings of two Courts 
— Strong element of doubt — See CRIM. PRO. 
CODE. 1896, b. 439, 28 P.W.R. 1912, Cr. = l6 
Ind. Cas. 520=13 Cr. L.J. 712. 

See CRIM. PRO. CODE. 1898, s. 439, 9 Bom. 
L.R. 156 = 5 Cr. L J. 171. 43 P.R. 1905. Cr. == 
42 P L R. 1906 = 3 Cr. L.J. 34l = U.B.R. 1897 
—1901, Vol. I, 103. 

Cross ca;es of rioting — Procedure — See CRIM. 
PRO. CODE, 1898, s. 454, 13 C.L.R. 275. 

Ou the Original Side of the High Court — 
When offence committed before Court in Presi- 
dent town — See CRIM. PRO. CODE, 1898, 
ss. 476. 526, 3 C.L J. 357 = 3 Cr.L J. 329. 

Of Magistrate in whose presence contempt 
of Court committed— See CRIM. PRO. CODE. 
189R, ss. 480; 481, 487, Colm. Dig. Cr. 45 of 
1876. 

Withdrawal of charge— See CRIM. PRO. 
CODE, 1698, s. 494, 2 A. L.J. 30 = 2 Cr. L.J. 
21. 

Exhibits in criminal cases, return of — 
See CRIM. Pro. Code, 1898, s. 517, L.B.R. 
1893-1900, 55. 

See CRIM. PRO. CODE, 1898, s. 526. 6 Bom. 
L.R. 480. 

In Sessions trial— See CRIM. PRO. CODE, 
1893, e. 540, 14 A. 242-A.W.N. 1892, 83. 

See CRIM. PRO. CODE, 1898, 8. 545, L.B.R. 
1872—1892, 353. 

See Defamation, 6 A. 220. 

See Discharge of accused. Rat. Un. Cr. 
0. 76 = Cr. Rg. 17-7-1873, 3 A. 129, 

See Dispute as to possession of im- 
moveable PROPERTY, 37 O. 285. 6 O.L.R. 
206, 15M.L.J. 394 = 29 M. 97=3 Cr. L J. 31, 
10 C.L.R. 523. 

See European British subject, 6 W.R. 
Or. 13. 

See Evidence— General, 19 B. 749. 

See Evidence act, 1872, a. 73, Rat. Un. 

Or. C. 452. 

See False Charge, 8 B.L.R. App. n = i6 
W.R. Cr. 44. 

See Full Bench, 8 0. 985 = 11 C.L.R. 241. 

See Further Enquiry, 4 L.B.R. 42 = 6 
Or. L.J. 279, 1 L.B.R. 100. 

See High Court, Jurisdiction of— 

General, 29 C. 382 = 6 C.W.N. 469. 

See JOINT Triad, 9 A. 452 = A.W.N. 1887, 
111* 

See Judge, P.L.R. 1900, 69, Or. 

Power of judge— Deciding caso on evidence 
taken by his predecessor — Irregularity in 
criminal oaBe— See JUDGE, 21 W.R, Or, 47. 

Or. II— 83 


Practice and Procedure— continued. 

See Judge and Jury, 1 J.G. 6, 6 Bom. L. 
R. 258. 

See Judgment, 21 a. 177=A.W.N. 1899, 
15. 

See Jurisdiction of civil and criminal 
Courts, 6 C.L.J. 713 = 6 Cr. L.J. 405. 

See JURY, 7 Bom. L.R. 979 = 3 Cr. L J. 42. 
Rat. Un. Cr C.‘ 442. 

See Legal practitioners— Barrister, 
9 A. 180. 

Ramarks in judgment against pleader — 
Copy of judgment to be given to pleader — See 

Legal Practitioners— Pleader, 6 Bom. 
L.R. 510. 


See Letters Patent— Letters Patent, 
1865 BOMBAY ss. 25, 26. 9 Bom. L.R. 789, F. 
B. = 6 Cr L.J. 164 = 32 B. 111 = 2 M L.T. 414. 

Practice of Punjab Chief Court — See MUR- 
DER, 18P.R. 1913, Cr. = 14 Cr. L.J. 522 = 20 
Ind. Cas. 1002 = 41 P.W.R. 1913, Cr. 

Speedy disposal of cases of murder before the 
commencement of tho vacation — See MURDER, 
8 W.R. Cr, Cir. 5. 


See Nuisance under grim. Pro. Code, 
A.W.N. 1908, 151 = 5 A. L.J. 483 = 80 A. 364 = 
8 Cr- L.J. 1. 

See PARDON, 5 N.L.R. 134. ‘ 

Court’s inherent power to mould procedure 

—See Penal Code. ss. 121 -A, 123 , 15 C.L.J. 
517=16 Ind. Cas. 267 = 13 Cr. L.J. 609. 

See PENAL CODE, 8. 174, 27 P.W.R. 1907. 
Cr., 7 Cr. L.J. 226. 

See PENAL Code, s. 193, L.B.R. 1872— 
1892, 129. 


See Penal Code, a. 211 , A.W.N. 1907. 
268 = 6 Cr. L.J. 340. 

See Previous Conviction, L.B.R. 1872— 
1892, 601. 


* ivg^ UV iu S luaptjciur occupying a seat n< 

Magistrate— Bad practice— Where he should 
— See Prosecuting Inspector, 8 a.l 

1235 = 12 Ind. Cas. 843 = 12 Cr.L.J. 579. 

PBOSECUTWN. 10 C.L.R. 161.27 
985 = 6 C.W.N. 131. 


Whether, on relation of appeal by Sessions 
Judge, District Magistrate can refer to High 

Court— See REFERENCE TO HIGH COURT 
18 O. 186. 1 




See Reply, Right of, li M. 
380. 


339 m2 Weir 






ttooxuttATiOK OF -PROPERTY 
L.R. 131. f 

Ca? M 627 E ' TRIAI<, 16 ° r ' L ‘ J * 619 = 25 lnd * 
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Practice and Procedure— concluded. 
criminal appeal — Practice— See SANCTION TO 

prosecute — authorities competent 

TO GRANT SANCTION. ETC., 13 A.L J. 709. 

See Sanction to prosecute— Expiry 
of Sanction and limitation, 2 Weir 201 . 

See Sanction to prosecute— Nature 
ANDFORMOFSANCTION. il C-W.N. 195 = 5 
C.L.J. 219 = 5 Cr. L.J. 29. 

Procedure to be followed where Police 
report unfavourable to surety — See SECURITY 
FOR GOOD BEH aVIOUR, 7 O C 1 13. 

See SECURITY PROCEEDINGS, Rat. Un. 
Cr. C. 511 = Cr. Rg. 33 of 1890. 

Appellate Court acquitting accused, but hold- 
ing that eecuriiy should be furnished — Proce- 
dure — See Security Proceedings, i b.h. 
C. Cr. 91. 

See Security to keep the peace— for- 
feiture of Security, i c.L.R. 134 

See Sentence— Imprisonment, l.B.r, 

1872-1892, 57. 

See Sentence— Whipping, L.B r. 1993 

— 1900, 310. 

Case exclusively triable by sessions — Piima 
facie case for committal — Duty of committing 
Magistrate— Power to go into defeuce evidence 

— See Sessions Case, 9 M.L.T. 71 = 8 Ind. 
Cas. 1103 = 12 Cr. L.J. 20=1910 M.W.N. 
862. 

See Sessions Judge. Jurisdiction of. 
8 O.C 55, Rat. Uo. Cr. C. 922 = Cr. Rg. 27 of 
1897, 1 C.L.R. 62. 

Laws of procedure, whether can have retros- 
pective effect — See Statutes. Construc- 
tion OF, 6 M. 336 = 7 Ind. Jur. 301. 

Stay of criminal proceedings — Civil suit 
instituted in respect of the same matter— Sre 
Stay of Criminal Proceedings, 21 P.W. 
R. 1912, Cr.= 13 Cr L J. 175 = 115 P.L R. 1912 
= 13 Iod. Cas. 927. 

See Summary Trial, 5 L.B.R. 20=9 Cr. 
L.J. 583 = 2 Ind. Cas. 365. Rat. Un. Cr. C. 
934 = Cr. Rg 43 of 1897. 

See TRANSFER OF CRIMINAL CASES — 

Grounds for Transfer. 2 c.W.N. 498. 

See Transfer of Criminal Cases — 
Miscellaneous cases. 1 L b r. 287. 

Postponement of trial — See TRIAL, 9 W.R. 
Cr. Cir. 5. 

Questioning jury as to verdict — Duty of 
Judge— See VERDICT OF JURY, 10 C. 140 = 13 
C.L.R 359. 

See WAIVER, 9 Bom. L.R. 356 = 5 Cr. L J. 
332. 

See Warrant Case, 3 0. 573 = 1 C.L.R. 
852. 

See Witness — Examination of Wit- 
nesses, 4 C L.R. 338. 

See Witness— Miscellaneous Casps, 
5 MLT.58. P.0.-9C.LJ. 172=13C.WN. 
370= 11 Ban. L.R. 196 = 31 A. 116=19 M.L.J. 
186 = 1 Ind. Cas. 128, 21 W.R. Cr. 13. 


Preamble. 

See STATUTES. CONSTRUCTION OF. 

See ACT XIII OF 1859, s. 1, 36 0. 917, 
U.B.R. 1909, 2nd Qr., W.B of C. Act, 1. 

See Bom ACT VI OF 1863, ss. 22 and 25, 2 
S L.R. 20, Cr. = 10 Cr. L.J, 233. 

Precedents. 

Magistrates in province of Agra to follow 
precedents of Allahabad High Court— See CRIM. 
PRO CODE, 1898, els. xvili, XXI, ss. 208, 256 
439. 10 A L.J. 144 = 13 Cr.L.J. 443 = 15 Ind! 
Cas. 75. 

Pre emption. 

See PENAL Code. s. 423, 1G P R. 1907, Cr. 
= 42 P W.R. 1907 = 54 P.L R. 1909. 

Pregnant Woman. 

Suspension of sentence on pregnant woman 

— See Sentence — Capital Sentence, 

W.R. 1864, Cr. 1. 

Preliminary Enquiry. 

(1) — Pieliminary enquiry, when necessary — 
Commitment to jail be/ ere charge is framed — 
Valiaity — A preliminary enquiry is Deccssary 
for ihe purpose of determining whether there is 
a pr.ma facie case against the person accused ; 
it is improper and illegal for a Sessions Judge 
to have a person arrested aDd committed to 
jail in view of an enquiry preliminary to com- 
mitment before a charge is actually framed or 
a commitment made REILY v. KING-Em- 
PEROR, 28 C 434 = 5 C W.N. 609. 

(2 ) —Crim Pro. Code (1872), s. U6-Preli- 
tnmary enquiry, whether a trial.— A prelimin- 
ary enquiry by a Magistrate held under the 
provisions of e 146 is not a trial subject to the 
rules in Cbs. XVI and XVII of the Code of 
1872. NUSIBUNNISSA BlBEE V. SHEIKH 
ERAD ALI. 4 C.L R. 413. 

<3)- Crim, Pro. Code , ss. 209 and 210 — Con- 
ditions under which accused may be committed 
to the Sessions — Prima facie case— Sufficient 
grounds for committing accused for trial.— The 
duties of the Court which holds a preliminary 
inquiry into a case are defined by ss. 209 and 
2l0, Crim. Pro. Code, and, where there is 
credible evidence, which, if believed, prima 
facie shows grounds for thinking that the ao- 
oused has committed the offence charged, it is 
the Magistrate’s duty to commit him to the 
proper tribunal, and the Magistrate exercises a 
wrong discretion if he takes upon himself to 
discharge the accused in those circumstances. 
The words “ sufficient grounds ” in s. 209 do 
not mean sufficient grounds for convicting. 
H » ZARA SINGH v. BlSHEN SINGH. 14 P.R. 

1908. Cr. = 30 P.W.R. 1908, Cr. = 8 Cr.L.J. 263. 
(*7 B. 84, 11 B. 372, i?.; 7 OWN 77. D.) 
[R , 11 Cr. L.J. 18 = 4 Ind. Cas. 612=10 P.R, 

1909, Cr. = 32 P-W.R. 1909, Cr. = 155 P.L.R. 
1909. 11 Cr. L.J 751=8 Ind. Cas. 1041 = 215 
P.L.R. 1910, 58 P.W.R. 1910, Cr.] 

(4; — Order sending case to Magistrate • — An 
order ought not to be made by a Civil Court 
sending a case to a Magistrate for enquiry into 
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Preliminary Enqairy —continued. 

an offence of giving false evidence without 
holding a preliminary enquiry. Where such 
aD order is made, there must be indication of a 
specific charge and of the particular statements 
alleged to b6 false. QUEEN v BA IJOO LALL, 
1 C 450. ffl-, 3 A. 62. 16 0. 730. 40 C. 477 = 
17C.L.J. 245 -= 17 OWN. 617 = 19 Ind Cas. 
197 = 14 Cr. L.J. 197,8 O.L.R. 148 I Expl., 6 
0. 30S ; D., 20 C. 474.] 

(5)— Crim. Pro. Code. ss. 207, 215, 233— 
Joint enquiry prior to commitment. — There is 
no provision in the Code which requires a sepa- 
rate enquiry in respect of each accused person, 
as the provisions contaiued in 9. 231 relate to 
separate trials only. The trial no doubt could 
not be joint ; but there could be no objection to 
proceedings prior to commitment on the ground 
that the enquiry was conducted against the 
accused jointly with others. EMPEROR v. 
8ITA kom RAMASA, 7 Bora. L R. 457 = 2 Cr. 
L.J. 432. 

(61 — Crim. Pro. Cede (1862), ss. 202, 203, 476 
— Dismissal of complaint -Penal Code, ss. 193 
and 211. — Where a Magistrate who held a 
preliminary enquiry into a oomplaint under 
s, 202, Crim. Pro. Code, alter examining the 
complainants and two witnesses produced by 
them, dismissed the complaint under 8. 203 of 
the Code, and, at the same time, ordered the 
proseoutioD of the two complainants under 
8 . 211, Penal Code, and of the two witnesses 
under s. 193, Penal Code, held, that the order 
of the Magistrate was not illegal, simply be- 
cause there was no preliminary enquiry under 
s. 476, Grim. Pro. Code, or no evidence on the 
record of his proceedings under s. 202 contra- 
dicting the case which he thought to be fatae 
and that, considering the contradictions in the 
statements not only of the two complainants 
but also of their two witnesses, the discretion 
vested in the Magistrate under s. 476 wa9 not 
exeroised on insufficient grounds, and the order 
passed by him was not bad by reason of the 
fact that he did not examine two of the wit- 
nesses for the complainants. In the matter of 
Saltanat Beg, S.C. 284, Oudh. [F..20C. 

474.] 

See ACT IV OF 1871, s. 25, 16 B. 169. 

See Commitment to Sessions Court, 12 
G.W.N. 117 = 6 C.L.J, 760. 

See Complaint— what is, and who 

SHOULD INSTITUTE, L.B.R. 1893 — 1900, 388. 

See CRIM. PRO. CODE, 1898, ss. 188, 537, 
8 Bom. L.R. 507 = 4 Cr. L.J. 49. 

See Crim. Pro Code, 1898. s. 202, 10 Ind. 
Cas. 33 = 12 Cr. L.J. 207, 

See CRIM. PRO. CODE, 1898, s. 350, 5 M.L. 
T. 218=9 Or. L.J. 146= 82 M. 218 = 1 Ind. 
Oas. 54. 

See Crim. PRO. Code. 1898, 8 . 476, 12 Or. 
L.J. 86 = 8 Ind. Oas. 1197, 9 A L.J. 231 = 13 
Ind. Oas. 829= 13 Or. L.J. 141 = 34 A. 267. 

See Criminal Proceedings, 9 W.R, Cr. 
61. 


Preliminary Enquiry — concluded. 

See Discretion, 20 C 349. 

See FALSE CHARGE. 6 C W.N. 295. 
Preliminary enquiry — Examination of wit- 
nesses — Powers of Magistrate - See PENAL 
CODE. ss. 354,363. 376, 14 Cr. L.J. 149 = 19 
Ind. Cas. 149 = 6 Bur. L.T. 21. 

See Sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC., 19 C. 345, 15 A. 392 = A.W.N. 1393, 146, 
Rat Un. Cr. C. 132. 

See 8ANCTION TO PROSECUTE -NATURE 
AND FORM OF SANCTION, 6 A. 101, 20 C. 474. 

Preliminary Inquiry. 

See PRELIMINARY ENQUIRY. 

Premeditation. 

Premeditated and unpremeditated acta, differ- 
ence between— See PENAL CODE. ss. 34. 302, 
304, 16 O C. 19 = 19 Ind. Cas. 497= 14 Cr. L.J. 
241. 

Preparation. 

See Attempt. 

See Penal Code, s. 511. 

Attempt to cheat — See CHEATING— 
GENERAL, Rat. Un. Cr. C. 470. 

See OFFENCE, 24 B. 287 = 1 Bom. L.R. 678. 
What amounts to attempt or — to cheat — S e e 
Penal Code. ss. 420. 415, 417, 5ii. 10 P R. 
1913, Or. = 14 Cr. L J. 436 = 20 Ind. Cas. 596 
= 30 P. W.R 1913 = 299 P.L.R. 1913. 

See Penal Code, ss. 4-20, 511. 15 Bom. L. 
R. 558 = 2 Bom. Cr. C. 80 = 14 Cr. L.J. 433 = 20 
Ind. Cas. 593. 

House breaking — Attempt — Burglars digging 
a holo in a wall but not digging it through 
owing to interruption by third parties— See 
PENAL Code. es. 457, 511, 15 Bom. L.R 664 
= 2 Bom. Cr. O. 76 = 14 Cr. L.J. 451 = 20 Ind. 
Cas. 611=87 B. 553. 

Prerogatives of Crown in India.’ | 

See CROWN, 25 M. 457 = 12 M.L.J. 208 = 
1 Weir 800. 

As to remission of sentenoe — See SENTENCE 
—General, l L.B.R. 369. 

Presidency Jails Act. 

See ACT XII OF 1867. 

Presidenoy Magistrates. 

See Bench of Honorary Presidency 
Magistrates. 

(1) — Crim. Pro. Code, 1882, s. 19— Jurisdic- 
tion ?/ Presidency Magistrate.— The Presidenoy 
Magistrate of Bombay has jurisdiction over the 
port of Bombay up to high water mark. His 
jurisdiction and the jurisdiction upon whioh it 
borders are mutually exclusive. QUEEN- 

Empress v. Joomabhai, Rat. Un. Cr, C. 193, 

(2) — Presidency Magistrate — Rowirto of 
predecessor's order.— It is not oompetent to a 
Presidenoy Magistrate to review and oanoel an 
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Presidency Magistrates— continued. 

order passed by bis predecessor in offioe. QUEEN- 
Empress V. RANCHHOD Hari, Rat. Un. Cr. 
C. 877. 

(3) — Crim. Pro. Code, s. 21, Rule 9, framed 
under— Complaint o/ theft to a Presidency 
Magistrate— Bis competency to direct the pre- 
ferring of the complaint to the Chief Presidency 
Magistrate— An information of theft was laid 
by the applicant before the Third Presidency 
Magistrate, who examined the applicant, and 
then thinking that the case would more con- 
veniently bo tried by the Chief Presidency 
Magistrate, returned it to the applicant for pre- 
sentation to the latter Magistrate. The action 
was sought to be justified under rule 9 of the 
rules framed under s. 21. Held that rule 9 did 
not justify the action of the Magistrate. The 
rule only applies to a division of work, that is 
to say, an allotment of particular cases on 
particular days and hours of work or it may be 
of localities. In re CLIVE DURANT, Rat. Un. 
Cr. C. 968 = Cr. Rg. 24 of 1898. 

(4) — Crim. Pro. Code, s. 557 — Appointment 
of pleader as Presidency Magistrate. — The 
appointment of a pleader to act as a Presidency 
Magistrate is not forbidden by any provision of 
the Code. The only thing required of him is 
to give up practice on appointment. In re 
JlVANJI ADAMJI, 23 B. 490. 

( 5) — Crim Pro. Code (1899), s. 370 — Duty of 
Presidency Magistrate— Record of reasons in 
passing sentence of imprisonment. — A Presidency 
Magistrate is required by s. 370 of the Code to 
record a brief statement of the reasons for the 
conviction in a case where he passes a sentence 
of imprisonment. It is not sufficient for him 
to record that the offence is proved, for that 
may necessarily be implied to bo his opinion 
from the fact that he has convicted the accused. 
The law contemplates something further as 
"the reasons for the conviction.” NATABAR 
GHOSE v. ProvashChunder Chatterjee. 
27 C. 461 = 4 C.W.N. 467. 

See ACT IV OF 1871, s. 25, 16 B. 159, Rat. 
Un. Cr. C. 540 = Cr. Rg. 14 of 1891. 

See ACT X OF 1875, s. 147, 2 C. 278. 

See ACT IX OF 1890, s- 7, 11 Bom. L.R. 
1181 = 34 B. 252=10 Cr. L.J. 543. 

See ACT IX OF 1894, s. 52, 32 M. 303. 

See BOM. ACT III OF 1988, ss. 394, 471, Rat. 
Uu. Cr. C. 729 = Cr. Rg. 57 of 1894. 

See APPEAL— CASES WHERE APPEAL DOES 
NOT LIE, 3 Ind. Cas. 285, 20 B. 145. 

See COMMISSION, 24 C. 551 = 1 C.W.N. 333. 

See complaint— Withdrawal and Re- 
vival of Complaint, 4 C.W.N. 46, 24 o. 
628=1 C.W.N. 370. 

Sec Crim. Pro. Code, 1898, ss. 252, 436, 
437, 28 C. 211 = 5 C-W.N. 169. 

See Crim. PRO. CODE. 1898, s. 362, 33 C- 
1036 = 4 C.L J. 408 = 4 Cr. L.J. 368. 

See CRIM. PRO. Code, 1898, s. 362, 370, 31 
C. 983 = 8 C.W.N. 839. 


Presidency Magistrates— concluded. 

See Crim. Pro. Code, 1898, s. 370, 8 C.W. 
N. 587. 


Power of Presidency Magistrate to refer a 
dispute to arbitration — See CRIM. Pro. CODE, 
1898, ss. 403, 436, 437, 439, 1 C.W.N. 49. 


See Crim. Pro. Code. 1898, ss.476, 190, 195, 
9 Bom. L.R. 1160 = 6 Cr. L.J. 326. 

See Crim Pro. Code. 1898, s. 487, 12 c.W. 
N. 246 = 7 C.L. J. 70 = 3 M.L.T. 154 = 7 Cr. L. 
J. 103. 


Courts of Chief Presidency Magistrate and 
other Presidency Magistrates— Nature of their 
jurisdiction — Power to transfer case from the 
file of- See CRIM. Pro. Code, 1898. s. 526, 
1911, 2M.W.N. 50=11 Ind. Cas. 795=12 Cr. 
L.J. 451 = 10 M.L.T 518. 


See Further Enquiry, 13 C.W.N. 1-221 = 
36 C. 994, 33 C. 1282 = 5 Cr. L J. 83. 


See High Court, Jurisdiction of -Re- 
visional POWERS OF HIGH COURT, 26 C. 
746 = 3 C.W.N. 598. 

See High Seas, Offences committed 
IN. 25 B. 636 = 3 Bom. L.R. 253. 


See Maintenance. 5 O. 558 = 5 C.L.R. 21. 

See Reference to high Court, 19 C. 
380. 


See Revision— Judgments, Defects in, 
13 c. 272. 


See Sanction to prosecute — Nature 

AND FORM of SANCTION, 7 C.L.J. 49 = 7 Or, 
L.J. 10 = 35 C. 141 = 2 M.L.T. 500. 

See Sanction to prosecute— Miscel- 
laneous, Cases. 26 C. 359. 

See Sessions Judge, Jurisdiction of, 
22 B. 759. 


Presidency Magistrates’ Court Fees Act. 
See ACT IV OF 1877. 

Presidency Small Causes Courts Act. 

See ACT XV OF 1882. 


PresB. 

Forfeiture of— See ACT VII OF 1908, s. 3, 12 
Bom. L.R. 120. 

Press if specially privileged in criticising 
public aots of Magistrate and Judges— Limits 
of legitimate comment — See PENAL CODE, 
s. 499, excep. 9, and e. 52, 18 C.W.N. 785 = 26 
M.L.J. 621 = 15 Cr. L.J. 309 = 23 Ind. Cas. 661 
= 16 M.L.T 79 = 1914*M.W.N. 506 = 12 A.L. 
J. 1042 = 20 C.L.J. 161 = 16 Bom. L.R. 544 = 
2 Bom. Cr. C. 207 = 7 Bur. L.T. 167=41 C. 
1023, P.C. ' 

Press and Registration of Books Act. 

See ACT XXV OF 1867. 

Presumption. 

See Evidence act, 1872, s. 114. 

(1 )— Presumption of innocence. — Where the 
facts found proved iu a case are perfectly 
consistent either with the innocence or with 
the guilt of the accused, the presumption of 
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(Presumption — continued. 

innocence should prevail, EMPEROR v. Ram- 
CHANDRA Dhondoo, 6 Bom. L.R. 551 = l Cr, 
J. 610. 

(2) — As to knowledge and as to intention — 
Ordinarily intention to be inferred from know- 
ledge but not when it is a mere legal fiction . — 
Although an accused committing an offence, 
while under the influence of liquor, must be 
presumed to have koown what was to be the 
likely result ol his act, be is not to be presumed 
to have had the intention to cause such result. 
The Legislature makes a distinction between 
presumption as to knowledge and the presump- 
tion as to intention and though ordinarily 
intention is to be inferred from knowledge, it is 
not to be inferred when knowledge is merely a 
legal fiction. Abdul Karim v. Queen- 
Empress, L B.R. 1872-1892, 650, 

(3) — Nobleman committing a crime — No pre- 
sumption to be drawn from his high or sacred 
position. — No presumption should be made as 
to the improbability of a nobleman committing 
a crime from the mere fact of his high sacred 
position, withont proof that his actual character 
is such that it renders its commission probable. 
In the matter of Raja Dbibya SINGH, 1 J.G. 
89. 

(4) — Murder — Possession of stolen property 
belonging to deceased —Presumption.— The mere 
fact of possession of property, whioh has been 
stolen from the body of a person who ha9 re- 
cently been murdered, standing by itself, is not 
sufficient to establish that the person in posses- 
sion ol such property must necessarily have 
been concerned in the murder. It in most 
undoubtedly material from and upon which a 
Court may reasonably hold the person guilty of 
having stolen the articles or of having received 
them knowing them to have been stolen. But 
it requires a very long and dangerous leap to 
jump to the conclusion that the possession of 
the property, standing by itself, is necessarily 
adequate proof of participation in murder. 
Empress v. Parbati, A.W.N. 1887, iso. fR. 
20 A. 107 -A.W.N 1897. 210 ] 

(5) Presumption of innocence.— Where facts 
are as consistent with a prisoner's innocense as 
•with his guilt, innocence must be presumed ; 
and criminal intent or knowledge is not neces- 
sarily imputable to every man who aotsoontrary 
to the provisions of the law QUEEN v 
NOBOKISTO GHOSE, B W.R. Or. 87. 

See accused Person, s O.L.R. 406. 

See ACT III OF 1867, as. 6, 6. 6 N.L.R. 168. 

See ACT I OF 1878, ss. 9 (c), 10, 4 L.B.R. 
-314. 


As to Burman when to 
See ACT I OF 1878, r. 
1892-1896. Vol. I. 144. 


be raised — Onus — 
1. ol. 20, U.B.R. 


See Bom. ACT IV OF 1887, 
6 Bom. L.R. 805 = 28 B, 129. 


sa. 4. 6, 6, 7, 


See Bom. AOT IV OF 1887, ss. 612, 15 Bom. 
Xi.R. 831 = 2 Bom. Or. O. 74 = 20 Ind. Caa 143 
.*=*14 Or. L.J. 888, 


Presumption — concluded. 

See Bur. ACT I OF 1899. ss. 6, 7, 1 L-B.R. 
120, 4 L.B.R, 134 = 7 Cr. L.J, 411. 

Bye-laws of municipality, validity of — See 
U. P. ACT XV OF 1863, e. 55. 19 A. 493 = A.W. 
N. 1897, 193. 

Proof of adultery — Sexual intercourse — of 
knowledge that woman it married — See ADUL- 
TERY, 21 W.R. Cr. 13. 

Husband and wife only living together — 
Death of wife — Cause of death not ascertained 
— Presumption against husband — See CON- 

fession-Genebal, i9 P.W.R. 1907. Cr. = 6 
Cr. L.J. 260. 

Of Criminal habit — See HABITUAL OF- 
FENDER, AWN. 1891, 153. 

As to Imperial Parliament being aware of 
Laws aud Regulations made in India — See 

Legislature, powers of, 3 C. 63=1 O.L. 
R. 161, F.B. 

See Murder, 6 M.L.T. 123. 

Of death — Throwing into river — Non- 
appearance afterwards— See MURDER, 7 W.R. 
Cr. 14. 

Presumption regarding counterfeit coins 
—See PENAL Code, ss. 28, 231. 239. 30 A. 93 
= A.W.N. 1907, 289 = 4 A.L.J. 776 = 3 M.L.T. 
56. 

See PENAL CODE, s. 83, 5 M.L.T. 296 = 1 
Ind. Cas. 807=9 Cr. L.J. 392. 

See PENAL CODE, ss. 85, 86, 387, 398, 6 L. 
B.R. 100 = 5 Bur. L.T. 193 = 17 Ind. Cas. 800 
= 13 Cr. L.J. 864, F.B. 

See Penal Code, ss. 86, 300, 4 L.B.R. 306 
= 9 Cr. L.J. 5. 


As to liability of proprietor of newspaper — • 
See Penal CODE. s. 124-A, 5 M.L.T. 415 = 32 
M. 338 = 9 Cr. L.J. 506 = 2 Ind. Cas. 193. 

Murder combined with robbery — Recent 
and unexplained possession of stolen property 
is presumptive evidence against the prisoner 
on the charge of murder as well as that of 
robbery — See PENAL CODE. s. 302, 1911, 2 M. 
W.N. 478 = 21 M L.J. 1071 = 12 Cr. L.J. 664, 

See Penal Code, s. 302, 7 M.L.T 314 = 6 
Ind. Cas. 51 = 11 Cr. L.J. 322 = 20 M.L.J. 657. 

See Penal Code, ss. 307, 323. 5 Ind. Cas. 
138=11 Or. Li. J. 48. 


Reoent possession of part of property stolen 
at dacoity — Presumption of participation — See 
PENAL Code, s. 895, 1 O.O. 1. 


oee bTOLEN PROPERTY, 6 O.P.L R. Or. 29, 
11 0. 160, 12 O.P.L R. Or. 6,4 M.L.T. 416 = 9 
Or. L.J. 52=19 M.L.J. 301, 


Possession of stolon currency notes — Guilty 
knowledge — See STOLEN PROPERTY, 1912 M. 
W.N. 362=11 M.L.T. 166 = 15 Ind. Cas. 316 = 

13 Or. L.J, 475. 

MW-SmSi? MlSCELLANE0DS ' L B R - 

See Unlawful assembly, 6 M.L.T. 17— 
1 Or. L.J. 80=4 Ind. Caa. 700. 
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Prevention of Coffee-Stealing Act. 

See Mad. Act VIII of 1878. 

Prevention of Cruelty to Animals Act. 

See ACT XI OF 1890. 

Prevention of Gambling Act. 

See BOM. ACT IV OF 1S87. 

Previous Acquittal. 

See Autrefois acquit, plea of. 

See ACT III OF 1877. s. 81. 6 O.C. 153. 

See CRIM. Pro. CODE, 1898, s. 403 (I). 
6 A L.J. 262 = 9 Cr. L.J. 526 = 31 A. 317 = 2 
iDd. Cas. 219. 

Previous Conviction. 

See ACT VI OF 1864. 

See autrefois Convict, Plea of. 

See CRIM. PRO. CODE. 1898, ss. 221, 222, 
225, 226. 227, 229. 232, 233. 234. 235. 236, 237, 
239, 239, 240, 242, 243, 244. 245, 246. 247, 246, 
250, 251, 252, 253, 254. 255, 256, 257, 258, 259. 
260. 263, 264, 269, 270. 271. 272, 273, 276. 282, 
284, 285, 286, 287, 288, 289, 291, 292, 294, 297. 
298. 299, 300. 301, 303, 304, 306, 307, 309, 310- 

See Penal Code. s. 75 
See SENTENCE. 

(1) — S. 75, l.PC.— Ss, 3 and 4, Whipping 
Act — Previous conviction, meaning of. — The 
previous conviction of an offence referred to in 
s. 75, I.P.C., and ss. 3 and 4 of the Whipping 
Act means, conviction under the Penal Code. 

Queen-Empress v. Nga Kya Gaiko, L.B. 
R 1893—1900, 315. 

(2) — Object of considering previous conviction. 
— Except under very special oircumstances, the 
proper object of usiog previous conviotions is to 
determine the amount of punishment to be 
awarded, should the prisoner be convicted of 
the offence charged. ROSHUN DOOSaDH v. 
Empress. 8 C. 768 = 6 C.L.R. 219. [R., L.B. 
R. 1893-1900. 93 ] 

(3) — Penal Code, s. 75— Previous conviction 

— Proof — Bow sentence is affected.— In cases 
wherein a previous conviction subjects a person 
convicted of a subsequent offence to additional 
or different punishment, tbe previous conviction 
should form the subject of a separate head of 
charge, and if the prisoner does not plead 
guilty, the conviction and also the identity 
of the prisoner should be proved. REG. v. 
Tuearam, Rat. Un. Or. C. 52 = Cr. Rg. 
18 1871. [R., 10 Bom. L.R 973 = 9 Cr. L.J. 

226 = 4 M.L.T. 450.] 

(4 ) — Previous conviction — Charge— Proof . — 
Where tbe fact of previous conviotions is not 
stated in the charge, such convictions could 
not be used to enhance the sentence. REG. v. 
ANNAJI KRISHNA, Rat. Un. Cr. C. 70 = Cr. 
Rg. 24-4-1873. 

(5) — Proof of .— Where it is intended to 
prove a previous conviction tor the purpose of 
affecting punishment, it should be entered in 
the charge, and the accused should be called 
on to plead thereto ; his mere admission that 
he has been in jail once is insufficient to show 


Previous Conviction — continued, 

that he pleaded guilty to a previous conviction, 

King-Emperor v. Govind bakharam, 4 

Bom. L.R 177. 

(6) — Whipping added to imprisonment on 
account of previous conviction must be set out 
in charge. — Wben a previous conviotion is used 
tor the purpose of affecting tbe punishment 
which the Court is competent to award, aDd a 
sentence of whipping is added to tbe imprison- 
ment on account of the previous conviction, 
such previous conviction should be set out in 
tbe charge. QUEEN-EMPRESS v. NGA PAN 
Bon, L.B.R. 1893—1900. 241, 

(7) — Extract from a calendar. — The extract 
from a calendar, recording a previous convic- 
tion, is Dot evidence of that conviction, without 
proof of identity, and, in do case, will it be 
proof of alleged earlier convictions- In re 
CHUNDI PERUGADU alias JlLLARIGADU, 2 
Weir 393. 

(8) — Jail certificate no proof of previous con- 
viction— Crun. Pro. Code, s. 511. — The jail 
certificate of previous convictions, though 
comiDg under cl. (6) of s. 511, Crim. Pro. Code, 
is not by itself preof of a previous conviction. 
The concluding words of tbe seotion provide 
that, unless. tbe accused admits tbe correctness 
of the particulars set out in the certificate, evi- 
denceof his identity with the person referred to 
in the certificate must be reo^rded. NGA WAN 
YE V. King-Emperor, 2 L.B.R. 53. (1 L.B. 
R. 8, R.) 

(9) — Proof of — Crim. Pro. Code (1898), 
s. 342 — Evidence Act , ss. 11, 54 .—Held, per 
Chandavarkar and Aston, JJ. {Jacob, J, Diss.) 
that in a trial for tbe offence of keeping a com- 
mon gaming house under s. 4, Prevention of 
Gambling Act, 1887, evidence that the accused 
had been previously convicted of the same 
offence is admissible to show guilty knowledge 
or intention. ( Per Jacob, J., Diss ) — In a 
trial for an effeuce under s. 4 (al, Prevention of 
Gambling Act, 1887, tbe evidence that he was 
previously convicted of a similar offence oannot 
be let in either under s. 54 or s. 11, Evidence 
Act. Per Aston, J.— “It is not competent to a 
Magistrate to ask an accused, under s. 342, 
Crim. Pro. Code, 1898, before his conviction, 
about the previous convictions, either with a 
view to take them into consideration for the 
purposes of conviction or with a view to dispense 
with formal evidence as to an alleged previous 
conviction and as to tbe identity of the accused, 
io the event of a conviction.” EMPEROR V. 
ALLOOMIYA, 5 Bom L.R. 808 = 28 B. 129. 

(10) — Proof of — Right of accused. — Before 
considering previous conviotions as proved, 
simply on the evidence adduced in proof of them, 
the accused should be allowed an opportunity 
'of rebutting such evidence. POLICE v. SHEO 
RAM, Colin. Dig. Cr. 12 of 1873. 

( 11 ) — Proof of, to be produced at the time of 
trial — High Court not authorized to take cogni- 
zance of it after conviction.— The proof of the 
previous conviction of an accused person must 
be produced at the time of his trial. Where it- 



4001 


THE ALL INDIA DIGEST. 


400-2 


Previous Conviction — continued. 

is not done so, the law does not authorize the 
High Court to take cognizance of it in a refer- 
ence after conviotiou. QUEEN EMPRESS V. 
NGA Ba. L B.R. 1872—1692. 601. 

(12) — Penal Cede, s. 75— Previous conviction, 

evidence ol — Evidence Act, s. 54 — Evidence of 
previous conviction cannot be allowed except 
.where, after the accused has been found guilty, 
it is necessary for the purposes of 6. 75, I.P.C., 
or where the accused having given evidence of 
good character, the prosecution desires to ad- 
duce such evidence as proof of his bad character. 
EMPEROR v ITUR PED DOMING, 5 Bom. L. 
R. 1034. (/?., 6 Bom. L.R 548]. 

(13) — Penal Code, ss. 75 and 114 — Previous 
conviction — Abetment — Subsequent offence — 
Enhancement of sentence. — A previous convic- 
tion of an accused for an offouce cannot be 
taken into consideration at a subsequent con- 
viction for abetment for the purposes of enhanc- 
ing punishment under s. 75 of the Indian 
Penal Code. The effect of s. 114 of the Iudian 
Penal Code is that, if a man is present at the 
commission of an offence, he i9 to be deemed to 
have committed it, not that he has committed it. 

Emperor v. Kashia antoo, 10 Bom L.R. 26 
= 7 Cr. L.J. 32 = 3 M L T. 122. (o B. 140, 3 A. 
773, 14 C. 357, 17 A. 120, 123, 31 B. 480, R.) 

(14) — Penal Code. s. 75 — Previous conviction 
of offence under Ch. XII or XVII. l.P.C- — Sub- 
sequent conviction for like offence— Sentence . — 
The accused having been previously convioted 
of an offence punishable under Ch. XII or 
XVII, I.P.O.. with imprisonment for a term of 
three year9 or upwards, was subsequently con- 
vioted for an offenoe under one of the ohapters 
punishable with imprisonment whioh may 
extend to three years. Held that a sentence of 
ten years ’ transportation was an illegal one. 
Under s. 75, the accused may be transported 
for life, but he oannot be imprisoned for a 
longer period than six years. REG. v. GOPALA, 
Rat. Un. Cr. C. ll7 = Cr. Rg. 21-11-1876. 

(151— Crtm. Pro . Code (1698), ss. 307, 810 — 
Accused not to bo asked to plead guilty to prior 
convictions until convicted on the charge und-r 
trial— Effect of reference to High Court under 
s. 307 — 6'. 310 requires amending. — 8s. 307 and 
310, Crim. Pro. Code, olearly provide that an 
acoused is not to be asked to plead to prior oon- 
viotions, until be has been oonvioted on the 
oharge under trial. In a case referred to tho 
High Court under s. 807, there is no conviotion 
or acquittal in the Sessions Court. It is the 
High Court, which, in suoh oases, acquits or 
oonviots, and it is not until after oonviotion by 
the High Court, that tho aoonsed can be asked 
to plead the prior oonvictions. S. 310 requires 
to be amended, so as to allow the Sessions 
Judge, in a oaso under s. 307, alter the jury has 
given its verdiot, to record the plea of the ac- 
cused in regard to prior ooiyiotions oharged 
against him, and, if nooessary, to take evidonoe 
in regard thereto, before reporting the oase for 
the orders of the High Court. Emperor v 
KANDASAMI Goundan, 30 H. 134 =fi Cr. L*. 


Previous Conviction - continued. 

(16) — Procter sentence for the offence charged 
— Magistrate being influenced by p» evious convic- 
tion — Validity of sentence. — Where a Magistrate 
pisses a sentence which be is competent to pass 
for the offence charged, the mere fact that the 
Magistrate has, in passing tho sentence, been 
lufiuencsd by a previous conviction of which 
the accused has not been formally charged, will 
not render the sentence illegal. In re RaMAN- 
JULU N AIK, 2 Weir 264 [F., 2 Weir 265.] 

(17) — Previous conviction, charge of — Discre- 
tion of Magistrate.— In deciding whether, for 
the purposes of punishment the accused should 
be charged or not with a previous convictiou, a 
Magisi rate should exercise a careful discretion 
havmg regard to all tho circumstances of ihe 
Case. HIGH COURT PROCEEDINGS, 23RD 
SEPTEMBER, 1878, No. 1537, 2 Weir 324. 

(18) — Evidence discovered afttr the trial- 
Revision of sentence by High Court. — The mere 
fact that evidence of previous convictions hag 
been discovered after a trial does not justify the 
High Court in revising the sentence. EM- 
PEROR v. ABDULLA, 15 C.P. L.R. 87. 

(19) — Duty of Courts in cases where the accus- 
ed with previous conviction are concerned.— 
A man, with several previous convictions, ia 
singularly liable to be the ?ictim ol a false case. 
It i6 both easier to obtain a conviction against 
suoh a man, and his punishment is heavier. 
These are facts well known to people and they 
are apt to take advantage of them, and Courts 
should be on their guard when dealing with a 
previously convioted offender. GOKHA SlNGH 
v. Emperor. 32 P.R. 1905, Cr. =2 Ct.L.J. 692 
= 114 P.L.R. 1908. 

(20) — Penal Code (Act XLV of 1860), s. 75— 
Crim. Pro Code, Act V of 1898, s. 310— Previous 
conviction under Punjab Frontier Crimes Regu- 
lation-Punishment. — A ocnviction under tho 
Punjab Frontier Crimes Regulation 16 not a 
conviction under the Penal Code and the provi- 
sions of s. 75 ol the Indian Penal Code oannot 
be applied with reference to Buoh a conviotion. 
King-Emperor v. Khan Mahammad, 128 
P.L.R. 1904= 17 P R 1904, Cr. = 1 Cr.L J. 1061. 
[R., 199 P.L.R. 1910 = 28 P.R. 1910 ] 

(21) — Priority of date of , to render the accused 

liable to enhanced or additional punishment.— 
In order that a previous oonviotion may render 
the acoused liable to enhanced punishment or 
to whipping, the previous conviotion must 
have been had before the commission of the 
offenoe for which it is proposed to infliot an 
enhanced puoishmeut or whipping as an 
additional punishment. QUEEN-EMPRESS v. 
Nga Po SHEIN, L.B.R. 1893—1900,479. (1 A. 
637, 6 W.R. 66, F.| • 

(32) -Pen of Cods, s. 75 —Act VI of 1864, s. 8. 
— Previous oonviotion under a. 76. I.P.Q. and 
s. 3, Aot VI of 1864. explained. EMPRESS v. 

Beni Chamar, 8 G.P.L.R. Cr. 17. 

(28) —Previous conviction — Proof. — When the 
previous oonviotion has been put to an aoouBad 
and he admitB it, no further proceedings are 
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Previous Conviction— continued. 

necessary ; but, if he denies it. the certified 
extract from the records of the Court in which 
he was convicted should be put in evidence ; 
proof should be given that be and the person 
named therein are one and the s*me, and the 
Court should record a specified finding upon 
that point. EMPRESS v. MUNDAR, A.W.N. 
1881, 1 44. 

^4) Penal Code, s. 75 — Previous convictions 
— Sentence.— Under e. 7 t, I.P.C., the Judge is 
not bound to sentence a prisoner to trans- 
portation for life or to double the amount of 
punishment to which he would otherwise he 
liable for the offence. It is competent for him 
to sentence the accused under s. 75 to less than 
douole the amount of punishment EMPRESS 
v. KALLU, A.W.N. 1883, 98. 

(25)— Crim. Pro. Code (1982). s. 221 -Penal 
Code, s. 75— Previous conviction— Defective 
charge.— In cases of previous conviction, the 
charge should, as required by s. 221, Crim Pro. 
Code, state the fact, date, aud place of previous 
oonvictione severally. An omission to do so 
may prejudice the accused. EMPRESS v. 
Haidar, A.W.N. 1883, 110. 

(K) — Previous conviction — Evidence Act. 
s. 54 — Penal Code, s. 75 — Crim. Pro. Code 
(1882), s. 310. — A previous conviction should 
not be allowed, unless it has been proved and 
is relevant within the meaning of s. 54 of the 
Evidence Act to influence the minds of the 
Judges or the assessors in determining the 
guilt of a person on his trial ; such previous 
conviction is not to be put to the accused, and 
his plea taken to it, until after he has been 
convicted of the offence for which be is being 
tried ; nor is it to be acted upon for the pur- 
pose of enhancing punishment under s. 75. 
I.P.C,, unless the accused has admitted it, or 
it is found proved against him as provided bv 
para, (c) of s. 310. Crim. Pro. Code. EMPRESS 
v. 8UKBA, A.W.N. 1888, 47. [fl., A.W.N. 

1891, 206.] 

(27) — Penal Code, s. 75 — Proof of previous 
conviction. —In proving previous couviction, it 
is necessary that evidence should be given of 
the identity of the accused with the person 
previously convicted. In the matter of MULLUa, 

A.W.N. 1900. 151. 

(28) — Penal Code, s. 75— Previous conviction 
— Imprisonment lor default in payment of 
security. — Where an accused person had suffered 
a term of imprisonment ordered in default of 
his giving security for bis good behaviour, held 
that this was not a matter which can be taken 
into consideration under s. 75, I.P.C. QUEEN- 
EMPRESS v. KHUDA BAKHSH, A.W.N. 1893, 
43. 

(29) — Second conviction for attempt— Penal 
Code. s. 75— S. 75, I.P.C , is not applicable to 
cases of second conviction for an attempt to 
commit the offence after a previous conviction 
for committing the substantive offence. EM- 
PRESS V. NlHAL SINGH, 37 P.R. 1882, Cr. (27 
P.R. 1872. Cr., F.) 


Previous Conviction — continued. 

(30 ) — Penal Code [Act XLV of 1860), s. 76— 
Previous convictions before Code. — Where the 
previous convictions in consideration of which a 
heavier punishment is sought t 0 be imposed 
under s. 75 of the Penal Code, were before the 
passing of the Code, the section does not apply 

Reg. V. Kushya bin Yesu, 4 B.H.C. Cr. ll’ 
[R., 125 P.L.R. 1904 = 17 P R. Cr. 1904.] 

(31) — Previous conviction-Procedure.— Where 
a person has already been several times con- 
victed of similar offences as that charged, the 
Magistrate should commit the accused to the 
Court of Sessions with a view to his being 
punished adequately. REG. v. Gam LaDC. 
2 B.H.C. 126. 

See Bad Character. 7 P.R. 1895, Cr. 

See Charge to Jury— Misdirection, 2 

Ind. Cas. 434. 

See Crim. Pro. Code, 1898. s. 35. 7 C.P.L. 
R. Cr. 29. 

Non-liability of Manager of a shrine freely 
open to public where thieves resort— Of gambl- 
ing aud of offences not relating to properly— 
See Crim. Pro. Code, 1898, s. no (c). 37 P. 
W.R. 19i0, Cr. = 8 lnd. Cas. 249=11 Cr.L.J. 
603- 

See Crim. Pro. Code. 1898, ss. 235. 236 
aDd 403, 23 C. 174. 

Previous convictions how to be proved — 
Examination of accused to prove such convic- 
tions, where proper— See CRIM. PRO. CODE, 
1898, ss. 310, 343 and 511, 28 C. 689 = 5 C. 
W.N. 670. 

See Crim. Pro. Code, 1698. ss. 342, 310, 
U.B R. 1902 — 1903, Vol. I, Crim. Pro. Code, 
23. 

See Crim. Pro. Code, 1896. s. 346, a.w.n. 
1894, 200. 

See CRIM. Pro. Code, 1898, s. 423, Colm. 
Dig. Cr. 26 of 1875. 

How to be proved — See Crim. PRO. CODE, 
1898, s. 511 (a), 11 C.P.L.R. Cr. 5. 

See Crim. Pro Code, 1893, a. 562, 24 A. 
306 = A.W.N. 1902, 69. 

See Crim. Pro. Code, 1898. s. 565, 8 M.L. 
T. 352 = 8 Ind. Chs. 800=11 Cr.L.J. 636 = 1910 
M.W.N. 567. 

Admissibility of evidence — See EVIDENCE 
—General, 7 W.R. Cr. 7. 

See Evidence— General. 6 B-L.R. App. 
151 = 15 W R. Cr. 53. 

See Evidence— Expert Evidence, 4 L. 

B. R. 125 = 7 Cr. L.J. 406. 

Evidence of — When relevant — See EVI- 
DENCE ACT, 1872, ss. 14, 15, U.B.R. 1897— 
1901, Vol. I, 144. 

See Evidence act, 1872, ss. 14. 43, 53, l 

C. W.N. 146. 

See EVIDENCE act, 1872..S. 54,5 C. 768 = 6 
O.L.R. 219, 14 C. 721, L.B.R. 1893-1900, 93. 

See PENAL CODE, ss. 397, 380 and 457, 11 
C.P.L.R. Cr. 1. 
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Previous Conviction — concluded. 

Association for habitually committing theft, 
eto., — for theft or in bad livelihood oases, when 
admissible — Character, evidence of, if admis- 
sible- See Penal code, s. 40 i. 15 O.W.N. 
461 = 9 Iod. Cas. 555 = 12 Cr.LJ. 97 = 38 G, 
408. 

Belonging to a gang--Evidence of— See 
Penal code, s. 401.14 Bom. L.R. 373= 15 
Ind. Car. 811 = 13 Or. L J. 539 = 1 Bom. Cr. C. 
136. 

See Revision— Matters pertaining to 
EVIDENCE, Rat. TJn- Cr. C. 461 = Cr. Rg. 19 of 
1889. 

See REVISION— Retrial, 21 P R. 1902, Cr. 

See Security for good behaviour, 10 
B. 174. 

Non-liability of manager of a shrine freely 
open to public where thieves resort— Of gamb- 
ling and of rffem ts not relating to property — 

See Security for good behaviour, 37 P. 
W.R 1910, Cr. = 8 Ind- Cas. 249 = 11 Cr. L.J. 
603. 


Principal and Agent. 

(1)— PM'ncijiaf, liability of, for tortious acts of 
agent. — A principal i». liable for the misfeasance 
or tort of bis servant if it has been done or 
committed with the subsequent assent, adop- 
tion or ratification of the principal. Assent 
may be inferred from the faot that the principal 
was cognizant of and countenanced the aot of 
his servant. Rai KlSHEN CHAND v. SHEOBA- 
RAN Rai, 7 N W P. 121. 

Liability of principal for aots done by agent. 
— See ACT VIII OF 1899, ss. II, 15(a), 17 C.W. 
N. 207 = 17 C.LJ. 390= 13 Cr. L.J. 792 = 17 
Iud. Cas. 536 = 40 C. 356. 

See BEN ACT VII OF 1864, e. 18, 23 W.R. 
Cr. 7. 

See Bom. act II of 1890, *e. 3. 47, Rat. 
Un. Cr. O. 576 = Or. Rg. 40 of 1691. 

Parties in the position of— Proceedings under 
b 145. Crim Pro. Code, whether can be taken — 
See CRIM. PRO. Code, 1898, s. 145, 15 Or. L J. 
708. 

Criminal liability of principal for acts of 
agent— See ORDINANCE VI OF 1914 s 3 19 
C.W.N. 1239. ' ' 

See PENAL Code, a. 292, A.W.N. 1890. 175. 
See TAZI ManDI CHITTIS, 8 B.L.R. 412. 

Principal Sadr Amins, Hunslfs and Sadr 
Amins. 

See Ben. Reg. V of 1831. 

Printer. 

Imprint of Dame — Printer of * a portion 
of the book should havo his imprint — See ACT 
XXV OF 1867, s. 3, 14 Bom. L.R. 40=18 Ind 
Oae. 827 ° 18 Cr. L.J. 139= 1 Bom. Or C. 70. 

See ACT XXV OF 1867. sa. 3 and 12 fi p r 
1909, 0r.= l6 F.W.B 1909 = 10 Or.L.j. 195"* 
* Ind. Oaa. 978. 

Cr. 11—84 


Printer — concluded. 

Declaration by — Liability of — See ACT 
XXV OF 1867, s. 7, 7 C.L.J. 49 = 7 Cr L.J. 
10 = 35 0.141 = 2 M-L.T. 500. 

Liability of declared — and publisher when 
absent during ^he period of publication of 
seditious artioles— See ACT XXV OF 1867. s. 7, 
38 C. 227 = 10 Iud. Cas. 954 = 12 Cr. L.J. 354. 

Liability o( printer of newspaper — See 

Penal code, s. 124 a, 22 B. 112. 

See PENAL CODE, a. 124-A, 8 Ind. Cas. 531 
= 15 C.W.N. 141. 


Printing Press. 

See ACT VII OF 1908, 9 C.L.J. 143= 13 C. 
WN. 672 = 36 0. 40o = 9 Or L.J. 545 = 2 Ind. 
Cas. 265. 

See Confiscation, 34 C. 986 = n C.W.N. 
1046 = 6 C.L.J. 754 = 6 Cr. L J. 293. 

Prisoner. 


(1) — Prisoneis— £recufion of vakalatnaina . 
— The fullest opportunity should be given to 
prisoners to excoute vakalamamas to whomso- 
ever they please, and without reference to the 
mode in, or circumstances by, which they may 
be influenced to do so. In the matter of the 
petition of. Shek Dadabhai valad Shkk 
Muhammed, 1 B.H.C 16. 

(2) — Crtm. Pro. Code ( Act XXV of 1861), 
s. 277 —.Accused to be present — Where a oase is 
referred to a District Magistrate by a subordi- 
nate Magistrate under a. 277 of the Crim. Pro. 
Code, the aocused is entitled to be present 
before the former ao that ho may be at liberty 
to show 6uch cause against the conviotion or 
severe sentence as he oan. REG v. RAGHA 
Naranji. 7 B H.C.Cr. 31. See also QUEEN v, 
GUNESH SIRCAR, 7 W.R Cr. 38. 


(3) - Prisoner brought before Court in letters — 
Procedure. A Judge should not refuse to try a 
prisoner on the ground that he was brought be- 
fore the Court in chains, but he should direct the 
removal of the fetters, unless satisfied by repre- 
sentation from the proper offioer that they were 
necessary. HIGH COURT PROCEEDINGS, 
24TH AUGUST 1869, 4 M-H.C. App 69. 

(i)— Bights and privileges of — Preparation of 
petition of appeal.— Conviois in jail must be 
allowed every faoiluy to prepare their petition 
of appeal. In re NlTTO GOPAL PAUL1T 
DINOBUNDOO 8URMOKAR, 13 W.R Cr. 69. 

(5) Right of accused to have charge read and 
fo appear by mukhtear - Commitment to Sessions 
Court. It is the duty of the Magistrate, when 
he has prepared the charge Rgaiuat the accused, 
to read it to the acoused. and to ask him if he 
wiehea to have any witnesses summoned to 
give evidenoe on his behalf before the Seseioua 
court. A Magistrate could not pass an order 
refusing an acoused person to attend at the 
cessions by mukhtear. It is not illegal to 00m- 
mit an aocuaed to the Sessions Court without 
examining him or hia witnesses. QUEEN v. 
HubNATH ROY, 2 W.R Cr. 80. 

(6) — Right to copies of documents— Right of 
prisoner on trial —Evidence . — A prisoner applied 
for oopiea of certain dooumenta filed in Court 
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Prisoner — concluded. 

for the purpose of his defence. Held that the 
Magistrate had erred in refusing his applica- 
tion. Per Loch, J. — A prisoner in entitled to 
have copies of all documents for which be asks, 
and which he thinks necessary for his defence, 
and it is lor the r fficer trying the case, whether 
Magistrate or Judge, to determine at the 
hearing whether the documents filed by the 
prisoner are or are not admissible as evidence. 
In the matter oj SHIB Prasad Panda, 6 B.L. 
R. Ap. 59 = 14 W R Cr. 77. ! 

— Cases of escaped prisoners not to be 
returned as pending. — Tbe cases of escaped 
prisoners should not be regarded or returned as 
pending upon the files of Sessions Judge, as 
such persons cannot be said to be awaiting 
trial. CRIMINAL CIRCULAR ORDER NO. 13 
OF 1667, 9 W.R Cr. Cir. 1. 

See Consent, 9 b.h.C. 358. 

Appeal by, in jail — Power to dispose of appeal 
in tbe absence of the appellant — See CRIM. 
Pro. Code, 1698, ss. 420, 421. 422 , 423 , 13 a. 
171 = A.W.N. 1891, 48. 

See Evidence- General, 10 C. 140=13 
C.L.R. 358. 

Criminal case? — Copies of judgments for — 
See Practice and Procedure, 9 W.R. Cr. 
19. 

Wrongful confinement — Confinement in a 
cell of a — iu jail, whether illegal — See WRONG- 
FUL CONFINEMENT, 30 C. 95 = 6 C.W.N. 511. 

Prisoners Act. 

See ACT V OF 1871. 

See ACT III OF 1900. 

Prisoner’s Testimony Act. 

See ACT XV OF 1869. 

Prisons Act. 

See ACT XXVI OF 1870. 

See ACT IX OF 1894. 

Privacy. 

Notice to erect wall to secure, of neighbour’s 
backyard— See Mad. ACT IV OF 1884, s. 207, 

1 Weir 747. 

See Crim. Pro. CODE, 1898, 8. 147, Rat. 
Un. Cr. C. 357. 

Private Defence, Right of. 

See PENAL Code, ss. 96 to 106. 

(1)— Penal Code, s. 102 — Private defence, 
right of, when it commences — When tbe 
applicants apprehending opposition went armed 
to appraise crops, and on tbe arrival of the 
opposite party similarly armed, did not wait till 
the opposite party bad actually attacked, but 
proceeded to meet them, and a fight took 
place, held, that the applicants had acted 
within the right of private defence, which 
commenced as soon as the opposite party 
appeared with arms and began to move towards 
them, which was a distinct threat to attack 
them and, as thoy had not inflicted injuries 
more than were necessary under the circum- 
stances, their conviction could not be sustained. 


Private Defence, Right of— continued. 

Held, further, that, .when a person is attack- 
ed while doing a lawful act, he is entitled to 
stand his ground and defend himself, and that 
the law does not intend that he must run 
away to have recourse to the protection of the 
public authorities. HAFIZ ALI v. KING- 
Emperor. 10 O.c. 196 = 6 Cr. L.J. 271. (20 
A. 459, D.) 

( - 2) — I.P.C., s. 100 — Right of private defence 
of body — Extent of right. — A person will be 
justified, in the exercise of his right of private 
defence of his person, in stabbing tbe assailant, 
when the latter attacks him with a knife 
inflicting a serious wound, even though the 
person exercising the right of private defenoe 
may have escaped further injury by resorting 
to less violeuce or by runniug away. Whether 
a person has exceeded the right of private 
defence of his person or not will depend, not on 
the actually continuing danger, but ou whether 
there was a reasonable apprehension of such 
danger ALINGAL KUNHINAYaN v. EMPEROR, 
28 M. 454 = 3 Cr.L.J. 43. 

(3) — Extent of right. — Where the deceased, 
a sturdy and dissolute young man, upon a 
quarrel with the accused, his uncle and bis 
uncle’s son, aged seventy and thirty-five years, 
respectively, after an exchange of abuse, 
snatched up a heavy jatu (side post of a 
cart), three feet long and aimed a blow with 
it at his uncle aud possibly another at his 
uncle’s son, and his uncle’s son, the accused, 
seized a second jatu two feet loug. aud struck 
the assailant twice on the head with it, in 
consequence of which he died : held, there was 
no excess cf the right of private defence and the 
accused had committed no offence. PURAN v. 

King-Emperor of India, 8 P.L.R. 1906 = 3 
Cr. L.J. 232. 

(4) — Penal Code, s. 97 — Nature of right of 
private defence. — The law must not bo invoked 
to oppress persons, who, when there is no time 
to have recourse to the public authorities, find 
themselves in a position in which thoy must 
either exert the privilege of private defence as 
provided and restricted by the law, or -submit 
to a forcible invasion of a right of person or 
properly in cases, where under s. 97, Penal 
Code, the law does not require any such sub- 
mission. Nga hl* Tun U v- Queen* 
Empress, L.B.R. 1893 — 1900 , 219. 

(5) — Proper application of the law regulating 
the right of self-defence — Incidents and stages of 
quarrel to be ascertained. — For the proper 
application of the law regulating the right of 
self-defence, greater pains should be exercised 
to record the incidents aud stages of the fight, 
so far as they are material. Nga TAW KO V, 
Queen-Empress, L.B.R. 1893—1900, 262. 

(6 ) - Penal Code, ss. 99 (3), 105 -Scope- 
Private defence of property. — The right of private 
defence of property commences when a reason- 
able apprehension of danger to the property com- 
mences. Before such apprehension oommenoes, 
the owner of the property is not oalled upon 
to apply for protection to tbe publio authorities, 
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Private Defence, Right of— continued. 

The appreheosion which justifies a recourse to 
the authorities ought generally tc. be based on 
Bome information of a definite kind, as to the 
time and place of the danger actually threaten- 
ed. The accused, being informed that the com- 
plainants were committing a raid on his crops, 
proceeded to the spot, followed by tbe other ac- 
cused, and remonstrated with tbe complainauts. 
The latter, without payiDg any attention to tho 
remonstrances, attacked the accused. In tbe 
fight which ensued, the leader of the complain- 
ant’s party was killed. Htld, that the complain- 
ants being the aggressors, tbe accused had a 
right of private defence, and that they had 
not exceeded that right. QUEEN-EMPRESS 
V. NARSANG PATHABHAI. 14 B 441. [/?., 24 

C. 666, 35 C. 368 = 7 C.L.J. 359=12 C.W.N. 
384 = 7 Cr. L.J. 256 = 3 M.L.T. 385, U.B.R- 
1905, 2nd Qr , Penal Code, p. 21 ; D., 21 A. 
122, 24 A. 143.] 

(7) — Penal Code, ss. 96, 97. 99, 100, 304- 
Limits of the right o/. — Tbe deceased S and 
three others who formed his party attacked 
with laihies tbe accused B aod his party, three 
in number, as tbe result of a quarrel. Oue of 
the party of the deceased struck a blow on the 
accused which felted him to the ground. The j 
acoused rose up ana inflicted a blow on the 
head of S., which fractured his skull causing 
death within a short time. Held, that, under 
the circumstances of the case, tbe accused did 
not exceed his right of private defence by in- 
flicting the blow on the head of the deceased, 
as the circumstances were such as reasonably 
caused the apprehension that grievous hurt 
would, but for his action, have been the conse- 
quence of the attack that was being made upon 
him. A man in the predicament of tbe accused 
could not b6 expeoted to judge too nicely. 

Bhut Nath Dome v, King Emperor, 13 

C.W.N. 1180 = 3 Ind. Can. 867 = 10 Cr. L.J. 
391. 

(8) — Penal Code, ss. 96, 147 — Rioting — Body 
of men going armed to pick a quarrel — If a 
body of men go down to meet another body 
of men evidently intent upon pioking a 
quarrel, armed with a loaded gun, and use it 
within a short interval of their arrival, it 
is for them to rebut the inference which at 
once arises that their intention was by means 
of oriminal force, or show of criminal forae, to i 
enforce their rights or supposed rights. When 
a body of men are determined to vmdioate their 
rights, or supposed rights by unlawful foroe, 
and when they eDgago in a fight with men who, 
on the other hand, are equally determined to 
vindicate by unlawful force their rights or 
supposed rights, no question of self-defence 
arises. QUEEN EMPRESS v. PRAG DAT, 20 
A. 459 = A.W.N. 1898, 117. (4 A. 148, 9 A. 528, 
R.) [F , 24 A. 148, 21 A. 122, A.W.N. 1901, 113, 
36 0.368 = 7 C.L.J. 859 = 12 C.W.N. 384 = 3 
M.L.T. 885 = 7 Cr. L J. 266; D., 10 O.O. 196.] 

(9) — Vindicating supposed rights by unlawful 
force— No right of private defence.— When a 
body of men are determined to vindicate their 
rights, or supposed rights, by unlawful foroe, 


Private Defence. Right of— continued. 

and when they engage with men, who, on the 
other haDd, are equally determined to vindicate 
by unlawful force their rights, or supposed 
rights, no question of self defence arises. KING- 
EMPEROR v. KAL1.JI, 24 A. 143= A.W-N 1901, 
193. (20 A. 4 59 , F . ; 14 B. 44 1. D; 24 C. 686 Not 
F.) [R , 35 C. 368=12 C.W.N. 384 = 7 Cr. L.J. 
256, 7 C.L.J. 359 = 3 M.L.T. 385. A.W.N. 

1904, 113.] 

(10) — Penal Code, ss. 100, 201— Attempt to 
commit rape — Ccncealmy dead btdy. Where 
the accused, husband and wife, in attempting 
to protect tbe latter from attempted rape by 
the deceased, killed him, held that tbe right of 
private defence extended to the causing of death 
in such a case and that no offence was commit- 
ted. There can be no cflence under s. 201 of 
th6 Peual Code iu concealing the dead body in 
tbe above case, since no offence had been com- 
mitted. Queen-Empress v. bamzan Sha- 
KEBHAI, Rat. Un. Cr. C. 867. 

(11) — Penal Code, ss. 99, 100, 147 and 148— 
Rioting — Right of private defence, whete the 
parlies of the complainant and accused engaged 
in a free fight and when the accused kntiv that 
they would be resisted in their acts — Jury , »nis* 
direction in the charge to . — When a body of 
moo go out armed to exercise a right or a 
supposed right, knowing that they will be 
resisted by another hody of men in their act, 
and when the former is engaged in the exercise 
of that right or supposed right, tbe latter 
resisting, a free fight ensues between the rival 
parties, in defence of the remoustrances of 
police constables present on the spot, with the 
result that a man is killed and others wounded, 
questions of right and who are tho aggressors 
and who are the defending party do not arise for 
consideration. No per s on has the right to take 
the law into his own hands for the protection 
of his person or property, if there is a reason- 
able opportunity of redress by recourse to tho 
publio authorities. The right of self-help whou 
it causes or is likely to cause damage to tbo 
person or property of another person must be 
restricted and recourse to publio authorities 
must be insisted on. KABIRUDDIN v. 

Emperor, 89 C. 368 = 7 C.L J 359 = 12 C.W. 
N. 384 = 7 Cr. L J. 256 =-3 M.L.T. 385 (1 O, 

L R. 521, 35 C. 103, F.) [F., 35 C. 443 = 8 Cr. 

L.J. 64; R., 16 C.L.J. 440= 13 Cr. L J. 905 = 
17 Ind. Caa. 1001, 15 Cr. L.J. 447 = 24 Ind. 
Oas. 327; D., 16 Cr. L.J. 209= 18 C.W.N. 276 = 
22 Ind. Cas. 993.] 

(12) — Persons in possession , though unlawful. 
— Where the complainants were in posaession, 
though it may have been a wrongful possession, 
the accused were not entitled to go in force to 
turn them out, much le69 were they entitled to 
take a spearman, for that purpose, as the acous- 
ed oould not, in auoh a case, bo considered to 
have the right of private defenoo of property. 

Moher Sheikh v. Queen-Empress. 21 C. 
892. [D., 3 N L R. 177 = 7 Cr. L.J. 49, 7 Or. 

L. J. 266 = 12 C.W.N. 384 = 7 C.L.J. 359-3 

M. L.T. 396 = 36 0. 368, 16 Or. L.J. 209 = 18 
C.W.N. 276 = 22 Ind. Cas. 993.] 
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Private Defence, Right of— continued. 

(13) — Penal Code , ss. 96 to 106, 147, 149 and 

325 — Complainant' s party removing bund erected 
on land of accused’s master — Accused to the 
number of fifty or sixty armed with lathis 
attaching complainant’s party — Beating a man 
to death — Unlawful assembly— Rioting — Right 
of private defence — Exceeding such right. — The 
compl.»iu*nt’.s parry, about twelve or thirteen 
in uumoer, proceeded with kodahs to make an 
opening in the new embankment, erected on the 
land of a zemindar, the accused’s employer, for 
the purpose of removing the bund which inter- 
rupted the fl jw of water from the complainant’s 
land and caused the destruction of his crops. 
The accused’s party learning of this at once 
assembled to the number of fifty or sixty, 
armed with lathis and proceeded to drive ofi, 
chase and beat the complainant’s men, who 
were chased right up to the well of their village. 
The complainant’s party had either finished 
outting the opening in the bund or ceased doing 
so, when they saw the accused’s party coming 
up in overwhelming numbers. Some of the 
accused’s party also beat a man who was 
standing there, but who was not connected 
with the cutting of the bund, and attacked him 
notoolyat the tune of the first attack, but 
returned and beat him again as he lay on the 
grouud when they oame haok from their chase, 
so that his skull was fractured, and he, con- 
sequently, died soon after. Held that the 
accused’s party wa6, from the beginning, an 
unlawful assembly, as they went up armed with 
lathis, which are so often used with fatal effect 
as to be necessarily regarded as deadly weapons, 
intending to enforce their rights at ail hazards ; 
that, even if the party should be considered a 
lawful assembly at first, it beoame an unlawful 
assembly the moment the complainant's party 
stopped outting the opening in the bund, and 
the acoused chased and beat the complainant’s 
party and killed the deceased ; that no question 
about the right of private defence arose, and 
that, even if the accused ever acted in the 
exeroise of any such right, they far exceeded 
these rights, by attacking the complainant’s 
party, beating, and chasing them, and killing 
the deceased. EMPEROR v. AMBIKA LaL. 38 
C. 443 = 8 Cr. L.J. 54 (23 W.R. Or 25, 24 C. 

686, D ; 35 0.368 = 12 C.W.N. 384, F.) 

(14) — Penal Code, ss. 99, 101, 101 and 147 
— Rioting — Unlawful assembly — Taking posses- 
sion by force — Temporary possession, effect of 
— Right of private defence, nature of. — The 
oomplainant was in possession and had the 
right to possession of a certain piece of land. 
The accused went upon the JaDd, ploughed 
it up, uprooted the castor plants thereon, 
and thus actually occupied it. The com- 
plainant and his party subsequently came 
and protested and tried to unyoke the cattle, 
whereupon a riot took place on the spot, and the 
complainant and his party were beaten. Held 
(1) that the action of the accused in entering 
the land, and ploughing it, and uprooting the 
plants, was not justified, (2) th<»t they were 
clearly members of an unlawful assembly, the 


Private Defence, Right ot— continued. 
common object of which was to enforce aright 
or supposed right, for the exercise of which 
they were prepared to use foroe, (3) that the 
action of the accused in beating the complain- 
ant’s party could not be justified by the faot of 
their having obtained temporary occupation of 
the laud, and, (4) that the accused had been 
properly couvicted under s. 147, I P.C. The 
right of private defence of property under the 
Penal Code is a restricted one. Jairaai 
Mahton V. EMPEROR. 35 C. 103 = 7 Cr. L.J. 
123. (16 C. 206. 24 C. 686, 33 C. 295. 14 M. 
126, R.; 7 M H.C. App. 35. Appr.) [R., 35 C. 
368= 12 C.VV N. 384 = 7 C.L.J. 359 = 7 Cr. L.J. 
256 ; Rel. on. 16 C.L.J. 440= 13 Cr.L J. 905 = 
17 Ind. Ca9. 1001.] 

(15 ; — Private defence, right of — Unlawful 
assembly — Unlawful common object, exceeding 
the right of private defence, if is.— Once an 
attack is made on persons in the lawful exercise 
of their rights over a property, they are entitled 
j to the right of private defence ; and the only 
question which can arise after that is whether 
any member of the ptrty individually exceeded 
that right. People who were in the exercise of 
lawful rights cannot be held to have been mem- 
bers of an unlawful assembly, nor can that 
assembly become unlawful by reason of their 
repelling the attack made upou them by persons 
who had no right to obstruot them or by reason 
of their exceeding the lawful use of the right 
they had. The lact, of exceeding the right of 
private defence which a man has, cannot make 
him a member of an unlawful assembly, and 
he can only be convicted and punished for the 
individual act which he himself has done in 
excess of the right of private defence. KUNJA 

Bhuniya v. King Emperor. 16 C.W.N. 1053 
= 15 Ind. Cas. 481 = 13 Cr. L J. 481 = 39 C. 896. 
[R., 15 Cr. L J. 385 = 18 C.W.N. 493= 23 Ind. 
Cas. 985.] 

(16) -Penn* Cede . ss 99, 147, 148 and 326 — 
Members o/ an unlawful assembly — Excessive 
violence by some — Right ol private defence, if 
exceeded — Abetment, if continuing to be in the 
assembly, amounts to. — Where the accused, who 
were armed with lathits and swords, went in a 
body to a disputed plot, attacked and severely 
wounded men of the opposite party, who were 
reaping some crops, held, that the acoused, 
who ordered the attack and those who U6ed the 
swords and lathies, were members of an unlaw- 
ful assembly and had exceeded the right of 
private defence. In a case of rioting, if the 
acoused were justified in resisting the theft of 
their crops, they are not members of an unlaw- 
ful assembly, oven though some members 
thereof have exoeeded the right of private 
defence. But if porsons continue to be in the 
assembly, oven after knowing that some have 
exceeded the right of private defence, they are 
members of an unlawful assembly ; and if they 
aid and abet those who have exceeded the right, 
they have also exoeeded the right. BAIJ NATH 
DHANUK V. Emperor, 36 C. 296 = 13 C.W.N. 
677 = 1 Ind. Cas. 973^ 9 Cr L J.443 (10C.L.R. 
278, R.) [D , 10 Cr. L.J. 245 = 3 Ind. Cas. 96 = 
13 C.W.N. 827 = 36 0. 827.] 
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Private Defence, Right of — continued 

(17) — Penal Code, ss- 99. 100, 101, 102 and 
111— Rioting— Right of self-defence — Where L 
and others made an assault upon P and others, 
who stood against L and others to fight and 
were consequently coovicted of rioting ; held, 
that P and o<hers committed no offence as they 
acted in the exercise of the right of private 
defence. POKHaR v. KING-EMPEROR, 10 P. 
W.R. 1S07, Cr. =5 Cr. L J. 218. 

(18) — Plea of “ not guilty ” by accused — Plea 
of private defence by pleader— Duly of Court — 
Penal Code , s 96 — Where the accused pleads 
not guilty, ^ut the accused’s pleader advaoces 
the plea of the right of private defence, tbo duty 
of the Court is to accept the plea advanced be- 
fore him and to say, upon the entire facts of 
the case, if any offence, and wbat offence has 
been committed. PasupaT GOPE v. RAM 
BHAJAN OJHA, 1C.W.N. 543. 

(19) — Penal Code , s. 99 — Obstruction to the 
execution of illegal warrants — Crm. Pro. Code 
(1898), ss. 96, 100 — Where, on the complaint 
of the husband that bis wife was wrongfully 
confined, a search warrant was issued under 
a. 96, Crim. Pro. Code, for the arrest of the wife, 
and the Police attempted to execute this warrant 
at the house of the father in-law, and was 
obstructed by him and several others, held that 
the accused were not deprived of the right of 
private defence under s. 99, Penal Code, as 
the warrant issued was wholly illegal. BISU 

haldar v. Emperor, 11 C.W N. 836 = 6 C.L. 
J. 127 =6 Cr. L J. 38. 

(20) — Penal Code, ss 99 and 147 —Rioting 
— Common object — Difference between common 
object charged and common object found — Con- 
viction, validity cf — Right of private defence . — 
Where the acoused were convicted on a charge 
of rioting committed with intent to dispossess 
the complainant, and, on appeal, the Sessions 
Judge upheld the conviction but found that the 
common object was enforcement of their right 
or supposed right, held, that although there 
was a difference between the common object 
oharged and the common objeot found, the 
difference was very slight and as both common 
objects raised the same question of law and the 
accused had not been in any way prejudiced id 
their defence, the oonviotioD was not bad, and 
that under the oiroumstanoes of the case, the 
right of private defence under s. 99, I.P.O., 
could not arise. Man’IRUDDIN v. EMPEROR, 
12 C.W.N. 879 = 33 C. 884 = 7 Cr. L J. 374. 

(21) — Penal Code, ss. 99 and lil— Persons 
lawfully in possession of land offering resistance. 

The third clause of a. 99 allows no right of 
private defonco in cases in which there is time 
to have recourse to the authorities. The olauso 
does not mean that a person in aotual posses- 
sion of property is, when attaobed, to abandon 
it to the meroy of marauders, with a view to 
wu B PPl* ca tion to the Police for assistance. 
Where persons, who were lawfully in posses- 

fl!?’ ? er ? suddenly attaoked. held , 
that the right of private defenoe existed in this 
case and (hat they were justified in resisting 


Private Defence, Right of— continued. 

the attack, because they bad no time to have 
made an application to the Police for assistance, 
owing to the sudden nature of the attack. 
EMPRESS v. ANUMANTAN, 1 Weir 44. 

(22)— Penal Code, ss. 97, 101 and 104 — 
Assembly to protect a right — Unlawful assembly. 
— Persons belonging to a village went in pro- 
cession to worship a Goddess in an adjoining 
village carry ing with them a pot of consecrated 
water. When returning after performing their 
acts of devotion, they were attacked by the 
people of that village and the attack was resisted 
violently, causing simple hurt to some persons 
and grievous hurt to one of them. The mem- 
bers of the procession were convicted. Held, on 
appihl, that the convictions were wroDg. They 
were actii g legally in carrying the water in the 
pot and wsre justified, UDder the circumstances, 
m exercising tbo right of private defence of body 
aod ot property and in resisting the villagers in 
tbe obstruction they offered in the carrying of 
the pot of water. They had not inflicted more 
barm than was necessary under the circum- 
stances to inflict for t he purpose of self-defence. 

Regula bheemappa v. Emperor. 26- M. 
249 = 1 Weir 63. 


(23) Penal Code, ss- 141 and 143 — Assertion 
of bona fide claim of right. - Where there was a 
disputo between two villages, one of them 
being under the care of the Court of Wards, 
regarding the supply of water, and the Collec- 
tor, as the Agent of the Court of Wards, made 
au order to his manager to cause a temporary 
work to be ereoted with a view to carry out the 
distribution of the water in the proportions 
which he had decided to be fair and proper, 
held, that the inhabitants of the other village 
had a right, in defence of their property, to 
resist the exeoution of that order, and that 
they had not used greater force than was neces- 
sary for that purpose. In re NIKKa JOGI, 1 
Weir 64, 


(24) Penal Code, ss. 79 and 99-Constable 
obeying an illegal order of Magistrate— Right 
of self-defence . — A constable would not be justi- 
fied m obeying an illegal order of a Magistrate 
unless, by a misiake of faot, and not by a 
mistake of law, he, in good faith, believed that 
he was justified in obeying such order. But, 
persons affected by euoh order would not be 
justified in resisting the act of the constable 
though in itself illegal, if the constable was 
aoting id good faith under oolour of his office 

XSth had l re ® 9 °“ abl ° apprehension of 
Wei?344 ?t,eV0UB hurt ' ln ™ PERUMALU. 1 


rilfeJTrti X m over vacan 

Tem P° rar y injunction by Civi 
Court against one of the disputants-Processio 
formed contrary to injunction— Right of othe 
party to assemble in numbers to obstruct « 
against orders of the Inspector of Pohc*?-The 
was a dispute among two village partis ebon 
the right to go m procession over a vaoant pieo 
of land on the new year’s day to hunt in ? th 
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Private Defence, Right of— continued. 

hills adjoining the village. In a civil suit institu- 
ted by one of the parties, the Court prohibited 
the other party, by temporary injunction, which 
was in force at the time of the occurrence, from 
going in procession over the ground in dispute 
until the disposal of the suit. The other part}, 
contrary to the injunction, formed a procession 
and proceeded a short distance. Meanwhile, 
the rival party assembled a large number of men 
on the vacant ground to prevent the procession 
by force. The Inspector of Police ordered them 
to disperse, but they did not obey the order. 
Thereupon the Inspector induced the other 
party to abandon their intention of going in 
procession. Held, that, in the case, the persons 
who disobeyed the Inspector’s order had no 
right of private defence of property, and that 
they were guilty of the offence of being members 
of an unlawful assembly QUEEN-EMPRESS v. 
TIRAKADU. 14 M. 126 = 1 Weir 59. [/?., 35 C. 

103=7 Cr. L J. 1-23, U 13 R. 1905, 2nd Qr., 
Penal Code, p- 21.] 

(26) — Penal Code, ss. 99 and ISO — Crim. 
Pro. Code, 1832, s. 360 — Resistance to Court's 
process. — A process server, entrusted with a war- 
rant of arrest in the execution of a decree, would 
be acting illegally and not in discharge of his 
public functions, if he tries, in contravention of 
e. 366, Crim Pro. Code, 1882, to force open the 
outer door of the accused’s (judgment-debtor’s) 
house with a view to arrest him. Hence the judg- 
ment-debtor, who resists such a process-server, 
commits no offence. EMPRESS v. BHAWANI- 
IiALA, 2 C.P.L.R 73. 

C‘27)' — Penal Code, ss. 105 (2), 141, 143 and 
447 — Stolen property — Common ground— Entry 
by number of persons for recovery— Trespass- 
Unlawful assembly —Though a person may have 
temporary possession of a common plot of 
ground, or a part thereof so as to make a cri- 
minal trespass thereon possible, yet, any thief, 
who places stolen rice crops on a thrashing floor 
common to a village, cannot by that aot be 
said to be in legal possession of the floor ; and 
an ontry thereon by anybody, let alone the true 
owner, to deprive the thief of such stolen pro- 
perty could not in law amount to a trespass. 
Where, in such a case, an accused person, 
entered the thrashing-floor with a number of 
persons and carried away his crops, held, that 
his object, in assembling the persons, being the 
recovery of his stolen grain, was lawful, and 
that, therefore, the assembly did not constitute 
an unlawful assembly. Immoveable property 
oannot be made the subjeot of theft, and cannot 
be stolen property however illegally and 
clandestinely it may have been seized. The 
right of private defence, while it exists in all 
other cases for the purpose of prevention of the 
offences named, in the particular oase of theft 
the right continues for the recovery of the pro- 
perty even after the theft has been accomplished. 
Where a person whose property has been stolen 
finds the thief or the property, ho is not bound 
to put off the capture of the thief or the pro- 
perty, until he can find assistance from public 
authority. JARAH CHAMAR V. SURIT RAM, 

3 N.L R. 177 = 7 Cr. L J. 49. 


j Private Defence, Right of — continued. 

(28) — Stabbing in evasion of legal arrest, 
whether exercise of right of self-defence — Crim. 
Pro. Code, 1882, ss. 59 and 46— Penal Cede, 
ss. 97-102. — An accused cannot set up any 
right of private defence, unless a reasonable 
apprehension of danger to himself arises from 
an attempt or threat to kill him 1 Any injury 
short of death and necessary to effect the arrest 
of the accused is no offence. 8 59 of the Crim. 
Pro. Code, 1882, empowers any private person 
to arrest any persou who, in his view, commits 
a non bailable and cognisable offence. Under 
s. 46, Crim. Pro. Code, 1882, wbeu such an 
arrest is resisted or sought to be evaded, such 
person may u«e all means necessary to effect 
the arrest. The pursuer is not bound to desist 
from making the arrest when the accused, by 
offering no submission and by retaining his 
weapon, gives reasonable cause for an apprehen- 
sion of grievous hurt or death if the pursuit is 
continued, and the pursuer having a right to 
persist in his efforts to arrest, the accused 
cannot in turn set up the plea of self-defence. 
The right of private defence of the body is a 
right of defeoce against any offence affecting 
the human body. QUEEN- EM TRESS v. NGA 
TAUNG, L.B.B. 1893-1900, 136. 

(29) — Right of private defence— Plea not set 
up— Effect— Evidence Act. s. 105. — Whep, on 
an appeal from a conviction for rioting, the 
Sessions Judge, holding that the complainant’s 
party were the aggressors, and the accused were 
merely exercising their right of private defence 
of property, confirmed the oonviction, on the 
ground that the accused had not set up that 
plea, held that the accused were entitled to an 
acquittal. Although s. 105 places on the accus- 
ed the burden of proving in a criminal trial, 
that they have acted within their legal rights 
in the exercise of the right of private defence 
of properly, still this burden oan be discharged 
by the evidence of witnesses for the prosecution 
a 9 well as by evidence for the defence, on such 
a plea being set up ; and the acoused are clearly 
entitled to claim an acquittal if, on the evidenoe 
for the prosecution, it is shown that they have 
committed no offence. In the matter of KALI- 
CHARAN MOOKERJEE, 11 C L.R- 232. 

(30) — Penal Code, s. 300, except 4— Murder 
—Suddeii fight — Private defence — Common 
intention- S. 149 — Difference of effect.— When 
the accused’s p»rty pursued the complainants 
in three boats for a long distance and then when 
they had them in their power, landed and 
attacked them with spears and killed three of 
them, their action does not come within excep- 
tion 4 to s. 300 and certainly amounts to mur- 
der. There is no right of private defence against 
persons who are merely taking refuge in the 
offender’s laod from other persons trying to 
take their lives. Members of an unlawful 
as-embly may have a common object only up 
to a certain point and the criminality of each 
variess according to the information at his com- 
mand and also to the extent to wh'<> h 
shares the community of objeot. The effect 
of s. 149 may be different on different members 
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of the same unlawful assembly. ADIL MOHA* 
med v. Emperor, 8 CL J. 561 = 9 Cr. L J. 
32, , (22 0. 306, F.) 

(31)— Private defence, right of, set up for the 
first lime in appeal— Validity.— Where the plea 
of private delence of property was not raised by 
the appellant, and never could have been raised, 
having regard to the pleas put forward by him, 
held, that he could not raise 6uch a plea for 
the first time in the appellate Court. QUEEN- 
EMPRESS v. TIMMAL, 21 A. 122 = A. W N. 
1898,208 (20 A. 459, R.J [R., 32 A. 451 = 

7 A LJ. 438 = 11 Cr. L J. 374 = 6 Ind. Cas. 
589, A.YV.N. 1904, 113, 10 Cr. L.J 102 ] 

(321 — Penal Code, ss. 96, 105 — Right of private 
defence. — People whose rightful possession and 
enjoyment of a certain land is interfered with 
are justified in opposiog such interference by 
usiDg force even to tbe extent of causing 
grievous hurt if they could not help it. EM- 
PEROR v. Dharamraj, A.W.N. 1882. 42. 

(33) — Penal Code, s ■ 100— Right of private 
defence of body — The sister-in-law of tho 
deceased had a quarrel with the sou and the 
nephew of the accused. The deceased went 
there armed with a lathi to protect his son 
and nephew from tbe deceased aod others. 
The deceased and the accused exchanged 
abusive language ; the deceased then struck 
the accused on the head with his lathi and the 
aooused returned the blow. Apparently he 
felled the deceased with a blow of his lathi, 
and tbe deceased was struck a second blow by 
another accused person, when be was lying on 
the ground. Held, that the accused's right of 
private defence of tbe body extended to even to 
oausing tbe death of his assailant, notwith- 
standing that he had a friend armed with a 
lathi at his side. EMPRESS v. BlSAMBHAR 
Rai, A.W.N. 1886, 139. 

(34) — Penal Code, s. 99 — Search without 
warrant— Obstruction if an offence— Crim. Pro. 
Code, 8. 135. — Where a police constable subor- 
dinate to a station-officer, deputed to make an 
inquiry under s. 135 of the Crim. Pro Code, 
entered a house for search without a warrant,' 
which he had no right to do, held that obstruc- 
tion to him was nevertheless an offence in the 
absence of proof that he did not aot in good 
faith under oolour of his office. Reg v. 
Yyankatrav SHRINIVAS, 7 B.H.C Cr. 80* 
[Diss , L.B.R. 1872—1892, Vol. I, 152 ; R . 12 
B, 877.] 

(35) — Penal Code, s. 103 -Acts done in self, 

defence no offence.— Held, on the faots of the 
oase, that the aots of the aooused, who were in 
peaceable possession of their property and were 
attaoked in such possession, amounted to self- 
defence and that they did not exceed the right 
of private defence of property under s. 103 
PenAl Code. In re SYKES, 3 J.G. 37. ' 

(36) — Penal Code. s. 99-Right of private 
defence— Practice— Evidence— Act I of 1872 , 

a. 105.— -Where the accused did not themselves 
eat up the plea of the right of private defenoe, 
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and the evidence did not suggest that the 
accused were acting in exercise of such right, 
the Court could not set up such a defence on 
behalf of tbe accused. EMPEROR v. GULLU, 
A W.N 1904, 113 = 1 Cr. L J. 427. 

(37 )— Penal Cod?, s. 103 —Private defence . — 
The appellant and one K were at feud in regard 
to a field, both claiming possession under a 
mortgage. A suit was instituted in a Civil 
Court, but they agreed to arbitrate the dispute 
between them. The arbitrators were assembling 
on the day tho offence was committed, and the 
appellants had assembled armed with clubs 
when K’s son passed by another side, with 
some bullock and ploughs. Tne appellants, 
believing that he was going to plough the field 
in dispute, rushed upon him, assaulted him 
aDd caused the death of one of his party. Hr Id 
that, under the circumstances, tbe appellants 
were properly convicted of rioting. There was 
no question in this case of the right of private 
defence. EMPRESS v. RAM SARAN, A.W.N, 
1887, 74. 


(33)— Arrest without a warrant — Right of 
private defence. — Where some Policemen arrest- 
ed tbe accused at midnight, who were lurking 
armed in a village of professional daooits, field, 
that the arrest was justifiable. Even if it be 
not, the resistance which he offered was not 
in the exercise of a right of private defenoe. 
Crown v. Gateea Meena, 7 P.R. 1869, Cr. 

(39) — Penal Code, s 97 — Private defence as 
to property.— Where the acoused found some 
others taking away moveable property in wbioh 
they were interested, held that they had a 
right to reolaim tbe same by force where it 
appeared that the property would have beeu 
oarried off if they had merely applied to the 
police for help. QUEEN-EMPRESS V. SHAM- 
sher Khan, A W N. 1896, 170. 

GO) Right of — Police officer arresting under 
ss. 45 (6) ond 54 (1), Crim Pro. Code 11898) — 
Resistance — Penal Code, s. 99.— Where a police 
sergeant oalled on the accused, who were armed 
with guns and whom the police offioer believed 
to be daooits, to surrender, but the accused 
resisted and fired several shots wounding and 
killing several persons, who were assisting in 
their arrest, h»ld that the police sergeant was 
justified in arresting the aooused, under ss. 45 (6) 
and 54 (1), Crim. Pro. Code, and that the 
accused had no right of private defence. 

bhanqa Singh v. Empress, 21 P.R. 1900 

Cr, ' 


v-y owe* 0 / person. — rue aceus’ 

ed, on finding a man in his fields stealing 

melons, challenged him. but the latter ran 

away without replying. The aooused pursued 

him into a deserted village and struck him a 

b!ow on the cheek with his sword. Tbe man 

7 turned r °und. The aooused, thinkins 

•rr !? e man might lay hold of his sword and 

in bis iDfl,oted another wound 

in his side, thereby causing his death. Held, 
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that the accused bad not any right of private de- 
fence of property or of person under the circum- 
stances of the case. EMPRESS v. GULBADAN, 

25 P.R. 1885. Cr. 

(42) — Right of— Circumstances justifying kill- 
ing cf assailant — Proof of - — Where the deceased. 
*vho, missing bis wife who was sleeping with 
him. went to the place where he suspected that 
she would be with a h»tchet and attacked her 
paramour, the accused, whereupon the latter 
stabbed him with a knife thereby causing his 
death, held, that he had not established cir- 
cumstances which would give rise to the right 
of private defence, as he had failed to explain 
either how it became necessary that he should 
kill him. or the precise circumstances under 
which he killed him. HAKIM v. EMPRESS. 41 
P.R. 1884, Cr. 

(43) — Circumstances under which blow can be 
inflicted . — A girl of 1G years was first betrothed 
to the accused and then to another. The girl, 
a few days before the date fixed for her marriage, 
took her abode in her married sister’s house, 
when her father, fearing that an attempt to 
carry her away W' uld be made by the accused, 
caused a watch, consisting of a Dumber of his 
persons, to be placed outside the village. The 
accused with a uumber of men went tc that 
village, was joined there by the girl and left 
the village with two servants. Outside the 
village, one of the girl’s father’s party resisted 
his going, whereupon the accused 6truck a blow 
upon his head. Then a general fight ensued 
between the two parties. Held that the accus- 
ed was not acting in the exercise of the right of 
private defence and was not justified in striking 
the man. GORDIT SINGH v. CROWN. 12 P.R. 
1872, Cr. 

(44) — Assault upon a public servant conveying 
verson arrested with sufficient authority— Penal 
Code. ss. SO, 99, 101.— Where the conveyance, 
in which a public servant acting in the execu- 
tion of his duty and a prisoner who had been 
legally arrested were travelling, was stopped 
by the accused, camel-drivers, whose camels 
were trespassing on the canal banks belonging 
to the Government, thereby forcibly rescuing 
the prisoner in charge of the public servant, cr 
enabling him to escape, and the public ser- 
vant, who had good reasons to appreheud per- 
sonal violence, discharged his gun either acci- 
dentally or without taking careful aim at his 
assailants thereby wounding one of the assail- 
ants, held, that the accused was entitled to an 
acquittal, as, if the discharge was accidental, 
there was no offence at all. or if otherwise, the 
accused was protected by s. 1 10, 1.P.C . MUKERJI 
v. EMPRESS, 5 P.R. 1901, Cr.=51 P.L.R. 1901. 

(45) — Commencement of, and restrictions on, 
right of— Penal Cede, ss. 97, 99 — The right of 
private defence, as described in s. 97 of the 
Penal Code, is subject to the restrictions men- 
tioned in s. 99. that is, it should be exercised 
only in defence of one’s own body or that of 
another person against an offence affecting the 
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human body. Under s. 102. the right com- 
mences only on a reasonable apprehension of 
danger to the body caused hy an attempt or 
threat to commit an offence, and by s. 99, cl. 4, 
the right is restricted to not inficting more 
barm than is necessary to inflict for the pur- 
pose of defence. QUEEN v. GOBARDHAN 
Bhutan, 4 BLR Ap. 101 = 13 W.R. Cr. 55. 

(46) — Extent of right— Pinal Code, ss. 103 
and 99. — The right of private defence of pro- 
perty is subject to the restrictions mentioned 
in s. 99 of the Code and that it in no case 
extends to the inflicting of more harm than it 
is necessary to inflict for the purpose of defence. 

Queen v. DhunanjoyLoly, 14 w R Cr. 68. 

147) — Pleading right — Persons inviting attack, 
— There is no right of private defence where 
persons believing they will be attacked, court 
such attack. QUEEN v. NOWABDEE, W.R. 
1864. Cr. It. 

(48) — Exercise of right — Possession. — A party 
iD possession of land is legally entitled to 
defend his possession against another party 
seeking to eject him by force. QUEEN v. 
TULSI SING, 2 B.L R.A. Cr 16 = 10 W R. 
Cr. 64. See QUEEN v. MOKEE, 12 W.R. 
Cr. 15. 

(49) — Dispute as to possession nj land. — Where 
the prisoner was at the time of affray in actual 
peaceable possession of land, aDy aci to recover 
possession of it by force is clearly ao illegal act 
which the prisoner would be entitled to resist, 
and if force is used in carrying out this inten- 
tion of recovery by force, the prisoner would 
have a right to oppose force to force and to 
inflict such injury as might be necessary to 
compel the opponent fo desist. QUEEN v. 
SACHEE, 7 W.R. Cr. 112 

(50) — Criminal trespass— Penal Code, ss- 99 
and 104 — Where an offence which occasioned 
the exercise of the right of private defence of 
property was criminal trespass, the right would 
only extend (subject to the restrictions of s. 99, 
I. P C.) to voluutarily causing to the wrong- 
doers some harm other than death. QUEEN v. 
Goburdhan Pari, 14 W R. Cr. 74. 

(51) — Culpable homicide. — A person who is 
attacked by another with a spear, and who in 
self-defence strikes a blow with a lathee, which 
results iu the death of the party attacking, does 
not exceed the legal right of private defence of 
person and property and such right extends, 
under 9. 100 of the Penal Code, to the taking of 
life where grievous hurt is reasonably appre- 
hended. Queen v. Moizudin, ll W.R. Cr. 
41. 

152) — Penal Code. ss. 149. 304 — Culpable 
homicide. — The prisoners, who, in resisting a 
sudden attack made upon them by certain per- 
sons for the purpose of cutting their crops and 
when they bad no time to complain to the 
police, inflicted a wound on one of them with 
a bamboo, from the effects of which the man 
died, were convicted by the Sessions Judge 
under ss. 148 and 304 of the Penal Code. The 
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Private Defence, Right of— -continued. 

High Court acquitted the prisoners, holding 
that the force used, or the injuries inflicted, 
were not such as to exceed their rights of private 
defence of property. QUEEN v. GURU CHARAN 
CHANG, 6B.L.R. Ap. 9 = 14 W.R. Cr. 69. 

(53) — Penal Code, s. 100, cl. 2, and s. 103, 
cl. 4.— Case where a person was held to have 
properly exercised the right of private defence 
as contemplated in cl. 2, s. 100, and cl. 4, 
a. 103, Penal Code, though in the exercise of 
suoh right he happened to kill one of bis 
aggressors. QUEEN v. RAM LaL SINGH, 22 
W.R. Cr. 51. 

(541— Home- breaking — Limits of right of de 
fence.— The right of private defenoe of property 
against house-breaking does not extend to 
causing the death of the house-breaker when be 
has made his escape from the premises empty- 
handed, and is at some distance from the place. 
No more harm should be done than is neces- 
sary to effect his capture. QUEEN v. BOLAK1 
Jolahad, 1 B.L.R.S.N, 8 = 10 W.R. Cr. 9. 

(55) — Premeditated riot. — There can be no 
right of private defence, either on one side or 
the other, in a case where both parties were evi- 
dently aware that a riot was likely to happen. 
Queen v. jeolall, 7 W.R. Cr. 34. 

;56) — Penal Code, s. 104 — Persons acquitted 
of culpable homicide but convicted of rioting . — 
Where the acoueed who caused death in the 
exeroise of the right of private defence were 
acquitted by the jury of culpa'ble homioide but 
convicted of rioting, held that the accused not 
being legally guilty of culpable homioide were 
not legally guilty of aDy other offence, and not 
beiDg rioters or members of an uolawful 
assembly could olaim benefit under s. 104, 
Penal Code. QUEEN v. MlTTO SING, 3 W. 
R. Cr. 41. [Diss., 16 C, 206 ; F. t 22 W.R. Cr. 
61.] 

(57) — Trespass— Pen al Code, $s. 97, 104, 105. 
— A person trespassed on the lands of another. 
The servants of the latter seized and confined 
the trespasser till the following day, when the 
land-owner gave information to the police. 
Held that the conduct of the land-owner and 
his servants in confining the trespasser could 
not be justified on the ground that they were 
exoroising the right of private defence of pro- 
perty under ss. 97, 104 and 105 of the Penal 

Code. Shurufooddin v. Kassinath, 13 W. 
R. Cr. 64. 

(58) — Trespass — Demand for payment of rent. 
—Mere persistence in a demand for rent does 
not amount to a trespass justifying the exeroise 
of the right of private defence. MAHOMED 
JAN v. KHADI SHEIK ; HuRNATH DE KHASH- 
KHIR v. JOYGOPAL Dfc5 SARKAR ; HURIS 
CHANDRA DAS v. Bolai audhicaree; 

SHEIKH AHMUDDY v. ANUND MOHUN 

Mozoomdar, 16 W R Cr. 78. 

(59) — Penal Code, ss. 96. 104- Criminal tres- 
pass— Private defence. — Where a person tres- 
passed into the house of another for having 
orimina) intercourse with the latter’s wife and 
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Private Defence, Right of— continued. 

the latter with the assistance of his friend 
retaliated him violently, he should be held 
under ss. 96 and 104, I. P C., *o have committed 
no offence as he was justified in causing any 
harm short of death to a petsoD committing 
house-trespass. QUEEN v. DHAUMUN TELI, 
20 W.R. Cr. 36. 

(60) — Attaching man found in house at night, 
Queen v. Pelkoo nushyo, 2 W.R. Cr. 43. 

(61) — Right of private defence defined. 
QUEEN-EMPRESS v. NGA CHET KYI, L.B.R. 
1872—1892. 333- 

(62) — Exercise of right of private defence on 
thief. Queen v. Gookol Bowree, Krishto 
BOWREE, 5 W.R. Cr. 33. 

See ARREST, 29 PR. 1902, Cr. =2 P.L.R. 
1903, 7 P.R. 1869, Cr. 

See CHARGE— FORM OF CHARGE, 51 P.D. 
R. 1901. 

See Charge to Jury— Misdirection, 17 
W.R. Cr. 45. 

Search without warrant — Right of — See 
Crim. Pro. Code. 1898, as. 94, 98, 165. 9 Ind. 
Cas. 64 = 15 C.W.N. 343 = 12 Cr. L J. 8 = 13 
C.L.J. 639 = 38 C. 304. 

See Crim. Pro. Code, 1898, s. 258, 11 O.L. 
J. 113. 

Right of — Rioting — Right of, if exceeded — 
Punishment— See CRIM. PRO. Code, 1898, 
ss. 309, 403, 423, 13 Cr. L.J. 497 = 15 Ind. Cas. 
641 = 40 C. 163. 

House-search by Police— General search — 
Searoh for speoifio article— Criminal trespass 
—Right of— See CRIM. PRO. CODE, 1898, 
es. 435, 437, 165 and 94, 16 C.W.N. 1078 = 17 
Ind. Cas. 76= 13 Cr. L J. 764, 

See Culpable Homicide, 12 W.R. Cr. 15. 

See CULPABLE HOMICIDE NOT AMOUNTING 
TO MURDER, A.W.N. 1882, 172, 13 P.R. 1868, 
Cr. 

See Evidence act, 1872, s. 105, 1 O.L.R. 
62. 

See Murder, S A. 263. 

Of— Fatal assault — Onus of proof — See 
Penal Code, ss. 34, 99, 100, 143, 804, 16 C. 


See Penal Code, S3. 141, 143, 148, 326. 17 
C.W.N. 1132 = 14 Or. L.J. 463 = 20 Ind. Cas. 
623. 

See penal Code, ss. 148. 323, 326, 17 O.W. 
N. 1081 = 14 Cr. L.J. 690=21 Ind. Cas. 382. 

Right of, when exoroisable— Question as 
to right of — Whether a question of law— Revi- 
siou— See PENAL CODE, t>s. 148, 326, 149* 17 
C.L J. 391 = 14 Or. L.J. 295=19 Ind. Cas. 951. 

See Penal CODE. s. 326, 8 C.W.N, 714. 

Private de/once — Right ol— Illegal searoh by 
police— Police beaten — Whether right of private 
defence oan be olaimed — See PENAL CODE 
ss. 382, 147, 99, 8 S.L R. 1. 

See PENAL CODE, s. 363, 105 P.L.R, 1904 
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Private Defence. Right oi-concluded. 

2 r C o L J - 5,6 = 3 Or. L.J. 153 
67 16 C 20 'g! L ' R - 621 ' 13 M ' 148=1 Weir 


See Wrongful Restraint, 12 B. 377. 
Private Fisheries Protection Act. 

See Ben. act ii of 1889. 


Private Houses. 


Prohibition by police of 

Bom. act vii of 1867, e. 27, 

A.O. 


music in — See 
9 B.H.C. 153, 


Private Prosecutor. 

10 P a P era Grim. Pro. Code ( Act 
XXV of 1861), s. 434. — Private prosecutor not 
allowed to appear on a reference to the High 
Court under s. 434 of the Crim. Pro. Code. 

91™?* Mazumdar. 6 B.L.R. Ap. 

46 = 14 W.R. Cr. 51. 


Private Road. 


With right of way over it— See 
under Crim. Pro. Code, 8 W.R. 


Nuisance 

268. 


Private Slaughter-houBe. 

See Nuisance under Crim. Pro. Code. 

25 W.R. Cr. 72. ’ 


Private Street. 


See Ben. Act III of 1899. s. 
37, sch XVII, r. 2, 8 Ind. Cas. 
L.J.o728 = 13 O.L.J. 219. 


3, els. 35 and 
891 = 11 Cr. 


See BOM. ACT III OF 1888. ss. 3. 305. 14 
Bom. L.R. 1169=1 Bom. Cr. 0. 240 = 18 Ind. 
Cas. 267« 14 Cr. L.J. 43. 


See BOM. ACT III OF 1688. ss. 305, 302 to 
807, 12 Bom. L.R. 669 = 34 B. 593 = 7 Ind. 
Cas. 935 = 11 Cr. L.J. 544. 

Private Vakil. 

See Legal Practitioners. 

(1) — Power of Magistrate to pass a general 
order prohibiting a private vakil from appearing 
and practising in all cases before him.— Tho 
discretion conferred up on the Magistrate as to 
prohibiting private vakils to appear before him 
is to be exercised in each particular case in 
which the party desires to appear by a private 
vakil. The Magistrate may decide in his own 
mind that any partioular private vakil ought 
not to be allowed to praoti6o and may remove 
his name from any list he may keep of private 
vakils against whom there i6 no objeotion. 
But he oannot pass a general order prohibiting 
a private vakil from appearing and practising 
in all cases before him. In re RANGA Row, 
4 M.L.T. 91. 

(2) — Private vakil — Prohibition from acting 
in any proceeding , validity of. — A High Court 
oircuiar stated that, as a general rule, no person, 
who is not a qualified legal praotitioner should 
be permitted to act in any proceeding except to 
prevent a possible miscarriage of justice. A 
District Magistrate issued a oircuiar that 
Magistrates should not allow uncertified men to 
appear except in cases in which they are per- 
sonally interested. Held , that the order of the 


Private Yakil -concluded. 

" ent be y°°<i the terms of 

e High Court Circular, although no exception 

^ n t b ^* l K k f e ?u°A hatportiou ofthe order . whioh 
stated that the District Magistrate would not 

make any general exception in favour of any 
particular individual. The High Court circular 
does not preclude a Magistrate, in an excep- 
tional case, from exercising his discretion by 
allowing a private vakil of good character to 

“2 H a L:S. a 3 r 4 = 2 Weir WM. 


Privilege. 

See Defamation. 

See Penal Code, ss. 499, 500. 

English Common Law doctrine of absolute 
privilege is not the law in India-See PENAL 
Code, ss. 2, 499, 500, 17 C.W.N. 297 = 14 Cr. 
L.J. 100 = 18 Ind. Cas. 660 = 40 C 433. 

Privileged Communication. 

See Evidence act, 1672, ss. 122—126. 

(1) Act II of 1855 — Evidence Act, 3 . 24 — 
Vakil and client.— 8. 24, Act II of 1855, did 
not authorize the exclusion of a vakil from the 
witness-box, though it might allow his refusal 
to answer certain questions relating to com- 
munications between him and his client, 

Doolar Jha v. runjeet Roy, is W.R. 340 ! 

(2) Act II of 1855, s. 24 — Mukhtear and 

client. The question whether a communica- 
tion between the accused and witness is 
privileged, is a question of law for the Judge to 
decide. Communications between mukhtears 
and their clients are not privileged within s. 24 
of Act II of 1855. Queen v. Chandrakant 
CHUCKERHUTTY, 1 B.L R. A. Cr. 8 = 10 W.R, 
Cr. 14. [F., 15 W.R. Cr. 68 ; D„ 25 C. 736.] 

(3) — Prosecutor in criminal case and his 
attorney and clerk. — Semble, — Communications 
between a prosecutor in a criminal case and 
his attorney and his olerk with respect to the 
case, are not privileged. In the matter of the 
petition of BELILIOS, 12 B.L.R. 249-20 W.R. 
Cr. 61. [ Appr ., 2 C. 110 ; R., 13 Cr. L.J. 897 = 
17 Ind. Oas. 993 = 16 C.L.J. 453 = 17 C.W.N. 
379.] 


(4) — Statement in petition to Magistrate — 
Defamation. — Bela that, under the oiroum- 
stances of the case, the allegations contained 
in a petition presented by the respondent 
to the Magistrate aoting in his administrative 
capacity cannot be regarded as a privileged 
communication made in the course of judicial 
proceedings ; and it being proved that the 
allegations so made were made with a sinister 
motive and malicious intention, and that they 
were irrelevant to the occasion, the appellant 
was held entitled to some substantial damages, 
DUNNE v. Legge, 1 Agra 38, Cr. 

Defamation letter addressed to a Legal Practi- 
tioner in reply to the notice of a claim on behalf 
of his olient, which oontains imputation con- 
cerning the client— Publication— Imputation 
addressed to the person himself — Defaming 
husband in wife’s presence — See DEFAMATION, 
6 P.W.R. 1910, Or. = 10 P.R. 1910, Cr, 
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Privy. 

Removal of a wall and a— Owner or lessee — 
Requisition or notice to remove — Service on 
person who has built— Failure to comply with 
requisition — Liability — See BEN. ACT III OF 
1884, sa. 202, 218, 2 C.L.J. 226 = 2Cr. L.J. 613. 

Privy Council. 

See APPEAL— APPEAL TO PRIVY COUNCIL. 
Jurisdiction of, in Criminal cases — See 
Penal CODE, S3. 302, 109, 17 O.W-N. 1110 = 
= 14 M.L.T. 263 = 1913 M.W.N. 806 = 15 Bom. 
L.R. 910 = 25 M.L J. 518 = 2 Bom. Cr. C. 123 
= 18 C.L.J. 365 = 14 Cr. L.J. 577 = 21 Ind. Cas. 
369 = 11 A. L.J. 881 = 36 M. 501, P.C. 

Privy Council, Practice of. 

See APPEAL— APPEAL TO PRIVY COUNCIL. 

(1) — Irregularity in trial causing injustice — 
Prerogative of Crown . — There is no right of 
appeal to the Privy Counoil in criminal cases. 
In a petition for leave to appeal against a con- 
viction and sentence of the Sudder Nizamut 
Adawiut of Bengal on the ground of alleged 
irregularities in the proceedings causing great 
hardship and injustice, held, that, assuming 
that the prerogative of the Crown extended to 
the granting of leave to appeal in suoh a case, 
and was not ourtailed by the operation of the 
Indian Act XXV of 1861, and that this was 
prima facie a cause of great grievance, yet the 
oonsequences of allowing appeals in criminal 
oases would b6 such as to justify their Lord- 
ships in advising Her Majesty, in the exeroise 
of her discretion, to refuse to grant the prayer 
of the petition. JOYKISSEN MOOKBRJEE v. 
QUEEN, 1 lad. Jar. 0.8. 61 = 1 W.R. P.C. 13 
= 9 M.l.A. 168 = 1 Sar. 860=1 Moo. P.C. N.S. 
272 = 1 Suth. 481. 

(2 ) — Criminal cases— Felony — Semble . — No 

appeal lies in oases of felony to the Queen in 
Counoil, from any of the dominions of the 
Crown of Great Britain which are governed by 
the law of England. QUEEN v, EDULJEE 
Byramjee, 8 M.l.A. 468 = 3 Moo. P.C. 276 = 
1 Sar. 800. [I?., 10 B.H.C. 75, 25 M. 457.] 

Interference by Privy Counoil with the 
punishment passed on a pleader by the High 
Court— See ACT XVIII OF 1879, s. 18, 13 A, 
93 = 17 I, A. 199, P.C. 

Probabilities. 

Criminal oases— Adjudication on mere See 

Criminal Case, Rat. Un. Or. O. 772 = Cr Re 
86 of 1896. ' 

Conviotion on more— See Penal Code 
8. 804, Rat, Un. Or. O, 686 =Cr. Rg, 4 of 1894* 

Probate and Administration Aot. 

See Aot V OF 1881. 

Probation of Good Conduct. 

See Release on Probation of Good 
Conduct. 

Procedure. 

See Judicial Procedure. 

See PRACTICE AND PROG EURE. 


Proceedings, legal. 

See Bastardy proceedings. 

See criminal Proceedings. 

See Executive Proceedings. 

* See Judicial Proceedings. 

See Revival of Criminal Proceedings. 
See stay of Criminal Proceedings. 

Proceedings of Connell. 

See Statutes, Construction of, 14 C. 
721. 

Proceedings of Legislatare. 

Reference to— See STATUTES, CONSTRUC- 
TION OF, 22 C. 1017, F.B., 22 B. 112. 

Proceedings of the Legislative Council. 

See Statutes, Construction of. 

See bom. act II of 1891, s. 29. 4 N.L.R. 
95 = 8 Cr. L.J. 31. 

Proceedings on Sunday. 

See HOLIDAY, 

(1 )— Proceedings taken on Sunday.— A Magis- 
trate is not debarred in this country from taking 
criminal proceedings on Sundays. In the mat- 
ter of petition of E.D, SINCLAIR, 6 N W.P. 
177. 

Process. 

See Crim. Pro. Code, 1898, s. 145, 7 Ind, 
Cas. 798 = 88 C. 24 = 11 Cr. L.J. 530. 

Resistance to— of civil Court — See JURISDIC- 
TION of Criminal Courts— General, 2 
B.L.R. F.B. 21 = 10 W.R. Cr. 43. 

Omission to pay process fees in cases of 
maintenance, effeot of — See MAINTENANCE 
16 M. 234 = 2 Weir 252. 


Process-fees. 

Order (or refund of stamp-duty and— See ACT 
XIII OF 1859, a. 2, 1 Weir 697. 

Order for re-payment of Court and— See ACT 
VII OF 1870, s. 31, 1 Weir 722. 

Court-fee and the, to be paid in addition to 
fine imposed— See ACT VII OF 1870, s- 31. 
1 L.B.R. 209, 


See ACT I OF 1871, s. 22, 1 Weir 715. 

Oost9 and prooess-fees awardablo under s. 546 

r87 S a -?8 9 “'«9°- ° 0DE ' 1M8 ' 8 ' *“• 

Prooesiton. 


I 


See NUISANCE UNDER GRIM. Pro. CODE. 

See Nuisance under Penal Code, 

See Religious Procession. 


, w street 

—Magisterial order prohibiting procession, 

whether gives a cause of action.— Where the 
orders of the Magistrate prohibited procession 
in a publio street. Held, that the Magisterial 
orders furaiBhed a good oause of action for a 
suit by a member of the publio for a declaration 
and injunction regarding his right to go in pro- 
cession. MUTHEYYA REDDI v. SUDALAI. 

uu 0 Thu Nadar. 20 M.L.J, 119=8 M.L.T 114 
-B Ind. Gai. 802. (19 M.L.J. 617, JR.) Ut 
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Procession — concluded. 

Procession likely to cause breach of the 
peace— Power of police— Removal of banners 
from persons in the procession — See Mad. 
Act XXIV OF 1859, ss. 21, 49, 17 SI. 37. 

See High Court, Jurisdiction of — 
General, a.W.N. 1891, 178. 

See Highway, l M.H.C. 50. 

See SlAGISTRATE, JURISDICTION OF — 

General, Jurisdiction, 6 SI. 203 = 2 Weir 
77, F.B. 

Right of members of a community to pass in 
procession along the public streets— Assaulting 
members of— Rioting — See PENAL CODE, 
ss. 147, 296. 13 Cr. L.J. 534= 15 Ind. Cas. 805. 

See Private Defence, right of. 26 M. 
249 = 1 Weir 63. 

Process of Court. 

Enforcement of— See JUDICIAL PROCEED- 
INGS, 12 C. L.J. 618. 

Process eeryer. 

Report of process-server— Prosecution insti- 
tuted by District Judge on such report — Acquit- 
tal of accused— Process-server — Liability to pay 
compensation— See CRIM. Pro. CODE, 1898 
s. 250, 25 P.R. I9i0, Cr. = 8 Ind. Cas 382=11 
Cr. L.J. 634 = 195 P.L.R. 1910. 

Arrest of judgment-debtor —Judgment-debtor 
allowed to go by decree-holder and— See Penal 
CODE, s. 224, 7 Ind. Cas. 392 = 11 Cr. L.J. 477 
= 8 M.L.T. 286. 

Oral order as to custody of civil prisoner to 
bailiff — Bailiff giving prisoner in charge of 
process-server — Process-server detaining him in 
his house — Wrongful confinement--See WRONG- 
FUL CONFINEMENT, 4 L.B.R. 253 = 8 Cr. L.J. 
68 . 

Proclaimed Offender. 

See Crim. Pro. CODE, 1898, s. 45, A.W.N. 
1901, 10. 

See CRIM. Pro. CODE, 1898, ss. 45, 87, 83, 

7 M. 436 = 1 Weir 102. 

Proclamation. 

See ABSCONDING OFFENDER. 

See CRIM. Pro. CODE, 1898, ss. 87, 88. 

(1) — Crim. Pro. Cede , 1892, s. 87 — Rules as 
to issue of proclamation for appearance of abs- 
conding person — Their nature- — S- 87 prescribes 
certain rules regarding the time and the places 
of proclamation. In respect of these matters, 
the section is imperative and the neglect of the 
rule with regard to time is do more excusable 
than would be the neglect of the rule requiring 
publication in two places. QUEEN-EMPRESS 
v. SUBBARAYAR, 19 M. 3 = 2 Weir 40 = 1 Weir 
86 . 

See CRIM. Pro. Code, 1698. ss. 426, 439. 2 
A. 276. 

See Security Proceedings, 17 M,L.J. 
438. 


Procaress. 

Enticing by — See ABDUCTION, 1 W.R, Cr 
45. 

Procuring evidence for conviction. 

Police man procuring illegal sale of liquor to 
obtain conviction— See ACCOMPLICE— ACCOM- 
PLICE Evidence— Necessity for Corro- 
boration, L.B.R. 1872— 1892, 146. 

Production of Document. 

Set Document. 

See Penal code, b. 175. 

(1) — Penal Code, s. 175 — Omission to produce 
document bp an accused on trial — Crim. Pro. 
Code ( Act V of 1898;, s. 94.— The provisious of 
s. 94, Crim. Pro. Code, cannot be taken to 
apply to the case of an accused person on his 
trial to whom a notice has been issued to pro- 
duce an incriminating document. Where an 
accused, while on his trial for offences under 
ss. 471 aDd 193, I.P.C., being directed to pro- 
duce a certain incriminating document, did not 
produce the document aDd in consequence the 
prosecution against him failed : held, the 
accused could not be convicted under s. 175, 
I.P.C., tor his omission to produce the docu- 
ment. ishwar Chandra Ghoshal v. 
Emperor, 12C.W.N. 1016 = 8 C.L.J. 320=8 
Cr. L-J. 224. [I7of F., 5 Ind. Cas. 493 = 13 
Cr. L.J. 493 ; R., 38 C. 301 = 15 C.W.N. 345 = 
13 C.L J. 639 = 12 Cr. L.J. 8 = 9 Ind. Cas. 64; 
D. t 41 C. 261 = 17 C.W.N. 1209=14 Cr. L.J. 
405 = 20 Ind. Cas. 229.] 

Disobeying order for production or inspection 
of documents— See PEN-.L CODE, ss. 175, 188, 
15 P. W.R. 1910, Cr. = 15 P.R. 1910, Cr.=6 Ind. 
Cas. 623 = 11 Cr. L.J. 386 = 90 P.L.R. 1910. 

Professional Misconduct. 

Offence, under the Penal Code not to be treat- 
ed as — Proper Court to direct prosecution for 
giving false evidence— See FALSE EVIDENCE, 
W.R. 1864, Cr. 15. 

Professional Tax. 

See Mad. ACT III OF 1871, ss. 27, 61, 62, 

7 M. 65. 

See MAD. ACT III OF 1871, ss. 58, 62, 3 M. 
129. 

See Mad. ACT III OF 1871, ss. 62, 109, 9 M. 
38. 

Nature of— See Mad. ACT V OF 1878, s. 103, 

8 M. 429. 

Failure to pay — Conviction — Legality — See 
MAD. ACT III OF 1904, ss. 103, 118, 120. 124, 
125. 126, 177, 8 M.L.T. 305 = 20 M.L.J. 773 = 

7 Ind. Cas. 743 = 11 Cr. L.J. 521 = (1910) M.W. 
N. 583. 

Liability to be taxed under s. 120 of the Mad. 
Act III of 1904 — Trader buying goods through 
servant at Madras — Shop at Tinneveliy — 
Woeiher the trader can be said to carry on 
business at Madras — See MAD. ACT III OF 
1904, s. 120. 7 M.L.T. 80 = 33 M. 82 = 5 Ind. 

I Cas. 44. 
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Professions, and Trades Licensing Act. 

See ACT XXI OF 1867. 

Professions and Trades Taxing Act. 

See ACT IX OF 1868. 

Profits a prendre. 

See EASEMENT. 23 C. 55. 

Prohibiting Traffic. 

Notice by Magistrate — on Railway level- 
crossing— See Nuisance under Crim. pro. 
CODE, 8 B.H.C.Cr. 23. 

Promissory Note. 

(1) — Act II of 1889 (Stamp), s. (I) (a) - Entry 
in creditor’s book— Promissory note. — An entry 
of receipt of money made by a debtor in his 
creditor’s book with the addition that the 
amount borrowed would be paid on a certain 
date, but to whom it did not appear, i9 not 
executing a promissory note without the 
necessary stamp, for the entry does not 
amount to a promissory note. EMPEROR v. 
Gulzari MAD, Emperor v. Kalumal, A.W. 
N. 1903. 174. 

(2) — Promissory note alleged to be stifling pro- 
secution— Existence of debt. — Where a bona fide 
debt exists and a promissory note is oxeouted 
for the same, the note is not void as one made 
to stifle a criminal prosecution, though the 
transaction out ofwhioh the debt arose involved 
a oriminal offence on the part of debtor. JAI 
Kumar v. Gauri Nath. A.W N. 1906, 212 = 
28 A. 718 = 3 A.L.J. 806. (L.R. 9 Q.B. 371, 
392 = 72 R.R. 298. L.R. 10 Q.B.D. 572, 11 B. 
566, R.) 

Insufficiently stamped, accepting of — See 
STAMP, 11 P.R. 1891, Cr. 

Proof. 

See Burden of proof. 

See Evidence. 

See Evidence act, 1872, ss. 100— 114, 

See Presumption. 

(1) — What is legal proof— Per Carnduff, J . — 
“Legal proof” is neither more nor less than 
what is indicated by the definition of the word 
“ proved,” which ie to be found in 8. 3. Evi- 
dence Aot. Having regard to that definition, it 
is doubtful whether a distinction can possibly 
be drawn between * legal proof ’ and * moral 
conviotion.’ Barindra KUMAR Ghose v. 
Emperor, 37 C. 467= 14 C.W.N. 1114=7 ind. 
Gas. 389 = 11 Cr.L.J. 453. 

(2) — Proof of admission. — To be an admission, 
it is necessary that a dooument should have 
been written by the person against whom it is 
sought to be used : it is sufficient if it be 
proved that the dooument has been is his posses- 
sion, and that his conduct in referenoe to it has 
been suoh as to create an inferenoo that he 
was aware of its contents and admitted their 
aoouraoy. Unless this be done, the dooument 
oannot be used as proof of its contents. What 
conduct would properly give rise to suoh 
inference depends upon the oiroumstanoes of 
each case. The mere faol of posaesaion of 


Proof — concluded . 

letters is not of much value, unless it is shown 
that, their contents were recognised and adopt- 
ed by the replies elicited or the oonduct 
inspired by them. A statement, whether oral 
or written, can be used against a person to 
prove the truth of the matter stated, if, as 
against him, it can be regarded as an admission. 
But the facts must be proved by virtue of which 
it can be regarded as an admission. If an ad- 
mission was actually written by him, the faot 
that it was so written must be proved by those 
methods whioh the law allows. BARINDRA 
Kumar Ghose v. Emperor, 37 C. 467 = 14 
C.W.N. 1114=7 Ind. Cas. 339 = 11 Cr. L.J. 
453. 

(3) — Proof of handwriting— Ss. 67, 73, Evi- 
dence Act.— S. 73 of the Evidence Act does not 
sanction the comparison of any two documents, 
but requires that the writing with which the 
comparison is to be made, or the standard 
writing as it may be called, shall be admitted 
or proved to have been written by the person to 
whom it is attributed, and next, the disputed 
writing must itself purport to have been 
written by the same person, that is to say, the 
writing must state or indicate that it was 
written by that persoo. A comparison of 
handwriting is, at all times as a mode of proof, 
hazardous and inconclusive, and especially 
when it is made by one not oonversant with the 
subject, and without such guidance as might 
be derived from the arguments of counsel and 
the evidence of experts. The value of expert 
evidence of handwriting discussed. Hand- 
writing may. in addition to the usual methods, 
be proved by oircumstantial evidence under 
s. 67, Evidence Aot, which prescribes no parti- 
cular kind of proof. Methods of proving hand- 
writing discussed. Barindra Kumar Ghose 
v. Emperor, 37 C. 467 = 14 C.W.N. 11. 

(4) — Proof of signature. — A dooument does 
not prove itself, nor is an unproved signature 
proof of its having been written by the person 
whose signature it purports to bear. BARINDRA 
Kumar Ghose v. emperor, 37 G. 467 = 14 
C.W.N. 114 = 7 lad. Gas- 389 = 11 Gr. L.J. 463. 

Mode of proving contradictory statements — 

See Contradictory statements, 4 8. L.R. 
38 = 7 Ind. Oas. 601= 11 Or. L. J. 498. 

Degree of proof required for oonviction in 
oriminal oase— See CONVICTION, 136 P.L.R. 
1909. 

Property. 

See DISPOSAL OF PROPERTY. 

See Dispute as to possession of im- 
moveable PROPERTY. 

See Forfeiture of property. 

See Immoveable property. 

See Moveable property. 

See Partnership property. 

See Restoration of property. 

See 8TOLEN PROPERTY. 
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Property —concluded. 

. W-Penal Code, s 420 -“Property,” mean - 
ing of.— Property in this section includes 
money. BlRENDRA DAL BHADURI v. EM- 
PEROR, 32 C. 22 = 8 C.W.H. 784 = 1 Cr. L.J. 

Children not property — See CRIM Pro. 
Code, 1898, s. 517, 1 Weir 348. 

no S n e ~J} m ' PR0 - C0DE - 1898 ' ss 523, 524, 

Property Mark. 

See PENAL CODE, s. 479, 6 Bom. L.R. 513. 
Property, Transfer of Act. 

See ACT IV OF 1882. 

Prosecuting Inspector. 

*1> —Prosecuting Inspector occupying a seat near 
Magistrate— Bad practice— Where he should sit. 

The practice of the Prosecuting Inspector 
occupying a seat on the dais beside the Magis- 
trate in improper. Every Magistrate shculd 
be jealous of the reputation of his Court, and 
rightly or wrongly the fact that the prosecutor 
is seated on the dais with the Magistrate is 
almost certain to raise in the miod of the 
accused a doubt as to the impartiality of the 
Court that is trying him. There is a proper 
place in every Court for those persons who 
prosecute and defend cases. The proper place 
for the Prosecuting Inspector is below the dais 
of the Court where the pleader for the defence 
stands on an equality with him. DEBI Din v 
King-Emperor. 8 A. L.J. 1233—12 Iod. Cas 
843 = 12 Cr. L J. 579. 

Prosecution. 

See abatement of Prosecution. 

See Criminal Prosecution. 

See Malicious Prosecution. 

See Stifling Prosecution. 

See Withdrawal of Prosecution. 

(1) — False information by lessor and lessee — 
Lessee's case pending before High Court — 
Prosecution of the lessor— Validity.— Where, in 
a proceeding against the lessor of a land taken, 
under the Land Acquisition Act, for giving 
false information in written statements in 
whioh the lessee too was implicated, held, that 
the lessor should not be prosecuted, until the 
proceedings in the civil case, which was before 
the High Court, in respect of the lessee had 
come to an end. DURGA Das Rakhit v. 
Umesh Chandra Sen, 27 C. 983 = 5 C.W.N. 
131. 

(2) — Duty of prosecution— Witnesses present 
at offence — Duty of Judge. — It is the duty of 
the prosecution to call lor examination all the 
witnesses present at the commission of an 
offence, even if some of them are to give 
accounts different from the one relied on. It 
is also the duty of the Judge not merely to 
receive and adjudicate on the evidence submit- 
ted by the parties, but also to inquire to the 
utmost into the truth of a case. QUEEN-EM- 
press v. Dhamba, Rat. Un. Cr. C. 581 = Cr. 
Rg. 41 of 1891. 


Prosecution —continued. 

(*)— Prosecution, duty of, to call all witnesses. 
—The only legitimate object of a prosecution 
If secure * not a conviction, but that justice 
be dene. The prosecutor is not, therefore, free 
to choose how much evidence he will bring be- 
fore the Court. He is bound to produce all the 
evidence in his power directly bearing upon the 
charge. It is prima facie his duty, accordingly 
to call those witnesses who. from their connec- 
tion with the transaction in question, must be 
able to give important information. If such 
witnesses are not called without sufficient rea- 
sons being shown,— and the mere fact of their 
being summoned for the defence is not 
necessarily a sufficient reason,— the Court 
may properly draw an inference adverse to the 
prosecution. As no corresponding obligation is 
on the acoused, no inference unfavourable to 
him can properly be drawn, because be takes 
one course rather than the other. DHUNNO 
Kazi v. Empress, 10 C.L R. 151. 

(4) — Duty of prosecution. — In a criminal oase, 
the prosecution must prove the offence charged 
and the fact that there is suspicion against the 
accused, which be is not able to clear away, 
is not sufficient to justify a conviction. The 
prosecution must succeed by proof of the com- 
mission of the offence and not by the weakness 
of the defence. EMPRESS v. MUSSAMMAT 
BHURA.SCP.LR.Cr.il. 

(5) Search of premises— Duty of prosecution 
to examine persons present at the search. — The 
fact that the prosecution believed that some 
persons who were present at a search had 
formed an opinion unfavourable to the prose- 
cution story regarding it, is no reason why 
those persons should not be called by the pro- 
secution, inasmuch as wbat those persons 
would be required to state in their depositions 
was, what they observed, and not what they 
thought. The prosecution is in duty bound to 
call such persons, unless it is of opinion that 
they would misrepresent facts and would 
mis-state what happened. MUNUI SONAR v. 
Emperor, 9 C.W.N. 438 = 2 Cr. L.J. 178. 

(6 ) — Criminal trial — Relevant evidence— 
Duly of Crown to produce— Duty of Court . — 
The doctrine that the Crown is not bound to 
call witnesses on whom it does not rely must 
not be pressed too far. It is its clear duty to 
produce all persons who lay claim to a first- 
hand knowledge of the incidents under trial ; 
and if the prosecution do not choose to place 
them in the witness box, it must at least tender 
them to the defence for cross-examination. 
The crown is not so much concerned to prove a 
particular theory as to acquaint the Court with 
all the relevant evidence ; and it is for the 
Court to determine how much of that evidence 
isto be credited, and what inferences it warrants. 
Imperator v. Jumo. 3 S.L.R. 200 = 11 Cr. 

L J. 410 — 6 Ind. Cas. 847. 

(7) — Civ. Pro. Code ( Act V of 1908), s. 115 — 
Order to prosecute for offence not Committed- 
Material irregularity — Interference in revision. 

— Where a Court direots the prosecution of a 
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ProBecotton— concluded, 

person for an offence, wbioh clearly, on the 
facta before it, has not been committed, held 
that the Court has aoted with material irregu- 
larity, and the order may be set aside in revi- 
sion. balbhadar Das v. King-Emperor, 

8 A. L.J. 537=12 Cr L.J. 432 = 11 Iod.Cas. 816. 

Under the Registration Aot — Frame of 
charge by Magistrate on his own motion — See 
ACT III of 1877, s. 82, 10 C. 604. 

Competency of Registrar to institute pro- 
secution for offence under Act — See Act III OF 
1877, s. 83, 10 W.R. Cr. 5. 

By Advocate or Attorney before Presidenoy 
Magistrate — See ACT IV OF 1877, 8. 129, 6 C. 
59 = 6 C.L.R. 374. 

Second prosecution — See U.P. ACT I OF 
1900, e. 147, 8 O.C. 249= 2 C.L.J. 511. 

For adultery, if put an erid toby death of 
husband — See ADULTERY, 2 Weir 235 = 4 M. 
H.C. App. 55. 

See Crim. PRO. CODE, 1898, ss. 4, 495 (4), 
537, 4 Bom. L.R. 271 = 26 B. 533. 

Order for — Power of successor in office to 
make order — Revision of such order — High 
Court’s powers — See Crim. Pro. Code, 1898, 
ss. 250, 476, 12 Cr. L.J. 521 = 12 Ind. Caa. 289 
= 4 Bur. L.T. 246, 

Small Cause Court direoting prosecution of a 
person under s. 476, Crim. Pro. Code — Revision 
— Order of proseoution — Procedure to be 
adopted— See CRIM. PRO. CODE, 1898, ss. 476, 
485, 17 O.C. 25 = 15 Cr. L.J. 217 = 22 Ind. Cas. 
1001. 

See CRIMINAL PROCEEDINGS, 16 B. 729. 

Duty of Government Pleader conducting — 
Discrepancies of witnesses — See GOVERNMENT 
PLEADER. 20 W.R. Or. 38. 

See Murder, 8 Ind. Cas. 622 = 8 P. W.R. 
1909, Or. 

Duty of proseoution to oall all available eye- 
witnesses — Duty of Public Proseoutor— See 
PENAL CODE, ss. 114, 302, 19C.W.N. 20. 

Explanation consistent with innocence of 
accused — Duty of proseoution — See PENAL 
CODE, ss. 192, 196, 1 P.R. 1914, Or. = 139 P.L. 
R. 1914 = 16 Or. L.J, 344 = 23 Ind. Caa. 696. 

Duty of — Aooused adopting false line of 
defence — Doubt as to offence — Oonviotion — 
Legality— See RAPE, 12 Cr. L.J. 684 = 12 Ind. 
Cas. 848 = 4 Bur. L.T, 136. 

See BENTENOB— POWERS OF APPELLATE 
Court— Enhancement, p L.R. 1900, 74, Or. 

Distinction between private prosecutions and 
those ordered or sanotioned by Government or 
Court offioera— See STAY OF PROCEEDINGS 7 
Bur. L.T. 73 = 15 Or. L.J. 488 = 24 Ind. Cas, 576, 

See Witness — Examination of Wit- 
nesses, 8 0. 121, 

Duty of. produotion of witnesses — See WIT- 
NESS-SUMMONS to witnesses, 10 0. 1070.' 


Prosecutor. 

See Private Prosecutor. 

See Public Prosecutor. 

See Cheating— General, 7 C.L.J. 375 = 
12 C.W.N, 750 = 7 Cr. L.J. 342. 

Prospective fine. 

See Sentence— fine. 

See ACT XXVI OF 1850, s. 7, 5 B.H.O. Cr. 
103. 

See BEN. ACT III OF 1864. ss 65,66, 20 
W.R. Or. 64 = 12 B.L.R. App. 2. 

See Mad. Act IV of 1834, a. 264, 16 M. 
230 = 1 Weir 733. 

Prospective Punishment. 

For continuing offence — Legality — See 
Bom. Act III OF 1888, ss. 471, 472, 22 B. 766. 

Prostitute. 

See ACT III OF 1880, s. 20, ol. VII, A.W.N. 
1887, 219. 

See BEN. ACT III OF 1906, s. 2, 6 C.L.J. 
711 = 6 Cr. L.J. 423. 

See BOM. ACT III OF 1867, ss. 11, 13, 14, 7 
B.H.C. Cr. 67. 

See BOM. act IV OF 1902, 68. 28, 129, 7 
Bom. L.R. 161. 

Prostitute oommunioating syphilis by sexual 
intercourse— See CHEATING— GENERAL, 11 B. 
69. 

Daughter of a, whether oan olaim to be a 
Pardanashin woman— See CRIM. PRO. CODE, 
1898, 88 . 439 , 503, 11 P.W.R. 1913, Cr. = 18 
Ind. Cas. 147 = 14 Or. L.J. 3. 

See Maxims, Rat. Un. Cr. 0. 301 = Cr. Rg. 
49 of 1886. 

Soliciting for purposes of prostitution in a 
publio road— See NUISANOE UNDER PENAL 
CODE, 22 A. 113 = A.W.N. 1899, 216. 

Visiting a bungalow— See NUISANOE UNDER 
Penal Code, 2 N.W.P. 349. 

Order prohibiting— Carrying on their trade on 
publio road6 — Servioe of the order— See PENAL 
CODE, s. 188. P.L.R. 1900, p. 24, Or. = 2 P.R. 
1900, Or. 

Prostitution. 

See PENAL CODE, ss 372, 373, 

(1) — Prostitution not a profession by which 
one can earn livelihood— Crtm.Pro. Code, s. 488. 
—Prostitution oannot be treated as a profession 
by which a girl oan earn her livelihood for the 
purpose of s 488. Grim. Pro. Code. 1898. a. 

Krishnasamy Iyer v. Ohandra Vadhana. 

( o 1 A 13, .? , ?‘ N r 6 , 96 ° 14 M ’ L T * 2M ° 20 
849 = 14 Cr. L.J. 525 = 20 Ind. Gat. 1005 = 87 

M. B65. 

(2) -Penal Code, 9 . 873— Intention,— A pro- 
stitute received into her house two girls, one of 
them being of mature age, and promised to 
givo the elder girl good olothes and ornaments 
if she lived with her. Held, that from these 
laots it might be reasonably inferred that the 
aeouBed obtained possession of the girls with 
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Prostitution- confined. 

intent that one or both of them should be 
employed for the purpose of prostitution, or 
knowing it to be likely that they would be so 
employed, and that, therefore, an offence under 
s. 373, had been committed. KlNG-EMPEROR 
v. Mussammat Sunder, l A.L.J. 559 = i Cr. 
L.J. 972. 

(3) Penal Code, s. 372 —Disposing of minor 
for purposes o/ prostitution. — The offence made 
punishable by s. 372 is complete when the per- 
son intending that a minor should be employed 
or used for the purpose of prostitution or for 
any unlawful or immoral purpose, or knowing 
it to be likely that such miaor will be employed 
or used for any such purpose, intentionally 
places the minor in a position calculated 
to bring about the result intended or known 
to be likely. If such a change in the position 
or the circumstances of the minor has been 
effected with such knowledge or intention, 
it is quite immaterial whether third persons 
have or have not observed any ceremonies 
recognized by custom as necessary to give prosti- 
tutes a particular status. The offence consists 
in the intentional or conscious exposure of the 
minor to the danger of degradation. EMPEROR 
v. BHIMDE PANDU DEOLI, 7 Bom. L.R. 562 = 

2 Cr. L.J 500. [2?.. 14 Cr LJ. 33 = 13 Ind. 

Cas. 257 = 24 M.L.J. 211 = 13 M L.T. 131 = 
1913 M.W.N. 207.] 

(4) Penal Code , s. 372 — Letting to hire a 

minor girl lor prostitution for a single occasion. 
— Where the accused brought a young pro- 
stitute to a brothel at the request of the com- 
plainant for his supposed use for a single 
occasion, and where it was not contemplated 
that the g.rl should be sold or let out for a 
period of employment, or for the purpose of being 
employed by the complainant as a prostitute, 
or for the purpose of being disposed of by that 
person for that course of life. Held , that the 
commission of an immoral act of sexual inter- 
course at an interview so brought about’was not 
in the contemplation of s. 372, Penal Code. 
The Court dismissed the charge under s. 273 of 
the Crim. Pro. Code. QUEEN-EMPRESS v. 
SUKEE Raur. 21 C. 97. (5 M.H.C. 473, F.) 

[F., Rat. Un. Cr. C. 962; R., 116 P L.R. 6.] 

(5) — Registration of prostitutes— Act XIV of 
1868, 5s. 11 and 21 — Jurisdiction of Magistrates 
to entertain pleas of irregularity in the registry 
— Possession of registry ticket. — Under Act XIV 
of 1869, the police are not empowered to put a 
woman on the register of “ common prostitutes” 
against her will. The penalty prescribed by 
s. 11, Act XIV of 1868, for disobedience of any 
of its rules is for a "woman who voluntarily 
registers herself as a common prostitute.” A 
Magistrate has authority to hear any objection 
urged by a woman charged with disobedience of 
the rules under Act XIV of 1868 against the 
legality of her registry, or that she is not a com- 
mon prostitute. The possession of a registry 
ticket is not sufficient evidence of her being a 
■cmmon prostitute. In the case o/LAKHIMANI 

r. 3 B.L.R. Cr. 70 = 12 W.R. Cr. 55. 


Prostitution — concluded. 

See ACT XIV OF 1868, ss. 11,21, 12 W.R. Cr 
55 = 3 B.L.R, A. Cr. 70. 

Kidnapping — Selling for purpose of — See 

Sentence — Cumulative and Separate 

SENTENCES. 7 W.R. Cr. 69. 

Protection of Judicial Officers' Act. 

Sec ACT XVIII OF 1850- 
Proviso to section. 

Function of — See STATUTES, CONSTRUC- 
TION OF, 2 B.H.C. 106. 

Provocation. 

See Culpable Homicide. 

See Grave and Sudden Provocation, 
See Murder. 

See Penal Code, s. 300. 

See Sudden Provocation. 

Pablic. 

Public claiming easement if may be party to 
proceeding under s. 145, Crim. Pro Code- 
Effect of declaring the public to be in posses- 
sion— See Crim. Pro. Code, 1698, ss. 145, 144, 
17 C.W.N. 205 = 13 Cr. L.J. 789=17 Ind. Cas. 
533 = 17 C.L.J. 397. 

Publication. 

See Defamation. 

See Obscene Publication. 

See Penal Code, ss. 499, 500. 

See'CRIM.PRO.CODE. 1898, ss. 225,233. 234, 
235, 236 aud 237, 10 Bom. L.R. 801 = 8 Cr. L. 
J. 272 = 33 B. 77 = 1 Ind. Cas. 641. 

Proof of, of seditious matter— What amounts 
to attempt to commit sedition— See PENAL 
CODE. s. 124- A, 39 C. 522=16 Ind. Cas. 327 = 
13 Cr. L.J 679. 

Obscene literature — Test of obsoeDity — See 
PENAL CODE, s. 292, 15 Bom. L.R. 307 = 2 
Bom. Cr. C. 58 = 19 Ind. Cas. 504 = 14 Cr. L.J. 
248. 

Public Authority. 

Evidence of sanction of prosecution of a — . 
See BEN. ACT III OF 1884, ss. 353, 217, 16 
C W.N. 934 = 15 Ind. Cas. 796 = 13 Cr.L.J. 524. 

Public Capacity. 

Magistrate — Personal interest — See NUIS- 
ANCE under Crim. Pro. Code, 10 C.L.J. 
484 = 4 Ind. Cas. 437 = 11 Cr. L.J. 2. 

Public Conveyances Act. 

See bom. Act VI OF 1863. 

Pablic Demands Recovery Act. 

See BEN. ACT 1 OF 1895. 

Public Document. 

(1) — Public documents could only bo proved 
by the production of the papers themselves or 
by secondary evidence of the nature described 
by s- 65 (e) and they could not be proved by 
the oral evidence of the witness. GANGA RAM 
v. Emperor. 5 P.R. 1903, Cr. = 66 P.L.R. 1903. 
TCr. A. 235 of 1893, 12.) 
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Pablio Document —concluded. 

Census Register is not a — Sc3 EVIDENCE 
ACT, 1872, s. 74, 6 Bom. L.R. 535. 

See EVIDENCE ACT. 1872. s- 76. 20 M. 189 
= 2 Weir 763. F.B. =7 M-L.J. 167- 
Falsification of —See PENAL CODE, s. 219, 
Rat. Un. Cr. C. 201. 

Public Ferry. 

See FERRY. 

Sec BUR. ACT II OF 1898. as. 25, 26 (6), 14 
Bur. L.R. 22 = 7 Cr. L J. 3ll. 

Public Gambling Act. 

See ACT III OF 1867. 


Public Health. 

Offences relating to — See INFECTIOUS 
Disease, 24 C. 494 = 1 C.W.N. 274. 

See PENAL CODE, s. 269. 7 M. 276 = 1 Weir 
226. 


Pablic Nuisance. 

See Cbim. Pro. Code, 1898. bs. 133 to 143. 

See Jury under nuisance sections of 
Crim. Pro. Code. 

See Nuisance under Crim. Pro. Code. 

See NUISANCE UNDER PENAL CODE. 

See Penal Code, ss. 26S, 290. 

(1 )— -Penal Code, s 268 — “ People m gene- 
ral," interpretation of— S. 268 of the Penal 
Code, contemplates acts whioh cause common 
injury, &o., totbe public, or to people in general, 
who dwell or occupy property in the vioinity, 
or which must necessarily cause injury, <fco., to 
persona using publio rights. The wording of 
the above section, which is not aimed at mere 
private nuisances, implies that an offence of 
causing a publio nuisance can only be commit- 
ted in a neighbourhood whioh is dwelt in or 
occupied by people in general, that is, by a 
body or a considerable number of persons. 
Crown v. Tun u. l L.B.R. 213. 


(2 ) — Penal Code, s. 268 —Public nuisance — 
Proof . — Every act which causes an offensive 
odour does not constitute an offence of publio 
nuisance. The injury, danger or annoyance, 
referred to in s. 269. should also be proved. 
REG. v. Shewoo, Rat. Un. Cr. C. 11. 


(3) Killing of cows by Muhammadans— 
Custom .— Acts calculated to offend the senti- 
ments of a class do not neoessatily amount to a 
publio nuisauoe. Under oertain limitations, 
the slaughtering of kine by Muhammadans is 
not illegal. It is the legal right of every person 
to make such use of his own property, as he may 
think fit, provided that, in ao doing, ho does 
not cause real injury to others, or offend 
aRaioat the law, even though he may thereby 
hurt the susceptibilities of others. The right 
of Muhammadans to slaughter kine is one to 
whioh they are legally entitled irrespective of 
oustom, and it is only when they abuse the 
right that its exeroise can be interfered with 
Shahbaz Khan v, umrao Puri, awn' 
1908, 64=5 A.L.J. 147 = 80 A. 181=7 Or LJ. 
88 l. 


Public Nuisance— confirmed. 

(4 )— Penal Code, s. 290 —Drying cow dung in 
public street -— The accused was oharged with 
placing cow-dung cakes to dry close to a publio 
road, in such a manner as to cause annoyance 
to the public, and convicted under s. 290, I.P.C. 
Held, that the mere plaoiDg of the cow-dung 
cakes, to dry, olose to a publio road, without 
any evidence to show that any material annoy- 
ance wa9 actually caused to the public, did not 
constitute the offence of public nuisance. 
Queen-Empress v. Bapu Jaga, Rat.Un.Cr. 
C. 297 = Cr. Rg. 42 of 1886. 


(5 ) — Penal Code, ss. 190, 268 — Soficifafion of 
sexual intercourse . — Bare solicitation cf sexual 
intercourse is not a public nuisance, as it proveB 
or suggests no fact relating to any common 
injury, danger, or annoyance, which is a part 
of the definition of pablic nuisance in s. 268, 

I.P.C. Queen-Empress v. Raji, Rat. Un. Cr. . 
C. 765 = Cr. Rg. 28 of 1895. 


(6 ) — Penal Code, s- 190 — Exposing meat for 
sale . — The mere fact of keeping a shop open 
for the sale of meat does not constitute public 
nuisance. QUEEN-EMPRESS v HASAN SAMAD, 
Rat. Un Cr. C. 903 = Cr. Rg. 13 of 4897. (12 
B 437. F.) 


(7) — Selling fish on or near a public road . — 
Selling fish on or near a publio road is not a 
public nuisance. There must be evidence that 
the accused caused some annoyanoe to the pub- 
lic or to the people in general, who dwelt or 
occupied property in the vioioity. or who had 
occasion to pass along the publio road on whioh 
he exposed fish for sale. QUEEN-EMPRESS v. 
Paung Tha Rl, L.B.R. 1872—1892, 94. 

(8) — Gambling — Nuisance. — Gambling pri- 
vately in a house does not constitute the offenoe 
of a "publio nuisanoe.” CROWN v. DUSTOOR 
khan, 16 P.R. 1867, Cr. 


(91 — Public nuisance— Right to sue— Special 
damage— District Police Act ( Bombay Act IV of 
1890), s. 44 — Orders by District Magistrate— 
Religious assemblies , crders at — Music . rights 
to play ,— No individual or class of individuals 
can sue in respect of a publio right unless the 
obstruction caused has resulted in special 
damage. The Bombay District Police Aot (IV 
of 1890), is not intended to confer any right 
upon any individual or class of His Majesty's 
subjects whioh had not been given by the 
common law. The Aot was passed in the in- 
terests of publio peace. All that s. 44 of the 
Aot contemplates is that where a District 
Magistrate has passed an order in the interests 
of peace, it is open to any p.arty to go to a 
Civil Court and get an adjudication in favour 
of his right, if any. The legislature merely 
assumes that there is a right whioh the District 
Magistrate a order has opposed and which can 
bo vindicated in a Court of law. VlRUPAX- 
AP p A FaKIRAPPA v. SHERIF SAB UULLA 
Masud Sab, It Boro. L R. 372 = 9 Ind. Oaa. 


( 10 ) Public nuiaanc,— Special law— Cattle 
Trespass Act III of 1857 —S. 290, I.P.C,— 


Or. n— 86 
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Public Naiaanca — concluded. 

Under s. 290 of the Penal Code, injury, danger, 
or annoyance must be shown to have been 
caused to the enjoyment of property or to the 
exercise of a public right on the part of a portion 
of the community or of any particular class of 
people. The existence of a special law to meet 
a particular offence, viz , cattle trespass, is no 
bar to the punishment of the offenders under 
the l’enal Code, if an offence, which could have 
been rightly punished under the Penal Code, is 
proved. BEGG v. HMESSOR ; WEBSTER v. 
KEENA, 9 W.R. Cr. 70. [R., 13 W.R. Cr. 1.] 

See BOM. ACT III OF 1867, 8. 11, P.at. Un. 
Cr. C. 480 = Cr. Rg. 45 of 1899. 

See C.P. ACT XVIII OF 1889, s. 120, 12 C. 
P.L.R. Cr. 16. 

See Penal Code, ss. 188, 268. U B.R. 1892 
—1896, Vol. I, 183. 

Exhibition of clock-work toys in a shop 
window — Collection of crowd outside — User in 
trade— Obstruction. See PENAL CODE, ss 283, 
114, 13 Bom. L R 209=10 Iod. Cas 804 = 12 
Cr. L.J. 259 = 35 B. 36S. 

Public Officer. 

See Public Servant. 

Power of Local Government to try a case of 
bribery against a — See Crim. PRO. CODE, 1898, 
ss. 9, 193, 197, 1 M.L.J. 397, F.B. 

“A Police officer” — See CRIM. Pro. Code, 
1898, s. 154, U.B.R. 1992-1896. Vcl. I, 24. 

Public Place. 

See Gambling 

(1) — Public place - Goods yard in Railicay 
Station. — The goods-yard of a Railway Station 
is a place accessible to the public, although the 
Company’s orders be that men on business 
alone should be admitted there. CAWASJI 
Merwanji Shroff v. Great Indian 
Peninsula Railway Company, 26 B. 609 
= 4 Bom. L.R. 290. 

(2) — Cantonment Rules, Ch. Ill, No. 63- 
Public place— Compound of private house . — 
The compound of a private bouse is not a 
“ publio place ” within the meaning of rule 63. 
EMPRESS v. KALLAN KHAN, A.W.N. 1887, 
19. 

(3) — A "private garden” is not a public 
place. Queen-Empress v. Nga Chet Kyi, 
L.B.R. 1872—1892, 333. 

(4) — A cultivated field is not a public place 
within the meaning of s. 10 of the Gambling 
Act (I of 1899). Criminal Revision No. 603 
OF 1892. U.B.R. 1832—1896. Yol. I, 117. 

See ACT III OF 1867, e. 13, L.B R. 1872— 
1892, 317. 

What is a — See BOM. ACT IV OF 1887, s. 12, 
15 Bom. L.R. 101 = 2 Bom. Cr. C. 24 = 19 Ind. 
Cas. 167 =14 Cr. L.J. 167. 

“ Gambling in licenced toddy-shop — Toddy- 
shop not a”— Sec BUR. ACT I OF 1899, ss. 5 
and 10. 2 L.B.R. 195. 

See BUR. Act I OF 1899, s. 10 U.B.R. 1892 
—1696, Vol. I. 117. 


Public Place— concluded. 

See U.P. ACT I OF 1900, ss. 88 and 147 
A. W N. 1901, 56. ’ 

See Cantonment Rules, i p.r. i873, Cr. 

Public Policy. 

See Compounding Offence, 4 M.L.J. 106. 
Public Prosecutor. 

(1) — Convicting Magistrate appointed Public 
Prosecutor— Properly. — The appointment of the 
convicting Magistrate as Crown Prosecutor in 
the inquiry by the Sessions Judge directed as 
above, was a most improper proceeding. There 
should be no UDseemly eagerness on the part of 
the prosecutor at securing a conviction. His 
object must be the furtherance of justice and 
not to act as counsel for any particular person 
or party. REG v. KASHINATH DlNKAR. 8 B. 
H C Cr. 126. [Rat. Un. Cr. C. 229, 581, 19 
B. 749.] 

(2) — Pleader appointed by brother of a 
murdered man to support conviction of accused 
on appeal. — Where in a criminal appeal pending 
before the Chief Court of Punjab, the brother 
of the murdered man, after obtaining permis- 
sion from the District Magistrate to support the 
conviction, appointed a pleader, held, that the 
pleader so appointed was not a Public Prosecutor 
under s. 492, Crim. Pro. Code, AKBAR v. 
Empress, 29 P.R. 1886, Cr. 

13) — Delect in the appointment or absentee of 
a Public Prosecutor. — The absence of a Publio 
Prosecutor in a particular case, either owing to 
omission on the part of the Government or of 
the District Magistrate, as well as a defect in 
the appointment of a Publio Prosecutor is an 
irregularity curable under s. 537, Crim. Pro. 
Code, 1882. 1SHMAIL v. EMPRESS, 35 P R. 
1887, Cr. 

See ACCUSED PERSON, 29 P.R, 1886, Cr. 

See CRIM. PRO. CODE, 1896, s. 494, 8'A. 291. 
F.B. = A.W.N. 1886, 94. 

Duty of a —See PENAL CODE, ss. 114, 302, 
19 C.W.N. 28. 

Withdrawal of prosecution by — See WITH- 
DRAWAL of Prosecution, Rat. Un. Cr. 0. 
307 = Cr. Rg. 58 of 1886. 

See Witness— Examination of wit- 
nesses. 16 A. 84, 11 Bom. L.R. 1162 = 10 Or. 
L.J. 538 = 4 Ind. Cas. 273. 

Public purposes. Acquisition of Land for 
Act. 

See ACT VI OF 1857. 

Public Register. 

Tampering with — See FORGERY, 13 P.R. 
1895. Cr. 

Public Resort. 

Arrack shop whether a place of — See MAD. 
ACT5IV OF 1884, ss. 75, 23, 6 M.L.T. 16=9 
Cr. L.J. 496 = 2 Ind. Caa. 84=33 M. 83. 
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Public Right. 

Enquiry into publio right per se — See 

Jurisdiction of civil Courts, 12 W.R. 199 
= 3 B.L.R.A.C. 305. 

Public Road. 

See Highway. 

See Nuisance under Crim. Pro. Code. 

See Nuisance under Penal Code. 

See Public Nuisance. 

(1 ) — Power of District Officers to meddle with 
rights of the public to pass through a public 
highway — SttbsMlu/toM of one publtc road for 
another— Practice. — The powers and duties of 
public officers with respect to publio roads in 
genera] do not seem to be laid down by law in 
India, and though, as the administrative bead 
of a District, a Deputy Commissioner would 
naturally have some sort of executive control 
over public roads, and would be charged with 
their protection and maintenance, any authority 
he might have in this way would have to be 
exercised in accordance with ordinary legal 
principles. In England, the rights of the 
publio in a highway were jealously guarded, 
and a high-way could not be stopped up, diverted 
or turned, except in compliance with elaborate 
provisions for their protection [vide Highway 
Aot, 1835, SB. 84 — 92). Although so many 
precautions as those taken in England may not 
be requisite in this country, where there is not 
the same local organization, it would appear 
proper that the important principle involved, 
namely, that a publio right-of-way should not 
be meddled with, save for the publio benefit, 
should be carefully preserved. In England, 
when powers were given by statute to interfere 
with an existing road, provision was made for 
substituting another (vide Railway Clauses 
Consolidation Aot, 1845. 0 . 54). A similar rule 
may well be followed in this oountry. QUEEN- 

empress v. Maung Po Thin, U.B.R. 1897— 
1901, Yol, I, 268. 

See Mad, Act V OF 1664. 98. 98, 162 (6) (2). 
9 M.L.T. 219 = 9 Ind. Gas. 329 = 12 Cr- L.J. 63 
= 1911, 1 M.W.N. 78. 

See CANTONMENT CODE, 1899, 8. 141 P.L 
R. 1900, Or., p. 52. 

Magistrate’s order declaring a road publio - 

See Jurisdiction of Civil courts, 7 W.R. 
96, 

Injury to See Mischief, 1 Weir 511. 

Misohief by injury to— See MISCHIEF. U B 
R. 1892—1896, Vol. I, 260. 

Disobedience of order by kurnam to desist 
from constructing a pyal- Enoroaohment on— 
8ee PENAL Code, bs. 186, 188, 1 Weir 132. 

Obstruction to— Removal of obstruction 
whether an offence - See PENAL CODE as 426 
447, 16 Or. L.J. 728 = 26 Ind. Oaa. 171 , ' ’ 

8ee TOLLS, 6 W.R. Cr. 48. 

Pafallo Servant. 

See Bribery. 

dee i&LHGAi, Gratification, 


Public Servant— continued. 

See obstructing Public Servant. 

See PENAL CODE, ss. 21, 99. 

See Private defence, Right of. 

(D— Penal Code, s. 21 — 1 "Public servant ,” 
who is a. — Any person whether receiving pay or 
not, who ohooses to take upon himself duties 
and responsibilities belonging to the position of 
a public servant, and performs those duties, 
and aeoepte those responsibilities, and is re- 
cognised as filling the position of a publio ser- 
vant, must be regarded as one ; it does not lie 
in hiB mouth to say subsequently that, not- 
withstanding his performance of publio duties 
and the recognition by others of such perform- 
ance, he is not a publio servant. QUEEN- 
EMPRESS v. PARMESHAR DAT, 8 A. 201 = 
A.W.N. 1886, 63. 

(2 ) — Penal Code, ss. 21,99 — Gorait in the dis- 
trict of Gorakhpur. — A gorait (like a chaukidar) 
is a publio servant within the meaning of s. 21, 
I.P.C., and be is, therefore, entitled to the pro- 
tection given by s. 99, 1.P.C. , to publio servants. 
Emperor v. Bidhu, 26 A. 542 = A.W.N. 1901, 
104 = 2 A. L.J. 243 = 1 Cr.L J. 342. 

(3) — Penal Code, s. 409— Naib Nazir, whether 
a public servant. — The Naib Nazir is a publio 
servant within the meaning of s. 409, and not 
merely the private servant of the Nazir. QUEEN 
v. MAHOMOOD HOSSEIN, 2 N.W.P. 298. 

(4) — Penal Code, s • 21 (9) — Public servant — 
Karkun employed under Broach Thakurs' Relief 
Act. — A Karkun employed by a manager 
appointed under the Broaoh Thakurs’ Relief Aot 
to execute revenue process and receive rente is a 
publio servant within the meaning of s. 21 (9), 
I. P-O.. as suoh Karkun receives rents not only 
on behalf of the Thakur but also on behalf of 
the Government. REG. v. ISUB MUSA, Rat. 
Un. Cr. C. 117 = Cr. Rg. 20-11-1876. 

(5) — Penal Code, ss. 21. (2) 223— Rakha— 
Village servant — Escape from custody. —A 
watchman in the Kaira Collootorate who doea 
the work of rakha, though not borne on the 
village records as village servant, and receives a 
portion of the emoluments assigned as remu- 
neration for the services of a rakha , is a person 
in aotual possession of the situation of a publio 
servant within the meaning of expl. 2 of s. 21 
of the I.P.O., and is, therefore, punishable under 
a, 223 of the Code if he negligently allows any 
person lawfully given iDto his oustody to escape, 
Q^en-Empress v. fula Bbana, Rat. Un. 
Cr.C. 888 = Cr.Rg. 40 of 1888. 

(6) — “ Penal Code, s. 21 — Convict- warder. — A 
con7iot- warder is not a publio servant within the 
meaning of s. 21 of the I.P.C. Qubbn-Em- 
press v. Oodaji, Rat. Un. Cr. C. 389. 

nj—Convict warders— Penal Code, a. 223— 
buffering an escape from custody .— Oonviot 
warders are “ publio servants ” within the 
meaning of 8 . 223 of the Penal Code. QUEEN 
v. Kalla Chand Moitree. 7 W.R.Cr • 99 , 

(8) — Penal Code, a. 21 
whether public servant— Ct 
cipal Act III of 1888, a. 


- Municipal servant 
t of Bombay Muni. 
681. — A Municipal 
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Public Servant — continued. 

servant under the Bombay Municipal Act is a 
public servant within the meaning of 6. 21 
I.P.C. and is liable to be treated accordingly. 

Emperor v. Elias Ezekiel, 6 Bom. L.R. 
34=1 Cr.L.J . 23, [R., 8 Cr.L.J. 269.] 

(9) — Penal Code. s. 21. cl. 10 -Engineer 
receiving municipal money and paying the same 
to contractors. — An engineer who receives muni- 
cipal money and pays the same to contractors 
is a public servant though he has not the power 
to sanotion expenditure of the same without 
the approval of another officer. REG. v. NAN- 
TAM ram Uttamram, 6 BHC. Cr. 64. 
[Apvr., 33 B. 213=10 Bom. L.R. 761 = 8 Cr. 
L.J. 269 = 1 Ind. Cas. 869.] 

(10) — Penal Code. ss. 116, 161 — Civil Surgeon 
if public servant — Abetment of illegal gratifica- 
tion . — The prisoner was charged with having 
abetted the commission of an offence, punish- 
able under s. 161, Penal Code. The person wbo 
abetted was a Civil Surgeon of a Sudder station. 
Held that the enhanced imprisonment under 
the latter part of s. 116, could not be inflicted 
as the Civil 8urgeon was not a public servant. 
QUEEN V. RAMNATH SURMA BISWAS, 21 W. 
R. Cr. 9. 

(11) — Penal Code, s. 21 — Government Prose- 
cutor . — A person appointed by the Government 
solicitor, with the approval of the Government, 
to aot as Government Prosecutor, is a publio 
servant within the meaning of s. 21 of the 
Penal Code. EMPRESS v. BUTTO KRISTO, 
DOSS, 3 C. 497. 

(12) — Poddar of the Bank of Bengal, not a 
public servant . — A poddar of the Baok of 
Bengal is not a public servant, under cl. 9, 
s. 21 of the Penal Code. In the matter of the 
petition of MODUN MOHUN, 4 C. 376 = 2 
Shome L.R. Cr. 13. 

(13) — Penal Code, ss. 21 (9), 29 —Meaning of 
the term “ in the service and pay of Government ” 
—Peon attached to Office of Salt Superintendent 
— Manager ot an Estate under Court of Wards. 
— An Officer “ in the service or pay of Govern- 
ment” within the terms of 8. 21 (e) is one who 
is appointed to some office for the performance 
of some public duty. A peon attached to the 
Office of tbe Superintendent of the Salt Depart- 
ment is a public servant within the meaning 
of s. 21 (9). The manager of an estate under 
the Court of Wards is not a public servant. 
NAZAMUDDIN v. QUEEN-EMPRESS, 28 C. 344 
= 4 C.W.N. 798. (12 B.H C. 1. 7 M. 17. R.\ 21 
A. 127, Diss.) [R.. 1 S.L.R. 30. Cr. = 9 Cr. L. 
J. 270.] 

( 14 ) — Peon of Collector's Court— Penal Code, 
s. 21,' cl. 9, and s. 161 — Illegal gratification— 
Peon remunerated by fees. - The peon of a Col- 
lector’s Court, who received no fixed pay from 
the Government, but was remunerated by fees 
whenever employed to eerve any process, and 
was placed on the register of supernumerary 
peons, had been orlered by the Magistrate to 
do duty on a particular day at the office of the 
Speoial Sub-Registrar, where he was deteoted 


Public Servant— continued. 

receiving a eight-anna piece from a person and 
was prosecuted for receiving an illegal gratifi- 
cation a9 a public servant. Held that the peon 
was a public servant under the definition in tbe 
9th clause of s. 21 of the Penal Code, and the 
trial of tbe charge against him must be proceed- 
ed with. Queen v. Ramakrishna Das, 7 B. 
L.R. 446=16 W.R. Cr. 27. 

(15) — Manager of estate under Court of Wards. 
— The manager of an estate under the Court of 
Wards i9 a “ public servant” within the mean- 
ing of s. 21, I P.C. Queen-Empress v. 
Mathura Prasad, 21 A. J27 = A.W.N. 1898, 
205. (7 M. 17, R.) [Diss., 28 C. 344 = 4 C.W. 
N 798: R.. 9 Cr. L.J. 270 = 1 S.L.R. 30. Cr.] 

(16) -Penal Code, s. 21 — Manager under 
Court of Wards. — The Manager of a Village 
under the Court of Wards is a public servant 
within the meaning of s. 21 of the Penal Code. 
ishri v. sital Prasad, A.W.N. 1885, 297, 

<17) — Penal Code, ss. 21 and 352 — Employee 
of manager of an estate under the Court of 
Wards. — A person employed by the manager of 
an estate under tbe charge of the Court of 
Wards is not a publio servant within tbs mean- 
ing of that terra in the Penal Code. QUEEN 
v. ARAYI, 7 M. 17 = 1 Weir 27. [R., 21 A. 127, 
28 C. 344 = 4 C.W N. 798, 9 Cr. L.J. 270 = 1 
S.L.R 30, Cr.] 

(18) — Reccivtr appointed under Bengal Act 
VII of 1876 — Penal Code, ss. 174, 175, 186 and 
188. — A receiver appointed under 8. 56 of Bengal 
Act VII of 1876 (Land Registration) is not a 
publio servant within the terms of ss. 174, 175, 
186 and 168 of the Penal Code. EBRAHIM 
Sircar v. Emperor, 29 C. 236 = 6 C.W.N, 
141. 

(19) — Penal Code, s. 21 (10)— Local Board 
Road Sircar, whether a public servant, — A Local 
Board Road sircar is not a public servant within 
the meaning of s. 21. ADDAITA BHIVA v. 
kali Das De, 12 C.W.N. 96 = 6 Cr. L.J. 393. 

(20) — Labourers employed by Government. — 
Labourers or menial servants employed to do 
work or lahour on account of the Government 
are not officers, and do not fall within the 
definition cf public servant in s. 21, Penal Code. 
QUEEN v. Nachimuttu, 7 M. 18=1 Weir 27. 

[2])— Penal Code, s.\66— Zemindar i Karnam, 
whether a public servant — Madras Reg. XXIX 
of 1802, s. 12.— A Zemindari Karnam is a pub- 
lic servant and is bound by law to produce 
accounts to tbe proprietor or farmer. 

MANYA V. SOMASUNDARA, 15 M. 127 = 1 Weir 

72. 

(22) — Penal Code. ss. 21. 183 and 186— Union 
Karnam, whether a“ public servant” Resist- 
ance to distraint of property. — A union karnam 
is a public servant within the meaning of s. 21 
of the Penal Code. Resistance offered to him 
in distraining property, when he has a S 0 * 16 ™ 1 
written authority to distrain, is punishable 
under ss. 183 and 186, Penal Code. In re 
GOPALASAMINATHA AIYEN, 1 Weir 2H-1 

Weir 128. 
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(23) — Penal Code.'ss. 21 and 186— Vaccmator. 
whether a "public servant .” — A vaccinator is 
a “public servant ” within the meaning ol 
as. 21 (8) and 186, Penal Code, whose duiy it 
is to preserve the public health. HIGH COURT 
Proceedings, ioth May I88i. No. 944, l 
Weir 27 = 1 Weir 129. [Doubted, 1 Weir 621.] 

(24) — Vaccinators. — Vaccinator6 are public 
servants. High COURT PROCEEDINGS, 21ST 
DECEMBER, 1871, 6 M.H.G. App. 48. 

(25) — Qu<zre. — Whether a vaccinator, not 
appointed by the Government; is a public 
servant within the meaning of s. 21 (8), Penal 
Code? In re Sooraparazu 8ingayya, 1 Weir 
134 = 1 Weir 621. 


(26) — Penal Code, ss. 17, 21 and 186 — 
Collector managing Xha9 mehal — Surveyor 
employed by such Collector — “ Public servant,” 
obstruction to. — A Collector acting in the 
management ol khas mehal, the property of 
Government, is as much the Government with- 
in the meaning of s. 17, as when be is exercising 
any other of the duties ol his offioial position. 
A surveyor employed by the Collector in the 
khas mehal department for making a survey ol 
a certain portion of a water aourse is a “public 
servant” within the meaning of s. 21, and 
obstruction to him in the discharge of his 
publio funotiens is punishable under e. 186 . 
Bajoo Singh v. Queen-Empre6S, 26 C. 168 
= 3 C.W.N. 116. (12 B.H.O. 1, 18 C. 518, B.) 
[B., 11 Cr. L.J. 667 = 8 Ind. Cas. 531.] 


(27) — Penal Code, ss. 99, 332 — Crim. Pro. 
Code (Act X of 1882). s. 165— Moharrir— Public 
servant in the discharge of his duty . — A Mo- 
harrir of a polioe station ordered by the officer 
in oharge to demand the weapons of oflence from 
some accused persons, but without an order in 
writing as required by s. 165 of the Crim. Pro. 
Code, is ft publio servant in discharge of his 
duty for purposes of s. 332 of the Penal Code 
when he is assaulted in attempting to carry out 
the order. QUEEN-EMPRESS v. NAND KlS- 
HORE, A.W.N. 1892, 1. [B„ 18 A. 246 = A.W. 
N, 1896, 48.] 


(28) Penal Code, s. 21 —Public servant— 
Conservancy Mohurrir- — A Conservanoy Afo 
hurrir who receives a salary from the Munioipa 
funds and whose duty is to write and despatol 
■orders as direoted by the Superintendent o 
Conservanoy, is not a publio servant under s. 2: 
of the Penal Code. EMPRESS v. KHURSHEI 
AM, A.W.N. 1888, 178. 


(29) — Money received by mohurrir under 
Bengal Act IX of 1862 for registering deeds . — 
Money, in the shape of fees paid by parties 
bringing deeds lor registry and received by a 
mohurrir appointed under Bengal Aot IX of 
1862 would be money entrusted to the mohurrir 
as a publio servant. QUEEN v. Dwarkanath 
GHOSE, 20 W.R. Cr. 49. 

(80)— Penal Code, s. 21 (9)- Term “ officer " 
defined— Izaphatdar.— The word “offioer” in 
b. 21 (9) is used in a definite sense. The 
Beotlon requires two things. In the firBt place, 
there must be an officer, and in the second he 


Public Servant — continued. 

must be under an obligation to perform one of 
the duties enumerated. An officer is one to 
whom is delegated, by the supreme authority, 
some portions of its regulating and coercive 
powers or who is appointed to represent the 
State in its relation to individual subjects. He 
must be either himself armed with some 
authority or representative character, or his 
duties are immediately auxiliary to those of 
some one who is so armed. Although Desh- 
mukhs and Deshpandts would thus be suffi- 
ciently within the meaning of the clause, an 
Izaphatdar, i.e., a lessee whose rights and 
liabilities arise out of a contract with Govern- 
ment, is not such an officer. REG v. RamAJI 
Rav Jivbaji Ray, 12 B.H.C. 1. [R.,.28 C. 344 
= 4 C.W.N. 798, 12 C.W.N. 96 ; D., 26C. 158.] 

(31) — Penal Code, ss. 21 and 406 — De facto 
public servant — In charge of records— Giving 
copies of records. — A person irregularly employ- 
ed by a clerk in charge of criminal records to 
help him in hie work during his absence on 
sick-leave, and who is de facto in charge of suoh 
records, is a public servant under s. 21 of the 
Penal Code. Where such person gave copies of 
certain depositions in the reoord to another and 
it was not proved that he received any money 
therefor, held that be could not be convicted 
under s. 406 of the Penal Code since there was 
do such trust as is required by the section. 

Queen-Empress v. Kalian Singh, A.W.N. 
1891, 206. 

(32) — Making incorrect copy of document— 
Penal Code, ss. 167, 197. — A copyist framing 
an incorrect copy of a document, filed in a 
Court, by adding a name not found in the 
original, thereby enabling the applicant of the 
copy to use the copy in a suit subsequently 
brought against the person whose name was 
fraudulently added, was held to be liable to be 
coovioted under s. 197, I.P.C., and not under 
s. 167, I.P.C. Per Barkley , J. — Making what 
purports to be a oopy of a document is not in- 
cluded in the words “ preparation or translation 
of any document,” not in the words " frames or 
translates that document,” as used in 8. 167, 
Penal Code. CROWN v. DEWA SINGH. 18 
P.R. 1879, Cr. 

(33) — Penal Code, s • l&T — Framing incorrect 
record.— A paiwari framing an iDoorreot oopy 
of an entry in his ratnamah for a plaintiff in a 
civil suit is liable to be convioted under a. 167, 

i.P.o. hira Bing v. Crown, 32 P.R. 1872, 
Cr. 


(a4j— ntsobedttfticfl lo direction of law— Charge 
—A oharge of an oflenoe under a. 166 shoul< 
specify the particular direotion of the law, as t< 
the way in whioh an acoused person is to oon 
duct himself as a publio servant, whioh ho i 
alleged to have disobeyed. KARM DlN v 
EMPRESS, 84 P.R. 1890, Cr. 


m-Penal Code, ss. 853, 324, 332— Sentence 
where public servant w treat* d with personal 
violence.— Publio servants are entitled to such 
protection as the Oriminal Courts oan afford bv 
passing deterrent eentenoes in oases where gross 
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Public Servant — continued, 

personal violence is offered to them in the 
lawful execution of their duty. NGA Tun 

1900°1 92 A V ' QuEEN * Empress - L.B.R. 1893- 
See ABETMENT, L.B.R. 1893 — 1900, 333. 

See Accomplice— General, 26 M. 1 = 2 

Weir 521, 14 B. 331. 

See ACT XXVI OF 1850, 4 B.H.C. A.C.J. 93. 

Society for the Prevention of Cruelty to 
Animals, Officers of — Public servants — See 
ACT V OF 1861. 3 O.L.J. 475 = 10 C.W.N. 727 
= 3 Cr. L.J. 420. 

Summary procedure should not be employed 
when publio servants are concerned as accused 
persons— -Effeot of departmental punishment 
on punishment by Courts. — See ACT V OF 
1861. s. 29, 9 Ind. Cas. 831 = 12 Cr.L.J. 143 = 15 
P.W.R. 1911, Cr. = 184 P.L.R. 1911. 

Municipal Corporation, not a public servant 
—See ACT IV OF 1877, s. 39, 3 C. 758 = 2 C.L. 
R. 520. 

Forest officer, whether a public servant — 
See ACT VII OF 1878, s. 172, 10 B. 124. 

See ben. Act V OF 1875, s. 45, 6 C.W.N. 

120 . 

See ben. act VIII OF 1885, s. 69, 18 C. 518. 
Municipal Inspector, whether a— See Mad. 
ACT IV OF 1884. s. 41. 13 M. 131 = 1 Weir 345 
•=1 Weir 726. 

8anitary Inspeotor appointed by Local Board, 
whether a— See MAD. ACT V OF 1884, s. 43, 
21 M. 428=1 Weir 792. 

See ASSAULT, 3 C.W.N. 627. 

Complaint by publio servant — See COM- 
PENSATION-GENERAL, 2 Weir 318. 

Non-attendance in obedience to order of — See 
Contempt of Court, 10 w.R. Cr. 33. 

See Contempt of Court, 5 B.H.C. Cr. 33. 

Trust arising from duty of— Penal Code, 
s. 409— See Criminal Misappropriation, 
13 W.R. Cr. 77. 

See CRIM. PRO. CODE, 1898, s. 43, 1 M. 266 
= 1 Weir 196. 

See Crim. Pro. CODE, 1898, s. 161, U.B.R. 
1897—1901, Vol. I, 29. 

See Crim. PRO. CODE, 1898. ss. 197, 527 and 
177, 4 L.B.R. 265 = 8 Cr. L.J. 70. 

See CRIM. PRO. CODE, 1898, a. 202, 14 C. 
141. 

Personating a, and committing extortion 
thereby— See EXTORTION, 10 A. 58 = A.W.N. 
1887, 274. 

In oharge of records framing incorrect ones 
—See False Evidence, 5 a. 553. 

See False Evidence, 19 A. 305 = A.W.N. 
1897, 64. 

Forgery for purpose of concealing previous 
fraud — Furnishing false reports — See FOR- 
GERY, 8 A. 653. 


Public Servant— continued. 

Wrongful dismissal of — , suit against Govern- 
ment for — Contraot of service — Payment of 
monthly wages— See GOVERNMENT, 7 B.L.R. 
688 . 

See Nuisance under Penal Code, 8 A. 
99 = A.W.N. 1886, 27. 

See PENAL CODE, ss. 114, 147, 353, 3 C.W. 
N. 605. 

See PENAL Code, es. 148, 152, 19 C. 105. 
See Penal Code, b. 161. 2 J.G. 13. 

Charge of bribery against, or of his having 
committed an offence in discharge of his public 
duties — Nature of evidence required — See 
PENAL Code, ss. 161, 304, 330-A, 26 P.W.R. 
1911, Cr. = 12 Cr. L.J. 485 = 12 Ind. Cas. 93. 

Petition writer not a —See PENAL CODE, 
a. 170, U.B.R. 1897—1901. Vol. I, 265. 

See PENAL CODE, ss. 174, 175, 29 0. 236 = 6 
C.W.N. 141. 

Unlawful obstruction to — See PENAL CODE, 
s. 186, 4 Bom. L.R. 437. 

See PENAL CODE, s. 186, 8 W.R. Cr. 66. 

See PENAL CODE, s 188, 31 C. 990=8 C.W. 

N. 781. 

See PENAL CODE, ss. 168, 290, 19 M. 464 = 1 
Weir 247 = 6 M.L.J. 181. 

Overseer of the P.W.D. not a, lawfully em- 
powered to promulgate an order— See PENAL 
CODE, ss. 188, 430, 8 Ind. Cas. 302 = 1910 M. 
W.N, 616 = 9 M.L.T. 42. 

Threat of injury to — See PENAL CODE, 
a. 189, 8 A. 380 = A.W.N. 1886, 128. 

Disobeying direotion of law — Proteotion of 
a person from punishment — See PENAL CODE, 
8. 217, 15 Bom. L.R. 578 = 2 Bom. Cr. Cas. 90 
= 20 Ind. Cas. 601 = 14 Or. L.J. 441. 

See Penal Code, ss. 217, 218. 3 C. 412 = 1 

O. L.R. 463. 


See PENAL CODE, s. 218, 13 P R. 1881, Cr. 

See Penal Code, s. 221, 3 a. 60. 

See Penal Code, s. 223, 1 Weir 197. 

Doing an aot under an illegal order of 
Government officer not deemed to be in aoting 
in execution of his duty as — See PENAL CODE, 
ss. 352, 353, 9 B. 558. 

Myeore Police, whether — See PENAL CODE, 
a. 353, 1 Weir 342 = 1 Weir 837. 


Forging a certificate and using it as 
genuine — See PENAL CODE, ss. 466, 471, 2 L. 
B.R. 316. 

Magistrate's and Judge’s publio acts if above 
criticism — Press if specially privileged in criti- 
cising such acts — Limits of legitimate oom- 
ment-t-See PENAL CODE, s. 499, excep. 9 and 
s. 52,)26 M.L J. 621 = 15 Cr. L J. 309 = 23 Ind. 
Cas. 661 = 16 M.L.T. 79 = 1914 M.W.N. 606 = 
12 A. L.J- 1042 = 20 C.L.J. 161 = 16 Bom. L.R. 
544 =»2 Bom. Cr. C. 207=7 Bur. L.T. 167 = 41 
O lp23 = 18 C.W.N. 785, P.C. 

sfee mad. REG. XI OF 1816, 23 M. 640 = 2 
Woir 222. 
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Pablic Servant— concluded- 

Personating a publio servant — Dishonest in- 
tention— See Revision— Question of Fact, 
9 Bom. L.R. 706 = 6 Cr. L.J. 70. 

See SANCTION TO PROSECUTE— AUTHOR- 
ITIES COMPETENT TO GRANT SANCTION, 
ETC.. 2 B. 481. 

Mnnioipal servant if — See SANCTION TO 
PROSECUTE— CONDITIONS REQUISITE FOR 
GRANT OF SANCTION, ETC., 17 P.R. 1902. Cr. 

See Sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION, 
ETC., 1 Weir 243 = 2 Weir 221, 25 C. 852=3 C. 
W.N. 539. 

See SANCTION TO PROSECUTE— NATURE 
AND FORM OF SANCTION, 16 M. 469 = 3 M.L. 
J. 227 = 2 Weir 220. 

Aoting in good faith, under colour of office 
— See Wrongful restraint, 12 B. 377. 

Public Spring. 

See PENAL CODE, a- 277, 2 C. 383, 4 M. 
229 = 1 Weir 230. Rat. Un. Or. C. 215 = Cr. 
Rg. 1-10 1885, Rat. Un. Cr. C. 14 = Cr. Rg. 
2-7-1869. 

Public Street. 

See HIGHWAY, 

See Public Road. 

(1)— Public street, what is.— Under the defini- 
tion in b. 3 (27) of Mad. Aot IV of 1884, a 
publio street extends only up to tbe boundaries 
of theadjaoent property. NABASIMMACHARI v. 

Chairman, Municipal Council, con- 

JEEVARAM, 31 M. 181 = 8 Cr. L.J. 72. 

Making water in a —See Bom. ACT VII OF 
1867,8. 31(4), Rat. Ua.Or. C. 305 = Or. Rg. 66 
OF 1886. 

See BOM. ACT III OF 1888, ss. 3' (10), 61 (6), 
Rat. Un. Cr. O. 802 = 0r. Rg. 68 of 1895. 

See BOM. ACT III OF 1838, ss. 3, 805, 14 
Bom. L.R. 1169= 1 Bom. Or. C. 240 = 18 Ind. 
Oas. 267 = 14 Or. L.J. 43. 

Lawful use of— See CRIM. Pro. Code, 1898, 
s. 144, 2 Weir 89. 

Causing disturbance to a religious procession 
—Right of members of a community to pass iu 
procession along the, — Assaulting members of 
procession — Rioting — Oommon object— See 
PENAL CODE, 88. 147, 296, 13 Or. L.J. 634 = 
15 Ind. Cas. 806. 

Obstruction to— See Penal Code. a. 283 
11C.L.R. 462. 

See PROCESSION, 20 M.L.J. 119 = 8 M.L.T. 
114 = 5 Ind. Cas. 902. 

Public Thoroughfare. 

See OBSTRUCTION TO PUBLIC THOROUGH- 
FARE}* 

Publio Way. 

See Nuisance under Grim. p R0 . Code 
A.W.N. 1908, 151 = 6 A. L.J. 488 = 30 A, 361 = 
8 Or, L.J, 1, 

Obstruction to a— See PENAL Code, a. 288 
1 Weir 232, 
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Public WorkB Department. 

Sub-overseer of the, oomplaint against— 
Sanotion not necessary — See CRIM. PRO- CODE, 
1899, b. 197, 12 M.L.T. 351 = 17 Ind. Cas. 402 
= 13 Cr. L.J. 770. 

Overseer of the. not a public servant lawful- 
ly empowered to promulgate an order — See 
PENAL Code, as. 18H, 430. 8 Ind. Cas. 302 = 
1910 M.W.N. 616 = 9 M.L.T. 42. 

Pablic Worship. 

See Mad. Act V of 1878, s. 119, 6 M. 287. 
See nuisance under Crim. Pro. Code, 
6 M. 203 = 2 Weir 77, F.B. 


Publisher. 

See ACT XXV OF 1867, ss. 3 and 12, 5 P.R. 
1909, Cr, = 15 P.W.R. 1909 = 10 Cr. L.J. 195 = 
2 Ind. Cas. 978. 

Liability of deolared printer and — when 
absent during the period of publication of 
seditious articles — See ACT XXV OF 1867, 
s. 7, 38 C. 227 = 10 Ind. Cas. 954 = 12 Cr. L.J. 
354. 

Ste Sedition, 2 Bom. L.R. 304. 
Punchayat. 

Fine imposed by sub-divisional officer on a 
member of village— Nature of the order— 
Revision by High Court— See Ben. ACT VI OF 
1870, s. 8, 23 C. 421. 

Defamation by caste— See DEFAMATION, 3 
A. 664. 


Punishment. 

See Sentence. 


See Whipping. 


d)— S. 94, Registration Act, 1866 — Abettor 
punishable more severely than principal . — By 
s* 94 of Aot XX of 1866, the Legislature 
intended that the Courts should have power 
in certain oases (as for instaooe when he is the 
ohief offender, the person really pulliug the 
things and for whoso benefit the offence is, in 
fact, committed) to punish the abettor more 
severely than the person who aotually commits 
the substantive ofleuoe. QUEEN v. GOPAL 
PROSAUD Bein, 8 W.R. Or. 16. 


mL -* unisnmen t~ Meaning— Penal Code , s. 2. 
—The word punishment in a. 2 of the Penal 
Code moans the total of punishments award- 
able as, for instance, in the oase under s. 379, 
Penal Code, imprisonment and fine, Queen- 
EMPRESS v. Dagadu. 16 B. 367. (6 B.H O. 
Cr. 83, B.L.R, Sup. Vol. 964, F.) 

See Accused person, a o.l.r. 406. 

Departmental punishment how far affeota— 
by Ooufts-Sre ACT V OF 1861, s. 29. 9 Ind. 

143=. 16 P.W.R. 1911, Cr, 


M.* e 90=\ ° F l669 ’ 8S - 3 a “ d “■ 18 

Penal Code, s. 603— Criminal intimidation 
what oonatitutea -Conventional punishment by 
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Punishment -concluded. 

spiritual superior, whether amounts to injury 

—See Criminal Intimidation, 6 M. 38i = i 

Weir 595. 

See Crim. Pro CODE, 1898, ss. 565, 221, 
537,9 N.L.R. 88 = 14 Cr. L.J. 390 = 20 Ind. 
Cas. 214. 

Punishment by heads of villages of petty 
thefts, Police. 

See Mad. REG. IV OF 1821. 

Punjab Chief Court Rules. 

Correction slip No. 61, dated 29-8-1904 — 
Scope— See PENAL CODE, s. 190, 8 P.R 1912, 
Cr. = 37 P.W.R. 1912. Cr. = 245 P.L.R. 1912 = 
16 Ind. Cas. 521 = 13 Cr. L.J. 713. 

Punjab Courts Act. 

See Pun. act XVIII of 1884. 

Panjab Frontier Crimes Regulation. 

See Pun. Reg. IV of 1887. 

See Pun. Reg. Ill of 1901. 

Punjab Frontier Regulation. 

See PUN. REG. I OF 1872. 

Punjab Frontier Regulation, Amendment 
Regulation. 

See PUN. Reg, IVof 1873. 

Punjab Land Revenue Act. 

See PUN. act XVII OF 1887. 

Panjab Laws Act. 

See PUN. ACT IV OF 1872. 

Punjab Military Transport of Animals Act. 

See PUN. ACT I OF 1903. 

Punjab Municipal Act. 

See PUN. ACT IV OF 1873. 

See PUN. ACT XIII OF 1884. 

See PUN. act XX OF 1891. 

See PUN. ACT III OF 1911. 

Purdanashin Woman. 

See Pabdanashin Woman. 

Pwes. 

(1) — District Magistrate not empowered by 
Legislature to prohibit holding Pwes— Warrant 
for dispersal not to be issued so long as it is 
quietly and properly conducted.— In Lower 
Burma, no power has been conferred by the 
Legislature on the District Magistrate to pro- 
hibit the holding of Pwes. A person cannot, 
therefore, be convicted for disobeying an order 
of the District Magistrate directing the prohi- 
bition of Pwes . No warrant to disperse the 
Pwe can be issued, and so long as it is properly 
and quietly conducted and no obstruction is 
caused in the public roads or streets, no one 
has any right to interfere with it. Po NaING 
v. Queen-Empress, L.B.R 1872—1892, 620. 

(2) -Regulation of.— While repealing the 
modifications of the Dramatic Performances 
Aot previously in force, tbe Burma Laws Act, 
1898, added a 6eotion (14-A) to the Upper 


Pwes— concluded. 

Burma Village Regulation and s. 7-A to the 
Upper Burma Towns Regulation to provide for 
the regulation of pwes. Persons holding pwes 
without a license are now liable to prosecutione 
under those sections, and not under s. 10 of 
tbe Dramatic Performances Act. QUEEN- 
EMPRESS v. NGA TAING, U.B.R. 1897-1901, 
Yol. I, 368. 

(3)— Pwe— Meaning. — The word "pwe ” is 
not to be understood as a mere tynonym for 
dramatic performance, but it includes any 
public festival or entertainment which causes 
an assemblage. KING-EMPEROR v. Nga 
Nyun 13U. U.B.R. 18&7-1901, Yol. I, 370. (7 B. 
L R. 227, U.B.R. 1897-1901, 368, 22 G. 788, R.) 

See BUR. ACT III OF 1889, s. 13- A, 3 L.B. 
R- 93 = 3 Cr. L.J. 18. 

Pyaungchi. 

See OPIUM, 4 L.B.R. 134 = 7 Cr. L.J. 410. 
Quackenbush Rifle. 

Possession of, without license— See ACT XI 
OF 1878, s. 19 (/), 1 P.W.R. 1913, N.W.P.P. 
Cr. = 159 P.L.R. 1913. 

Quarantine. 

Indian Penal Code (Act XLV of 1860J. 
ss. 188, 511, 116 — Epidemic Diseases Act (III of 
18971, ss. 2, 3 — Notification — Attempt— Offence. 
— Held , that the notification issued by the 
District Magistrate did not appear to be a rule 
imposing a quarantine in such a way as to 
make it an offence to try and evade quarantine, 
but was merely a notice informing persons of 
what they were liable to undergo, and made 
their detention legal, so that they could not 
escape detention if called upon to undergo it, 
but did not compel them to take the first 
step, and offer themselves for detention. Held, 
also, that even if it was an offence for persons 
liable to be quarantined to try and evade 
quarantine, the accused could not be said to 
have abetted even an attempt at evasion of 
quarantine on the part of these persons until 
the latter had attempted to evade quarantine 
and the former had assisted them in so doing. 
QUEEN V. MANEKSHAW MANCHERSHAW, 
Rat. Un. Cr. C. 966. 

Queen. 

See WAGING WAR AGAINST THE QUEEN. 
Queen’s Coin. 

See COUNTERFEITING COIN, A.W.N. 1903, 
115. 

See Penal CODE, S3. 28, 230, 235, 47 P.L. 
R. 1903. 

Questioning Jury. 

See Charge to jury— Misdirection, 
8 Ind. Cas- 5J = 15C.W.N. 198=11 Cr .L.J, 
557. 

Question of Fact. 

See REVISION— QUESTION OF FACT, 
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Raffle, 

See BUB. ACT I OF 1899, s. 3, U.B.R. 1892- 

1896, Vol. I, 112. 

Railways. 

Jurisdiction to arrest persons along the line 
of— in the Hyderabad Stale for offence com- 
mitted in British India — See ARREST, 6 P.R. 

1897, Cr. P.C. on appeal from, 1 P.R. 1696, Cr. 
Pay-sheets drawn up in Railway offices whe- 
ther a 'record' — See CONFESSION— GENERAL, 
15 Cr. L J. 502 = 24 Ind. Cas. 590. 

Bhatinda Railway Station— Offence commit- 
ted in, proper Court to try — Appellate Court — 

See Jurisdiction of Criminal Courts— 
General, 7 P.R. 1914, Cr. = i4i P.L.R. 1914 
= 15 Cr.L.J. 550 = 24 Ind. Ca9. 958. 

Notice by Magistrate prohibiting traffio on— 
Level-cro®sing — See NUISANCE UNDER CRIM. 
Pro. Code, 8 B.H. C. Or. 23. 

Order issued by Police to Station Master to 
detain goods suspected to be stolen property — 
Legality— Disobedience of order whether 
punishable — See PENAL CODE, s. 188, 16 O.C. 
371. 

Passenger entering compartment reserved 
for females to assist his wife travelling in that 
compartment— Interference by Railway Police-* 
See PENAL CODE, s. 332, 76 P.L.R. 1903. 

Theft from railway train — Deterrent sen- 
tence— See PENAL Code, s. 379, 14 Bom L R. 
504=15 Ind. Cas. 803= 13 Cr.L.J. 531=1 
Bom. Or. C. 149, 

Mischief — Intention — Motive — Cutting a 
ohannel through— to let water from fields— See 
PENAL CODE. 8.427, 16 C W.N. 263 = 13 Ind. 
Gas. 826 = 13 Cr.L.J. 138. 

Railways Act. 

See ACT XVIII OF 1854. 

See Act IV OF 1879. 

See ACT IX OF 1890. 

Railway Act, Amendment Act. 

See ACT XXV OF 1871. 

Railway Carriage. 

Theft in — See THEFT IN A BUILDING 1 
Weir 436. 

Theft of luggage and cash from— Theft in a 
building- See Theft— Things which may 

BB THE SUBJECT OF THEFT, Rat. Un. Or 
O. 293 = Or. Rg. 36 of 1886. 

Railway Company. 

See Cheating— General, 128 p.l R 

1903. 

Railway Guard. 

General Hales— Great Indian Peninsula 
Railway working time-table— Rules not in- 
valid— OUra vires— Guard’s duty to see the 
pair of points to ensure the safety of his train— 

Se Z * X 0P 1990 ’ 3 * 47 « 13 Bom. L R. 930 
«»8Ind. Gas. 184. 

Ct, II— 87 


Railway Receipt. 

Receiving stolen property — of goods, produc- 
tion of, whether establishes possession of ac- 
cused— See PENAL CODE, s. 411, 14 Cr. L-J. 
318 = 19 Ind. Cas. 1006 = 40 C. 990. 

Railway Servant. 

Negligence of — See ACT IV OF 1879, es. 101, 
29. A-W.N. 1890, 171. 

Impeding a, in the discharge of his duties — 
See PENAL CODE, s. 186, 1 C.W.N. 74. 

Railway Station. 

See Public PLACE, 26 B. 609 = 4 Bom. L. 
R. 290. 


Railway Working Time-table, 

General rules — Great Indian Peninsula- 
Rules not invalid — Ultra vires — Guard’s duty 
to see the pair of points to ensure the safety of 
his train— See ACT IX OF 1890, s. 47, 12 Bom. 
L.R. 9i0 = 8 Ind. Cas. 134. 


Rain-betting. 

See BOM. act IV OF 1987, S3. 3 and 4, 13 
B. 681, 

Ralyats. 

Possession by— See DISPUTE AS TO POSSES- 
SION OF IMMOVEABLE PROPERTY. 21 W.R. 
Or. 55. 


Rangoon Police Act. 


See BUR. ACT, IV OF 1899. 


Rangoon Port Rules. 

Meaning of “ plying "—See ACT VIII OF 
1878, s. 79, 12 Cr. L.J. 476=12 Ind. Cas. 84, 

Rape. 

See PENAL Code, S9. 354, 875, 376. 


(1)- Penal Code , s. 376— False charge of 
rape Jurisdiction. — Rape is an offence punish- 
able with transportation for life or with impri- 
sonment for a term whioh may extend to ten 
years. The offence, therefore, of making a false 
ohargo of rape is triable exclusively by the Court 
of Sessions. QUEEN-EMPRESS v. BBIKHI 
Rat. Un. Cr. C. 953 = Cr. Rg. 4 of 1898. 


(2)— Penal Code, ss. 376 and 497— Charge 
o/ adultery- Complaint by husband - Person 
charged with rape whether can be convicted of 
adultery-Crim. Pro. Code, 1899, s. 199.— If a 
criminal charge of adultery is to be preferred, 
a formal complaint of that offinoe must be 
instituted by the husband, in the manner 
provided by a. 199 of tho Code. The circum- 
stances of the husband’s appearing as a witness 
lu the prosecution for an offenoe of rape cannot 
be regarded as amounting to the institution of a 
complainant for adultery. When a person was 
accused of having oommitted rape, but was 
convicted of adultery, held, that the conviction 

?“\ WI ? OU U U ™ d,otion ' inaR muoh as the 
husband, although a witness in the ease 

K, n o:pLB F io6. C f" 30 
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Rape— continued. 

(3) — Penal Code, s. 375— Rape — Consent — 
Excessive force— Injury.— No offence of rape is 
committed by a person who has sexual inter- 
course with a girl of over ten years of age with 
her consent, merely because, during the inter- 
course, he used excessive force and thus caused 
great injury to her. EMPRESS v. DAMUA, A. 
W.N 1884, 91. 

(4) — Rape — Consent. — Sexual intercourse by 
a man with a woman without her free consent, 
t.e., a consent obtained without putting her in 
fear of injury, amounts to rape. QUEEN v. 
Akbar Razee, l W.R. Cr. 21. 

(5) — What constitutes rape— Evidence . — 
To constitute rape, penetration is sufficient. 
Under such ciroumstances, the case turns more 
upon whether the woman made an outcry 
or complained immediately to those about her, 
than upon the time when the complaint is 
presented to the Magistrate. EMAMBUX v. 
Crown, 19 P.R. 1866, Cr. 

(6) — Prosecution — Proof — False line of de- 
fence — Rape. — The oase for the prosecution 
must always be established without reasonable 
doubt, and the fact that the accused may have 
adopted a false line of defence is no reason for 
convicting him, if there is serious doubt as to 
any element of the offence with which he is 
oharged. Where an accused was charged with 
rape, but the fact9 proved were consistent with 
the accused’s innocence of the crime charged 
and showed that the sexual intercourse was 
with the consent of the complainant, he was 
acquitted of the offence charged. KYAW HLA 
U v. Emperor, 12 Cr. L.J. 584 = 12 lDd. Cas. 
848 = 4 Bur. L.T. 136. 

(7) — Penal Code , ss. 100, 201 — Attempt to 
commit rape — Murder — Right of private de- 
fence — Concealing dead body. — Where the 
accused, husband and wife, in attempting to 
protect the latter from attempted rape by the 
deceased, killed him, held that the right of 
private delence extended to thecausing ol death 
m such a case and that no offence was commit- 
ted. There can be no offence under s. 201 of 
the Penal Code in concealing the dead body in 
the above case, since no offence had beeo com- 
mitted. Queen-Empress v. Ramzan Shake- 
HAI, Rat. Un. Cr. C. 867. 

See ATTEMPT, Rat. Un. Cr. C. 865 = Cr. Rg. 
31 of 1896. 

Form of charge in case of — Amendment of 
oharge— See CHARGE— GENERAL, 1 W.R. Cr. 
Letters 2. 

See Charge— alteration of Charge, 
A. W.N. 1882, 165. 

See Charge to Jury— Misdirection, 25 
0. 230. 

Burden of proof — on a child — Complaint of 
robbery— Report of Chemical Examiner— Con- 
feesion — See CONFESSION — GENERAL, 93 P. 
L.R. 1910 = 8 Ind. Cas. 494 = 11 Cr. L J. 665. 

See Evidence— Dying Declaration, 6 
W.R. Or. 76. 


Rape — concluded. 

See Judgment, a. W.N. 1885, 31. 

— Measure of sentence — See SENTENCE — 
General. 6 W.R, Cr. 59. 

Rash and Negligent Act, Causing death by. 

See Penal Code, ss. 300— 204-a. 

(1) — Death by explosion — Consignment of 
fireworks, falsely described as containing locks 
— Railway Act, s. 107 — Contributory negligence. 
— Two boxes, containing fireworks, out declared 
to contain locks, were sent by the accused to 
the East ludia Railway Company at Delhi. 
In loading, one of the boxes exploded, killing 
one coolie aud seriously injuring another. 
Held . that the accused was rightly couvicted 
of ofiences under ss. 301-A, 333, I.P.C. Even 
if nothing else happened, the accused oould 
have been convicted under a. 107 of the Railway 
Act, for making a false declaration in respect 
of the two boxes consigned. Held, further, that 
in a case of this kind, it is a rule of criminal 
law that it is no defence that the deceased was 
guilty of contributory negligence. KAMAR-UD- 
DIN v. CROWN, 24 P.L.R. 1905 = 22 P.R. 1905. 
Cr. = 2 Cr. L.J. 207. (7 M.H.C. 119, Appr.\ 6 
A. 248, 16 A. 472, R.) 

(2) — Rash and negligent Act, causing death 
by.— Where the accused struck his servant, 
who was suffering from an enlarged spleen, and 
thereby caused his death by its rupture, held, 
that he was not guilty ol an offence under 
s. 304 -a. Crown v. Gopal Das, 7 P.R. 1877, 
Cr. 

(3) — What amounts to. — Intentional violence 
is not a rash or negligent act. EMPRESS v. 
Ganda SINGH, 11 P.R. 1880, Cr. 

(4) — Penal Code, ss. 52, 79 and 304 -A. — 
Where the accused seeing a stooping child in 
the early morning, in a place considered by 
the villagers to be haunted, and considering the 
child to be a spirit or demon, caused his death 
by inflicting blows, before he discovered his 
mistake, held that be was properly convicted 
under b. 304-A, as he did not act in good faith, 
i. e., with due care and attention. EMPRESS 
v. HAYAT, 11 P.R. 1888, Cr. 

(5) - Death caused by an offence in itself-— 
Where death is caused by an act, whioh is in 
itself an offenco, s. 304-A is not applicable. 
EMPRESS v. faALFULLA, 15 P.R. 1882, Cr. [R., 
15 P.R. 1906, Cr.] 

(6) — Blow intended to fall upon an adult 
falling on a child and causing its death.— When 
during a quarrel between the complainant and 
the accused’s father, the accused struck a blow 
with a stick on the complainant, which missed 
the complainant, but fell upon a child ol two 
years, which the complainant had on his hip 
duriDg the quarrel, thereby causing the child’s 
death, held that, although the blow, if it had 
hit the complainant, would not have been likely 
to cause more then simple hurt, the accused 
was guilty of an offence under s. 304-A under 
the oircumstances of the caFC. _ JAMA V, 
EMPRESS, 28 PR. 1888, Cr. 
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Raah and Negligent Act, Causing death by 
— concluded. 

(7 ) — Penal Code, ss. 229 and 304. — Where 
the accused struck the deceased on the head 
while he was standing on the edge of a well, by 
which the deceased lost his balance and was 
drowned held, that he was guilty of an offence 
under s. 304 A, as he did not cause death by 
doing an act with the knowledge that he was 
likely by suoh act to cause death. CHUNNI 
Lal v. Empress, 33 P.R. 1889, Cr. 


j Rawana. 

Endorsement of, by police or customs officers 
— See BEN. ACT VII OP 1864, s. 16, 23 W.R. 
! Cr. 6. 

Re-admission- 

I 

Of appeal rejected for default of appearance 
— See APPEAL— APPEAL — PRACTICE AND 
PROCEDURE, 2 Weir 471 = 7 M.H.C. App. 29. 


Realization of Land Revenue, Ceded Pro- 
vinces. 


(8)— Death caused by slight violence , without 
knowledge that the act is likely to cause death, 
— 8. 304- A does not apply to cases of death 
caused by direct violence intended to cause 
bodily injury, but without the knowledge that 
that is likely to cause death. The first sections 
to be considered in such cases are those sections 
defining the voluntary causing of hurt, grievous 
or simple. Fatteh v. Empress. 34 P.R. 1887, 
Cr. 

(91— Administration of poison, but without 
knowledge of its noxious nature.— Where death 
was caused by the wife administering poison 
received from her paramour to her husband, 
the wife all the while thinking the substance 
to be only a charm and havitig no knowledge of 
the poisonous nature of the substance adminis- 
tered till she did see the effects, held that she 
was guilty only of an offence under s. 304-A 
Mussammat Bakban v. Empress, 60 P.R. 
1897. Cr. [F., 31 A. 290 = 6 A.L.J. 203 = 2 Ind. 
Cas. 214.] 

See PENAL CODE, s. 375, 18 C. 49. 

Rash Driving, 

See BOM. ACT II OF 1904,8. 2, 13 Bom. L R. 
126 = 9 Ind. Cas. 945 = 12 Cr L.J. 167. 

See Master and Servant. 12 Cr. L.J. 99 
= 15 C.W.N. 390 = 9 Ind. Cas. 480=13 O.L.J. 
835 = 88 C. 416. 

See Penal Code, bs. 279, 426, is P.R. 
1900, Or. 

See PENAL Code, bs. 304-A, 279, 289, Rat. 
Un. Cr. O. 396. 


Rash Navigation 

Of a launoh— Running into a boat at anchor 
in itself prima facie evidence of negligence— See 
Penal Code. 8 . 280, 12 Cr. L.J. 682= 12 ind. 
Cas. 846 = 4 Bur. L.T. 140. 


Rashness. 

See Penal code, s. 304-a, 

11) — Personal injury intentionally caused 
neither a raah nor a negligent aot. KlN( 
Emperor v. nga 8 hwe lu, O.b.r, 190. 
1st Qr., Penal Code, 6 = 1 Cr. L.J. 657. (U I 
R. 1897-1901. 314, 1 L.B.R. 269. R.) 

n S l! E! 2 A L C0DE ' 68.79,82,292, exph 
(1), 304 A, L.B.R. 1893—1900. 221. P 

When oulpable— See PENAL CODE, s 281 
L.B.R. 1872—1692, 837. 

See PENAL CODE, s. 886, 1 Weir 887. 


See Ben. Reg. XXVII OF 1803. 

Reasonable Doobt. 

See Counterfeiting Coin, 3 M.L.T. 140 
= 7 Cr. L.J. 132. 

Rebellion (Confiscation, etc., for Act). 

See ACT X OF 1858. 

Receipt. 

See False Receipt. 

(1) — Receipt— Exempt ion from Stamp duties, 
— A receipt given by a pleader for bis fees is 
exempt from stamp duty. LOCAL GOVERN- 
MENT v. • • • , 10 C.P.L.R. Cr. 11. 

Essentials of a -See ACT I OF 1879, s. 3 
(17), 23 B. 54. 

See ACT I OF 1879, 9. 3 (17), arts. 52, 54, 
Rat. Un. Cr. C. 732-=Cr. Rg. 61 of 1894. 

See ACT 1 OF 1879. s. 51, 1 Weir 901. 

See ACT I OF 1879, ss. 68 and 64, 27 C. 324 
= 4 C.W.N. 440. 

Entry by a creditor in debtor’s book if a 
—See ACT I OF 1879, art. 52, 11 C. 267. 

Refusing or Degleoting to give a— when requir- 
ed to do so See ACT II OF 1899, ss. 30 and 65 
U.B.R. 1897-1901, Vol. I, 378. 

For rent- See ACT II OF 1899, soh. I art 
53 (c), A.W.N. 1908. 272 = 5 A.L.J 747 = 31 
A. 36 = 9 Cr. L.J. 37 = 1 Ind. Cas 668. 

Evidentiary value of kabuliyats, chittas 
accounts—, and survey maps— See EVIDENCE 

se^p.c 8 ^’ 29 °‘ 187 = 29 LA * 24 = 6 C.W.N. 

False charge of refusal to give stamped— for 
money paid -See False Charge, I B.H.C. 

Receiver. 

_ Rec f iver ~ Leave of Court necessary before 
making him party to proceedings or suit. — A 
Receiver appointed by a Court cannot be made 

? fl ?r rty « t0 »u Dy o Ui,i or P rocee diDg9 without the 
leave of the Court appointing him. FINE v. 

corporation of Calcutta. 30 0. 721=7 

o 708 - on, 13 Or. L.J. 489 = 15 

Cal «?!]■ 469 ; 13 Ct - L - J ' 491 = "> ind. 

°t Court— Prosecution of receiv- 
ol th^r na 7 crtminal offence.— The sanction 
nL^lp C<?U ®PP° mtiD 8 » Receiver is not 
Itiu 0t l® r to P ro °eed against him for a 

a r°L E j T m 3 SSS£i£XS. SBIM0NBX ' 13 
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Receiver — concluded. 

Appointed by Court, whether “owner” of 
premises be is holding — See BEN. ACT III OF 
1899, es. 320, 574, 30 C. 721 = 7 C.W.N. 70G. 

See BEN. ACT III OF 1899. s 408, 15 C.W.N. 
1002 = 12 Cr. L.J. 361 = 38 C. 714 = 11 Ind. Cas. 
129. 

Obstruction of receiver in discharge of duty 
Duty of stranger in possession — Costs against 
person oostructing Receiver— See CONTEMPT 
OF COURT, 15 Cr.L.J. 65 = 22 lnd. Cas. 417. 

Possession given by sub-magistrate to a person 
with consent of parties — not a — Nature of 
possession — See CRIM. Pro. CODE, 1893, 
ss. 144, 145, 26 M.L.J. 208 = 1914 M.W.N. 352 
= 15 Cr. L.J. 509 = 24 lnd. Cas. 597. 

Appointed by Court, if a party to proceed- 
ings under s. 145, Crim. Pro Code— See CRIM. 
PRO. Code, 1898, s. 145, 30 C. 593 = 7 C.W.N. 
390. 

Receiver — Possession — Held on whose 
behalf— See CRIM. PRO. CODE, 1898, s. 145, 10 
M.L.T. 573. 

See CRIM. Pro. CODE, 1693, s. 145, 22 A- 
214 = A.W.N. 1900, 22. 

Appointment of, before completing inquiry 
under h. 145, Crim. Pro. Code — Legality — See 
Crim. Pro. Code. 1898, ss. 145, 146, 13 Cr. 

L. J. 536=15 Ind. Cas. 808. 

Dispute likely to lead to breach of peace — 
Attachment — Appointment of — Legality — See 
Crim. Pro. Code, 1898, ss.145, i4G. 8 M.L.T. 
314 = 7 lnd. Cas. 895 = 11 Cr. L.J. 536 = 1910 

M. W.N. 821. 

Attachment of lands and crop3 harvested 
since the disturbance--Appointment and powers 
of— See Crim. PRO. Code, 1898, S3. 145 (4), 146, 
13 Or. L.J. 295 = 14 Ind. Cas. 759. 

See Dispute as to possession of im- 
moveable PROPERTY, 27 C. 259 = 4 C.W.N. 
420. 

See Penal Code. ss. 143, 447, 18 C.W.N. 
1245 = 15 Cr. L.J. 725 = 26 lnd. Cas. 173. 

See Penal Code, ss. 174, 175, 186 and 188, 
29 C. 236 = 6 C.W.N. 141. 

Charge of defamation against— Sanction of 
Court whether necessary — See PENAL CODE, 
s. 600, 13 Cr. L.J. 489 = 15 Ind. Cas. 489. 

Receiving Stolen Property. 

See Stolen Property. 

Reckless Driving. 

See Rash Driving. 

Recognised Agent. 

A recognized agent is not a “party to the 
proceeding” within the meaning of a. 195 (c), 
Crim. Pro. Code. Fatima Bibee v. Raman 
CHETTY, 12 Cr. L.J. 87 = 8 Ind. Cas. 1202. 

Recognizance to appear. 

(1) — Crim. Pro. Code, s. 221 ( = s. 514 of the 
Code of 1893) — Bond for apvearame, forfeiture 
of. — Where a person enters into a personal 
reoogoizince to attend and give evidence, but 
fails to appear, an enquiry should bo nude into 


Recognizance to appear— continued. 

the excuse given by him for his non-appearance, 
before enforcing the penalty therefor, in order 
that the discretion conferred upon the Court by 
s. 221, may be said to bave been fairly exercised. 

Queen v. ameer khan. 2 N.W P. 113. 

(2) — By jvitnesses and complainant.— A Sub- 
ordinate Magistrate has uo power to take 
recognizances from the witnesses and the com- 
plainant to appear on a certain day before a 
Magistrate with co-ordinate jurisdiction. 
High Court Proceedings, 31st October 
1868, 4 M.H.C. App 17. See also VENKATAP- 
PAH v PAPAMMAH, 5 M.H C. 132 and HIGH 

court Proceedings, isth March 1868, 
4 M.H C. App. 6. 

(3) — Recognisance for appearance— Forfeiture. 
— Where a complainant executed, before the 
police station officer, a recognisance binding 
hims-elf to appear before a Magistrate on a cer- 
tain date, held, that the Magistrate was not 
competent to order the forfeiture of the recog- 
nisance on failure of the complainant to appear 
on an adjourned day of hearing. HIGH 

court Proceedings. 31st October 1668, 4 

M.H.C. App. 18. 

(4) — Crim. Pro. Code (1861), s. 219 — Forfei- 
ture ul recognizance lor non-appearance. — Where 
an accused person executed a recognisance 
binding himself to appear on a specified day, 
his failure to appear ou another day when the 
case is called, will not justify the forfeiture of 
the bond, if he has appeared on the specified 

day. High Court proceedings, 9th 
APRIL 1869. 4 M.H.C. App. 44. 

(5) — Recognizances for appearance oj accused 
person. — Tuero is nothing illegal in requiring 
the accused to bind themselves to appear from 
the date of the execution of a bail-bond on 
every day until the case is disposed of. No 
notice is Decessarv before proceeding to enforce 
the penalty, if default is mide. Whether the 
explanation of the accused should or should 
not be held a sufficient excuse for their default 
is not a question which it is open for the High 
Court to decide. HIGH COURT PROCEEDINGS, 
17TH NOVEMBER, lb71, NO. 1608, 2 Weir 662 
= 6 M H.C. App. 38. 

(6) — Recognizance of appearance of accused 
person— Penalty. — Wilful default of appearance 
of accused when no personal recognizince has 
been taken from him does not reader a person 
liable to penalty. SHARAFDIN v. CROWN, 
2 P.R. 1873, Cr. 

(7) — Crim. Pro. Code (1861), ss. 214, 219, 
220— Duly of Magistrate when recognizance 
taken -Sureties to be proper persons subsianti- 
ally. — A Magistrate ought to satisfy himself 
that a surety is. in point of substance, such 
that it may be reasonably presumed with 
reference to him that he cau, if need be, fulfil 
the terms of the bail bond. CRIMINAL CIRCU- 
LAR NO. 15 DATED 11TH AUGUST 1661, 1 W. 
R. Cr. Cir. 2. 

(8) — What a recognisance should contain.-— 
If a reoognizance is taken from an aocuwa 
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Recognizance to appear— continued. 

person for his appearance in Court to answer a 
charge against him, the particular day on 
which he should so be present in Court must 
be flpeoifically mentioned in such recognisance. 
QUEEN v. POORAN JALAHA, 11W.R. Cr. 47. 

(9 ) —Crim. Pro . Cede (1861), ss. 182, 258. 
26 1 — Personal attendance of accused dispensed 
with— Recognizance bend . — Where the personal 
attendance of an accused is dispensed with, a 
recognizance bond, if deemed necessary, should 
be taken from him, and not from his agent, 
the accused being bound, under the terms of 
such recognizance, to appear either in person 
or by agent ; if the agent neglected to attend 
when the case was called on. the bond might 
be held to have been forfeited, and the accu c ed 
made liable for the payment of the penally. A 
Magistrate has no legal authority to secure the 
attendance of the agent by a bond taken from 
the agent him?elf. REG v. LALLUBHAI 
JASSUBHAI, 5 B.H.C, Cr. 64. 

(10) — Crim. Pro. Code , s . 514— Holiday being 
for the hearing of a case by mistake — 

Forfeiture of bond for non-appearance of the 
accused on the succeeding day % validity of . — 
Where a Magistrate fired the hearing of a case 
on a Sunday, held, that he could not order the 
forfeiture of the bonds ereouted by the accused 
^keir sureties, for the non-appearance of 
the accused on the succeeding day (Monday). 

Empress v. asanulla Khan* 2 C.W N. 319. 

°1 volice officers— Crim. Pro. 
Code (1872), ss. 396. 397— Bail taken by police 
o^cer.- The powers conferred by ss. 396 and 397 
of the Crim. Pro. Code apply to recognizances 
given to a Magistrate for the appearance of an 
accused person by a surety under s. 125 of such 
Code as well as to such recognizances when 
taken by a police officer. In re Kristo PBOSAD 
Mundle, 22 W.R. Cr. 74. 

Surety — Recognizance. — A surety who 
agreed that he would be responsible for the 
oontinued presence of the accusod at one 
Court (Nowadah), will be released from liabi- 
lity under his recognizance, if the said court 
gave permission to the accused without the 
surety s consent of leaving that place on 

business and subsequenlly transferred it to 
another Court (the Court at Q ya ). QUEEN v 
MEWA Lall, 13 W.R. Cr. 63. v - 

(131— Failure to appear— Forfeiture of re- 
cognizances — See Queen v dasrco 
MANJEE. 11 W.R. Cr. 39. UASSOO 

(14) - F ailare of surety to prodtice accused — 
Forfeiture of recognizance— Attachment of pro- 
perly of surely for accused person— Notice.— A 
surety, who stood bail for an accused person 
having failed to produoe him on the day 
appointed, the Deputy Magistrate ordered that 
the bail bond be forfeited, and a warrant be 
issued for the attachment and sale of the 
moveable property, first, of the accused, and 
secondly, of the surety. No recognizance had 
been signed by the aooused. and no nofcioe had 
been given to the surety to show oatue, On a 


Recognizance to appear— concluded. 

reference by the^Magistrate, the Deputy Magis- 
trate’s order was set aside as beiDg illegal. 

Queen v. Durga Das Bhuttacharjee, 7 
BL.R. Ap. 37 = 19 W.R, Cr. 82. 

(15) — Enforcement of security bond — Notice to 
surety to pay omount of bond. — Before a surety 
is ordered to pay tbe amount of a bond entered 
into by him, a notice mu-t be served on him 
requiring him to pay the amount of the bond 
or to show cause why he should not be ordered 
to do so. Queen v. Jeebun Sheikh, 9 W. 
R. Cr. 4. 

See APPEAL — CASES WHERE APPEAL 
DOES NOT LIE, 3 B H.C. Cr. 1. 

Remission of penalty under recognizance 
bond — See CRIM. PRO. CODE, ie98, e. 106, 
8 C.L.R. 72. 

See Crim. Pro. Code, 1898. s 106, 6 M.H. 
C. 25. 

Bond from a witness when to be taken— 
Day fixed in the bond— See CRIM. PRO. CODE, 
1898,s. 170 (2), (4). L.B.R. 1893—1900. 478. 

See CRIM. PRO.CODE, 1898. s. 496, 6 N.W-P. 
3G6* 

See False Personation, l Weir 182 = 4 
M.H.C. 18. 

Mitigating penalty in — See MAGISTRATE, 

Jurisdiction of— miscellaneous, Rat. 

Un. Cr. C. 20 = Cr, Rg. 6-9-1869. 

Recognizance to keep the peace. 

See Security to keep the Peace. 
Reconciliation. 

Perjury Two contradictory statements, 
basis of the charge — Presumption in 
favour of '“See Perjury. 7 8.L R. 96=16 Cr. 
L.J. 3<9 = 23Ind. Oas. 747. 

Re-construction. 

L.R^foeo ' ’ ACT 111 OF 1901, 8 ' 96, 12 Bom * 

Record. 

(W— Arrangement of, by Sessions Judges and 
Magistrates, A proper arrangement of all their 
records should bo maintained in all reoord 

th >- Se8s | OD8 Judges and Magistrates 
should from time to time visit their reoord 

nAruVV 66 wh ®J her the arrangement is pro- 
perly kept up. Mention of the state of their 

CrlmfnaTS 18 6h ° ul ? 0 in ^nably be made iu the 
rn? ep « rU o£ Sessions Judges and Magia- 
rates. The Court will not be satisfied with a 

fZ°r^° ty , m t ntion ’ but will require a clear 
Md h«7*° thfl 8t9te ofeach r e°or<l room 
In » d ? tes j up t0 whioh the records have 

m° H «. No - 6 ' 

Rinh cases, not to be sent to the 

gmrf.- Suasions Judges need not eend 

13 H,B. Or! c'l^s. Q1I1CULAR »° y T OF Sft 
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Record — concluded. 

(3) — Crim. Pro. Code (Act V of 1898), s. 164(3) 
—Confession - Record.— The word “ record ” 
must necessarily mean “making apart of a 
judicial record ” and not merely “ writing out”. 
The fact that questions relating to the volun- 
tary character of a confession appeared at ihe 
end instead of at the beginning of the record 
does not make the record improper. EMPEROR 

V. Kadar Ghulam Mahmed, 8 Bom. L.R. 
930 — 5 Cr.L J. 4. 

(4) — Loss of records before appeal— Practice. 
— Where the entire records of the proceedings 
in a Sessions case were lost before the appeal in 
the case was heard, the High Court ordered that 
the conviction should be set aside and that 
there should be a new trial. QUEEN-EMPRESS 
V. Khimat Singh, A.W.N. 1889, 55. 

See Calendar, 6 M H.C. App. 6. 

See Confession— Confession to Magis- 
trates— admissibility, 16 C P.L.R. 122. 

See Conviction, 8 C. 195. 

Duty of Magistrate* to record evidence for 
holding that there is a likelihood of a breach of 
the peace in cases under s. 145, Crim. Pro. 
Code— See CRIM. Pro. CODE, 1898, s. 145, 28 
C. 416. 

See CRIM. Pro. CODE. 1898, s. 162, 29 C. 
348 = 5 C.W.N. 65. 

See Crim. Pro. Code. 1898, s. 367, 8-C. 
192, Oudh- 

See CRIM. PRO. CODE, 1898, ss. 421, 435, 
Rat. Un. Cr. C. 128. 

See Summary Trial, 6M. 396 = 2 Weir 328. 

Recorder of Rangoon. 

See Sanction to prosecute— authori- 
ties COMPETENT TO GRANT SANCTION, ETC., 
22 0. 487. 

Record of Evidence. 

To be in English — Crim. Pro. Code (1961), 
S. 431. — Government Notification, dated tho 6th 
August, 1865, introduces English as the lan- 
guage, for the record of evidence in cases tried in 
Courts of 8ession. All Sessions Judges should 
be fully acquainted with the vernacular Ian* 
guage in ordinary use in thoir districts. Where 
the evidence is delivered in a dialect to which 
the Judge is unaccustomed, an interpreter 
should be employed in the manner prescribed by 
s. 431, Crim. Pro. Code. CRIMINAL CIRCULAR 
NO. 9, 28TH August 1865, 3 W.R. Cr. Cir. 5. 

Record of Rights. 

Order under s. 145, Crim. Pro. Code — Omis- 
sion of Magistrate to give effect to presumption 
arising from recently published record-of-rights 
— Effect — See CRIM. PRO. CODE, 1898, s. 145, 
19 C.W.N. 123. 

Recovery of Arrears of Revenue Act. 

See Mad. act II of 1864, 

Recovery of Rent Act. 

See ben. act X OF 1859. 


Recruiter. 

Cooly sirdar, or recruiter, whether an artificer, 
workman or labourer— See ACT XIII OF 1859, 
s. 2, 6 C.L J. 180 = 6 Cr.L J. 191. 

False pretence by, of emigrants — Jurisdiction 
—Place of trial— See ACT XIII OF 1864, s. 71, 
4 M.H.C. App. 4. 

Recruiting (Foreign) Act. 

See ACT IV OF 1874. 

Reference. 

See Reference to High Court. 

Reference to Full Bench. 

See ST. 24 AND 25 VlC. . C. 104, 28 C. 211 =5 
C.W.N. 169. 

Reference to High Court. 

See Crim. Pro. Code, 1898, ss. 307, 435— 
439. 

See High Court, Jurisdiction of. 

See High Court, Superintendence and 
Powers of. 

See Magistrate, Jurisdiction of. 

See Review. 

See REVISION. 

1 (1) — Crim. Pro. Code (1882), s. 349— Refer- 
ence under the section. — Power of Magistrate to 
whom reference is made, to return the case to 
submitting Magistrate for commitment to the 
Sessions Court. In re NAGULARAPU DaSARI- 
GADU, 2 Weir 428. (9 M. 377, F.) 

(2) — Crim. Pro. Code (1972), s. 296— Refer- 
ence to High Court by Sessions Court. — A Judge 
should not suspend the conclusion of a trial 
which had already been commenced, and in 
which the assessors have given their opinion, for 
the purpose of making a reference to tho High 
Court on a question of law that has arisen in 
the course of it. EMPRESS OF INDIA v. BHUP 
SINGH. 2 A. 771. 

(3)— Crim. Pro. Code (1882), s. 43Q— Refer- 
ence by Magistrate of orders passed by Sessions 
Judge on appeal. — References under s. 438, by 
Magistrates, against orders passed by Sessions 
Judges on appeal, are generally inconvenient 
and undesirable, and are 0D)y justifiable in 
special cases. QUEEN-EMPRESS v ZOR SINGH, 
10 A 146 = A W.N. 1888, 5. (9 A. 362, R.) 
[R., 28 A. 91 = 2 A.L J. 589 = A.W.N. 1905, 
198, 12 A.L.J. 519= 15 Cr. L. J. 407 = 23 Ind. 
Cae. 1007, Rat Uu. Cr. C. 473, 601. 2 Weir 
566.] 

( 4 , —Crim. Pro. Code (1872), s. 29 6- Order 
directing commitment— Power s of Sessions Judge 
to question its legality. — Tho Court of Sessions 
has no power to set aside a commitment made 
under its direction. If tho legality of such 
commitment is doubted by thal Court, the 
proper course is to make a reference to the 
High Court. In the matter of the petition of 
Hassan RAza Khan, 7 N.W.P. 211. 

(5) — Crim. Pro. Code (1872), s. 288 — Refer- 
ence to High Court — Power to alter.— The High 
Court, as a Court of reference, has no power 
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Reference to High Court— continued. 

under s. 286, to alter a conviotion for murder 
into one for culpable homicide not amounting 
to murder, unless there is a petition of appeal 
along with the reference. REG v. BALAPA 
bin DONDAPA, 1 B. 639. 

(6) — Crim. Pro. Code (1872), s. 263 — 

Reference lo High Court on dissent by Ses- 
sions Judge from verdict of jury. — The dissent 
spoken of in the 4th clause of s. 263 must be 
such a oompleto dissent as to lead the Judge 
to consider it Decessary for the ends of justioe 
to submit the case to the High Court. 1MPERA- 
TRIX v. BHAWANI bin PANDUJI, 2 B. 523 = 3 
Ind.Jnr. 70. [F., 20 B. 215 ] 

(7) — Crim. Pro. Code, s 307 — Reference to 
High Court — Powers. — Where a case is referred 
to the High Court under s. 307, Crim. Pro. 
Code, the High Court will not interfere with 
the verdiot of the jury, except when it is shown 
to be clearly and manifestly wrong. QUEEN- 

Empress v. Mania Dayal, 10 B. 497 = 11 
Ind. Jur. 74. [F., 15 B. 452, 20 E. 2)5 ; R„ 

14 B. 331, 15 C. 269.] 

(8) - Crim. Pro. Code, ss. 307 a>id 129 — Refer- 
ence to Division Bench — Difference between 
Judges — Reference to third Judge. — Where 
Judges differ in cases referred UDder s. 307, the 
proper oourso is to lay the case, with their 
opinions, before a third Judge under 6. 429, 
whose opinion then previls. The matter 
should not be disposed of in the manner provid* 
ed by cl. 36 of the amended Letters Patent, 
*.e., by the opinion of tbe senior Judge. The 
Court overrules the Letters Patent in this 
matter. In differences between the Judges on 
a reference under s. 307, the practice of the 
High Court, in differences under s. 429, should 
be followed. The opinion of the Judges should 
be given in public. As a general principle 
judicial aots ought to be performed in public, 
and reasons delivered in publio to the suitors 
and tbe counsel. QUEEN-EMPRESS v. Dada 
ANA, 19 B. 452. [Not F., 13 Cr. L.J. 586 = 15 
Ind. Cas. 1002 ; R., 13 Cr. L.J. 209=14 Ind. 
Gas. 305 = 22 M.L.J. 219 = 11 M.L T. 367 = 
1912 M.W.N. 499.] 

(9) — Power of review— Crim. Pro. Code, 
$■ 369. — A Magistrate has no power to review 
his own previous orders passed on full enquiry, 
and after hearing both sides. The only course 
open to the Magistrate is to make a reference 
to the High Court, and have his own order 
cancelled. In re Hari LAL BOCH, 22 B. 949. 

(10) — Crim. Pro. Code , s. 432 —Reference on 
question of law, when can be made by Presidency 
Magistrate.— A Presidency Magistrate is not 
entitled to make a reference to the High Court 
on a question of law, under s 432 where the 
acoused has been merely plaoed before him and 
the hearing of the case has not begun. QUEEN- 
Empresb V. Nanu AMIR, 1 Bom. L.R. 621. 

(11) — Crim. Pro. Code, s. 307— Reference to 
High Court— Procedure — A Sessions Judge 
who refers a case under s. 807, Crim. Pro. 
Code, should state exactly what material por- 
tions of the evidence ho believes to be true and 
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his reasons for arriving at his conolnsions. He 
should not cootent himself with repeating any 
remarks in his charge to the jury adding 
merely suoh a vague remark as, “ for these and 
other reasons I submit the case for the orders of 
tbe High Court.” EMPEROR V. DYAMANAIK 
Annappanaik, 6 Bom. L.R. 519 = 1 Cr. L. 
J. 586. 


(12) — Crim. Pro • Code, s. 307 — Reference to 
High Court, when permissible. — S. 307, Crim. 
Pro. Code, requires as an essential condition 
of the reference that tbe Judge must disagree 
with the verdiot of the jurors or a majority of 
them, on all or any of the charges on whioh the 
accused have been tried, and -that the Judge 
should be clearly of opinion that it is necessary 
for the ends of justice to submit the case to the 
High Court. The Judge should state in his 
reference the evidence for the proseoution and 
for tbe defence, the facts whioh in his opinion 
are proved upon the evidence recorded in the 
case, and tbe conclusions to which these faobs 
lead him. The fact that upon the same evi- 
dence the High Court convioted certain other 
persons who were tried in a certain other oaee 
can be no justification for submitting the case 
to the High Court, unless the Sessions Judge 
himself considered the evidence against the 
present acoused reliable, independently of the 
result of the other trial. EMPEROR v. IRYA 
Doddappa KATAGI, 6 Bom. L.R. 599 = 1 Cr. 
L.J. 743. 


(13) — Crim. Pro. Code (Act XXV of 1861), 
ss. 23-G. 273. 276, ch. XIV—" Subordinate 
Magistrate "—District Magistrate— Referring a 
case. Tbe words " Subordinate Magistrate," 
as used in the title to ch. 16, Crim. Pro. 
Code, aud throughout that Chapter apply only 
to the particular class of Magistrates denomi- 
nated Subordinate Magistrates, and do not in- 
elude Magistrates, Full Powers, notwithstand- 
mg that the latter are by s. 23-G made subor- 
dinate to the Magistrate of the District. The 
Magistrate of the Distriot cannot, therefore, 
refer a case to a Magistrate, Full Powers, under 
s. 273, Crim. Pro. Code, because, although the 
words, of the first paragraph of that section are 
sufficiently wide to allow of suob a reference, 
suoh a liberal construction is limited by the 
subsequent use of the words "Subordinate 
Magistrate” in the same section. The Magis- 
trate of a Distriot may, under s. 86, refer a case 
to a Magistrate, Full Powers, as being "a Court 
subordinate to him,” and also under s. 276, the 
Magistrate Full Power being " an offioer subet- 
dinate to him.” LETTER FROM THE SECRE- 
TARY of Government, no. 1043 and 2ist 
March 1871, Rat. Un. Cr. C. 60. 

( r lJ > trial- Reference to High Court . 

— ihere is no provision in tbe Crim. Pro. Code, 
which enables a Judge to stop a trial already 
commenced and to refer to the High Court any 
question or questions of law arising on the 
merits of the oase. QUEEN- EMPRESS v 
BAPDJI, Rat. Un. Cr. C. 214. V * 
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(15) — Crim. Pro. Code ( Act X o/ 1682), I 
s. 43S Sessions Court — Procedure of District 
Magistrate dissatisfied.— A. District Magistrate 
who thinks that failure of justice is likely to 
arise from the refusal of a Sessions Judge to 
grant a sanction for prosecution. cann~t refer 
the case to the High Court under s. 438 of the 
Crim. Pro. Code, but should communicate with 
the Local Government or the Public Prosecutor 

Queen-Empress v. Bajio, Rat. Un. Cr C. 
623 = Cr. Rg 48 of 1892. 

(16) — Case decided on appeal bp Sessions 
Judge -Deference to High Court bp District 
Magistrate— Crim Pro. Code (Act X of 1872), 
ss. 295, 296, 297. — A District Magistrate is not 
competent to make a reference of a case, decided 
on appeal by the Sessions Judge, for the orders | 
of the High C^urt under b. 297 of the Crim. 
Pro. Code, s 296 is controlled by s- 295. In the 
matter of the petition of Ram LALL ; EMPRESS 
v. Ram Lall, 8 C. 875. 

(17) — Reference lor revision bp High Court . — 

A necessity for altering a conviction from one 
section to another for cognate offences, when 
the accused has not been prejudiced by any 
such error, is no sufficient ground for a reference 
to the High Court for the exsrci=e of revisional 
jurisdiction. EMPRESS v. IshaN CHUNDRA 

DE. 9 C 847 = 12 C L R. 451. 

(18) — Crim. Pro. Code (1882), s 438 — Rejec- 
tion of appeal by Sessions Judge — Reference by 
District Magistrate to the High Court — Proper 
procedure. — Where a Sessions Judge, as the 
Court of appeal, has rejected an appeal from 
the conviction and sentence by a subordinate 
Magistrate, the District Magistrate raising the 
objection to the jurisdiction of the subordinate 
Magistrate, is not competent to refer the case 
to the High Court under s. 438 of the the Code, 
and should not admit the accused to bail. If 
he is inclined to move further in the matter, 
he should proceed through the Legal Remem- 
brancer. Hiraman De v. Ram Kumar ain, 

18 C. 186. (9 a. 362, R.) 

(19) — Crim. Pro. Code , s. 432— Reference by 
Presidency Magistrate to High Court — Right to 
begin.— In a reference to the High Court by a 
Presidency Magistrate, as to whether, on the 
fact 3 stated, any offence had been committed 
by the accused, the prosecution has to make 
out that there has been an offence under the 
law, and, consequently, the counsel for the 
prosecution should begin. QUEEN-EMPRESS 
v. BARADHAN alias RAKHAL DaSS GHOSH, 

19 C. 380. 

(20) — Crim. Pro. Code (1832), ss. 116, 123 j 
and 438 — Refusal of Sessions Judge to confirm 

a District Magistrate’s order under s. 118 — 
Power of the Magistrate to refer the case to the 
Hiqh Court.— S. 433 does not authorise the 
District Magistrate to refer to the High Court 
a case in which the Sessions Court has, under 
s. 123. refused to confirm his order under s. 18, 
and has discharged the person called upon 
to furnish security. S. 123 makes the order of 
the Magistrate, in a case like this, subject to ; 
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confirmation or reversal by the Sessions Court, 
and it would be contrary to every principle to 
allow the District Magistrate to report against 
an order of the Sessions Court to which he is 
subordinate. If the Magistrate, as the officer 
responsible for the peace of his District, is dis- 
satisfied with any such order, his proper course 
is to ask the Public Prosecutor to move the 
High Court for the revision of the same. 
Queen Empress y. Jahandi. 23 C. 249. 
[F . 25A. 91 = A W.N. 1905. 198 = 2 A L.J. 
539 ; R-, 8 Cr. L.J. 161 = 1 S L.R. 40, Cr.] 

(21) — Crim. Pro. Code (1332», ss. 435, 438 
and 439 — Judgment or sentence bp Sessions 
Judge — Power of District Magistrate to refer to 
the Righ Court.— S. 438 read with s. 435 refers 
to a proceeding before any inferior criminal 
Court; notwithstanding the words "or other- 
wise ” in s. 433, it was not the intention of the 
Legislature to give to a Magistrate the power to 
question the propriety of a judgment or sentence 
by a superior criminal authority (the Sessions 
Judge 1 , and to refer the proceedings to the High 
Court for revision. S. 439 read with s. 435 gives 
to the High Court the power to examine the 
record of any proceeding (whether it be of a 
Sessions or Magistrate’s Court, and howsoever 
it might have been brought up) and to interfere 
with or alter the conviction or sentence or 
other order ; but notwithstanding the use of the 
words “ or which has been reported for orders" 
in s. 439, it could never have been intended 
that such report might be made by an inferior 
criminal authority with respect to a proceeding 
by a superior authority. QUEEN-EMPRESS 

v! Karamdi, 23 C. 250. [F., 23 M L J. 732 

= 12 M.L.T. 170 = 1912 M.W.N. 812 =16 Ind. 
Cas. 522 = 13 Cr. L.J. 714, 2 N.L R. 149 ; R., 
8 Cr. L.J. 161 = 1 8. L.R. 40. Cr ] 

(22) — Crim. Pro. Code (1899), ss. 307 and 

451 —Judoe disagreeing wi'h the verdict of jury 
— Reference to High Court— Duly of High 
Court to consider the whole evidence in the case. 
— In a reference under s. 307 of the Code, the 
High Court is not necessarily bound to act in 
accordance with the unanimous verdict of the 
jury, where it is not perverse or clearly and 
manifestly wrong. It is not necessary, there- 
fore, for the prosecution to show that the 
opinions of the jury are perverse or clearly and 
manifestly wroDg. The High Court is bound 
to consider the entire evidence in the case, and 
to give due weight to the opinions of the Ses- 
sions Judge and the jury, and not to rely only 
on the verdict of the jurv. r^MPEROR v. 
LYALIi, 29 C. 128 = 6 C.W.N. 253. (F-, 10 Cr. 

L.J. 57 = 2 Ind. Cas. 593 = 9 C.L.J. 432, 15 Cr. 
L.J. 513 = 24 Ind. Cas. 601; R .. 36C. 629 = 9 
Ind. Cas. 497 = 9 O.L.J. 638 = 13 C.W. 757=10 
Cr. L.J. 32 ] 

(23) — Crim. Pro . Code, s. Ml— Reference by 
whom to be made.— The Judge, who may make 
a reference to the High Court under s. 807, 
must be the Judge who held the trial and heard 
the evidence, and not the officer who succeeds 
him as Judge. Where the trial was held before 
a Judge but the jury returned a verdict of not 
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guilty ” after the Judge bad ceased to be the 
Judge of the place, held, that a reference to the 
High Court by him mas properly made. 

Emperor v. Dil Mohamed Sheikh, 2 C.L. 
J. 48 = 2 Cr. L J. 886. 

(24) — C r im. Pro. Code (18981. s. 301 -Refer- 
ence lo High Court, when to be made.— A Ses- 
sions Judge is not justified in makiDg a reference 
to the High Court uuder s. 307. in a case in 
which the evidence for the prosecution was, on 
his own showing in his charge to the jury, so 
open to hostile criticism as to justify the jury 
in regarding it with suspicion KlNQ-EMPEROR 
V. CHIDGHAN GOSSAIN. 7 C.W.N. 133. [R., 
36 C. 629 = 9 O.L J. 638=13 C.W.N. 757 = 10 
Cr. L.J. 32 = 2 Ind. Cas. 497; D., 9 C.L.J. 432 
= 10 Cr. L.J. 57=2 Ind. Cas. 593.] 

(25) — Crim. Pro. Code (1893), s- 307— Refer- 

ence to the High Court— Its powers and duties. 
— In a reference to the High Court under s. 307, 
although the High Court is bound to give due 
weight to the opinion of the Sessions Judge and 
the verdiot of the jury, it can decide for itself 
the question of guilt or otherwise of the accused. 
Emperor v. Sri Narain Prasad, 11 C.W.N. 
718 = 3 Cr. L.J. 484. [R., 4 Ind. Cas. 28 = 13 

C.W.N. 1089= 10 Cr. L J. 476.] 

(26) — Crim. Pro. Code (1882), s. 307 — Refer- 

ence to High Court by Sessions Judge of cases 
tried with Jury — Discretion , how to be exercised. 
— S. 307 leaves the referring of a case to the 
High Court entirely to the discretion of the 
Judge, for it is only when he disagrees with the 
verdiot of the jury “ so completely that be con- 
siders it necessary for the ends of justice to 
submit the case to the High Court ” that be 
should do so. This discretion should, however, 
always be exercised when the Judge thinks that 
the verdict is not supported by the evidence. It 
is the only way in which the miscarriage of 
justice by a perverse verdiot of a jury, can be 
remedied by the High Court. QUEEN- 
EMPRES9 V GUROVADU, 13 M. 343 = 2 Weir 
3B9. [B., 9 Or.L.J. 93 = 4 M.L.T 483.] 

(27) — When reference to High Court should 
not be made. — The valuable time of the High 
Courts should not be taken up with references 
of an impraotioal oharacter ; a reference should 
be made only in cases in which the praotioal 
interference of the Court is demanded in tho 
interests of juntioe. EMPRESS v. FUKIRA 
GOUD. 7 O.P.L.R. Cr. 34. 

(28) — Orim. Pro. Code (1898), s. 438 — Refer- 
ence — Enhancement of sentence — Reference can- 
not be made without upholding the conviction . — 
The Sessions Judge is not competent to refer 
a case for enhancement of sentence, unless he 
has tried the appeal filed against the oonviotion. 
He oan only refer the case under the provisions 
of s. 438, Orim. Pro Code, when he is satisfied 
as to the propriety of the oonviotion. KlNG- 

Emperor v. intizar adi Khan, 6 A.L.J. 421 
= 2 Ind. Oat. 476 = 10 Or.L.J. 27. 

(29) — Crim. Pro. Code, s ■ 307— Reference to 
High Court— Sessions Judge— Points of refer- 
ence,— In referring a ease to the High Court, 

Or. II— 88 
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under s- 307 of the Crim. Pro. Code, 1898, the 
Sessions Judge must say in his reference, in 
clear and unambiguous terms, what is the 
offence which has, in his opinion, been commit- 
ted by the acoused. and on wbat grounds, in 
that respect, he differs from the jury. When 
a reference, under the section, is made by the 
Sessions Judge, be should state with some ful- 
ness. his view of the evidence and the credibi- 
lity of the more important witnesses, because 
not being in a position to pronounce any 
opinion upon the demeanour of the witnesses, 
the High Court his to attach more or less weight 
to the opinion of the Judge who saw and heard 
the witnesses. EMPEROR v. CHANDRA 
KRISHNA, 10 Bom. L.R. 173 = 7 Or.L.J. 192. 


(30)— Crim. Pro. Code. s. 307— Sessions Judge 
—Jury— Difference between Judqe and jury— 
High Court not confined to points of difference , 
but can consider the whole case — Penal Code 
{Act XLV of 1860). s. 395 —Dacoity - Essentials 
of the offence. — In bearing a case, whioh is refer- 
red to the High Court under s. 307 of the 
Crim. Pro. Code, the Court is not to be 
confined to points of difference between the 
Judge aod the jury; but the whole case is 
thrown open to the Court ; and it must be 
decided after giviDg due weight to the opinions 
of the Judge and the Jury. The essentials of 
the offence of dacoity are that the theft should 
be perpetrated by means either of aotual vio- 
lence or of threatened violence. The threaten- 
ed violence may be implied in the conduot and 
character of the mob. It is not neoessary that 
the force or menace should be displayed by any 
overt act. It cannot assist the acoused or 
reduce the gravity of their offence that no 
actual hurt was oaused for the reason that no 
one dared to resist the overwhelming show of 
force, whioh was sufficient to terrify and did 
in fact terrify those whose business it was to 
proteot the prooerty. EMPEROR v. CHANDRA 
KRISHNA, 10 Bom. L.R. 632 = 8 Cr. L J. 143. 

(81)— Crim. Pro. Code ( 1872), ss. 118, 296 — 
Powers of District Magistrate over Police . — 
8, 296 of the Crim Pro. Code does not em- 
power the Magistrate of a District to refer to 
the High Court the proceedings of a Superin- 
tendent of Police, the latter not being a “ Court 
subordinate ” to the Magistrate. The Magis- 
trate of a Diatriot cannot interfere (exoept in 
the way of suggestion and advice) with the 
exeroise of discretion given to a Police Officer 
by s. 1)8 of the Code to summon witnesses. 
In re Sankalchand, Rat. Ud. Cr. C. 133. 


# (82) — Sessions Judge — Sanction for prosecu- 
tion — Reference to High Court bp District 
Magistrate. — Where a Distriot Magistrate, 
being of opinion that the Sessions Judge gave 
a mistaken view of the faots, referred the oase 
to the High Court, the High Court deolined to 
interfere on the ground that questions of faot 
should be dealt with by the Court whioh might 
try the case. QUEEN-EMPRESS v. Hubbin 
R at. Uo. Or. 0. 473 = Cr, Rg. 30 of 1889. ’ 

(38)— Grim. Pro. Code ( Act X of 1882), s. 433 
—Question of fact.— A referenoe to tho High 
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Court under s. 432 of the Crim. Pro. Code 
must be on a question of law and not on one of 

fact. Queen- Empress v. Sheik Ibraham 

Rat. Un Cr. C. 838 = Cr. Rg 7 of 1896. 

f (34) Sessions Judge — Reference to High 
Court. It is not competent to a Sessions Judge 
to refer to the High Court a matter which he 
can dispose of himself. In re SHIVRAM 
Bahirda, Rat Un. Cr. C. 937 = Cr. Rg. 46 of 

• 

(35) — Crim. Pro. Code (1898». s. 301— Refer- 
ence to High Court — Jury's verdict, not 
i perverse -Interference on facts— Penal Code 
(Act XLV o/ 1860), s 307 — Attempt at murder 

Liability for act done — Consequences intended 
not happening— Accident.— It caunot be said 
that, as a general principle, the High Court 
will not, in a reference under s- 307, Crim. 
Pro. Code, disturb the verdict of a jury if such 
verdict is not perverse. In such a case, it is 
the duty of the High Court, to go through the 
whole evidence in the case, and, after giving 
due weight to the verdict as well as to the 
opinion of the Judge, to come to their own 
findings on that evidence. It is not improper 
for a Judge to refer a case to the High Court 
under s. 307, Crim. Pro. Code, merely because 
there is a weak link in the evidence for the 
prosecution, to which he drew the attention 
of the jury and asked them to pause and 
consider it before returning their verdict. 
Where the accused, a young man of 25 and 
accustomed to shooting, was found to have 
fired at a person at a distance only of some 
six paces, cartridge containing shot of about 
No. 6 size ; held, he must have known that 
his act was very likely to cause death. If the 
person shot at bad died, the accused would 
undoubtedly have been guilty of murder. The 
faot that the back of the chair on which the 
victim was seated intercepted a number of 
pellets and thus avoided a fatal result, cannot 
reduce the offence from one under s. 307, Penal 
Code, to one under s. 324, Penal Code. If a 
person who has an evil intent does an act whioh 
is the last possible act that be could do towards 
the accomplishment of a particular crime that 
he has in his mind, he is not entitled to pray 
in his aid an obstacle intervening not known 
to himself. If he did all that be could do, and 
completed the only remaining proximate act in 
his power, he cannot escape criminal respon- 
sibility, because the consequences which ho 
expected to ensue were prevented from ensuing. 

Emperor v. abdul Rahaman, 9 C.L.J. 432 
= 2 Ind. Caa. 593 = 10 Cr. L.J. 57. (29 C. 128, 

7 C.W.N. 135, 14 A 38, F.) [i?., 36 C. 629 = 9 
C.L J. 638 = 13 C.W.N. 757= 10 Cr. L.J 32 = 

2 Ind. Cas. 497.] 

(36)- Jurisdiction of a Court of Session or 
District Magistrate to direct a reconsideration 
of evidence or new inquiry— Crim. Pro Code 
(1898), s. 437. — A Court of Session or District 
Magistrate has jurisdiction to direct a reconsi- 
deration of the evidence by the same Magistrate 
who discharged the accused, or a new inquiry 
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before another Magistrate on the grounds, infer 
uita. oi mistake of law or incorrectness of the 
first finding. If the Sessions Judge or District 
Magistrate is satisfied that, on the evidence, 
there is a clear case for charging aod trying the 
accused and there is no reason for desiring fur- 
ther magisterial investigation it is ordinarily 
the J udge’s or the Magistrate’s duty to refer the 
case to the High Court. Po WIN v. CROWN, 
1L.B.R. 311. (15 C. 608, 1 L.B.R, 100. F .) 

(37)— Crim. Pro. Code. ss. 435, 438, 439— 
Revision Practice — Sentence reduced by Ses- 
sions Court —Application by District Magistrate 
asking for enhancement —Held, that the powers 
given to District Magistrate to make a refer- 
ence to the High Court, relate to proceedings 
before an interior Court, and do not empower 
him to question the propriety of a judgment 
or sentence passed by a superior criminal 
authority as the Sessions Judge. In cases 
where he feels it necessary to question the 
adequacy of sentence by a superior Court, he 
should not instruct but inform the Publio 
Prosecutor, who might, after receiving proper 
instructions from the local Government, lay 
the matter before the High Court on his own 
initiative. Though under s. 439, Crim. Pro. 
Code, the High Court can interfere on infor- 
mation derived from any source whatsoever, 
it will not as a rule entertain a reference from 
the District Magistrate under s. 438 or a 
revision application filed by the Publio Prose- 
cutor under instructions from the Dietrict 
Magistrate, which has for its objeot the 
enhancement of a sentence reduced by the 
Sessions Judge. Emperor v. Shah Nawaz 
tod. Bachal, 8 Cr.L.J. 161 = 1 8.L.R. 40, Cr. 

(38 ) — Crim. Pro. Code (1882), ss. 378, 429— 
Sentence of death— Ref erence to High Court — 
Defftrtnce between Judges — Reference to another 
Judge — Tn this case, Edge , C.J., criticises the 
views of Justice Mahmood expressed in 6 A.W. 
N. 275, about the propriety of referring to a 
third Judge, in cases where the Judges differ 
in their opinion about the guilt of the accused 
whose case has been submitted to the High 
Court for confirmation of sentence. EMPRES8 
v. BUNDU, A.W.N. 1887, 125. 

(39) — Sentence of death— Appeal — Difference 
between two Judges — Reference to third Judge . — 
In this case Mahmood, J., discusses the pro- 
priety of referring to a third Judge, when there 
is a difference of opinion betweon two Judges. 
Empress v. Debi Singh, A.W.N. 1886, 273. 
[2?.. A.W.N. 1887, 125.] 

(40) — Crim. Pro. Code (Act X of 1882), s. 438 
— Reference to High Court — Report of jail 
darogha. — A reference to the High Court under 
s. 438 can only be made for any of the reasons 
specified in that pectioD, whioh appears from 
the records and not on tbe report of a jail 
darogha. QUEEN-EMPRESS v. KUNJAL, A. 

W.N. 1891, 80. 

(41) — Crim. Pro. Code (1872), sj. 296, 297 — 
High Court’s power of revision. — Where a Ses- 
sions Judge, in disposing of an appeal by oneof 
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two persons tried and convicted together. ha9 
discredited the evidenco for the prosecution 
against him. thisdoes not authirizj the High 
Court to declare the evidence uotrustworthv as 
against the other and to acquit him, under the 
provisions of s. 297, Crim. Pro. Code, 1872. 
S. 296 allows a reference when the Court of 
Session is of opinion that the judgment or order 
is contrary to law, or th*t the punishment is 
too severe or inadequate, but not on the ground 
of the insufficiency or incredibility of the 
evidence. EMPRESS v. KHUBI, A.W.N. 1881, 
12 . 

(42) — Discretion of Magistrate— Crim. Pro. 
Code (1872). s. 296.— A Magistrate has full 
liberty, under a. 296. Crim Pro. Code, to con- 
sider whether it is desirable or useful that a 
reference should be made and it is not incum- 
bent on him to refer to the High Court every 
case whiob may disclose an error. NlBARAN 
CHUNDER DASS v. BHUGGOBOTTY CHURN 
CHATTERJEE, 20 W.R. Cr. 40. 

(43) — Power to refer — Power of Joint Magis- 
trate — Crim • Pro. Code (1861), s. 433. — A Joint 
Magistrate cannot make a reference to the High 
Court under s. 434 of the Code of Criminal 
Procedure it can be done only by the Sessions 
Judge or by the Magistrate of the district. 

Queen v. Chooramani Sant, 14 W.R. Cr. 
23. 

(44) — Mode of reference — Crim ■ Pro. Code. 
(1861), s. 434 —Reasons for reference by Judge. — 
A Sessions Judge, who refers a case under s. 434 
of the Code of Criminal Procedure, should 
support it by reasons of bis own, and not 
merely send up those which had been expressed 
by his predecessor who for some reason or other 
did not 9end up the case himself. BATOOL 

Ushyo V. bhugloo Chowkeedar, 10 W.R. 
Cr. 50. 

(45) — Order contrary to law— Sessions Judge 
— C rim. Pro. Code (1872), s. 296. — Held that a 
Sessions Judge who was of opinion that a judg- 
ment or order i9 contrary to law, or that the 
punishment was too severe, must report the 
proceedings to the High Court in the manner 
prescribed by the Ciroular Order of 15th July 
1863, which applied to references under s. 296 
of the Code of 1872 or s. 434 of the Code of 
1861, RAJ KISTO PAUL V. NITTYANUND 
Paul, 20 W.R. Cr. 80. 

(46) — Question of sufficiency of evidence — 
Crim, Pro. Code, (1861), s- 434. — Where a Magis- 
trate convicted a person on the evidence of one 
witness whom he considered credible, held that 
the case was not a proper subjeot of reference to 
the High Court. QUEEN v. BlNDU, 8 W.R. Cr. 
60. 

(47 ) — Illegality in proceedings -Crim. Pro. 
Code (1861), s. 434. — The High Court's inter- 
ference under s. 434, Code of Criminal Proce- 
dure only refers to cases in whioh there is some 
illegality in the proceedings of the Court below. 

Queen v. Joy Kishen Ladl, 12 W.R. Cr. 
46. 
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(48) — Crim. Pro. Code (1861). ss. 183, 184,296 
— nigh Court— Jurisdiction.— Case where the 
High Court declined to interfere with the order 
of a magistrate rejecting an application for the 
restitution of property sold some years ago 
under ss. 183, 184 of the Crim. Pro. Code. The 
proper mode of raising the question as to the 
propriety of the order would be by a regular suit 
brought against the Government. J»i re GHU- 
MUNDEE BINGH, 23 W.R. Cr. 30. 

(48 -a)— Question as to credibility of witnesses 
—Crim- Pro. Code (1861), s. 434. -Held that 
s. 434 gave the High Court no power to interfere 
in cases where the difference of opinion between 
the Magistrate and the Sessions Judge was as to 
the credibility of certain witnesses. The Magis- 
trate’s order may be an improper one, but, if 
passed on legally sufficient evidence, it cannot 
be called illegal. SHAIK OODLA v. BABKAT, 
18 W.R. Cr. 7. 

(49) — Difference in appreciation of evidence — # 
No ground of reference. — If a Sessions judge 
tabes a different view of the evidence, from that 
taken by the magistrate that cannot be a ground 
of reference under s 434 of the Crim. Pro. Code. 
In re RAMDHUN MUNDLE, 18 W.R. Cr. 39. 

(50) — Crim. Pro. Code (1872), s. 296 — 
Acquittal by Magistrate. — Held, that after a 
Magistrate who had required the prisoners to 
enter on their defence on the evidence of a wit- 
ness, acquits them of the oharge, the High Court 
could Dot interfere upon a reference made to it 
under s 296, Aot X of 1872. OKHOY TELI v. 
MOdhoo Sheikh, 19 W.R. Cr. 33. 

(51) — Summary conviction — No revision after 
erpiry of sentence. — Where period of imprison- 
ment awarded on a summary conviotion had 
already expired, the High Court declined to 
interfere on a reference made by the Sessions 
Judge- Kopil Dolai v. Kanhai Jenna, 24 
W.R. Cr. 71. 

(52) — Crim. Pro. Code, ss. 295, 296 — Refer- 
ence by District Magistrate against acquittal by 
Sessions Judge — Where prisoners convioted by a 
Bench of Magistrates are acquitted on appeal 
by the Sessions Judge, it is not competent for 
the Distriot Magistrate to transmit the proceed- 
ings, under ss- 296, 297, Crim. Fro. Code, to the 
High Court, to have the order of acquittal by the 
Sessions Judge set aside. The High Court, as a 
Court- of revision, will not interfere in any oase 
of acquittal, the law having given to Govern- 
ment the right of appeal in such cases. In the 
'matter of A. DAVID, 6 C.L.R. 248. 

To High Court from conviction in Sohe- 
duled Districts— BOM. ACT XI OF 1846, 
s. 3, 25 B. 667. 

See BOM. ACT VII OF 1867, s. 16, Rat. Un. 
Cr. 0. 478 = Cr. Rg. 41 of 1889. 

See Bur. AOT III OF 1889, ss. 9 and 20, 
ol. 2, L.B.R. 1893— 19C0, 147. 

See Oharqeto J ury— Misdirection. 11 

C. 10. 

See Compensation— Generai,, 9 Cr. L j 
502 = 2 Ind. Oas. 159. 
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Reference to High Coart— concluded. 

In cases of orders to keep the peace — See 

S ' n P o R °;? E ’ 1898, ss. 107, 406 and 436. 
32 C. 948 = 9 C.W.N, 860 = 2 Cr. L.J. 550. 

Sessions Judge’s power of revision or refer- 

ence to High Court in proceedings under 

Ch. XII, s. 145, Crim. Pro. Coda — See CRIM. 

PRO. Code, 1898, ss. 145 and 435 (3), 28 C. 
41 G. 


See Crim. Pro. CODE, 1898, ss. 340, 341, 
Rat. Un. Cr. C. ISO. 

Reference by second class Magistrate to 
Sub-Divisional Magistrate — Procedure —See 
CRIM. Pro. CODE, 1893. a. 346, Rat. Un. Cr. 
C. 554 = Cr. Rg. 30 of 1891. 

Power of Magistrate to whom case referred 
to send it back to referring Magistrate— See 
Crim. Pro. Code, 1899, s. 349, 26 A. 344 = 
A.W.N. 1904. 42. 

See Crim. Pro, Code, 1898, s. 367. 1 Bom. 
L.R. 160. 

. See crim. PRO. Code, 1999, ss. 374, 375. 
376, 2 C.W N. 49. 

Acquitting prisoner, referring case to High 
Court and resuming trial, validity of— See 
CRIM. PRO, CODE. 1898. s. 403, 2 C-P.L.R. 
66 . 

See Crim. Pro. CODE, 1898, s. 432, 9 Cr. 
L.J. 248 = 1 S.L.R. 4. Cr. 

Imprisonment on non-payment of mainten- 
ance to wife, order of — Reference by Sessious 
Judge to High Court on point of law— See 
Crim. Pro. Code, 1698, ss. 435. 439, 4S8 (3), 
5 O C. 316. 

See Crim. Pro. Code, 1S9S, s. 528, Rat. 
Un. Cr. C. 34. 

See False Evidence, l L.B.R. 101. 

See Further Enquiry, l L.B.R. 100. 

See JURY, 23 B. 696=1 Bom. L.R. 114, 25 
C. 555. 


See PREVIOUS CONVICTION, 30 M. 134 = 5 
Cr. L.J. 422. 


Refreshing Memory, 

See Evidence. 

See Evidence Act, 1872, s. 159. 

(1 )— Evidence Act, s. 159 - Refreshing memory. 
A witness who is being asked, in reference to 
any particular transaction, if he had made any 
entry in a register or book at or about the time 
when an occurrence took place, such as the 

• ^ ^3^ 1 an entry was made, 

might refer to such entry or memorandum to 
refresh his memory, but beyond that be could 

not go. Queen-Empress v. SayadSurfud- 
DIN. Rat. Un. Cr. C- 3M = Cr. Rg. 37 of 
1887 • 

Sec accused Person, 19 a. 390, f.b. 

See CRIM. Pro. CODE, 1893, ss. 161, 162, 9 
C. 455 = 11 C. L.R. £69. 

Right to inspect writing used to refresh 
memory See EVIDENCE ACT, 1872, s. 161, 
12C.L.R. 233. 

Refund. 

fll — Court Fees Act, VII of 1370, s. SI— Con- 
viction— Cognisable offence— Re hind of stamp 
duty . — Where the complaint was for voluntari- 
ly causing hurt, but the conviction was for a 
cognisable offence, the complainant is entitled 
to a refund of the stamp duty. REG. v. 
CHIMATA, Rat. Un. Cr. C. 79 = Cr. Rg. 
27-11-1873. 

High Court’s powpr to order refund of fine 
on quashing a conviction — See ACT X OF 1875, 
s. 147, 1 C. 354. 

See ACT XIII OF 1880, a. 18, 6 Cr. L.J. 124 
= 4 L.B.R. 12. 

S‘e Complaint— Procedure on receipt 
of Complaints. Rat. Un. Cr. C. 79 = Cr. Rg. 
27-11-1973. 

Refund of Fine. 

See Sentence— Fine. 

Sei Compensation— T o Complainant 

AND HIS RELATIVES, 2 P.R. 1889, Cr. 
Register. 


See Penal Code, s. 323, 17 C.P.L.R 36. 

See Sentence— Powers of appellate 
Court— Enhancement. 30 M. 48 = im.L. 
T. 403 = 5 Cr. L.J. 89 = 3 M.L T. 312. 

See Verdict of Jury, 9 Bom. L.R. 1057 
= 7 Cr. L.J. 236, 4 M L.T. 483, 3 C. 623 = 2 C. 
L.R. 304, 2 C. L.R. 1. 

Reformatory. 

Imprisonment for default to furnish security 
whether can be commuted to order of detention 
in reformatory — See SECURITY FOR GOOD 
BEHAVIOUR, 1 L.B R. 42. 

See SECURITY PROCEEDINGS, 6 C.P.L.R. 
Cr. 13. 

See SMUGGLING. L.B.R 1993 — 1900, 567. 

Reformatory Schools Act. 

See ACT V OF 1876. 

See Act VIII OF 1897. 


(1) — Annual— ot fines in Judge's and Magis- 
trate's returns . — The Register should be kept up 
in the vernacular both in the Judge’s and 
Magistrate’.-* office, and the Sessions Judge’s in 
submitting the annual returns, should 6tale that 
they have examined the Registers in their own 
aDd in the offices of the Magistrate and his 
subordinates and'certify to their being properly 
kept up. Criminal Circular, No. 14 of 
1967, 9 W.R. Cr. Cir. 1. 

Register Case. 

See Crim. Pro. Code, 1898, a. 350, 5 M.L. 
T. 218 = 9 Cr. L.J. 146 = 32 M. 218 = 1 Ind. 
Cas. 54. 

Registered Person. 

See ACT XXVII OF 1871, s. 18, ol. 4, r. 7, 
20 P.R. 1909. Cr. =9 Cr. L J. 1. 

See ACT XXVII OF’ 1871, s. 18 (7), r. 13, 
29 P.R. 1908, Cr. =9 Cr. L.J. 94. 
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Registrar. 

Whether a " Court ” within the meaning of 
g. 195, Crim. Pro. Code, 1882 — See Act III OF 
1877, ss. 72, 73, 74, 75, 15 M. 138 = 2 M.L.J. 
64, F.B. 

Aoting under s. 73, Act III of 1877. whether 
a "Court ”— Sec CRIM. PRO. CODE, 1898, 
s. 195, 15 A. 141 = A.W.N. 1863,59. 

See Crim. pro Code, 1898, s. 195, 2 MX- 
J. 286. 

Sanotion to prosecute — Complainant a Dis- 
trict Registrar — Enquiry held departmentally — 
Judicial proceedings — See C-RIM PRO. CODE, 
1898, ss. 195, 476, 11 C.L.J. 121 = 5 Ind. Cas. 
721. 

District Registrar not an * inferior Crimi- 
nal Court '—Sanction by him to prosecute — 
Revision — See CRIM. PRO. CODE. 1898, s. 435, 
14 Boro. L.R. 970 = 1 Bom. Cr. C. 214 = 13 Cr. 
L.J. 845 = 17 Ind. Cas. 717. 

Powers of High Court to interfere with orders 
of District Registrar — See CRIM. PRO. CODE, 
1898, s. 476, 11 A.L.J. 55 = 18 Ind. Cas. 996 = 14 
Cr. L.J. 144 = 35 A. 109. 

District Registrar whether a ‘Court’— See 
Crim. Pro. Code, 1898, s. 476, 16 Bom. 

L. R. 946 = 2 Bom. Cr. C. 264. 

False statement made before — See FALSE 
Evidence, 6 w.R. Cr. 81. 

Acouscd identifying person personating 
another before Mahomedan Marriage Registrar 
— See Penal CODE, 69. 114, 199 , 4 66 , 9 C.W. 

N. 69. 

Registration officer whether a Court— See 
PENAL CODE, s.499, 1912 M.W.N. 473 = 23 

M. L.J. 50=15 Ind. Cas. 652 = 13 Cr. L.J. 508. 

Of Small Cause Court — Sanotion for prose- 
cution granted by Chief Judge, validity of — See 
SANCTION TO PROSECUTE— AUTHORITIES 
COMPETENT TO GRANT SANCTION, ETC 33 

O. 193 = 3 Cr. L.J. 365. 

See Sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION 
ETO., 4 M.L.J. 189, 11 O.O. 358 = 9 Or. L.J. 64'. 

Registration. 

Registration, if neoessory, of Company with 
its share capital divided into shares — See ACT 
V OF 1912, s. 2, sub s. f8), S3. 6, 21, 18 C.W.N. 
1182, 

Of false divorce — See PENAL CODE. b. 419 
17 C. 606. 

Registration Act. 

See ACT XX OF 1866. 

See ACT VIII OF 1871. 

See ACT III OF ie77. 

Registration (Land) Act. 

See Ben. ACT VII OF 1876. 

Registration of Books, and Press Act. 

See ACT XXV OF 1367. 

Registration of Deeds Aot. 

See Ben. Aqt IX OF 1862. 


Registration of Mahomedan Marriages and 
Divorces Act. 

See BEN. ACT I OF 1876. 

Registration of Ships Act. 

See ACT X OF 1841. 

Regulations, 
l.— I mperial. 

2 —Bengal. 

3. — Bombay. 

4. — Burma. 

5. — Madras. 

6. — Punjab. 

1.— Imperial. 

Reg. II of 1880 (Assam Frontier Tracts 
Regulation), 

(APPLICATION EXT., REO. Ill OF 1384 ; 
S. 1. REP. IN PT. AND AM., REG. II OF 1898.] 
S. 2 — Withdrawal of operation of Crim. 
Pro. Code — See ACT XIV OF 1874, s. 6,26 0. 
874 = 3 C.W.N. 564. 

Reg. Ill of 1884 (Assam Frontier Tracts). 
(Short title given, Act v of 1897.] 

Powers of laskars — Jurisdiction of High 
Court over them— Sec GARO HILLS, 9 Ind. 
Cas. 114 = 12 Cr. L.J. 10=13 C.L.J. 444. 

Reg. VII of 1891 (Assam Forest). 

(1) — Ss. 33, 34, 35 and 63 and s. 3 sub-cl. (a) 
of cl. 4 — Rules made under s. 34 — Rule 13 — 
Forest produce — Presumption, that the forest 
produce is the property of Government, appli- 
cable, even though \t is not in the direct posses- 
sion of the Government.— Offences are commit- 
ted under the provisions of ss. 33 aud 34 of 
the Regulation and penalties provided for 6uch 
offences apply, whether the reserved trees are 
or are not in direot possession of the Govern- 
ment ; and, hence, a criminal proseoution, 
instituted at the instance of a lessee from the 
Government for the infringement of the pro- 
visions of 8. 33 or of any rules made under 
s. 84, is a proceeding taken under the Regula- 
tion within the meaning of a. 63 to which 
the presumption referred to in s. 63 iB applic- 
able. Where tbo faots, whioh would sustain a 
conviction under ss. 34, 85 and 40 of the 
Regulation, were fully sot out and the acoused 
had an opportunity of meeting tho case, which 
was presented agaiust cbem ; held, that the 
omission to frame charges in respeot of th 9 
offences under thoso sections did not prejudioe 
the aocuaed. Under r. 13. made under the 
Forost Regulation, a man may render himself 
liable to conviotion even though he haa no 
guilty knowledge, but tho absoaoe of any 
criminal knowledge or intention should bo an 
element for consideration in awarding sentenoe. 

Chander aoarwalla v. Emperor, 
10 C.W.N. 811 = 3 Cr. L.J. 202. 

34 — See No. 1. supra. 

(3) — S. 86 — See No. 1, supra. 

(4) — S. 40— Rules 1 and 2— Burden of proof. 
In a proseoution for breach of Rules 1 and 2 

framed under s. 40 of the Regulation, the only 
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Regulations — continued. 

— 1. — Imperial — concluded. 

Reg. Y1I of 1891 (Assam Forest)— concluded. 

facts accepted as proved were that the forest 
produce in question was discovered at a certain 
place under suspicious circumstances. There 
was no distinct finding that the produce was 
being removed along an unauthorized route. 
But the lower appellate Court wrongly threw 
the onus of proving that the produce was on its 
way for conveyance by an authorized route on 
the accused. Held, that the prosecution ought, 
in order to support the conviction, to prove that 
the produce was removed along some route 
other than the two routes prescribed by the 
rules. MOTI THAKOOR v. DEPUTY CONSER- 
VATOR of Forests, 33 c. 893 = 4 Cr. L.J. 
206. 

(5) — S. 63 — See No. 1, supra. 

Reg. Y of 1896 (Chin Hills). 

(1) — S. 4. — Under this section, the law, as 
regards persons other than Chins in the Chin 
Hills, is that in force in Upper Burma, exclu- 
sive of the town of Mandalay and the Court of 
the Judicial Commissioner is the High Court. 
Appeal from the Superintendent, Chin Hills, 
as District Magistrate lies to the Superintend- 
ent as Sessions Judge, and not to the High 

Court. Jhabroo v. King-Emperor, U.B.R. 
1897-1901, Yol. I, 8. 

Reg. VIII of 1896 (British Baluchistan Crimi- 
nal Justice). 

See Jurisdiction of Criminal Courts— 
Jurisdiction over Europeans, 5 P.R. 
1907, Cr. = 6 Cr. L.J. 108 = 41 P.L.R. 1907 = 26 
P.W.R. 1907. 

2.— Bengal. 

Reg. XI of 1796 (Resisting Process). 

[Rep. act XVII of 1862]. 

See Forfeiture of Property, 7 P.L.R. 
P. C. 47 = 4 M.l.A. 246, 7 W.R. P.C. 18 = 11 
M.I.A. 223. 

Reg. 1Y of 1797 (Amending Ben. Reg. IX of 
1793). 

[REP., ACT XVII OF 1862.] 

See ACT XVII OF 1862, 2 C. 225, F.B. 

Reg. XXY11 of 1803 (Realization of Land 
Revenue, Ceded Provinces). 

[Rep., except in certain areas, act 
XIX OF 1877]. 

See PENAL Code, s. 174, Colm. Dig. Cr. 88 
of 1877. 

Reg. XI of 1806 (Bengal Troops Transport 
and Travellers’ — Assistance). 

[SHORT TITLE GIVEN, ACT V OF 1897. 
Supplemented, bf.n. Reg. VI of 1825, 
S. 20 rep., Ren. Reg. li of I8il, rep. as 

TO COOLIES, BEN. REG III OF 1820. SS. 9, 
11, 12 REP., ACT XVI OF 1874, SS. 10, 13 TO 
19 REP., ACT XII OF 1876. TITLE AND SS. 1 
8 REP. IN PT.. ACT XII OF 1891. SS- 2, 7 
REP. IN PT., S. 4 (8) AM., ACT V OF 1897. 


Regulations — continued. 

2. — Bengal— continued. 

Reg. XI of 1806 (Bengal Troops Transport 
aDd Travellers’ — Assistance) — concluded. 

Declared in force— throughout Ben- 
gal (EXCEPT THE SAMBALPUR DISTRICT), 

Eastern Bengal and agra. except as 

REGARDS THE SCHEDULED DISTRICTS, ACT 

XV OF 1874. SS. 6, 7, IN THE SONTHAL 
Parganas, Reg. Ill of 1872. s. 3. as 
AMENDED BY REG III OF 1699, S. 3; IN THE 
angul District, Reg. l of ia94. s 3. in 
the Central Provinces and the 
8ambalpur District (ss. 2 to g and 8, 

WITH MODIFICATIONS), ACT XX OF 1875, 
S. 3 AND SCH., AS AMENDED BY ACT XII OF 
189 1. THESE MODIFICATIONS REP. IN THE 
Sambalpur District, act VII of 1905; 

IN OUDH (SS. 2 TO 6 AND 8, WITH MODIFICA- 
TIONS). ACT XVlllOF 1876, S-3, AS AMENDED 
BY ACT XX OF 1890, S. 35, AND ACT XII OF 
1891; IN AJMERE (SS. 2 TOG AND8, WITH 
MODIFICATIONS) REG. Ill OF 1877, S. 3 AND 
SCH. 2, AS AMENDED BY REG. IX OF 1993 ] 

R. 8 -See PENAL CODE. ss. 99, 323. 498, 
498, 11 Cr. L.J. 409 = 20 Iud. Cas. 233- 

Reg. XIX of 18(4 (Partition of Revenue- 
paying Estates). 

[REP. (IN AGRA) ACT XIX OF 1863; (IN 
Be’ngal and Eastern Bengal Ben. act 
VIII OF 1876 ; (IN ASSAM. EXCEPT THE 
Lushai Hills), Reg. l of 1886.] 

See False Evidence, 14 W.R. Cr. 24. 

Reg. XIY of 1816 (Jails). 

[REP. ACT XXVI OF 1870.] 

See ACT XXVI OF 1870, 4 N.W.P. 4. 

Reg. XX of 1817 (Bengal Police). 

[Short title given, act l of 1903. 
Forms 2, 3 , 8, 14 rep., Reg. VII of 1829. 
s. 30 (4) REP., act XVIII OF 1835. S. 27 
REP., ACT X OF 1859. SS. 9, 12 TO 20. 22 TO 
26 REP., ACT XVII OF 1862. SS. 1 TO 8, 10, 
11, 29 (10). (11), 30(3). (6). 81, 33. 34 REP., 
SS. 29 fl) TO (4), (9). 30 (2) REP. IN PT., ACT 

XVI OF 1874. 8. 29 (5) TO (8) RFP., ACT VIII 

OF 1875. SS- 28, 32 REP.. SS. 21 (10), 29 (1) 
TO (4) REP. IN PT., ACT XII OF 1876. 8. 21 
REP. LOCALLY IN BENGAL, BEN. ACT VI OF 
1870. S. 2, AS MOD. BY BEN. ACT, I OF 1871, 
S. 1. S. 21 REP. LOCALLY IN BENGAL, BEN. 
ACT V OF 1887, S. 38. TITLE AND S. 30 
(HEADING) REP. IN PT., S. 29 (HEADING) AND 
CL. (12) AM., FORMS 1, 4. 5, 7, 9 TO 12, 15 TO 
21 REP., ACT XII OF 1891. REP. IN PT. (IN 
AGRA), ACT XVI OF 1873. REP. (IN ASSAM), 
ACT V OF 1897. S. 29 AND S. 30. CLS. 1. 2 
AND 5 DECLARED IN FORCE THROUGHOUT 
BENGAL (EXCEPT THE SAMBALPUR DIS- 
TRICT) and Eastern Bengal, except as 
REGARDS THE SCHEDULED DISTRICTS. ACT 
XV OF 1874, S 6. AND SCH. 4. AS AMENDED 
BY ACT XII OF 1891. Obsolete in Eastern 
Bengal.] 

8. 21 — See PENAL CODE, ss. 187, 188, 
7 C.L.R. 575. 
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Regulations — continued. 

2.— Bengal — continued. 

Reg. Ill of 1818 (Bengal State Prisoners). 

[8HORT TITLE GIVEN, ACT V OF 1897. 
Supplemented, acts XXXIV of 1850 
AND III OF 1658. Ss. 4. 9 REP. IN PT., S. 8 
REP , ACT XVI OF 1874. S. 9 AM-, ACT XII 
OF 1891. S. 4 REP. IN PT., ACT I OF 1903. 
DECLARED IN FORCE— THROUGHOUT BEN- 
GAL (EXCEPT THE SAMBALl'UR DISTRICT), 

Eastern Bengal and agra, except as 

REGARDS THE SCHEDULED DISTRICTS, ACT 
XV OF 1874, SS. 6, 7) IN THE SONTHAL 
Parganas, Reg. Ill of 1872, s. III. as 
AMENDED BY Reg. Ill OF 1899. S III ; IN 
THE ANGUL DISTRICT, REG. I OF 1894, S. 3 ; 
IN THE CHITTAGONG HILL-TRACTS, REG. I 
OF 1900, S. 4 ; IN THE ABAKAN HILL DIS- 
TRICT, REG. IX OF 1674. S. 3 ; IN LOWER 
Burma, act Xiil of 1898, s. 3 ; in Upper 
Burma (except the Shan 8tateS(, act 

XIII OF 1898, S. 4 ; IN KACHIN HlLL- 
TRACTS. AS REGARDS H ILL-TRIBES, REG. I 
OF 1895, S. 3 ; IN CERTAIN TRACTS IN THE 

Chin Hills, Reg. v of i69f>, s. 3 ; in the 
Punjab, act IV of 1872, s. 3 ; in the n.w. 
Frontier Province, Reg. Vll of 1901, 

S. 4 ; IN THE CENTRAL PROVINCES AND THE 

District of Sambalpur, act XX of 

1876, S 3; IN OUDH (WITH MODIFICATIONS, 
AND WITH THE EXCEPTION OF S. 10), ACT 
XVIII OF 1676, s. 3; IN AJMERE, REG. ill 

of 1877, s. 3; in British Baluchistan, 
Reg. I of 1890, s. 3.) 

(1) — Jurisdiction of High Court — Power to 

issue writ into the mofussil.— A Mahomedan 
subject of the Crown was arrested in Calcutta, 
taken into the mofussil, and there detained in 
jail, under a warrant of the Governor-General 
in Counoil in the form prescribed by Reg. Ill of 
1818. Held that such arrest and detainer were 
not acts of State, but matters cognizable by a 
Municipal Court. In the matter of AMEER 
KEAN, 6 B.L.R. 892. [ft., 36 M. 72 = 23 

M.L.J, 393=1912 M W.N. 1012 = 16 Ind. Gas, 
755 = 13 Cr. L.J. 723 = 13 M.L.T. 367.] 

(I-o ) — Arrest of native subject — Power of 
Indian Legislature. r- Reg 111 of 1818 was 
applicable only to natives and thoss subjeot to 
the jurisdiction of the provincial Courts, It 
was passed under 37 Geo. Ill, o. 142, s. 29, 
not 13 Geo. Ill, c. 63, s. 36. It was passed by 
a legislative authority having full power in 
that behalf. Considering the circumstances 
under whioh it was ecaoted. Act III of 1858, 
whioh extended the effect of that Regulation 
to Caloutta, was not ultra vires. In the matter 
of AMEER KHAN, 6 B L.R. 892. [ft., n Cr. L 
J. 453=7 Ind, Cas. 359 = 37 C. 467.] 

(2) — Detention— Warrant— Arrest.— Assum- 
mg the power of the Judge of the High Court 
to issue a writ of habeas corpus, and assuming 
the right of appeal against an order refusing 
Buoh writ, held that, as it appeared, that the 
prisoner was in oustody under a warrant in 
tho form prescribed by Reg. Ill of 1818, the 


Regulations— continued. 

2. — Bengal — continued. 

Reg III of 1818 (Bengal State Prisoners) 

— concluded. 

detention was legal. The detention, to be legal, 
need only be covered by an actually existing 
warrant ol the Governor-General in Council in 
the form prescribed, without regard to the 
lawfulness of the arrest. The Regulation is not 
confined to prisoners of war or foreigners beld 
in confinement for political reasons. In the 
matter of AMEER KHAN. 6 B L R. 459. [ft., 39 
C. 164 = 15 C. W.N. 1053=14 C.L.J. 376 = 12 
Cr. L J- 505 = 12 Ind. Cas. 273 ] 

(3) — Warrant of arrest under Reg. Ill of 
1818. — The Governor-Gsneral, in issuing a 
warrant of commitment under Reg. Ill of 1818, 
does Dot io any way act judicially or as a Court 
of Justice, nor is he to be considered as having 
adjudicated that the person placed under pec* 
sonal restraint, had been guilty of some specifio 
offence. The proceeding is not in the nature of 
the conviction of the person placed under res- 
traint ; therefore the person so placed under 
restraint cannot, in any future proceeding taken 
against him, plead that he has been already 
tried, convicted, and punished. QUEEN v. 
AMIR Khan, 9 B L.R. 36. [ft., li Cr. L.J. 

453 = 7 Ind. Cas- 359 = 37 C. 467, 39 C. 164 = 15 
C.W.N. 1053=14 C.L.J. 375=12 Cr. L.J. 505 
= 12 Ind. Cas. 273.] 

See Libel, 14 C.W.N. 713 = 37 O 360 = 6 
Ind. Cas. 81. 

Reg. YI of 1819 (Ferries Police). 

[REP. (EXCEPT IN BENGAL AND EASTERN 

Bengal). act XVII of 1878; (in Bengal and 
Eastern Bengal), Ben. act I of 1885]. 

S. 13, cl. 2- See Ferry, 7 W.R. Cr. 32. 

Reg. VIII of 1819 (Bengal Patnl Talnqe). 

[Short title given, act V of 1897, 
• Supplemented, and application of 

SS. 9, 11, 13, 15 AND 17 EXT., BEN. Reg. I OF 
1820. 8. 9 REP. IN PT. AND SUPPLEMENTED, 

act XXV of 1850. Supplemented, act 

VI OF 1853. SS. 18, 19 REP., ACT X OF 
1859. AM-, APPLICATION OF S 13 EXT., 
S. 16. REP., BEN. ACT VIII OF 1865. 
APPLICATION OF S. 13, EXT. (IN ASSAMJ, 
BEN. ACT VIII OF 1869, b. 62. SS. 2, 8 (3), 8 (2), 
9, 15 (2) REP. IN PT , ACT XVI OF 1874. TITLE 
AND PREAMBLE REP. IN PT. ACT I OF 1903, 
DECLARED IN FORCE IN THE SONTHAL 

Parganas, Reg. iii of 1872, s. 3, as amend- 
ed BY REG. Ill OF 1899, S. 8.] 

Bs. 11 and 15~SeeCRlM. PRO. CODE, 1898. 
8. 107, 9 C.W.N. 792 = 2 Or. L J. 415. 

Reg. X of 1819 (Salt). 

[REP., ACT VIII OF 1875.] 

S’ 86 Possession of salt — Arrangement by 
Government. — The absouoo of a protective docu- 
ment makes salt contraband. But where the 
Government has made suoh an arrangement 
with a particular party as plaoes him iu posaesb- 
I ion of a large quantity of salt, the element 
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Regulations— continued. 

2. — Bengal— continued. 

Reg. X of 1819 (Salt)— concluded. 

and conditions which give a salt officer the 
jurisdiction to seize salt in the absence of a 
protective document are wanting. KUMAR 

Narain Raj v. Superintendent of Salt 

CHOWKEY, JULLESSUR, 1 Hay 247. 

Reg. YII of 1822 (Bengal Land Revenue 
Settlement). 

[Short title given, act I of 1903. 
Portions ext., Ben. Reg. IX of 1825, ss. 2, 
3, 5 (9). REP. IN PT., S. 5 EXPLD., S. 33 SUP- 
PLEMENTED, Ben. Reg. IX of 1833, Ss.2,3, 
5 TO 11. S. 23 (3) REP. IN PT. ACT VIII OF 
1835. S. 3 1 (2) REP. IN PT .ACT XXV OF 1837. 
EXT., ACT XXXI OF 1858. S. 22. REP., SS. 20 
ET SEQ REP. IN PT., ACT X OF 1359. EXT., 
ACT XI OF 1859, S. 60. S. 25, REP.. ACT XX 
OF 1865. S. 29 SUPPLEMENTED, BEN. ACT 
III OF 1868. S. 2 (1) TO (5) REP., SS. 2 (6), 5 
(2), 6 (1), 7 (1), 9 (2). 12 (2), 15. 16. 17. 20 (2), 
23 (3), 29 (5). 30. 31 (2), 33 (1) REP. IN PT., 
ACT XVI OF 1874. S. 27, REP , S. 29 (1). (5) 
REP. IN PT., ACT XII OF 1876. TITLE REP. IN 
pt., act XII of 1891. Title and ss. 7 (l). 
(6), 29 (1), 31 (2), 33 (1). 35 REP. IN PT., SS. 2 
(6), 3,5, 6 (2), 7 (l), 8,9, (3). )0 (1), (3). (9), 13. 
16, 17, 20, 23 (1), 24 (21. 26. 32, 35 AM-, SS. 5 
(lj, 6 (4) 7 (4) REP., ACT I OF 1903, REP. (IN 
AGRA, EXCEPT CERTAIN AREAS), ACT XlX 
OF 1873; (IN ASSAM. EXCEPT THE LUSHAI 
HILLS). REG. I OF 1886. J 

S. 34 — See DISPUTE AS TO POSSESSION 
OF IMMOVEABLE PROPERTY. 13 C.W.N. 104 
= 8 C.L.J. £64 = 9 Cr. L J. 35. 

Reg. YI of 1823 (Bengal Troops Transport). 

[SHORT TITLE GIVEN, ACT V OF 1897- S. 5 
REP. IN PT., ACT XII OF 1876- SS. 2.4.5 REP. 
IN PT., ACT I OF 1903. DECLARED IN FORCE 
—THROUGHOUT BENGAL (EXCEPT THE SAM- 
BALPUR DISTRICT), EASTERN BENGAL AND 
AGRA, EXCEPT AS REGARDS THE SCHEDUL- 
ED DISTRICTS. ACT XV OF 1874, SS. 6, 7; IN 
THE SONTHAL PARGANAS. REG- III OF 
1872, S. 3 AS AMENDED BY REG. Ill OF 1899, 
S. 3; IN THE ANGUL DISTRICT. REG. I OF 

1894, s. 3; in the Central Provinces and 
the'sambalpur District (with a modifi- 
cation), ACT XX OF 1875, S. 3; THIS MO- 
DIFICATION REP. IN THE SAMBALPUR 
DISTRICT, ACT VII OF 1905; IN OUDH (WITH 
MODIFICATIONS), ACT XVIII OF 1876, S. 3 ; 
IN AJMERE (WITH A MODIFICATION). REG. 
Ill OF 1877, S. 3.] 

( 1 ) S.Q — Fine imposed by Joint Magistrate — 

Legality of—Crim. Pro. Lode ( Act V of 
1998) s. 435 — Power of Sessions Judge to 
make reference.- It is only the Collector who 
can take action and impose a fine under 
the Bengal Reg. VI of 1825. Where the 
District Magistrate made over a proceeding 
under the Bengal Regulation to the Court of 
the Joint Magistrate, held that the Joint 
Magistrate had no jurisdiction to proceed 
under s, 2 of the Regulation. Where, under 


Regulations — continued. 

2. — Bengal— concluded. 

Reg. YI of 1825 (Bengal TroopB Transport) 

— concluded. 

such circumstances, the Joint Magistrate pro- 
ceeded with the proceedings under s. 2 of the 
Regulation, which he had no jurisdiction to 
do, held that, as he dealt with the case as a 
Magistrate, the Sessions Judge could take 
action under s. 435. Crim. Pro. Code. MUHAM- 
MAD ALAM v. KING-EMPEROR, 7 A.L.J. 983, 
7 Ind Cas. 389 = 11 Cr. L.J. 476. 

Reg XX of 1825 (Courts Martial and Military 
Courts of Requests). 

[REP., ACT X OF 1892.] 

See JURISDICTION OF CRIMINAL COURTS— 

General, 13 B.L.R. 474 = 22 W.R. 20. 

Reg. Y of 1831 (Muosifs, and Sadr Amins 
and Principal Sadr Amins.) 

[Rep., ACT XVI OF 1868.] 

S. 26 — See APPEAL — APPEAL TO PRIVY 

Council, 13 m.i.a, 343. 

Reg.IXof 1833 [Bengal Land-revenue (Settle- 
ment and Deputy Collectors)]. 

[Short title Given, act I of 1903. 

Ss. 14. 15 REP., ACT X OF 1859. 8. 19 REP. 
ACT X OF 1873. S. 4, REP., ACT XVI OF 
1874. Title and s. i am. and rep. in pt., 
S. 2 REP , SS. 3, 8, 24, 25 REP. IN PT.. SS. 12, 
13. 16 AM , ACT I OF 1903. REP. IN PT., (IN 
Agra, except certain areas), act XIX 

OF 1873. AM. (IN AGRA), ACT XIX OF 1886. 

Rep. (in Assam, except the lushai 
Hills), Reg. I of 1886. Declared in force 

THROUGHOUT AGRA. EXCEPT AS REGARDS 
THE SCHEDULED DISTRICTS, ACT XV OF 
1874, S. 7.] 

Ss. 20, 21— See CRIM. PRO. CODE, 1898, 
b. 476. 17 C.VV.N. 571 = 14 Cr. L.J- 139,18 
Iud Cas 891 = 40 C. 465. 

Reg. XIII of 1833 (Zilas of Raragar, JuDgle 
Mahals and Miduapore). 

[REP., ACT XII OF 1876.] 

See JURISDICTION OF CRIMINAL COURTS— 
General, 13 B. L.R, 474 = 22 W.R. Cr. 20. 

3. — Bombay. 

Reg. II of 1827 (Caste questions ; Pleaders). 

[REP. IN PT., ACT I OF 1846 ; ACT X OF 
1861; ACT X OF 1873; ACT XII OF 1873: 
ACT XII OF 1876 ; BOM. ACT VI OF 1866; 
(LOCALLY), ACT XIV OF 1869, REP. IN PT. 
AND AM . ACT XVI OF 1895. CH. VI REP., 
ACT XVIII OF 1879. S. 42 (AS AM. BY ACT I 
OF 1903), WHEN NOTIFIED SS- 21, 47 TO 54 
AND 56 DECLARED IN FORCE THROUGHOUT 
THE PRESIDENCY OF BOMBAY, EXCEPT AS 
REOARDS THE SCHEDULED DISTRICTS, ACT 
XV OF 1874. S. 5.] 

(1) — S. 16 (2)— See APPEAL— ACTS, 2 B.H. 
C. 106. 

(2) — s. 56 -See LEGAL PRACTITIONERS 
—Pleader, 1 B.H.O. Cr. 136. 
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Regulations— continued. 

3 . — Bombay — continued. 

Reg. XII of 1827 (Police Duties and Powers 
of Magistrates). 

[REP. IN PT.. ACT III OF 1857 ; ACT XVII 
OF 1862; ACT X OF 1872; ACT X OF 1873 : 
ACT XII OF 1673 ; ACT Xtl OF 1876 ; ACT IV 
OF 1894 ; BOM. ACT VI OF 1866 ; BOM ACT 
VJI OF 1867 ; BOM ACT VIII OF 1867 ; BOM. 
act II of 1870. Rep. in pt. (locally). 
Bom. Act IV of 1890. Rep. in pt. and am.. 
Bom. act III of 1886 Supplemented. 
ACT II OF 1889. Ss. 19. 20. AND 27, CLAUSE 2 
AND S. 37. CLAUSES FIRST AND SECOND. DEC- 
LARED IN FORCE THROUGHOUT THE PRE- 
SIDENCY OF BOMBAY. EXCEPT AS REGARDS 
THE SCHEDULED DISTRICTS, ACT XV OF 
1874, S. 5 AND SCH. 3, AS AMENDED BY ACT 
XII OF 1891.] 

(a) Sen BOM ACT XXXV OF 1850. s. 9, 3 B. 
H. C. Cr. 11. 


(1) — Ss. 5 and 41— See ACT XVIII OF 1854, 
s. 35, 3 B.H.C. Cr. 54. 

(2) — 8. 19— Prohibilion of Billiard saloons — 
License. — S. 19 ol Rog. XIL of 1827 does not 
empower a District Magistrate to prohibit the 
keeping of billiard saloons or to require the 
keeper to receive a license, his power being 
confined to the regulation of suoh places. 
INWARD, No. 990 OF 1899, Rat, Du. Cr. C. 483 
= Cr. Rg. 48 of 1889. 

(3) — S. 19 —District Magistrate — Billiard 
saloons— License.— -A District Magistrate has 
no power, under s. 19 of Reg. XII of 1827 to 
forbid the keeping of a billiard saloon without 
a license. Disobedience of such an order is not 
an offence. QUEEN-EMPRESS v. EDWARD 
GOLDSTEIN, Rat. Un. Cr. 0. 490 = Cr. Rg 59 
of 1889. 


(4) — S. 19 (1)— Bona fide dispute as to owner- 
ship— Scope of section S. 19 (1) of the Police 
Reg. XII of 1827, relates only to places, 
the right of the public to whioh is not disputed 
A Magistrate has, therefore, no authority to 
institute rules with regard to a dharamshala 
when there is a bona fide disputo as to its 
ownership. Letter from the Punch- 
Mahals Collector, 26th June 1888, Rat. 
Un. Or. C. 889 = Cr. Rg. 42 of 1888. 


(5)— S. 19(1 )— Order prohibiting bathing ot 
washing of clothes near firry approaches .— The 
Distriot Magistrate of Ahmednagar having 
issued a notice caused it to be put up in a con- 
spicuous place at Newasa, prohibiting the 
washing of olothoa on, and bathing from, the 
masonry pavements of the ferry approaches at 
that plaoo, or the landings of the said ferry. 
Held that the rule made by the Magistrate was 
not one whioh oould be legally made under 
s. 19, cl. (1) of Reg. XII of 1827. AHMED- 

naqar District Magistratb'sLetter no 
6914, Dated isth December ir 97 Rat' 
Un. Or. 0, 856 3 Or, Rg. 48 of 1887. 

Or. IX— 89 


Regulations — continued. 

3. — Bombay— continued. 

Reg. XII of 1827 (Police Duties and PowerB 
of Magistrates) — continued. 

16)— S- 19 (6) — Power of Magistrate to issue 
a notice directing the inhabitants of pols to em- 
ploy a watchman ■ — It is not competent to a 
Magistrate to issue a notice under s. 19 (6) of 
Reg. XII of 1827 calling on the inhabitants of 
pols to employ a watchman, if they lock the 
pot gates at night, in order to open the gates to 
the Police when required. LETTER FROM THE 
Kaira Magistrate, 10th March 1881, Rat. 
Un. Cr. C. 139. 

(7) — S. 19 (6)— Notice under section — Valid 
notice • — The District Magistrate of Ahmedabad 
issued the following notice under s. 19 (6) of 
Reg. XII of 1827 : “ Whereas tha MuDsar tank 

is held sacred by the Hindu community and 
Gusaria tank i9 much used by the people whose 
bouses surround it and whereas fishing in these 
tanks is likely to hurt the religious feelings of 
the Hindus who resort to them for worship and 
for bathing, notice is hereby given that no one 
shall fish in the aforesaid tacks:” Held that 
such a notice could not be issued under the 

section, letters from the District 
Magistrate of ahmedabad, Rat. Un. Cr. 
C. 362. 


(8)— S. 19 — See NUISANCE UNDER CRIM. 
pro. Code. 8 B.H.CJ. Cr. 23. 


(9)— S. 27 — Order directing suspecfed.char ac- 
tors to attend daily muster— Penal Code, s. 164. 
—The accused, suspeoted oharacters, were re- 
peatedly warned to attend the daily muster, 
but failed to do so. They wore all convicted, 
under s. 174, I.P.O., of non-atteudance in 
obedience to an order from a publio servant, 
i.e., the police patel. Held, reversing the convic- 
tion, that s. 27, Reg. XII of 1827, contemplates 
the taking of security for good behaviour, or 
with the assent of the person concerned, the 
more leoieot measure described therein ; and 
that the Magistrate alone oould take these 
9teps; and that the proper remedy, for failure 
to oomply with the terms imposed and accepted, 
was an exaotion ol seourity for good behaviour. 
Queen-Empress v. Balu Hathi, Rat. Un. 
Cr. C. 289 = Cr. Rg. 28 of 1886. 


(10) S. 27 Notice — District Magistrate — 
Action with respect to suspected characters— 
Procedure to prove the suspected character — 
Assent of the person dealt with.— Before any 
action under s. 27 of the Bombay Reg. XII of 
1827, can be taken against a person, (1) he must 
bo showD, in accordauoe with legal procedure, 
to nave been a suspeoted person and (2) his 
assent to the measure adopted should be taken. 

R M 1 =Te;.L i J V 33 C 8 KCHITABAU ' 8 B °“- L ' 


n 37 — Notice, conditions of issue of — 

Cnm. Pro. Code, 1898, Oh VIII.— a notice 
J 37 01 Regulation can only be used 
after the proceedings have been taken against 
ea°h person individually under Oh. VIII, Grim 
Pro. Code, 1898, and it ia only on hia failure to 
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Regulations — continued. 

3. — Bombay— continued. 

Reg. XII of 1827 (Police Duties and Powers 

of Magistrates)— continued. 

furnish security under that chapter that the 
restrictions mentioned in the latter half of 
s. 27 of the Regulation can be enforced and 
that too with the assent of the accused person. 
Emperor v. Gahina kom Babaji, 7 Bom. 
L.R. 459 = 2 Cr. L.J. 433. 

(12) — S. 27 — Bond under — Conditions to be 
reasonable— Not to restrict liberty or deprive 
means of livelihood — Scope of section. — The 
restrictions contained in a bond taken under 
s. 27, Reg. XII of 1827, should be imposed by 
the Distriot Magistrate himself and are subject 
to two important conditions, viz , (1) that they 
will not unreasonably affect the personal liber- 
ty of the suspect and (2) that they will not have 
the effect of depriving him of tho means of 
proouriog a livelihood. A condition requiring 
the suspeot to attend roll-call at such time and 
place as may be notified to him by the District 
Superintendent of Police is not in compliance 
with the terms of s 27. The District Magis- 
trate cannot delegate his duties to the Superin- 
tendent of Police. 8. 27 contemplates an order 
being made with the assent of the suspected 
person, in order to obviate the severer procedure 
of the suspeot being committed to prison in 
default of furnishing security. CROWN 
v. Umar, 6 S.L.R. 177 = 19 Ind. Cas. 511 = 14 
Cr. L J. 235. 

(13) — S. 37— ‘ Neglect '—Meaning of the term 
— Imposition of separate fine on Mahcmedan and 
Hindu residents — Legality. --Cowardice in not 
resisting the dacoits is not tantamount to 
' negleot ’ within the meaning of s. 37, Reg. XII 
of 1827. The neglect must at least consist of 
aots or omissions which lead to the inference 
that the villagers were in sympathy with the 
robbers and endeavouring to obstruct or defeat 
the police investigation. S. 37 of the Regula- 
tion imposes responsibility on the whole com- 
munity residing within the boundary of the 
village. A Magistrate issuing notice under that 
Bection can only deal with that community as a 
body. He has no jurisdiction to exempt 
particular hamlets, or to exempt particular 
villagers from his order. Nor has he jurisdiction 
to impose separate fiues on the Mahomedanand 
on the Hindu residents. CROWN v. CHaKAR- 
KOTE, 6 8.L R. 124 = 19 iDd. Cas. 503 = 14 Cr. 
L.J. 249. 

(14) — S. 37 — Trial for offence under Regula- 
tion-Trial as that of a criminal offence— 
Presence of accused only optional — Conviction of 
individual villagers — Illegality — ‘ Village.' 
Meaning of the term.— A and B. two inhabitants 
of a village, were fined under s. 37, Bombay 
Reg. XII of 1827. The evidence was recorded 
in the absence of tho accused, but they were 
permitted to attend the proceedings whenever 
they so desired. Held, that the trial was not 
irregular. The words used in s. 37 of the 
Regulation " investigate the matter as a criminal 
offence” merely mean that the Magistrate 


Regulations — continued. 

3. — Bombay— continued. 

Reg. XII of 1827 (Police Duties and Powers 
of Magistrates)— concluded. 

should proceed on evidence and after hearing 
both sides or giving both parties an opportunity 
of being heard. The attendance of the villagers 
is merely optional. Held, also, that the order 
fining two individual villagers was bad and 
ought to be set aside. 8. 37 only empowers the 
Magistrate to take proceedings against the 
inhabitants of a village, and he cannot make an 
order affecting only individual villagers or a 
part of a village. The word ' village ’ might be 
construed to mean also a hamlet or any suoh 
independent cluster of houses as might be 
described as a village or hamlet, IMPERATOR 
V. 8YED Abdula 8hah, 4 8. L.R. 269 = 12 Cr. 
L.J. 391 = 11 Ind. Cas 255. 

(15) — 8. 41 — See No. 1, supra. 

(16) — S. 52— Inquest report — Evidence — 
Bom. Act VIII of 1867.— Reg. XII of 1827, 
8. 52, having been repealed by Bom Act VIII 
of 1867, an inquest report is not admissible as 
evidence. REO.v. BhaISHANKARNARBHERAM, 
6 B.H.C. Cr. 75. 

Reg. XIV of 1827 (Crimes and Offences). 

(Rep. act XII of 1873.] 

(1) — S. 1, Cl. 1, art. 7 —See OFFENCE BEFORE 

Penal code came into operation, l B. 
HC. Cr. 93. 

(2 ) —Ss. 7, 19 — “ Imprisonment "—Meaning 
of. — “ Imprisonment ” under Reg. XIV of 1827, 
meant imprisonment with or without hard 
labour. A Magistrate could order imprison- 
ment with hard labour in cases not falling 
within 8. 19, ol. (2). REG. v. RAMA BAHIRU, 
Rat. Un. Cr. C. 41 = 29-9-1870. 

(3) — 8. 19 — See No. 2, supra- 

Reg. XVI of 1827 (Collectors of Land- 
Revenue). 

[Rep. in pt., act XI of 1843 ; act X of 
1673 ; ACT XII OF 1873 ; ACT X OF 1876 ; 
ACT XU OF 1876 ; BOM. ACT V OF 1866 ; 
BOM. ACT III OF 1874 ; RESIDUE REP. 
(LOCALLY), BOM. ACT V OF 1879.] 

S. 26 —See SANCTION TO PROSECUTE— 
AUTHORITIES COMPETENT TO GRANT SANC- 
TION— REFUSAL TO GRANT SANCTION- 
APPEAL, REVISION AND JURISDICTION OF 

Courts, 7 B.H.C. Cr. 64. 

Reg. XVII of 1827 (Land-Revenue). 

[REP. IN PT. ACT XXVI OF 1871: ACT XII 
OF 1873 ; Act X OF 1676; ACT XII OF 1676; 
BOM. ACT VII OF 1863; BOM. ACT II OF 1666; 
RESIDUE REP. (LOCALLY), BOM. ACT V OF 
1879.] 

(II — S. 16 —Undue exaction of money— Juris- 
diction. — The offence of undue exaction of 
money under s. 16 of Reg. XVII of 1827 being 
one punishable with imprisonment for seven 
years is not cognizable by a Magistrate, but 
exclusively triable by a Court of Session. REG. 
v. AJAM DULLA, 8 8.H.0, Or. 118. 
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Reg ula tlons— continued. 

3 . — Bombay— continued. 

Reg. XVII of 1827 (LaDd-Revenue)— concld. 

(2) — Ss. 26, 29 — See CONTEMPT OF COURT, 

6 B.H.O. Cr. 39. 

(3) — S. 29 -See No. 2, supra. 

Reg. XIX of 1827 (Land Revenue Bombay 
Town). Taxes on Shops). 

[REP. BOM. ACT II OF 1876. J 

S. 14— See BOM. ACT XXXV OF 1850, s. 16, 

6 B.H.C. Cr. 45. 

Reg. XXI of 1827 (Duty on Opium and Spirits). 

[Rep. act IV OF 1894 ] 

(1) — Grim. Pro. Code ( Act XXV of 1861) — 
Jurisdiction. — The jurisdiction vested in a 
Distriot Magistrate by Reg. XXI of 1827 is not 
ousted by the Crim. Pro. Code, and he can 
therefore try an ofienoe against the Opium 
Laws though the penalty leviable exceeds his 
jurisdiction under the Crim. Pro. Code. REG. 
v. ABA APAJI, Rat. Un. Cr. C- 62 = Cr. Rg. 
18 1-1872. 

(2) — S. 4— Keeping smuggled opium.— Where 
several persons are oonvicted of keeping smug- 
gled opium, under a. 4, Reg. XXI of 1827, each 
of them is liable to pay a forfeit of double the 
value of the smuggled opium and double the 
amount of duty leviable thereon. REG. v. 
VAKHATCHAND, 1 B.H.C. Cr. 80. [ Overruled , 

7 B.H.C. 39.] 

(3) — S. 7— Smuggled opium — Ptnalty — More 
than one accused, — Where two persons were 
convicted of a joint aot of keeping a parcel of 
smuggled opium, htld that only double the 
duty and double the value of the opium oould 
be imposed ou both together and not on each 
as a penalty. REG. v. SHOWDAR GHENAR, 
7 B.H.C Cr. 39, F.B. (1 B.H.O. 60, Overruled.) 
[Appf.,22 W.R.Cr. 9.] 

(4) — Be. 4, 7, 10, ol. 4 —See MAGISTRATE- 
JURISDICTION of— Miscellaneous. 7 B.H. 
O. Cr. 59. 

(6) - S. 7 —See MAGISTRATE, JURISDICTION 
of— Miscellaneous, 8 B.H.C. Cr. 118, 9 B. 
H.0. 166, 

(6j— S. 7— See No. 4, supra. 

(7) — 8. 10, ol. 4— See MAGISTRATE, JURIS- 
DICTION of— Miscellaneous, 3 B.H.O. Cr. 
50. 

Beg. HI of 1829 (Cotton Frauds). 

[REP. BOM. ACT IX OF 1863.] 

(1) — 8. 1 (1) — Fraudulent sale of cotton . — 
Where cotton had been sold subject to exami- 
nation by au Inspector, the mere faot that, 
in one of the bales, cotton of two descriptions, 
one of bad and the other of good quality were 
mixed together, would not constitute an 
oflonoe punishable under e. 1, ol. 1 of Reg. Ill 
of 1829. REG. v. RATANJI BhUKAN, 1 B.H 0 

17, Cr. 


Regulations — continued. 

3.— Bombay— concluded. 

Reg. II of 1891 (Aden Laws). 

See BOM. ACT II OF 1864, Rat. Un. Cr. O. 
825 = Cr. Rg. 67 of 1895. 

* Reg. Ill of 1892 (Sindh Frontier). 

[REP. IN PT., ACT XVI OF 1895.] 

(1)— Ss. 20, 21. 23 — Bond for good behaviour— - 
cumstances entailing forfeiture — Order of forfei- 
ture — Open to revision— Crim. Pro. Code, ss. 435, 
121. — S. 23 of the Sind Frontier Regulation 
states in clear terms what amounts to a breach 
of a bond given under s. 20 and under what cir- 
cumstances the District Magistrate may deolare 
a bond taken under s. 21 forfeited, and s. 23 
must be accepted as containing a comprehensive 
statement of what amounts to breach of the 
one bond and what involves forfeiture of the 
other. An application under s. 435, Crim. 
Pro. Code, lies to revise an order of the District 
Magistrate declaring forfeited a bond entered 
into by the applicant under ss. 20, 21 of the 
Sind Frontier Regulation. CROWN v. IMA M- 
BUX ROWAL KHAN, 7 S.L R. 194 = 15 Cr. L J. 
844 = 24 Ind. Caa. 952. (5 S.L.R. 105, R.) 

4.— Burma. 

* Reg. YII of 1886 (Upper Burma Criminal 

Justice.) 

[REP. ACT I OF 1903.] 

Sch. XV— See Joint Trial, U.B.R. 1904, 
2nd Qr., Penal Code, 9. 

* Reg Y of 1887 (Upper Burma Municipal). 

[REP. IN PT., ACT XIII OF 1898, 8. 18, AM. 
AOT XIII OF 1698, s. 16. AS TO REPEAL OF 
REG. V OF 1887 IN PARTICULAR MUNICI- 
PALITIES, SEE BUR. ACT III OF 1898, SB. 1, 
5, 14, 15.] 

(1) — Complaint by Municipal officers — Pro- 
cedure— Penaf/p for breach of Municipal rule. — 
The procedure laid down in s. 200, Crim. Pro. 
Code, applies to complaints to Municipal 
tfficore. Processes issued on the oomplaint of 
a Municipal officer are not exempt from the 
payment of Court fees. The only penalties 
which can be inflicted for a breach of a rule 
made under s. 12 of Upper Burma Municipal 
Regulation are those specified in a. 21 of the 
Regulation. A 6enteDoe of imprisonment in 
dofaulo of compliance with an order is therefore 
illegal. Queen-Empress v. balo To, U.B, 
R. 1892—1896. Yol. 1, 131. 

(2) — S. 12 (d). — The words " re-build ” or 
"re-ereot” do not inolude “repair.” MauNG 

Sbin v. Municipal committees of 
Pakokku, U.B R. 1904, 3rd Qr., Upper 
Burma Municipal Regulation 1 = 1 Cr.L J. 
1049, 

(8)— S. 12 (1) (c) — See BUR. ACT III OF 1898. 

ss 142 (/), 180, 1 U.B.R. 1902-1903. Munici- 
pal, l. 


• These looal Regulations were passed hy the 
Imperial Legislature. 
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Regulations— continued. 

— 4.— Burma— continued. 

Reg. Y of 1887 (Upper Borina Municipal) 

— concluded . 

(4) — S. 21— An order under a. 21 of the above 
Act, directing the removal of a building and 
sentencing the owner to imprisonment in de- 
fault is illegal. Queen-Empress v. Balo To, 

U.B.R. 1892-1896, Yol. I, 131. 

(5) — S • 21 — Continued infringement — Extent 
of penally. — If a person, even after the issue of a 
notice by the Committee, continues to infringe 
any of the Municipal rules, he can be punished 
with a fine of Rs. 50 for the original offence and 
with a further fine of Rs. 5 a day for every day 
it has been repeated up to the time of trial 
after he has been given notice. But an order 
directing him to pay the additional fioe for an 
unascertained number of days should not be 
passed. QUEEN-EMPRESS v. NGA BWIN, U. 
B.R. 1892-1896, Yol. I, 132. 

* Reg- XII of 1887 (Upper Burma Ruby). 

[Rep. IN PT., ACT XIII OF 1898, e. 18 AM. 
ACT XIII OF 1898, s. 16, REG. V OF 1891 ; 
Reg. I of 1897. Declared in force— in 
Kachin Hill-tracts, as regards Hill 
Tribes, Reg. I of 1895, s. 3 ; in Certain 
tracts in the chin Hills, Reg. V of 1896, 
s. 3.] 

(1) — S. 6 (1). — Under s. 6 (1), Upper Burma 
Ruby Regulations, it is an offence to raise preci- 
ous stones from rejected earth in a stone tract, 
whether on the surface or in the interior, if 
committed by a man, but such action by a 
woman, in the circumstances specified in 
Revenue Department Notification No. 361 of 
27-10 1897, is no offence, and a Magistrate 
can confiscate only stones with respect to which 
an offence under s. 6 has been committed. 
8. 31 (1), Upper Burma Land and Revenue 
Regulation, does not apply to the case. KING- 
Emperor v. Nga nyun, l U.B.R. 1902—1903, 
Upper Burma Ruby Regulations, 1. 

• Reg. XIY of 1887 (Upper Burma Yillage). 

[Rep., Bur- act VI of 1907.] 

(1) — Refusing or neglecting to comply with 
requisition for cost— Personal interest of Magis- 
trate. — A township otfioer was travelling from 
one village to another for the performance of 
his offioial business and required a cart for the 
conveyance of office records. The headman dis* 
charged the obligation so far as he was concern- 
ed, but one of his villagers had been convioted 
for refusing or neglecting to comply with the 
requisition of the headman in the absence of 
reasonable oxouse. Held that the conviotion 
was sustainable. If the Magistrate before whom 
the case is brought for trial, happens to be the 
officer for whom the help of the villager is 
solioited, he ought not to try the case himself. 
Even if he was not aotually a party, he had a 
personal interest in the matter and was 

• These local Regulations were passed by the 
Imperial Legislature, 


Regulations— continued. 

4. — Burma — continued. 

Reg. XIY of 1887 (Upper Burma Yillage) 

—contimied. 

precluded by s. 555. Crim. Pro. Code, 1882, 
from trying the case. It is important in suoh 
matters that not only the reality, but the mere 
appearance of prejudice or bias should be avoided. 
Queen-Empress v. Nga Kauk, U.B.R. 1892 
-1896, Yol. I. 321. 

(2) — S. 4 — See CBIM.'PRO. CODE, 1899, s. 45, 

U. B.R. 1892—1896, Vol. I, 19. 

• 

(3) — S. 5 — Requisition to keep guard — 
Watchmen at village gale going to sleep. — The 
fact of the villagers, who were supposed to be 
on duty as kinthamas or watchmen at the 
village gate, going to sleep at the village gate 
is not a compliance with a requisition to keep 
guard, and in the absence of rules on the 
subject, the watchmen are bound to make some 
arrangement among themselves for the division 
of sentry duty and maintenance of an efficient 
watch. Reid further, the obligation imposed 
on the accused, if any, oould come only under 
cl. (/) of e. 5 of the Village Regulation, which 
requires a headman “ to take such measures 
and execute such works for the protection 
of the village ”....“ as the Deputy Com- 
missioner may direot,” and there was no 
evidence on record of any direction by the 
Deputy Commissioner on the subject. Case 
sent baok for enquiry. QUEEN-EMPRESS v. 
Nga Tha DIN, U.B.R, 1892—1896, Yol. I, 329. 

(4) — S. 5 (1) — Disobedience of order of village 
headman as to burying carcass of animal dying 
from an infectious disease. — One of the publio 
duties of the headman, in all places where 
Rules bad been made under s. 5 (1) of Village 
Regulation, is to order the owner to bury the 
carcass of an animal dying from an infectious 
disease. Therefore, a conviction for disobeying 
the orders of the headman of a village oan 
stand only in a place where these ruleB are in 
force Again, the Magistrate who tries the 
case must be empowered under s. 190 (c) of the 
Crim. Pro. Code. The report of a police officer 
who made an enquiry on his own motion, must 
not be the basis of the Magistrate’s proceedings 
in the case, for, such a report of the police 
officer is not a report within the meaning of 
s. 190, Crim. Pro. Code. QUEEN-EMPRESS 

V. NGA THAUNG, U.B.R. 1892—1896, Yol. I, 
328. 

(5 <fc Gl— S. 6 — Conviction under— Act VI 
of 1864 (Whipping), ss. 3 and 4— Penal Code , 
s. 75. -A conviction under s. 6 of the above Regu- 
lation does not involve enhanced punishment, 
eitherunder s. 75. I.P.C or under s. 3 or|4 of the 
Whipping Act. QUEEN-EMPRESS v. NGA PO 
KIN, U B.R. 1897—1901, Yol. I, 388. 

( 7 ) — S- 8— Conviction under the section— When 
can be sustained.— It must be proved to support 
a conviotion under s. 8, Village Regulation, 
that the headman made a certain requisition to 
the accused and that the aoouSed refused -or 



4093 


THE ALL INDIA DIGEST. 


4094 


Regulations— continued, 

4. — Burma—cottfinttci. 

Reg, XIV of 1887 (Upper Burma Village) 
— concluded. 

neglected to comply with it. KlNG-EMPEROR 
V. Nga Maung, 1 U.B.R. 1902—1903. Upper 
Burma Village Reg. 1. 

(8) — S. 8 (2) — Slaughtering cattle - — Under 
b. 8 (2) ol the Upper Burma Village Regulation, 
no offence is necessarily constituted by slaughter- 
ing cattle within an area which the headman 
is directed by a rule under s. 5 (1) of the Upper 
Burma Village Regulation, not to allow such 
slaughter. king-Emperor v. Nga Pu, U. 
B.R. 1902-1903, Village Reg. 3. (U.B.R. 
1 903, Village Reg. 1, R.) 

(9) — S 14-A— See P\VES, U.B.R. 1897—1901, 
Vol. I, 368. 

’Reg. Ill of 1889, (Upper Burma Land and 
Revenue). 

[Rep. in pt.. act XIIIop 1898, s. 18 : 
Reg. IV OF 1896, S. 3. AM., ACT XIII OF 
1898, S. 16 ; REG. Ill OF 1894 ; Reg. II OF 
1895; Reg. Ill OF 1899 ; Reg. IV OF 1900; 
Rep. in pt. and am., Reg. v of 1901. 
8. 12(1) AM., REG. Ill OF 1903. SS. 34,85, 36 
REP. BUR. ACT II OF 1905. SS. 32, 33 REP. 
LOCALLY BUR. ACT III OF 1906 (WHEN 
NOTIFIED). APPLICATION OF CERTAIN PRO- 
VISIONS. ext. Burma act hi of 1905, 
S. 30 (WHEN NOTIFIED). S. 31, AM., REG. 
VI OF 1907. J 

See Bur. Reg. XIIof 1887, s. 6(1), 1 U.B. 
R. 1902—1903, Ruby Reg. 1. 

Reg. VI of 1880 (Criminal Jastice Upper 
Burma Amending Reg. YII of 1886). 
[Rep. act I of 1903.) 

(1) S. 12 — Excise Act, s. 41, offence under — 
Trial by Magistrate and acouitlal— Retrial 
ordered by District Magistrate— Such order and 
conviction thereon bad.— Where an accused was 
tried by a Magistrate for an offeooe under a. 41 
of the Exoise Aot and acquitted, and the 
Distriot Magistrate on a report by the Sub- 
Divisiona 1 Magistrate, ordered a retrial by the 
Sub- Divisional Magistrate, who couvioted the 
acoused aud sentenced him to pay a certain 
fine, held that the District Magistrate had no 
power UDder the Criminal Justice Regulation 
to set aside an order of acquittal and direot a 
retrial and that the oonviction and sentence 
should be quashed. QUEEN-EMPRESS v. Nga 
chin, U.B.R. 1892-1896, Vol. I, 11. 

, (2) J" S * , 12— Revision by District Magistrate 
oj order of second class Magistrate awardina 
portion of fine as reward.— S. 12 of tha Sohedule 
of the above Regulation, whioh confers powers 
of revision on Distriot Magistrates, inoludes 

*5? p .°7 er . of ^vising an order of a second 
olasB Magistrate awarding a portion of fine as 

a reward. Queen-Empress v. Nga Yan 

Lin, U.B.R. 1892-1896, Vol. I, H. AN 

Impo“ a T^i B “laS lati0na W8rS 


Regulations — continued. 

4. — Burma — continued. 

* Reg. VI of 1891 (Upper Burma Towns). 
[REP. Bur. ACT III OF 1907.] 

(1) — Ss. 4 and 6 — Neglect ol duty by head- 
man of toard or elder of block. — The duties of 
the headman of a ward and of the elder of a 
block in respect of the communication of in* 
formation concerning offences are all contained 
within the four corners of s. 4 of the towns 
Regulation, and those duties cannot be added 
to iD any way except in accordance with the 
provisions of ol. (vi), sub-s. (i). QUEEN- 
Empress V. Nga Tun U.. U B.R. 1897-1901, 
Vol. I, 381. 

(2) — S. 6 — See No. 1, supra. 

(3) — S. 7 (2) — Lawful requisition by head- 
man of ward. — The inhabitants of a town are 
punishable under the Towns Regulations only 
for neglect to comply with lawful requisitions. 
There is nothing in the Towns Regulation 
authorising ward headman to require the 
arrival of strangers to be reported to them, and 
such a requisition is not a lawful one. QUEEN- 
Empress v. Nga Min, U.B.R. 1897—1901. 
Vol. I, 384. 

(4) — S. 7 (2) — Lawful requisition by headman 
of ward — Necessity.- — In order that a conviction 
may be bad under s. 7 (2) of the Towns Regu- 
lation, it must be shown that there has been a 
lawful requisition by a head-man and that there 
has been a refusal or negleot lo comply with it. 

Queen-Empress v. Ramazan, U.B R. 
1897-1901. Vol. I, 386. 

* ® e d* V of 1892 (Upper Burma Criminal 
Justice). 

[Rep. in pt., act xiii of 1898, s. 18. am. 
Act XIII OF 1898. S. 16. DECLARED 
Except, ss. I. II. Vi, VII, lx. X, XVI and 

XVII, OF THE SCHEDULE) TO BE IN FORCE- 
IN KACHIN HILL-TRACTS, A8 REGARDS Rtr.r. 

Tribes, Reg. i of 1895. s. 3; in certain 
?*± 0TB o 1 ? THB CHIN Hills ' Req - V of 

loybi S. o.J 

rr^ ° RrM * PRa CODE, 1898, 8. 637, 

U.B.R. 1897—1901, Vol. I, 91. 

Reg, Y of 1898 (Criminal Justice, Upper 
Burma, amending Reg. Y of 1892). 

[REP. ACT XIII of 1898. s. 18.] 

B rITsW-iX. VOL !?™"' 1898 ' 106 > U ‘ 

B.r!T 8 97-, B 9™; Vo°'i?8 DE ' l898 ’ S ' S66 ' U ' 

9 R 0 rvoT it. “• 

• Reg. Y of 1898 (Upper Burma Foroit). 

[Rep. Bur. act IV of 1902. j 

L™*' - 68 of Burvia Forest Regula- 
L ° firewood without paying 

i ** ro £, 3, * p * 8- 67 of the Burma Forest Reeu. 
l ation V of 1899 oannot apply, a nd was never 

Wera 
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i.— Burma -coyicluded. 

Reg. Y of 1898 (Upper Burma Forest) 

— concluded. 


intended to apply to a case of burning firewood 
without first paying the royalty. KING- 
Emperor v. sadu Singh, l U.B.R. 1902— 
1903, Forest 1. 

(2) — Rules 75 (1), 76 — Forest — Meaning.— 
The word “ forest,” as used in the Forest Regu- 
lation, is to be understood as including every- 
thing that is not non-forest, that is to say, the 
whole of the country except what is specifically 
exoluded under the provisions of the Forest 
Regulation or the Land and Revenue Regula- 
tion. Ko Set Taung v. Queen-Empress, 
U.B.R. 1897-1901, Yol I, 196. 

(3) — Rule 76— See No. 2, supra. 

•Reg. II of 1899 (Upper Burma Towns). 
[Rep. Bur. act III of 1907.] 

See PWES, U B.R. 1897—1901, Vol. I, 368. 


5.— Madras. 

Reg. XXIX of 1802 (Madras Karnaras). 

[Short title given, act XI of 1901. 
rep. in pt.. Mad. Reg. IIof 1906, s. 7; act 
XII of 1876 Rep. in pt ^except in sche- 
duled Districts). Mad. act III of 1895. 
Rep. in Notified Estates. Mad. act II of 
1894. declared in force throughout 
the Presidency of Madras, except as 
regards the scheduled Districts act, 
XV of 1874, S. 4.] 

(1) — See Penal Code, s. 177. 1 Weir 111. 

(2) -S. 2 — See PUBLIC SERVANT, 15 M. 127 
= 1 Weir 72. 


Reg. I of 1805 (Salt). 

[REP. MAD. act IV OF 1889.) 

(1) — Spontaneous salt, what amounts to.—' The 
term “ spontaneous salt ” is a salt which ia 
produced naturally, and which is comparatively 
free from any impurity so as to require no 
process of manufacture to render it suitable for 
human consumption. ANONYMOUS, 3 M. 17, 
F.B. 

( 2 ) — See MAD. ACT XVII OF 1840, 1 Weir 
894, F.B. 


(3)_S, 18 — Possession of spontaneous salt, 
whether an offence — Madras Salt and Excise 
Act (VI of 187 1) — Held, by the Full Bench 
(Innes, «/.. dissenting.)— Persona who collect 
spontaneous salt for their domestio consump- 
tion or who are found in possession of this salt 
for that purpose, or who are found in the act 
of conveying it from the place in which it is 
collected to their houses are not, on the mere 
proof of such collection, possession, or convey- 
ance, liable to be convioted for an offenoe under 
the provisions of Reg. I of 1805 8 * 18 ’ 1 B “ t 
in the Districts to whioh Aot VI of 1671 is 
extended, the collection of spontaneous salt 


• These looal Regulations were passed by 
the Imperial Legislature. 



Regulations — continued. 

5. — Madras — continued. 

Reg. I of 1805 (Salt) — concluded. 

without a license is prohibited, and persons 
found in the act of obtaining it, or in possession 
of it under circumstances which show that 
they intended to evade the payment of the 
excise, would probably be held liable to convic- 
tion. Per Innes, J. — The conveyance, i.e., 
the removal from one place to another of all 
inland salt of any description not manufactured 
and sold under the control of Government 
Officers, is in itself illicit within the meaning 
of Reg. I of 1805. and the party conveying is 
punishable, if it be shown that he has obtained 
the salt illicitly before proceeding to convey 
it. As to possession, it may be said that 
spontaneous salt cannot, from its nature, be 
in a man's possession without having been 
conveyed, nor earth salt, without its having 
been conveyed or manufactured, and that 
therefore the very possession shows that it 
was obtained in an illicit manner and would be 
punishable under s. 18. But it rests with the 
prosecution to show some thing more than a 
mere possession. It must show not merely 
that the accused person has obtained the salt, 
but he has obtained it in an illicit manner. 
ANONYMOUS, 3 M. 17, F B. 

(4)— S. 18 —Collecting salt from salt swamps, 
or being in possession of salt earth — Act VI of 
1871 ( The Madras Salt and Excise Act).— The 
collecting of salt earth from salt swamps, or the 
being in possession of salt earth for the purpose 
of making salt, does not come within any of the 
terms of s. 18 of Reg. I of 1805. Such acts 
may be dealt with under Act VI of 1871, if the 
Looal Government has issued the notification 
required by law to bring the aot in force in 
particular distriot. REG. v. PYLA ATCHI, 1 

M. 278. 

Reg. IY of 1816 (Yillage Munsiffs). 

[REP., ACT XI OF 1901, SCH. III.) 

( 1 )— S. 15 —Power of Village Munsiff to exa- 
mine witnesses on oath — 8. 15, Reg. IV of 1816, 
empowers a Village Munsiff to require the 
attendance of any person in his village, who 
may be named as a witness by a party and 
cl. 4 of the same section gives him authority at 
his discretion to cause an oath to be adminis- 
tered to a witness. There is nothing in the 
Regulation to prevent a Village Munsiff examin- 
ing as a witness any person who is present and 
who may not have been summoned nor is there 
anything to prevent one party naming the other 
party as a witness if he so pleases. Where a 
defendant in a suit before a yillage munsiff 
being present at the inquiry did not object to 
being called as a witness or to be examined, 
held, that it wa9 competent to the village mun- 
sifi, under the circumstances, to examine the 
defendant as a witness, and that once sworn the 
defendant was legally bound to speak the truth. 
queen-Empress v. Venkayya, 11 n. 378- 
2 Weir 163 = 1 Weir 155. 
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S. — Madras— continued, 

Reg. IY of 1616 (Ylllage Munslffs)— concluded. 

(2)— Ss. 15. 16 — See CONTEMPT OF COURT, 
6 M. 249=1 Weir 89. 

(8) — S. 16 — See No. 2 .supra, 

Reg. Y1 of 1816 (Native Commissioners). 

[REP., ACT III OF 1873.] 

See Sanction to prosecute— authori- 
ties COMPETENT TO GRANT SANCTION — 
Refusal to grant Sanction— appeal. 
Revision and jurisdiction of Courts, 7 
M.HC. 182. 

Reg. XI of 1816 (Madras Village Police). 

[Short title given, act XI of 1901. 
Rep. IN PT., MAD. Reg IX of 1828 ; act 
XVII OF 1862 (AS AMENDED BY ACT XXXVI 
OF 1867) ; ACT XII OF 1876, AM., MAD. REG. 
IV OF 1821, S. 6; SS. 8, 9 AND 10. S. J l, CL. (1), 
AND SS. 13. 14 AND 47 DECLARED IN FORCE 
THROUGHOUT THE PRESIDENCY OF MADRAS. 
EXCEPT AS REGARDS THE SCHEDULED 
DISTRICTS, ACT XV OF 1874, S. 4.] 

(1) — Village Magistrate trying an •(fender , 
whether a Judge— Penal Code, s. 19 — Crtm. 
Pro. Code, 1898, s. 197. — A Village Magis- 
trate, exercising jurisdiction and trying an 
offender under Reg. XI of 1816, is a Judge 
within the meaning of s. 197, Grim. Pro. Code, 
and s. 19. Penal Oode. But a Village Muosiff 
preventing an offence, and not trying it is not 
acting in the oapacity of a Judge, nor is he a 
publio servant not removable from offioe with- 
out the sanction of the Government. Kanda- 
SAMI CHETTI V; SOLI GOUNDaN, 23 M. 540 = 
2 Weir 222, 

(2) — Enquiry by a Village Magsistrate on 
Sunday. — It ia not illegal for a Village Magis- 
trate to hold an enquiry on a Sunday. In re 
MOOPPEN, 1 Weir 921. 

(8)— See Escape from lawful custody 
1 Weir 205. 

(4) — See Sanction to prosecute — 
Authorities competent to grant sanc- 
tion— REFUSAL TO GRANT SANCTION — 

Appeal, revision and Jurisdiction of 
Courts, 4 m.l.T. 214. 

(5) — 8. 6— See ESCAPE FROM LAWFUL 
CUSTODY, 17 M. 103 = 1 Weir 201. 

(6) — Ss. 8 and 9 —Duties of a Village Mun- 
siff. — A Village Munaiff is bound to give inform- 
ation of every offence committed in his village, 
not merely to the headB of other villages, but 
to suoh person and in suoh manner as may be 
most likely to be effeotual for the apprehension 
of the offender. Under a. 9, a Village Muosiff 
is expressly bound to report to the polioe the 
arrival of strangers, and the law would be 
strangely inconsistent, it it did not also bind him 
to report offences committed. High Court 

» D kTC?o. MABOH ’ 1867 ' 1 Welr 

(7) — 8. 9 — See No. 6, supra. 


Regulations — continued. 

8. —Madras— continued. 

Reg. XI of 1816 (Madras Ylllage Police) 

— continued. 


(8) — $. 10— Punishment of stocks, whether 
can be impdsed upon Mahomedan.- — S. 10 of 
Reg. XI of 1816 authorises Village Munsiffs to 
infliot thepunishment of stocks, if the oflendiDg 
parties be any of the lower castes of the people 
on whom it may not be improper to inflict so 
degrading a punishment. This definition in- 
volves two conditions, the one haviDg relation 
to the position of the castes to which an offender 
belongs, and the other to the social status of 
the person himself. A dealer in petty wares 
may or may not be a person on whom the 
infliction of the punishment may be degrading, 
but a Mahomedan cannot be said to belong 
to the lower castes of the people. It is probable 
that the framers of the regulation had in view 
those castes who. prior to the introduction of 
British rule, were regarded as servile. QUEEN 
v. NABI SAHEB, 6 M 247 = 1 Weir 927 = 7 Ind. 
Jor. 304. [F\. 7 M.L T. 305 (30P| = 5 Ind.Cas. 
797 = (1910) M W- N. 52=11 Cr. L.J. 249; R., 
24 M. 271.] 

(9) — S. 10 —Jurisdiction of Village Magis- 
trate-Madras Regulation XI of 1816, $. 10.— 
A Village Magistrate has no jurisdiction to try 
an offender for an offence committed in any 
village save his own. In re PARA VAGUTAN, 
1 Weir 921. 


(10) — S. 10— Kalians— Whether lower castes 
of people, within the meaning of— Power of 
Village Magistrate to sentence Kalian to confine- 
ment in stocks . — The Kalians do not oome 
under the purview of the term “ the lower 
castes of the people ” in the Regulation. A 
Village Magistrate has no power to sentence a 
Kalian to confinement in stooks. In re KOLLA 
Theyan, 7 M L.T. 809 = 5 Iud. Cas. 797 = 11 
Cr. L.J. 249. (6 M. 247, 24 M. 271, F.) 


mj— 10— Confinement in stocks.— To 
render a person liable to confinement in the 
stocks under the Regulation, there must be a 
concurrence of two ciroumstanoes, namely, 
(1) he must be a person belonging to one of the 
lowor oastes of the people, and (2) he must be a 
parson on whom, from his sooial standing or 
otherwise, it may not be improper to infliot so 
degrading a punishment. The Regulation is a 
penal one and must be construed strictly and, 
m case of doubt, in favour of the liberty of the 
subjeot. The test is not what is the offender’s 
oreed, whether Mahomedan, Christian or Hindu, 
but what is his oaste. If he belongs to one of 
the lower oastes. a ohange of oreed would not of 
itself make any difference, provided he continues 
to belong to his oaste ; but if he abandons his 
caste and adopts the moral standard of the 
oreed to whioh he has ohanged, he cannot be 
sAid to belong to one of the lower castes of the 
people, and his punishment be confinement 
in the stooks is no lower legal. RATTIGADU v 
Konda REDD!, 24 M. 271 = 1 Weir 928 = 11 

5® • ^ [*-, n Or. L.J. 249 = 5 Ind. Oas 

797 - 7 M.L.T. 305 =» 1910 M.W.N, 52.1 ' 
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Regulations — continued, 

8. — Madr&8 — continued. 

Reg. XI of 1816 (Madras Village Police) 

— continued. 

(12) — S. 10— Foiuers cf acting Village Munsiff, 

— Where a person is appointed'as acting Village 
Munsiff by a Divisional Magistrate, he has 
jurisdictions to try offences under s- 10 of the 
Regulation. In re SUBBA, 1 Weir 922. 

(13) — S. 10 — Ttrm “ assault” explained. — It 
is not necessary to construe the term “ assault ” 
in e. 10, R^g XI of 1816, with strict reference 
to the definition of the same term in the Peoal 
Code. Where the person assaulted was of the 
Cbuckler caste and he did not regard the assault 
as one of aggravated character and was quite 
content with the redress which the Village 
Munsiff coull give him, held, that the escape 
of the accused from the custody of the officer on 
the charge of assault was an offence under 
s. 224, Penal Code. In re NAGALAPATY 

Penchalu Reddy, 1 Weir 923. 

(14) — S. 10— Confinement in village choultiy. 

— In the absence of any village choultry, a 
Village Munsiff is not competent to pa-s a 
sentence of confinement in the village choultry. 
In re KUMARASAMI CHETTY. 1 Weir 924. 

(15) — S. 10 — Madras Regulation IV of 1821, 
s. 6 — Jurisdiction of Village Magistrate — Petty 
thefts. — Where the accused was charged with 
stealing clothes valued at Rs. 1-2-0, held, that 
the Village Magistrate bad no jurisdiction to 
trv that offence. HIGH COURT PROCEEDINGS. 
14TH DECEMBER 1880, No- 2566, 1 Weir 923. 

(16) — S. 10 — Madras Regulation IV of 1821, 
s. 6 —Thefts attended with aggravated circum- 
stances- Jurisdiction of Village Magistrates.— 
The jurisdiction of heads of villages is excluded 
under s. 6. Reg. V of 1821, when the theft is 
attended with aggravation. The fact that a 
theft is committed in a building or by a servant 
is an aggravating circumstance. HIGH COURT 
Proceedings, 17th August, 1864, 1 Weir 
924. 

(17) — S. 10— Confinement in the stocks. — To 

render a person liable to Imprisonment in the 
stocks, there must be a concurrence of two 
circumstances, viz., (1) he must be a person 
belonging to some one of the lower castes and 
(2) he must be a person on whom from his social 
standing or otherwise, it may not be improper 
to iDfliot ao degrading a punishment. The word 
“whom ” in the last sentence of s. 10 refers 
back to the words “ the offeDdiDg parties,” and 
not to the words “ the lower ca**tes of the 
people.” High Court Proceedings, 9th 
October, 1879, No. 1732, 1 Weir 926. [F., 

24 M. 271 = 1 Weir 928 = 1 Weir 927.] 

(18) — S. 10— Confinement in the stocks — 
“ Bant ” caste. — A person of the “ Bant” caste is 
not one on whom the punishment of imprison- 
ment in tho stocks could legally be inflicted, 
under s. 10, Reg. XT of 1816. Qucere. — Whether 
excommunication from caste would render a 
member of the “ Baut ” caste liable to such 
punishment. In re PARAMESHRA BETTI, 1 

Weir oaa, 


Regulations — continued. 

3.— Madras— continued. 

Reg. XI of 1816 (Madras Village Police) 

— concluded. 

(19) — S. 10 — Jurisdiction of Village Magis- 
trates — Although a Village Magistrate's Court 
is a Criminal Court, a Village Magistrate has 
do power to take summary cognizance of the 
offence of usiug abusive language to him in the 
course of a trial. He has not, further, the 
power to pass a sentence of fine. HIGH COURT 
PROCEEDINGS, 26TH JULY 1870, 5 M.H.C. 
App. 33. 

(20i — S- 10 — Confinement in the stocks— 
Member of blacksmith caste. — Although a black- ' 
smith is not a member of a higher caste, yet in 
Southern India, he and the hereditary artisan 
class are held in high esteem. Therefore it is 
improper, under the terms of the second condi- 
tion prescribed in s. 10, to sentence persons of 
this class to the degradation of the punishment 
in the stocks. HIGH COURT PROCEEDINGS, 
19TH APRIL 1882, NO. 732, 1 Weir 927. 

(21) — S. 10— Govandla ryot — Confinement in 
stocks — Escape from custody — Liability under 
s. 224, I.P.C. — A Govandla ryot, who was 
ordered to be imprisoned in stacks by the 
village magistrate under s. 10 of Reg. XI of 
1816, escaped from the custody of the village 
servants for which he was prosecuted under 
8. 224, I P.O. and sentenced to 2 months 
rigorous imprisonment iu addition to the 
imprisonment in stocks. On appeal the sub- 
divisional magistrate reduced the sentence 
to one of fine, on the ground that the accused 
was not a Pariah but a Govandla ryot 
owning some lands, to whom imprisonment in 
stocks was a great disgrace. Held, by the High 
Court, on revision, that the lower appellate 
Court has not, under 6. 224, I P.C., consider- 
ed whether, in view of those circumstances, 
accused was liable to the punishment of confine- 
ment in the stocks and that, if, on this ground, 
the sentence of confinement in the stocks was 
illegal, the accused cannot bo convioted under 
s. 224, I P C., in escaping from it. In re 
UPPALA KOTAYYA, 18 M.L.T. 310. (6 M. 247, 

R. ) 

(22) — S. 10 (l)— See Magistrate, Juris- 
diction op— General Jurisdiction, 5 M. 
268 = 1 Weir 925. 

(23) — Ss. 15, 16, 17— See PENAL CODE, 
s. 223, 1 Weir 197. 

(24) — S. 16— See No. 23, supra. 

(25) — S. 17— See No. 23, supra. 

Reg. XII of 1816 (Madras YUlage-Iandi 
Disputes). 

[Short title given, act XI of 1901. 
KEP. IN PT., ACT XII OF 1876 ; MAD. ACT II 
OF 1869 ; MAD. ACT IV OF 1897. DECLARED 
IN FORCE THROUGHOUT THE PRESIDENCY 

of Madras, except as regards the 
SCHEDULED DISTRICTS, ACT XV OF 1847, 

S. 4.] 
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Regulations— oontinued. 

5.— Madras — concluded. 

Reg. XII of 1816 (Madras Village lands 
Disputes) — concluded. 

])— Cl. 1— Reference by Deputy Collector lo 
District Munsiff. —A Deputy Colleotor, formally 
invested by the Collector with all the powers ol 
a covenanted Assistant Collector, or with the 
spseial power to determine claims, under Reg. 
XU of 1816, is competent to refer disputes, 
under cl. 7, Reg. XII of 1816, to a District 
Munsiff HIGH COURT PROCEEDINGS, 10TH 
Jan. 1863, 4 M.H C. App. 1. 

Reg. VII of 1817 (The Madras Endowments 
' and E. cheats). 

[Short title given, Act II of 1901. 
Rep. in pt., act XX of 1663. Declared in 
force throughout the presidency of 
Madras except as regards the Sche- 
duled Districts, act XV of 1874, s. 4.] 

S. 16— See ACT XX OF 1863, s. 20, 1 M. 
65 = 1 Weir 756. 

Reg. IV of 1821 (Madras Village Police). 

[Short title given. Act Xf of 1901, 
REP. IN PT., ACT XVII OF 1862 J ACT XII OF 
1876.1 

(1) — See Sanction to prosecute, autho- 
rities competent to GRANT SANCTION — 
Refusal to grant sanction- Appeal, 
Revision and Jurisdiction of courts, 
4 M.L.T. 214. 

(2) — See Transfer of Criminal Oases— 
Transfer by other Courts, 26 M. 394 = 
3 Weir 693. 

(3) — S- 6— See MAGISTRATE, JURISDICTION 

of— General Jurisdiction. 5 M. 268 = 1 

Weir 925. 

(4) — S. 6— See MAD. Reg, XI OF 1816. 
s. 10, 1 Weir 925, 

6.— Punjab. 

• Reg. I of 1872 (Punjab Frontier). 

[Rep. in pt. reg. iv of 1873; REG. iv of 
1887 ; ACT XVII OF 1887 ; (IN AGROR VAL- 
LEY), Reg. iv OF 1891, residue rep. 
Reg. VI of 1901.) 

(D— S. 6 —Election either to try an accused 
under Frontier Rules or under the Penal Code 
and Grim. Pro. Code.— A. Deputy Commie- 
sion6E should eleot, before he proceeds with 
tho trial, whether to try the aoouaed under the 
Frontier Rules or under the Penal and Orimi. 
nal Procedure Codes. When once he has 
begun the trial under the latter procedure, it 
is not competent for him on finding the evi- 
dence insufficient, to proceed with the trial 
under the Frontier Rales. Further, a Doputy 
Commissioner oannot treat some of the aooused 
under one and Borne under the other. CROWN 
v. Muhammad ali, 18 P.R. 1872. Cr r R 
80 P.R, 1884, 33 PR . 1885.] 

• This Looal Regulation was passed by the 
Imperial Legislature. 

Or. 11—90 


Regulations— continued. 

6. — Pan j ab— continued. 

Reg. I of 1872 (Panjab Frontier)— concluded. 

(2) — S. 8— Rule framed under the section.— 
The rules framed under the Act would not 
have any retrospective effect. Where adultery 
was made an offence in the woman for the 
first time by No. 1 of Frontier Rules on the 5th 
January, 1872, held, that a woman who had 
committed adultery on the 10th August, 1871, 
could not be convicted of adultery. KHANA 
v. CROWN, 10 P.R. 1872, Cr. 

(3) — S. 8— Jurisdiction.— S. 8 of the Punjab 
Frontier Regulation is applicable to tbe offence 
of adultery committed by the wife of a soldier 
temporarily quartered there. KHARAK SINGH 
v. Empress, 36 P R. 1881, Cr. 


(4) — S. 8 — Offences mentioned in the section 
— Jurisdiction. — In determining the question 
of jurisdiction over offences mentioned in s. 8, 
the provisions of s. 8, Crim. Pro. Code, 1872, 
must be looked to. A Magistrate of tbe first 
olass is, therefore, competent to try a woman 
for tbe offence of adultery within the meaning 
of s. 8. Empress v. Halim, 34 P.R. 1881, Cr. 

(5) — S. 8 — Adultet y— Jurisdiction. — Under 
Frontier Regulations, as under tbe Penal Code, 
only a Court of Sessions has jurisdiction to try 
the offence of adultery. CROWN v. RASSUL, 
18 P.R. 1876, Cr. 

(6) — Rule 8 of Frontier Rules — Woman 
punished for adultery — Solitary confinement.— 
Solitary confinement can be inflicted only in 
cases of conviction under the Penal Code, so a 
woman punished for adultery under Rule 8 of 
Frontier Rules should not be punished with 
solitary confinement. CROWN v. MUNAWAR, 
4 P.R. 1878, Cr. [R., 17 P.R. 1876, 26 P.R. 
1889, Cr.) 


Reg. IV of 1873 (Frontier Regulation 

Amendment). 

[Rep., Reg. IV of 1887.] 

(1 )— Illegal reference to jirga— Powers of 
Chief Court —Where a Magistrate, after oon- 
vioting an acoused person under s. 467, I.P.O., 
direoted that the claim regarding eertain pro- 
perty alleged to have been stolen in the same 
transaction should be disposed of by a jirga , 
held, that the direction of the Magistrate was 
not proper. The Ohief Court oould set aside 
suoh a direction, but was not competent to set 
aside the actual reference to a jirga, if separate 
from the judgment, or any order passed by the 
jtrga. EMPRESS v. SARWAB, 23 P.R. 1888. 
Cr. (38 P.R. 1884, Or., 11 P.R. 1879, Or., R.,) 

nvt tlTc* ’■ K4ND4t SraQH - 


■ ,. 9 yuvi* ucfiuuiuur—*/ unsatciion 

—Jirga.— A jirga cannot order the furnishing 
of security for good behaviour. It oan only 

° ROWN v. Durbari Mal, 19 
P.R. 1874, Cr. [R., 17 P.R. 1875, Or.] 

’ T1 ?iB Local Regulation was passed by tho 
Imperial Legislature, . 7 * 
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Regulations— continued. 

6. — Pud jab — continued. 

Reg. IY of 1873 (Frontier Regulation Amend- 
ment) — continued. 

(3 ) — Confiscation of property. — Under the 
Frontier Buies, property can only be 6eized in 
satisfaction of fine, but cannot be confiscated. 
Gulam Kadir v. Crown, 14 P.R. 1874, Cr. 
[«.. 9 P.R. 1875, Cr., 17 P.R. 1875, Cr.] 

(4) — Jirga — Jurisdiction and powers. — Under 

the Frontier Regulation, a jirga is only compe- 
tent to impose a fine. It has no jurisdiction 
to pass an order directing the accused, who has 
been convicted of adultery, to marry the com- 
plainant’s wife after she is divorced by the 
complainant, or that the accused should give 
his sister in marriage to the complainant. 
But it has power to order the accused to pay 
compensation to the oomplainant. CROWN v. 
SBAHABD1N, 9 P R. 1878, Cr. (14 P.R. 1874, 
Cr.. 19 P.R. 1874, Cr. R.) [R., 17 P.R. 1875, 

Cr.] 

(5) — Conviction of accused under the Regula- 
tion — Power of Sessions Judge to subsequently 
try him for the same offence. —Where a counoil 
of elders convened under ReR. IV of 1879, has 
fiaed an accused person charged with murder, 
it is not open to the 8essioos Judge, under 
s. 402, Crim. Pro. Code, 1882, to direct the 
commitment of the accused to the Sessions 
Court, and thereafter to try him again for the 
same ofienoe. SARWAR v. EMPRESS, 30 P.R. 
1884, Cr. (18 P.R. 1872. Cr., R.) See also 
Dost Mahammad v. Crown. 11 P R. 1879, 
Cr.; Gulzar v. Empress, 38 P.R. 1884, Cr. 

(6) —Power to pass sentence of imprisonment 
in lieu of fine. — The Frontier Regulations give 
neither the jirga, nor the Deputy Commissioner 
power to pass sentences of imprisonment in 
lieu of fine. RAM v. EMPRESS. 3 P R. 1886, 

Cr. 

(7) — S. 2— Reference to jirga.— When the 
proceedings, though short of acquittal or con- 
viotion, are not under the control of tbe Deputy 
Commissioner nor can the exercise of his 
powers supersede the authority of such Court 
(e.g.. Sessions Court), the Deputy Commis- 
sioner cannot refer the oase to a council of 
elder3. EMPRESS v. GURDITTa, 18 P.R. 1888. 
Cr. 

(8 ) —S. 2— Reference to jirga.— 8ince the 
deoision in 18 P.R. 1872, Cr. s. 2 of Reg. IV 
of 1873 provides that a reference to the jirga 
may be made at any stage short of actual 
conviction or acquittal, and. as against some 
of the persons accused jointly, though the 
ordinary procedure is allowed in respect of the 
Others. GANESHA Ram v. EMPRESS, 33 P.R. 
1888. Cr. 

IQ) -S. 2 -Trial by jirga.— Jurisdiction of 
ordinary Criminal Courts— Trial and sentence 
by a jirga, in the absence of the accused and 
when no proceeding directed to deoidmg the 
question of his guilt or iDnocenoe was possible, 
could not be pleaded in bar of the jurisdiction 
of the Criminal Courts over the same oflenoe, 


Regulations— continued. 

6. — Punjab— continued. 

Reg. IY of 1873 (Frontier Regulation Amend- 
ment) —concluded. 

when the accused had been found in British 
territory. GULZAR v. EMPRESS. 38 P.R. 1881, 
Cr. [R., 23 P R. 1885, Cr ] See also DOST 
Muhammad v. Crown, 11 P R. 1879, Cr. 
Gulzar v. Empress, 38 P.R. 1881, Cr. 

[10i— 8. 2 — See RETRIAL, 11 P.R. 1879, Cr. 


* Reg II of 1879 (Hazara Forest). 

[Rep., Reg. VI of 1893.] 


Reg. II of 1879 (Punjab). 


(1) — Ss. 7. 28— Illicit fire.— Any fire arising 
from other than accidental causes is an illioit 
fire. Empress v. Jamal Din, 18 P.R. 1883, 
Cr. 

(2 ) —S. 25— Contractor with permit to cut dry 
woods— Liability for his servants cutting green 
wood. — Where contractors, with a permit to out 
dry wood in a certain rakh, a reserved forest, 
were charged and convioted under s. 25 of the 
Frontier Regulation, for damage caused to green 
trees in that portion of the forest, and where it 
appeared that the aocused were ever present 
on the spot, they having appointed an agent 
who remained on the spot, and that they were 
not aware of what was going on in the rakh, 
held, that the conviction of the accused could 
not be sustained. Malik KHAZAN SINGH v. 
Empress, 11 P R. 1884, Cr. 

(3) — 8. 28— See No. 1, supra. 


* Reg. IY of 1887 (Frontier Crimes). 

[REP. REG. Ill OF 1901.] 

(1) — s. 1 (2), (4)— Notification extending the 
Regulation to certain Districts — Effect. — Where 
the Regulation is extended in certain districts 
under 6ub-s (2) of 8. 1 by a notification of 
the Punjab Government, held, that the notifi- 
jation bad the efieot of making only the sections 
of the Regulation whioh are of general appli- 
cation operative in the districts of Peshawar, 
Hazara and Kohat. EMPRESS v. MUHAMMAD 
KHAN UMAR, 27 PR. 1888, Cr. (27 P.R. 
1888, Cr. Note la). Appr.) See also LATIFF 
v. EMPRESS, 27 P R. 1888, Cr., Note. 

(2) — S. 8 — Whipping— Act VI of 1864, s. 7.— - 
The provisions of e. 8 of the Punjab Frontier 
□rimes Regulation, 1887, are not to be construed 
as overriding tbe general provisions m s. 7 of 

the Whipping Aot. MaNA v. EMPRESS, 48 
P.R. 1888, Cr. 

(3) — S. 13 —Case sent to jirga —Power to 
recall— Tbe Regulation bars a trial by the 
ordinary tribunals of a case referred to a counoil 
of elders by the Deputy Commissioner. Nor 
does the Regulation bestow on a Deputy Com- 
missioner any power of recalling a case once 
sent to a counoil of elders. LAL v, EMPRESS, 

33 P.R. 1888. Cr. 


These Looal Regulations were passed by the 
Imperial Legislature. 
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Regulations — continued 


8.— Panjab— continued. 

■Beg. Ill of ISO! (Frontier Crimea). 


[Am., in N.W. Frontier province, Req. 
VII OF 1901. s. 3]. 


(I )— Applicability of, lo new Districts— Trial 
by Council of Elders. — Held that, in the absence 
of express repeal or exemption, Reg. Ill 
of 1901 is still in force over the area which 
was, on the 18th September, 1901, on whioh 
date the Regulation came into force, covered 
by the Distriot9 made in the Regulation, as 
those distriots then existed. Held, also, that the 
Deputy Commissioner, within the meaning of 
the Regulation, must be understood to include 
the office whioh might attach to any district 
subsequently formed out of the parts of the 
area to which the Regulation applied when it 
oame into operation. Held, further, that the 
aforesaid Regulation is still in force in the 
Mainwali District, which comprises the Main- 
wali and Isabkel Tahsils of the old Bannu 
District, and the Bhakkar and Leiah Tahsils of 
the old Dera Ismail Khan District. GAME- 
SHAH v. EMPEROR, 102 P.L.R. 1903 = 8 P.R. 
1903, Or. 


12) — S. 11 — Applicability to Hindus of Leiah 
Tahsil, Mueaffargarh District — Reference of 
case to a Jirga under s. II — Jurisdiction of 
Deputy Commissioner of Mueaffargarh. — Reg 
III of 1901 applies to Hindus of the Leiah 
Tahsil whioh now form9 part of the Muzaffar- 
garh District, and the Deputy Commissioner of 
Muzaffargarh Distriot has jurisdiction to refer a 
oase to the Jirga. BHOLA Ram v. THE CROWN, 
25 P.R. 1915, Cr. (8 P.R. 1903, Or., F ) 

(3) — S. 15 (*)—!» writing— Telegraphic in- 
structions. — After the trial of a Sessions case had 
been completed, all except the hearing of the 
arguments, the Publio Prosecutor withdrew 
from the proseoution of Sadar and Kbuda 
Bakshu, aooused, in order that the oase might 
be referred to the Counoil of Elders. The Publio 
Pro6eoutor was authorized by telegram by the 
Deputy Commissioner " to withdraw tho case 
against Khuda Bak h and Haider,” The Sessions 
Judge refused to stay proceedings on the ground 
that the Publio Prosecutor had not been 
instructed in writing by the Deputy Commis- 
sioner and that the instruction as regards one of 
the acouaed named him as Haider, while his 
real name was Sadar and acquitted the aooused. 
On appeal against the order of acquittal. 
Held, that the wording of s. 15 «) of Reg. Ill 
of 1901 was wide enough to inolude instruc- 
tions by telegram and the seotion being impera- 
tive, the Bessions Judge w&3 bound to stay 
proceedings against both the aooused ; the 
mistake of the name of one of the aooused was 
obviously a clerical mistake and the Sessions 
Judge should have given the Publio Proseoutor 
time to bate it oorreoted. Emperor v 
Janan, 166 P.L.R. 1903 = 15 P.R. 1903, Op. 


• This Looal Regulation was passed by the 
Imperial Legislature. • . - 


Regulations— concluded. 

6. — Punjab - -concluded. 

Reg. Ill of 1901 (Frontier Crimes)— concluded. 

(4) — S. 59— See APPEAL— GENERAL, 19 P. 
R. 1910. Cr. = 6 Iod. Cas. 959=11 Cr. L.J. 426 
-103 P L.R. 1910 = 34 P.W.R. 1910. 

Rehearing. 

See Remand. 

See Review. 

See Revision. 

Offer by the husband to maintain his wife — 
Dismissal of application for default — See MAIN- 
TENANCE. 1 C-L.J. 214 = 2 Cr. L.J. 213. 

Relatives. 

See Compensation — To complainant 

AND HIS RELATIVES. 

Release. 

Of an accused person. — No warrant for the 
release of an acoused person is neoessary. The 
Criminal Courts have simply to direct that 
the priaouer be 66t at liberty. CRIMINAL Cir- 
cular ORDER NO. 2. DATED THE 18TH 
January, 1873, 9WR. Cr. Cir. 5. 

Release on probation of good condact. 

(1) — Criminal breach of trust by a servant — 
Penal Code, s. 408 -Order of release under 
s. 562, Crim. Pro. Code— Procedure. — Before 
passing an order under s. 562, Crim. Pro. Code, 
a Magistrate must reoord an order of conviotion 
of one of the offences in respect of whioh an 
order under that seotion is lawful. If an acoused 
is convicted of oriminal breach of trust as a 
servant under s. 409, Penal Code, no order 
under s. 562, Crim. Pro. Code, oan be made. 
Crown v. Mi hla Yin, 1 L.B.R 142. 

(2) — Conviction in the alternative— Retaining 
stolen property— Crim. Pro. Code, s. 662, appli- 
cation of, to alternative convictions. — The provi- 
sions of s. 562, Crim. Pro. Code, oannot be 
applied to a case where an aooused was oharged 
and oonvicted in the alternative, under ss. 379 
and 411, Penal Code. The offence of retaining 
stolen property, whioh is punishable with two 
years’ imprisonment, is not one of the cffenoes 
specified in s. 562, Crim Pro, Code. CROWN 
v. THA DUN U, 1 L.B.R. 15B. 

See Crim. Pro. CODE, 1898, s. 662, 4 N, 
L.R. 18=7 Or. L.J. 319. 

See 8EOURITY TO KEEP THE PEACE — ON 
CONVICTION, 4 L.B.R. 277. 

Relevancy. 

See Evidence. 

See EVIDENCE ACT, 1872. 

Relevancy of document for proving fcnoto- 
ledge of contents no ground for adwifftnp it to 
prove truth of contents . — From the faot that the 
dooument may be relevant for the purpose of 
affeoting some one with the knowledge ol its 
contents, it by no means follows that it U 
v relevant also lot the purpose of proving the 
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Relevancy— concluded. 

truth of that which it contains. BARINDRA 
Kumar Ghose v. Emperor, 37 C. 467 = 14 
C W N. 1114 = 7 Ind. Cas. 359 = 11 Cr.L J. 453. 
[Rel on., 13 Cr. L.J. 609= 16 Ind. Cas. 257 = 
15 C.L.J. 517 = 16 C.W.N. 1105.] 

Religion Offences relating to. 

See PENAL CODE, S3. 295—293. 

(1) — fenal Code, s. 295— Scope — “ Object" 
whether includes inanimate beings . — The term 
“object” in s. 295 should be taken ejusdem 
generis with “ a place of worship ” and cannot 
therefore apply to inanimate objects such as 

cows. Queen-Empress v. Imam ali. 10 A. 
150. F B=A.W.N 1888.17. [F.. 17 C. 352; 

R-. 30 A. 181 = 5 A L J. 147 = A. W.N. 1903, 64 
= 7 Cr.L. J. 391.] 

(2) — Public mosque — Right to pronounce 
“amin” in a loud to»e — In a publio mosque 
open to the use of all Muhammadans, a person 
pronouncing the word “amin" loudly in the 
Iona fide exercise of his religious duties, cannot 
be made liable either civilly or criminally. But 
a Muhammadan or any one else who goes into 
a mosque not bona fide for relieious purposes, 
but mala fide to create a disturbance there, and 
interferes with the devotion of the ordinary 
frequenters of the mosque, would bring himself 
within the reach of the Criminal Law. JaKGU 
v. AHMAD ULLAH, 13 A. 419, F B [«.. 35 
M. 631 = 18 Ind. Cas. 195. 15 P.R. 1902, Cr. = 
104 P.L.R. 1902, F B.] 

13)— Penal Code, ss, 296. 39 —Elements of the 
offence — “ Voluntary .” meaning of. — Per Barter- 
jee. J . — To constitute an offence under s. 296. 
(1) there must be a voluntary disturbance 
caused ; (2) the disturbance must be caused to 
an assembly engaged in religious worship or 
relieious ceremonies ; and (3) the assembly must 
be lawfully engaged in such ceremonies or wor- 
ship. It lie6 upon the prosecution to show that 
the persons who were disturbed in their religious 
worship or ceremonies were lawfully engaged 
in the performance of the same, that is, they 
had the right to do what they were doing. Per 
Macpherson, J. — The worship referred to in 
s. 296 must be a real worship, and not a cloak 
for doing something else, and the assembly 
must be lawfully engaged in the worship. Per 
Banerjee. J. — Intention to cause a certain result 
is not an element necessary to constitute a 
voluntary causing of that result, but knowledge 
of. or belief in, the likelihood of the result fol- 
lowing, though not intended, may supply the 
place of intention. JAIPAL GlR v. DHARMA* 
PALA, 23 C. 60. 

[4)— Penal Code, s. 295 — Removal of mate- 
rials of dilapidated mosque — Insult to religion. 
-The defendants in this case were charged under 
s. 295, I.P.C., in that they (Hindus) removed 
some old building materials belonging to a 
mosque, and thereby insulted the religious feel- 
ings of Muhammadans. They were acquitted 
cn the finding that the mosque was, or at any 
rate its roof was, in a rotten condition, and that 
no one had any particular claim to it. The 
complainant applied to the High Court for 


Religion, Offences relating to— concluded, 

revision. Held that there was no reason to be- 
lieve that one of the defendants in acting as he 
did had any intention of insulting the religion 
of the Muhammadau residents of the village, or 
that he did so even with the knowledge that 
any class of persons was likely to consider the 
removal of the materials as an insult to their 
religion. JAN MUHAMMAD v. N.ARAIN DAS, 
A W.N, 1883, 39. 

(5) — Penal Code, s. 293 — Exhibition of cow's 
flesh by Muhammadan. — Where the accused, 
a Muhammadan, exhibited cow’s flesh with the 
deliberate intention of wounding the religious 
feelings of the complainant and other Hindus, 
held that the accused was guilty of an offence 
under s. 299, I.P.C. QUEEN-EMPRESS v. 
Rahaman, A. W.N. 1893, 144. 

(6) — Penal Code, $. 296 — Knowledge that one's 
act is likely to disturb religious worship — 
Whether sufficient to constitute offence under 
s. 296, I. P.C.— Notification by District Magis- 
trate of hours of worship— Right of procession 
during such hours. — It is not necessary for the 
purposeofs. 296, I P.C., that theaccused should 
have had an active intention to disturb religious 
worship. It is sufficient, if, knowing they were 
likely to disturb it by their music, they took 
the risk and did actually cause the disturbance. 
The accused had no right to pass the mosque 
with music, 60 as to disturb religious worship 
going on in the mosque, during the hours 
which bad been notified as the hours in which 
religious worship would be carried on. PUBLIC 

Prosecutor v Sunku seetbaiah. 7 M.L. 
T. 430 = 6 Ind. Cas. 774 = 11 Cr. L.J. 400. 

See BEN ACT VI OF 1871, s. 24, 7 A. 461. 

A Hindu having sexual intercourse with a 
woman within enclosure surrounding a tomb 
of a Mahomedan fakir — See PENAL CODE, 
ss. 295, 297, 1C M. 126=1 Weir 256. 

Religious Assembly. 

See PUBLIC NUISANCE, ll Bom. L.R. 372 
= 2 Ind. Cas. 494. 

Religious Ceremonies. 

Performance of — When may amount to a 
wrongful act likely to cause breach of peace — 
See CRJM. Pro Code. 1898, S. 107, 33 A. 775. 

Religious Endowments Act. 

See ACT XX OF 1863. 

Religious Preachers. 

Right and duties of — See CRIM. PRO. CODE, 
1893, ss. 103 lb), 451, 12 Cr L.J. 248=- 10 Iud. 
Cas. 789. 

Religious Procession. 

See PROCESSION. 

(1 ) — Public highway— Religious processions—’ 
Right of public to use highway for processions 
— Customary right of a particular sect to use a 
highway in derogation of the rights of another 
sect — Special damage — Maintainability of suit 
— Performance of ceremonies entitling one sect 
to use highway to the exclusion of another sect* 
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Religions Procession — concluded. 

— The right to go in procession through streets, 
attended with music, &c., is a natural right 
inherent in every subject of the state, and no 
user is neoessary to the oreation of such right. 
The adherents of any particular religious seot 
cannot prevent the adherents of another reli- 
gious seot from oarrying on a religious proces- 
sion, or from assembling for public worship in 
publio streets, on the ground that such worship 
had not hitherto been carried on, or that it was 
opposed to religious feelings. The performance 
of any religious rites or oeremomes by any sect 
or class of persons does col entitle them to 
appropriate a public street or any portion thereof 
for their religious processions or worship. 
Though no aotion lies for the obstruction of a 
religious procession along a highway in the 
absenoe of special damage, yet where an order 
has been passed by a Magistrate, restraining 
such procession from passing through a publio 
street, at the instance of one party, the other 
party is entitled to bring a suit for declaration 
of their rights- KANDASAWMY MUDALI v. 
8UBRAYA MUDALI. 1 lod. Cas. 716. (26 M. 

654, 2 B. 467, 18 B. 693, D. ; 2 M- 140, 5 M. 
304, 6 M. 203, 26 M. 376. 30 M. 185, 30 M. 15, 

R.) 

See BOM. AOT IV OP 1890, s. 44, 12 Bom.L. 
R. 1029 = 8 Ind. Cas. 747. 

Throwing stones at a — See Mad. Act III OF 
1889, b. 3 (12), 1 Weir 916. 

Prohibiting religious prooession — See CRIM. 
Pro. CODE. 1898, s. 147, Rat. Un. Cr. O. 548. 

Causing disturbance to— Right of members 
of a community to pass in prooession along the 
publio streets— Assaulting members of proces- 
sion— Rioting— Common objeot— See PENAL 
CODE, 68. 147, 296, 13 Or. L.J. 634 = 16 Ind. 
Cas. 806. 

On a highway— Disturbance— Offence— See 
Penal Code, s. 296, 9 a. L.J. 1150=12 Cr. L. 
J. 673 = 12 Ind. Cas. 837,. 

8ee Penal Code, a. 296, 119 P.L.R. 1909. 

Religious Usage. 

Bull set at large in aooordanoe with Hindu— 
Appropriation, whether amounts to an offence 
*“ See Penal Code, bb. 403, 410, 411, 8 A. 61. 

Religious Works. 

Publication of reoognised religious works if 
and when an offenoe — Extraots from, when 
proteoted. — Love affairs of Radha and Krishna 
—Obscenity, test of— See Penal Code, s. 292 
16 C.L.J, 161=18 Ind, Cas. 993 = 13 Or. Lj' 
177=89 0. 377. ’ 

Remand. 

Bee Bail. 

See ORIM. Pro, Code, 1898, as. 167, 844, 

Pro ' Code (1882, ‘ «• 61. 167, 170 
and 844 — Remand of prisoners. — The power o t 

remand, under a. 167, is given to detain the 
prisoners in custody, while the Police make 
the iuvestigation and, iu a proper case to 
oommenoe the inquiry. But the ouatody men- 
tioned in a. 844 is quite different and is intended 


Remand— continued. 

for under- trial prisoners. 8. 167 gives the 
Magistrate discretion (recording his reasons) to 
remand, from time to time, but limits the 
period for the exercise of the discretion to 
fifteen days in all. S. 170 authorizes the Police 
officer, if there is evidence or reasonable ground - 
of suspioion, to forward the accused to a Magis- 
trate empowered to take cognizance of an 
offence on Police report. Then, under s. 344, an 
application might be made for cause shown 
as specified there to the proper Magistrate to 
postpone the commencement of the inquiry 
and remand the prisoner. The intention of 
the Legislature, having rt gard to ss. 61 and 
167 and to the requirements of justice generally, 
is that an acou6eu person should be brought 
before a Magistrate competent to try oc com- 
mit, with as little delay as possible. QUEEN- 
EMPRESS V. ENQADD, li M. 98 = 2 Weir 142. 
[F., 23 B. 32.] 

(21 — Remand — Presence of the prisoner.— To 
remand is to re-commit to custody. It i9 a 
magisterial commitment requiring the presence 
of the prisoner. The re-commilment of the 
prisoner also requires the presence of the 
prisoner. HIGH COURT PROCEEDINGS, 10TH 
JUNE 1867, 2 Weir 409. 

(3) — Criminal cases — : Object of remand — 
Crim. Pro. Code, Act VIII of 1869, s- 422 — 
Act X of 1872, 3. 282 — Power of appellate 
Court. — The remand of a oasa under a. 442, 
Act VIII of 1869, could only be for the pur- 
pose of taking further evidence, and certifying 
the result thereof to the appellate Court, and 
not for the purpose of re trying the case upon 
suoh fresh evidence. After a remand under 
this seotion, the appellate Court could only try 
the case as an ordinary appeal, and has no 
power to enhance the punishment. ANONYMOUS 
3 B.L.R.A. Cr. 62. 

(4) Criminal cases -Remand for further 
evidence -Crim. Pro. Code 11861), s. 422 and 
ss. 169 and 171 — Jurisdiction of Magistrate*— 
When an appellate Court direoted further evi- 
dence to be taken by a subordinate Court under 
s. 422 of the Code of Criminal Procedure, it was 
competent to the subordinate Court, before 
which suoh evidence was given, if any offence 
against publio justice, as described in s. 169, 
was committed before suoh Court by a witness 
whose evidenoe was being recorded therein, to 
send the oase for investigation to a Magistrate 
under the provisions of s. 171. Queen v. Bak- 
TEAR MA!FARAZ, 6 B.L.R. F.B. ,698 = 18 
W.B, Cr. 64. 

(6)— Remand lor further inquiry —Power to 
remand— Crim. Pro. Code (1861), s. 422— 
(Jnixlting to give an information of an offence . 

Whoro a person had been found guilty by a 
Magistrate of the offenoe of intentionally omit- 
ting to give information of an offenoe which 
he was bound to give, and on appeal the Judge 
found that there had been no evidenoe given of 
the omission. Held, per Kemp. J. (Glover, 
J., contra), the Judge could not remand the 
oase for additional inquiry under s. 432 ol tha 
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Remand— continued. 

Crim. Pro. Code. In the matter of the petition 
of UDAI CHAND Mukhopadhya, 9 B L R. 
Ap. 31 = 18 W.R. Cr. 81. 

(G) — Procedure on bringing person before 
magistrate on warrant of arrest. — The detention 
in custody of an acoused person brought before 
a magistrate on a warrant of arrest is illegal, 
unless a proper remand is ordered on evidence 
given on oath or solemn affirmation. In re 
ZUHURUDDEEN HOSSAIN, 29 W.R. Cr. 8 (a). 
See also Muthoora Nath l'huckebbutty 
v. Heera Lall DOSS, 17 W.R. Cr. 95 = 9 
B.L.R. 391. 

(7) — Accused absent. — Where the accused iB 
not brought before the Court, it i9 illegal for 
the Magistrate to remand the prisoner on the 
application of the police. CROWN v. 6HERA, 
39 P.R. 1867, Cr. 

(8) — Period — Crim. Pro. Code (1898), s. 167. 
— Where an accused person was kept in custody 
for ten months before the case was brought 
into Court, held, that the detention was illegal 
under s. 167, Crim. Pro. Code. Hargalal v. 
EMPEROR, 24 P.R. 1902, Cr. = l36 P L.R. 
1902. [R.. 4 P.R. 1903, Cr.; Disc., 41 P.R. 1905, 
Cr. : Doubted, 31 P.R. 1904, Cr.] 

(9) — When can be ordered.— An acoused per- 
son may be remanded, if it is likely that 
further evidence might be obtained. Mere 
expectations that time would show his guilt or 
that further fact would come to light would 
not be euffioient grounds in remanding the 
acoused person. KHUDA BAHHSH v, CROWN, 
17 P.R. 1872, Cr. 

(10) — Crim. Pro. Code (1861), s. 224 — Re- 
mand, period of. — Fifteen days is the longest 
period for whioh an accused person can be 
remanded by order of a Magistrate. Reg. 
v. SURKYA valad DHAKU, 9 B.H.C. Cr. 31. 

(11) — Crim. Pro. Code (1861), ss. 205, 366, 

380, 426, 439 — Examination of accused not 
properly done— Procedure — Where the exami- 
nation of the accused before the Magistrate has 
not been recorded in full so as to include the 
questions and answers, as required by s. 205, 
Crim. Pro Code, 1861, it is not admissible in 
evidence without further proof. But, although 
the evidence has been improperly admitted by 
the Judge, the acquittal of the prisoner docs 
not necessarily follow. In a case where, even 
supposing that the examinations of the acoused 
had been properly recorded or bad, upon the 
case being remanded, been legally proved, the 
evidence was not such that the conviotion 
ought to be supported, it would bo useless to 
remand the case in order to have the examina- 
tion proved. But when the examination would 
either alone, or with the other evidence, be 
.sufficient for the oonviotion of the accused, the 
Piroper course is to remarjd. But where the 
e\'idenoe, exclusive of the examination, is suffi- 
cient to support a conviotion, it is not necessary 
to demand. REG* v. KALLA LAKHMAJI, 2 B. 
H.C . 393. (2 B.H.C. 1x6, Observid.) [F ., 7 

B.H.q. 50, Cr.; R., 10 B H.C. 166, F.B.] 
REG., v. GANU BAPU, 2 B.H.C. 30B. 


Remand— concluded. 

See Confession— General, 2 Weir4i4. 

Of aooused — Acoused to be produced before 
Court — Application for remand by whom to be 
made— See GRIM. PRO. CODE, 1898,83. 154, 
167, 172. 13 Cr. L J. 65 = 16 C.W.N. 145 = 13 
Ind. Cas. 721. 

See Crim. Pro. Code, 1898, se. 163, 61, 

3 N.W.P. 275. 

Sanction to proseoute — Revision before Judge 
— Powers of Judge to make a remand — See 
Crim. pro. Code, 1898, s. 195 (6), 8 a.L.J. 
429 = 12 Cr. L J. 174 = 9 Ind. Cas. 982. 

Remand by appellate Court for additional 
evidence and fresh finding — Legality — See 
Crim. pro. Code, 1898, s. 428, 1914 M.W.N, 
778. 

See Crim. Pro. Code, 1898. ss. 435 (l to 3), 
426, 439 and 440, 4 C. 647. 

Re-arrest of persons appearing before Magis- 
trate aud released on bail, whether proper— See 
CRIM. PRO. CODE, 1898, S 496, 32 C. 80 = 8 C. 
W.N. 779. 

See False Evidence, 30 P.R. 1888, Cr. 

See Jurisdiction of Criminal Courts— 
General, 32 C. 1069 = 3 Cr. L J. 119. 

See Superintendence of High Court, 

9 B.L.R. 354 = 17 W R. Cr 55. 

Remarriage. 

Of Hindu when Christian wife alive — Whe- 
ther bigamy— See PENAL CODE, s. 494, 03 M. 
37 1 = 8 Ind. Cas. 572. 

Re-marriage (Hindu Widow’s) Aot. 

See ACT XV OF 1856. 

Remembrancer, Legal. 

Sie Legal remembrancer. 

Removal of Property. 

Under false assumption— Claim of title— 

See False evidence, 10 C.L.R. 187. 

Renewal of Complaint. 

Sie REVIVAL OF COMPLAINT. 

Rent. 

See DISPUTE AS TO POSSESSION OF 
IMMOVEABLE PROPERTY. 

See Landlord and Tenant. 

Receipt for— See ACT II OF 1899. soh. I, 
art. 53 (c). A.W.N. 1908, 272 = 5 A.L.J. 747 = 
31 A. 36 = 9 Cr. L.J. 37 = 1 Ind. Cas. 568. 

Suit against agent for— received and mis- 
appropriated — See BEN. ACT VIII OF 1869, 
W.R. Act X, 105. 

See PUN. ACT XX OF 1891. s. 201, 3 Ind. 
Cas. 638 = 9 P.W.R. 1909. Cr. 

See Crim. Pro. Code, 1898, s. 144. 9 O.W. 
N. 392. 

Order prohibit ing collection of— Disobedience 
to such order — Conviction — Legality— ;See 
NUISANCE UNDER PENAL CODE, 8 UlJ.fL 

231 . 
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Rent— concluded. 

Rate of t if can be deoided entirely, upon 
aooused’s conduct— See PENAL Code, ss. 467, 
471, 14 O.L.J. 652. 

See SECURITY TO KEEP THE PEACE — 
LIKELIHOOD OF BREACH OF THE PEACE. 

3 C.L.R. 280. 

Rent Recovery Act. 

See Ben. act X of 1859. 

Repeal. 

Effect of, of statute repealing another 
statute— See ACT X OF 1897, s. 7, 25 C. 233 
= 2 C.W.N. 11. 

Repealed Law. 

Conviction under — Illegality — Retrial — See 
RETRIAL, 1911, 2 M.W.N. 588 = 12 Cr. L.J. 
992 = 12 Ind. Cas. 616. 

Repealing Act. 

See ACT XVI OF 1874. 

Repealing Enactments relating to Criminal 
Law Act. 

See ACT XVII OF 1862. 

Repeal of Statutes. 

See Statutes, construction of, 6 M. 32. 

Reply. Right of. 

See Crim. Pro. Code, 1898, s. 292. 

(1) — Crtm. Pro. Code (1882), ss. 286, 292, 
293 — Documents tendered for cross-examination 
of prosecution witnesses — Prosecutor’s right of 
reply— Question as to right of reply when to 
be raisea. — Where the oounsel tor the acoused, 
during the cross-examination of a witneas 
oalled for the proaeoution at a Beaaions trial, 
and before the olose of the evidence (or the pro. 
seoution, reads or oausea to be read to the Court 
and jury a letter or other dooumont written by 
the witneas whioh has not been put in evidenoe 
by the prosecution or by the presiding Judge, 
he either expressly or impliedly undertakes to 
put it in as evidence at the proper time, and 
the Crown has, therefore, a right of reply. [R 

4 L.B.R. 5=*6 Or. L.J. 116.] The question 

whether, if certain documents were tendered 
by the accused to witnesses for the Crown 
with the intention of using those documents 
as evidenoe hereafter, the Crown would be 
entitled to a right of reply, should generally 
be raised, when the first dooument intended to 
be used in this way is put to a witness or when 
the aocused is asked if he means to adduoe 
evidence. If there are speoial oiroumstanoes 
justifying such a oourse, suoh question may be 
raised at any stage beyond those named 
QOEEN.EMPRESS v. HAYFIELD, 14 A. 212 = 
A.W.N. 1892, 68. [R., 9 Or. L.J. 56 = 4 N L 

R. 163.] ' 

(2) — Crim. Pro. Code, s. 292 —Documentary 
evidence put in by accused during cross-examina- 
tion of prosecution- wtlness — Right of reply,— 
Where, during the cross-examination of the 
proaeoution witnesses, the counsel for the 

ff* . R nto in documentary evidence on 
behalf of the aooufied. and the oounsel for the 


Reply, Right of— continued. 

defence does not call any witness for the de- 
fence, the prosecution has no right of reply. 
Queen-Empress v. krishnaji Babubav 
bULELL, 14 B. 436. [ Diss , 14 A. 212.] 

(3)— Crim. Pro. Code, ss. 289, 290, 292 — 
Prosecutor’s right of reply, when only one of 
several accused adduces evidence. — The pro- 
secutor has the right to sum up, only when all 
the accused persons say that they do not mean 
to adduce any evidence. Where one of the 
accused jointly tried adduces evidence, but 
the other accused do not, they must all follow 
one another in their defence under s. 290, and 
the prosecutor will be entitled under s. 292 to 
reply generally on the whole oase. QUKEN- 
EMPBESS v. SADANAND NABAYAN, 18 B. 364. 


(4)— Crim. Pro. Code (1898), ss. 289. 292— 
Right to reply— Putting in documents in the 
cross-examination of prosecution witnesses does 
not give the right of reply to the prosecutor . — 
Merely putting in papers through a witness 
for the prosecution in the course of cross- 
examination is not ‘ adducing any evidenoe,' 
within the meaning of s. 292, Crim. Pro. 
Code. Nothing whioh the aooused can fairly 
get in to his own advantage by the legitimate 
employment of cross-examination, while the 
oase is in the hands of the prosecution, deprives 
him of his right to the last word. But docu- 
mentary matter, whioh ought properly to oome 
in as evideDoe in rebuttal, ought not to be put 
in duriDg the oross-examioaiion of the witness 
for the prosecution. EMPEROR v. ABDULALI 
SHARFALI, 11 Bom. L.R. 177 = 9 Cr. L J. 284 
= 1 iDd. Caa. 280. [F., 7 L.B.R. 84.] 


(5) — Crtm. Pro . Code (1882), Ch. 21— War- 
rant cases— Right of reply.— 8o far as the trial 
of warrant oases is concerned, there is no provi- 
sion in the Code under whioh the aooused is 
asked whether he means to oall witnesses or 
not. After the chargers framed, the aooused 
is called on to enter on hiB defence, and to 
produoe his evidenoe, but be ie not asked, 
whether he means to oall evidence or not. The 
right of reply would seem, therefore, to depend, 
not on what may be said, but od what is done, 
and if no evidence is produced, there should be 
no right of reply by the proseoutor. QUEEN- 
Empress v. Lapprey, Rat. Un. Cr. C. 988 = 
Cr. Rg. 48 of 1897. 


, ' 9 - *»• J.cnuC7\7\Q Of 

documentary evidence by accused during cross- 
examinalion of prosecution witness — Prosecutor’s 
9X ? ht HL ™P}V\- HaviDg regard to the provisions 
of 9. 289 of the Cede, the putting in ol docu- 
mentary evidence by an acoused, during the 
hearing of the evidenoe for the proaeoution 
before he is asked whether he intends to oall 
any evidenoe, does not givo a right of reply to 
the Crown. EMPRESS OF INDIA v. KALI Pro. 

IKS,*" 0 ' 


wj Crtm. Pro. Code, ss. 989, 292— Docu- 
mentary evidenoe put in by the accused during 
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Reply, Right of— continued. 

the cross-examination of a prosecution witness — 
Prosecutor's right of reply. — The prosecution is 
entitled to reply, only when the accused has 
stated, in reply to the question put to him 
under s. 289 of the Code, that be means to 
adduce evidence. If, during the cross-exami- 
nation of witnesses for the prosecution, an ac- 
cused person puts in documentary evidence to 
support his defence before he is asked under 
s. 289, whether he means to adduce evidence, 
the prosecution has no right of reply QUEEN- 
EMPRESS v. SOLOMON. 17 C. 930. (14 C. 245, 
F 11 M. 339, Diss) [ Diss .. 14 A. 212.] 

(8) — Crim. Pro. Code (1898), ss. 288 and 292 

— Deposition of witnesses before commuting 
Magistrate being put in by accused — Prosecutor's 
right of reply. — In a trial at the High Court 
Sessions, the accused immediately after the 
case for the prosecution was olosed and before 
he was asked by the Court whether he meant to 
adduce evidence, put in depositions of certain 
witnesses for the prosecution taken by the 
committing Magistrate, which foimed part of 
the record 6ent up by the Magistrate, for the 
purpose of contradicting their evidence given 
in the Sessions trial. Held, that the prosecu- 
tion wa9 not entitled to reply, as no evidence 
had been adduced by the aocused, and as the 
tender of the depositions of these witnesses 
being merely an application that the discretion 
of the Judge be exercised in the manner provid- 
ed by s. 288. Emperor v. Robert Ste- 
wart, 31 C. 1059 = 8 C.W.N. 528=1 Cr. L J. 
451. [B., 15 Cr.L.J. 241 = 23 Ind. Cas. 193 = 

7 L.B R. 64 ; B., 4 L.B.R. 6; D., 10 Cr. L.J. 
24.] 

(9) — Crim. Pro • Code (1882), s. 289— Docu- 
mentary evidence put in by accused during exami- 
nation of prosecution witnesses — Prosecutor's 
right of reply.— The Crown has the right of 
reply, if documentary evidence is put in by the 
accused during the examination of the witnesses 
for the Crown QUEEN EMPRESS v. VENKATA- 
PATHI, 11 M. 339 = 2 Weir 380. (10 C. 1024, 
Diss.) 

( 10 ) — Crim. Pro. Code (1898), ss. 289 and 
292 — Newspaper report of a previous Sessions 
trial put in evidence by the accused during cross- 
examination of a prosecution witness— Accused 
not adducing any evidence— Prosecutor' s right 
of reply.— Where, in the course of the cross- 
examination of a prosecution witness in a 
Sessions re trial, a newspaper roport of the 
previous trial including the witness’s deposi- 
tion in the same, was put in by the defence 
and admitted as evidence, and where the 
accused, in answer to a question put to him 
under s. 289 of theCode, at the conclusion of the 
cape for prosecution, stated that he meant to 
adduce no evidence, held that the prosecutor bad 
the right of reply on account of the newspaper 

put in. King-Emperor v. H. Manuel, 4 L. 
B R. 5 = 6 Cr. L.J. US. (11 M. 339. 14 A. 212, 
16 A. 88, F.) [B , 15 Or. L J. 241 = 7 L.B.R. 
84 = 23 Ind. Cas. 193.] 

( 11 ) — Crim. Pro. Code (1898), ss. 289 and 292 
— Evidence adduced during cross-examination of 


Reply, Right of — concluded. 

prosecution witnesses— Effect of such procedure 
on right of reply. — When evidence, oral or 
documentary, is adduced by the defence, 
through the mouths of the prosecution witnesses, 
it is for the Court to decide in each particular 
case whether that evidence is such as to take 
the prosecution by surprise, and to assign the 
right of reply accordingly, but the Court must 
exerc se its discretion cautiously and sparingly 
in such circumstances. S. 292 is intended to 
give the right of reply to the prosecution, 
whenever at any stage, evidence is recorded for 
the defence of which the prosecution cannot be 
deemed to have bad notice ; and the prosecu- 
tion must be presumed to have had notice of 
all relevant faots within the knowledge of its 
witnesses. The dictum has no application to 
those cases where the defence actually leads 
evidence, in formal exercise of its rights under 
8. 239 ; in such cases e. 292 bas a direct appli- 
cation and the question of notice of the prose- 
cution is immaterial. CROWN v. BHURO wd, 
GULBEG, 1 L.R. Cr. 91 = 8 Cr. L.J. 215. [B., 
1 Ind. Cas. 260.] 

(12) — Crown's right of reply — Trial of prison- 
ers charged with distinct offences in one indict- 
ment — Where two prisoners were charged with 
distinct offences in the same indictment, the 
calling of evidence on behalf of one does not 
give the Crown a right of reply upon the other. 
Queen v. abbas, 2 Hyde 247. 

Defence putting in a document during cross- 
examination— Prosecutor’s right— Court giving 
guarantee r.o a witness to give any evidence 
without fear of consequences - See CRIM. PRO. 
CODE, 1893, ss. 222, 292, 417, 63 P.LR 1911 
= 9 Ind. Cas. 436 = 12 Cr. L.J. 73. 

See Crim. Pro. Code, 1898, ss. 289 and 
292, 10 C. 1024. 

See Practice and Procedure, 10 C. 140 
= 13 C.L.R. 358. 

Report. 

See Chemical Examiner’s Report. 

See Inquest report. 

are Occurrence reports. 

See Police Report. 

See Post mortem Report. 

Made by village officer in executive capaoity 
— whether a complaint — See COMPLAINT 
WHAT IS. AND WHO SHOULD INSTITUTE, 
Rat. Un. Cr. 0. 554 =Cr. Rg. 29 of 1891. 

Order under s. 145, Crim. Pro. Code, and 
maps referred to in such orders, admissibility 
and valuo of, a3 evidence — Evidence Act, s. 13 
—See Crim. PRO. CODE, 1898, a. 145, 29 0. 
167 = 29 I. A. 24 = 6 C.W.N. 366, P.C. 

Report from Record Office. 

See Evidence— General, 6B.L.R. App. 
151 = 15 W.R.Cr. 53. 
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Report of Chemical Examiner. 

Barden of proof — Rape on aohild — Complaint 
of roobery — Confession — See CONFESSION — 
GENERAL, 93 P.L.R. 1910 = 8 Ind. Cas. 494 = 
11 Cr. L.J. 665. 

Report of Indian Law Commissioners. 

Reference to, in construction of statutes — 
See STATUTES, CONSTRUCTION OF, 17 C. 852. 

Report of Jarors. 

Jury, appointment of — Five persons named 
as jurors — Report of four, one being ill — Whe- 
ther report legal— See CRIM. PRO. CODE. 1898, 
e. 139. 6 Ind. Cas. 777 = 11 Cr. L.J. 402. 

Republication. 

Of defamatory matter already published — 
See DEFAMATION, 12 B. 167. 

Repugnancy. 

Verdict of jury — in, effect of, in Indian law 
— Opinion of judge and jury, weight to be 
attached to— See PENAL CODE, ss. 34, 107, 19 
C.W.N. 580 = 15 Cr. L.J. 402 = 41 0. 754 = 23 
Ind. Cas. 1002. 

Reputation, 

See evidence— General Repute. 

Attempt at oheating — False representation to 
pleader— Damage or harm in mind, reputation 
— Complainant, position of — See CHEATING — 
GENERAL, 7 C.L.J. 376 = 12 C.W.N. 750 = 7 
Cr. L.J. 342. 

Injury to — Malioious proseoution — See 

Damages, 7 w.R. 117. 

Rescue- 

See ACT I OF 1871, s. 24, 24 M. 318=1 
Weir 716. 

See ARREST, 27 C. 366 = 4 C.W.N. 252. 

See Escape from lawful Custody, H 
M. 441 = 1 Weir 210. 

See PENAL CODE, ss. 224, 225, 29 A. 575 = 
A.W.N. 1907, 179 = 4 A.L.J. 483 = 6 Cr. L. 
■J. 10. 

Reserved Forest. 

Cattle straying in — See ACT VII OF 1878, 

O. 69, 22 B. 933. 

Reservists, 

The term “ Soldiers ” includes — See ACT XI 
OF 1878, ss. 13, 16, 19. 

Reservoir. 

See PENAL CODE, 8. 277, 2 0. 383. 

Res Gestae. 

See Evidence act, 1872, s. 6, ill. (a) n 
C.W.N. 266 = 5 Or. L.J. 71. 

See Evidence act, 1872, ss. 6, 122 : 34 

P. R. 1914, Cr, 

Residence. 

(1)— 0/ persona convicted to be entered in war- 
rants- Judicial officers shall enter in the 
warrants issued to officers in oharge of jails the 
residence of the persons whom they oonviot and 

Or. II— 91 


Residence — concluded. 

sentence. CRIMINAL CIRCULAR ORDER NO. 7, 
DATED THE 10TH SEPTEMBER, 1863, 10 W. 
R. Cr Cir. 4 

False statement as to place of, for facilitating 
recruitment to the police — See CHEATING — • 

General, 6 a 97. 

Settled abode of kept mistress — Occasional 
visits with intention of continuance — Whether 
becomes residence of accused — See GRIM PRO. 
CODE, 1898, s. 488, cl. (9), 5 S.L.R. 220=15 
Ind Cas 794 = 13 Cr. L.J. 522. 

See SECURITY TO KEEP THE PEACE— ON 

Credible Information, 6 a. 26, F.B. 

See Security to keep the peace— Per- 
sons WHO MAY BE REQUIRED TO GIVE SECU- 
RITY AND PERSONS OUTSIDE JURISDICTION, 
24 C. 344 = 1 C.W.N. 129, 23 B. 32, 14 A. 49. 

Resident. 

See Crim. Pro. CODE, 1898, 8.503, A.W.N. 
1896. 106. 

Resistance, 

See ACT VIII OF 1873, s. 45, 27 A. 499 = A. 
W.N. 1905, 74 = 2 A.L.J. 219 = 2 Cr. L J. 183. 

See U.P. ACT II OF 1901, s. 134, A.W.N. 
1905, 65 = 27 A. 480. 

To unlawful force not an offenoe — See 
Arrest, i L.B.R. 173. 

See PENAL CODE, sa. 99, 353, 8 A. 298 = A. 
W.N. 1886, 106. 

See PENAL CODE, ss. 141, 147 and 325. 29 
C. 244 = 6 C.W.N. 164. 

See Penal Code, s. 183, 15 B. 564. 

See PENAL CODE. ss. 193, 79, 99 and 353, 
21 M. 78=1 Wejr 123. 

See Penal Code, as. 183, 192, 10 C. 18 = 13 
O.L.R. 209. 

See PENAL CODE, ss. 186, 187, 6 C. P.L.R. 
Cr. 5. 

See PENAL CODE, s. 225-B, 6 C.W.N. 846. 

See Private Defence, Right of, 2 O.P. 
L.R. 73. 

To an illegal searoh-warrant — See UNLAW- 
FUL Assembly, 7 N.w.P. 209. 

Resistance to Exeoutlon of Decree. 

See Dispute as to possession of Im- 
moveable PROPERTY, 6 C L.R. 206. 

Resistance to Execution of Warrant. 

See Penal Code, ss. 183 and 186, 5 O.w. 
N. 391. 

Resistance to Process. 

Of civil Court— See JURISDICTION OF CRI- 
MINAL Courts— General, 2 B L.R. F.B. 21 
= 10 W.R. Cr. 43. 


Resistance to Pablio Servant. 

See Private Defence, right of. 


oee xrumjic HBRVANT. 


See OaiM, PRO. CODE. 1898, ss. 160 and 161, 
Golm. Dig, Or. 72 of 1877. 


* 



4119 


THE ALL INDIA DIGEST. 


4120 


Bea Judicata. 

See AUTREFOIS ACQUIT, PLEA OF. 

See autrefois Convict. Plea of, 

(1) —Crim. Pro. Code, s. 403 — Res judicata 
— Whether il bars any proceedings by general 
principle or only by special enactment— Dis- 
missal of first application for maintenance — 
M he liter it ts a bar to second application on 
same facts— Where substantial justice has been 
done by the lower Court — Whether High Court 
will interfere in revision — Civ ■ Pro. Code (Act 
XIV of 1832), s. 13. — The parties were husband 
and wife, living apart. The respondent 
applied to the Sub Divisional Magistrate for an 
order for the applicant to pay an allowance for 
the support of their child. The Magistrate 
wrote “ Respondent offers to maintain the 
complainant in a separate house, but she 
refuses to accept the offer. She alleges no 
ill-treatment. I have consequently no power 
to interfere. Case dismissed.*’ Thi6 Magistrate 
was transferred, and the respondent subse- 
quently applied to his successor for an order of 
maintenance for the ohild. The case was duly 
heard and an order made to pay Rs. 5 per month. 
Held, on appeal that res judicata dees not bar 
any proceedings by general principle but only 
by special enactment, a9 contained in s. 13 of 
the Civ. Pro. Cede, and s. 403 of the Crim. Pro. 
Code. Held, also that, where a Magistrate, to 
whom an application is made, knows or has rea- 
son to believe that a similar application on the 
same faots has been adjudicated on he ought 
not to act on the application without consider- 
ing the previous decision, but that, when he does 
so, he is not wroDg in law, nor are his proceed- 
ings bad and void, regardless of the merits. 
Where the second Magistrate has done substan- 
tial justice, it is a sufficient reason for refusing 
to interfere in revision. MAUNG PO SO v. 
If a KYIN Ml. 14 Bur. L.R. 239 = 4 L.B.R. 337 
=9 Cr. L.J- 21. 

(21 — Crim. Pro. Code, 1398, s. 403 — When 
previous acquittal a bar to subsequent trial on 
same facts. — An acquittal of the accused for 
preparation to commit a dacoity is no bar to 
their subsequent trial on the same facts for 
collecting men and arms to wage war against 
the King under s. 403, Crim. Pro Code, when, 
at the time of the first trial, no sanction was 
obtained, under oh. VI, Penal Code, for the 
prosecution. BAN BAW v. CROWN, 1 L.B.R. 

340, F.B. 

(3)— Causes of action — Sanction for forgery in 
respect of document in another suit. — Held that 
a previous decision in a civil suit, where on the 
issue of the genuineness or otherwise of a 
habuliat the Court found that it was not 
genuine, but added (as an obiter dictum) that 
the pottah produced by the other side was 
authentic, did not bar the jurisdiction of a 
Civil Court to sanction a commitment for forgery 
regarding the pottah. JUGGUT MlSSEB v. 
BABOO Lal. 5 W.R. Cr. 50= Marsh 43 = 
W.R.F.B. 10 = 1 Hay 73. 

Sre Crim. Pro. Code, 1898, s. 145, s C.W. 
N. 178. 


Res Judicata— concluded. 

See Crim. Pro. CODE, 1898, e. 403, 6 A- 
L.J. 262 = 9 Cr. L.J. 526 = 31 A. 317 = 2 Ind. 
Cas. 219. 

See Maintenance, 32 C. 479 = 13 C.W.N. 
150. 5 A. 224. 

See Mandamus, 7 W.R. 316. 

Res Nullins. 

See Criminal Misappropriation, ll M. 
145 = 1 Weir 498. 

See Penal Code, ss. 403, 410, 411, 8 A. 51 
= A.W.N. 1885, 326. 

See Stolen Property, 9 A. 348 = a.w.n. 
1887. 73. 

Restitution of Conjugal Rights. 

Decree ordering wife to return to husband — 
Enforcing decree under a suit for restitution of 
conjugal rights against wife — See ACT XIV OF 
1882, 8 W.R.P.C. 3=11 M.I.A. 551. 

Order for maintenance of child obtained by 
wife against husband — Subsequent decree in 
favour of latter for restitution of coojugal 
rights — Wife’s right to claim arrears of main- 
tenance on behalf of child — See CRIM. PRO, 
CODE, 1898, s. 488,6 L.B R. 127 = 18 Ind. 
Cas. 658 = 14 Cr. L.J. 98=6 Bur. L.T. 61. 

Order for maintenance— Subsequent decree 
of Civil Court for restitution of conjugal rights 
— See Maintenance, 23 B. 484. 

Effect of Civil Court deoree for restitution 
of conjugal rights — See MAINTENANCE, 27 
A. 483 = A.W.N. 1905, 54 = 2 A. L.J. 160. 

Effeot of decree of Civil Court on order for 
maintenance — Decree in suit for — See MAIN- 
TENANCE, 13 W.R. Cr. 52. 

Restoration of Abducted Female. 

(1) — Crim. Pro. Code, s. 552 — Absence of proof 
of unlawful detention. — Where a Magistrate 
ordered the restoration of a woman to liberty, 
without any finding that she was unlawfully 
detained by any one, and without ordering any 
one to restore her to liberty, held, that such an 
order was not contemplated by s. 552, and that 
the proper course would bo to issue an order to 
have her brought before him aod to examine 
her. SYED UMAR SAHEB v. SYED DaVOOD 
SaHEB. 2 Weir 724. 

Restoration of Property. 

See Crim. Pro. Code, 1898, s. 517. 

(1) — Orim. Pro. Code (1872), ss. 418. 517 of 

1898 — Essentials lor order under the section. 
Where no offence has been proved against the 
accused, the pre-requisites of an order under 
s. 418 would be wanting. In re PRASANADA 
NYNAR, 2 Weir 666 (2 Weir 665, F.) 

(2) —Crim. Pro. Code (1862). s. 517 —Property 
regarding which no offence has been committed 
—Disposal.— S. 517 does not preclude the 
operation of the ordinary rule that, when no 
offence is shown to have been committed, the 
property before a Court ought to be restored 
to the party from whose possession »t was last 
taken. NAGARATNAM v. RUKMANI, 2 Weir 
668 . 
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Restoration of Property— confined. 

( 3 )— Crim. Pro. Code, s. 520 -Disposal of 
properly — Order passed by first-class Magistrate 
—Sentence confirmed by Sessions Court — Dis- 
trict Magistrate varying the order in revision — 
Jurisdiction — Notice to the other side necessary 
— Practice and procedure. — In deoiding a case, 
a trying Magistrate of the First Glass convicted 
and sentenced tbe accused and passed an order 
disposing of the property produced before him. 
Oo appeal to the Sessions Court, the conviction 
and sentence were confirmed and tbe orders as 
to the disposal of property left untouched. 
Subsequently, the District Magistrate, on an 
application having been made to him, varied 
the order without issuing any notice to the 
other side : Held, (1) that the District Magis- 
trate bad no jurisdiction to interfere uoder 
8. 520 of the Crim. Pro. Code, for he could 
interfere as a Court of revision only where there 
had been oo appeal to the Sessions Court. 
(2) That tbe District Magistrate should not have 
disposed of tbe matter without giving notice to 
the other side. In re LAXMAN RaNGU i 
BANGABI. 13 Bom. L.R. 131 = 9 Ind. Caa. 947 
= 12 Op. L.J. 169. 

I 

(41— Crim. Pro: Code, ss. 439, 522 — Powers 
•/ rfvision of the High Court to order restoration 
of property. — The High Court has, in its revi- 
sional jurisdiction, the power of making any 
amendment, or any consequential or incidental 
order that may be just and proper. An aocused 
person may upon his acquittal be restored to 
the possession of property of whiob he has'been 
deprived in favour of the oomplaiDant. ManKI 
t. BHAGYTANTI, 27 A. 418 = A W. N. 1903. 19 = 

2 A.L J. 64 = 2 Cp. LJ. 24. (25 C. 630, D.) 
IF., 36 C. 44 = 13 C.W.N. 77 = 9 Cr. L.J. 294 
= 1 Ind. Cas. 202.] 

(5) — Crim. Pro. Code , ss. 517, 520— Order 
regarding half-currency notes. — Where a ques- 
tion arises between two persons as to who shall 
bear the loss resulting from the fraud of a third, 
the one who has been guilty of negligence shall 
■ufier Where a buyer of oertain goods made 
over to the seller the halves of oertain currenoy 
notes as security for tbe payment of the prioe 
of good9 delivered, having previously parted 
with the other halves to a third person, held, 
that the seller was entitled to recover possession 
of the halves originally made to him from the 
third person, to whom they had been delivered 
under an order of the Court, or to obtain com- 
pensation from him, if he bad parted with 
them, inasmuch as it was his negljgenoe which 
enabled the buyer to perpetrate the fraud upon 
the seller. ABDDR RAZZAq v. RaH-MAT- 
UIjLAH, 27 A. 630 = 2 A. L.J. 424 = A W N 
1908. 139 = 2 Cp. L.J. 331. 

(6) — Crim. Pro. Code (1882), $. 617 — Order 
for disposal of property, when valid— Appeal — 
An order under a. 617 oould only be made if 
the Magistrate, at the conclusion of an enquiry 
arrives at an opinion as to “whether any 
oflenoe has been oommitted regarding the 
property.” An order not so passed, is not one 
under tho section, and the Sessions Judge has 
no jurisdiction to hear an appeal Irom an order 1 


Restoration of Property — continued. 

of a first class Magistrate so passed. In re 

anant Ramachandra Lotlikar, 10 B. 197 
= 10 Ind. Jur. 339. 

(7) — Crim. Pro • Code, ss. 517, 523 — Disposal 
of property, wh-n no offence is proved against 
the accused. — Where property is produced 
before a Court in an enquiry, s. 517 is tbe only 
Bection that will apply and pot s. 523. A 
Magistrate has, therefore, jurisdiction ODly in 
case he finds that it was property “regarding 
whioh an offence bas been oommitted, or which 
has been used for the commission ol an offence. ^ 
Where a Magistiate discharged the accused 
under ss. 361, 411. I.P.C., because the evidence 
was Dot sufficient to warrant a conviction, and 
at tbe same time made an order for tbe deten- 
tion of property produced before him during 
the enquiry, until the title of tbe rightful 
owner was proved before a Civil Court, and 
subsequently, in modification cf that order, 
ordered the delivery of the property to the 
complainant, held that both orders were with- 
out jurisdiction and that the property should 
be disposed of in a legal manner after giving 
tbe parties notice. If he found that the case 
came within s. 517, then, he could make an 
order as he thought fit ; rf he found that it did 
not, then, the only legal order he could pass 
was to restore the previous possession. In re 
Devidin Durga Prasad, 22 B. 844. [Appi., 
30 C. 690 ; R., 14 C.P.L.R. 60, 29 M. 375 = 4 
Cr. L.J. 233.] 

(8) — C r im. Pro. Code, s. 522 — Order under 
this section, when to be made. — An order under 
s. 522 for the disposal of moveable property in- 
respect of which an offence has been committed, 
is an independent order, although it can only 
be made on conviction for tbe offence. It 
Deed not be made simultaneously with the 
conviction. NarayaN v. VISAJI, 23 B. 494. 
[Doubted, 5 C.W.N. 374.] 


(9) — Crim. Pro. Code, s. 617 —Disposal of 
stolen property on conviction of the thief — • 
Babashahi coin, — A babashahi coin is not legal 
tender in British India ; and, therefore, the 
title to it oannot pass by mere delivery nDlesa 
it is shown to be a customary cojd. Where 
suoh coin oomes before tbe Court as part of the 
stolen property, and no oustom is set up to 
■t°w. that it i6 legal tender in British India, 
the Court is at liberty to order the same to be 
restored to the complainant under s. 617, 

£L r, i ?' ? ro * Code * In re Mathur LALBHA1, 
28 B. 702 = 3 Bom. L.R. 392. [Ref. on, 12 Cr. 
L.J. 397 = 11 Ind. Cas. 581 = 4 8.L.R. 265.] 

(10) -^Crim. Pro. Code (1898). s. 517— Magis- 

o Order— Disposal of property — Discretion. 

o. 517 invests tbe Magistrate with a discre- 
tionary power and it is a rule of law that suoh 
power must be exeroised judicially, accord- 
ing to sound principles of law and not in an 
arbitrary manner. But what that means is, 
not that the order is in the opinion ol the 

whioh' - t fe ribun “i of vision an improper one 
whioh it would not have passed, but that, 

haying regard to the materials before the Court 
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Restoration of Property — continued. 

exercising the discretion, that discretion was 
exercised in a legal manner. Now, if there 
were no materials whatever before him, the 
Magistrate ought to have returned the property 
to the person from whom it was produced. 
But if there were some materials, then the 
Magistrate’s discretion came into operation, 
and it was for him to say what order ought to 
be passed having regard to all the facts in the 
case. In re SADASHIV, 11 Bora. L R. 16 = 9 
Cr L.J. 162 = 1 Ind. Caa. 103. 

(11) — Crim. Pro. Code (1882), ss. 617, 523— 
Stolen properly — Delivery to complainant . — 
Where property is alleged to be stolen and its 
seizure by the polioe is reported to the Magis- 
trate, the property may be delivered to the 
complainant under s. 623, Crim. Pro. Code. 
But the Magistrate’s order does not conclude 
the right of any person. In re AHMED SAHEB, 
Rat. Uo. Cr. C 368 = Cr. Rg. 12 of 1888. [R., 
12 Bom. L R. 232=11 Cr. L.J. 339 = 6 Ind. 
Cas 972.] 

(12) — Crim Pro. Code (1892), s. 517 — Dis- 
posal of property produced — Judicial enquiry — 
Forfeiture. — A Magistrate ordered the forfeiture 
of the complainant’s money on the suspicion 
that it had been used for the purpose of pur- 
chasing stolen property. Held, that the order 
was illegal. S. 517 of the Crim. Pro. Code does 
not contemplate detention of property by the 
Government but return thereof to the person 
entitled thereto. If it were so contemplated, 
no forfeiture can be ordered without a separate 
judioial enquiry after giving an opportunity to 
the complainant to exDlain all circumstances. 
In re ISHWAR, Rat Un. Cr. C. 492 = Cr. Rg. 
62 of 1889. 

(13) — Crim. Pro. Code (1882), s. 518 — To 
what property applicable. — An order of reference 
under s. 518 of the Crim. Pro. Code can be 
made only in respect of property regarding 
whioh any offence appears to have been com- 
mitted or which has been used for the commis- 
sion 'of any offence. QUEEN-EMPRESS v. 
GIRJI, Rat. Un. Cr. C. 496 = Cr. Rg. 2 of 1890. 

(14) — Crim. Pro. Code (1882), s. 517 -Appli- 
cability lo offences not under investigation.— 
8. 517 of the Crim. Pro. Code does not apply 
to offences not actually under investigation. 
In the oaso of property used for the commission 
of any offence not under investigation, the 
Court cannot dispose of it under that section, 
but must return it to the person from whom it 
was taken. In re AMRA NATHU, Rat. Un. 
Cr. C. 500 = Cr. Rg. 15 of 1890. 

(15) — Crim. Pro. Code (1882), ss. 517, 523 
Disposal of money produced in Court. Where 
no offence appears to have been committed 
regarding the money produced in a case, the 
Magistrate may refrain from making any order 
as to the money under s. 517. Proceedings can 
bo taken, if necessary, under s. 523 of the 
Grim. Pro. Code. QUEEN-EMPRESS v 
GOPala. Rat. Un. Cr. C. 536 — Cr. Rg. 7 of 
1891. 


Restoration of Property— continued. 

(16) -Crim. Pro. Code (1882), s. 517— Order 
for disposal of property, when to be made. — It 
is not competent to a Magistrate to pass, before 
a trial i9 concluded, an order disposing of the 
property in respect of which an offence is com> 
mitted. S. 517, Crim. Pro. Code, provides that 
6uch an order shall not be carried out at once in 
cases whioh are appealable. In re VALJI 
Mahomed. Rat. Un. Cr. C. 937 = Cr. Rg. 10 
of 1898. 

(17) — Crim Pro. Code (1898), s- 517 — Dis- 
posal of property.— Cadet s. 517, a Sessions 
Judge has no jurisdiction to make an order for 
the disposal of property unless he finds that 
some offence appears to have been committed 
regarding it or that it has been used for the 
commission of some offence. QUEEN-EMPRESS 
v. Usman Gul-Mahomed, Rat. Un. Cr. C. 
981. 

(18) — Crim. Pro. Code, s. 517 — Discharge of 

accused charged with criminal misappropria- 
tion — Order regarding properly as lo which no 
offence had been committed — High Court’s 
power to order restitution. — After having dis- 
missed a charge of criminal misappropriation of 
aD elephant against the accused, the Magis- 
trate, under s. 517 of the Code, ordered the 
elephant to be given to the Executive Engineer, 
holding that it was the property of the Gov- 
ernment. Held, that the Magistrate was not 
competent to pass 6ucb order, because the 
elephant was not property produced before him 
regarding “ which any offence bad been com- 
mitted or which had been used for the com- 
mission of any offenoe.” In setting aside 
such order, the High Court held that they had 
□o power to order the restitution of the 
elephant. BaSUDEB BURMA GOSSAIN v. 
NAZIKUDDIN, 14 C. 834. (1 B. 630, F.) [F., 

4 L.B.R. 14, 5 Bom. L.R. 25; R., 30 C. 690, 
18 A.W.N. 40, 14 C.P.L.R. 60 ; R. and Expl., 
25 C. 630.] 

(19) — Crim. Pro. Code (1882). s- 517 — Pro- 
perty regarding which no offence had been 
committed— Order as to its disposal — Validity — 
Order directing delivery of property passed before 
expiry of appeal period, validity of- — Where 
there is nothing, upon the record, to show that 
any offence has been committed in regard to 
certain property which the police found in the 
possession of acoused, or that it ha9 been used 
in the commission of any offence, a Magistrate 
has no authority, on conviotion of the accused, 
to order to be paid to the complainant out of 
such property the sum he has lost by commis- 
sion of the offence. [D., 25 C. 630.] In view 
of para. 3 of s. 517, a Magistrate has no 
authority to pass an order for the delivery of 
the property to the complainant before the 
expiry of the time for preferring an appeal to 
the High Court. QUEEN-EMPRESS v. FATTAH 
CHAND, 24 C. 499 = 1 C.W.N. 435. 

(20) — Crim. Pro. Code (1898), s. 517— Pro- 
perty produced before Magistrate, regarding 
which no offence had been committed— Disposal 
such of property- — Under the provisions of 
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Restoration of Property— continued. 

8. 517 as amended, a Magistrate has power to 
pa 69 an order regarding property produoed 
before and in oustody of the Court, even chough 
no oflenoe has been committed in respeot of it. 
RUSSUL BIBEE V. AHMED MOOSAJEE, 34 C, 
347 = 5 C.L.J. 44 = 3 Cr. L.J. 48. (30 C. 690, 
B-> 

(21)— Crim. Pro. Code (1898), s. 517— Scope 
o/ the section.— S. 517 of the Code has reference 
to oaaee of offences relating to property or relat- 
ing to document, e.g., where the Court direots, 
as in the case of theft or oriminal misappro- 
priation or offences of similar description, that 
the property which is stolen or misappropriated 
be restored to its owner. The words “ which 
has been used for the commission of any 
offence” ins. 517, refer to oases of the same 
nature, i.e., to instruments like guns or swords 
produced in Court. The Magistrate has, under 
8. 517, power to give direction as to deposit of 
property or instruments produced in Court and 
not direot forfeiture. A BIN ASH CHANDRA 
bhattachabjee v. Emperor, 34 C. 986 = 
11 C.W.N. 1046 = 6 C.L.J. 794 = 6 Cr. L J. 293. 


(22) — Crim. Pro. Code (1898), s. 517— Order 
directing delivery of -property, »n the absence of 
any criminal proceedings or enquiry . — Where 
an order directing delivery of property i9 made 
by a Magistrate without any oriminal prooeed- 
iug before him or any other Magistrate, but 
merely on the application of the person in 
whose favour suob order is made, the order 
is entirely without jurisdiction. 8. 517 does 
not apply to the case. SBEEDAM Chcndbr 
SEAL V. W. J. O. Grady, 6 C.L.J. 707 = 6 Cr. 
L.J. 402. 


(23 )— Penal Code, s. 448— Crim. Pro. Code . 
s. 522 — Entry into a house on a bona fide claim, 
not criminal house trespass — Restoration o/ arti- 
cles, not identified where no conviction for theft , 
illegal — Where criminal house- trespass is not 
attended by criminal force, restoration of house 
to complianant’s possession illegal . — Where in 
the absence of the complainant, certain persons 
took possession of her house and established there 
a boy, alleged to be the adopted son of the com- 
plainant's father, and the complainant there- 
after lodged a oomplaint of oriminal house- 
trespass and thelt, and the Deputy Magistrate 
oouvicted the acoused of oriminal house-trespass, 
but not of theft, holding that the artiolee taken 
away oould not be satisfactorily identified, and 
although the aooused claimed the artioles. as 
their own, ordered to make over the artioles as 
well as possession of the house to the complain- 
ant : Held — that the case is one, not of orimirial 
but of oivil trespass ; that the Deputy Magis- 
trate should not have ordered the artioles to be 
delivered to the oomplainant : and further that 
the provisions of s. 622, Grim. Pro. Code, do 
not warrant the passing of an order delivering 
possession of the house to the oomplainant 
beoause the aooused were not convioted of any 
offence attended by criminal force. 8A1TA 
BlSWALv. DOOHHI STBI, 7 C.L.J. 173 = 12 
C.W.N. 869=7 Or. L.J. 108. 


Restoration ol Property —continued. 

(24 ) -Crim. Pro. Code (1898). ss. 517 and 522 

—Restoration of property— Complainant dtspos- 

sessed — Conviction under s. 329. Penal Co 
High Court’s power to interfere in revision untn 
order under s. 522, Crim. Pro. Code.— "he 
High Court bas power to interfere in revision 
with an order passed by a Magistrate under 
s. 522, Crim. Pro. Code. Where, on the 
complaint of the petitioner oharging the opposite 
party with having forcibly dispossessed him 
(the petitioner) of a bungalow and its contents, 
the Magistrate found the case to be true and 
oonvicted the opposite party under s 323, I.P. 
C. .for having forcibly dispossessed the petitioner 
of both the bungalow and its contents. Held, 
under the oircumstaDces of the case, it was the 
duty of the Magistrate to pass orders under 
ss. 517 and 522, Crim- Pro. Code, directing 
restoration to the petitioner of the bungalow 
and its contents. AHMAD ALI v. KEENOO 
KHAN. 36 C. 44 = 13 C.W.N. 77 = 1 Ind.Cae. 202 
= 9 Cr. L J. 294 (27 A. 415. F.‘, 25 C. 630, 

R.) (R., 18 C.W.N. 1146= 15 Cr.jL.J. 175.] 

(25) — Crim. Pro. Code. s. 517 —Order for 
disposal of stolen property, a cow with calf , the 
latter not being in existence at the time of theft. 
— An innooent purchaser of a stolen cow cannot, 
under s. 517, be ordered to deliver up the calf, 
not even in embryoDio existence when the theft 
took place, given birth to by the oow while it 
was in his possession. In re VERNEDE, 10 
M. 28 = 2 Weir 670. 

(26) — Crim. Pro . Code (1898), s. 522— Con- 

ditions necessary, before passing an ordtr under 
the section for restoration of possession of im- 
moveable property.— The conditions precedent 
that must exist before an order caD be made 
under s.522 are (1) some person must have been 
oonvicted of an ofleDce attended by a criminal 
force and (2) some person must have been dis- 
possessed of immoveable property by such lorce. 
To held that an offence * attended by criminal 
force ’ means an offeuce of whioh oriminal force 
is an ingredient in to plaoe a narrow construc- 
tion on the very general words “attended by 
oriminal force.” On the oonviotion of a person 
of criminal trespass under s. 447, Penal Code, 
the accused was ordered to restore possession of 
certain immoveable property to the complain- 
ant, held, that the use of oriminal force was not 
a necessary ingredient of an cffeuce under 8. 477, 
Penal Code, .and that, as there was no finding 
by tho Court which convicted the acoused that 
any criminal force was, in faot, used by tho 
petitioners, or that the oomplainant was dispos- 
sessed of the land by suoh force, an order under 
s. 622 would be without jurisdiction. In re 
Batakala Pottiavadd, 26 M. 49 = 2 Weir 
676 = 12 M.L.J. 447. [R.. 14 Or. L.J. 172 = 19 

Ind. Cas. 172, 4 Cr. L.J. 298 = 64 P.L R. 1907 
= 12 P.R. 1906, Or.) 

(27) — Besftfufton of properly to accused on 
acquittal.— Where the Court acquits the acous- 
ed, the property taken out of their possession 
ought to be restored to them in the absence of 
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a finding that the same belongs to somebody 
else /n GOPALRaJU SITARAMIaH, 3 M.L. 

T. 334 = 7 Cr. L J. 399. 

(29)-— Crurt. Pro. Code, s. 517 —Accused 
charged with theft of jewels- Discharged— 
Delivery of possession of jewels ordered on joint 
receipt of accused and complainant— Legality. — 
K charged her daughter R and another with 
theft of jewels. R was discharged. The jewels 
were ordered to be delivered on the joint receipt 
of R and K. It was found that part of the 
jewels was the self-acquisition of R and the rest 
formed the joint family property of R and K. 
Held, that, under the provisions of s. 517, a 
Magistrate has jurisdiction to pa$6 ao order in 
favour of the daughter or of the mother or in 
favour of both, and that, on the finding of the 
Judge that part of the property was self-acqui- 
sition of the daughter and part was joint family 
property, tbe order was right. In re Kana- 
GASABAI. 7 M.L T. 179 = 3 Ind. Cas. 468 = 11 
Cr. L J. 138 = 20 M L J. 423. 

(29) To whom to be made on discharging 
accused— Crim. Pro. Code (1898), ss. 517—520. 

— Where a Court discharges an accused person, 
it could make no order for the disposal of pro- 
perty other than au order giving it back iDto 
the possession from which it came. SaON 
GOUD V. SHEONANDAN LAL, 14 C.P.L.R. 60, 
(17 B. 748. 22 B. 844 and 1 C.W.N. 561, R.) 

(30) — Crim. Pro. Code (1898). s. 517— 11 Dis- 

posal," meaning of, whether it includes confisca- 
tion or destruction of property — Property of a 
person, other than the one convicted, if can be 
confiscated. — P owned a press, of which B had 
the exclusive use for three days a week for 
printing a paper of his. B was prosecuted for 
sedition in respect of certain articles in his 
paper and convicted. P’s press was seized and 
confiscated. Held, that the order of confisca- 
tion was not right. The Legislature never 
intended, by using the general word “ disposal,” 
to authorizj the infliction of that puuisbment, 
not merely on the offender under trial, but also 
on others who may not even be before tbe Court. 
Prithwigib v. Emperor, 5 N L.R 59 = 9 
Cr. L.J. 539 = 2 Ind. Cas. 233. (9C.W N. 597 

= 34 C. 986, R.) 

(31) — Crim, Pro. Code (Act V of 18981, s. 517 
— Order for disposal of property regarding which 
no offence was committed — When the accused 
was convicted of the offence of rash driving on 
a public way under s. 279, Indian Penal Code, 
and the convicting Magistrate passed an order 
under s. 5 1 7 of tbe Crim. Pro. Code that the 
cart, pony and harness which tbe accused was 
driving should be sold and the sale-proceeds 
paid over to the complainant, held that tbe 
order was illegal. CROWN v. lLAHI BAKBSH, 
4 P L.R- 1904 = 1 Cr. L.J. 38. 

(32) — Crim Pro. Code, s ■ 517 — Stolen buffalo 

— Sale in market overt — Purchaser buyinq such 
buffalo bona fide— Right of oioner to reclaim it 
from such purchaser — S. 108, Contract Act — 
Under s. 108 of the Contract Act, in India a 
seller cannot give to a buyer a better title than 
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he has himself, and the buyer in overt market 
is not protected by any of tbe exceptions to that 
section. Held, therefore, that the real owner 
of a stolen buffalo was entitled to reoover it from 
the possession of an honest purchaser, who 
acquired it bona fide after it had been bought 
and sold in overt market. FaIZ AHMED v. 

King-emperor, 2 p r. 1908. Cr. = 6 P.W.R, 
1908, Cr. = 140 P.L.R. 1908 = 7 Cr. L.J. 279. 

(33) — Magistrate's order os to— Burmah Forest 
Act. s. 55, Crim. Pro. Code (1882), s. 517.— 
S. 55, Burma Forest Act, has a more limited 
application than s. 517, Crim. Pro. Code. That 
Act contains do provision as to the disposal of 
property (timber, etc.), which have been seized 
and in respect of which no offence is proved to 
have been committed. When, therefore, there 
has been an enquiry or trial and the accused 
has been discharged or acquitted by a criminal 
Court, that Court is bound to restore the 
property in dispute into tbe possession of the 
person from whom it was taken in the absence 
of any express provision of law as to its disposal. 

Queen-Empress v. Naga aung Baju, L B. 
R. 1893—1900, 20. (1 B. 630,5 W.R. Cr. 155, F.) 

(34) — Crim. Pro. Code (1898), s. 517 (3)— 
Order for disposal of properly regarding which 
offence has been committed — Appeal from such 
order— Pledge of jewels, obtained from owner by 
means of an offence or fraud — S. 178, Prov. 2, 
Contract Act — Pawn-broker's right to sue in a 
Civil Court. — A Magistrate should not make an 
order for delivery to owner or complainant of 
property regarding which an offence bad been 
committed, without giving the person (pledgee), 
from whom the property was taken, an oppor- 
tunity of being heard. An appeal lies from such 
order, and the Magistrate should not, under 
sub-s. 3 of s. 517 of tbe Code, allow his 
order to be carried out, until the period allow- 
ed (or presenting such appeal had passed. 
Where, however, the evidence disclosed apnma 
facie case of a certain jewel having been obtained 
from the owner by mean" of an offence or fraud, 
within the meaning of tbe second proviso to 
s. 178 of the Contract Act, and being pledged 
subsequently to a third person, tbe Court 
declined to interfere with the order of the 
Magistrate directing the return of tbe jewel to 
the owner without hearing the person with 
whom tbe jewel was pledged. In such a case, 
the pawn-broker, from whom tbe jewel was 
taken, was held to have the right to bring a 
suit in the Civil Court to enforce his lien on 
the jiwei. Kong Lone v. Ma Kay, 4 L.B.R. 
13 = 6 Cr. L J. 123. [F., 3 Bur. L.T. Ul = 12Cr. 
L.J. 88 = 8 Ind Cas. 1204, 4 Bur. L.T. 170 = 
12 Cr. L.J. 467= II Iod. Cas. 1003 ] 

(35) — Crim. Pro. Code (1698). s- 523— Dispo- 
sal of properly— Magistrate' s discretion— High 
Court's power of revision and to order restitution. 
—S. 523 empowers a Magistrate to make such 
order as he thinks fit, regarding tbe disposal of 
property seized by ihe police. But the discre- 
tion given by these words must be judicially 
exeroised, and, in the absenoe of anything to 
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show the title to the property, it should be 
ordered to be delivered to the person, in whose 
possession it was at the time of the attachment. 
The Hipb Court may set aside the orders of a 
Magistrate in such a case, but has no power to 
order restitution of the property. KYIN TOD 
v. ECHO, 4 L.BR. 14 = 6 Cr.L J. 126. (5 Bom. 
L.R. 25. F.\ 1 B. 630, 14 C. 834, R.) 

(36) — Crim. Pro. Code, ss. 517 and 403 — 
■Order for disposal of property— Immoveable 
property — Inquiry or trial barred by s. 403. — 
The words in s. 517, “property regarding which 
any offence appears to have been committed ” 
include immoveable property. A certain person 
charged with oriminal trespass on iand, was 
acquitted of the charge ; subsequently, he was 
.put up before a Magistrate on a charge of 
oriminal trespass, and was acquitted of the 
offence under the provisions of s. 403. The 
Magistrate who acquitted the aaoused, however, 
made an order directing the disposal of the 
property in favour of the complainant. Held 
the order regarding the disposal of property in 
favour of the oomplainant was illegal, inasmuch 
as such an order can be made only “ when an 
inquiry or trial in a Criminal Court is conclud- 
ed.” The trial having been barred by a. 403, 
there was no inquiry or trial at all within the 
contemplation of s. 517. TUN HLA v. SHWE 
Ngo, 4 L.B.ft. 229 = 7 Cr.L.J. 490. 

(37) — Crim, Pro. Code (1898), s. 517 — Dis- 
posal of properly— Order to recipient to produce 
property when called upon . — An order under 
s. 517, Crim. Pro. Code, cannot direct the party 
to whom property is delivered to produce it when 
called upon to do so. VEGGU MANIKYam v. 
Emperor, 4 Ind. C&b. 875 = i9 ML. J. 316 = 11 
Cr L.J. 68. 

(38; — Crim. Pro. Code (1882). ss. 517, 520— 
Acquittal by appellate Court — Order for resto- 
ration of property delivered to complainant, to 
appellant. — The order of a Sessions Judge, 
acquitting a person convicted of theft and order- 
ing restoration of property delivered by the 
lower Court to the complainant, is an order 
under s. 520 of the Code and not under s. 517. 
The remedy against orders of the appellate 
Court is by a petition for revision, and not by 
way of appeal Debi PRASAD v. PURAN, A. 
W.N. 1898, 40. (1 B. 630, 14 C. 834, A.W.N. 
1896, 56. A.W.N. 1897, 26, R.) [R., 27 A. 

630= A W.N. 1905, 139 = 2 A.L.J. 424 = 2 Or. 
L.J. 331.] 

(39)— Crim. Pro. Code (1882), s. 617 — Dis- 
posal of property on conviction for theft — Appeal 
—Acquittal— Procedure.— Where, on the oon- • 
viotion of the acoused for theft of cortain notes, 
the notes were handed over to the oomplainant, 
but subsequently the acoused was acquitted by 
the appellate Court which, in the oouree of the 
appeal, sent for the notes and obtained posses- 
sion of them from the Magistrate, to whom they 
were voluntarily handed over, and subsequently 
returned the notes as unolaimed property, held 
that the order of the appellate Court was wrong 
^and that the noteB should be returned to the 
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complainant, leaving the other claimant to the 
note to prove his title in a Civil Court. ABACI 
BEGAM v. Alii HUSEN, A.W.N. 1897, 26. [R.» 
8*2 A. 153 = 7 A.L.J. 103 = 5 Ind. Cas. 696 = 11 
Cr. L.J. 203, A.W.N. 1898, 40.] 

(40)— Crim. Pro. Code ( Act X of 1882), s. 517 
— Illegal order as to disposal of property, subject 
of theft— Acquittal— Procedure.— Where neither 
the original Court convicting a person of 
theft, nor the appellate Court acquitting him. 
made an order as to the disposal of the proper- 
ty forming the subject of theft, and, subse- 
quently, the successor in office of tbe original 
Magistrate ordered the restoration of the pro- 
perty to the complainant, held that, though 
the order was illegal, the High Court, a* a 
Court of revision, could only quash the order 
but make, no order as to the disposal of tbe 
property. The party aggrieved should be left 
to have his remedy by a civil suit. QUEBK- 
EMPRESS v. BACBHI LAIi, A.W.N. 1896, 56. 
(I B. 630, F.) (R., A.W.N. 1898, 40.] 

141)— Crim. Pro. Code (1882), ss. 517, 520— 
Scope of s. 517. — By s. 517, a Criminal Court 
is empowered to pass such order as it thinks 
fit for the disposal of any property produced 
before it regarding which any offence appears 
to have been oommitted. There is nothing in 
the wording of the section to limit the power 
of the Court to property regarding which an 
offenoe has been committed by the person who 
has been tried before it. KHAIRATI v. BUDHU, 
A.W.N. 1893, 61. 

(42) — Crim. rro. Code (1898), s. 523 — Afayis- 
trate — Order as to delivery of property — Dflli- 
very — Disposal. — 8. 523 says that a Magistrate 
may order its delivery, if he thinks fit, to the 
person entitled thereto. The Magistrate does 
not deoide the question of title, but merely 
decides the question of possession. The fact 
that the acoused had been in possession of the 
property when the charge was made is not 
conclusive. The question is, who is entitled 
to its possession. HUSHENSHA RAHIMAN SHA 
v. MASHAKSHA MUJAFARSHA, 12 Bom. L.R. 
232 = 5 Ind. Cas. 972 = 11 Cr. L.J. 339. 

(43) — Crim. Pro. Code (1882), ss. 522. 523, 
524 — Order to restore possessioti of immoveable 
property . — An order made under s. 622 of 
tbe Crim. Pro. Code (Act X of 1882), rostor- 
ing possession of immoveable property to a 
person who has been dispossessed of it by cri- 
minal force, is an independent order and may 
bo made subsequentl}’ to the date of the convic- 
tion of the offender. It need not be made at 
the same time as the conviction. The case 
contemplated by s % 622 is that of a person 
in possession being dispossessed by force by 
another person* and the latter being in posses- 
sion at the date of conviction. In such a case, 
the section gives the Magistrate power to ordor 
possession to bo restored to the person in 
possession. In the case of a proper order* third 
persons could not bo affected ; if they are, the 
order is not thereby necessarily invalid. Clause 
2 of the section gives them a remedy by civil 
suit. NAB A YAK v. VlSAJI, 23 B. 494. 
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See ACT X OP 1875, es. 115 and 147. 12 
B.H.C. 217 A.C.J, 


See appeal— Cases where appeal does 

NOT LIE. 30 C. 690 = 7 C.W.N. 634. 

Enquiry as to claims of property attached 
as belonging to the acoused— Order as to 
disposal of property in respect of which an 
offence is committed— See ATTACHMENT. L. 

B. R. 1893—1900, 324. 

See Crim. pro. CODE. 1898. ss. 404, 408 (6), 
423 (6), 439. 518, 519 and 520. 17 O.P.L.R. 
107, 

See Crim. Pro CODE. 1898, ss. 423 Id) and 
522. 7 O.C. 208. 

See Crim. Pro. Code, 1898, ss. 517, 520. 1 

C. L.R. 339 = 3 C. 379. 

See Sessions Judge, Jurisdiction op* 

L.B.R. 1893—1900, 282. 

See Stolen Property. 3 Bom. L.R. 449. 
1 B. 630, 8 B. 575. 2 A. 276. 

Restraint. 

See Wrongful Restraint. 

Resumption of Attached Property from Law- 
ful Custody. 

Effect of endorsement by Nazir — Execution 
by peon beyond time fixed by Nazir but within 
date when warrant returnable — Peon’s custody 
if lawful — Rescuing from such custody if offence 
— See Penal Code, s. 147, 17 C.W.N. 941 = 
14 Cr. L.J. 274 = 19 Ind. Cas. 706. 


Retracted Confession. 

See Confession. 


See Judge and Jury, Rat. Un. Cr. c. 730. 

Retracted Statementa. 

By witnesses— Sec CONVICTION, Rat. Un. 
Or. 0. 762 = Cr. Rg. 23 of lb95. 

Retrial. 

See autrefois acquit, Plea of. 

See Crim. Pro. Code, 1898, s. 423. 

See Discharge of accused. 

See Revision— Re trial. 

See Revival of Complaints. 

See Revival of Prosecution. 

(1) — Object ol re-Lnal. — A re-trial should not 
be ordered with the obiect of enabling the pro- 
secution to fill up deficiencies in the evidence of 
the prosecution. HAMDU BlEAH v. EMPEROR, 

8 lnd. Cas. 594 = 3 Bur. L.T. 9=11 Cr. L. J. 
684. 


(2) — Apiella'e Court when may send case for 
re-trial — Ss 6, 7. Act III of 1889 (Madras 
Towns Nuisances) — No evidence as to house 
being common gaming house — Duty of Magistrate 
to acquit . — The aocused were convioted by a 
2nd Class Magistrate under ss. 6 and 7 of the 
Madras Towns Nuisances Act of keeping a 
common gaming house, and gaming there, On 
appeal, the appellate Magistrate found that there 
was no evidence that the house where the 
gaming was carried on was a oommon gaming 
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house, - and that there was no legal evidenoe to 
support the conviction, but he ordered a re- 
trial. Held, that, unless the appellate Magistrate 
found some material already on record tendin g 
to indicate chat the house was a common 
gaming house, or unless the Magistrate was 
given by the prosecution assurance ol sufficient 
weight indicating that there would be produced 
practically unimpeachable evidence that the 
gaming took place in a common gaming house, 
if a re-trial was ordered, he ought not to have 
sent back the case for re-trial and ought to have 
acquitted the accused in the absence of evidenoe 
to show that the house where they were found 
gaming was a common gaming house. In re 
MOGAMBARA PATTAN, 28 M. L.J. 379. 

(3) — Practice — Re-trial ordered by High 
Court on a finding o) fact — Re-trial Court, 
if competent to go behind that finding — 
Crim. Pro. Code, s. 439 — When a case is 
direoted to be re-tried the Judge re-trying it 
cannot go behind the findings of fact which 
were accepted by all the Courts and which 
were the basis on which a re trial was ordered. 
SUBBARAYA PlLLAI V. KRISHNASWAMI 

Pillai, 18 Cr. L.J. 619 = 25 Ind. Cas. 627. 

(3-a)—Crim. Pro. Code, ss. 423, 435, 437— 
Re-trial of accused after conviction — Inapplic- 
ability of sections — New trial when properly 
ordered — Want of jurisdiction — Misjoinder — 
Superficial enquiry.— Ss. 435 and 437 do not 
empower a Court, in an appeal from a convic- 
tion, to order a re-trial of the appellant. The 
power of ordering a re-triai under s. 423 of the 
Crim. Pro. Code, should be exercised with dis- 
cretion. A re-trial may properly be ordered, 
when the original trial is void for want of 
jurisdiction or for misjoinder or when the 
enquiry has been obviously superficial and 
material witnesses have not been examined. A 
re-trial should not be ordered with the objeot 
of enabling the prosecution to fill up deficiencies 
in the evidence of the prosecution. HAMDU 
Meah V. Emperor, 8 Ind. Cas. 694 = 3 Bur. 
L.T. 9 = 11 Cr. L.J. 684. 

(4) — Crim. Pro. Code, ss. 253, 437 and 439— 
Revision — Dischatge of accused by first Court — 
Re- trial on the same evidence ordered by District 
Magistrate if prejudicial to the accused — Power 
of Chief Court to go into evidence.— The ac- 
cused, one H, was tried by a First-Class Magis- 
trate for an offence under s. 406, I.P.C., and 
was discharged on the ground that the prose- 
cution had not made out a oasb. On appeal to 
the District Magistrate, he ordered a re-trial, by 
another Magistrate, on the ground that a docu- 
ment for the defence had not been considered. 
On revision to the Chief Court that order was 
confirmed. Then the accused was tried by the 
other Magistrate and convicted ; the Sessions 
Judge upheld the oonviction. On revision to 
the Chief Court, held, that the order of the 
District Magistrate ordering a re-trial on the 
same evidence was seriously prejudicial to the 
accused and was opposed to prinoiplo though 
not illegal, A Criminal Court cannot review 
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its own order passed with jurisdiction. Where 
an order lor re-trial was prejudicial to the 
acoosed, and he was convioied at the re trial, 
the oorreot oourse of the Chief Court to follow 
is to hear the case as if an appeal lay to that 
Court, hiba v. King-Emperor, 8 P.R. 1909, 
Or. =38 P.L.R. 1910 = 8 Ind. Cas. 380 = 17 P. 
W.R. 1909. Or. = 10 Cr. L J. 814. IB P.R. iy00, 
Cr.. 2 P.R. 1901, Cr. F.) [R., 11 lnd. Cas. 132 
= 10P.R. 1911=12 Cr L.J. 364 = 24 P.W.R. 
1911, Cr., 205 P.L.R. 1911.] 

(5) — Cnm.^Pro. Code 11882), s. 537— Sessions 
Judge — Appeal — Proprtely of order of re-lnal. 
— Where the evidenoe reoorded by the Magis- 
trate is as full as the law requires, and there 
is no irregularity in procedure necessitating a 
re-trial, it is not competent to a Sessions Juoge 
in appeal to order a re-tnal* He must consider 
the case on the evidence beiore him and proceed 
to judgment. Queen-Empress v. Magun- 
LAD, Rat. Un. Cr. C. 930 = Cr. Rg 63 ol 1890. 

(6) — Crim, Pro. Code (1898), ss. 23 2 and 
423 (3) — Re trial, power of appellate Court, 
to order. — There is nothing in the language of 
s. 423 (6), to limit the power of an appellate 
Court to direct a re-trial to oases in which the 
trying Magistrate has not jurisdiction. Further 
a Sessions Judge ha9 the power uuder s. 232, 
to direot a re-inal to be had upon a charge 
framed in whatever manner be thought fit, 
on the ground that the aooused had been misled 
in their defence by the absence of a oharge or 
by a defect in the charges. 8ARAT CHANDRA 

Shah Chowdhby v. Emperor, 7 C.W.N. 
801. 

(7) — When to be ordered — Crim. Pro. Code 
(1882), ss. 417, 423 and 439.— A re-trial should 
be ordered in cases of acquittals only of a oon- 
viotion, in oircumstances similar to those in 
whioh it would be ordered in the case, that is, 
when the trial has been radically and incurably 
defective so that even the taking ol an additional 
evidence will not suffice to put the appellate or 
revisional Court in a position to dispose satis- 
factorily of the case. EMPRESS v. BAUU TEDI, 
6 C P.L.R. 18, Cr. (9 A. 184, B ) [ Jt\ , 9 Cr. L. 
J. 211 = 6 N.L.R. 4, i Ind. Cas. 238.] 

(8) — Power of District Magistrate to order re- 

trial . — Where an accused i-orson is discharged 
by a subordinate Magistrue, the District Ma- 
gistrate is competent to c-»ll for the reoord of 
the case under the provisions of s. 439, and to 
order a re-trial under s. 487. SHAMSUDDIN 
KHAN v. PlR ADA JOWAYA, 38 P.R 1885, Cr. 
(8 M. 18, 9 B. 100, B.) (R., 9 Cr. L.J. 104 = 

25 P.R. 1908, Or.] 

(9 ) — Improper grounds for ordering re-trial 
— Trial of accused’s witness as co-accused— 
Accused’s statements when evidence against 
co-accused . — Where the Magistrate trying a 
oaee is competent to infliot the maximum 
penalty allowed by law, the mere faot that the 
punishment appeared to the appellate Court 
inadequate is not a reason for ordering a 
re- trial. The proper oourse will be to move 
the High Court to exercise its revisional 

Cr. 11—92 
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powers. A Court should never order the 
re*trial of an accused in order to strengthen 
the case against his witness and it is very 
unjust to deprive the accused of a piece of 
material evidence by making the witness a 
co-aooueed. The statements made by an 
accused in his defence are not evidence against 
a co-accused, unless the statements amount to 
a lull confession, in whioh case alone they may 
be taken into consideration against a co-accused. 
KAZAW RHI v. qoeen-Empress. L.B.R. 
1893—1900, 111. (16 B. 580, F.) 

(10 ) — Conviction set aside on appeal — Order 
of Sessions Judge for a — District Magistrate, 
whether can disregard such order for. — On 
Appeal a Sessions Judge set aside the order and 
conviction aDd sentence parsed by a Sub- 
Divisional Magistrate, as beiDg illegal, and 
ordered a new trial by a first class Magistrate. 
But, the District Magistrate, on reading suoh 
order, wrote that no fresh trial was necessary, 
as the accused had already undergone sufficient 
punishment. Held, the Distriot Magistrate 
has no authority to disregard the order ol the 
Sessions Judge for a new trial. KlNG-EM- 
PEROR v. TON LIN, 8 L.B.R. 49 = 2 lnd. Cas. 
841 = 10 Cr. L.J. 77. 

(11) — Crim. Pro. Code ( Act X of 1872), s. 280 
— Appellate Court— Finding of more serious 
offence — Procedure. — Where an appellate Court 
finds that the appellants had oommitted a more 
serious ofieDce and that the oonviction for the 
smaller is not supported by the evidence, it has 
to reverse the conviction and order a re-trial, 
but not to order a preliminary inquiry for a 
speoifio offence. EMPRESS V. RAMPRASAD, 
A.W.N, 1682, 112, 

(12) — Penal Code, ss. 406, 409— Jurisdiction 
of Magistrates. — Where a Magistrate tried a 
c»6e whioh properly came under s. 409. and 
which was, therefore, triable by the Court of 
Session, under s. 406, the High Court annulled 
the trial, and ordered a new trial lor an 
offence under s. 409, Penal Code, beiore a Court 
of Sessions. In the matter of Ram SOONDER 
PODDAR, 2 C.L.R. 518. 

(13) — Omission to take the defence of the acctw- 
ed— Proper order by appellate Court. — The 
proper procedure on an appeal from a conviotion 
by a Magistrate, who had refused to take the 
defenoe of the accused, is to set aside the oon- 
viction and sentenoe and order the Magistrate 
to begin the proceedings auew against the 
aooused. QOHAR v. EMPRESS. 28 P.R. 1884, 
Cr. 

(14) — Reason for — Frontier Regulation, a. 2 — 
Reference to jirga after convicficm. — Where the 
Sessions Judge, in an appeal from a conviotion 
by a first olass Magistrate, ordered the retrial 
of the acou&d under the ordinary procedure or 
under the Frontier Rules, and the aooused 
was subsequently made over by the Deputy 
Commissioner to a jirga or oounoil of elders who 
sonteuoed the aooused to pay a fine of Ra. 160. 
Held that, although the order of the Deputy 
Commissioner and the sentence of the oounoil 
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of Elders were not open to revision, the Sessions 
Judge’s order, which was contrary to law was 
open to revision. A Deputy Commissioner of 
a Frontier District is not competent, under s. 2, 
Punjab Frontier Reg. IV of 1873. to refer the 
question of the guilt or innocence of the accused 
to a council of elders, after an actual convic- 
tion by a competent Magistrate, notwithstand 
mg that the conviction had been set aside by a 
competent Court. DOST MAHOMED v. CROWN, 

\ 879, Cr ' 13 P ' R< 1880 • 28 P - R - 
1885, Cr.j 

(15) — Crim. Pro. Code (1872), ss. 455, 456— 
Conviction lor offence not charged , but allied to 
offence charged. — Where a person charged with 
attempting to commit criminal breach of trust 
as a public servant and with framing an incor- 
rect record as such, was acquitted on the 
ground that he was not a public servant, 
although the Judge found that he had framed 
the document with a fraudulent intent, held 
that the accused ought to have been convicted 
of the offence of attempting to cheat. A re-trial 
was accordingly ordered. REG. v. RAMA.TIRAV 
JIVBAJ1 Rav. 12 B.H.C, 1. [R.. 1‘2 Cr. L.J. 
224 = 10 Ind. Cas. 168 = 5 8.L.R. 16.] 

(16) -Power o/ appellate Court to order re- 
trial— Crim. Pro. Code (1882), ss. 423 (6), 232 
and 535, 537. — An appellate Court can order 
an accused to be re-tried under s. 423, Crim. 
Pro. Code, by another Court of competent 
jurisdiction, even where the first trial had 
been by a competent Court. QUKEN-EMPRESS 
v. SHAIK ALI, L.B.R. 1893—1900, 238. (8 A. 
14. Diss-l 

(17) — Act III of 1864 — Revealed by Act I of 
1886 — Conviction under former — Illegal — Re- 
trial. — Where an accused person was convicted 
under a repealed law, and where the conviction 
is, therefore, irregular and illegal, a re-trial 
should not be ordered, under the new Act. as 
that would in nc way benefit the accused. 

Narahari Bissoyi v. District Magis- 
trate. GaNJam, 1911, 2 M W.N. 588 = 12 Cr. 
L.J. 992=12 Ind Cas 616. 

(18) — Cheating — False evidence — Offences 
against public justice. — In this case the facts 
did not constitute the offence charged, but 
another offence which the Magistrate was not 
competent to try. Consequently tbe conviction 
and sentence were annulled, and tbo case was 
returned for trial by a competent Court. 
Crown v. Bannee, 83 P.R. 1866, Cr. 


Ret rial — continued. 

Power of High Court to order re-trial under 
Crim. Pro. Code (1872), s. 280— See ACT XI 
OF 1874, e. 28. 24 W.R, Cr. 24. 


See ACT XI OF 1878, ss. 4, 19, 8 M.L.T. 296 
= 8 Ind. Cas. 397 = 11 Cr. L.J. 645. 

See U.P. ACT I OF 1900. s. 147, 8 O.C. 249 
= 2 Cr. L.J. 511. 


nee APPEAL— APPEAL FROM ACQUITTAL 
Rat. Un. Cr. C. 73. 6 N.W.P. 357. 


See appeal— appeal— Practice and 

Procedure, 27 C. 172 = 4 C.W.N. 166. 

See APPELLATE COURT, Rat. Un. Cr. C. 
939 = Cr. Rg. 49 of 1897. Rat. Un. Cr. C. 245 = 
Cr. Rg. 12 of 1886, Rat Un. Cr. C. 982 = Cr. Rg. 
42 of 1898, 16 P.R. 1895, Cr. 

See Bench of Magistrates. 20 C. 870. 
See Charge— alteration of Charge, 

26 C- 863 = 3 C.W.N. 653. 


See Charge to Jury-General, 4 c.W. 
N. 576. 5 W.R. Cr. 80=B.L.R. Sup. Vol. 459. 

Trial by Jury — Defect in summing up state- 
ment of one accused against another — Set 

Charge to Jury— Misdirection, 6 B.H. 

C Cr. 10. 


See Complaint — Withdrawal and 
Revival of Complaints. 24 C. 528 = l C.W. 
N. 370. 

See Conviction, a. w.n. 1882, 178. 

Set Crim. Pro. Code, 1893, s. 167, 13 Cr. 
L.J. 244 = 14 Ind. Cas. 596. 

See Crim. Pro. Code, 1898, ss. 190, 191, 
423 (1) (6) and 528, 30 M. 228 = 16 M.L.J. 546 
= 2 M.L.T. 46 = 5 Cr. L.J. 104 = 6 Cr. L.J. 133. 

Sanction to prosecute — Power of appellate 
Court to order a, by the first Court— See CRIM.' 
PRO. CODE, 1998, s. 195 (6), 8 Ind. Cas. 679 = 

9 M.L.T. 79. 


See CRIM. Pro. Code, 1898, S3. 227 and 
537, 20 P. W.R. 1909, Or. 

See Crim. Pro. code, 1898, s. 233, 17 C. 
W.N. 827 = 20 Ind. Cas. 609 = 14 Cr. L.J. 449 = 
40 C 846. 


Irregularity in charge — Misjoinder of offences 
and parties— Charge framed, confusing — Preju- 
dice — By a new magistrate — See CRIM. PRO. 
CODE, 1998, ss. 233. 235. 239, 17 C.W.N. 419 
= 19 Ind. Cas. 308 = 14 Cr. L.J. 212. 


Misjoinder of parties — Power of superior 
Courts to order re-trial — See CRIM. PRO- CODE, 
1898, ss. 233, 239. 537, 28 C. 104. 


(19) — Murder . — In this case there beiDg 
doubts as to whether the case is really one of 
murder or of suicide, the case was remanded for 
re-trial. EESA v. CROWN, 59 P.R. 1866, Cr. 

Right of — by Jury where conviction eet 
aside for misdirection — See ACCUSED PERSON, 
4 C.W.N- 576. 

See ACCUSED PERSON. 2 Weir 592. 

See ACQUITTAL, 1 W.R. Cr. Letters 10, 
9 A. 134, F. B. = A. W N. 1886. 322. 

Power of Sessions Judge to order — See ACT 
XI OF 1874, s. 28, 2 C.L.R. 511. 


Of offender discharged on complaint under 
s. 277, I.P.C . — See CRIM. PRO. CODE, 1898, 
ss. 247, 403. Colm. Dig. Cr. 50 of 1876. 

See Crim. PRO. CODE, 1898, ss. 247, 403, 2 
Weir 457. 

See Crim. Pro Code, 1898, ss. 253, 437 
and 439, 8 P.R. 1909, Cr. 

See Crim. Pro. Code, 1898, 8. 259, 26 M. 
310 = 2 Weir 325-A = 2 Cr. L.J. 758. 

See CRIM. PRO. CODE. 1898, ss. 264, 269 (1), 
536, 1 A- 680. 
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Retrial— continued. 

See CRIM. PRO. CODE, 1898, sa. 287, 289, 
342, 1 O.C. 85. 

Conviction set aside— Re-trial ordered— Whole 
case is re-opened — Procedure — See CRIM. PRO. 
CODE, 1898, sa. 309. 403. 423, 13 Cr. L J. 497 
= 15 Ind. Caa. 64 1 = 40 C. 163. 

See CRIM. Pro. CODE, 1898, 9S. 342 and 
362, 10 Bom. L.R. 201 = 7 Cr. L.J. 194. 

See CRIM. PRO. CODE, 1893,s. 349, P.L.R. 
1900, p. 37, Cr. 

See Grim. Pro. Code, 1898, s. 367, 1 Bom. 
L.R. 160. 

Conviction (or hurt — (or murder — See CRIM. 
PRO. CODE, 1898. S. 403 (3), 3 P.R. 1901. Cr. 

See Grim. Pro. Code. 1898. as. 403, 437, 
U.B.R. 1904. 2nd Qr., Crim. Pro. Code, 19. 

Power of High Court to direct re-trial of 
appeal— See Crim. Pro. Code. 1898, ss. 417, 
423 (a), 13 Cr. L.J. 737 = 17 Ind. Cas. 49 = 43 
P.W.R. 1912, Cr. 

See Crim. Pro. Code, 1898, ss. 426, 439, 
440. 1 O.L.R. 83. 

See Crim. Pro. CODE, 1898, sa. 435 (1, 2, 3) 
426, 439 (1 to 4) and 440, 4 C. 647. 

See Crim. Pro. Code, 1898, s. 437, 1 Bom. 
L.R. 222, 33 P.R. 1894, Cr. 

See Crim. Pro, Code, 1898, 8. 487, 12 C* 
W.N. 246 = 7 C.L J. 70 = 3 M.L T. 154 = 7 Cr- 
L.J. 103. 

See Crim. Pro. Code, 18S8, s. 526 (8), 15 
Or. L.J. 607 = 24 Ind. Cas. 595. 

See Crim. Pro. Oode, 1898, s. 537, 3 M.L. 
T. 263 = 7 Or. L.J. 358=18 M.L.J. 250. 

See Crim. Pro. Code, 1898, s. 662, 155 P.L 
R. 1911 = 12 Or. L.J. 2l3=16 P.R. 1911, Cr. 

Sessions trial for murder — Application by 
defence counsel for postponement of cross-exa- 
mination till next day — Refusal by Sessions 
Court— Effeot — Accused prejudiced — Ro-trial 
by another Sessions Court ordered — See CROSS- 
EXAMINATION, 41 C.299 = 15 Cr. L.J. 596 = 
26 Ind. Cas. 348. 

See Evidence— General, 8 P.R. 1904, Or. 

See Evidence— Dying Declaration, 2 
Bom. L.R. 1129. 

See Evidence act, 1872, ss. 26. 167, n C. 
L.J. 801. 

See Evidence ACT, 1872, 9. 167, 19 B. 749. 

See Further Enquiry, n P.L.R. 1905. 

See High Court, Jurisdiction of— 
Revisional Powers of High Court, 2 Weir 
669=7 M.H-C App. 5. 8 M. 336-2 Weir 657. 

Misjoinder of charges— Joint trial -Objootion 
taken for the first time in the High Court whe- 
ther can be allowed — Re-trial when to be ordered 

—See J oinder of Charges— Misjoinder 
of Charges, 19 g.L.J. 633 = 16 Cr.L.J, 472 
= 24 Ind. Cas. 852. 

See JOINDER OF CHARGE8 —MISJOINDER 
of Charges, 7 A.L.J. 19. 

See JUDGMENT, A. W.N. 1886, 28. 


Retrial— concluded. 

Seisin by jury— Retrial — Procedure — See 
JURY, 16 C. W.N. 909 = 16 Ind. Caa. 523 = 13 
Cr. L.J. 716. 

When may and when may not be ordered 
See LIBEL, 10 M L.T. 506 = 1911, 2 M W.N. 
576 = 12 Ind. Cae. 961 = 12 Cr. L.J. 585 = 36 
M. 457. 

See Magistrate. Jurisdiction of — 
GENERAL JURISDICTION, 7 C.L.R. 193. 

See Magistrate, Jurisdiction of — 
COMMITMENT TO SESSIONS COURT, 9 B-H.C. 
169. 

See MAGISTRATE, JURISDICTION OF — 
Transfer of Cases, Rat. Un. Cr. C. 662 = 
Cr. Rg. 18 of 1893. 

See Maintenance, 1 C.L.R. 89. 

If may be ordered where charge fail* for want 
of evidence — See PENAL CODE, a. 406, 17 C. 
W.N. 479 = 14 Cr. L.J. 219 = 19 Ind. Cas. 315. 

Cheating— Judgment-debtor raising money on 
the mortgage of hi9 house already sold in execu- 
tion of decree — Discharge — See PENAL CODE, 
s. 420, 10 P.W.R. 1912, Cr. = 114 P.L.R. 1912 = 
15 Ind. Caa. 88 = 13 Cr. L.J. 456, 

See PENAL CODE, ss. 497, 498, 11 0. 81, 

See Practice and Procedure, CJ.b.r. 
1897—1901, Vol. I, 91. 

See Record, A. W.N. 1889, 55. 

See Revision— discharge of accused, 
24 W.R. Or. 24. 

See Sessions Judge, Jurisdiction or, 
A. W.N. 1883, 99. 

See Sessions Trial, 8 O.L.J. 59 = 4 M.L. 
T. 148 = 8 Cr. L.J. 121; 

See Trial, 1912 M W.N. 378 = 15 Ind. Cas. 
313=13 Cr. L.J. 473. 

See Witness - Summons to Witnesses, 
10 O. 1070. 

Retrospective Effect. 

Laws of procedure, whether can have — See 

Statutes, Construction of. 6 M. 336=7 

Ind. Jur 301. 

Retrospective Sentence. 

See Sentence— General, 4 N.W.P. 8 , 

Returns. 

(1) — Magistrate's annual and quarterly 
returns. — With regard to the annual returns, 
it is sufficient to have the entire number of 
persons released in a single oolumn, as that 
will ioolude all oases brought on for hearing in 
whioh neither oonviction nor commitment has 
resulted. CRIMINAL CIRCULAR, No. 1, 10TH 
JANUARY 1865, 2 W.R. Cr. Cir. 1. 

(2) — Of the Court of Session. — The returns 
of the Court of Session, not relating to its 
appellate business, should be submitted at the 
dose of eaoh aotual Sessions and should be so 
altered in form as to exhibit more conveniently 
the result of the Sessions operations. The 
returns of appellate business mus6 continue to 
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Returns — concluded, 

be submitted periodically Dot oftener than 
quarterly. CRIMINAL CIRCULAR NO. 4 OF 
1868. 9 W.R. Cr. Cir. 5. 

(3) —Appeals heard by Magistrates from the 
orders of District Superintendents of Police and 
the cases of Ministerial officers punished by 
fine for neglects of duty should not be entered 
in the Magistrate’s returns. CRIMINAL CIR- 
CULAR NO- 9, DATED THE 15TH DECEMBER, 
1868, 10 W.R. Cr. Cir. 6. 

(4) — Special return. — A special return of 
criminals, annually sentenced to long terms of 
imprisonment aDd transportation, is no longer 
required. CRIMINAL CIRCULAR NO. 5, 15TH 
June 1869. 12 W.R. Cr. Cir. 1. 

Return Ticket. 

Transfer — Attempt — See ACT XVIII OF 
1854, s. 3, Rat. Un. Cr. C. 123. 

Revenue Agents, Pleaders and Mooktears, 
Act. 

See ACT XX OF 1965- 
Revenue (Bombay Salt) Act. 

See BOM. ACT XXXI OF 1850. 

Revenue Code (Land). 

See BOM. ACT V OF 1879. 

Revenue Court. 

Whether a Court of 'civil jurisdiction — See 
ACT X OF 1877, s 651, 4 A. 27. 

See ACT II OF 1886, s. 25. 44 P.R. 1905, Cr. 
= 187 P.L.R. 1905 = 3 Cr. L.J. 128. 

Whether a Civil Court — See CRIM. PRO- 
CODE, 1898. ss. 19S, 195, 2 A. 533, F.B. 

Order passed by, under s. 476, Crim. Pro. 
Code — Revision — Powers of High Court — See 
Crim. pro Code, 1898. ss. 476, 439, 17 C.L. 
J. 245 = 17 C.W.N 647 = 19 Ind. Cas. 197 = 14 
Cr. L J. 197 = 40 C. 477, F.B. 

Revenue Inquiry. 

(1) — Penal Code , s. 180 — Refusal to sign 
deposition given in revenue inquiry. — A witness 
is not legally bound to sign a deposition given 
by him in a Revenue enquiry. HIGH COURT 

Proceedings. 9th January 1871, No. 40, 

1 Weir 112 = 6 M.H.C. App. 14 

(2) — Disobedience to summons issued by 
Tahsildar — held by Revenue Inspector under 
Tabsildar’9 orders — Offence — See PENAL 
CODE. b. 174, 8 M.L.T. 373. 

Revenue Inspector. 

Disobedience to summons issued by Tabsil- 
dar — Revenue enquiry held by — under Tabsil- 
dar’s orders — Offence — See PENAL CODE, 
s. 174, 8 M.L.T. 373. 

Revenue (N.W.P. Land) Act. 

See U.P. Act XIX OF 1873. 

Revenue Officer. 

See complaint — Procedure on receipt 
OF COMPLAINTS, 4 C.W.N. 825. 


Revenue Officer— concluded. 

Yadast from a — to a third class Magistrate 
containing allegations against a person — See 

Complaint — What is. and who should 
INSTITUTE, 11 M. 433 = 2 Weir 238. 

Revenue (Recovery of Arrears of) Act. 

See Mad. ACT II OF 1864. 

Revenue Summons. 

Neglect to attend revenue— See PENAL 
Code, e. 188, 32 P.R. 1867, Cr. 

Revenue Summons Act. 

8ee MAD. ACT III OF 1869. 

Reversal of Seotence. 

See Sentence — Powers of appellate 
Court— Reversal. 

Review. 

See High Court, Jurisdiction of. 

(1) — Magistrate , Jurisdiction of — Review of 
order. — A Magistrate has do power to alter 
or review the order once passed by him. 
T. NARASINGARAO v. VlTTOBA RAO, 16 Cr. 
L.J. 884 = 30 Ind. Cas. 136. (35 C. 350 = 12 
C.W.N. 605 = 7 Cr. L.J. 401, 22 B. 949, F.) 

(2) — Review of judgment . — There is no provi- 
sion in the whole Code for a review of judgment. 
Nor has the Magistrate power, veroally or 
otherwise, to direct a re-heariDg in a case tried 
uoder Cb. XV of the Code of Criminal Proce- 
dure. Queen v. Tiloke Chund, 3 N.W.P. 
273. 

(3) — Crim. Pro. Code (1882), s. 369 — Review 

of judgment by the High Court.— The High 
Court has no power to review the order of a 
Judge of the High Court, by which he dismiss- 
ed the application for revision made by an 
accused person. His only remedy, therefore, 
is by an appeal to the prerogative of the Crown 
as exercised by the Local Government. Per 
Brodhurst, J . — The Legislature has not con- 
ferred, in express words, upon a High Court, 
the power of reviewing its judgment in all 
criminal cases, as it basdoue under the Civ. Pro. 
Code in civil oases. The provisions of e. 369, 
Crim. Pro. Code, so far as they affect a High 
Court, apply merely to questions of law arising 
in its original oriminal jurisdiction, and which 
are reserved and are subsequently disposed of 
under the provisions of 8. 434, and the corres- 
ponding sections of the Letters Patent, N.W.P. 
(ss. 18 and 19.) QUEEN-EMPRESS v DURGA 
CHARAN. 7 A. 672 = A.W.N. 1889. 177. [F., 

10 B. 176, F.B.; R., 14 0. 42, F.B.. 23 B. 50, 
27 A. 92=1 A. L.J. 495. 2 Cr. L-J. 465 = U B. 
R. 1905, 1st Qr., Crim. Pro. Code, 35, 12 Cr. 
L.J. 473 = 4 Bur. L.T. 211 = 12 Ind. Cas. 81, 
1912 M W.N. 982 = 12 M L.T. 350 = 23 M.L.J. 
371 = 16 Ind. Cas. 518 = 13 Cr. L J. 710.] 

(4) — Crim. Pro. Code. ss. 421, 430 — Power of 
subordinate Courts to review their own judg- 
ments — Revision . — A Sessions Judge, after 
receiving a oriminal appeal, recorded a written 
order of rejection on the ground that it was 
barred by limitation. On a later representa- 
tion by the prisoner, he admitted the appeal* 



4141 


4142 


THE ALU INDIA DIGEST. 


Review— continued. 

aud at tbe heating acquitted him. Held that 
the Sessions Judge had no power to re-admit 
the appeal, as the Crim. Pro. Oodo. nowhere 
provides lor a review ot judgments id criminal 
matters. The jurisdiction of revision vested 
in the High Court under Ch. 32, was suffioient 
to rectify an inadvertent failure of justice. 
OUEEN EMPRESS v. BHIMAPPA, 19 B. 732. 
[i?„ 16 M.L.J. 79=1 M.L.T. 31 = 29 M. 126 = 
8 Cr. L.J. 274.] 


(5) — Crim. Pro. Code (1882), ss. 3G9, 439 
Review of order in revision — High Court— Fresh 
evidence . — The High Court oanoot review an 
order made in the exercise of its revisional 
jurisdiction. This cannot be done a fortiori 
when the reason for the application is fresh 
evidence QUEEN-EMPRESS v. CHIMABA, 

Rat. Uo. Cr. C. 4S8 = Cr. Rg. 13 of 1899. 


(6) — Crim. Pro. Code (Act X of 1882), s. 433 
—Review of order.— The High Court sitting in 
appeal cannot review an order made by itself 
under s. 433 of the Crim. Pro. Code. QUEEN- 
Empress v. Canji, Rat. Un. Cr. C. 638 = Cr. 
Rg. 14 of 1893. 

tf)— Order by High Court in revision— 
Review . — Although an order made by the 
High Court in revision cannot be reviewed yet, 
if before the judgment had been reoorded, tbe 
attention of the Court be called to any matter 
showing that there is an error or mistake in the 
judgment pronounced, the Court would have 
tbe power of correcting such error or mistake. 
Queen-Empress v. Waman, Rat. Un. Cr. c. 
689 = Cr. Rg. 24 of 1893. 


(8) — Crim . Pro. Code (1882), s. 369 — High 
Court— Power to review its own judgment.— The 
words “other than a High Court” ins. 369, 
Crim. Pro. Code, do not give to a Division 
Bench of the High Court power to review its 
judgment in a oriminal appeal. The words. are 
to be accounted for by the power of review 
given to tbe High Court by s. 434 of the Code. 
The remedy against any orror in an order 
passed in an appeal by a Division Bench is 
afforded by petition to Government, “ the 
authority with whom rests the diaoretion either 
of executing the law or of commuting the sen- 
tence.” Queen-Empress v. Mohun abhe- 
sing, Rat. Un. Cr. C. 791 = Cr. Rg. 49 of 1898. 

(9) — Crim. Pro. Code (1882), s. 869 —Review 
of judgment — High Court's power. — The verdioc 
and judgment of a Division Bench of the High 
-Court in a oriminal case, coupled with the 
sentenoe, are absolutely final. As soon as they 
have been prnnounoed and signed by the Judges, 
the High Court is functus officio, and neither 
the Court itself, nor any Benob of it, has any 
power to revise the deoision or interfere with it 
in any way. In the matter of the petition of 
•Gibbons. 14 C. 42, F.B. IF., 1 P.R. 1909. Or. 
=6 P.W.R. 1909, Cr. = 9 Or. L.J. 806 = 1 Ind. 
Oas. 606, 4 P.R. 1909. Or. = 10 P.W.R. 1909, 
Or. =41 P.L.R. 1909 = 1 Ind. Oas. 747 = 9 Or. 
L.J. 878; Appl., 23 B. 60; R., 18 Or. L.J. 120 = 
18 Ind. Oas. 776=88 O. 828, 13 Or. L.J. 710 = 
16 Ind. Oas. 618 = 23 M.L.J. 371 = 12 M.L.T. 


Review — continued, 

350=1912 M.W.N. 982, 12 Cr.L.J. 478=12 
Ld. Cas 1 81 = 4 Bur. L.T. 211. U.B.B. .1905 1st 
Qr. Cr. P.C. 35 ; D., 27 A. 92 = 1A.L.J. 495, 10 
or L.J. 287 = 3 Ind. Cas. 393 = 10 C.L.J. 80 ] 

(10)— Crim. Pro. Code, ss. 144 and 435— 
Orders purporting to be made under s. 144 but 
not properly coming under it— High Court s 
power of interference . — The mere statement 
that an order is made under s. 144, if it is not 
such an order as is contemplated by the section, 
and could not be made under it. does not make 
it an order under that section, and. consequent- 
ly, any Court having jurisdiction to review 
orders under a. 435 would not be prevented, by 
tbe proviso to that seotion. from reviewing suah 
order. ANANDA CHANDRA BHUTTACHARJEE 
v. Carr 8TEPHEN, 19 C. 127. [F., 25 O. 852, 
ofi r> icq o n W "M Fit 9. : 50. C. 1.1 


(11)— Sessions Judge's power to revise a 
sentence duly passed . — In the absence of an 
appeal, a Sessions Judge has no power to revise 
or suspend » conviction duly passed and record- 
ed. High Court proceedings 13th Nov. 
1868. 4 M.H.C. App. 19. HIGH COURT. PRO- 
CEEDINGS, 18TH FEB. 1870, 9 M.H.C. App. 18. 
High court proceedings 8th dec. 1870, 
6 M H.c. App. 7. High court Proceed- 
INQS, 29TH march 1870. 5 M H C. App. 19. 


(12 ) — Power of Court of Judicial Commis- 
sioner to review tfs own order . — A District 
Magistrate submitted the records in a oaee to 
the Judicial Commissioner with a recommen- 
dation that the sentenoe passed on the accused 
be reduced and an order of confiscation 
cancelled. The Judioial Commissioner accord- 
ingly reduced the sentenoe and cancelled the 
order of confiscation. Thereupon, an applica- 
tion was made to the Judioial Commissioner, 
on behalf of the accused, asking that the 
conviction and sentence be set aside. The 
question tbat arose for decision was whether 
the Court ot the Judioial Commissioner oould 
review the order passed by it in revision. Held, 
a Court oannot review its own deoisions and a 


review oannot be permitted unless dear author- 
ity of law is shown for it. In the present oase, 
no suoh authority was shown and the reported 
decisions were against review. The Court had 
no jurisdiction to grant tbe prayer of the appli- 
cation. ahlok v. King-Emperor, U.B.R. 
1905, Grim. Pro. Code, 38 = 2 Cr. L.J. 46B. 
(7 A. 672, 10 B. 176, 14 O. 42, R.) [JR., 13 Cr. 
L.J. 301 = 14 Ind. Cas. 765 = 6 Bur. L.T. 37.] 

(13) — Crim. Pro. Code ( Act XXV of 1861), 

3. 426 — Reman; in crinunaf'cuse. — S, 428 of the 
Crim. Pro. Code makes orders in a oriminal 
oase final. There is no provision in the Code 
for a review of an order passed in a oriminal 
case. Reg. v. Mehtarji Gopalji, 7 B.H.C, 
Cr. 67. [R.,4 B. 101, 23 B. 60, Rat. Un. Or. 

Cas. 791 ] 

(14) — Crim. Pro. Code ( Act X of 1882), s. 487 
—Order by District Magistrate— Jurisdiction of 
Sessions Judge to interfere .— The Sessions Judge 
has no jurisdiction to review an order made by 
a Distriot Magistrate under s. 497 of the Crim. 
Pro. Codo. 8inca, however, he has concurrent 


« 
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Review — continued. 

jurisdiction under the section, he can himself 
order further inquiry into a case dismissed by 
a subordinate Magistrate under s. 203. not- 
withstanding the fact that the District Magis- 
trate has refused to do so. QADIR BaKSH v. 
SHEIKH ABDULLAH, A.W.N. 1895. 38. 

Power of review — Judgment in criminal 
appeal. The High Court cannot review its 
judgment passed in a criminal case before it on 
appeal. QUEEN v. GODAI RaOUT. B L R Sup. 
Vol. 436 = 5 W R. 61. See also. Chowdhry 
ZUHOORUL HUQ v. MUSSAMUT BaGOO JAN. 

11 W.R. 532; hire KRISHNO CHURN AND 
MOHERAM OF ASSAM , 17 W.R. Cr. 2. \.Appr., 
14 C. 42. F.B.. 7 A. 672; F.. 11 W.R. 532, 17 
W.R. Cr. 2, Rat. Un Cr. C. 791, 659, 10 B. 
176; Dist., 18 W R. Cr. 33.] 

(16) — Order obtained on mis-statement of fact* 
— Forfeited properly — Crim. Pro. Code [Act 
XXV o/ 1861), ss. 184, 185. — Where an order 
for the release of the property of an absconding 
offender, which had been attached under e. 
184 of the Crim. Pro. Code (Act XXV of 1861), 
had been obtained from the High Court on an 
ex parte application, and on an incorrect state- 
ment of facts, the High Court, on the application 
of the Government, cancelled such order. 
In the matter of the petition oj GOVERNMENT 
OF BENGAL, 9 B L.R. 342=18 W.R Cr. 34. 

To review order for delivery of property 
made under s. 115 — See ACT X OF 1875, ss. 115 
and 147, 12 B.H.C. 217. 

See Appeal — Cases where appeal 

DOES NOT LIE, 24 P R. 1887, Cr. 

See CHARGE TO JURY— MISDIRECTION, 17 
C. 642. 

See Crim. Pro. Code, 1893. s. 103, U.B.R- 
1905, Crim. Pro. Code 35 = 2 Cr. L.J. 465. 

Court’s power under s. 369, Crim, Pro. Code — 
See CRIM PRO. CODE, 1898, ss. 145, 146, 16 O. 
C. 192 = 14 Cr. L.J. 605 = 21 Ind. Cas. 477. 

See CRIM. PRO. CODE, 1898, ss. 173 and 437, 
Rat. Un. Cr. C. 521 = Cr. Rg. 47 of 1899. 

See Crim. Pro. Code, 1898, ss. 253, 437, 
439. 8 P.R. 1909, Cr. 

High Court — Review of judgment before it 
is signed- See CRIM. PRO. CODE, 1898, ss. 369, 
253. 38 C. 828. 

See Crim. Pro- Code, 1898, ss. 369 and 439, 
10 B. 176. 

Sanction to prosecute — Different orders — 
Review— See CRIM. PRO. CODE, 1898, s. 476, 
10 M.L T. 389 = 1911. 2 M.W.N. 431 = 12 Cr. 
L.J. 556. 

Criminal Court reviewing its own decisions — 
Practice — See CRIM. PRO. CODE, 1898. s. 517, 

12 Cr. L.J. 473=12 lnd. Cas. 81. 

See Dispute as to possession of im- 
moveable PROPERTY, 35 C. 350=12 C.W.N. 
605 = 7 Cr. L.J. 401. 

Judgment of High Court, when could be 
altered— See JUDGMENT, 21 A. 177 = A.W.N. 
1899, 15. 


Rev iew —concluded. 

See Letters Patent— Letters Patent 

1865, (BOM.) ss. 25, 26. 9 Bom. L.R. 789* 

F.B- = 6 Cr. L.J. 164 = 32 B. 111 = 2 M.L.T.* 
414. 

See Presidency Magistrate, Rat. Un. 
Cr. c. 877. 

See Reference to High Court, 22 B. 

949. 

See Revision— General principles, 6 

Bom. L.R. 360. 

Refusal by Sessions Judge to revoke sanc- 
tion — His power to review his order — See 

Sessions Judge, Jurisdiction of, 23 B.50. 

Revision. 

l.— G eneral principles. 

2— Delay. 

3.— Question of fact. 

4 — Matters pertaining to evi- 
dence. 

5. — Judgments. Defects in. 

6. — Sentences. 

7. — Mis direction and verdict of 

Jury. 

8. — acquittals. 

9. — Discharge of accused. 

10. — Re trial. 

11. — Commitments. 

12. — miscellaneous Cases. 

See ABATEMENT OF REVISION. 

See Crim. Pro. Code, 1893, ss. 435 to 439, 

See Dispute as to possession of im- 
moveable PROPERTY. 

See High court, Jurisdiction of— Re- 
tisional powers of High Court. 

See Reference to High court. 

See Sanction to prosecute— authori- 
ties competent to grant sanction, etc, 

1. — General Principles. 

(1) — Crim. Pro. Code, s. 439 — Revision — 
Practice— Discretion of Court as to entertain- 
ment of application in revision — Application to 
be made to lov:er Court at first.— It is not the 
practice of the High Court to entertain an 
application for revision on the criminal side, 
where there exists a lower Court having 
concurrent revisional jurisdiction, unless a 
similar application has first been made to the 
lower Court and has been rejected. SHAFAQAT 
ULLAH v. WALI AHMAD KHAN. A.W.N. 1908, 
29 = 3 M.L.T. 124 = 7 Cr. L J. 48 = 30 A. 116. 
(A.W.N. 1904, 233, 28 A. 268, R.. A.W.N. 1905, 
279, F.) 

(2) — Crim. Pro. Code, s. MS— Revision- 
Power to interfere with non-appealable orders— 
Order framing charge against accused -Revisa- 
bilily— Findings by Civil Court— Conviction up- 
on different findings on same facts— Propriety — 
Duty of Criminal Courts. — The Chief Court 
has power, under s. 439, Crim. Pro. Code, to 
interfere with orders, in respect of which no 
appeal would lie under the Code, and may, 
therefore, set aside, if it so thinks fit, the 

l order of a Magistrate charging an accused 
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1.— General Principles— continued. 

person with an offence. It would be anomalous 
to hold that it is open to Criminal Courts to go 
behind the findings of the Civil Court9 and to 
cooviot of cheating and fraud a parson who, 
upon the very same facts, bad succeeded in 
satisfying the Civil Court upon the merits of the 
case of the legality of bie claim. CROVfN v. 
BISHEN Das. 33 P.R. 1910. Cr. = 12 Cr. L.J. 
30 = 57 P.L.R. 1911 = 8 Ind Cas. 1181. (42 P. 

R. 1885, Cr., 18 P.R. 1904. Cr.. 25 C. 233, 26 C. 
786, 22 C. 131, 2 A. 398, 19 A.W.N. 212, R.; 27 
C. 126, Diss. ; 45 P.R. 1885, Cr., D.) 

(3 ) — Crim. Pro. Code (1898), ss. 435, 438, 
439 — High Court — Practice — Criminal revision - 
al jurisdiction — Concurrent jurisdiction of 
District Magistrate, Sessions Judge and High 
Court — Application to be made to former first 
for reference to High Court. — The High Court 
refused to entertain an application for the 
revision of an order of a first class Magistrate, 
against which no application had been pre- 
viously made to the Sessious Judge with a view 
to his referring the matter to the High Court. 
The practice of first applying to the Sessions 
Judge or the Dietriot Magistrate should be 
followed in all cases where they have concur- 
rent jurisdiction with the High Court, even 
when such jurisdiction is not fiual. EMPEROR 
v. ABDUS SOBHAN, 36 C. 643 = 13 C.W.N. 753 
= 10 Cr. L.J. 190 = 2 Ind. Cas. 846. (14 C. 887, 
7.) 

(4) — High Court — Revision — No motion before 
Sessions Judge — The High Court will not 
entertain aD application for revision where the 
Sessions Judge has concurrent revisional juris- 
diction, unless a similar applioation has first 
been made to the Sessions Judge and rejected. 
This point should, however, be taken at an 
early stage of the hearing. MATAI Lal v. 
Anant Ram, A.W.N. 1890, 164, 

(5) — Crim. Pro. Code (1887), s. 439.-- Appeal- 
able order not appealed — Revision. — A person is 
not entitled to briog an application for revision 
of a Deputy Magistrate’s order until he has 
preferred an appeal against that order and his 
appeal has been disposed of. EMPRESS v 
Mohar Singh, A.W.N. 1886, 293.; 

(6) — Application for revision— Revision by 
High Court, where lower Court has concurrent 
jurisdiction. — In cases where the Distriot Court 
or Magistrate has concurrent revisional juris- 
diction with the High Court, the High Court 
will not entertain an applioation for * revision, 
save on some special grounds shown, unless a 
previous application has been made to the lower 
Court. Queen-Empress v. Rkolah, 14 G. 
887. [F.. 14 B. 331. 7 C.P.L.R. 47, Cr., Rat. 
Un. Cr. C. 499 ; Bel. on, 86 C. 643 = 13 C.W.N, 
763 = 2 Ind. Oas. 846 = 10 Cr. L.J. 190.] 

(7) — Crim. Pro. Code (1872), s. 297— High 
Court's powers o/ revision.— Before seeking the 
aid of the revisional powers of the High Court, 
recourse should be had, in respeot to applica- 
tions under s. 418, to the ordinary ohannel of 
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4.— General Principles — continued. 

relief, e.g., by way of appeal to the Sessions 
Court, if such relief i6 allowed by the law. EM- 
PRESS OF INDIA V- NILAMBAR BABU. 2 A. 
276. [R.. 9 M. 448 = 2 Weir 672, 14 C.P.L.R. 

60.] 

(8)— When revision should be applied for.— 
The Court of the Judicial Commissioner will 
not entertain an application for revision in 
cases where the Court of Sessions or the 
District Magistrate has concurrent revisional 
jurisdiction with that Court, save on some 
special ground shown, unless a previous appli- 
casion shall have been made to one of tbe 
lower revisional Courts. SYED MAHOMED v. 
Maroti. 7 C.P.L.R. Cr. 47. (14 C. 887, F.) 

(9> —Crim. Pro. Code (1882), ss. 423, 439— 
Revisional powers. — The High Court will not 
interfere in revision, save upon exceptional 
grounds, that i6 to say, save upoD a question of 
law. e.g., where there was no evidence whatever 
to sustain a conviction QUKEN-EMPRESS v. 
8HEKH SAHEB BADRUDIN. 8 B. 197. [F, 34 

B. 378 = 12 Bom. L.R. 21 = 11 Cr. L.J. 180 = 11 
Ind. Cas. 612, 9 Bom. L.R. 706, 11 Bom L.R, 
858. 17 Ind. Cas. 79 = 6 8. L.R. 106, Rat. Un. Cr. 

C. 244 ; Appl.. 12.B. 377; R., 14 B. 331, 28 B. 533 
= 6 Bom. L.R. 379, 22 C. 998, 35 C. 1108 = 9 
Cr. L.J 74. Rat. Un. Cr. C. 908.] See also In re 
Ramjoy Kurmokar, 25 W.R Cr. 10. In the 

matter of KRI9HNANUND BHCTTACHARJEE, 
3 B L.R. 30, Cr.; In the matter nf KlSHEN 
SOONDER BHUTTACHARJEE, 12 W R. Cr 47 J 
Empress v. Narotam Das, 6 A 98 ; Reg. v. 
Gnau 6in Krishna Gurav, 4 B.H.C. 25, Cr. 

(10) — Revisional powers — Quashing proceed- 
ings during trial.— The High Court can, in 
exeroise of its revisional jurisdiction, quash 
proceedings pending before a Magistrate or a 
Sessions Judge, but suoh power should be 
grudgingly used, and only when, on the very 
face of the proceedings, there has been some 
grave irregularity or error of law. CROWN v. 
Balamatrai, 9 Cr. L.J 270 = 1 8.L.R. 30, Cr, 

(11) — Crim. Pro. Code (1898), s. 437 — 
Revisional powers — Invocable by private person* 
— Interference at inierlocutory stage — Powers 
not hemmed in by rules — Indian Evidence Act , 
s. 132. — It is competent to the High Court to 
allow a private person to move it to exeroise 
its powers of revision. As a general rule, the 
High Court refuses to interfere at an inter- 
locutory stage, as it would seriously impede 
the administration of justice, if parties were 
encouraged to come to the High Court from 
time to time before the completion of the trial. 
In exceptional oases, where a bare statement 
of the faots without any elaborate argument is 
sufficient to convinoe the Court that the oase 
is a fit one for interference at an intermediate 
stage, the High Court will exeroise its disore, 
tion interfering. Where a Magistrate refuses 
to allow relevant questions to be put to a 
witness, on the ground that there was a 
proseontion pending against him on tbe same 
faots, held , that it was a fit oase for interference 
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1.— General Principles— continued. 

under the above rule. The procedure of the 
Magistrate was opposed to the provisions of 
a. 162, Indian Evidence Act. In all matters 
of revision, it would be preferable for the Court 
not to be bound by any rule, and not to allow 
revision in oue case to become a precedent for 
revision in another. IMPERATOR v. TEJU 
2 8.L R 23. Cr. ~ 10 Cr. L. J. 237. 

(12)— Crim. Pro. Code (1372), s. 291— Con- 
ditions for exercise of powers of revision by High 
Court— Petition by a private person to the High 
Court. The High Court may exercise its 
powers of revision upon information in what- 
ever way received, and, consequently, upon the 
petition of a private person occupying the 
position of a complainant in the casein which 
revision is sought. [R., 18 M L.J. 67 = 3M.L. 
T. 230.] It was not intended by the Legis- 
lature that the powers given by cl. 1 of s. 297 
should be exercised only in the particular in- 
stances of error and that the particular manner 
given in the succeeding clauses, which are 
merely intended to show the particular course 
which may be taken in those particular instan- 
ces of error. [R., 18 M.L.J. 57 = 3 M.L.T. 230.] 
In a sessions trial, it is unquestionably in the 
discretion of the prosecution to tender in evi- 
dence all that it considers material, and the 
Court cannot be said to have proceeded errone- 
ously in not taking evidenoe upon what is not 
within the knowledge of the Court but which is 
referred by the committing Magistrate, and as 
to which the prosecution exercises its discretion 
by withholding it. (R., 18 M.L.J. 57 = 3 M.L. 
T. 230.] The term “ material error” cannot 
be takeu to include error in the appreciation of 
evidence. The High Court has not, under first 
clause of s. 297, the power to set aside findings 
of fact by the lower Court and to substitute its 
own view of what those findings should have 
been except in case of appeal from a conviction. 
[R., 18 M.L.J. 57 = 3 M L.T. 230.] If a 
Magistrate or a Sessions Judge wrongly 
applies the law to the facts of a case, this, 
undoubtedly, will constitute such error in 
law as would call for the exercise of the powers 
of revision of the High Court. In the matter of 
AUROKIAM. 2 M. 38 = 2 Weir 566. [E.. 15 Cr. 

L. J. 236 = 23 Ind. Cas. 188 = 26 M.L.J. 160; 
R., 7 Cr.L.J. 267 = 31 M. 133=18 M.L.J. 57 = 3 

M. L.T. 230, 32 M. 220 = 9 Cr.L.J. 192=19 
M.L.J. 157 = 5 M.L.T. 233, 1 Ind. Cas. 228.] 

(13) — Initiative of private party. — As a Court 
of revision, the Chief Court will Dot act under 
s. 439, Crim. Pro. Code, on the initiative of a 
private individual, where, by doing so, it would 
allow that individual to usurp the functions of 
the District Magistrate. GURUMUKH SINGH 
v. NAMAN, 30 P R. 1903. Cr. = 29 P.L R 1904 = 

1 Cr. L.J. 112. (8 P.R. 1902, Cr.. 27 P.R. 1902, 
Cr., R.) 

(14) — Crim. Prc. Code (1872), ss. 195. 297— 
Powers of revision of High Court — “ Material 
error." — When a Magistrate, enquiring into a 
case exclusively triable by a Court of Sessions, 
discharges the accused, the High Court will 
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interfere in revision, only if, on considering 
the evidence produced on behalf of the prosecu- 
tion. it comes to the conclusion that the Magis- 
trate has made a “material error ” in discharg- 
ing the accused, or ha9 illegally and improperly 
underrated the value of the evidence. LACH- 
MAN v. JUALA. 5 A. 161. 

(15 ) — Interference in cases of “ material 
error"— Presumption of quilty knowledge— Crim. 
Pro. Code (1872). $ 297.— In the absence of 
evidence showing dishonest possession on the 
part of the person convicted of being in posses- 
sion of stolen property, the Chief Court should 
cancel the conviction on revision, as it is a 
“material error” to presume guilty knowledge 
from mere possession where the theft is not 
recent. SOHNA v. Crown, IS P R. 1873, Cr, 

(16) High Court's powers of revision— Lower 
Court's wrong exercise of discretion.— The High 
Court has the power to interfere in revision 
where, the exeroise of discretion being required 
by law, the lower Court exercised no discretion 
at all or exercised ifc9 discretion in a wholly un- 
reasonable or improper manner — Per Markby, 
J. [F., 1 C L.R. 268; R. t 14 B. 331]. Per 
Milter, J. The High Court may interfere in 
revision if there is a material error in any 
judioial proceeding, (i.e.,) an error resulting in 
an u o just order. In the matter of JUGGUT 
CHUNDER CHUCKERBUTTY, 2 C. 110. 

(17) — Crim. Pro. Code ( Act X of 1882). s. 435 
— Revision — Powers of High Court— Calling for 
records whether their nature is preliminary or 
final. — It is ormpetent to the High Court to 
call for the record of any proceeding' in an 
inferior Criminal Court and revise the same 
whether it is of a preliminary or final nature, 
except orders under ss. 143. 144 or 176 of the 
Crim. Pro. Code QUEEN-EMPRESS v. JAGAN 
SINGH, A W.N. 1892, 102. (2 A. 276, D.) 

(18 ) — Criminal Jurisdiction — Power of High 
Court — Revision case dismissed for default — No 
power to review or alter. — The High Court has 
no power to review an order made in the exercise 
of its revisional jurisdiction. (14 C 42, 19 B. 
732. F.) In cases of revision, when they are 
dismissed for default, no distinction can be 

( made between an order passed without hearing 
the petitioner and one in which he is heard. 
The revisional power of the High Court is 
exeroised at its own discretion, and no petition- 
er has a right to be heard. (10 B. 176. 7 A. 
672, F.; 7 M.H.C. App. 29, D .) In criminal 
matters, the High Court cannot review or alter 
its judgment once completed and passed. 
B. Ranga Rao v. Emperor, 12 M.L T 330= 

23 M.LJ. 371 = 1912 M.W.N. 982 = 16 Ind. 
Cee. 818 = 13 Cr. L.J. 710. 

( 19) — Petition of appeal , when no appeal lies. 

— A petition of appeal may be dealt with in 
revision, where no appeal lies under the law. 

Gajju v. King-Emperor, 2 A. L.J. 173 = 2 
Cr.L.J. 103. 
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(20) — Crim. Pro. Code (1882), $ 439 — Powers 
of revision — High Court can exercise powers of 
Court of appeal . — In a revision case, it is 
oompeteot to the High Court, having the 
record before it, to exercise the powers of a 
Court of appeal. EMPRESS v. SHEO PRASAD, 
A.W.N. 1883, 61. 

(21) — Revision'll jurisdiction of High Court 
to be carefully txerctsed . — Tne revisional juris- 
diction of the High Court should be exercised 
circumspectly especially in matters of fact, in 
order to avoid lowering the responsibility of 
the Courts below and swamping the High Coutt 
with petty matters where the law advisedly 
prohibits relief by appeal. QUEEN EMPRESS 
V. Vishw.anath, Rat Un. Cr. C 708 = Cr. 
Rg. 41 of 1894. 

(22) — Crim. Pro. Code (1S61), ss. 308, 404 — 
Judicial proceeding —Revision. — The provision 
in s. 308, which requires the Magistrate to 
issue a uotieo to the person coucorned to show 
the cause why the order should not be enforced, 
shows that an order under s. 308 is an order 
made in a judicial proceeding. The High 
Court, therefore, is competent to call for the 
record and proceedings in the case, and the 
Magistrate will have an opportunity if be 
pleases, of instructing Counsel to appear in 
support of the legality of his proceedings. In re 

Ganprasad bin Sobharam, 9 B H.C A C. 160. 

(23) — Order directing expulsion of prostitute . 
— An order by a Deputy Commissioner, direct- 
ing the expulsion of a prostitute from the oity, 
was held not open to revision as it was not a 
"judicial proceeding.” MUSSAMMAT BANNI 
V. Empress, 26 P.R. 1880, Cr. 

(24) — High Court’s powers of revision — Crim. 
Pro. Code (1898), s. 439. — The controlling 
power of the Chief Court under s. 439, Crim. 
Pro. Code, being by its term entirely discretion- 
ary, the Court is not bound to set aside on 
revision, a case of joint trial of two opposing 
factions in a riot case (though it is opposed lo 
ss. 233 and 239, Crim. Pro. Code, and is 
altogether illegal and void) if no prejudice is 
shown to have resulted to the accused. ADA 
Dya v. King-Emperor, 5 P.R. igo6, Cr. = 4 
Cr.L.J. 75 = 116 P.L.R, 1807. (36 P.R. 1902. 
F.B. B.) 

(25) — Reference to jirga— Crim. Pro. Code 
(1878), s. 297. — An order of a Deputy Commis- 
sioner referring the question of the innooenoe 
or guilt of an accused person to a Court of elders 
and a conviotion by the latter are not "judicial 
proceedings.” EMPRESS v. SAID JAWAI 13 
P.R. 1880, Cr. (11 P.R. 1879, F.t 

(26) — Trial not according to Frontier Regula- 
tions.— Where, under the Frontier Regulations, 
the accused is not tried according to the ordinary 
prooeduro, there is no " judicial proceeding ” 
with whioh the Chief Court can interfere. 
Abdud Kadir v. Crown, 17 P.R. 1878 Cr. 
Note. (15 P.R. 1872. Or.. 14 P.R. 1874. Or., 

; 1874 ’ Cr * • 4 P ’ R * 1876 » 0t -» 9 1875 . 

Or. 11—93 
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(27) -Crim. Pro. Code (1861), ss. 316, 404— 

Order for maintenance — Appeal. — An order for 
maintenance under s. 316, Crim. Pro. Code, is 
a judicial proceeding of a Criminal Court 
within 6. 404 ; but no appeal lies against it 
under s. 403. REG. v. THAKU bin IBA, 5 B.H. 
C. Cr. 81. [I?., 16 M. 234, L.B.R. 1893— 

1900. 662.] 

(28) — Crim. Pro. Code (1892), s. 488— 
Question of separate maintenance — Question of 
law — Revisional jurisdiction of High Court . — 
Whether the facts found are sufficient, in 
Hindu law, when the parties to a proceeding 
under s. 4S8 are Hindus, to entitle the wife to 
separate maintenance, is a question of law and 
a ground in a civil suit for a second appeal. 
It may. therefore, under the practice of the 
High Court, be decided in the High Court’s 
revisional jurisdiction. In re GULABDAS 
BHAIDAS, 16 B. 269. 


(29) —Crim. Pro. Code ( Act X of 1872), ss 471, 
472 —Juaicial proceeding — High Court— Revi- 
sion. — Where a Sessions Judge in his judgment 
in a perjury case acquitting the accused under 
s. 251 oi the Crim. Pro. Code, committed the 
complainant for trial iu his own Court for per- 
jury under s. 471 of the Crim. Pro. Code, held 
that the order was really one falling under 
s. 472 of the Crim. Pro Code, that under that 
section there was no authority for a Court to 
commit the case to itself, and, that under 
s. 473 the Court could not try an offence (here, 
perjury) committed in oontempt of its own 
authority. Even supposing the order to have 
been passed under s. 471, Mahmood, J. t was of 
opinion that the proceeding was " a judicial pro- 
ceeding ” like any other order of the committal 
by a Magistrate, and the High Court could 
revise it under s. 297 of the Crim. Pro. Code. 
In re RAMESHUR, A.W.N. 1882, 229. (2 A.W. 
N. 92, Commented on.) 


(80) -Crim. Pro. Code (Ad XXV of 1861), 
3. 426 Penal Code , ss. 177, 415.— Where, on a 
reference from a conviotion under a. 416 of the 
Penal Code, it appeared to the High Court that 
the offence proved was really one under s. 177, 
held that, under s. 426 of the Crim. Pro. Code, 
it was unnecessary for the High Court to inter- 
fere with the conviotion. RKG v. RaqhojI bin 
Kanoji. 3 B H C. Or. 42. Reg v. Babaji bin 
Bhau. 4 B.H.C. Cr. 16. [R., Rat. Uu. Or. C. 

210, 26 0. 863 = 3 C.W.N. 653.] 

< 91 )~Crim. Pro. Code (1898), ss. 439 and 
476— Sanction to prosecute granted by Civil 
Court under s. 476 -High Court's power of 
interference, under s. 439 of the Code, in 
revision. — The Sub-Divisional Court sanctioned 
under s. 476, Orim. Pro. Code, the proseoutiou 
of a witness for oommitting perjury. An 
application for the revision of that order was 

made to the Sessions Judge, who reoommend- 

ed to the High Court that the order be 
quashed. Held, that s. 439, Crim. Pro. Code, 
does not empower a High Court to revise an order 
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of a Civil Court, made under s. 476 of the 
Code. San Gainq v. King-Emperor, 4 L. 
B.R. 339 = 9 Cr.L J. 24. (3 L.tt.R. 234. 4 L. 

B. R. J33. R.j 

(32) — Crim. Pro. Code (1898), s. 476 —High 
Court's pow‘rs ol revision — An order under 
s. 476 made bv a Criminal Court is open to revi- 
sion by the High Courts. Mata RATAN v, 
Mahabir MISSIR, 4 A L J 803 = A. W.N . 1908 
27 = 2 MLT. 3i2 = 7 Cr. L J. 1. 

(33) — Crim. Pro ■ Code (1898), ss. 439. 476 — 
Income Tax Act (II ol 1886), Chap. IV— An 
Income Tax Collector acting under , is a Revenue 
Cou t, within th' meaning of s. 476, Crim Pro. 
Code — Jurisdiction of High Court over proceed- 
ings of R,V'nue Court— Construction of Penal 
Statutes — Where an Iccome-tax Collector, 
after holding proceedings under Chap IV of Act 
II of 18^6, was of opinion that the applicant 
had committed an offence under s. 193, 1 P.C , 
and sent him for tri*l under s. 476, held ( per 
Lucas, J. C., and Pratt , A.J-C-, Crouch. A J. 

C. , dissenting i an Income-tax Collector acting 
under Chap. IV of Act II of 1886 is a “Court,” 
and is a Revenue Court, because he was engaged 
in hearing objections to the assessment under 
the Act, such assessment being a source of 
Government revenue ; and he is consequently 
competent to take action under s. 476. Crim. 
Pro. Code. But as an Income-tax Collector is 
not an inferior Criminal or Civil Court, the 
High Court is not competent under s. 439, 
Crim. Pro Code, to revise bis order under e. 476. 
{Per Pratt, A J.C.). — Penal statutes must be 
striotly oonstrued ; words and expressions can- 
DOt be strained beyond their ordinary meaning, 
in order to confer p^nal jurisdiction. J MPERA- 

TOHv Deumal wd. Dipomal, 3 SLR 66, 
Cr. = 3 Ind. Can 886 = 10 Cr. L.J 395. 

(34) — C»im. Pro. Cede, ss, 195, 439, 476 — 
Revision of an order directing prosecution . — 
Under the general revisional powers conferred 
by s 439. a High Court has power to consider 
the propriety of an order which purports to be 
passed under s 476. In the milter of the 
petition of MATHURA Das. 16 A 80= A. W.N. 
1894, 9. (13 B 109, Diss ) [Overruled. 34 A. 
602= 10 4. L.J. 174 = 13 Cr L.J. 717 = 16 Ind. 
Cas. 525; Dim., 13 Cr. L J. 1 = 13 Ind Cas. Ill; 
F.. 9 Or. L.J. 181 = I Ind. Oas. 220 ; R. 26 A. 
249 = A. W N. 190a. 15. 35 A. 8=10 A L J 361 
= 13 Cr L J. 829= 17 Ind. Cas. 573. 6 A L.J. 
392, 96 H 735. 2t M 124 = 2 Weir 593. 9 CJ.P. 
L R 27. 7 Cr L J. 28 ’ = 103 P-L.R. 1908 = 7 
P W.R. 1908. Cr- =5 P R. 1909 18 P R. 1902, 
Cr. » 78 P L.R 1902. Rat. Un. Cr. C. 895 ; 
D , 97 P. L.R 1903 ] 

(351— Crim. Pro Cede, ss 439. 476— Sanction 
by subordinate Court lor perjury R vision by 
Biqh Court.- The High Court t as jurisdiction 
to deal in revision under 6 439 of the Crim. 

Pro Code, with an order passed by a subordi- 
nate Court under s. 476. sanctioning proseou- 
tion for an effence punishable under 8 193 of 
the Penal Code, read with s. 249 of the Iudian 
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Succession Act. QUEEN-EMPRESS v. NuBSER- 
WANJI SHERIARJI. Rat. Uo. Cr. C. 895 = Cr. 
Rg. 9 of 1897. [F., 26 B. 785.] 

(36) — Crim. Pro. Code (1892), ss. 439, 476— 
Revisional powers of High Court. — The High 
Court has jurisdiction to interfere in revision 
with an order passed under s. 476. Crim. Pro, 
Code. In the matter ol the petition of SARJU 
UPADHIA, A W.N. 1897, 64. 

(37) — Crim. Pro. Code (1898), ss. 439 and 
476— Proceedings of Court taking action under 
s. 4 <6 Revision by High Court —Jurisdiction. 
—The High Court, as a Court of revision, has 
power under s. 439, to interfere, on grounds 
other than want of jurisdiction, when a Crimi- 
nal Court has taken action under s. 476 In re 
OTTUPURA NARAYAN SOMaYAJIPAD, 6 M L. 
T. 327 F B. = 10 Cr. L.J. 420 = 3 Ind. Cas. 934 
= 19 M L J. 766. 

(38) — Crim. Pro. Code (1898), s. 476— High 
Court's powers of revision. — The High Court 
has no power to interfere in revision with an 
order passed by a Collector under 9. 476, but an 
application for revision should be filed before 
the Board of Revenue. ABDUL RAOOF v KlNG- 
Emperor, 4 A L J. 701= A W.N. t907. 277 
= 6 Cr.L J 350 IR., 36 M. 72 = 13 Cr.L. J. 723 
= l6Ind. Cas. 755 = 23 M-L.J. 393=13 M.L. 
T. 367 = 1912 M. W.N. 1012,22 Ind. Cas. 1001 
= 17 O.C. 25.] 

(39 ) —Crim. Pro. Code (1882), s. 476 — 
Revisional powers of High Court— Inter- 
ference with order under section — Preliminary 
enquiry. — The High Court can, as a Court of 
revision, interfere with an order under s. 476, 
Crim Pro. Code, sending a oase for prosecution 
before a Magistrate In the matter of 8ALT- 
ANAT BEG. S C. 284, Oodh. (16 C. 730, F.\ 13 
B. 109 and 13 M. 144, Not F ) 

(40) — Crim. Pro Code (1882), ss. 439 and 
476 —Power of High Court to revoke order of 
subordinate Court under s. 476.— The High 
Court, as a Court of revision, ha9 power under 
s. 439 read with s. 423, ol. (c), to revoke an 
order made by a subordinate Court under 
s. 476, Crim. Pro. Code. QUEEN-EMPRESS v. 
SRINIVASALU Naidu, 21 M 124 = 2 Weir 593. 
[F.. 34 0 42 = 11 O.W.N. 125; R., 26 A. 249, 
F B. = A. W N. 1904, 15. 26 B.785, 40 0. 477 = 
17 Cr. L.J. 245= 17 C.W N. 647= i4 Cr. L J. 
197 = 19 Ind. Cas. 197, 6 Cr. L.J. 25 = U.B.R. 
1907, I Qr. Cr. P.C. 1. 33 M. 48=10 Cr. L.J. 
420 = 3 Ind. Cas 934 = 19 M.L.J. 786 = 6 M L. 
T 327, 13 Or. L J. 209=14 Ind- Cas. 305 = 22 
M L J. 419 = 11 M.L.T 867 = 1912 M.W.N. 
499, 18 P.R. 1902 = 78 P L R 1902, 5 P.R. 1908 
= 103 P L.R. 1908 = 7 P.W.R. 1908; D., 26 M. 
98 = 2 Weir 576.] 

(41) — Crim. Pro ■ Code (1898) , s. 435 — Sanc- 
tion to prosecute— Revision by High Court. — The 
High Court cannot interfere with an order of 
6anotion such as the one in question, vie., one 
based on ss. 195, ol. (1) (6) and 476, any more 
than it could with an order under s. 476 alone. 
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unless the jurisdiction of the Court has been 
exceeded. In re JlVABHAI KHUSAL, 7 Bom. 

L. R. 84 = 2 Cr. L.J. 34. 

(42) — Crim. Pro. Code ( Act V of 1898), 
ss. 476, 439 — Sanction by Civil Court— Bevi- 
sion by High Court— Civ Pro. Code (Act XIV 
of 1882), s. 622.— The High Court can, under 
s. 622 of the Civ. Pro. Code, entertain au 
application presented in accordance with the 
provisions of s. 439 of the Crim. Pro. Codo, to 
revise an order of aCivil Court granting sancti on 
for prosecution under s 476 of the Crim. Pro. 
Code. EMPEROR v. DURGA PRASAD. A. W.N. 
1904, 170=1 A. L.J. 481 = 1 Cr.L.J. 706. 

(43) —Crim Pro. Code (1893), ss. 439 and 
476 — Order for prosecution — Jurisdiction of 
Sessions Judge to revise suck orders — High 
Court's power to revise the order. — A Sessions 
JuJge has no jurisdiction to revise an order of 
a Magistrate passed under 8. 476 of the Code. 
It is only the High Court which has power to 
revise such orders of a Mtgistrate or of Civil 
Court, either under s 439 of the Code or under 
its general powers of superintendence, if a case 
for interference is made out. Aod this power 
is Dot taken away by s. 476. ol. 2. EMPEROR 
v. GOPtUL Barik. 34 C 42 = 11 C W.N 123 = 
A Cr. L.J. 460. (21 M. 124. ft.; 26 M. 98. Diss.). 
IF . 5, P.R. 1908, Cr. = 103 P.L R. 1908 = 7 P. 
W.R 1903, Cr.; ft.. 37 C. 52 = 5 Ind. Cas. 62 = 
14 C.W.N. 132=11 Cr. L J. 45, 40 C. 477 = 17 
C.L.J. 245 = 17 C.W.N. 647= 14 Cr. L.J. 197 = 
19 Ind. Oas. 197, 32 M. 49 = 4 M L.T. 404 = 19 

M. L.J. 42 = 9 Cr. L.J. 41, 1 lud. Cas. 597.] 


(44)— Crim. Pro. Code (1898), ss. 435 (3), 
439, 476 and 537 — High Court’s power to revise 
proceedings of inferior Criminal Courts under 
s. 476 of the Code . — Under the repealed Code 
of 1832, orders under s. 476 were doubtless 
subject to revision under s. 439, and the words 
added to e. 476 (2) in the Code of 1893 do not 
operate to make the proceedings of the Magis- 
trate under s. 476 (l) merely a complaint. 
'8. 476 (1) oontemplatea an order being passed 
after such inquiry as may be neoessary, and 
that order is a imething more than a complaint 
as defined in the Code, for, the Magistrate, 
who reoeives it, is bound to take action on it! 
and has out the option of postpoaiug issue of 
process under s. 202, or of dismissing it under 
s. 203. The words in s. 476 (2) " as if ou com- 
plaint made and reoorded under s. 200 ” do not 
mean that the proceeding taken under a. 476 (1) 
is to be regarded merely as a complaint, and 
not as an order The words added to s. 637 
certainly contemplate revisional aotioo under 
8. 476, and, moreover, s. 476 does not find a 
place in s. 435 (3), which exempts certain 
orders and, proceedings from being oalled for 
for the purpose of examination. NUR MAHO- 
MED v. AUNG GYI. 8 L B R. 23*. F.B. 126 B 
786, F.;26M 98, Di«.;l L B.R. 286. 8 C.W.N 
73, 26 A. 249, 29 M. 100, P J.L.B. 888.) [ft 
.16 Ind. Oas. 492=6 L.B.R. 49, 4 L.B.R 839.] * 
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(45) — Crim.Pro.Code ( Act X of 1882). ss. 174, 

435 — Inquest proceedings — Revision — It is not 
open to the High Court to revise, under s. 435 
of the Crim. Pro. Code, the inquest proceedings 
held by a Magistrate under s. 174. (3 C. 742, 

I* 7 .) The law does not require that the Police 
Report of investigation should contain a state- 
ment as to who killed the deceased. QUEEN- 

Empress v. Bayaji Laxman, Rat. Un. Cr. 
C. 843. 

(46) — Crim. Pro • Code (1882). ss. 439, 144 — 
Jurisdiction to interfere with order under. — Tha 
High Court has no revisional jurisdiction to 
interfere with an order under s. 144 of the Crim. 
Pro. Code. The aggrieved person has his 
remedy by an application to the District 
Magistrate under the last para but one of 8. 144. 

Queen-Empress v. Vithul annaji, Rat. 
Un. Cr. C. 316 = Cr. Rg. 38 of 1890. 

(47) — Crtm. Pro ■ Code (1882). ss. 144, 435, 
439 — Order prohibiting collection of rent — High 
Court's powers of interference under ss. 435 
and 439 of the Crim. Pro. Code and under 
Charier Act. — An order made by a Migistrate, 
under s. 144 of the Code, forbidding a person, 
who claims an interest in certain property, from 
oolleoting any rent from the raiyats on the 
property does not fall within s. 144 of tha 
Code. Suoh au order may be set aside by the 
High Court under the provisions of ss. 435 and 
439 of the Code and under the Charter Aot. 
ananda Chandra Bhuttacharjee v. Carr 
Stephen, 19C. 127- [F., 4 L B. R 75; ft., 24 
B 527, A. W.N. 1897, 50, 4 Bom. L.R 682. 12 
Bom. L.R. 1029 = 8 Ind Cas. 747 = 11 Cr. L.J. 
705, 8Cr.L J. 170 = 1 S L.R. 50, Or.; D., 24 M. 
45 = 2 Weir 92.] 

(48) — Crim. Pro. Code.ss. 145, 435— Rei’ision 
by High Court of orders under s. 145. — Where 
the proceedings before a Magistrate are really 
within the purview of s. 145, the High Court 
oauuot under s. 435 interfere in revision. But 
it cau interfere where the proceedings merely 
purport to be under the seotion and disclose an 
exercise of powers not oonferred by it. In re 
Rasal Jamal, 7 Bom. L.R. 478=2 Cr. L.J. 
431. 

(49) — Crim. Pro. Code (1898), ss. 145 and 
439— Omission to follow procedure laid down 
therein — ft vision. — Held, that an order pur- 
porting to be one under s. 145, Crim. Pro. Code« 
1693, without following the procedure laid 
^°. wt ? therein, and taoked on to an order dis- 
missing a complaint under a. 297, Indian Penal 
Code, is illegal aud without jurisdiction, and is 
therefore liable to be sot aside in revision. 
Haidar Shah v. Crown. 24 P.W R. Cr 1910 
= 6 Ind Gas, 988 = 11 Cr LJ 422. (7 P.R, 
Or. 1907 = 24 P.W R 1907. F ) 

? ro .- Codo 145 and 

a- l Jw>‘wdtc2ion — Revision — Powers of 

fltgrh Comi-L— N otwithstanding the provisions 
?! 8 ' Oodo of Criminal Procedure, 
the High Court has jurisdiction to oall for tha 
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records of proceedings, purporting to be pro- 
ceedings under ch. XII of the Code if. in fact, 
no order in writing, such as is required by 
s. 145 (1) of the Code, bas been passed bv the 
Magistrate. BlHARI Lal v. CHA.TJU. A.W.N 
1907, 49 = 2 A.L J. 272 = 2 Cr. L J. 222. [i?. 

14 Cr. L.J. 495 = 20 Ind. Cas. 751 = 11 A.L.j! 
696.] 

(51) — Crim. Pro. Code (1998), ss. 145, 435 (3) 
— Rt visional pacers of the high Court.— Where 
there exists an order passed under s. 145 (1) 
and in substantial compliance with the re- 
quirements of the section, the High Court has 
no power in revision to interfere with the pro- 
ceeding under cb. XII. BABAN SINGH v. 

Baldeo Singh, 4 A.L.J. 91 = A.W.N. 1907, 
50 = 5 Cr. L J. 117. (2 A L.J. 272, A.W.N. 

1903, 102. A.W.N. 1904, 234, D.) [R.. 14 

Cr.L.J. 605 = 21 Ind. Cas. 477 = 16 O.C. 192.] 

(52) — Crim. Pro. Code (1861), s . 404 ( = s. 439 
of the Code of 1698) — Revisional powers of the 
High Court. — The Court is not empowered to 
interfere under the provisions of s. 404, Crim. 
Pro. Code, 1861, until there bas been a judicial 
proceeding by the Magistrate. QUEEN v. 
BISHESHUR PER SHAD, 2 N.WP. 441. 

(53) — Crim. Pro. Code (1898), s. 435 (3)— 
Order made under Ch. XII of the Code with- 
(rut jurisdiction — Revisional jurisdiction of High 
Court. — An order of a Magistrate, touching 
moveable property, is made under eh. XII of 
the Code, which deals only with disputes as to 
immoveable property, is made without jurisdic- 
tion. As regards such property, 8. 435 (3) 
would not bar the revisional jurisdiction of the 
High Court. VYRAVAN CHETTY v. 8.R M 
MEYAPPA CHETTY, 4 L.B. R. 75 = 6Cr.*LJ. 
291, 

(54) — Crim. Pro. Code (1898), s. 520 — Revi- 
sional powers of the High Court. — Where a 
subordinate Court makes an order under s. 520 
directing the disposal of any property regarding 
which an offence has been committed, the 
High Ccurt can interfere in revision against 
such order and make any further orders that 
may be just. ABDUR RAZZAK v. Rah-MAT- 
ULLAH, 27 A. 630 = A.W.N. 1905. 139 = 2 Cr. 
L J. 331. 

(55) — Crim. Pro. Code. ss. 439, 423 — Revi- 
sion, power of High Court in — Conviction, set- 
ting aside of. on compounding of the offence — 
Penal Code, ss. 323 and 114. — The applicant 
was convicted by a Magistrate under s. 109 
read with s. 325, Penal Code. On 11th April, 
1910, the Sessions Judge on appeal altered the 
conviction to ono under s. 323 read with s. 114 
of the Code, but maintained the sentence passed 
by the Magistrate. The Sessions Judge at the 
end of his judgment rejorded “ that no appli- 
cation for permission to compound has been 
mado nor has it been stated that the complain- 
ant is willing to compound.” On 13th April, 
1910, the present application for revision was 
made on the ground that the complainant is 
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willing to compound the offence but no oppor- 
tunity was given by the Judge tor the purpose. 
Simultaneously with this, an application was 
put in by the complainant stating that the dis- 
pute had been compromised and asking the 
Court to allow the offeuco to be compounded, 
Bold, that under s. 439 read with s. 423 of the 
Crim. Pro. Code the Court bas power to passany 
order that may be just and proper, and the 
offence having been compounded, the conviction 
should be set aside. Ram SARUP v. KING- 
Emperor. 13 O.C. 161 = 7 Ind. Cas. 539 = 12 
Cr L.J. 496. 

(56) — Absence of manifest injustice on record. 
— Where there is no manifest injustice on the 
face of the record, the Court would decline to 
interfere in revision to stop a pending case 
which had been legally commenced. LaCH- 
MANAN CHETTY v. KING EMPEROR, UBR. 
1904, 1st Qr. Cr PC 4= l Cr. L.J. 539. 

(57) — Crim. Pro. Code (18821, s. 439 —Powers 
of the High Court as a Court of revision — High 
Court's Act. — S. 439 does Dot in any way limit 
the powers of the High Court, as a Court of 
revision, vested in it by the High Court’s Act. 
Chakowri Lall V. Moti KURMI, 13 C.L.R. 
275. 

(59) — Crim. Pro. Code ( Act X of 1882), ss. 195, 
439 — Appeal against refusal of sanction to pro- 
secute not filed — Revision.— Since an appeal 
lies from »d order refusing sanction to prose- 
cute, the High Court will not interfere in revi- 
sion under s. 439 of the Crim. Pro. Code, 
where no appeal has been preferred. GULAB 
Singh v. Surat ram, A.W.N. 1884. 293. (2 

A. 276, 3 C. 573, R.) [hiss., 13 A.W.N. 147; 
D., 15 A. 61 = A.W.N. 1892. 242.] 

(59) — Interlocutory orders-- Crim. Pro. Code, 
s. 439. — WheD, in pursuance of a sanction to 
prosecute, a complaint has been preferred, and 
the prosecution evidence has been recorded and 
charge framed, the Chief Court declined to 
interfere with a revision petition filed against 
the order granting sanction. GURAN DlTTA 

v. Empress, 31 P.R. 1890, Cr. 

(60» — Appellate judgment dismissing appeal 
as lime- barred — Review — Revision. — Where a 
Sub-Divisional Magistrate erroneously dis- 
misses an appeal as time barred, it is not open 
to him to review his own order and admit the 
appeal again ; the only course open to him is 
to submit the ca9e to the High Court for 
revision. EMPEROR v. KAGBUNATH RAM- 
CHANDRA, 6 Born. L.R. 360 = 1 Cr. L J. 329. 

(61) — Interlocutory orders — Revision. — The 

High Court has jurisdiction to revise interlocu- 
tory orders. QUEEN-EMPRESS V. NAGESHAPPA 
PAI, 20 B. 543 [F-, 130 P.L.R. 1901, 3 L.B. 

R. 109 = 3 Cr. L.J. 23.] 

(62) — Crim. Pro. Code (Act V o/ 1 898), s. 439 
— Revision — Power of High Court to interfere 
with interlocutory orders. — Under s. 439 of the 
Code of Criminal Procedure, the High Court 
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can interfere with an interlocutory order passed 
by a Magistrate. ROVEL SINGH v„ EM- 
PEROR. 130 P.L.R. 1901. (20 C. 469, 22 C. 

131. 25 C. 2U3, 20 B. 543. 45 P.R. 1885. Cr.,R ) 

(63) — Power of Chief Court to interfere with 
interlocutory order. — The Chief Court has power 
to interfere with an interlocutory order passed 
by a Magistrate, but it will only exercise such 
power at an intermediate stage when it is 6atis 
fied that interference is necessary and the post- 
ponement of rectification of the error will cause 
waste of time or a miscarriage of justice. KlNG- 
Emperor v. Souha Ram, 8 P.R. 1904, Cr. = 
70 P.L.R. 1904 = 1 Cr. L.J. 514. (42 P.R 1885. 
Appr.) [F.. 12 Cr. L.J. 50 = 8 Ind. Cas. 1161 = 
33 P.R. 1910. Cr., 50 P.VV.R 19l0 j 

(64) — Interlocutory orders, revision of — Crim. 
Pro. Code (1882), s. 439— The Chief Court is 
not competent to interfere with interlocutory 
orders by which no penalty is imposed on the 
aocused. AZIM KHAN v. EMPRESS, 45 P-R. 
1885, Cr. [R., 33 P.R. 1910 = 57 P.I« R. 1911 
= 8 Ind. Cas 1161 ; D., 11 Cr. L.J. 387,6 lod. 
Cas. 624 = 17 P.W.R. 1910, Cr.. 8 P.R. 1904 ] 

(65) — Powers of High Court — Interference 
with pending case ■ — Although the High Court 
has power to interfere in any case at any stage 
of it, it will not interfere in a pending case, 
unless there is an exceptional ground for its 
interference. A test for finding out whether a 
case is of euch nature is that a bare statement 
of facts of the case without any elaborate 
argument should be sufficient to convince the 
High Court that it is a fit one for its interfer- 
ence at an intermediate stage. Choa Lal 
DASS v. ANant Pershad Misseb, 23 G. 233. 
(22 C. 131, Dies.) [P., 12 Cr. L.J. 50 = 8 Ind. 
Cas. 1161 = 33 P.R. 1910, O r .=57 P.L.R. 1911, 
50 P.W.R. 1910, Cr.; R., 38 C. 68 = 13 C L J. 
48=11 Cr. L. J. 525 = 7 Ind. Cas. 747. 130 P. 
L.R. 1901 ; D., 10 0. W.N. 322, 11 Cr. L.J. 387 
= 6 Ind. Cas. 624 = 17 P.W.R. 1910, Or.] 

(66) — Crim. Pro. Code (1898), s. 439— Purdah 
woman — Vexatious complaint — Power of Bigh 
Court to interfere in pending case — .Dwniwsai of 
complaint— Revision. — The High Gourts rarely 
interfere in respect of pending criminal oases, 
but where a case is prima facie vexatious, an 
interference is clearly required to prevent an 
abuse of suoh right as the complainant may 
have to aotion in the Criminal Courts. MUSSAM- 
mat Kibpa Devi v. Crown, l P.W.R. 1909, 

•Cr. = 1 Ind. Cas. 93 = 36 P.L.R. 1909=9 Cr L 
J. 151. 

See ABSCONDING OFFENDER, 20 M. 83 = 2 
Weir 42. 

See ACCOMPLICE — ACCOMPLICE EVI- 
DENCE— NECESSITY for Corroboration, 
14 B. 115. 

See ACCUSED PERSON, A.W.N. 1900, 47. 

. See Acquittal. 8 C. 895, 9 Bom. L.R. 156 
= 6 Cr. L.J. 171, L.B R. 1893—1900, 126. 6 P 
R. 1867, Or., 10 P.R. 1900, Or., 13 P.W.R. 1907. 
•Or. = 5 Or. L.J. 438. 
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See ACT V OF 1876. s. 8, Rat. Un. Cr. G. 
494, 14 B. 381. 

Powers of a Division Bench of a High Court 
over matters arising within its original terri- 
torial jurisdiction — See ACT IV OF 1877, s. 167, 
2 M. 30 = 1 Weir 525. 

By High Court ol an order of a subordinate 
tribunal under s. 58, Forest Act. VII of 1878 — 
See ACT VII OF 1878, s. 53. 4 A. 417. 

See ACT XVIII OF 1879. 9. 36, A.W.N. 1908, 
279 = 6 A. LJ. 22 = 31 A. 59 = 9 Cr L.J. 59 = 1 
Ind. Cas. 143. 115 P L R. 1909 = 11 P.R. 1909, 
Cr. =23 P.W.R. 1909 = 3 Ind. Cas. 977, 120 P.L. 

R. 1909 = 29 P.W.R. 1909, Cr. =3 Ind- Cas. 982. 

See ACT III OF 1880. ss. 25, 27. 40 P.R. 1834, 
Cr. 

See ACT VIII OF 1897, ss. 8, 11, 16, 31, 27 
C. 133. 

See ACT VIII OF 1897 s. 16, 18 P.R. 1907, 
Cr. = 42 P.W.R. 1907, Or. =55 P.L.R. 1908, 
L.B.R. 1393 — 1900. 441, 21 A. 391, F.B. = A, 
W.N. 1899, 138, 6 Bom. L.R. 550. 

See ACT XV OF 1903. s. 7, 36 P W-R. 1908, 
Cr. =3 P.R. 1909, Cr. = 9 Cr. LJ. 3. 

Order for security under Press Act if revisable 
by High Court— Ste ACT I OF 1910, s. 8, 17 O. 
W.N. 1245. 

Finality of sentences in Santhal Pergunnahs 
—See BEN. act XXXVII OF 1855, s. 4 (1), 
12 C. 536. 

Fine imposed by Sub-Divisional officer on a 
member of village punchsyat — Nature of the 
order by High Court— See BEN. ACT VI OF 
1870. s. 8. 23 C 421. 

See BEN. ACT III OF 1899. ss. 406, 408, 574. 
645, 34 C. 30 = 5 Cr. L.J. 137 = 11 C.W.N. 671. 

See BEN. ACT II OF 1907, ss. 2, 3 and 6. 14 
O.W.N. 404 = 37 O. 287. 

See Bom. ACT VI OF 1863, ss. 22 and 25, 2 

S. L.R 20, Cr. = 10 Cr. L J. 233. 

See BOM. ACT II OF 1864, ss. 29. 30. 9 Bom. 
L.R. 331 = 6 Cr. L.J. 309 = 31 B. 335. 

See BOM. ACT III OF 1901, s. 86, 9 Bom. 
L.R. 1347 = 6 Cr. L.J. 425. 

Power to interfere with sentences of persona 
who have not appealed— See BUR. ACT I OF 
1899, ss. 3, 7, 12, 12 Cr. L.J. 250= 10 Ind. Cas. 
792, 


See PUN. ACT IV OF 1872, s. 45, 9 P R. 
1907. Or. = 36 P.W.R. 1907=42 P.L.R. 1908 = 6 
Or. L J. 379. 

See PUN. ACT XX OF 1891, ss. 42 (1), (/), 
201, 109 P.L.R. 1909 = 23 P.W.R. 1909 = 2 P. 
R. 1910. Cr. 


See PUN. ACT XX OF 1891,8. 201, 23 P.R. 
1903 = 130 P.L.R. 1903. 

See APPEAL-GENERAL, 8 M.L.T. 380=8 
Ind. Cas. 293=11 Or. L.J. 622. 


See appeal — appeal — Practice 
Procedure, 2 B. 664 . 


and 
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See APPEAL — APPEAL FROM ACQUITTAL, 
Rat. Un. Cr. C. 73. 

See APPELLATE COURT, 16 P.W.R. 1907. 
Cr. = 6 Cr. L.J. 137. 

See ATTACHMENT, 4 L.B.R. 109. 

See BAIL, 5 A L.J. 419, Cr. = A.W-N. 1908, 
195 = 8 Cr. L.J. 49. 

See Breach of the Peace, 3 M.LT. 18 = 
30 M. 548 = 7 Cr. L.J. 28. 

See Cantonment Code, 1899. ss. 94, 104, 
240, 1 P.R. 1906, Cr. = 48 P.L.R. 1906 = 3 Cr. 
L.J. 346. 

See Charge-Form of Charge, 21 c. 
827. 

See Cheating— False Personation, 4 
L.B.R. 315 = 9 Cr. L.J. 15. 

See Commitment to sessions Court, 12 
C.W.N. 117 = 6 C.L.J. 760 = 26 M. 139 = 2 Weir 
197 = 2 Weir 577, 7 C.W.N. 327. 

See Compensation —General, 24 P.R. 
1908, Cr. = 9 Cr. L.J. 103, 7 Bom. L.R. 998 = 3 
Cr. L.J. 88, 12 P.R. 1885, Cr. 

See Complaint— Procedure on receipt 

OF COMPLAIN1S, 4 C.W.N. 825. 

See Complaint— Withdrawal and revi- 
val of Complaints, i c w.N. 49 . 

See COMPOUNDING OFFENCE, 5B.H.C. Cr. 
27. 

See Criminal Misappropriation, 11 P.R. 

1S08, Cr. = 27 P.W.R. 1908 = 8 Cr. L.J. 250. 

See Crim. Pro. Code, 1698. as. 9 (1 to 5), 
31, 193, 423 excep. 1 id), 4 B. 239. 

Interference with findings of facts in — See 
Crim. Pro. Code, 1898, ss. 35, 190, 196, 197, 
200,233,239, 527 (a), 146 P.L.R. 1911 = 10 
Ind. Cas. 156= i2 Cr. L.J. 217 = 11 P.R. 1911, 
Or. = 32 P.W.R. 1911, Cr. 

See Crim. Pro. Code, 1898, ss. 35, 397, 
438, 439, 20 P.L.R. 1912 = 13 P.W.R. 1912, Cr. 
= 13 Ind. Cas. 109 = 13 Cr. L.J. 3. 

See Crim. Pro. Code, 1698, ss. 94, 96, 
190 (c), 637, 12 C.W.N. 1075 = 8 Cr. L J. 235. 

See Crim. Pro. Code, 1898, ss. 107, 145, 
115 P.L.R. 1903. 

See CRIM. Pro. Code, 1898, ss. 117 aDd 242 
7 M.LT. 304 = 6 Ind. Cas. 682 = 11 Cr. L.J. 393. 

See Crim. Pro. Code, 1898, s. 133, l C.L. 
R. 486. 

See Crim. Pro. Code, 1898, s. 143, 9 C.W. 
N. 887 = 1 C.L.J. 331 = 2 Cr. L.J. 408. 

Proceedings under s. 145, Crim. Pro. Code — 
Omission to record preliminary order before 
summoning opposite party — Omission to affix 
copy on the property in dispute — Revision — 
Revision whether lies where other remedy open 
to applicant — Parties to revision — OmissioD to 
make joint owner a party— Effect. See Crim. 
PRO. CODE, 1898, s. 145, 15 P.W.R. 1914, Cr. 
= 68 P.L.R. 1914 = 15 Cr. L.J. 27 = 23 Ind. 
Cas. 487. 


R e vis Ion — continued. 

1.— General Principles— continued. 

See Crim. Pro. Code, 1898, s. 145, 27 A\ 
296 = A.W.N. 1904, 234. 6 C.W.N. 737 = 30 0. 
155. F.B., 25 B. 179 = 2 Bom. L.R. 755, 2 A.L. 
J. 274 = 2 Cr.L J. 236, 2 A. L.J, 272, 25 A. 537 
= A.W.N. 1903, 102. 

Proceedings under cb. XII, Crim Pro. Code 
— Power of High Court— Revision — See CRIM. 
Pro. Code, 1898. ss. 145 to 148, ch. XII, 13 
Cr. L.J. 495 = 15 Ind. Cas. 495. 

See Crim. Pro. Code, 1898, ss. 145, 146, 
435, 29 C. 382 = 6 C.W.N. 469. 

See Crim Pro. Code. 1698, ss 145. 435, A. 
W.N. 1902, 111 = 24 A. 443, A.W.N. 1901, 154. 

Magistrate attaching land under 8. 146 (2), 
Crim. Pro. Code — Refusal to deliver property to 
successful party after Civil Court determined 
the rights of the contending parties— Ultra vires 
order of Magistrate— Revision— See CRIM. PRO* 
CODE, 1898. ss. 146 (2), 435 (3>, 15 Cr. L.J» 
500 = 24 Ind. Cas. 588. 

In cases of disputes of a civil nature— See 

Crim. Pro. Code, 1898, s. 147 , 29 M. 97 = 16 
M.L.J. 394 = 3 Cr. L.J. 31. 

Nature of remedy by revision— Refusal tu 
interfere — Wheiher Letters Patent appeal lies 
—See Crim. Pro* Code, ss. 147, 144. 133, 
435, 439, 15 M.L T. 230 = 26 M.L J. 223 = 1914 
M.W.N. 394 = 15 Cr. L.J. 362 = 23 Ind. Cas. 
730. _ 

High Courts, power of, as to the amount of 
costs awarded— See CRIM. PRO. CODE, 1898, 
s. 148, 15 C.W.N. 811 = 11 Ind. Cas. 144 = 12 
Cr. L.J. 376. 

See Crim. Pro. Code, 1898, ss. 190, 253, 1 
A. L.J. 609. 

See Crim. Pro. Code, 1898, s. 195, 25 A. 
126= A.W.N. 1902, 197. 

Matters not urged before first Court of revision 
if can be urged in moving High Court— See 

Crim. Pro. code, 1898, ss. 195 , 203 , 13 Cr. 
L.J. 482=15 Ind. Cas. 482 = 40 C. 41. 

See Crim. Pro. Code, 1898, ss. 195, 404, 
439, 15 A. 61 = A. W.N. 1892, 242. 

See CRIM. Pro. CODE, 1698, ss. 195, 423, 
439, 476, 16 C. 730. 

Revisional powers of the High Court— How 
to be exercised — Sanction to proseoute — • 
Lower Court’s order upheld by Sessions Judge 
— No revision against Sessions Judge’s order 
—See CRIM. PRO. CODE, 1898, ss. 195 (6), 437, 
12 A.L. J. 511 = 36 A. 403 = 15 Cr. L.J. 598 = 25 
Ind. Cas. 350. 

Of order passed under s. 203, Crim. Pro. Code 
— Notice to opposite party not necessary— See 
ORIM. PRO. CODE, 1898, s. 203, 13 O.C. 289 = 
2 lud. Cas. 371 = 11 Cr. L.J. 629. 

Joint trial of persons obarged with criminal 
breach of trust and receiving stolen property— 
Objection, when to bo taken — See CRIM. PRO. 
CODE, 1898, S8. 233 and 537, 28 C. 7. 

Teohnical mistake in adjective law — No pre- 
sumption of injustice — High Court’s powers o£< 
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Revision — continued. 

1.— General Principles — continued. 

revision— See CRIM. PRO. CODE, 1898, ss. 250, 
268 Ig), 8 S.L.R. 25 = J5 Cr. L.J. 666 = 25 Ind. 
CaB. 994. 

Order of acquittal set aside by High Court in 
revision on merits on the application of the 
complainant — See CRIM. Pro. Code, 1898, 
sb. 258. 439, 18 C.W.N. 1244 = 15 Cr. L.J. 722 
= 86 Ind. Cas. 170. 

Summary trial— Case involving question of 
title aud documentary evidence — Power of 
High Court to set aside order of acquittal — See 
OR1M. Pro. CODE, 1898, ss 260, 439, 13 Cr. L. 
J, 771 = 17 Ind- Cas. 403. 

See CRIM. Pro. Code, 1898, ss. 342, 539, 4 
L.B.R. 143 = 7 Cr. L.J. 422. 

Power of High Court in revision to allow 
case to be compromised — See CRIM. PRO. 
CODE, 1898, s. 345, 17 O.C. 92 = 15 Cr. L.J. 
567 = 24 Ind. Cas. 975. 

Fighting in the course of whioh one per- 
son was killed— Accused charged under s. 325, 
I.P.C. — Compounding of the offence by the 
relations of the deceased — Order of acquittal — 
Interference in revision on report of Disiriot 
Magistrate — Re- trial— See CRIM. PRO. CODE, 
1898, ss. 346 (2), 439 (5), 7 8.L R. 200=15 Cr. 
L.J. 553 = 24 Ind. Cas. 961. 

In case of irregularity in the mode of re- 
cording evidenoe — 8ee CRIM. Pro. CODE, 1898. 
ss. 356 and 537, 6 O.O. 73. 

See CRIM. PRO. CODE, 1898, sa. 367 and 537, 
4 O.L.J. 232 = 4 Cr. L.J. 162. 

See CRIM. Pro. Code, 1898, s. 403, 14 Bur. 
L.R. 259=4 L.B.R. 337 = 9 Cr. L J. 21. 

See CRIM. Pro. Code, 1893, s. 407 (2), 2 
Bom. L.R. 536. 

See CRIM. PRO. CODE, 1898, a. 417, U.B.R. 
1892—1896, Vol. I, 47. 

Appeal— Judgment— Requisites of— No legal 
judgment- Court of Remand — Retrial— 
Power to direct— See 0R1M Pro. CODE, 1898. 
s. 423, 8 N.L.R, 84 = 15 Ind. Cas. 975 = 13 Or. 
L-J 659. 

See CRIM Pro. Code, 1898, ss. 423 (di, 517, 
A.W.N. 1906, 256 = 3 A. L.J. 770 = 4Cr. L.J. 870. 

See CRIM. PRO. CODE, 1898, e. 482, 9 Cr. 
L.J. 248=1 S-L.R. 4, Or. 

See Cbim. Pro. Code, 1898, s. 476, 26 B. 
785 = 4 Bom. L.R. 618, 8 Bom. L.R. 477 = 4 
Or. L J. 34, 163 P.L.R. 1905 = 3 Cr. L.J. 78. 

Small Cause Court directing pro9eoution of a 
person under b. 476, Crim. Pro. Code-Revision 
— Power of High Court aoting as a Criminal 
Court in revision— See CRIM. PRO. CODE. 
1898, sa. 476, 485, 17 O.C. 25 = 16 Or. L J. 217 
=22 Ind. Cas. 1001. 

Order passed by Civil or Revenue Oourt under 
b. 476, Crim. Pro. Code — Revision — Powers of 
High Oourt— See ORIM. Pro. CODE, 1898 
bb. 476, 489, 17 O.L.J. 246 = 17 O.W.N. 647 = 
19 Ind. Cas. 197 = 14 Cr. L.J. 197 = 40 0. 477, 
F.B. ' 


Revision— continued. 

1. — General Principles— continued. 

See Crim. Pro. Code, 1899, s. 495, 2 Weir 
655. 

See Crim. Pro. Code, 1898, ss. 517 and 
520, 5 M.H.C. App. 21. 2 Weir 673, 96 P.Lf.R. 
1911 = 11 Ind. Cas. 584 = 12 Cr. L.J. 400. 

See Crim. Pro. Code, 1898, s. 520, 2 Weir 
673. 

Powers of— See CRIM. PRO. CODE, 1898, 
ss. 556, 435, 439, 9 N.L.R. 81 = 14 Cr. L.J. 
385 = *0 Ind. Cas. 209. 

See Discharge of accused, 8 P.R. 1900, 
Cr. 

See DISCRETION, 20 C. 349. 

See District Magistrate, Powers of, 
L.B R. 18y3- 1900, 311. 

See FjVIDENCE ACT, 1872, ss. 114, ill. (6) 
and 133, 11 Bom. L.R. 858 = 3 Ind. Cas. 963 = 
10 Cr. L.J. 433. 

See Further enquiry, is C.W.N. 1221 = 
36 C. 994, 11 P. W.R. 1908, Cr. = 7 Cr L.J, 347, 
6 M L.T. 167, 26 M. 41 = 2 Weir 564. 

See JOINT Trial, 5 P.R. 1906, Cr. = 4 Or. 
L.J, 75 = 116 P.L.R. 1907. 

See JUDGE AND JURY, Rat. Un. Cr, C. 452. 
See Judgment. 3 C-W.N. 281. 

See Jurisdiction— general. 9 A.L.J. 51 

= 13 Ind. Cas. 921 = 34 A. 118 = 13 Cr, L.J. 
169. 

See Jurisdiction of Criminal Courts— 
Jurisdiction over Europeans, li B. 661. 

See Letters Patent — Letters Patent, 
1865 ALLAHABAD, a. 27, 2 N.W.P. 117, F.B. 

See Nuisance under Crim. Pro. Code, 
25 C. 852 = 2 C.W.N. 698, 18 M. 402-2 Weir 
91, 3 M. 364 = 2 Weir 90 = 6 Ind. Jur. 29, 6 N. 
W.P. 16, 1 C.L.R. 56, 6 B.L.R. F.B. 74 = 14 
W.R. Or. 46. 


Receiving lottery prize by (alee pretence— 
Order in revision to refund— Mode of reoovery 
— See Penal Code, ss. 24, 420, 15 Cr. L.J. 
555 = 24 lud. Cas. 963. 

Erroneous interpretation of law— Acquittal 
—Interference of High Court— See PENAL 
Code. ss. 97, lOl, 354, 13 Cr. L.J. 63=13 
Ind. Cas. 389 = 4 Bur. L. T. 268. 

Application for revision by one accused — 
Conviction of another aooused set aside in, 
though he did not apply in— See PENAL CODE, 
as. 109, 280. 304- A, (1911) 2 M.W.N. 170 = 12 
Or. L.J. 495 = 12 Ind. Cas. 216. 

High Court's power suo tnolu to quash 
conviotion under s. 562, Crim. Pro. Oode— 

a - 143 * 7 P W.R. 1912. Or., 
r 67 ^.R. 1912 = 16 Ind, Oas. 316=13 Or. 
JLi.J. 476. 

1907** of NAI * ° 0DE ’ 8S - 147( 83a » 39 P *W,R. 
190L *"*** C ° DE ’ 88> U7 ' 879 » 16 
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Revision — coDtimied. 


1.— General Principlea— continued. 


See Penal Code, S3. 162 and 193, 4 A.L.J. 
811 = A.W.N. 1903, 22 = 7 Cr. L.J. 3. 


Findiug of fact — High Court’s power to 
interfere in — See PENAL CODE. s. 211, 16 C.L. 
J. 453 = 17 Ind. Cas. 993 = 13 Cr. L.J. 897 = 17 
C.W.N. 379. 

See Penal CODE, ss. 268, 290, 69 P.L.R. 
1904 = 9 P.R. 1904, Cr. 


Failure to appeal — Whether revision lies — 

See Penal Code. s. 279, 2 P.w.R. 1912 , 
Cr. 


Consideration of evidence by the High Court 
in— See PENAL CODE, s. 280, 15 C.W.N. 835 
= 12 Cr. L.J. 362 = 11 Ind. Cas. 130. 

See Penal Code. ss. 406 and 403, 16 P.W. 
R. 1907, Cr. =6 Cr. L.J. 137. 


Stolen property — Its defective identification 
— Interference in — Irrelevancy of a statement 
of a person not examined in Court — See PENAL 
Code. s. 411, 22 P.W.R. 1912, Cr. = 15 Ind. 
Cas. 971 — 13 Cr. L J. 555. 


Value of first report to the Police — Admission 
of its certified copy in — Report falsifying 
prosecution story — Acquittal— See PENAL 
Code, s. 498, 29 P.W.R. 1911. Cr. = 12Cr. L.J. 
500 = 224 P.L R. 1911 = 12 Ind. Cas. 220. 

Of finding of fact — See Penal Code. 
s. 498, 36 P W.R. 1913, Cr.=3J9 P.L.R. 1913 
= 21 Ind. Cas. 467= 14 Cr. L.J. 595. 


Liability of a party or witness for making 
defamatory statement in judicial proceeding — 
See Penal Code, ss. 499, 500. 7 P.W R. 1911, 
Cr. = 10 Ind. Cas. 682=12 Cr. L.J. 193. 

See Perjury. 4 A.L.J. 811 = 7 Cr. L.J. 3 = 

A. W.N. 1908, 22. 

See Previous Conviction, 15 C. P.L.R. 
87. 

Order to prosecute for offence not committed 
— Material irregularity — Interference in — See 

Prosecution, 8 A.L.J. 537 = 12 Cr. L.J. 
432. 

See Res Judicata, 14 Bur. L.R. 259 = 4 
L.B.R. 337. 

See Restoration of Property, 27 A. 

415 = A.W.N. 1905. 19 = 2 A.L.J. 64 = 2 Cr. L. 
J. 24, 13 C.W.N. 77 = 36 C. 44 = 1 Iud. Cas. 
202 . 

See SANCTION TO PROSECUTE — CONDI- 
TIONS REQUISITE FOR GRANT OF SANCTION 
— NECESSITY, SUFFICIENCY AND VALIDITY 
of Sanction, 27 M 223 = 2 Weir ‘208 = 14 M. 
L.J 74. 

See Sanction to prosecute— Nature 
AND FORM OF SANCTION, 5 A L J. 247 = A W. 
N. 190H, 102 = 30 A. 243 = 3 M.L T. 377 = 7 Cr. 
L J. 389. 

See SECURITY FOR GOOD BEHAVIOUR, 16 

B. 372. 

See SECURITY TO KEEP THE PEACE — 

Default in giving Security, 4 L.B.R. 
205, F.B. = 7 Cr. L.J. 472. 


Revision— continued. 

1.— General Principles— concluded. 

See Security to keep the Peace— 
Likblihood of breach of the Peace l 
S.L.R. 50, Cr.=8 Cr. L.J. 170. 

See Sentence— Powers of appellate 

COURT— REVERSAL. 1 L.B.R. 362. 

Revision- Order refusing stay of criminal 
proceedings pending civil appeal- Not to be in- 
terfered with— See Stay of Criminal Pro- 
ceedings. 8 S.L.R. 20=15 Cr. L J. 661 = 
25 lud. Cas. 989. 

See Summary Trial, 7 P.R. 1837, Cr. 

2. — Delay. 

(1) -Cnw. Pro. Cede, 1898. s. 439 —Delay in 
applying for revision.— If there is a long delay 
in applying for revision unexplained by the 
applicant, the High Court will exercise its 
discretion against interference in revision. 
Emperor v. Jagan Nath, 27 A. 468 = A.W. 
N. 1905, 65 = 2 Cr. L J. 154. 

(2) - Crim. Pro. Code ( Act V oi 1698), s. 439— 
Delay in application — Practice.— Long delay 
in applying for revision to the High Court, 
which is not satisfactorily explained, is a 
reason for the Court declining to interfere. 
Criminal revision Case No. 820 of 1904, 
A W N. 1905, 65. Note. 

(3) — Revision — Btlated application for — Dis- 
cretion — No inltr/erence by Court — High Court 
rules, Ch. XV, r. 3 — Sixty days. — By the rules 
of the Court of the Judicial Commissioner, 
Sind, revision applications are not admitted 
uuless presented within sixty days. Interference 
by revision in criminal cases is purely discre- 
tionary and (he rule indicates that the Court 
will, in exercise of that discretion, refuse to 
interfere in the case of a belated application. 
TINDOOMALv. SADHURAM. 5 S.L.R 265 = 18 
lod. Cas. 803 = 13 Cr. L.J. 531. 

(4) — Crim. Pro. Code (18821, ss. 417, 439 — 

Powers of revision on failure to exercise the 
riqht of appeal. — It cannot be laid down as an 
inflexible rule, that where either the Govern- 
ment on the one side or an acoused on the otheL 
has a right of appeal and does not exercise it, 
the powers of the High Court under s. 439, 
cannot be exercised, but, in suoh cases, they 
should be sparingly used, and, save in very 
exceptional instances, rot at all in reference to 
questions of fact. Where tbe Government 
applied for revision of i»n order of acquittal by 
the Session Judge nearly ten months after the 
Sessions trial, aDd upwards of twelve mouths 
since t he commiesiou of the alleged crime, held 
that, as there was no error of law in the judg- 
ment of tbe lower Court, and as it was not 
appealed against on a question of faot, the 
High Court could uot. after so long an interval 
from tho date of ire delivery aDd of the alleged 
crime, enter into it at large upon the merits, 
under a petition for revision. QUEEN-EMPRESS 
V. ALA BAKHSH. 6 A. 484 = A.W.N; 1884, 
206. [2?., 14 B. 331,17 C. P.L.R. 75, L.B.R. 
1893—1900, 41, 5 N.L.R. 4, 1 Ind. Cas. 238 
= 9 Cr. L J- 211.) . . 
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Revision— continued. 

2. — Delay— concluded. 

(5) — Crim. Pro. Code 0882). ss. 367,421, 
424. 439 — Summary rejection of criminal ap- 
peal— Powers of revision.— The law requires 
that a lower appellate Court, in disposing of 
an appeal, and eveu in summarily rejecting an 
appeal, under the provisions of s- 421 of the 
Code, should give reasons for so doing. The 
powers conferred by s. 421 should be exercised 
sparingly and with great caution, aod reasons, 
however coocise. should be given for rejecting 
an appeal under that section. Where a Sessions 
Judge rejected an appeal summarily without 
giving any reason whatsoever, and the accused 
applied to the High Court for revision nearly 
niue months thereafter, held, that the appellate 
Court’s order, would, if the application for 
revision had been made without such delay, 
have been set aside, but the High Court refused 
to interfere bpcause of the delay. QUEEN- 
EMPRESS v. R. j M NARAIN. 8 A 514 = A.W.N. 
1886. 177. (R . 6 C.P.LR. 24. Cr.. 15 Cr. L J. 
512 = 24 Ind. Cis. 600 = 12 a.L.J. 850; Diss., 
21 C 92.] 

(6) — Crim. pro. Code (1898), s. 439— Revision 
— Practice — Plea of guilty. — Held that the 
High Court is uot inclined to exeroise its 
disoretionary powers of revision, in cases where 
the applicant has made undue delay in coming 
to the Court for relief. In a summary trial 
for an offenoe under the Cantonment Code, 
the Magistrate recorded in his order: —“Finally 
he (the acoueed) admits his error in not having 
complied with the notice and throws himself 
on the meroy of this Court ; Held that this 
was equivalent to a plea of guiliy, and that the 
accused could not be heard in revision, except 
as to the extent or legality of the sentence. 
EMPEROR v. PUTTAN LAL, A.W.N, 1907, 204 
= 6 Cr. L J. 153. 

(7) — Crim. Pro ■ Code (1872), s. 818— Breach 
of peace. — Applications by parties, who have 
been found not to have been in possession to 
set aside proceedings of a Magistrate under 
s. 318, Crim. Pro. Code, 1861, which are 
taken in order to prevent breaoh of the peace, 
ought to be made without any delay. GOGUN 

Pramanick v. Ranee Surnomoyee, 19 W. 
R. Cr. 39. 

(8) — Crim. Pro. Code (1698), s. 439— Appeal 
not preferred— Revision barred.— Where an 
accused has his remedy by appeal, but does not 
ohoose to exeroise it. any subsequent proceed- 
ings by way of revision at his instance are barred 
by e. 439 (5), Crim. Pro. Code. QUEEN- 
Empress v. shaikh ansar, Rat. Un. Cr. C. 
977 = Cr. Rg. 82 of 1898. 

3.— Question of Fact. 

(U -Crim, Pro. Code, ss. 435 and UQ— High 
Court - Revision, findings of fact how far con- 
clusive tn — Security for good behaviour— Show- 
ing cause — Accused must be ready, with his evi- 
dence— Questions to witnesses— Disallowed by 
the Court . — The High Court aoting in revision, 
under s. 435 of the Crim. Pro. Code, is bound 

Cr. 11—94 


Revision— continued. 

3.— Question of Fact— continued. 

to accept the finding of the lower Caurt. unless 
there 19 any error of law or procedure vitiating 
that finding, or unless there are any speoial 
circumstances apparent on the record to show 
that, iu arriving at it6 conclusion of faot, that 
the lower Court has misapprehended the evi- 
dence. When a person is called upon to show 
cause why he should not be required to give 
security for good behaviour, under s. 118 of the 
Crim. Pro. Code, be must be ready with his evi- 
dence when he appears in obedience to the 
notice. That is the meaning of the expression 
“ to show cause 8 * * 11 in law. If he has been unable 
to bring the evidence with him on account of 
the shortness of the notice or other reasonable 
cause, it is his duty, when he appears, to apply 
at once for summonses to the witnesses he pro- 
poses to call. A party asking for redress at 
the hands of an appellate or revisional Court, 
on the ground that the Court below has wrongly 
excluded a question which the party wished to 
put to a witness, must state the form and subs- 
tance of the question proposed to be put, to 
enable the appellate or revisional Court, as the 
case may be, to determine whether the parti- 
cular question in each case was so framed as to 
make it admissible under the Evidence Aot, 
1872. Emperor v. Narayan Shivram 
Barve, 9 Bom. L R. 1383 = 7 Cr. L.J. 24=3 
M.L.T, 83. 

(2) — Revision by High Court — Finding of fact. 

— It is unusual for the High Court in criminal 
cases to interfere in revision with a finding of 
faot, unless it is one so manifestly erroneous 
that a misoarriage of justice would result from 
its remaining uncorrected. EMPEROR v. 
BURAN Saheb, 6 Bom. L.R. 1906 = 1 Cr. L.J. 
1111. [R., 16 O.L.J. 453 = 17 C.W.N. 879 = 

13 Cr. L.J. 897 = 17 Ind. Cas. 993.] 

(3) — Crim. Pro. Code ( Act X of 1872), ss. 295 
to 297 — Powers in revision — Sessions Court and 
High Court. — Neither the Sessions Court nor 
the High Court can, in revision, enter into the 
merits of a oase exoept for the purpose of seeing 
whether, assuming the evidence to have been 
properly appreciated, there was enough to sus- 
tain the oharge in point of law. EMPRESS v. 
SANWALIA, A.W.N. 1882, 146. 

(4) — Crim, Pro. Code (1898), ss. 435 and 439 
— High Court — Revision — Power to interfere on 
questions of fact- Practice— Penal Codt j,s.170— 
Personating a public servant — Dishonest inten- 
tion. — Per Chandavaker , J, — It is the praotioa 
of the High Court Dot to interfere in revision 
with a finding of faot, unless there are speoial 
reasons. Accordingly, in oases in which the law 
allows no appeal, the High Court, as a Court of 
revision, does not, except on the ground of an 
error of law, or where the question is one of 
evidenoe, on oxoeptional grounds, exercise the 
power of an appellate Court. But where suoh 
exceptional grounds exist, tbeCourt will exeroise 
Us discretion under a. 439 of the Grim. Pro. 
Code and reverse the conviction aud sentence. 
Per Beaman, J, — There is nothing in the 
statutes law, which precludes the High Court 
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Revision— continued. 


3.— Question of Fact— continued. 


from interfering in the exercise of its revisional 
powers, with conviction, and sentences, whether 
the ground of that interference be wbat is 
commonly called a question of fact or whether 
it Le a question of law. The cursus curtoe 
drawing a distinction between grounds of the 
former and grounds of the latter sort rests 
rather upon a principle of convenience than 
of law. The true rule is that the High Court 
will not interfere in the exercise of revisional 
powers, unless it is satisfied that it is necessary 
to do so to prevent an otherwise irreparable 
injustice. A dishonest intention is not expressly 
made an essential ingredient of the ofience 
punishable under s. 170 of tbe Indian Penal 

Code Emperor v Umakant Balvant 9 
Bora. L.R. 708 = 6 Cr. L.J 70. (8 B. 197, R.) 

(5) — High Court, jurisdiction ot— Finding of 

fact ot the lower Court. — Although, as a rule, 
tbe findings of fact ot the lower tribunal are 
accepted by the High Court in revision cases, 
there are exceptions. Where the facts are so 
doubtful as to give rise to a difference of opinion 
between two Judges of the High Court, and the 
conviction is dependent upon the finding of fact, 
there will be a difficulty in upholding the con- 
viotion. HarI BHUIM LI v. EMPEROR. 9 C. 
W.N 974 = 2 Cr. L.J. 836. [F., i5 C W.N. 

414, 11 Cr. L.J. 24b = 14 C.W N. 408 = 5 Ind. 
Cas. 794 ; Rel. on., 9 Ind. Cas. 46 = 12 Cr. L.J. 
7; R., 14 C. W.N. 410.] 

(6) — Crim. Pro. Code (1882), s 439— Revi- 

sion— Questions ot faci.—S 439 Crim. Pro. 
Code, confers on the High Court, as a Court of 
revision, the powers of an appellate Court, but, 
in the exercise of its discretion, it will refuse to 
interfere in regard to findings of fact, except on 
very exceptional grounds. QUEEN-EMPRESS 
v. MaHOMAD RUSSAN, Rat. Un. Cr. C. 244 = 
Cr. Rg 11 of 1886. [E., 34 B 378= 12 Bom. 

L R. 21 = 11 Cr. L J. 160 = 5 Ind. Cas. 612.] 


(7) Crim, Pro. Code, s. 439 — Revisional 
powers o / High Court— Questions of tact.- Per 
Jenkins. C.J . — The controlling power of revi- 
sion ot the High Court in criminal cases is an 
extraordinary power, and it must be exeroised 
with regard to the circumstances of each parti- 
cular case, anxious attention being given to 
the said circumstances which vary greatly. 
The discretion ought not to be crystallized, as 
it would become in course of time, by one 
Judge attempting to prescribe definite rules 
with a view to bind other Judges in the exer- 
cise ot the discretion which the Legislature has 
committed to them. This discretion, like all 
other judicial discretions ought, as far as 
practicable, to be left untrammelled and free, 
60 as to be fairly exercised according to the 
exigencies of each case. Per Chandavarkar, 
J . — The Jaw as laid down in the Code gives the 
High Court the power to go into evidence in 
revision ; but the Bombay H gh Court has, as 
a matter of practice, held that it will not go 
into evidence as a rule, but will interlere only 
when there is an error of law. Per Aston, J . — 
It is a rule of practice according to which the 
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High Court cannot ordinarily re-open ques- 
tions ot fact where no appeal lies, except on- 
some ground of law and in order to remedy a 
clear miscarriage of justice. Where the ques- 
tion before the High Court exercising its power 
of revision is one of appreciation o( evidence, 
the rule of practice is to refuse to disturb a 
conviction when there is legal evidence, oral or 
documentary, to sustain it. EMPEROR v, 
Bankatram Lachiram, 28 B. 633 = 6 Bom. 
L.R 379 = 1 Cr L J. 390 (E.. 8 Cr. L.J. 250 

= 11 P.R. 1908. Or. = 27 P.W R. 1903. Cr., 9 
Cr. L.J 251 = 1 Ind Cas 238 = 5 N.L.R. 4, 
10 Cr. L.J. 237 = 2 S.L. R 25; Appr., 13 Cr. 
LJ. 697 = 16 C L J. 453=17 C.W N. 379 = 
17 Ind. Cas. 993 ; R., 33 C 295 = 2 C.L.J. 516 

= 3Cr L.J. 153, 12 Cr.L.J. 149 = 9 Ind. Cas. 895 
= 5 S.L.R. 40. 7 Cr.L J. 136.J 

(8) High Court . — The High Court, in revi- 
sion, would not interfere with the findings of 
the lower appellate Court, on questions as to 
the truth of the allegations contained in a 
libel, or as to tbe bona tides of tbe accused. 
REG v. KlKABHAI PARBHUDAS, 9 B.H C. 451. 
[/?.. 4 C. 124.] 

(9) — Crim. Pro. Code. s. 439 —Revision in 
what cases allowable — (\) The fact that tbe 
appellate Court took a different view ot tbe 
facts to what the first Court did is, in ordinary 
cases, no ground for revision. (2) Where the 
accused had a remely byway of appeal and 
they did not choose to have recourse to that 
remedy, the High C^urt declined to interfere 
by way of revision, no illegality having been 
shown in the proceedings of the convicting 

Court. Queen-Empress v. Narayan, 2 Bom. 
L.R. 334 

(10) — Order under s. 476. Crim ■ Pro. Code r 
1898. — The High Court has power under s. 439 
to consider the propriety of an order purporting 
to be passed under s. 476. But such power can 
only be exercised where there has been some 
error of law, irregularity, abuse of or a failure 
to exercise jurisdiction and not merely because 
the High Court might form a different opinion 
on tbe case from that formed by tbe Court 
below. Ganda Singh v. bisakhi, 18 P.R. 
1902, Cr. = 78 P.L.R. 1902. (13 B. 109, N F.\ 
20 C. 349, 21 M 124, 16 A. 80, R.\ 23 A. 249. 
Appl.) [R-. 23 P.R. 1903, Cr., 10 Ind. Cas. 
121, 38 P.W.R 1911, Cr.] 

(11) — Question of fact . — Under tbe former 
Code of 1872. the Court could on revision deal 
with questions of law, not questions of fact. 
SHAIKH MUNGLO v. DURG \ NARAIN NAG, 23 
W.R Cr. 74. [Appl., 4 C L.R 483; D.. 7C. 
46; R.. 7 C. 385, 23 C. 557 ; Ex-, 33 C. 33 = 

10 C. W.N. 257 = 2 C.L.J 271.] See also DEBI 
Churn Biswas, 20 W R. Cr. 40. Empress 
v. Donnelly. 2 C. 405 = 2 Ind. Jur. 12. 

(12) — Order in bona fide exercise of discretion 
— Conviction under Municipal Act (III of 18641. 
— Where proceedings were held under a bona 
fide exercise of discretion and a fine was im- 
posed under Bengal Act III of 1864, e. 68, for 
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beeping a piggery in a filthy state, the High 
Court declined to cancel the proceedings. In the 
matter of AMAN CHINAMAN, 17 W.R. Cr. 98. 

(13) — Acting without proper discretion- Order 
for prosecution. — Held that the order of a 
Magistrate ordering a prosecution could not be 
reversed on the grouud that 9Uch Magistrate 
had acted without a proper discretion. EMAM 
ALI v. SUDDERUDDIN, 9 W.R. Cr. 18. 

(14) — Findings of fact not upset without 
special reaeon. — It has been the uniform prac- 
tice of the High Court not to upset a finding of 
fact by the lower Court, except lor some very 
extraordinary reasoo. In re MAHOMAD 
HaSSAN, Cr. Rg. 11 2-1886. 

(151 — Revision — When the High Court will 
not interfere— The plea ot the accused under 
s. 242, Crim. Pro. Code, was afib*. but the 
Magistrate disbelieved the plea and convicted 
the accused. One of the accused had lurther 
pleaded tbat he was the owner of the land in 
question, and that the complainant had no 
title to it. Held in an application for revision, 
that it would encourage perjury if the High 
Court re-opened the case on the ground that 
one of the accused was owner of the land aod 
entered and ploughed it on a bona fide olaim 
of right. The High Court, therefore, declined 
to interfere in revision. IMPERATRIX v. 
KESHAV LAL, 21 B. 836. 

(16) — Crim. Pro. Code (1882), s. 439 — 
Powers of High Court to deal in revision with 
questions of fact — According to the practice of 
the High Court, it is moat unusual in applica- 
tions for revision to interfere with findings of 
fact arrived at by the lower appellate Court. 
At the same time, the Court is not confiued 
by law to questions of law alone and in dealing 
with questions of fact, requires that there 
should be disiinot and definue findings of fact 
on which it can rely. QUEEN-EMPRESS v. 
KALLU MAL, A.W.N. 1894, 207. 

(17) — Crim. Pro. Code (Acf X nf 18S2), a. 439 
— High Court — Questions of fact in revision. — 
The High Court’s power to interfere in revision 
with questions of faot in any case is undoubted, 
and the Court does so interfere when the 
interests of justice required it or when the 
enquiry in the lower Court ha9 been faulty. 

Queen-Empress v. Shomachatur, Rat. 
Un. Cr. C. 908 = Cr. Rg. 19 of 1897. (10 0. 
1047, 14 B. 231, 12 B. 377, R.) 

(18) — Power of High Court on revision - 
Entire evidence can be considered.— The obser- 
vation made in 14 C. 169 with reference to what 
ia the ordinary procedure of the High Court in 
revision cases, as to findings of faots, does not 
militate against the view tbat the High Court 
has power, in revision, if it thinks right, to 
consider the whole evidence. REID v RICH- 
ARDSON, 14 C. 361. (14 C. 169, ft.) [» 28 B. 
633 = 6 Bom. L.R. 379, 22 O. 998.] 

(19) — Crim. Pro. Code (1882), a. 496— Power 
of High Court to consider questions of fact.— 
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Although the High Court has power, under 
s. 435 of the Code, to go into questions ol fact, 
it will exercise the power only in such cases in 
which it finds tbat it should be exercised, in 
the interests of justice. NOBIN KRISHNA, 
MOOKERJEE V. RASSICK LALB LABA, 10 C. 
1047. [ft.. 12 B. 377. 14 B 331. 22 C. 998 = 28 
B. 533 = 6 Bom. L.R. 379. Rat. Un. Cr. C. 
90S.] 

(20) - Crim. Pro- Code (1882). s. 439 -ft*u»- 

sicn — Powers of High Court to consider facts. 
Under s. 439 ol the Code, the High Court has 
power to consider the facts of a c*se in revision, 
RAM BRAHMA SlRCAR v. CHANDRA KANTA 
Shah, 21 C. 931. [ft.. 35 C. 1108 = 9 Cr. L. 

J. 74.] 

(21) — Crim. Pro. Code (1882), s. 439-Surden 
ol proof wrongly placed is grouna for revision. y- 
The High Court is reluctant to interiere in 
revision on a matter of faot. But where the 
subordinate Court has taken a wroDg view of 
the facts through an error in law, e g., where 
it places the burden of proof on the accused con- 
trary to p. 101, Evidence Act, ihe High Court 
will interfere in revision. QUEEN-EMPRESS 
V. NAGESH Vaijnath, Rat. Un. Cr. C. 794=» 
Cr. Rg. 52 of 1895. 

(22) — Crim. Pro. Code (1882), ss. 439 and 440 
— ftemsionai powers of High Court. — The 
interference of the High Court in revision is 
not limited to matters of law, but it is fully 
competent to the High Court to enter into 
matters of fact. The mere application of a 
party to examine the evidence in atiy case 
would not be a sufficient ground for doing so. 
There must appear, upon the face of the 
judgment or order complained of or of the 
record, some ground (which need not always be 
a ground of law) to induce the Court to think 
that the evidence ought to be examined in order 
to see tbat there has been no failure of justice. 
No hard and fast rule can be laid down regard- 
ing this matter, and eaob case must be dealt 
with according to its own oiroumstnnees. 
Keshab thunder Roy v. akhil metey, 22 
C. 998. [F.. 157 P.L.R. 1908 = 22 P.W.R. 1908, 
Cr., 15 Cr. L J. 236 = 23 Ind. Cas. 168 = 26 M.L. 
J. 160=1914 M W.N. 273, 16 Cr. L.J. 285 = 23 
Ind. .Cas. 493 ; Rel.on.. 9 Cr. L J. 211 = 6 N.L. 
R. 4 = 1 Ind. Cas. 238; ft.. 28 B. 633, 33 0- 295 
= 2 C.L.J. 616, 2 O.L.J. 101.] 

(23) — Criminal cases— Concurrent findings of 
fact— Practice— Excise Act (XII ol 1896), s. 46. 
— Generally the Chief Court will not interfere 
on the revision side wheu the Original and the 
Appellate Courts aro agreed in their finding on 
facts. But when it appoars that the Courts 
have shown a great tendenoy to treat mere infer- 
ences and probabilities as proof, and evidenoe 
has not been properly weighed, the Chief Court 
will interfere in the interests of justice. Where 
8 ® me articles whioh might have been used for 
distilling country liquor were found in the yard 
of an unocoupied house adjoining that of the 
aooused over which the aooused had no oontroK 
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and the place could be reached from outside 
and the accused was convicted of an offence 
under s. 45 of Act XII of 1996. Held, that 
the conviction must be set aside. HlRA SINGH 
V. Emperor. 121 P.L.R. 1904= l Cr L J. 953. 

(24) — Critn. Pro. Cede (1898). s. 439— Revi- 
sion— Criminal cases— Finaings of fact—Ptnal 
Cede (Act XLV of I860;, s. 420— Cheating 
— Bent fit of Ooubt. — The Chief Court, in the 
exercise of revisional powers, set aside the orders 
of conviction of the accused under s. 420, Penal 
Code, on the ground that on the record the 
accused cannot with any certainty be said to 
have himself made away with Government 
money in any of the cases concerned. bHIB 
Das v. Crown, 106 P.L.R. 1909 = 13 P W R. 
1909, Cr. = 4 Ind Cas. 978=11 Cr. L J. 97. 

(25) — High Court’s powers of revision — Critn. 

Pro. Code (1982). ss. 435, 439.— It is o D ly in 
very exceptional ca*es that the High Court, 
sitting as a Court of revision, deals with ques- 
tions of evidence, and disturbs or supplements 
the finding of a lower Court on a question of 
fact. BHAWOO JIVaJI v. MUL.JI DAYAL. 12 
B. 377. [/?., 14 B. 331. 26 B. 533 = 6 Bom. L. 

R. 379, 22 C. 998, Rat. Un.,Cr. C. 908.] 

(26) — Cnm. Pro. Code (1872), s. 297— Revi- 
sional powers of High Court. — The High Court 
in the exercise of its revisional powers under 
s. 297, Crim. Pro. Code, does possess the 
power of upsetting a finding of fact by the 
lower Court on the Rround of misappreciation 
of evidence, but it has bpen the uniform prac- 
tice of the Court not to exercise that power 
except for some very extraordinary reason. The 
oircumstance that the Court itself might or 
would have come to a different conclusion is 
not such a reason. QUEEN-EMPRESS v. 

Jamshedji, Rat. Uo. Cr. C. 177 = Cr. Rg. 31- 
8-1881. 

(27) — Revision — Circumstantial evidence — 
High Court’s power to go into evidence on revi- 
sion. side — Indian Evidence Act, I of 1872, s. 8, 
Critn. Pro. Code (1898), s. 439. — Held, that 
it is not legal to convict only on circum- 
stantial evidence connecting the accused with 
commissiou of the crime, specially when it can 
be explained otherwise. Held, also, that, the 
fact that the complainant at first said that a 
certain person was the real culprit is relevant 
under s. 8, Evidence Act. In this case, the 
Chief Court discussed the evidence, reversed 
concurrent findings on facts of both the Courts 
below, and acquitted the accused. ABDUL 
Ghafur v. Crown, 25 P.W.R. Cr. 1910 = 6 
Ind. Cas 957 = 11 Cr. L J. 425. 

(28) — Crim. Pro. Code <1882), s. 439— Revi- 
sional powers of the High Court . — Per Scott, J. 
— To justify the interference of the High Court 
in revision, it must be shown, first, that 
the Judge below has committed an error of law ; 
and secondly, that the accused has been 
materially prejudiced by the error The High 
-Court may also exercise its revisional power, 
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even as regards findings of facts, in cases where 
the lower Court has totally misconceived the 
evidence and come to an obviously wrong con- 
clusion. But it is only very extreme cases 
which justify such an interference with the 
appreciation of fact by the Court which beard 
the evidence and by the appellate Court which 
reconsidered its value. The words" material 
error cannot be held to include error in the 
appreciation of evidence. There must be 
material error in law. QUEEN-EMPRESS v. 
MAGANLAL, 14 B 115. [fi., 16 B. 580 = Rat. 

Un. Cr. C. 577.] 

(29)— Crim. Pro. Code (1898), ss. 423, 439 — 
Alteration of finding - Powers of Chief Court to 
alter finding on revision side. BHOLA v. EM- 
PEROR. 12 P.R. 1904, Cr. = 1 Cr. L J. 942 = 110 
P.L.R 1904. 

High Court's power in revision— Effect of 
wrong admission of case— Questions of fact 
when to be considered in revision — See CRIM. 
PRO. CODE. 1898. ss. 107, 125, 15 Cr. L.J. 721 
= 26 Ind. Cas. 129. 

Finding of fact Dot to be questioned in 
revision when there is some evidence to sup- 
port it— Sie Penal Code, s. 498, 20 P.W.R. 
1914, Cr. = 123 P.L.R. 1914 = 15 Cr. L.J. 524 = 
24 Ind. Cas. 83G. 

4. — Matters pertaining to Evidence. 

(1) — No revision on questions of evidence.— On 
a pure question of the weight of evidence, the 
High Court would not enter in revision, except 
for very exceptional reasons. EMPRESS v. 
HARDEO Das, A.W N. 1884, 286. 

(2) — Courts of Revision — Sufficiency of evi- 
dence.— So long as there is any evidence to sup- 
port a conviction, the Chief Court, when acting 
as a Court of Revision, cannot enter into the 
question as to whether that evidence vi&s suffi- 
cient to oonvict the accused, although it may do 
so, when acting as a Court of Appeal. 

Gholam Hoseinv. Mahomed Buksh, 14 P. 
R. 1668, Cr. 

(3 ) — Evidence of previous convictions— Crim. 
Pro. Code (1882), s. 439 - Enhancement of 
sentence. — Evidence of previous conviotions 
discovered after the trial does not justify the 
High Court in enhancing a sentence in the 
exercise of its revisional powers. QUEBN-EM- 
PRESS v. Nahna, Rat. Ua. Cr C 4*7 = Cr. 
Rg. 12 of 1889 ; QUEEN EMPRESS v. KARIM, 
Rat. Un. Cr. C 46i = Cr. Rg. 19 of 1889. 

(4) — Crim. Pro. Cede (1882), s. 307— Sessions 
case— Power of High Court to consider evidence 
in the case. — There is ao essential difference 
between the functions of English Courts of 
appeil and the Indian High Courts. The 
English Courts have no power of finding on 
facts in any case. But the Indian Courts are 
expressly made Courts of appeal on facts. .Under 
s. S07 of the Code, the High Court has power 
to aot upon its own view of the evidence in a 
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Sessions case in the Courts below ; but, in doing 
so, the opinion of the Sessions Judge as well as 
the jury who have had an opportunity of 
observing the witnesses, and have also bad an 
opportunity of waicbmg the whole course of 
the trial, must, have due weight given to them. 
Queen-Empress v. itwari saho, 15 c. 
269. (1 B. 10. 1 C.L.R. 275, 9 C. 63. 10 B. 1 

497, 20 W.R. Cr. 33.13 B.L.R. Ap. 19 = 20 
W.R. Cr. 73, 14 B L.R Ap. 2 = 21 W R Cr. 4. 
25 W.R. Cr. 25, 13 B.L.R. Ap. 20 = 20 W.R. i 
Cr. 20, R.) 

(5) — High Court's powers — Amendment 0 / 

charge— Addition of statement regarding pre- j 
vious conviction.— It is competent to the Chief 
Court, sitting as a Court of revision under 
s. 297, Crim. Pro. Code, 1872, to direct that a 
charge, which did Dot contain a statement of - 
previous convictions, phould be amended by 
adding a statement of the fact of the previous 
convictions and that evidence should be takeu 
in support of the charge thus amended. KASIM ! 
v. Empress, 19 P R. 1879, Cr. j 

(6) — Crim. Pro. Code (Act X o/ 1872), ss. 283 , 
297, 300 — Appreciation of evidence — Error — 
Revision. — The High Court will not. as a Court 
of revision, interfere with the judgment of the \ 
lower Court, on account of an error in the 
appreciation of evidence or of an error of law . 
unless it has caused a failure of justice. REG , 
v. Sakharam MANOHAR, 11 B.H.C. 125. 

(7) — Error in appreciation of evidence no 
ground for interference in revision— Crim. Pro. j 
Code, s. 439 — High Court — Revision. — To 
justify the interference of the High Court in 
revision, it must bo shown that there exists an 
error of law and that the accused had been pre- 
judiced by that error. An error in the appre- 
ciation of evidence is not an error in law. 

Emperor v. Sakharam, 4 Bom. L.R. 686. 
[R.„ 15 Cr. L.J. 236 = 23 Ind. Cas. 188 = 26 M. 
L.J. 160.] 

(8) — Revision declined where appreciation of 
evidence necessary— Crim. Pro. Code (1882), 
s. 431 — Abatement of appeal on death of 
appellant. — One of the two aooused convicted 
of criminal breaoh of trust died after the 
filing of the appeal from the conviction. The 
High Court, on appeal, quashed the convio- 
tion of the surviving appellant. A nephew of 
tho deceased appellant applied to the High 
Court to reverse tho oonviotion and sentenoe 
passed upon tho deceased. Held that the ap- 
peal of the deceased abated, and that the case 
should not be taken up by tho High Court 
under its revisional powers, as it depended on 
appreciation of evidence; the only remedy 
open to the representative was to apply to tho 
Governor-in-Counoil. In re NABISHAH, 19 B. 
714 = Rat Un. Cr. C. 707 = Cr. Rg. 40 of 1894 

(9) — Crim. Pro. Code (1882), s. i39— Un- 
tenable view of evidence taken by lower Courts 
.if a ground for revision.— In the exercise of 
the ppwers of revision under a- 439 of tho 
Code, it ia open to tho High Court to alter any 
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finding and confirm a conviction ; and if the 
evidence on the record will sufficiently war- 
rant a conviction, it would not, in revision, bo 
justified in setting aside the conviction, mere- 
ly because the view taken of the evidence by 
the Courts below is one that is not sustainable, 
or because some fact which ought to have 
been found has either not been found or found 
incorrectly. BaLMAKAND RAM v. GHANSAM- 
RAM, 22 C. 391. 

(101 — Acquittal of the accused — Error in 
appreciating prosecution evidence.— An error in 
appreciating the evidence of the prosecution or 
in estimating its value is not a ground for 
interference, by the Chief Court iu revision 
with an order of acquittal. CROWN v. RAHIM 
BAKHSH, 10 P.R. 1877, Cr. (1 A. 139, R.) 

(11) — Receiving stolen property — Evidence of 
guilty knoivicdge. — Where a person was con- 
victed for receiving stolen property on the 
ground that ho took a pledge of the temple 
jewels from the guardian of the temple in an 
open manner, the accused recording the tran- 
saction in the books, the Chief Court set aside 
the coDviotiou on revision, on the ground that 
there was do legal evidence to support the 
conviotion. CROWN v. ESHUR SINGH. 13 P. 
R. 1867, Cr. 

(12) — Revision lies where there are misread- 
ing of documentary evidence and fundamental 
errors in principle — Crim. Pro. Code. s. 435 — 
KevisionaZ powers of High Court. — The High 
Court can, under s.435, interfere iu revision on 
the grounds of misreading of documentary 
evidence and fundamental errors in principle 
which vitiate the conduot and disposal of the 
case. Emperor v. Bal Gangadhar tilak, 
28 B 479 = 6 Bora. L.R. 324 = 1 Cr. L.J. 303. 

(13) Omission to give opportunity to produce 
witnesses— Error or defect in trial— Crim. Pro. 
Code, 1861, ss. 252.253, 426- — A Magistrate is not 
bound to summon the accused’s witnesses if the 
acoused does not apply for the same, nor is the 
omission of the Magistrate to oall upon' the ao- 
oused to produce his witnesses an error, if those 
witnesses are not in attendance. QUEEN v. 
TOTARAM, 11 W.R. Cr. 15. 

(14) — Conviction not supported by evidence 
under s. 404, Crim. Pro. Code, 1861.— The 
Chief Court quashed a oonviotion when it was 
not supported by any legal evidenoo, e.g. , where 
the only evidence was the admission of the oo- 
acoused. CROWN v. JUMEEYUTA, 124 P.R, 
1866, Cr. 

(15) — Omission to examine toitnesses. — Held 
that a Magistrate’s omission to examine the 
witnesses of the complainant before acquitting 
the aooused necessitated the exeroise of the 
revisional powers of the High Court. SRER* 

NATH MUNDE.E V- SREENATH RAJPUT, 24 W 
R. Cr. 62. 

(16) — Omission to examine witnesses— Penal 
Code, s. 342. — In a case under 8. 842, Penal 
Code, if a oomplainant and bis witnesses do not 
attend on the day fixed for the trial tho ordor 
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of the Magistrate discharging the accused, even 
it be not warranted by the Procedure Code, is 
certainly not an order with which the High 
Court would interfere under the extraordinary 
powers of revision given to it. 8ANTOO 
Mundle v. abdool Biswas. 13 W R, Cr. 33. 

(17) — Where the evidence of complainant is 
not recorded, held that it was not such an 
irregularity as required the interference of the 
High Court ; except when a fresh investigation 
would appear to produce a different result. 
KABIL NUSYO PYADA v. BAHARULLAH, 17 
W.R. Cr. 37. 

(18) — Conviction on evidence not sifted is 
ground for revision — Crim. Pro. Code (1872), 
s. 297 — High Court — Powers of revision. — The 
High Court is not precluded from the exercise 
of the powers of revision in a case where there 
has been a conviction on evidence which has 
received no sifting, and which in many respects 
is so transparently false that, if it had been at 
all tested, its falsehood could not have escaped 
notice. EMPRESS OF INDIA v. MURLI, 2 A. 
336. (1 A. 139. R.) [R., 14 B 331.] See also 
REG. v. SAKHARAM Manohar, 11 B H C. 123; 
High Court proceedings. 29th Novem- 
ber, 1369, 8 M H C. App. 10. In the matter of 
AUROKIAM, 2 M 38 = 2 Weir 566. 

(19) — Conticfion on -no evidence — Revision. 
— When the record discloses no evidence in 
support of a conviction, the conviction will be 
set aside on revision. BISHAN DAT v. KING- 
Emperor, 2 A.L J. 53 = 2 Cr. L.J. 22. 

(20) — Irregularities concerning ivitnesses — Irre- 
gularity in taking evidence of witnesses. — Where 
a witness for the prosecution was examined 
after the completion of the defence, the prisoner 
having notice of the testimony to be given by 
the witness, the High Court refused to interfere 
in revision on the ground that the accused was 
not prejudiced by it in his defence QUEEN v. 

Sham Kishore Holder, 13 W R Cr. 36; 
Queen v. assanoollah, 13 W R. Cr. 13. 

(21) — High Court's powers of revision — 

Commission — Purdauashin lady. — Tho High 
Court, in the exercise of its powers of revision, 
has powers to direct a Magistrate as to the 
mode in which the evidence of purdanashin 
ladies may and should be taken. Where a 
purdanashin lady applied to be examined on 
commission, but the Magistrate offered to 
examine her in the Court-house, the High 
Court, under the circumstances of the oase, 
directed that, if the lady would take a house or 
a suite of rooms not far from the Court and if 
she would pay all the costs, which the Magis- 
trate may deem reasonable and proper, tho 
Magistrate should not enforce her attendance 
in Court, but should examine her in such place. 
HEM COOMAREE DASSB V. QUEEN EMPRESS, 
24 C 551 = 1 C.W N. 333. [/?., 12 Cr. L.J. 

501 = 12 Ind. Cas. 221.] 

(22) — Crim. Pro. Code (1872), s. 297 -Evi- 
dence in dispute regarding land • —Case wherein 
a dispute regarding land, commenced under 


Revision — continued. 

4. — Matters pertairing to Evidence— cld. 

the Code of Criminal Procedure, 1861, but 
continued under the Code of 1872, the evidence 
not being recorded as required by s. 334 and 
the following sections of the Code, the High 
Court set the orler aside on revision. KHET- 
TROMONEY I)ASI V. SREENATH SIRCAR, 20 
W.R Cr. 14. 

(23) — Error in mode of recording evidence . — 
Held that, if the evidence taken down by the 
Magistrate in English contained no memoran- 
dum attached to it (as required by s. 199, Code 
of Criminal Procedure, 1861) showing that the 
evidence wa9 read over to the witness in a 
language known to him, the accused would be 
materially prejudiced so as to require the 
Court’s interference on revision. QUEEN v. 
ISSURRaut. 8 W.R. Cr. 63. (Con., 13 W.R. 
Cr. 1.] 

(24) — Crim ■ Pro. Code (1861), ss. 426 and 439 
— Misconception of evidence. — Ss. 426 and 439, 
Crim. Pro. Code, 1861, regarded misreorption 
of evidence as a detect or irregulari'v within 
the meaning of those sections. QUEEN v. 
BEHARE DOSADH, 7 W R. Cr. 7. 

(25) — Omission to take material evidence — 
Decision on discrepant evidence — Under the 
Code of Criminal Procedure. 1872, s. 297, it 
was held that a case for the revisional interference 
of the High Court arose when the aocused was 
prejudiced by very material evidence tendered 
by bim was not taken down. In re HURI 
PERSHAD 24 W.R. Cr. 60. 

(26 1 — Conflict of opinion on evidence — Ground 
for exercise of power of revision— D fference of 
opinion betioeen Magistrates . — Tbe High Court 
will not exercise its powers of revision, simply 
because there is a difference of opinion on the 
point of proof between a Magistrate who did 
and another who did not hear the witnesses, 
NUNDO KISHORE HATjDAR v ANUNDO 
CHUNDER CHATTERJEE. 23 W.R. Cr. 61. 
See also In re HURI PERSHAD. 24 W R. 
Cr 60 ; In the matter of HURRIPROSAD 
DUTTA. 23 W R Cr , 61 ; GOVERNMENT OF 
BENGAL v. KAZIMUDDIN, 18 W R. Cr- 3. 

(27) — Crim. Pro. Code (1893), ss 438.439- 
Grounds for revision — Conflicting view ? of 
evidence hy lower Courts, no ground lor revision. 
-Toe High Crnrt will not interfere in revision 
merely beciuse the Sessions Judge tak>s a 
different view of the evidence from that taken 
by the Magistrate. QUEEN-EMPRESS v. 
Shaikh Ansar, Rat Ua. Cr. C. 977 = Cr. Rg. 
32 of 1898 

(28) — Qu stions depending on conflict of evi- 
dence — No revision will lie on questions of faot 
depending upon confl oting evidence ooosi fared 
by the Juige who has pronounced bis deoision 
upon it. In the mane" of the petition of DBBE 
CHURN BISWAS, 20 W.R Cr 40. [Apo.. R»t. 
Ua. Cr.C. 177, 2 C 110, 25 W R. Cr. 10 25 W. 
R. Cr. 74 ; D . 21 C 931 ; Exvl . 1 C L R. 33. 
11 B H O. 125 ] S*e also BH \RUT CHUNDER 
BOSE v. DWARKANATH CHOWDHRY, 13 W R. 

Cr, 86. 
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4.— Hatters pertaining to Evidence— ctd. 

(29 ) — Power of High Court — Penal Code, 
ss. 283, 291 — Evidence not taken on oath - — The 
High Court quashed the oonvictions of certain 
persons for offeDCts uoder s 283 (danger, ob- 
struction, or injury to aoy person in a pubiio 
way or line of navigation) and s. 291 (repeating 
or continuing public nuisance) of the Penal 
-Code, where the complainants’ statement was 
not made on oath or before a M<gisirate, and 
there was no statement of charge or evidence 
of any kind. In re MOBESH CHUNDER, 20 
W R. Cr. S3. 


*30) — Crim. Pro Code (1861), ss. 426, 439. 
— The High Court declined to interfere, where 
the irregularity of procedure did not prejudice 
the prisoners, as for example, where the testi- 
mony of witnesses given in a previous proceed- 
ing was read over and used, at the express 
request of the accused, in a subsequent tri*l in 
lieu of a fresh examination of the witnesses. 
Pdrmessur Singh v Soroop audhikaree. 
13 W.R.Cr 40. [R.. 9 A. 609.) 

(31)— Order of Magistrate refusing to recall 
witnesses for prosecution lor cross-examination. 
• — If a Deputy Magistrate refuses to recall the 
proeeoution witnesses for the purpose cf being 
cross-examined, suoh order can be immediately 
corrected by the High Court under its general 
powers of revision. BELILIOS v. QUEEN, 
19 W.R. Cr. 98. 

(92 ) — Criminal trial — Bearing by two Magis- 
- trates — Objection not taken. — Where a Magis- 
trate who succeeded to the office of another 
continued a case heard by his predecessor 
without re-examining the witnesses examined 
by him, but do objection was taken then or in 
the appellate Court, held that the proo dure 
was not proper, but that. siDoe no objection w*9 
taken or material prejudice proved, the High 
Court would Dot interfere in revision. QUEEN- 
Empress v. Bansi Singh, A w.N. 1889, 161 . 

(33) — Revision— Criminal cases— Concurrent 
findings of fact— Martial error as to facts in 
the judgment of lower apoellale Court.- The 
Chief Court in the exercise of its reviaional 
jurisdiction, quashed the oonviotion of the 
petitioner who was oonvioted of an offence 
under s, 417, Penal Code, on the ground that 
the appellate Court bad fallen into an error 
as 16 the faota in its judgment which was of 
very material importance, and the testimony 
of the witness on whioh the oonviotion was 
based oould not be impliaitly heH»ved. PRA- 
bhu Dial v- crown. 224 P L.R. I9i2 = 
38 P.w R. 1912, Cr. = 17 lad. Gas. 406 = 13 
■Cr. L 3. 774. 

(34) — Summary order rejecting an appeal.— 
Tbe Chief Court may. as a Court of revision, 
set aside an order rejecting an appeal summari- 
ly without inspection of the record, and direot 
the appellate Court to peruse the proceedings of 
the first Court before passing final orders 
Erroneously relying on the judgment of the 
first Court upon the ovidenoe of a witness who 


Revision— continued. 

4. — Hatters pertaining to Evidence — cld. 

bad not named tbe acoused, and the admission 
of irrelevant evidence of bad character against 
tbe accused, were held to be valid grounds for 
setting aside in revision an order of appellate 
Court rejecting an appeal summarily. BODR- 

ul din v. Empress, 3t P R. 1881. Cr. 

(35) — Crtm. Pro Code (1872), ss. 278. 280, 
285— Final order rejecting appeal — Review . — 
An order of rejection of an appeal made under 
e. 278, is final and is, therefore, not open to 
review. It is dearly an order made by an 
appellate Court in appeal, aDd it seems im- 
material wbe'her 6ucb order is made before or 
a'ti-r the p«p->rs are called for. EMPRESS v. 
Mahomed Yashin, 4 B. 101 = 4 Ind. Jur. 579. 
[Appl. *3 B. 50 ; R., 19 B. 732 ) 

(36) — Crim Pro. Code (1898), s. 439 — Power 
of revision exercised by the Chief Court— Weak 
and suspicious evidence.— Held, that, when the 
evidenoe against an accused person is weak, 
suspicious and inconclusive, the Chief Court, on 
revision side, can examine and discuss tbe evi- 
dence on tbe record, upset the concurrent find- 
ings of fact by both the lower Courts, and set 
a«'d- the oonviotion. BHAGWAN SINGH V. 

King Emperor, 20 P.W.R. 1907, Cr. = 6 Cr. 
L.J 263. 

(37) — Crim. Pro. Code (1882), ss. 257, 423, 
428 — T'inl of warrant cases — Accused entitled 
to opportunity ol producing his evidence after 
he has bt*n charged — Proper order for appellate 
Court to pa<$ wh-n M igisirate refuses to take 
the defence for the accused. GOHAR v. EM- 
PRESS. 28 P R 1884, Cr. 


5.— Judgments, Defects In. 

(I) — ftsuittn of ordtr passed by a Judge of the 
High CuU’t. — A petition to the High Court in 
the form of an appeal, from a person who was 
confined in jail owing to his failure to furnish 
seourily for good behaviour, was summarily 
dismissed on the ground that no appeal lay aud 
that there was no sufficient ground for inter- 
ference in revision. The order was signed by 
the Judge who passed it, but was not sealed 
wuhthe se-il of the Court. Held that, inas- 
much as the order, even if it could be called a 
julgment, was not sealed, there was nothing to 
preolude the Judge who passed it from enter- 
taining an aoplioatinn for revision in respect of 
the same matter. EMPRROR v. KaLLU, 27 A. 

495=1 Cr L J. 710 = A W N.1904, 

!nnq ( A A r 7 L £' Cft - 90r - L J.306=1 P.R. 
1909 Or. =G P.W.R. 1909, Or. = l Ind. Cas. 

Duo. J 

(2 1 -Crim Pro. Code (1898). s. 495-R«u« a ion 

Power of High Court to expunge a finding 
from the j idgment . — In this oaae. the petitioners 

were pro-eoured under ss. 181 and 199, Penal 
Code, for m .king a false statement on oath. 
The trying Magistrate diBohargtd them on the 
ground that an oath was not legally admiuiater- 
ed. and at the stme time recorded his opinion 
that the accused had deliberately perjured them 
selves. There was nothing on the reoor<j 
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5.— Judgments. Defect in— concluded. 

to show that the statement made by the 
petitioners was false. The Chief Court on 
revision, uuder s. 435, Crim. Pro. Code, ordered 
the words, “ I am of opinion that both tbe 
accused have deliberately perjured themselves” 
to be expunged from the judgment. BHAI 

Gopal Singh v. Emperor, 164 P.L.R. 1901. 

(3) — Judgments, defects in — Judgments not 
giving the best reasons for conviction — Held 
that the weakness of the reasons assigned for a 
conviction was no ground for cancelling it when 
the record bore ample testimony to the 
accused’s guilt. QUEEN v. PEARI RaUR, 
8 W R. Cr. 40. 

(4) — Conviction by Presidency Magistrate in 

non- appeal able cases— Duty of Magistrate —In 
every non-appealable case, a Presidency Magis- 
trate should state his reasons for convicting the 
accused, so as to enable the High Court, in 
revision, to judge of the sufficiency of materials 
before tbe Magistrate to support the conviction. 
YACOOB V. ADAMSON, 13 C. 272. (6 C. 579, 

R.) [R.. 21 A. 189, 31 C. 983 = 8 C. W.N. 839.] 

(5) — Defect in proceeding rendering it illegal. 
— A defect in a proceeding under s. 145 of the 
Crim. Pro. Code, which renders it illegal, is a 
ground for revision of the order by the High 
Court. HARPRASAD v. PANDURANG, A. W.N. 
1903, 260—3 Cr. L.J. 48. 

6. — Sentences. 

(1) — Crim. Pro. Code ( Act X of 1892), s. 439 
— Four accused — Non appealable sentence on 
some — Conviction torong — Procedure - — Where a 
Sessions J udge, in an appeal by one of four con- 
victed persons, found that the conviction was 
wrong as against all of them but tbe sentences 
against the others were non-appealable. the 
High Court set aside the conviotion even as 
against them in the exercise of their revisional 
powers under s. 439 of the Crim. Pro. Code. 
Queen-Empress v. Karam ali, A. W.N. 
1891, 149. 

(2) — Crim. Pro. Code (1892). s. 439 -High 
Court's poivers of revision — Enhancement of sen- 
tence.— The High Court can, in tbe exercise of 
its powers of revision, enhance a sentence so 
as to alter its nature. QUEEN-EMPRESS v. 
RAM KURIa, 6 A. 622 = A. W.N. 1884, 252. 

(3j _ Revision— Enhancement of fine on appeal. 

In this case tbe accused Hasana and Nabi 

Bakbsh were convicted under s. 70, Act XX of 
1891, and eaoh of them was sentenced with 
Rs. 75 as fine by the Cantonment Magistrate, 
Umballa. On appeal, the District Magistrate 
Umballa, maintaining the conviction, fined 
the two accused Rs. 150 jointly. Held, that 
the sentence passed by the District Magistrate 
vyas illegal, on the ground that it amounted 
in* each case to an enhancement. The sentence 
parsed on Hasana was remitted lor want of 
sufficient proof of guilty knowledge. HASANA v. 
EMP RESS, P L.R. 1990, 32, Cr. 

14)— Evidence as to previous convictions in- 
admissible in— Enhancement of punishment.— 


Revision — continued. 

6. — Sentences — continued. 

The accused was tried and sentenced by a second 
Class Magistrate to two months’ rigorous im- 
prisonment, under s. 454, I.P.C. The prose- 
cution bad no knowledge of any previous 
convictions of the accused at the time of the 
conviction and sentence. The District Magis- 
trate, having since discovered some previous 
convictions, moved the Chief Court under 
s. 438, Crim. Pro. Code, for enhancement of 
punishment. Held, od revision, that tho 
accused, had a right to contend that the pro- 
secution was not authorised to supplemeut the 
record, on proceedings in revision, by the 
production of fresh evidence of previous con- 
victions so that there might be an enhancement 
of punishment in the same manner as he, the 
accused, would not be entitled to have the case 
re-opened by the production of fresh evidence. 
Enhancement of punishment declined. Crown 
v MAIDHAN. 46 P.L.R. 190S = 2Cr L.J. 228 = 
19 P R. 1903, Cr. 

(5) — Resorting to High Court's powers of 
revision for enhancing sentence already passed, 
whether in accordant e with the requxrtments of 
justice. — It would be going beyond the require- 
ments of justice to resort to a High Court's 
powers of revision in order to enhance a sen- 
tence already passed, aod not gravely inade- 
quate, when, according to the evidence, the 
accused was acting under the orders of a 
euperior present on the spot, aod there is no 
indication that any steps have been taken to 
prosecute that superior for illegally instigating 
the offence. QUEEN-EMPRESS v. NAGA Po 
8AING, L.B.R. 1893—1900, 270- 

(6) — Enhancement of sentence. — The Chief 
Court can, under s. 297, Crim. Pro Code, 
1872. pass any sentence it considers adequate 
for the offence proved. CROWN v. NaTHU, 
23 P.R. 1876, Cr. 

(7) — Previous conviction for theft— Subsequent 
conviction for house breaking by night with 
intent to commit theft— Omission to frame formal 
charge of theft— Sentence of whipping in 
addition to imprisonment, validity of. — The 
mere fact that the formal charge cited s. 457, 
I P.C., as a section under which the offence 
came, although theft was distinctly charged in 
tho formal charge, would not be a ground, in 
revision, for setting aside a sentence of ^hip- 
ping in addition to imprisonment, if tho accused 
bad been on a previous occasion convicted of 
theft. EMPRESS v. RADHA, 41 P.R. 1880, Cr. 

(8) — Enhancement of sentence— Per Bran- 
dreth, J — The Chief Court cannot, under para 
7 of s’. 297, Crim. Pro. Code, pass a sentence 
higher than the Court which tried the case 
could award a9 a proper sentence, except po*si- 
blv to tbe extent permitted in para 2 of s. 280. 
Per Plowden, J.— It is opposed to the spirit, it 
not to the letter, of the Code to pass a sentonco 
upon conviction by a Magistrate in excess o 
the sentence he could inflict in full exercise o 
his special powers. JINDU v. EMPRESS, 1&- 

P.R. 1881, Cr. (GO P.R. 1880, R.) 
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Revision — continued. 

6.— Sentences— continued. 


(9) — Powers of Chief Court — Enhancement of 
sentence. — The Chief Court may ordinarily 
interfere with an order to enhance a sentence, 
if the seutenoe is manifestly inadequate, 
but not when the sentence involves sub- 
stantial punishment. The Chief Court will 
be slow to interfere for the above purpose, if the 
acoused has been already discharged from jail, 
or on the mere ground that it would itself have 
passed a heavier sentence. EMPRESS v. CHUNI 
LAB, 7 P.R. 1889, Cr. [F., 14 Cr. L.J. 699 = 
29 P.W.R. 1913 = 21 Ind. Cas. 471 = 313 P.L.R. 
1913, 11 Cr. L.J. 99 = 4 Ind. Cas. 990 = 14 P.W. 
R. 1909, Cr.; R., 15 Cr. L.J. 260 = 37 P.L.R. 
1914 = 23 Ind. Cas 468 = 19 P.R. 1904 = 17 P. 
R. 1898, F.B., 19 P.R. 1905, Cr,] 

(10) — Powers of Chief Court — Enhancement of 
sentence. — Per Chatterji. J . — An enhancement 
of santenoe should take place only when the 
sentence awarded is manifestly inadequate, and 
the powers of the Chief Court for such purposes 
should be exercised only under exceptional 
circumstances QUEEN-EMPRESS v. 8 AIF Am. 
17 P.B. 1898, Or.. F.B. [ft., 326 P.L.R, 1913 
= 18 P.R. 1913 = 14 Cr. L.J. 522 = 20 Ind. Cas. 
1002 = 41 P.W.R. 1913, 15 Cr. L.J. 260 = 37 P. 
L.R. 1914 = 23 Ind. Cas. 468 = 19 P.R. 1914, Cr., 
9 Cr. L.J. 342.] 

(11) -Magistrate trying a cose exclusively 
triable by a Court of Sessions. — Where an ac- 
cused was convioted by a Magistrate, for an 
offence exclusively triable by a Court of Sessions, 
the Chief Court interfered in revision and 
altered the conviction to one for an offence 
triable by the Magistrate. CROWN v. DEVI 
Buksh, 10 P.R, 1869, Cr. 

(12) — Sentence under Special Act instead of 
Penal Code—Crim. Pro ■ Code (1872), s. 297— 
Grim Pro. Code (1861), s. 426 —Sentence under 
Post Office Act, XIV of 1866.— Where an aoou- 
sed person, who was given a number of stamps 
to be affixed to a letter and asked to return the 
extra ones, did not so return, but misappro- 
priated them to the extent of two annas and 
was punished under s. 49. Post Office Act, 
instead of for oriminal breach of trust under the 
Penal Code, held, that, as the Accused had not 
been sentenced to a larger amount of punish- 
ment than could have been awarded for breaoh 
of trust nor prejudiced by the conviotion having 
been under the Post Office Aot, the sentence 
oould neither be reversed nor altered, as this 
was one of those oases where the gravity of the 
offence, rather than the smallness of the amount 
misappropriated, should be looked to. In re 
Nobin Ohcnder Dutt, 17 W.R. Cr. 80 ; Zn re 
Tabinee Pbosad Banerjee, 18 W.R. Cr. 8. 

(13) — Trial on wrong charge— Crim. Pro. 
Code, 1861, s. 404. — A person soourged another 
with nettles for the purpose of extracting pro- 
perty from his victim ; the Magistrate tried 
the case as one of hurt (under s. 823, Penal 
Code) and extortion (s. 884), although the 
aooused ought to have been oharged under 
s. 827, and tried by the Court of Session ; held 
that no revision lay under s. 404, Qodo of 

Cr. II— 95 


Criminal Procedure, and a new trial could not 
be direoted as substantial justioe bad been done 
in the case. In re Tabinee Pbosad Baner- 
jee. 18 W.R. Cr. 8. [Cons., 22 C. 669 ; ft.. 22 
0. 1017, F.B.] 


(14) — Trial on wrong charge— Crim. Pro. 
Code, 1861, s. 404.— There is nothing in s. 404, 
Crim. Pro. Coda, 1861, which obliges the High 
Court to interfere ; and in cases in whioh it is 
dear that substantial justice has been done, the 
High Court is not bound to, and should Dot, 
interfere, even if, on some point of law, the 
Judge in the Court below has made a mistake. 
Bunkabeharee Sein, 18 W.R Cr. 23- 

(15) — Penal Code, ss. 268, 290— Cnm a Pro. 
Code, 1861, s. 426 — Nuisance— Filling up ditch. 
— A person who filled up a portion of a ditch or 
drain which formed part of a publio way and 
which belouged to the publio was held to have 
oommitted a nuisance punishable under s. 290, 
Penal Code. In re ROOP NABAIN DUTT, 18 
W.R, Cr- 38. 


(16) — Conwicfion for separate offences — Penal 
Code ( Act XLV of 1860), ss. 380, 456, 457 — New 
trial.— An aooused was convioted by the Magis- 
trate of two distinct offences under ss. 466 and 
380 of the Penal Code, and sentenced for both. 
On appeal, the Sessions Judge, holding that 
the offence proved was under s. 457. ordered a 
new trial for offences UDdor ss. 457 and 380, 
Held that there ought not to be a new trial, but 
that the oonviotion and sentence under s. 380 
should be set aside. Queen v. Ramcharan 
Kairi, B.L.R. Sap. Yol. 488 = 6 W.R. Cr. 89. 


Ui I — oentences — Conviction 


- 

code of offence committed before Penal Code 
came into operation— Crim . Pro. Code, 1861. 
s. 426— 4cf XVII of 1862, s. 4.— Where an 
aooused was charged under the Penal Code with 
an offenoe committed before the Penal Code 

?wrVV? Q 0 e p „ erati ? n ' Md that - under s. 4, Aot 
XVII of 1862, and s. 426 of the Code of Orimi- 

nal Procedure, the error of prooedure did not 
vitiate the oonviotion so long as the punishment 
awarded as under the Penal Code was not in 
excess of what was a legal punishment for the 
offence before the Penal Code was passed. In 
Uie matter of Mahabeeb BlNQH, 18 W.R. Cr. 


Pm w 7;r° r law—unm. 

A 1 ' s ' 426 --Though a Magistrate 

theVaw th UD « r ». Ce ^ ain re P 0iled sections of 
the law, the High Court deolined to interfere 

having regard to s. 426. Code of Criminal Pro- 
s'™®' a ® oonv,ot i°a and sentence might 
have been under the seotions of the Penal Code 

RmmortM a m ^ ad beeD done *° the abused. 

0r A «. '• 0HD0KEBDH ™ 

„ asida improper sentences — 
Escape from illegal confinement.— A person 

mnntw e ? n ae ? to °oed by a Magistrate to ten 
months imprisonment for escaping from an 
imprisonment he was undergoing without 
warrant of law and without having oommitted 



4183 


THE ALL INDIA DIGEST. 


4184 


Revision — continued. 

— 6.— Sentences — continued, 

aD offence, the High Court, in revision. cancelled 
the order. QUEEN v. RUGHOOBUR SINGH 
29 W.R.Cr. 1. 

*20) Ground lor refusing to enhance sentence 
— Reference\by Commissioner having jurisdiction 
—Inadequate sentence . — Revision declined on a 
reference by a Deputy Commissioner to whom a 
case had been sent up for heavier punishment 
under s. 46, Code of Criminal Procedure, 1861, 
by a Magistrate of the second class, on the 
ground that the Deputy Commissioner, instead 
of referring the case, ought under that section, 
to have tried the accused himself, and convicted 
them of any offence proved. SOBIL DASS v. 
CHUNDBA DEB. 20 W. R. Cr. 15. 

(21) — Ground for enhancing sentence — Sen- 
tence clearly inadequate— Charge improperly 
framed.— Held that the High Court would not 
interfere in revision merely on account of 
oiroumstances which, in the opinion of the 
Magistrate, would render necessary a more 
severe sentence or a different charge ; and that 
matter must exist on the record showing that 
a charge had been improperly framed, or that 
an inadequate sentence had been passed. 
Queen v. Harnath Singh, 20 W R. Cr. 22. 

(22) - Grim. Pro. Code, 1861, s. 404— 
Severity of sentence ts no ground to invoke High 
Court's powers of revision . — The severity of a 
sentence is not of itself a ground on whioh the 
High Court can call for the record of a trial or 
other judicial proceeding under the general 
powers of revision given by s. 404. In re 
NARAPUREDDY, 4 M.H.C 242. See, also, 
In re Krishnanand Bhuttacharjee, 3 1 
B.L.R. Ap. Cr. 50 = 12 W.R. Cr. 47. 

(23) — Crim. Pro. Code, 1882, s. 439— Re- 
visional powers of the High Court not barred 
by expiry of sentence . — There is nothing in the 
terms of the law to prevent the High Court 
from interfering with a conviction, even though, 
in oonsequence of the expiry of the sentence, 
it may not be possible to interfere with the 
latter. QUEEN-EMPRESS v. SINHA, 7 A. 135 
= A.W.N. 1884, 293. 

(24) — Form of report to the High Court — 
Circular Order, s. 219 — Inadequate sentence, 
Miscarriage of justice involved by an — Inter- 
position of High Court . — When a case is re 
ported to the Court of the Judicial Commis- 
sioner for the exercise of its powers as a High 
Court in revision, the report should be forwarded 
in original instead of a copy, and in the form 
prescribed by Circular Order, s. 219. When a 
miscarriage involved by the inadequacy of a 
sentence is dearly due to defects, which can be 
more effectively cured by better supervision by 
tho District Magistrate over the Magistrates 
subordinate to him than by the High Court’s 
interposition in occasional instances, and where 
there is not sufficient reason for putting the 
witnesses to the incouvenience of attending a 
fresh trial and for taking up the further time of 
the Courts, the High Court as a rule will not 
order a re-trial. QUEEN-EMPRESS v. NGA 
PO LIN, L.B.R. 1893—1900, 242. 


Revision — continued. 

6. — Sentences— concluded. 

. (£*>)' Power of Chief Court to revise order 
inflicting fine under s. 283 of Cantonment 
Code— Several persons tried together and fined 
on similar fads— Chief Court's poiqpr to deal 
with all the fines on the application of one 
person— Cantonment Code, 1899, s. 283— Fine 
cannot be imposed for breach of conditions of 
license Practice Right of convicted person to a 
copy of proceedings.— An order inflicting a fine, 
under s. 283 of the Cantonment Code, for 
breach of the conditions of a license is a 
judicial order and, therefore, open to revision 
by the Chief Court. A fine cannot be inflicted 
under s. 283 for breach of the conditions of a 
license, where tho license only provides for 
suspension or for cancellation in case of such 
breaob. S. 283 cannot be applied to such a 
case. Where the several offenders are tried 
together and found guilty on exactly similar 
f»ots and fined, the Chief Court has the power, 
on the application of one of the persons fined, 
to deal with all the fines. A convioted person 
is entitled to a copy of the proceeding in the 
Magistrate’s summary Register. MANGI RAM 
V EMPEROR, 11 Cr. L J. 17 = 4 Ind. Cas. 611 
= 9 P R. 1909, Cr. = 30 P.W.R. 1909, Cr. 

|26) - Crim. Pro. Code ( Act X of 1882), 
ss. 423. 439 — Revision and appeal — Disposal . — 
Where the High Court has heard an application 
toe revision in a criminal case and disposed of 
it after entering into tho merits in exercise of 
its powers as an appellate Court, under ss. 423, 
439, Crim. Pro. Code, it cannot afterwards hear 
an appeal in the same case. For the order 
already passed has decided the question, not 
only of the merits of the case, but of the 
quantum of the punishment. EMPRESS v. 
KANHIA Lal, A.W.N. 1890, 225. 

. (27)— Crim. Pro. Code (1872), ss. 297, 491. 

492 — High Court’s powers of revision. — Whore 
a case of assault, in'which the acoused was fmed, 
was brought to the kuowledge of the High 
Court, by the complainant preferring a petition 
to it, and a single Judge of the High Court, 
holding that the case was one, in which the 
accused should have been required to furnish 
security to keep the peace, directed the Magis- 
trate, to summon the accused, to ask him to 
show cause why he should not be required to 
furnish security, held, by Stuart, C J., that, as 
the Judge represented tho full authority of the 
High Court, his order could not be questioned. 
Held, by Pearson, Spanki6 and Oldfield, JJ-. 
that the order was one which he was competent 
to make under s. 297 of the Code. EMPRESS 
of India v. Muhammad Jafar, 3 A. 545, 
F.B. [D-, 27 A. 92=1 A.L.J. 495.] 

7. — Misdirection and ¥erdlct of Jury. 

(1 )— Prejudice to prisoner from erroneous 
summing up. — Held that tho High Court can, 
in revision, interfere either by discharging the 
accused, if the evidence on the reoord oannot 
sustain his conviction, supposing the trial to 
have taken place with the aid of assessors, or by 
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7. — Misdirection and Yerdict of Jary 

— concluded. 


ordering a new trial. QUEEN v. MUTHOORA 
Singh, 18 W.R. Cr. 66. 

(2) —Omission to leave material facts to jury. 
—A misdirection by the Judicial Commissioner 
who did not leave the cause of death and the 
prisoner’s connection with certain attempts at 
bribery as questions for the consideration of the 
jury, was treated as a ground for reversing the 
verdict of the jury. QUEEN V. KALI CHURN 
Gangooly, 7 W.R Cr. 2. 

(3) — Error in law prejudicial to accused — New 
trial.— An improper direction given by the Judge 
to the jury upon a question of fact, or the for- 
bearance of the Judge from giving that advice 
which he, in the exercise of a sound judicial 
discretion, should give the jury upon questions 
of fact, amounts to such an error in law in 
summing up as to justify the High Court, on 
appeal or revision, in setting aside a verdict of 
guilty. The power of setting aside convictions 
and ordering new trials for any error or defect 
in the summing up will be exercised by the 
High Court only when it is satisfied that the 
prisoner has been prejudiced by the error or 
defect, or that a failure of justice ha9 been 
occasioned therebv. QUEEN v. ELAHl BaX, 
B L R. Sup. Yol. 459 = 5 W.R. Cr. 80. [Appr., 
19 W.R Cr. 57, 6 B.H.C. Cr. 10, 47. 14 B. 115; 
F., 8 W.R. Cr. 19, 10 B.H.C. 75. 497, 6 W.R. 
Cr. 17, 7 W.R. Cr. 2, 12 W.R. Cr. 3. 15 W.R. 
Cr. 37, 21 W R. Cr. 69. 25 W.R. Cr. 54. 24 W. 
R. Cr. 24 ; Dist., 9 W.R. Cr. 51, 24 W.R. Cr 
77 *, Con., 18 W.R Cr. 66 ; R., 5 B.H.C. Cr. 85, 
14 B. 331. 19 B. 749, Rat. Un. Cr. C. 644, 750, 
840, 26 M. 143.] 

(4) — Misdirection— Trial by jury — Power to 
go into facts of case — Mode of dealing with 
directions of Judge to jury —Held that the 
High Court could not go into the facta of a 
case, tried by a jury, in order to see whether or 
not the conviction standing entirely upon their 
verdict, was right. The Court will consider 
the facts only to see whether the Judge did his 
duty in laying the case before the jury for 
their consideration. The way in which the 
High Court will deal with the Judge’s sum- 
ming up to the jury pointed out, as regards 
the law and the faots. QUEEN v. NlM CHAND 

Mookerjee, 20 W.R. Cr. 41. rp., 8 C.L R 
236 ; R., 1 B jm. L.R 351.] 

(5) — binding of jury as to grave and sudden 
provocation— Crim. Pro. Code (1872), s. 297 - 
Crim. Pro. Code (1861), s. 426— Question of 
fact — Power of High Court.— Held that the 
High Court could not interfere with the 
finding of a jury on the question of faot, vis., 
whether the offence of murder was committed 
under a grave and sudden provocation suffi- 
oieat to prevent the offence from amounting 
to murder under excep. 1. s. 300, Penal Code? 
Queen v. Sohraie, 13 W.R. Cr. 33 

(61 Conviction on evidence not amounting 
to proof.*- Held that the High Oourt should 
not interfere with the verdiot oi a jury, because 


the proof ie of a small quantity, as they may 
be satisfied with a minimum of proof; but 
the High Court will, on revision, set aside a 
conviction, when there is nothing which cao, 
if believed, amount to proof, as, in such 
oircumsiances, the case should not be put to the 
jury at all, on the ground that there is nothing 
to sustain a conviction. QUEEN V. RUTTON 
DASS, 16 W-R. Cr. 19. [R., 10 A. 414.] 


8. — Acquittals. 

(1) — Crim. Pro. Code (1898), ss. 435, 439 — 
High Court, revxsional powers of, in cases of 
acquittal — Evidence, misappreciation of, suffi- 
ciency of, as a\ground for revision. — The Code of 
Criminal Procedure, does not limit the power 
of the High Court to revise the decision of 
acquittal passed by the Sessions Judge at all; 
and certainly does no. prohibit the High Court 
from interfering on the ground of misappreoia- 
lioo of evidence. The High Court can, in 
revision, revise a judgment of acquittal, though 
such power should be exercised with great 
caution. NALLAMMAL v. RAMASAMI NADAN, 
3 M.L.T. 258 = 4 Ind.Caa 1183 = 11 Cr. L.J.190, 

(2) — Crim. Pro. Code (1882), ss. 423 (a) and 

439 Orders of acquittal — Revisional powers of 
the High Court. — The High Court has power, 
under s. 439, to revise an order of acquittal, 
but it has not the power to convert a finding of 
acquittal into one of conviotion. QUEEN- 
Empress v. Balwant, 9 A. 134 = A W. N, 
1886. 322. [ F ., 6 C.P.L.R, 15, 157 P.L.R. 

1908 = 22 P.W.R. 1908, Cr.; R., 14 B. 831, 23 
C. 975, 37 M. 119 = 22 Ind. Cas. 757 = 15 Cr. 
L.J. 180, 3i A 317=6 A.L.J. 262 = 9 Cr. L J. 

? 26 r = ; 5 l I ^ d - Cas - 219> 9 0r - L J - = 5 N.L R. 
4, U.B R. 1892 — 1896, Vol. I, n UBR 

lfp.i! 9 190. V Cr]' 91 ! U0 P L;B ' 1 ®°‘ = 

(3) — Crim. Pro. Code, s. • 245— Revision 
against order of acquittal— Penal Code, ss. 342 
and 504— Summary trial of the offences, legality 

®°°“®ed, a Railway Station Master 
and his brother, wrongfully restrained the 
complainant for several hours and unjustly (but 
unsuccessfully) prosecuted tha complainant 
apparently under s. 241 of the Penal Code. The 
oomplamant, thereupon, presented a oomplaint 
against the acoused, charging the latter with 
offences under ss 342 and 504 of the Penal 
Code. A seoond olaes Magistrate dealt with 
the oase as a summary oase and acquitted the 

Hicli 6 Pnn though ‘ Rouerally the 

mgh Court is reluctant to entertain revision 

petitions against acquittals, this was a fit oase 

fonts interference, seeing that the aocused had 

behaved in a most arbitrary and high-handed 

manner to tho complainant. Held, further. 

falUDg UDder 8a> 842 and 504 
P ®“ al Cod ? were not triable as summary 
cases. The acquittal of the acoused was illegal 
and was, consequently, set aside and a fresh 

i r *?L 0 M 8red * Q^bapathi Mudali v. KUPPU- 
SAMi Mudali, la M.L J. 223, . 
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(4) — Trial on evidence taken in another case. 
— Held that the High Court could interfere in 
revision in a case where a Deputy Magistrate 
acquitted the accused on evidence, not taken 
before himself, but before another Magistrate. 
TUKHEYA RaI v. TOPSEE KOOER. 15 W.R. 
Cr. 23. 

(5) — High Court's powers of revision.— The 
Chief Court i9 competent, in revision, to set 
aside a judgment of acquittal, if that judgment 
is orroneous on a point of law. EMPRESS v. 
LAIiJI, 18 P.R. 1883, Cr. [Diss.. 22 P.W.R. 
1908, Cr. =157 P.L.R. 1908, Cr.] 

(6 ) — Crim. Pro. Code (1872), s. 297 — Judg- 
ment of acquittal — Revisional powers of the 
High Court. — Per Oldfield , J. — The mere fact, 
that an accused person has heen acquitted on 
trial, will not operate to take away the general 
powers of revision, when there has been a 
material error in any judioial proceeding in the 
case. Per Pearson, J. — An acquittal does not 
preolude revision under s. 297 of the Code. Per 
Turner, J. — Where there has been an acquittal 
on the merits, and where an accused person 
has been acquitted because the Court by which 
he has been tried holds the evidence insufficient 
to prove his guilt beyond reasonable doubt, the 
High Court cannot interfere as a Court of revi- 
sion. But where the acquittal has been brought 
about by such material error in the proceeding 
as makes the proceeding bad in law, it is com- 
petent for the High Court to interfere. Per 
Spankie, J.— There is no appeal allowed by law 
to a private proseoutor from an order of acquit- 
tal, and there is no power given to the High 
Court to revise an order of acquittal on the faots 
found on the evidence. Unless there is some- 
thing that could be considered to be a material 
error in law, all interference under the first 
paragraph of s. 297 is barred. Per Stuart, C.J. — 

A private prosecutor, who can 9how, on 
the face of his petition, a proper case for revision 
of a judgment of acquittal, is entitled to have 
it entertained under s. 297. and to an order on 
it for a new trial. In the matter of HABDEO, 

1 A. 139. Uppi., 2 A. 336 ; R., 14 B. 331, 2 
M. 38 = 2 Weir 667. 10 Cr.L.J. 237 = 2 8.L.R. 
125.] 

(7) — Crim. Pro. Code ( Act Xo/ 1872), ss. 205, 
297, 212 — Dismissal for default— Revision- 
High Court— Where in a summons case, the 
Magistrate did not give the complainant notice 
of the next hearing but sent a summons direct- 
ing him to be present at either of the two 
places where he used to hold Court, held, that 
the Magistrate should not have dismissed the 
complaint for default but should have ad- 
journed the case, under s. 205 of the Crim. 
Pro. Code. A dismissal for default in the above 
case operates as an acquittal under s. 212. 
But the High Court’s powers of revision com- 
prehend cases of acquittal. In the petition of 

BANSIDHAR. A.W.N. 1882. 229. (1 A. 139, R.) 

(8) — Penal Code. ss. 191, 192— False evide'ice 
— Acquittal.— To constitute the offence of giving 
false evidence, it is not necessary that the false 


Revision— continued. 

8. — Acquittals — continued, 

statements should be material to the trial in 
which they were made. Where the Senior 
Assistant Sessions Judge without taking 
evidence acquitted the accused after calling 
upon him to plead, the prosecutor being unable 
to 6ay that the alleged false statements of the 
accused were material to the trial on which 
they were made, the High Court reversed the 
order of acquittal and directed the trial to be 
proceeded with. Reg. v. DAMODHar R. KUL- 
KARNI, 5 B.H.C. Cr, 68. 

(9)— Crim. Pro. Code, 1872, ss. 272, 297, 
(ss- 417 and 439 of the Code of 1898)— Cases 
appealable by Government under s. 272 — High 
Court's powers of interference . — Where, in a 
oaso of acquittal, the Government may take 
action under s. 272 's. 417), the High Court 
will not interfere as a Court of Revision. In re 
SUBBA TEVAN, 2 Weir 370. 

(101— Crim. Pro. Code (189S), s. 439— Revi- 
sionary power of High Court — Order of acquittal 
— Retrial of person, grounds of — Proper inter- 
pretation of s. 439 (4). — The revisionary power 
granted by s. 439, Crim. Pro. Code, though 
extremely wide, constitutes an extraordinary 
jurisdiction, to be exercised only in exceptional 
cases and a9 a last resort, after all other avail- 
able remedies have been exhausted. It is 
essentially a discretionary power of control, not 
to be crystallized by aotion under hard and. 
defined rules, but to be left free and untram- 
melled, so as to be fairly exeroised according to 
the exigencies of eaoh case. But, as regards 
orders of acquittal, there is, further, a statutory 
restriction introduced by the present Crim. 
Pro. Code, 1898, sub-s. (5), s. 439, entirely 
forbids revision of an order of acquittal at the 
instance of the Looal Government which could 
have appealed against that order. The ques- 
tion whether such revision can be had on the 
application of a private complainant or prosecu- 
tor, or on a reference made under s. 438 of the 
Code, is one which has been considered in 
several reported cases The consensus of 
opinion obtained from these decisions is that, 
although the High Court has power to revise an 
order of acquittal, otherwise than at the in- 
stance of the Local Government having a right 
of appeal against it, yet it will ordinarily refuse 
to exercise that power, because every such order 
is appealable. The High Court has no power 
to order the re-trial of a person who has been 
acauitted, except upon the ground that the 
trial has been illegal, or so radically and in- 
curably irregular as, in fact, to have occasioned 
a failure of justice. Upon a proper interpreta- 
tion of s. 439, sub-s. (4), Crim. Pro. Code, 
1898, a High Court, acting as a Court of revi- 
sion, is not competent to question an order of 
acquittal upon the merits thereof ; nor can it 
direct a re-trial upon the ground that it takes 
a different view of the faots, or of the law 
applicable thereto, from that upon which the 
order of acquittal is based. BlNDA PRASHAD 
v. RlPUSUDAN, 3 N.L.R. 4 = 9 Cr. L.J. 211 = 

1 Ind. Cas. 238. 
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8. — Acqaittals - continued. 


(11) — Suspicion of defence testimony, no 
ground. — Orders of acquittal cannot be inter- 
fered with ordinarily by the Chief Court in 
revision on the ground that the evidenoe of 
the defence witness was unworthy of credit. 
Saondebson v. Wilson, 10 P R. 1900, Cr. 
[R., 157 P.L.R. 1908, Cr.] 


(12) — Grim. Pro. Code (1872), ss. 4. 297— 
Judicial proceedings— High Court’s powers of 
revision. — Where, on the aoquittal of the peti- 
tioners on a charge of murder, and during the 
pendency of an appeal from the acquittal, they 
were arrested and brought before the Magistrate 
who ordered the detention of the petitioners in 
custody, until the decision of the case in 
appeal. Held, by Turner , C.J., that the 
proceeding of Magistrate was not a judioial 
proceeding and the High Court had, therefore, 
no power under s, 297, to set aside the order. 
Held, by Pearson, J., that the Magistrate’s 
order, whether a judicial proceeding or not, 
was not such a proceeding within the terms of 
the definition contained in s. 4, and that the 
High Court, could not, therefore, interfere with 
the order. Held, by Spankie and Oldfield, JJ., 
that the Magistrate’s proceeding should be 
held to be a judioial proceeding and the High 
Court had, under e. 297, the power to interfere. 
Queen v. gholam Ismail, l A. l, F.B. 


(13) — Revision against acquittal — Power of 
High Court — Interference — Want of notice to 
District Magistrate in criminal appeal — Only 
an irregularity. — The High Court has power to 
interfere in revision with an aoquittal, and 
though applications by private parties ought to 
be diBOOuraged, the Court should interfere when 
it considers that interference is urgently demand- 
ed in the interests of publio justice. The 
High Court should not interfere with an order 
of aoquittal where the question is as to the 
appreciation of evidence or where there is no 
patent error or defeot in the order of acquittal 
passed by the lower Court whioh has resulted 
in grave injustice. The mere faot that the 
High Court as a Court of Appeal would have 
come to a different conclusion on faots is no 
ground for exeroising reviaional jurisdiction in 
petitions against orders of acquittal. In an 
appeal before a Joint Magistrate, notioe of 
appeal ought to be served on the Distriot 
Magistrate under ss. 422 and 423 of the Code 
of Criminal Procedure. If a Magistrate hears 
the appeal when notioe as a matter of faot was 
not served on the Distriot Magistrate, the 
procedure is irregular. The mere omission to 
serve notioe of appeal on the Distriot Magistrate 
is only an irregularity, and if the interests of 
justioe have noi suffered, the High Court will 
not interfere in revision. VELLAYAN AMBALAM 
V. SOLAI 8ERVAI. (1918) M.W.N. 8*0° 16 Cr. 
Jj.J. 600° 80 Ind. Caa. 182. 


? (14 )— Accused not given benefit of doubt— 
Cnm. Pro. Code, 1872, s. 297.— Where there 
is a substantial doubt as to the guilt of the 
acoused, it iB a “ material error ’* within the 


/or a jo Co 
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meaning of s. 297, Critn. Pro. Code, 1872, not 
to give the aocused the benefit of it, and the 
Chief Court oan interfere and acquit the 
acoused. CROWN v. FAZLA, 6 P R. 1875, Cr. 


(15) — Ex parte application for revision — 
Jurisdiction of single Judge of High Court . — An 
ex parte application for the revision of an order 
of an acquittal passed in appeal by the Sessions 
Judge is within the competency of a single 
Judge of the High Court, when the work allotted 
to him for that day includes applications in 
oriminal matters. EMPRESS v. RAGHUBAR 

Dial, A.W.N. 1837, 300. 


(16)— Powers of Chief Court onrevision. — The 
omission on the part of a Sessions Judge, who 
tried a murder case, to uotice expressly an 
important portion of the evidence against the 
accused, viz., certain statements by the aooused 
containing admissions of a damaging character, 
was held not to be an adequate ground for 
interfering with an acquittal on revision. 
INDRAJ v. BHUPA, 16 P.R. 1884, Cr. 


(17)— Crim. Pro, Code, 1882, s. 439 — High 
Court's powers of revision — Acquittal. — The 
High Court oannot interfere, in the exeroiso of 
its revisional jurisdiction, with a finding of 
acquittal made by a competent Court on the 
merits of the case tried by such Court. BaTAK 
v. NARAIN RAO, A.W.N. 18B3, 222. 


(18)— Crim. Pro. Code ( Act V of 1898). s. 439 
— Revision — Acquittal — Excise Act (XII of 
1896), s. 46 (c). — The acoused, licensed sub-con- 
tractors for the sale of liquor in a Native State, 
were found travelling in a train at a station in 
British territory prooeeding to their plaoe of 
business in the State with liquor whioh they had 
purohased in the State under a State pas9. As 
they had failed to obtain a pass from the 
Colleotor of the Distriot in whioh they were 
found travelling, they were arrested and charged 
with an offence under s. 46, ol. (c) of Aot 
XII . of 1896, but acquitted by the trying 
Magistrate on the strength of remarks on page 
106 of the Punjab Exoise pamphlet. The Dis- 
trict Magistrate reported the case to the Ohief 
Court for revision under s. 438 of the Crim, 
Pro. Code. Held, that interference on revision 
would be quite improper, it being open to the 
Government to appeal, if they so desired. 
Crown v. Gurdit Singh, 1 P.L.R, 1904° 1 
Cr. L.J. 30. 


m-Crim. Pro. Code , ss. 438. 439— deguit- 
tal— Rewston— Penal Code, s. 447.— Where no 
appeal has been preferred by the Governmenti 
it is very rarely oorreot to interfere on revision 
with an aoquittal. MUNSHI v. CROWN, 13 P. 

J 9 ® 7 . Or. °72 P.L.R. 1908°8 Cr. L.J. 
438. (13 P.R. 1905. Cr., Over,; 12 P.R. 1906, Or.. 
*h) 


(SO) — Criminal cases— Acquittal.— The High 
Courts, though not going so far as to say that 
an order of aoquittal oannot, under any cir- 
cumstanoes, be interfered with on revision, 
have uniformly disoouraged Buoh aotion as being 
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8. — Acquittals — concluded. 

not contemplated by the Crim. Pro. Code. 
Crown v. Chuhra, 88 P.L.R. 1906 = 4 Cr. L. 
J. 37. 

Ul)— Criminal cases— Acquittal on facts— 
Discretion — Expunging findings from judgment 
— Sanction to prosecute— Approver— Pardon, 
withdrawal of. — Held, that the revisional 
powers of the Chief Court against orders of 
acquittal are not confined to poiuts of law but 
extend in exceptional oases to questions of fact 
also, though the Court in doing so cannot then 
and there convict but can only order a Dew trial. 
Eeld, also, that the Chief Court should revise 
orders of acquittal wherever justice requires 
that it should do so, and that the exeroise of 
revisional jurisdiction is not affected by the 
faot that no appeal has been filed by the 
Government against the order of acquittal. The 
Chief Court under the peculiar circumstances of 
the case refused revision of the order of acquit- 
tal, though ample grounds existed to set aside 
the order. The order of prosecution of the 
approver for perjury was set aside as not war- 
ranted by the faots of the case. The Chief 
Court held that the remarks of the Sessions 
Judge about a certain witness, the approver 
and the police were uncalled for aDd not justi- 
fied by the materials on record. VlRU MaL v. 
8ADDU, 157 P L.R. 1908 = 22 P.W.R. 1908 = 8 
Cr. L.J. 462. 

(22) — Crim. Pro. Code, 1872, ss. 272, 297 — 
High Court's powers of revision — Private prose- 
cutor , i right of, to move it, on acquittal.— It is 
competent for a private prosecutor to apply to 
the High Court, in the case of an acquittal, to 
exercise its powers of revision. SUKHO v. 
DURQA PRASAD, 2 A. 448. (1 A. 139, R.) [I?., 

9 Cr. L.J. 211 = 5 N L.R. 4, 1 Ind. Cas. 238, 

10 Cr. L.J. 237 = 2 8. L.R. 25. Cr.l 

(23) — Crim. Pro. Code, 1882. ss. 435, 439, 
440 — Appeal against acquittal. — An appeal 
against an acquittal by a private prosecutor, 
by way of revision, is not contemplated by the 
Code, and it should, on public grounds, be 
discouraged. In cases of acquittal by a Sessions 
Court, the law allows an appeal ODly on behalf 
of the Government. THANDAVAN v. PERI- 
ANNA, 14 M. 363 = 2 Weir 571. [E., 15 Cr. L. 
J. 236 = 26 M.L.J. 160 = 23 Ind. Cas. 188 ; R., 
23 C. 975, 4 Cr. L J. 37 = 88 P-L.R. 1906, 13 
Cr. L.J. 457 = 15 iDd. Cas. 89 = U.B.R. 1911, 
4th Qr., 100, U.B.R. 1897—1901, 91, 9 Cr. 

L. J. 437, 9 Cr. L.J. 211 = 5 N.L.R. 4, 1 Ind. 
Cas. 238 ; Expl., 2 Weir 571.] 

Acquittal — Interference in revision — See 

ACT IX OF 1890, ss. 3, cl. (4), 122, 138, (1914) 

M. W.N. 124 = 15 Cr. L.J. 225 = 23 Ind. Cas. 
177. 

Setting aside of acquittal in revision on 
application of complainant — Powers of High 
Court — See CRIM. PRO. CODE, 1898. ss. 258, 
417, 439, 19 C.W.N. 184. 


Revision — continued. 

9. — Discharge of Accused. 

(D— Crim. Pro. Code, 1882, s. 439— Improper 
discharge of accused — Revisional powers of High 
Court to order a commitment. — The High Court 
is empowered, under s. 439, Crim. Pro. Code, 
to order that an aocused person, who has been 
improperly discharged by a Magistrate, should 
be committed for trial. EMPRESS v. Ram 
Lal Singh, 6 A. 40. [F., 27 B. 84.] 

(2) — Crim. Pro. Code, 1898, s. 437 —Powers 
of revision of the Chief Court of the Punjab — 
No fresh evidence forthcoming — Order lor 
further enquiry on same materials. — The test 
for the interference of the Chief Court on revi- 
sion and passing an order for * further enquiry ’ 
under s. 437 of Code, iD the case of an accused, 
discharged without any charge beiDg framed, 

| is whether the Chief Court would, under similar 
circumstances, have accepted an appeal from 
acquittal if one had been preferred. In this 
cate, the evidence for the proseoution was 
contradictory and insufficient for a conviction, 
and there was no suggestion that additional or 
further evidence was forthcoming. The Chief 
Court refused to interfere. ALA JawAYA v. 
The Emperor. 8 P.L.R. 1903 = 2 Cr. L J. 
116. 

(3) — Dismissal of charge against accused — 
Dismissal of case of breach of contract on the 
ground that Act XIII of 1859 did not apply. — 
Revision declined where a Joint Magistrate 
dismissed a complaint of breach of contract 
under Act XIII of 1859, on the ground that 
the Act did uot apply to the case, viz-, whioh 
was a contract to work at a certain factory. 
James Lyall & Co. v. Ram Chunder 
BAGDEE, 18 W R. Cr. 53. [R., 16 B. 368.] 

(4) — Crim. Pro. Code, 1882, S3. 436, 439— 
Discharge of accused triable exclusively by 
Court of Sessions— Revision. — Where a case 
exclusively triable by a Court of Sessions is 
tried by a Magistrate and the accused is dis- 
charged, without being committed to the Ses- 
sions. held that, under such circumstances, the 
complainant should not prefer a petition to the 
High Court for revision, but should move the 
Sessions Judge to exerciso the powers conferred 
upon him by s. 436, Crim. Pro. Code. EM- 
PRESS v. PHUL KOERI, A.W.N. 1887, 103. 

(5) — Crim. Pro. Code, 1872, s. 297— High 
Court's powers of revision — Notice to accused — 
Appearance ol accused. — Whore a Sessions 
Judge reports the proceedings of a subordinate 

1 Court to the High Court on the ground that 
the accused has been improperly discharged, 
the High Court, on finding that notice could 
not be served on the accused to show cause why 
the proceedings of the lower Court should not 
be revised, is competent to dispose of the 
reference without hearing the accused person 
personally or even by an agent. EMPRESS v. 
COONEY, A.W.N. 1881, 63. 

(6) — Improper discharge— High Court's powers- 
of revision — Crim- Pro. Code, 1882, s. 439— 

1 Power to order commitment— Revival of pro- 
1 secution- —The High Court has power under 
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9.— Discharge of Accosed— concluded. 

s. 439 of the Crim. Pro. Code, 1893, if it 
considers that an accused person has been 
improperly discharged, to order him to be 
committed for trial. EMPRESS v. Ram LAL 
Singh. 6 A. 40 = A.WN. 1883, 186. {Appr., 
27 B 84.] See also. In re PROSUNNO COOMAR 
GHOSE, 19 W.R. Cr. 36 ; IMPERATRIX v. 
GOWDAPA bin VENKU GOWDA, 2 B 334; In 
the matter ot MOHESH MlSTREE, 1 C. 282 = 25 
W.R Cr. 30, 67 ; EMPRESS v. DONNELLY, 2 
C. 409; Empress v. Harry Doyal Kar- 
MOKAR, 4 C 16 = 2 Shome L.R, Cr- 12 ; 
ISHEN OHDNDEB KURMOKAR V HURRY 
DOYAL KURMOKAR, 3 C.L-R. 263 ; In the 
matter ot TROYLOKHYaNATH MlTTER. 1 
C.L.R.83. 

(7) — Improper discharge — High Court's 
powers of revision — Crim. Pro. Code, 1872, 
ss. 296, 297 — Power 1 , to order— Commitment — 
Revival of prosecution. — Under s. 297, the High 
Court has the power to order the acsu c ed to be 
oommitted for trial, that is, it may order him to 
be tried, whioh involves the taking of evidence 
before the accused can be put on his defence. 
But the absence of the words “ order him to be 
tried,” in s. 296. seems to indicate that a Magis- 
trate, under that section is not empowered to 
direct a subordinate Court to take further evi- 
dence in a caBe of this description. Re PRO- 
SUNNO COOMAR GHOSE, 19 W.R Cr. 56. 

(8) — Order of Sessions Judge or District 
Magistrate setting aside order of discharge — 
Revision bp High Court. — An order of a Sessions 
Judge or a District Magistrate setting aside an 
order of discharge is liable to be reviewed by 
the High Court as a Court of revision. If, in 
any oase, the High Court were to find that the 
lowoc Court had set aside an order of discharge 
on iosuffioieot grounds, or that, while there were 
good grounds for setting it aside, the lower 
Court has made an order inappropriate to the 
facts of the caao, the High Court would be 
aoting properly in revising the order. HARI 
DaSSSANYALv. 8RITULLA. 15 C. 608, F B. 

(9) — Revision— Crim. Pro. Code, 1898, 
ss. 263 (2) and 437— Discharge without summon- 
ing witnesses for the prosecution. —The Chief 
Court on revision set aside the order passed by 
the 8essionB Judge under s. 437, Crim. Pro. 
Code, direobing further enquiry in a oase dis- 
missed by a seoond-olass Magistrate, without 
summoning the witnesses for the prosecution on 
the ground that the Magistrate was competent 
under a. 253 (2), Crim. Pro. Code, to dismiss 
the ohargo, if he believed it, on the oomplain- 
ant’s own statement, to be groundless. RAM 
Chand v. Empress, P.L.R. 1900, 68, Cr. 

(10) — Power to order re-trial— Power of High 
Court as power of revision and appeal — Act XI 
of 1874, a. 28.— Tbe High Court in revision 
oan direct a re-trial if need be. Under Aot XI 
of 1874, s. 28, it can also order a re-trial in 
oases tried with assessors. In re LUOKHY 
NABAIN Naqory, 24 W.R. Cr. 24. 


Revision — continued. 

10— Retrial. 

( 1 ) — Crim. Pro. Code ( Act XXV of 1861), 
s. 434, Penal Code, Act XLV of I860, 33- 923, 
324. — On a reference to the High Court in a 
case where the Magistrate had convicted under 
6. 323 of the Penal Code while the offence 
really was one under 8. 324 which the Magis- 
trate had no jurisdiction to try, held that no 
re-trial could be ordered. REG, v. AMBA kom 
GiRSOJI, 4 B.H G. Cr. 1. 

(2) —Crim. Pro Code [Ad XXV of 1861), 
s. 427 — Magistrate — Penal Code, Act XLV of 
1860, ss. 323, 324.-8. 427 of the Crim. Pro. 
Code ba9 no application to a reference by a 
Magistrate, but only to a Court of Session 
acting in appeal from a subordinate Court. 
Held also, under circumstances similar to the 
case in 4 B.H.C. 1, that no ra-trial could be 
ordered. REG v. NABAJI valad VlTHOJI, 4 B. 
H C. Cr. 2. 

(3) — Re-trial— Conviction for a lesser offence 
— Summary trial. — Where the accused, who 
were really guilty of an offence under s. 147, 
I.P.C., were summarily tried and convicted of 
au offence under s. 143, I.P.C-, held, that the 
procedure adopted was not a proper one and 
that the acoused were entitled to an order set- 
ting aside tbe conviotion and directing the re- 
trial on the more serious charge. 8ARDAR KHAN 
v. Empress, 3 P.R. 1887, Cr. 

(4) — Previous conviction. — Where a Magistrate 

sentenced an accused person convioted of theft 
to six months’ imprisonment without knowing 
at the time, when he convicted, that there were 
six provious convictions against the accused, held 
that no revision would lie to the Chief Court. 
CROWN v. Raji, 13 P.R. 1674, Cr. (12 P.R. 
1874. Cr., R.) [R., 36 P.R. 1881.] 

(5) — Previous conviction not charged. — Where 
evidence as to tbe previous oonviction of the 
acouscd was not adduoed owing to the negleot 
of the prosecution, and not on account ot any 
negligence on the part of the Magistrate, the 
Chief Court is Dot competent to interfere in 
revision. EMPEROR v. GUL, 21 P.R. 1902, Cr. 
= 144 P.L.R. 1902. (36 P.R. 1884, Cr., R.) [ P 
43 P.R. 1905, Or.] 

(6i — Evidence and witnesses — Power of high 
Court— Crim. Pro. Code ( Act XXV of 1861), 
3. 366— Examination of accused — Postponement 
of trial for summoning a witness — Discretion of 
Judge,— A Deputy Magistrate oommitted cer- 
tain prisoners for trial on a charge of daooity. 
8ome ot the prisoners had oonfeseed before the 
Deputy Magistrate, but he failed to reoord the 
examination of the prisoners, or to attest it aa 
required by s. 205 of the Code of Criminal Pro- 
cedure. _ The Sessions Judge, therefore, refused 
to admit the examination of the prisoners by 
the Deputy Magistrate in evidence, and also 
refused to postpone the trial for the purpose of 
summoning the Deputy Magistrate and taking 
his evidence in the matter. Held that, it being 
wholly within the dieoretion of the Judge, under 
a. 366, to *ay whether or not he should post- 
pone the trial, or summon any witness to give 
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10. — Re- trial — continued. 


his evidence, the High Court as a Court of 
revision, would not interfere or order a new 
trial. Queen v. Radha Jana. 3 B L R A. 
Cr. 59=12 W.R. Cr. 44. 

(J)— Penal Code l Act XLV of 1860), ss. 403. 
406 Re-trial. Where a Magistrate convicted 
an accused person of criminal misappropriation 
while the facts disclosed an offence of criminal 
broach of trust which the Magistrate was not 
competent to try, held that the conviction 
should be set aside aud re-trial before a proper 
Court ordered Reg. y. CANU valad RaM- 
CHANDRA, 4 B.H C. Cr. 3. 

( 8) — Omission to record previous conviction — 
Re-trial. The Chief Court cannot, as a Court of 
revision, set aside the conviction and sentence 
passed by a Magistrate of competent jurisdic- 
tion, with a view to direct a new trial, because, 
subsequent to the conviction, it bcccmes known 
that the acoused was previously convicted. But 
where the omission to record evidence of a 
previous conviction is due to the neglect of the 
Magistrate, the Court is competent to interfere 
in revision and order a now trial. EMPRESS 
v. 8IIAM SINGH, 36 P.R 1684, Cr. (13 P R. 
1874, Cr., 28 P.R. 1879. Cr. R.) [F., 43 P.R. 
1905. Cr.; R. t 21 P.R. 1902, Cr.] 

( 9) — Re- trial — Omission to set out previous 
conviction in charge — Accused giving false name 
at the trial. — Where the charge did not set out 
a previous conviction, on account of the accused 
giving a false name at the trial, held by the 
Chief Court, on revisioo, that the conviction 
should be set aside and a new trial should be 
ordered. Empress v. YUSAF, 28 P R. 1879. 
Cr. [R , 36 P.R. 1881, Cr.] 

(10j Re-trial - Omission to set out in the 
charge a previous conviction. — Where a Magis- 
trate omitted to set out in the charge the 
previous conviotions of tho accused, the Chief 
Court, sitting in revision, directed that the 
charge should be amended by adding the 
previous conviction aud also directed that 
evidence with regard to those conviotions should 
bo recorded. Kasim v. EMPRESS, 19 P.R. 1879, 
Cr. 

(11) — Re-trial — Neglect to record evidence of 
previous conviction. — Where there were previ- 
ous convictions against the acoused and the 
Magistrate, without questioning or calliug for 
proof of those convictions convicted tho accused 
and sentenced him, the Chief Court interfered 
in revision and set aside the conviction and 
sentence and ordered bis trial. CROWN v. 
BANTU, 12 P.R 1874, Cr. (13 P.R. 1874, Cr., R.) 

(12) — Where Magistrate's order manifestly 
wrong , High Court will interfere — A Deputy 
Magistrate adjourned a case to the 21st. The 
complainant not appearing on that day, he 
ordered the case to be dismissed; but ho revived 
tho case on tho next day alleging that the 
previous dismissal was due to his ignorance of a 
petition by the complainant prayiDg for an 
adjournment in consequence of his sickness- 
The Magistrate on appeal reversed the order of 
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the Deputy Magistrate. The Deputy Magis- 
trate’s order having been mainfcstly wrong the 
entire proceedings in the case were set aside by 
the High Court aud the case restored to the 
position in which it was prior to the 21st 
Queen y. Ramnarain Ghose, 8 W.R. Cr. a! 

— 11.— Commitments. 

Pro ■ Code (Act X °f l882 ). s. 439 
High Court Revisional Jurisdiction. — It is 
open to doubt if the High Court is competent 
to order the commitment and re-trial, under 
the same section of the Penal Code, of an 
accused person who is undergoing a sentence 
passed on him by a Magistrate in accordance 
with law, on the ground that the nature of the 
offence appeared to require a heavier sentence 
that the Magistrate was competent to inflict. 
Empress v. imami. A.W.N. 1885, 297. 

(2 ) —Crim. Pro. Code, ss. 423, 439— Revi- 
sional powers of High Court— Power to order 
commitment of discharged person.— S. 439 read 
with s. 423, Crim. Pro. Code, confers upon the 
High Court, as a Court of revision, all the 
powers conferred upon it as a Court of appeal, 
subject only to the limitation set forth in para 
4, that nothing in the section shall be deemed 
to authorize the High Court, aoting in revision, 
to convert a Coding of acquittal into one of 
oonviotion. The High Court has, therefore, as 
a Court of revision, jurisdiction to set aside an 
ordor of discharge passed by a Presidency 
Magistrate, and to direct that a person impro- 
perly discharged of an offence be arrested and 
forthwith committed for trial. EMPEROR v. 

Varjivandas alias Halidas Bhaidas, 27 B. 
84 = 4 Bom. L.R 779. [R..36C. 994 = 11 C.L.J. 
50=13 C.W N. 1221 = 10 Cr. L.J. 385 = 3 
Ind. Cas 335, 12 C.W.N. 117 = 6 C.L.J. 760 
= 6 Cr L.J. 406, 12 O.W N. 678 = 7 Cr. L.J. 
499. 14 Cr. LJ. 529 = 21 Ind. Cas. 129=14 
M L.T. 200=1913 M.W.N. 728.] 

(3) — Re trial — Trial of murder case by Dis- 
trict Magistrate. — The trial and conviction of a 
murder case by a District Magistrate was set 
aside, by the Chief Court in revision, on the 
ground that the greatest punishment that he 
oould inflict would not be an adequate punish- 
ment, and a commitment to the sessions was 
ordered EMPRESS v. SHER SINGH, 30 P.R. 
1880, Cr. [2?., 15 P.R, 1881. Cr.] 

12 — Miscellaneous Cases. 

(1) — Crim. Pro. Code ( Act V of 1898), s. 437 
— Revisional powers of Sessions Judge and 
Dsitrict Magistrate. — The powers of revision of 
the Sessions Judge and the District Magistrate 
are concurrent, and it is not optional with the 
Sessions Judge to refuse to exercise them and • 
to refer tho petitioner to the District Magis- 
trate. Ram Labhaya v. Ram Das, 151 P.L. 
R. 1903. 

(2) — Crim. Pro. Code (1882), s. 437 — Revision 
— Concurrent jurisdiction of Sessions Court.— 
Where no speoial ground is shown by a District 
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Magistrate for applying to the High Court 
under s. 437 of the Grim. Pro. Code, he should 
apply in the first instance to the Sessions Court 
which has concurrent revisional jurisdiction 
under that seotion. QUEEN-EMPRESS v GAM* 
BHIR, Rat. Un. Cr. C. 499 = Cr. Rg. 11 of 
1890. 

(3)— Crim. Pro. Code, s. 438 — Revision — 
Third class Magistrate— Second revision to 
Sessions Judge — A Sessions Judge has no 
power to revise an order of a District Magistrate 
setting aside an order of a third class Magis- 
trate refusing to sanction a prosecution under 
8. 211 of the Penal Code. The only Court to 
which an appeal lies from aD order of a third 
class Magistrate, is the Disfriot Magistrate, 
and he alone oan revise ki9 orders. Ram DENI 
v. Nand LAL Rai, 4 A L J. 805 = 6 Cr. L.J. 
484 = A.W N. 1908, 28 = 3 M.L.T. 113 = 30 A. 
109. 


(4) — Ctim. Pro. Code (1898), sj. 135, 439— 
Illegal order under s. 439.— The Chief Court is 
competent to revise an illegal order under 
8. 135, Crim. Pro. Code. Ram KALA v. 
GANQA, 42 P.R. 1883. Cr. [F. ct D., 12 Cr.L. 
J. 50 = 8 Ind. Cas. 1161 = 33 P.R 1910. Cr.. 8 
P.R. 1904, Cr., 50 P.YV.R. 1910, Or.] 

(5) — Order confirming order for security for 
good behaviour— Crim. Pro. Code (1861), 
as. 404, 408. — Held that the High Court oould 
revise the order of a Sessions Judge con- 
firming a Magistrate’s proceedings ordering 
security for good behaviour to be taken. In re 
JUSWUNT SINGH, 6 W.R. Cr. 18 = 1 Ind. Jur. 
5*8.801. REG. v. THAKU bin Ira, 5B.H.C. 
Or. 81. 


(6) — Crim. Pro. Code (1872), ss. 518, 521— 
Revision. — An order under s. 521, Grim. Pro. 
Code, 1872, is open to revision, but one under 
s. 518, Crim. Pro. Code, is not. ABDUL 
KADAR v. CROWN, 17 P.R. 1875. Cr. 

(7) — Crim. Pro. Code (1872), ss. 297, 518— 
Revisional powers of Chief Court— Order under 
a. 518. — Held, that a Magistrate had no iuria- 
diction under s. 519, Crim. Pro. Code, 1872 
to pass an order directing that oertain persons 
should contiuue to live iu the haveli in whioh 
they were at the date of the order, and that a 
police officer should ke6p guard over the outer 
door, allowing only oertain specified porsons to 
enter the haveli. There is no revision against 
an order under s. 518, Crim. Pro. Code, 1872 
though the order is in excess of the Magistrate’s 
authority, nor oould the Chief Court interfere 
under its general powers of superintendence 
<Aoc XVII of 1877). MU8 SUMAT Faizul- 
NiSfiA v. Faiz Mahomed, 83 P.R. 1878, Cr. 

(8) — Order under s. 518, Crim. Pro. Code. 
Held ( Lindsay , J, dissenting).— An order under 
s. 510, Crim. Pro. Code, 1872, although 
illegal, was held not open to revision, as it 
would not be a “ judioial proceeding,” Harrta 
Mad v. Empress, 2 P.R. 1880, Cr. 

(9) — Extra-judicial order by Magistrate 

Revision . — The High Court cannot, as a Court 

Cr. II— 96 
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of revision, interfere with the extra-judicial 
order of a Magistrate. In the petition of SHEBE 
ALI, A.W.N. 1883, 25. 

(10) -Crim. Pro. Code (1898), s. 439— Chief 
Court — Original criminal jurisdiction — Trial 
by a single Judge with jury— Sentence— Revision 
— Maintainability. — Where a person has been 
convicted and sentenced at a trial held by a 
single Judge of the Chief Court with the aid of 
a jury in the exercise of that Court’s original 
oriminal jurisdiction. Held, no application 
for revision under s. 439 of the Crim. Pro. 
Code, lies against that sentence. Intention of 
the Legislature as expressed in s. 439, Crim. 
Pro. Code, with reference to its view taken in 
subsequent legislation, pointed out. PRESS v. 
KING-EMPEROR, 4 P R. 1909, Cr.=41 P.L.R. 
1909 = 9 Cr. L.J. 378 = 10 P.W R. 1909, Cr. = l 
Ind. Cas 747. (2P R. 1909, Cr., Appr. ; 14 C. 
42, R.) 


(11 ) — Judgment of single Judge exercising 
original criminal jurisdiction— Appeal— Revi- 
sion by Division Bench or Full Bench— Revision 
of decision of single Judge by himself— Crim. 
Pro. Code (1898), ss. 969, 434 and 439.— The 
powers of a single Judge in a matter with whioh 
he has jurisdiction to deal are the powers of 
the Court, and oannot be iu any way controlled 
by a Benoh or Full Bench of the Court. As no 
appeal lies, so no revision lies. Both procedures 
imply subordination or inferiority, whioh does 
not exist. Nor oan the Judge himself revise 
his own deoieion. HALE v. KING-EMPEROR, 
1 P.R. 1909, Cr. = 6 P.W.R. 1909, Cr. = l Ind. 
Cas. 806 = 9 Cr. L.J. 306. (9 A. 63, 14 O. 42, 
10 B. 176. 27 A. 92, R.) [F., 1 Ind. Cas. 747; 
R., 41 P.L.R. 1909, Or- = 4 PR. 1909, Or.=9 
Cr. L.J. 378 ] 


(12 )— Order passed by Magistrate without 
jurisdiction.— Held that an order by a Magis- 
trate whioh he is incompetent, and has no 
jurisdiction, to make could be quashed by him. 

Sheikh Laloo v. Adam Sircar, 17 W.R.* 
Cr. 37 : Empress of India v. Berrill, 4 a 
141. [D„ 18 W.R. Or. 22.] 

inan^ , "n^ f0Ce ?^j n ^ S UTU ^ er s. 28 of Act III of 
1880- Disqualification of Magistrate.—' The 

proceedings of a Cantonment Magistrate, 

acting under s. 28. Act III of 1880, are liable 

to be reversed by the Chief Court on the Rovi- 

sion Bide on the ground of the disqualification 

in the Magistrate in the particular case, 

F n!in£l r30n £ l0r peouni * ry interest or bias. 

E. Gharde v. Empress, 40 P.R. 1884, Cr. 


» — — # 


appeal-Power of High Court-General rules 

A^t °! F° Wer ' The High Court may 

Aot as a Court of revision after it has aoted as 

ihinh ° l aP f P ! al in order to oorr «°t an err!!? 

b0 ~ 0t nght by a PPe"l- QUEER 
v. ^KAChand GOPE, B.L.R. Sup. Yol. 413 
“ 1 led. Jur. N.S. 177 = 8 W.R. Cr. 48. 

(15) Magistrate acting under section of 

he has no jurisdiction . — A 
Magistrate purported to aot under a seotion of 
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the Crim. Pro. Code under which he had 
no jurisdiction ; it, however, appeared that 
he had jurisdiction under some other eeotion 
of the Code ; held that the mistake was one 
which did not justifye interference with the 
Magistrate’s order, if otherwise good, and if 
it did not prejudice the accused. In re PRANK- 
RISTO Pal, 14 W.R. Cr. 41. 

(16) — Crim. Pro. Codo, s. 439 .—Penal 
Code, s- 326 — Detention in Asylum— Appeal or 
revision Where the Magistrate finished the 
trial and finding the accused guilty of an 
offence under s. 326. I P.C., ordered his deten- 
tion in the lunatio asylum held that the 
order being a non-appealable one was open to 
revision under s. 439 of the Crim. Pro Code. 
Empress v. Chadami Lal, A.W.N, 1900.47. 

(17) — Revision of order of conviction by High 
Court — Appeal to High Court . — Where a con- 
viction and sentence by a Sessions Judge for 
an offence under s. 331, I. P C., was set aside, 
by way of revision, by a single Judge of the 
High Court, but the accused was convioted of 
an offence under s. 330, I.P.C., held that no 
appeal lay to the High Court. EMPRESS v. 
Ram Das, A.W.N. J883, 1. 

(18) — Crim. Pro Code (1698), ss. 195, 439 — 
Sanction granted by Civil Court and confirmed 
by District Court — Revision. —Where sanction 
to prosecute ha6 been granted under s. 195, 
Crim. Pro. Code, by the Judge of a Court of 
Small Causes, the High Court has no jurisdic- 
tion under s 439. Crim Pro. Code, to revise 
the orders of the District Judge and of the 
Judge of the Court of Small Causes. MUHAM- 
mad Yakub v. Muhammad tyab, A.W.N. 
1903, 172. (26 M. 139, P.) [F„ A.W.N. 1905, 
85; R., 28 A. 554 = 3 A L J. 396 = 3 Cr. L.J. 400 
= 1 M.L.T. 219.] 

(19) — Crim. Pro. Code, s. 439— Appeal pend- 
ing— Revision by High Court— Practice . — 
Though the powers of the High Court under 
a. 439 are very wide, it will not entertain an 
application for revision when an appeal in the 
same case is pending beforea subordinate Court. 

Queen-Empress v. baldeo Pr/.sad, AW. 
N. 1895, 162. 

(20) — Under s. 439 of tho Code of Criminal 

Procedure, the Chief Court has power to revise 
an order passed by a Magistrate granting or 
refusing an application of a Committee under 
s. 201 of the Punjab Munioipal Act. DIN 
Muhammad v. Municipal Committee. 
AMRITSAR, 23 P.R. 1903. Cr. = 130 P.L.R. 1903. 
(1 P.R. 1391, Cr. 2 P.R. 1889. Cr., 18 P.R 1902, 
Cr., 22 A. Ill, 22 B 709, R.\ 26 C. 852, D.) 

[P., 10 Or. L.J. 353 = 3 Ind. Cas. 638 = 9 P.W. 
R 1909, Cr ; R. t 4 Ind. Cas. 951 = 105 P.L.R. 
1909 = 23 P.W.R. 1909, Cr.=2 P.R. 1910, Cr.] 

(21) — Crim. Pro. Code (1S82), s 439— Revi- 
sion on receipt of letter from Local Government 
to Registrar.— The High Court may exercise the 
revisional powers given to it, under s. 439, 
Crim. Pro. Code, on an application made by 
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the Government in an offioial communication 
instead of through the Law Officer of the 

Crown. Empress v. Matadin, A.W.N. 1887. 
144. 

*22) — Crim. Pro Code (1898), s. 439— Revi- 
sion — Executive order. — In this case, the High 
Court declined to interfere with an order passed 
by a District Magistrate, whereby he revised the 
list of petition writers who had been allowed 
tc carry on their business within the procinots of 
the District Courts. In the matter of the peti- 
tion of SUKHDEO PRASAD, A.W N. 1902, 175. 

(23) — Revision — Punjab Courts Act, s 13 — 
General power of control of the Chief Court — 
Introduction of a client to a barrister— Declara- 
tion as a tout— Act XI of 1896. s 1. - Held , 
that the Chief Court could, in the exercise of 
its general power of control over subordinate 
Courts under s. 13, Punjab Courts Act. 1884, 
revise an order directing a pert-on to be pro- 
claimed as a tout for merely introduoiDg a 
client to a barrister, when no remuneration was 
asked or expected ; and the order of the lower 
Court was set aside CHANAN Das v. EM- 
PRESS OP India. P.L.R. 1900, 17. Cr. 

(24 ) — Revisional powers of High Court whe- 
ther could be taken away by an Act ol a Local 
Legislature.— Qucere Whether an Act of a 
Local Legislature could take away from the 
High Court the powers of revision which may 
be exercised under the Act of Parliament, as 
well as under the Codo of Criminal Procedure. 
Queen-Empress v Louis Frances, Rat. 
Uo. Cr. C. 672 = Cr. Rg. 37 of 1893. 

(25) — Appeal to High Court - Repeal of Crim, 
Pro. Code of 1872 by that of 1882— High Court's 
revisional jurisdiction. — Where, from a convic- 
tion by a Deputy Commissioner (corresponding 
to a Distriot Magistrate) exercising special 
powers, an appeal lay to tho High Court under 
the Orim. Pro. Code of 1872, but to the Court 
of Session under the Code of 1882, and, from 
such a oase tried before the Code of 1882 came 
into force, an appeal was preferred to the nigh 
Court after the later Code came into foroe, the 
High Court, without definitely deciding whe- 
ther tbo appeal lay, in the circumstances of the 
case, held that it was a fit case for the exorcise 
of its revisional jurisdiction. RONGAI v. EM- 
PRESS, 9 C. 513 = 12 C.L.R. 500. 

(26) — Orim. Pro. Code (1872), s. 296-Retn- 
sional powers of the High Court. A person 
fined by the Colleotor for an offence under the 
Penal Code, without jurisdiction, cannot have 
redress from the exercise of the revisional 
jurisdiction of the High Court in criminal 
matters, a Collector of a District, not being, as 

such subject fo such revisional jurisdiction. In 

the matter of DlANUT HOSEN, 10 C.L.R. 14. 

( 27 ) — Crim Pro, Code ( Act V of 1898). s. 439 
—Ground for revision— Criminal trespass — 
Offence intended not mentioned . — It is not neces- 
sary that the written oomplaint should state 
the offence intended to bo committed by the 
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Re vision — conoluded . 

12. — Miscellaneous Cases— concluded. 

person accused of oriminal trespass. It is 
enough if the complainant stated in his deposi- 
tion the description of suoh offence. The High 
Court will not interfere with the conduot of a 
case on the ground that the written complaint 
did not fully desoribe the offence. EMPRESS 
v. CLIFTON, A.W-N. 1899, 212. (F., 12 Cr.L. 

J. 50=8 Ind. Cas. 1161 = 33 P.R. 1910. Cr. =57 
P.L.R. 1910 = 50 P.W.R. 1910, Cr.] 

(28) — Crim Pro. Code (1898), s. 439 — Revi- 

sion-— Power of Court to give leave to compound. 
—The power conferred on a Court exeroising 
its powers of revision are wide enough to allow 
of giving leave to the parties to compound an 
offence Ram PlYARI v. KiNG-EMPEROR, 
7 A.L.J. 103=32 A. 193=5 lnd Cas. 696 = 11 
Cr.L. J. 203. (R.. 11 A.L.J. 13 = 14 Cr. L.J. 

46 = 18 lnd. Cas. 270.] 

(29) — Legal Praotitioners Aot, 1879, *. 36 — 
Powers of Chief Court to revise order. LACEMAN 
Das v. Emperor, 22 P.R. 1904, Cr. = lCr.L.J. 
941 = 108 P.L.R. 1904. (3 P.R. 1900, Cr.. 21 

A. 181,12.) 

(30) — Crim. Pro. Code (Act Xof 1882), ss 250 
439 — Right of acoused person who has been 
awarded compensation to notice of proceeding 
on revision relating to the order fee compensa- 
tion. Empress v. lal. 14 P.R. 1888, Cr. 
[12., 3 lnd. Cas. 977 = 11 P.R. 1909 = 10 Cr.L.J. 
443 = 115 P.L.R. 1909, Cr.J 

(31) — Railways Aot, 1890, s. 113 — Duty of 
Magistrate actmg under — Revision. A. GREY 

v. North-Western railway administra- 
tion, 13 P.R. 1891, Cr. 

(32) — Order of Magistrate of first class sanc- 
tioning prosecution — Power of Distriot Magis- 
trate to revise suoh order — “ Court to whioh 
appoals ordinarily lie ”— Crim. Pro. Code(L382), 
ss. 193, 435. WARYAM v. AMIR, 10 P.R. 1894, 
Or. 

(33) — Crim. Pro. Code (1898), ss. 145, 439 — 
Magistrate’s powers under s. 145 — Dispute as 
to joint ownership ol shop goods — Joint pos- 
session over joint property — Revision — Power 
of Chief Court to interfere — Ciroular Memo. 
No. 12— 4398-G of 1901. DhaNI RAM v. BhoLa 
Nath, 23 P.R. 1902, Cr. = 133 P.L R. 1902. (26 

B. 179. 2 P.R. 1899. Cr., F.B., 27 0. 892, R.) 
[F. t 11 Cr. L.J. 61 = 4 lnd. Cas. 860=11 P.W. 
R. 1909, Or. = 105 P.L.R. 1909 = 12 P.R. 1909, 
Cr., 116 P.L.R. 1903, Or.; 12., 11 Or. L.J. 422 = 
6 lnd. Oas. 955 = 24 P.W.R. 1910, Cr., 8 lnd, 
Oas. 453 = 3 Bur. L.T. 74.] 

Revlyal of Complaint. 

See COMPLAINT. 

• See Re- trial. 

See Revival of Criminal Proceedings, 

(1)— Crim. Pro- Code.s. 253— Complaint, dis- 
missal of— Complaint de novo on same facts , dis- 
missed — Revival of first complaint — Court's 
discretion.— M and others were pro aeon ted by 


Revival of Complaint — concluded. 

A for robbing A of his mare under cover of levy- 
ing a debt due to them, and were discharged 
under s. 253, Crim. Pro. Code. Subsequently, 
A prosecuted them for oheating him by refus- 
ing to hand over the mare and a receipt for the 
debt under an alleged agreement. This com- 
plaint also was dismissed. On such dismissal, 
A again filed a complaint of robbing him of hie 
mare against M and others, and process was 
ordered to be issued against them. Held, on 
revision, that, though the Magistrate had 
jurisdiction to entertain this renewed complaint, 
he failed to exeroise a sound judicial discre- 
tion in proceeding with it on the facts set forth 
above. MAHOMED HaSBIM HAJI NAZARaLI 
v. Crown, 4 S.L.R. 52 = 8 lnd. Cae. 202 = 11 
Cr L.J. 582. 

(2) — Crim. Pro. Code ( Act XXV of 1861), 
s. 269 —Incarceration of complainant in jail — 
Sufficient cause for non-appearance.— The in- 
carceration of a complainant in jail, after he had 
preferred his complaint, is a sufficient cause lor 
his absence, in consequenoe of whioh the com- 
plaint was dismissed under s. 269 of the Crim. 
Pro. Code, and the complaint may be revived. 

Reg v. Virabhadra, Rat. Uu. Cr. C. 59 = Cr. 
Rg. 19-12-1871. 

(3) — Crim. Pro. Code (1898), ss. 247, 369, 
432 — Revival of a case after an order of dis- 
missal — The Crim. Pro. Code contains no 
provision empowering a Magistrate to revive a 
oase after an order of dismissal. RAM COOMAR 
v. RAMJEE, 4 C.W.N. 26. 

Alter dismissal, validity — See TRANSFER OF 

Criminal Cases— Transfer by other 
Courts, 7 C.W.N. 527. 

Revival of Criminal Proceedings. 

See COMPLAINT — WITHDRAWAL AND 

Revival of Complaint. 

See DISCHARGE OF ACCUSED. 

See Re-trial. 

See Revival of Complaint. 

l\)—Act X of 1872 (Crim. Pro. Code)— 
Revival of proceedings. — A Distriot Magistrate 
had no power to order the revival of proceedings 
against an acoused improperly discharged. 
He had to report the matter to the High Court. 
In the matter of the petition of MOHESH MlS- 
TREE, 1 C. 282 = 28 W.R. Cr. 30. [F., 2 B. 

634 ; dppr., 2 o. 405 ; R.. 4 C. 647, 10 O. 268, 
28 0. 652, 1 O.L.R 83 ; D., 2 A. 670.] 

( 2 )'“Bei«t>al of proceedings against discharged 
accused— Crim. Pro. Code (Act X of 1872), 
ss. 195 and 296— Further evidence.— The offence 
of theft, not being one exclusively triable by 
the Court of {Session, a Magistrate had no 
power, under s. 296 of the old Code, to re-open 
Buoh a oaee, in whioh the aooused had been 
disoharged and to oommit him for trial to the 
Sessions Court. Where a Deputy Magistrate 
disoharged an aooused, in a oase of theft, with- 
out taking the evidenoe of an important wit- 
ness, held, it was oompetent for the Distriot 
Magistrate to revive proceedings against suob 
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Revival of Criminal Proceedings— concluded. 

accused on the ground of further evidence 
being available. EMPRESS v. HART DAYAL 
Karmokar. 4 C 16. (2 C. 405. F.) 

(3) — Revival of order after quashing it. — After 
having quashed an order under s. 518, and 
struck the case off the 61e, a Magistrate cannot 
revive it, without a fresh proceeding. BRAD- 
LEY v JAMESON, 8 C. 580 = 11 C.L.R. 414. 

“ Revival of a prosecution” in expl. 2. s. 87, 
Presidency Magistrate’s Act— See ACT IV OF 
1877, s. 87, expl. 2, 5 C. 121 = 4 C.L.R. 305. 

Dismissal of complaint for default after 
partial hearing by Presidency Magistrate — 
Institution of fresh proceedings — See ACT IV 
OF 1877, s. 124, 6 C. 523 = 8 C.L.R, 106. 

See Compounding Offence, i B. 64. 

See Criminal Case, 10 C.L.J. 80 = 3 Ind. 
Cas. 393. 

Under s. 133, Crim. Pro. Code, after previ- 
ous cancellation— See CRIM. Pro. Code, 1898, 
s. 133, 5 C.W.N. 173. 

See Crim. Pro. Code, 1898, s. 145, 6 C.W. 
N. 923. 

See Crim. Pro. Code, 1898. ss. 203, 435- 
437, 13 C.W.N. 193 = 5 M.L.T. 95 = 36 C. 415 
= 9 Cr. L.J. 563 = 2 Ind. Cas. 293. 

See Magistrate, Jurisdiction of — 
General Jurisdiction, 2 c. 405. 

Revival of Prosecution. 

See Revival of Criminal Proceedings. 

Revocation of Sanction. 

[ See SANCTION TO PROSECUTE— REVOCA- 
TION of Sanction. 

Reward. 

(1)— Reioards in opium cases . — Granting re- 
wards for small seizures of opium should be 
discouraged as it is likely to lead to false 
charges being trumped up. QUEEN-EMPRESS 
v. NGA TUN Ye, L.B.R. 1893—1900, 198. 

Sentence — Payment of rewards out of fineB 
and confiscations — See ACT VII OF 187S, ss. 25, 
75, Rat. Un. Cr. C. 960 = Cr. Rg. 13 of 1898. 

See BOM. ACT V OF 1878, a. 59, Rat. Un. 
Cr. C. 482 = Cr. Rg. 46 of 1889- 

Right of Private Defence. 

See Private Defence, Right of. 

Right of Reply. 

See Reply, Right of. 

Right of Suit. 

(1 ) — Jurisdiction of Civil Court to try ques- 
tion of property in land, not ousted by its prior 
determination by Magistrate under s. 521 of 
the Crim. Pro Code — Estoppel.— The jurisdic- 
tion of a Civil Court to try any question of 
property in land ( e g ., whether a plot of land 
is private property and not a thoroughfare or 
public place as between the parties and those 
claiming under them) is not ousted by an 


Right of Sait — continued. 

order by a Magistrate under s. 621 of the 
Crim. Pro. Code of 1872, determining the 
question. (\Diss., 14 C. 60 ; F. t 15 C. 460, F.B.; 
see further 4 B.L.R. 24, F.B., and 11 W.P.. 
434 = 3 B.L.R. Ap. 43. 8 B.H.C. A.C. 94, 
6 B. 670 and 672 ; R., 15 C. 564.] The oir- 
oumstance that such an order by a Magistrate 
is confirmed by a jury appointed under s. 523 
of the Code of 1872, does not estop the un- 
successful party from suing in a Civil Court to 
establish bis rights. Per Field, J., in MUTTY 
Ram Sahoo v. mohi Lall Roy, 6 C. 291=7 
C.L.R. 433. [R., 15 Cr.L.J. 259 = 7 Bur.L.T. 

23 = 23 Ind. Cas. 467.1 

(2) — Torts— Suit for fine realized after im- 
prisonment in default of payment— Imprison- 
ment — Fine — An accused person was punished 
by the Magistrate both with imprisonment and 
fine and was sentenced in default of payment 
of fine to a further imprisonment. After the 
accused had undergone both the principal 
punishment and additional imprisonment, he 
was released, and the fine realized from him. 
Held that a suit by him to recover the amount 
of the fine wa6 not maintainable ; the addi- 
tional imprisonment not being in lieu of the 
fine, but as a punishment for non-payment of 
it. MANOOLAH alias MANOO v. GUNES 
Kulwar, 3 Agra 390. 

(3) — Suit to recover damages for detention of 
goods — Dismissal of criminal charge for taking 
some goods. — The circumstance that the plaint- 
iff preferred a criminal oharge against the 
defendant for the taking of hi9 goods, whioh 
charge was dismissed. doe3 not prevent the 
plaintiff from afterwards suing in the Civil 
Court to recover damages for the taking or 
detention of the goods, notwithstanding the 
Criminal Court may have jurisdiction upon a 
conviction to impose a fine and award it to the 
protector as compensation. ROOPA BEWA v. 
Ramcoomar 8ANDYAL, 2 Hay 13 = Marsh 248. 
See also ADRAM v. HURBULLUB, 2 N.W.P. 58. 

(4) — Suit for properly (or its value ) attached 
before judgment and made away with — Failure 
to institute criminal proceedings . — Property 
attached under s. 81, Aot VIII of 1859, and 
afterwards made away with by the defendants 
in oollusion with the attaching officer or its 
value may be recovered by a suit without crimi- 
nal prosecution being previously instituted 
against them. CHOITUNNO PARAMANICK v. 
ZUMMEROODDI SHAIKH, 18 W.R. 27. 

(5) — Suit lor damages for abuse not barred by 
failure to prosecute. — A suit in the Civil Court 
to recover damages for abuse is not barred by 
the failure of an injured party to institute 
criminal proceedings therefor. 8REENATH 
MOOKERJEE V. KOMUL KURMOKAR, 16 W.R. 
83. 

(6) — Suit for tort amounting to felony— Cause 
of action — Proof of previous conviction in 
Criminal Court.— Whore a person brings a suit 
alleging a state of facts which amounts to 
felony, he must show that he has done his best 
to prooure a conviction on the oriminal oharge 
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before the Civil Court will entertain such a suit. 
COONAMULL v. Sarno Raur, 2 led. Jar. 

N. S. 187. 

, 7 )_ Orders, suits to set aside— Suit to set 
aside order of Criminal Court— Suit to set aside 
order of Magistrate under Act XXI o/ 1841. — 
The proper course for a party dissatisfied with 
the order of a Magistrate, passed with jurisdic- 
tion under Act XXI of 1841, to pursue, was to 
appeal against that order, and not to bring a 
Civil suit for its reversal. OMOOLA KOOWUR 
v. GOHUN PATUCK. 1 Ind. Jar. O.S. 36 = 1 
Hay 29 = Marsh 7. See also, KEDAR Nath 
MOOKERJEE v. PARBUTTY PEISSKAR, 2 W.R. 
267. Prankishen Surma v. Ramrooder 
Surma. Marsh 214 = 2 Hay 86 ; Ramkishore 
BHUTTACHARJEE V. BISSESHUR BHUTTA- 
CHARJEE, Marsh 231=* Hay 359. 

(8) — Obstruction to public highway — Suit lor 
abatement of nuisance — Suit after refusal of 
Magistrate to interfere. — A person injured by 
the ereotion of an obstruction on a publio high- 
way ie not preoluded from suing the person by 
whom it has been oaused by the circumstance 
that he has previously applied to the Magistrate 
for an order for its removal, and that t he Magis- 
trate had refused to make any order. RAM 
Tunnoo V. SREENATH DOSS. Marsh 337 = 2 
Hay 639. 

(9 ) — Judicial officer, suits against — Suit 
against Government for acts of Magistrate . — 
Held, that a suit did not lie against the 
Government for the proceedings of a Magistrate 
under Ch. XX of the Crim. Pro. Code, 1861. 
Bagai Shree Dyal v. Government, 2 
Agra 81. 

See ATTACHMENT, 4 L.B.R. 109. 

See COMPENSATION— TO ACCUSED, 2 N.W. 
P. 58. 

Right of Way. 

See Grim. PRO. Code 1898, s. 183, A.W.N. 
1906, 190 = 4 Cc. L.J. 65. 

See CRIM. Pro. Code, 1898, s. 147, 4 M.H. 

O. App. 11. 

Right to Begin. 

See BEGIN, RIGHT TO. 

(1 ) — Criminal case — Counsel— Practice — Re- 
ference to Eigh Court under s. 494, Crim, Pro. 
Code ( Act XXV of 1861). — In a reference to 
the High Court under s. 434 of the Crim. 
Pro. Code, where oounsel appeared, and the 
reference from the Judge impeaohed the order 
of the Magistrate, tho Court oalled on oounsel 
to support the argument. ANGELO v. CARGILL, 
9 B.L.R. 417 = 18 W R.Cr. 41. 

(2) — Case under s. 268, Crim. Pro. Code, 
1872.— On a reference to the High Court under 
s. 263, Crim. Pro. Code, owing to the dissent of 
tho Bessions Judge from the verdiot of the jury, 
held, that the Government, whioh preferred the 
appeal, and prayed for a oonviotion, was entitled 
to begin and satisfy the Court that there was 


Right to Begin— concluded. 

a case demanding an answer from the accused. 
QUEEN v. RAM CHURN GHOSE, 20 W.R. Cr, 
33. [Appr., 1 O.L.R. 275; B., 15 C. 269.] 

See Reference to High Court, 19 C. 
380. 

Right to Reply. 

See Reply. Right of. 

Rigorous Imprisonment. 

Under Mad. Act XXIV of 1859. if legal— 
See MAD. ACT XXIV OF 185S. 9. 48. 5 M.H. 
0< App. 84. 

Ring Game. 

Playing — if ostensible means of livelihood — 
See Crim. Pro. Code, 1898, ss. 109, 118, 17 
O.W.N. 883 = 40 C. 702 = 14 Cr. L.J. 452 = 20 
Ind. Cas. 612. 

Rioting. 

See Dispute as to possession of immo- 
veable PROPERTY. 

See PENAL CODE, ss. 146 to 148. 

See Unlawful assembly. 

(1) — Penal Code, s. 154 — Liability of owner 

of land on which an unlawful assembly is held, 
— In order to render the owner liable under 
s. 154, I.P.O-, the knowledge of the owner that 
a riot was about to be committed is immaterial. 
He is liable for the acts of commission and the 
auts of omission, not only of himself, but of his 
agent or manager. That his manager took an 
aotive part in the riot is sufficient to conviot 
the owner. QUEEN EMPRESS v.PAYAG SINGH, 
12 A. 830 = A.W.N. 1890, 176. [F., 28 C. 604 

= 5 O.W.N, 771 ; R., 12 Cr. L.J. 441 = 11 Ind. 
Cas. 785 = 7 N.L.R. 101, 8 O.C. 418.] 

(2) — Penal Code, ss. 24, 147, 891 — Intention 
— Dacoity . — Where the aocused foroibly remov- 
ed an ox and two oows, the property of the 
complainant (a Muhammadan), in order to 
prevent the butohery of the cattle, whioh the 
Hindu religion held to be a grossly outrageous 
aot, held, that the acoused was not guilty of 
the offence of daooity, as there was no element 
of dishonesty in his conduot. Queen-Em- 
PRESS v. RAGHUNATH RaI, 18 A. 22 = A.W.N. 
1892, 220. [Dm., 9 Cr.L.J. 389 = 5 N.L.R. 17, 
1 Ind. Cae. 800.] 

(3) — Penal Code , ss. 147, 325— Rioting.— 
The aooused armed with lathies went to out 
down certain trees, knowing that tho other 
party olaimed the right and title in those trees, 
and knowing also that the other party would 
resist them. A fight ensued and several people 
were injured. Meld, that they were properly 
oonvioted under ss. 147 and 325. EMPEROR 
v. KADHU Bin oh, 24 A. 298 = A-W.N. 1902, 
68. [R., 85 O. 868 = 7 O.LJ. 359 = 12 O.W.N. 
384=7 Cr. L.J. 256 = 3 M.L.T. 885.] 

(4) — Affray— Trial. — In oases of affray, the 
members of eaoh faotion should be tried 
separately, that is to say, one trial should be 
had in whioh the members of one faotion are 
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charged with offences imputed to them, and a 
second trial in which the members of the other 
faction are so tried. Then the statements of 
the members of each faotion could, if they 
desired it, be taken on solemn affirmation, and 
be made evidenoe against their opponents. Of 
course, if they declined to give evidence on the 
ground that they might state matters impli- 
cating themselves, they cannot be compelled 
to do so. Queen v. Mahomed hossain, l 
N.W.P. 293. 

(5) — Rioting armed with deadly weapons — 
Common object — Grievous hurt — Culpable homi 
cide. — Where the facts established proved that 
the accused engaged in a riot armed with deadly 
weapons and that in the prosecution of the 
common object of the assembly, one man was 
killed and several severely wounded, held, that 
the accused were liable to be convicted of all the 
offoncps of rioting armed with deadly weapons 
and culpable homicide and grievous hurt. 
QUEEN v. HURGOBIND, 3 N.W.P. 174. [F., 
2 A. 139 ; R., 6 N.W.P. 293, 7 A. 29.] 

(6) — Rioting — Common object.— Where the 
accused, not less than five iD number, were all 
found to have been assembled together in the 
fight which took place, and it was also found 
that they and their opponents came armed 
with sticks prepared to fight, and did fight, 
held, that the accused were properly convicted 
of rioting. a9 their common object was to 
assault their opponents. The other party 
consisted of four members and they were not 
found to have any object in common with the 
other party. Held, that they were not guilty 
of rioting, but, had the fight taken place in a 
publio place, they would have been guilty of an 
affray. QUEEN v. MUZHUB HOSSEIN, 5 N.W. 
P. 208, 

(7) — Penal Code, s. 147— Rioting.— When a 
number of persons who were assembled at a 
certain place ran away on being attaoked by 
the opposite party, held, that the former were 
not guilty of rioting. MAHOMED ISHAQ 

Khan v. King-Emperor, l A. L.J. 602. [D.. 
12 A. L.J. 154 = 15 Cr. L.J. 231 = 23 Ind. Cas. 
183.] 

(8) — Penal Code, s. 141 — Rioting — Partici- 
pation in violence. — Actual participation in 
violence is not necessary to convict a person of 
rioting. Those who encourage, by signs, 
symbols or shouts, the unlawful object of the 
assembly, are also rioters. REG v. GANU, 
Rat. Un Cr. C. 99. 

(9) — S. 147, Penal Code.— Where B’s ser- 
vants, in tho above case, were again putting up 
the erection and A’s servants, protesting against 
it, again pulled it down, throwjng to the ground 
one of B’e servants, A's servants did not form 
an unlawful assembly and could not be convict- 
ed of riotiDg under the Penal Code. A's ser- 
vants were merely exercising the remedy of 
abating a private nuisance and were exercising 
a legal right of self-defence — Per Cunningham, 
J. Th 3 aots of B’s servants in erecting the 
edifice amounted to mischief and came within 


Rioting— continued, 

the purview of s. 425 of the Penal Code— Also 
per Cunningham, J. Empress v. Ra jcoomar 
Singh, 3 C. 573 = 1 C.L.R. 352. 

(10) Mayiager of Indigo Factory — Penal 
Code, s. 156. conviction under . — To convict the 
manager of an indigo factory under s. 156 of 
the Penal Code, it must be proved that (1) a 
riot was committed. (2) it was committed on 
behalf of, and for the benefit of, the accused, 
and (3) the accused had reason to believe that a 
riot was likely to be committed. The law 
enaoted by the section is not intended to be 
applied upon surmise but upon proof. BRAE v. 

Queen-Empress, 10 C. 338. [F., 8 o. 

U. 418 = 3 Cr. L.J. 27 ; R., 4 C.W.N. 691.] 

(11) — Common object of unlawful assembly.— 

In a charge of rioting, it is necessary that the 
common object of the unlawful as9emblyjsbould 
be set out. BEHARI MAHTON v. QUEEN-EM- 
PRESS, 11 C. 106. O'., 39 P.W.R. 1907, Cr.; 

R., 33 C. 295 = 2 O.L.J. 516 = 3 Cr. L.J. 153; 
D., 4 C.W.N. 196.] 

(12) — Crim. Pro. Code, 1882, s. 235— What 
constitutes rioting . — Where the accused, mem- 
bers of an unlawful assembly, in resisting the 
arrest of a judgment-debtor, use force both to 
the Civil Court peon and to another, who ac- 
companies him. the offence of rioting is com- 
plete by the assault on either of them and the 
assault on tho other is a further offence under 
s. 235 of the Crim. Pro. Code. CHANDRA KANT 

Bhattacharjee v. Queen-Empress, 12 C. 

495. 

(13) — Penal Code, ss. 97. 103, 104, 105, 141 
and 147 — Unlawful assembly — Private defence 
of property . — A party consisting of more than 
five persons went to a spot on a river bank, the 
river flowing through the land of the defend- 
ants, for the purpose of either repairing or 
erecting a bund across it, in order to oause the 
water to flow down a channel on to the land of 
the complainant. They arrived at about 10 A M. 
and proceeded to work on the bund until the 
afternoon. At about 4 P.M. a large number of 
men armed with lathis and headed by tho ac- 
cused, servants of the principal defendants, 
went to the spot and attacked the complainant’s 
men who were wounded with lathis. It was 
found that the defendants had the right to 
prevent the erection of the bund. Held, that 
they were guilty of an offence under s. 147 of 
the Code. Held, also, that no right of private 
defence was conferred by the Penal Code save 
as against the perpetrators of offences, and the 
aots of the complainants amounted merely to a 
civil trespass, and that, as, in the circum- 
stances of the oase, there was opportunity to 
have recourse to the proper authorities, no 
question of right of private defence arose. 
It cannot be laid down, as a general rule, that 
the Penal Code does not make assemblies, 
assembled in support of status qua, unlawful, 
and that an assembly to defend a right is lawful. 
What s. 141 prohibits is the enforcement of 
right or supposed right by oriminal force or 
show of criminal force by an assembly of five 
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or more persona. Righte, the defence of which 
oan only be effected by enforcing them, may 
come within its provisions. This section refers 
to rights or supposed rights. Tins would seem 
to make a division into, (first) right in actual 
enjoyment when interfered with, (second) rights 
claimed, though not in actual enjoyment, when 
interfered with. And this would again indicate 
that the section, in some case*, at any rate 
makes unlawful an assembly which by force, 
etc., defends the right by restoring the status 
quo ante and with it the actual enjoyment. 

Ganouri lal Das v Queen-Empress. 16 

C. 206. (3 W.R. Cr. 41, 23 W.R. Cr. 25, 19 
W.R. Cr 66, R. and Commented on.) [F., 26 C. 
574, Rat. Un.Cr C. 465. I C.L.J. 104; R., 14 B. 
441, 33 C. 295 = 2 C.L J. 516, 35 C. 103 = 7 Cr. 
L.J- 123, U.B R. 1897—1901, Vol. I, 259, U.B. 
R. 1905, 2nd Qr., Penal Code, p. 21, 7 Cr. L.J. 
256 = 12 C.W.N. 394, 3 Cr. L.J. 54 = 35 C 443; 

D. , 24 C. 686.) 

(14) — Deposition of accused as witness in a 

counter-case — Admissibility. — The deposition of 
witnesses in a case of rioting may be used as 
evidence against them in their trial on a 
oount6r-cbarge of rioting. MOHER SHEIKH v. 
QUEEN-EMPRESS. 21 C. 392. (3 M. 271, 12 B. 
440, F.) [F., 31 C. 715 = 8 C.W.N. 910.] 

(15) — Penal Code, ss. 147, 323 — Fishery — 
Causing hurt in assertion oj the right. — Where 
the acoused, with the owner of a two-annas 
share, went armed with latliies to fish in a tank 
for asserting that right, in which they were 
opposed by other co-sharers, and a fight ensued 
resulting in the complainant’s party receiv- 
ing slight injuries, held, that the accused were 
rightly convicted of rioting and voluntarily 
causing hurt. Held, also, that it was extremely 
difficult in cases of this description to adopt 
and apply a general proposition of law an appli- 
cable to iho facts of different oases, ANANT 
PANDIT v. MADHUSUDAN MANDAL, 26 C. 874. 
(16 C. 206. F.; 24 C. 686, R.) [R., 12 C W.N. 
384.) 

(16) — Penal Code, s. 147 — Riofiny — Common 
■object— Charge, defective— Precautions, if any, 
may be taken by party in possession— Aggres- 
sion— Prejudice — Crim. Pro. Code, s. 537 — 
Failure of justice— Right of private defence . — 
Per Rampim, J. — When a person does some- 
thing improper and illegal and eooroaohes 
stealthily on the land of others some time 
before the day of occurrenoe, those other 
persons have no right to oomo with a largo 
body of armed men and to attack the person 
enoroaohing and his companions and to beat 
one or more of them and they have no right of 
private defence. When persons endeavour to 
take possession of some property by means of 
oriminal force or to enforoe a right or supposed 
right on it. and are prosecuted and know that 
they are tried for the riot they oommitted for 
the purpose of taking forcible possession of the 
property, they cannot be said to have been 
prejudiced in any way, and a. 637 ol the Code 
of Oriminal Prooedure is applicable. Per 
Woodroffe aDd Mookerjee, JJ.—lt i 8 essential 
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to suatain a conviction, under s. 147 of the 
Penal Code, that the persons forming the 
unlawful assembly should be animated by a 
common object ; and, in the absence of such a 
finding, the conviction is not eustainable and 
ought, on that ground alone, to be set aside. 
Where the findings of a Court negative the 
common object, which is not very precisely set 
out in the charge, and the obarge is itself 
defective, and does notspeoify the property, the 
taking possession of which is supposed to be the 
common object of the unlawful assembly, the 
accused are thereby prejudiced and s. 537 of the 
Crim. Pro. Code should not be had recourse to, 
particularly when the specification of the pro- 
perty would alter the whole complexion of the 
case. If, at the time of the occurrence, the 
accused were in possession, their common 
object could not have been to take possession 
by criminal force, and when the common object, 
fails and the substantive oharge is disbelieved, 
the accused should be acquitted. It is not 
proper for an appellate Court, which disbelieves 
the alleged common object of an unlawful 
assembly, to find out a different common object 
regarding whioh the acoused were never called 
upon to plead nor tried, and affirm the convic- 
tion. Per Mookerjee, J. — Although the High 
Court will not, as a rule, in the exercise of its 
revisional jurisdiction, go into the evidence and 
examine the validity of the conclusions of the 
Court below, it may. in exceptional cases, enter 
into matters of fact if it thinks fit. If persons 
are rightly in possession of land and find it 
neoessary to protect themselves from aggression, 
they are justified in taking precautions and 
using suoh force as is neoessary to prevent 
the aggression. Pares Nath Siroar v. 
Emperor, 2 C.L.J. 816 = 33 C 295 = 3 Cr L J 
133. (16 O. 206. It C. 106, 22 0. 276, SC W* 

N. 605. 27 0. 990, 28 B. 533, 24 C. 686, R.; 22 

O. 998. F.) [R., 35 C. 103, 12 C.W.N. 384.] 

(lV-Penil Code. s. 147— Rio ting -Common 
object-No express finding— No question as to 
common object Prejudice.— Where the common 
object of an unlawful assembly is clearly set 
out in the oharge and there is no question in 
the lower Courts as to the common ohjeofc so* set 
out. a conviotion for rioting with the object set 
out is good, even though there might be no 
express finding as to the oommon object, if the 
aooused has not been in any way prejudiced by 

° f « UOh findin *- DASARATHI 
p r t et TR A « £ AQHU 8AHU. 36 C. 188 = 8 
? 89 = 12 0 944 = 8 Cr. L.J. 129 = 1 

Iod Caa. 794. (22 0. 276, 33 O. 295, D.) 

(IB)— Rioting -Private defence.— Where both 
parties are armed and prepared for battle, it 

un11« R , matl€r whioh is ‘be first to attaok. 
unless it is shown that either of the parties 

was noting, within the legal limits of the right 

of private defence^ In re KALEB Beparee. 

7 Or r Vol« !'£ 0, 368 = 7 C.L.J, 359 = 
7 Or. L J. 256 = 12 C.W.N. 384, 3 M.L.T. 886.1 

jy}l^\T/l' ciin9 '- 0 ^ re)lce what constitutes.— 

In ° rd « to convict a person of rioting, it most 
be found that there was an unlawful aisembfy) 
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Rioting — continued, 

that the members constituting it had a common 
object, and that force was exeroiced in prosecu- 
tion of that common object. In the matter of 

Rajcoomar Singh, 2 C.L.R. 62. 

(20) Penal Code, s. 157— Gist of the offence. 
— To support a conviction under s. 157, it 
must be shown that, for the purpose of an 
unlawful assembly, the accused had hired or 
engaged, or employed other persons. The mere 
faot that the accused’s servants come from a 
distriot, where men having a well-known 
character as lattials reside, and that they had 
been in his service for some time before a riot 
took place, i9 not sufficient to support a con- 
viotion. In the matter of RADHA NATH CHOW- 
DHRY, 7 C.L.R. 289. 

• r .“'(21 )— Penal Code, s. 147 — Common object.— 
Aiconviction for rioting, in the absenoe of a 
finding a3 to the common objeot of the assem- 
bly charged with rioting, is improper. CHUN- , 
DER COOMAR SEIN V. QUEEN-EMPRESS, 3 C. j 
W. N. 603. See, also, Tafazzue AHMED 
Chowdhry v. Queen-Empress, 26 C. 630. 

(22) — Penal Code, s. 154 — Offence under the 

section, what constitutes. — In order to establish 
an offence under s. 154, it is necessary to prove 
(1) that a riot took place, (2j that the aocused 
is the owner of the land on which the riot took 
place, (3) that his agent or manager knew that 
the riot was about to be committed, and (4) 
that, knowing this, the agent or manager did 
not use all lawful means to suppress the riot, or 
disperse the unlawful assembly. In such cases, 
the Court must always act upon proof and not 
on mere surmises. TARAKANT DAS v. EM- 
PRESS, 4 C.W.N. 691. [R., 29 C. 504 = 6 O. 

W.N. 771. 8 O.C. 418. j 

(23) — Penal Code. ss. 141, 146 — Rioting — 
Unlawful assembly. — Where a procession was | 
lawfully and orderly proceeding and, owing to 
the zeal of a police officer, who, in order to 
avoid the mingling of the procession with 
another coming behind, was urging the proces- 
sion to move on, the processionists became 
enraged and attaoked the police offioer, held, 
that all those who were promoting and com- 
mitting the act of violence would be guilty of 
rioting. RAGHO SINGH v. KING EMPEROR, 

6 C.W.N. 507. [R., 35 C. 443 = 8 Cr. L.J. 54.] 

(24) — Rioting — Opposing parties —Joint trial. 

— Persons composing both parties to a riot with 
deadly weapons cannot be jointly tried for riot- 
ing. Eaoh party should be tried separately. 
EMPREStS V. PULANDHAR, A. W.N. 1882, 160. 

(25) — Cross-cases of rioting — Simultaneous 
trial, validity ol — Crim. Pro. Code, 1898, ss.233. 
334 and 537. — Where a Magistrate tried two 
counter-rioting cases separately, but almost 1 
simultaneously, that is to say, on certain days , 
the witnesses in both the oases were examined, 
while, on other days, witnesses in one or the 
other case were examined, and, in some instan- 
ces, some of the acoused in the one case were exa- 
mined as witnesses for the prosecution, but the 
oharges were framed on different days, and after 
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hearing the arguments on both the sides on the 
same day, separate judgments in both the oases 
were delivered on the same day, held, that this 
mode of trial and the procedure adopted by the 
Magistrate did not vitiate the trial, and the 
accused was not prejudiced thereby. Sahadev 
AHIR v. EMPEROR, 8 C.W.N. 344 = 1 Cr. L.J. 
199. (25 M. 61, 13 C.L.R. 275, D.;20C. 537, 

R.) 

(26) —Counter-charges of rioting— Competency 
of Judge to try the counter - case— A Judge is not 
incompetent to try a charge ol rioting, merely 
because of the strong opinion expressed in a 
counter rioting case. In dealing with the case 
pending before him, he should not, as far as 
possible, allow hie mind to be influenced by 
the impression formed by him upon the 
matters, which were raised in issue between 
the parties in the other case. He should deal 
with the merits of the case upon the evidence, 
which may be adduced in it, quite independent- 
ly of the evidence produced before him in the 
counter-case. ASIMADDI v. GOYINDA BaIDYA, 
1 C.W.N. 426. [P.,36 0. 904 = 10 Cr.L.J. 244 = 
3 Ind. Cas. 88, 8 Cr. L.J. 159 = 9 Cr. L.J. 275 
= 1 S.L.R 37, Cr.; R.. 33 A. 583 = 12 Cr. L.J. 
564 = 12 Ind. Cas. 652.] 

(27) — Joint trial of opposite faction.— In a 
case where two opposite parties are oharged with 
rioting, eaoh party should be tried separately. 
Empress v. Saifulla, 13 P.R. 1882, Cr. (22 
P.R. 1881, Cr., 26 P R. 1881, Cr., R.) [R., 16 
P.R. 1906, Cr.] 

(28) — Counter charges of rioting — Separate 
trial. — In oases of oounter-charges of rioting, 
separate trials of each faction is the proper 
procedure. NAWAB v. EMPRESS, 26 P.R. 
1881, Cr. See. also, Empress v. Haibat, 
22 P.R. 1881, Cr. [F., 15 P.R. 1882.] 

(29) — Common object necessary— Fighting be- 
tween two opposite factions — Two common objects 
— Separate trials — Crim. Pro. Code (1898)* 
s. 233. — To constitute the pffence of rioting, a 
common objeot is required. Two opposing 
hands cannot be said to have the same common 
objeot, but must have different ones and henoe 
separate trials are necessary under the provi- 
sions of s. 233, Crim. Pro. Code, 1898, as distinot 
offences are committed. QUEEN-EMPRESS v. 
Nga Aung Nyun, i L.B.R. 56. 

(30) — Penal Code, s. 147 —Rioting— Hurt- 
Right of proprietor of Hat to prohibit sale of 
particular articles by persons not permanent 
stall-keepers.— The proprietors of a market 
have the right to direct that any particular 
kinds of things should not be sold there by a 
person who is not a permanent shop-keeper. 

Raj Kumar chuckerbutty v. Emperor, 
11 C.W.N. 28 = 4 Cr. L.J. 406. [F., ll C.W.N, 
1128 = 6 Cr. L.J. 321.] 

(31) — Rioting by persons entitled to possession. 
— Where the lessees of a widow, to whom 
certain property belonged, made a forcible entry 
on suoh land and committed assault on the 
persons in possession of the land, although 
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Rioting— continued. 

they were mere trespassers, held, that they 
were properly convicted of rioting. APPAVU 
N.VYAK v. QUEEN, 6 M. 245 = 1 Weir 68 = 7 
Ind. Jur. 135. [ ft. , 15 Cr. L.J. 225 = 23 lad. 
Cas. 177 = 1914 M.W N. 124.] 

(32) — Penal Code , s. 146— Unlawful distraint 
■of cattle — Rioting in self-defence. — The com- 
plainant, a landlord, tendered to* his tenant a 
patta which contained provisions which were 
illegal and was not such a patta as the tenant 
would have been bound to accept. The 
complainant distrained the tenant's cattle for 
arrears of rent, whereupon he, with the assist- 
ance of 11 others, forcibly removed the distrain- 
ed property. It was fouua that the cattle bad 
been actually seized and driven some 20 yards, 
before the tenant and his men forcibly obstruct- 
ed its removal. The distraint itself was 
carried out under s. 19 of the Rent Reoovory 
Act, the assistance of the police having been pro- 
cured for that purpose. Held, that, under the 
circumstances of the case, the use of force to 
rescue the cattle was unlawful, aud that there 
was no right of private defence of property, as 
the cattle were already attaobed. QUEEN- 
EMPRESS v. Ramayya, 13 M. 148 = 1 Weir 67. 
{F., 21 M. 296 = 1 Weir 135 ; R., 21 M. 78 = 
I Weir 123; D-, 1 Weir 126.] 

(33) — Penal Code, ss. 141, 143 and 341— Bona 
fide belief of accused that land about to be 
ploughed by complainant belonged to some among 
them— Right of accused — Effect when show of 
force is exhibited by the accused.— Oa the 6ona 
fide belief that laud, which complainant was 
about to plough, was the property of 9ome 
■among them, the accused prevented the plough- 
ing without the use of violence, but threatened 
to use force if the complainant’s attempts 
were persisted in. The acoused would have a 
right to prevent the wrongful eotry of the 
©omplainant on their land ; but if it were shown 
that they had collected a number of persons 
together to support their right by show of force, 
they might bring themselves within s. 141, 
I.P.C. PUNNI BASAVA v. AMARA GOUNDEN, 
8 M.L.T. 89 = 2 Ind. Cas. 618=10 Cr L.J. 
119. 

(34) — Penal Code, s. 141 — Rioting— Unlawful 
assembly — Common object — Necessity for five 
persons being concerned. — Where, out of 16 
persons complained against, only five persons 
were found guilty and convicted of the offenoe 
of rioting under 8. 141, I.P.O., and it appeared 
that only three out of the five oonviotod persons 
anight have bad a common objeot. Held, that 
the conviction could not be upheld, bcoauso it 
was necessary to find that all of the five persons 
who were oonvioted had one of the common 
objects mentioned ins. 141, I.P.C., before they 
oould be fonnd guilty of the offenoe of rioting. 
Before there oan be an unlawful assembly and 
rioting, there must be five persons who have a 
-common object. In re VYAPURI OHETTI 

fTM.L.T. 289 = 4 Ind. Cas. 1142=11 Or. L.J,’ 

Cr. II— 97 
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(35) — Penal Code, ss. 99, 141 and Ii7— Ob- 

struction to a distraint by a landholder, when 
rent not being in arrears. — The law confers 
(certain conditions being first oomplied with), 
on landholders and their authorized agents, 
power to distrain the moveable property of their 
tenants for the recovery of arrears of rent due by 
them- In all such cases, the landholder acts 
upon his own responsibility, and if, in the alleged 
exercise of this power, he attempts to seize the 
goods of his tenants, when no rent is in arrear, 
obstruction to the seizure is not an offence. 
High Court Proceedings. 19th Novem- 
ber. 1875. 1 Weir 44 = 1 Weir 56 = 8 M.H C. 
App. 11. [D., 1 Weir 67 = 13 M. 148 ] 

(36) — Penal Code, ss. 141 and 147— Charge 
of rioting— Illegality of the act of the opponent, 
whether a defence. — Where certain persons 
W6re charged with rioting for the purpose of 
enforcing a supposed right by show of criminal 
force, held , that they could not plead the 
illegality of the aot of their opponents, unless 
such acts bring them within the category of 
those in whioh self-defence would be permitted 
by the Penal Code. HIGH COURT PROCEED- 
INGS, 8 th January 1873, No. 59. 1 Weir 58 
= 7 M.H.C. App. 35. [Appr., 6 Cr. L J. 123 
= 35 C. 103 ; ft., 1 Weir 59=14 M. 126.] 

(37) — Penal Code, ss. 146, 147 and 160 — 
Rioting, what constitutes— Absence of common 
object— Affray.— To constitute the offence of 
ripting, it is necessary to show first, that the 
accused persons, being five or more in number, 
formed an unlawful assembly ; second, that 
they were animated .by a common unlawful 
objeot ; and third, that force or violenoe wa 3 
used by the unlawful assembly or any member 
o? it in prosecution of the common object. 
Where three of the acoused persons wished to 
enter a temple without previous payment of a 
fee, demanded by the other four accused, who 
were stationed at the entrance of the temple 
and were aotmg under the orders of the Pujari 
and a quarrel arose, held, that tho acoused 
were guilty of affray and not of rioting as there 
was no objeot oommou to the two sets of the 
aooused persons. HIGH COURT PROCEEDINGS 

5TH AUGUST 1879, No. 1140, 1 Weir 68 = 1 
Weir 71. 


(38 )— Penal Code . a. 148-ft.ofmg being am*. 
ea with deadly weapons . — Rioting armed with 
stout male bamboos is rioting armed with deadly 
weapons. In re KRISHNA CHBTTY, 1 Weir 




assembly— Crim. Pro. Code, ss. 190 and 656. — 
Held, that, in order to conviot an accused per- 
son of an ofience under a. 154, Penal Code, the 
following faots must be established : — ( 1 ) That 
an unlawful assembly or riot has takon place on 
tho land owned or oooupiod by the acoused or 
in which he claims an interest ; (2) that, he 
knowing that suoh an offenoe is being or has 
been committed, or having reason to believe 
that it is likoly to be committed, does not give 
the earliest notioe thereof to the prinoipal offi^ 
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in the nearest Police Station ; (3) in the case 
of his having reason to believe that it was about 
to be committed, be does not use all lawful 
means in his power to prevent it ; and (4) in 
the event of its taking place, he does not use all 
lawful means in his power to disperse or suppress 
the riot or unlawful assembly. In this case, it 
was urged that the Magistrate ought to have 
made a note on the record to the effect that the 
accused might claim a trial before another 
Magistrate, the trying Magistrate being interest- 
ed iu it within the meaning of s. 556, Crim. 
Pro. Code. There was nothing on record to 
shew that the accused was not so informed. 
Held, the omissiou to make the note did not 
vitiate the trial, though it is very desirable, in 
such cases, the Magistrates do make a note to 
the effect that the accused may claim trial be- 
fore another Magistrate. RAJAH BAGWAN 
Bakhsh v. King-Emperor, 8 O.C. 418, B.= 
3 Cr. L J. 27. 

(40) — renal Code, ss. 148, 149, 304 — Rioting 
attended with culpable homicide.— The accused 
were committed for trial before the Court cl 
Session charged under ss. 148 and 304, I.P.C. 
The Sessions Judge found on the evidence that 
a fight took place between the two parties ; that 
the prisoners were the aggressors ; that they 
used lathis ; that the deceased received blows 
at the hands of one or more of the accused; that 
his spleen which was not diseased, was thus 
ruptured, and bis death was caused ; and that 
each of the five accused, having at the time 
been a member of an unlawful assembly, was 
responsible for the death of the deceased. On 
these findings, the Sessions Judge convicted 
them under s. 304, I.P.C., aDd sentenced them 
to three months’ rigorous imprisonment. Held, 
that the prisoners should have been convicted 
both under ss. 148 and and that the sen- 
tences passed were inadequate. EMPRESS v. 
GATTU. A W N. 1883, 32. 

(41) — Penal Code, ss. 147, 323 — Rioting — 
Joint trial of two opposite factions. — Where two 
opposite factions were charged with rioting, 
held, that it was most irregular to try all the 
accused persons at one and the same time, as 
they could not bo said to have a oommon 
object, but, on the contrary, the object each 
party had in view was diametrically opposite 
to that of the other. It was equally wrong 
in the Magistrate to dispose of the counter- 
charges under s. 323, in one proceeding— a 
mode of procedure which had the effect of pre- 
venting the party injured from giving evidence 
of the infliction of the injuries upon himself. 
But the High Court refrained from ordering a 
new trial, the Court not being in a position to 
say that the accueed persons were prejudiced 
by the course adopted. EMPRESS v. BANDHO 
SINGH. A. W.N 1881, 28. 

(42) — Penal Code , s. 147— Rioting— Joint 
trial. — When two factions or parties are charged 
with riot, the proper course to pursue is to give 
each party or faction a separate trial, so as to 
enable its several members to be examined as 
witnesses in which they are, so to speak, the 
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complainants and prosecutors, and the necessity 
for this is necessarily greater where a right of 
private defence of person or property is asserted. 

Empress v. Bahadur Khan, A. W.N. 1881 
28. 

(43) — Forcibly taking ■possession ol wife by 
husband. — The offence of kidnapping is not 
committed by a husband or those who helped' 
him for carrying away his own wife. If, 
however, they take possession of her by force 
and violence and in the darkness of night, they 
are guilty of rioting. QUEEN v. ASKUR, W.R. 
1864, Cr. 12. 

(44) — Rights of true owners against person in 
wrongful possession — Affray, evidence os to 
nature of. — When a party is in possession of 
land for four or five days, though it may be in 
wrongful possession, another party, although 
claiming to be the rightful owner, is not 
entitled to go iu force to turn him out. much 
less is he entitled to take armed men with him 
for that purpose. In an affray, specifio evidence 
as to the aots of each fighter cannot be expeoted, 
but only general evidence as to the accused 
taking part in it, and persons who. as in this 
case, punted the boats on which the fight took 
place, and in whose interest the fight on the 
boats took place, were held to bo just as 
blameworthy as the men who struck the 

blows. Moher Sheikh v. Queen-Empress, 
21 C. 392. [F., 32 C. 756 = 9 C W.N. 911=2 

C.L.J 105 ; R., 31 C. 715 = 8 C.W.N. 910.] 

(45) — Forcibly getting possession of cattle 
seized for trespass— Penal Code , s. 147 — ^fcf 
V of 1857, s. 11. — Where the prisoners, who 
were part ot an assembly of more than five 
persons with the oommon object of recovering 
possession by means of criminal force of their 
cattle seized for trespass, whether legally or 
not, made use of such force and took away 
their cattle, they were held guilty of rioting 
and liable to conviction undrr s. 147, Penal 
Code, and not under s. 11. Act V of 1857. 
Queen v. Boeoo Sheikh, W.R. 1864, Cr 21. 

(46) — Penal Code, s. 155 — Zamindar’s liabi- 
lity. — Where it appeared improbable that a 
Zamindar could have anticipated a riot or 
thought it likely to happen, held, that he ought 
not to be rendered liable under 8 155, Penal 
Code. Queen v. Hurnath Roy, 3 W.R. Cr. 
54. [Expl., 5 C.W.N. 771 ; R., 28 0. 504.] 

(47) — Sudden quarrel— Assembly lor lawful 
purpose ■ — No riot, in the legal sense of the 
word, is committed by persons who are assem- 
bled for any lawful purpose and suddenly 
quarrel with an intruder without any pre* 
vious intention or design. KHAJAH NOORUD 
HOSSEIN alias KHAJAH WaHEED JAN v. 
c. Fabree Tonnerree, 24 W.R. Cr. 26. 

(48) — Requisites for offence— Penal Code, 
ss. 447, 453 — Common object. — For a oonviotion 
of rioting, etc., under ss. 447 and 453 of the 
Penal Code, it must be proved dearly that the 
accused have taken such a sharo in the tran- 
saction as will bring them within the criminal 
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charge ; there muet be evidence that they had 
a common object, which they were intending 
to carry out by unlawful means. QUEEN v. 
Ghoeam Mahomed, 22 W.R, Cr. 17, 

(49) — Use of force by an unlawful assembly, 
— The use of force by an unlawiul assembly, 
however slight the force may be, constitutes 
rioting. KOURA Kban v CROWN, 34 P.R. 
1868, Cr. 

(50) — Show of criminal force, liable lo pro- 
voke the opposite party— Penal Code, ss. 141 
and 146. — Where the aocused, who had occa 
sion to enter a village on lawful business and 
who had reason to believe that resistance 
would be offered to him, went to (be village 
with armed men and assaulted aud wounded 
several of the opposite party which was 
numerous and came out to watch his move- 
ments, on the belief that an immediate 
attack was intended by the latter party, held 
that the accused and his party constituted an 
unlawful assembly, as their act amounted to a 
show of criminal force, and they were guilty 
of rioting. ALLADAD v. CROWN, 1 P.R. 1870, 
Cr. 

(51) — Resisting by force of taking away of 
properly— Murder by one of the members , — 
Where, in resisting by force, the unlawful 
taking of their property, one of the accused’s 
party kilhd the member of the opposite party, 
but who committed the aot was not proved, 
held, by Boulnois and Campbell, JJ. ( Lindsay , 
«/., dissenting) that the common oojeot was not 
unlawful, and that each member of it could not 
be held responsible for the act of one, excusing 
the right ol private defence of property, and, 
therefore, a conviction under s. 147, I.P.C., was 
unsustainable. HABIB v. CROWN, 5 P.R. 1877, 
Cr. 


(52 )— Rioting and unlawful assembly .— The 
law regarding the offence ol rioting and unlaw* 
ful assemblies is disoussed. RASUL v. EMPRESS 
4 P.R. 1889, Cr. 

See ACT V OF 1861,8. 34, U B.R. 1892-1896. 
Vol I, 296. 

See BEN. ACT V OP 1909, 8 &7, 16 Cr. L J. 
251 = 23 Ind. Cas. 203 = 41 0. 836=18 C.W.N. 
918. 


See AUTREFOIS ACQUIT, PLEA OF, 6 W R 
Cr. 51. 

See Charge— Form of Charge, 21 c 
827, 27 C. 990=5 C.W.N. 31, 9 W R. Or. 3s! 


See Compounding Offence, ii p.r 1907 
Or. = 34 P .W.R. 1907, Cr. = 47 P.L.R. 1908. ' 

See Crim. Pro. Code, 1898, s. 144, is B, 
758. 


See OftIM. PRO. CODE, 1898, ss. 145, 622 2 
Weir 674 = 2 Weir 100. 


on' PB0 * 0ODE ’ 1898 * «»• 289, 537, 

— U U* Dole 


Unanimous verdiot, due to miadireotion. of 
acquittal on charge of— agreed to by Judge— 
Verdiot of guilty of grievous hurt not oharged— 


Rioting— continued. 

High Court, power of, on reference, to re- 
consider charge of rioting — See CRIM. PRO. 
CODE. 1898, s. 307. 18 C.W.N. 668 = 15 Cr.L. J. 
155 = 22 Ind. Cas. 731 = 41 C- 662. 

Riot case — Duty of police to ascertain guilty 
party — Duty of Court — See CRIM. PRO. CODE, 
1898, ss. 417, 423 (a), 13 Cr. L.J. 737 =43 
P. W.R. 1912. Cr. = 17 Ind. Cas. 49. 

See Crim. Pro. Code, 1898, ss. 423, 537, 
ol. (a). 33 C. 295 = 2 C.L.J. 516. 

See Crim. pro. Code, 1898, e. 454, 13 O.L 
R. 275. 

Cross cases of — before same Court opinion 
expressed by Court in ods case rather unfavour- 
able to the accused in the cross case — Whether 
ground of transfer— See CRIM. PRO. CODE, 
1898. s. 526, 33 A. 583. 

Power of High Court — Joint oharge — Parties 
in— on opposite sides— See CRIMINAL PRO- 
CEEDINGS, B.L.R. Sup. Vol. 750 = 3 W R. 
Cr. 47. 

See Criminal Proceedings. 14 c. 358. 

See Evidence— General, 24 W.R. Cr. 4,' 

See Grievous Hurt, 27 C, 566=4 C.W.N. 
546. 

See Joinder of Charges— misjoinder 

OF CHARGES, 2 A. 139, 

See JOINT TRIAL, 5 P.R. 1906, Cr. = 4 Cr. L. 
J. 75=116 P.L.R. 1907. 

See Magistrate, Jurisdiction of — 
Commitment to sessions court, 24 0. 

429 = 1 C.W.N. 414. 

See mischief, 3 C. 573 = 1 C.L.R. 352. ' 

See Misdirection, 13 Cr. L.J. 821 = 17 
Ind. Oas. 565 = 40 C. 367. 


Separate sentences for, and wrongful confine- 
ment. validity of— See PENAL CODE, ss. 71 
147, 842, 8 C.W.N. 483. 


See PENAL CODE, br. 104. 105, 147, 325. 14 
Or. L.J. 880 = 20 Ind. Cas. 140 = 41 O. 48. 

See PENAL CODE, ss 121, 147, 14 Or. L J. 
514 = 20 Ind. Cas. 994 = 6 Bur. L.T. 146. 

Offence of— Description by speoifio name, 
whether legal— See PENAL CODE, es 148, 147 

149, 18 Cr. L.J. 218 = 14 Ind. Cas. 314=39 6! 
781« 

See Penal Code, ss. 149, 802, 8 M.L.T. 
326 = 8 Ind. Cas 399 = 1910 M.W.N. 622. 

See Penal Code, ss. 153. 296, 26 M. 654 = 
1 Weir 250 = 13 M.L J. 171. 


See PENAL Code, sa.154, 156, 7 C.W.N. 245. 
See Police Officer, 8 W.R. Cr. 86. 


PRIVATE DEFENCE, RIGHT OF. 10 P 

W.R. 1907, Cr. = 6 Cr. L.J. 218. 20 A, 469=A 
W.N. 1898, 117, 24 A. 143 = A.WN. 1901, 193* 

L ^. r ^^^- 64 ' 35 0 - 103 " 70 '-^' 


Religjon, offences relating to 

lo A,* 419, E\B, 
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Rioting — concluded. 

Witness in a riot case required to furnish 
security on his own evidence — See SECURITY 
TO KEEP THE PEACE — EVIDENCE AND 
Procedure, 5 M. 380 = 2 Weir 49. 

Omission to prevent — See SECURITY TO 

keep the peace— Evidence and Proce- 
dure, 19 W.R. Cr. 32. 

See Sentence— General, 8 W.R. Cr. 3, 
12 W.R. Cr 72. 

See Sentence— Cumulative and Sepa- 
rate SENTENCES. 9 A. 645 = A. W.N. 1897, 
149, 7 A. 757, F.B., 7 A. 29, 17 B. 2C0, F.B . 11 
C. 349, 7 W.R. Cr. 60 , 9 W.R Cr. 5, lb C. 442, 
F.B., 3 C.W N. 761, 16 C. 725, 7 A. 414 = A.W. 
N. 1885, 105, 19 C. 105, 6 A. 121, 1 W R. Cr. 7, 
31 P.R. 1894. Cr., 8 P.R. 1895, Cr. 

See Summary Trial, 23 w.r. Cr. 19. 

Conviotion of one of the accused charged with 
— Refusal of the Magistrate to summon the 
other accused — Powers of the District Magis- 
trate— See Transfer of Criminal Cases— 
Grounds for Transfer 5 c.W.N. 488. 


River. 

See ACT XVII OF 1878, ss. 4, 26, 8 Ind. 
Cas. 221 = 11 Cr. L.J. 595. 

If a watering place — See BOM, ACT VII OF 
1867, s. 31 (2), Rat. Un. Cr. C. 55 = Cr. Rg. 
31-81871. 

See BOM. ACT VIII OF 1867, s. 16 (2). Rat. 
Ud. Cr. C. 609 = Cr. Rg. 27 of 1892. 

Land left by drying up of — See DISPUTE AS 
TO POSSESSION OF IMMOVEABLE PROPERTY, 
17 W.R. Cr. 53. 

See NUISANCE UNDER PENAL CODE, 20 C. 
665. 

See PENAL CODE, 9. 277, 2 C. 383, Rat. 
Un. Cr. C. 14, 1 Weir 230. 

River Embankment. 

Endangering safety of— Intention— See MIS- 
CHIEF, 25 W.R. Cr. 69. 


Rivulet. 

See PENAL CODE, s. 277, Rat. Un. Cr. C. 
215 = Cr. Rg. 1-10-1885, Rat Un. Cr. C. 14 = 
Cr. Rg. 2-7 1869. 


Road. 

See PUBLIC ROAD. 

District Board Roads— Right to the soil in 
whom vests -See BEN. ACT III OF 1885, s. 139, 
15 Cr. L.J. 187 = 22 Ind. Cas. 763 = 18 C.W.N. 
1120. 


Rule of the— not invariable or inflexible— 
See BOM. ACT II OF 1904. s 2. 13 Bom. L.R. 
126 = 9 Ind. Cas. 945 = 12 Cr. L.J. 167. 

Mischief by injury to public — See MISCHIEF, 
U.B.R. 1892-1896, Vol. I. 260. 

Encroachment on unmetalled portion of 
Government— See NUISANCE UNDER CRIM. 

Pro. Code, a. W.N. 1901, 25. 


Road Police and Yillage Act. 
See U P. ACT XVI OF 1873. 


Roadside. 

Encroachment — Erection of a fence on the — 
land — Passage along the road not impeded— 
Offence— See Ben. ACT III OF 1885, e. 140, 37 
C. 671 = 7 Ind. Cas. 931 = 11 Cr. L.J. 540. 

Robbery. 

See DACOITY. 

See Penal Code. ss. 390 to 398. 

See Theft. 

(1) Dishonest intention. — Dishonest intention 
is the main ingredient in the offence of 
robbery. HIGH COURT PROCEEDINGS, 28TB 
October 1870, 5 M H.C. App 39. 

(2) — Penal Code, s. 390 — Robbery, what con - 

stitutes. — The mere use of violence will not 
convert the offence of theft into robbery, unless 
the violence be committed for one of the ends 
specified iu s. 390 of the Penal Code, viz., “in 
order to the committing of theft or in commit- 
ting the theft or in carrying away or attempt- 
ing to carry away property obtained by thelt.” 
High Court Proceedings. 2nd March 
1865, 1 Weir 442. [R., 5 Cr. L.J. 201 = 17 

M.L.J. 118.] 

(3) — Penal Code , ss. 71, 342 and 392— Rob- 
bery by causing wrongful confinement — Separate 
convictions for wrongful confinement and rob- 
berry , validity of.— The accused got into the 
garden of the complainant, and being surprised 
by the farm servant, who was on watch, not 
only threatened to kill him, but also proceeded 
to tie him hand and foot. They then made off 
with the complainant’s property leaving the 
farm servant tied up. Held, that the acoused 
could not be convicted both for robbery and 
wrongful confinement, as it was the wrongful 
confinement which converted the theft into 
robbery. In re MaTTAPARTI PANDA SUB- 
BADU, 1 Weir 445. 

(4) — Threat of wrongful restraint.— The ac- 
cused, a police sergeant, obtained Rs. 7 on 
promise of releasing two persons arrested on a 
charge of receiving stolen property. Later 
on, he demanded Rs. 200 from the same 
persons threatening that he would keep them 
in the lock-up while a charge of bribery against 
them was being investigated, whereupon tbo 
accused was allowed to take a jewel from a box 
belonging to one of the accused. Held that 
he was guilty of robbery. BASANT RAI v. 
EMPRESS, 12 P.R. 1898, Cr. 

(5) — Penal Code , s. 390— Arms Act XI of 
1878, s. 19 — Robbery with sword— No license . — 
A person who commits robbery being armed 
with a sword for which ho had no license, oan 
bo convicted of robbery and of carrying arms 
without a license and sentenced separately. 
queen-Empress v. nand Lal, A. W.N. 
1896, 181. 

(6) — Theft with grievous hurt.— Grievous 
hurt, when inflicted during theft, makes it 
robbery, and all concerned in the offence are 
rendered liable to punishment. QUEEN v. 
HUSHRUT SHEIKH, 6 W.R. Cr. 85. 
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Robbery — concluded. 

(7) — Theft and causing hurt with intention.— 
Theft becomes robbery, when, in the coarse of 
committing it, there is an intention and an 
attempt to cause hurt. QUEEN v. TEEKAI 
BHEER, 3 W.R. Cr. 95. 

(8) — Bobbery and theft. — In a case of the 
theft from a child, the conviction was altered 
by the Chief Court from one’for robbery lo one 
for theft. Nazu v. EMPRESS, 18 P.R. 
1890, Cr. 

Burden of proof— Rape on a child — Complaint 
of — Report of chemical examiner — Confession 
— See CONFESSION — GENERAL, 93 P.L.R. 
1910 = 8 Ind. Cas. 494 = 11 Cr. L J. 865. 

Evidence on charge of robbery, admissibi- 
lity of, in the charge of murder— See EVI- 
DENCE -Gener AL, 13 M. 426 = 1 Weir 290. 

AltHnded with death — See GRIEVOUS 
HURT 6 W.R. Cr. 16. 

Commission of grievous hurt in course of — 
See Grievous Hurt, 16 P.R. 1901, Cr. 

See Grievous Hurt, Rat. Uo. Cr. C. 65 = 
Cr. Rg. 27-6-1872. 

Theli— Causing hurt to effect escape — See 
Hurt, 4L.B.R 147 = 7 Cr. L J. 446. 

Oo same night in several different places — 
See JOINDER OF Ch.ARGES-GENERAL, 6 
W.R. Cr. 83. 

See Penal CODE, ss. 85. 86. 6 L.B.R 100 = 
5 Bur. L.T. 100=17 lnd. Cas 800=13 Cr. L.J. 
864, F.B. 

Murder combined with robbery — Recent and 
unexplained possession of stolen prope-ty 19 
presumptive evidence against the prisoner on 
the charge of murder as well as that of robbery 
—See PENAL CODE, s. 802, 1911,2 M.W N. 
478 = 21 M.Xj.J. 1071= 12 Cr. L.J. 564. 

See PENAL CODE, s. 356, Rat. Un. Cr. C. 3. 

See PENAL CODE, ss. 379 and 390, 6 C.P. 
L.R. 36. Cr. 

See VERDICT OF JURY, 1 W.R. Cr. Letters 
13. 

See WHIPPING, 1 L.B.R. 55. 

Rocket. 

Manufacture or possession of firework — See 
ACT XI OF 1878, ss. 4, 5, 9, 5 M. 159 = 1 
Weir 655. 

Roof. 

Bye- law of mnnioipality — Roofs with in- 
flammable material — See BEN. ACT III OF 
1864, e. 63, 24 W.R. Cr. 70. 

Roogh Copy. 

Seoreting a dooument— Panchnama— Des- 
troyed owing to obliterations— New copy made 
and duly signed— Destruotion of rough copy is 
no offence— See PENAL CODE, s. 204, 14 Bom. 
L.R. 1163=1 Bom. Or. G. 234 = 13 Cr. L.J. 
912=17 Ind. Cas. 1008. 

Royal Proclamation. 

8. 6 (7)— Proclamation prohibiting trading 
with enemy — Elements neoessary to constitute 


Royal Proclamation— concluded. 

offence under the construction of penal pro- 
clamations— See Ordinance VI of 1914, 
e. 3, 19 O.W.N. 1239. 

Royalty. 

Burning firewood without paying first — See 
Burma FOREST act, 1902, s. 63,1 U.B.R. 
1902—1903. Forest, 1. 

Burning firewood without paying first— See 
BUR. REG. V OF 1898, a. 67. 1 U.B.R. 1902 — 
1903, Forest, 1. 

Ruby Regulation, Upper Burma. 

Set Bur. Reg. Xil of 1887. 

Rules. 

See Cantonment Rules. 

See high Court rules. 

(II — Power to make rules. — The power to 
make rules does not authorize the making of a 
rule which goes beyond the power given by the 
Act. Queen Empress v. Janudin valad 
MAHOMED. 14 B. 170. 

(2)— Penal Code, s 166 — Direction of law — 
Rules made under sections of statutes conferring 
the power. — No express enactment in those 
sections of the statute, which confer the power 
to make rules, that rules, when made, should 
have the force of law, is necessary in order to 
give the rules, when properly made and within 
the power exposed by the Legislature, the 
force of law. Such rules amount to a direction 
of law withiD the meaning of s. 166, PeDal 
Code. RaMaCHANDRA ReDDI v. MUN1SAMI 
Pillai, 1 Weir 73. 

Rules and Orders of Chief Court, Punjab. 

See Penal Code, s. 160, 8 P.R. 1912, Cr. 
= 37 P.W.R. 1912, Cr. =245 P.L.R. 1912=16 
lnd. Cas. 621 = 13 Cr. L.J. 7»3. 

Rules, Construction of. 

See ACT I OF 1879, s. 46, 7 M. 176, F.B. 

See ACT IX OF 1890, 9. 101, sub ss (a), (6), 
(c). 14 Cr. L.J. 676 = 21 Ind. Cas. 996. 

See BOM. ACT III OF 1867, s. 10, Rat. Uo. 
Or. C. 476 = Cr. Rg. 35 of 1889, 

RoleB framed under Aot XI of 1846. 

See APPEAL— ACTS, 15 B 505 

Rules made under Bom. Act Y of 1879. 

See BOM AOT V OF 1879, ss. 125, 214, 215, 
13 B 291, 

Rules of High Court, Bombay. 

R. 794— See HABEAS CORPUS, WRIT OP, 
12 Bom. L.R. 891 = 8 Ind. Cas. 619. 

Rules of High Court, Calcutta. 

. (1 ) — Buie of 4 th April . 1866 — “ Proceeding «n a 
civil cause .” — The proceeding by way of man- 
damus is " a proceeding in a civil oaso,” within 
the meaning of the Rule of 4th April, 1866. 
JUSTIOE8 OP THE PEACE FOR CALCUTTA 

v. Oriental Gas Company. 8 B.L.R. 433 = 

17 W.R. 864. [Appr,, 21 0. 478, 26 0. 361. 18 
0 . 182,] 
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Rule to show Cause. 

See Security to keep the peace- 
summons TO SHOW CAUSE, ETC. 

See APPEAL — APPEAL — PRACTICE AND 
Procedure, 23 C. 347. 

See Charge— Form of Charge, 21 c. 827. 

Consideration of new ground at hearing of 

rule See CR1M. Pro. CODE, 1398. ss. 202, 522, 

18 C.W.N. 39y = 15 Cr. L.J. 302 = 23 Ind. Cas. 
510. 

See Practice and Procedure, 25 C. 625 
= 2 C.W.N. 289. 

See Security to keep the peace- 
general— position of parties, etc., 25 
C. 798. 

Rumours. 

See Evidence— Hearsay Evidence, 1 
L.B.R. 71. 

Rannlng Amuck. 

See Murder, 8 W.R. Cr. 53. 

Rupees. 

See Murshidabad Rupees. 

Rural Police and District Cesses Act. 

See Bur. act II OF 1880. 

Rural Policeman. 

See VILLAGE headman, L.B.R. 1893 — 
1900, 397. 

Sacrifice. 

Sacrifice of son by father — See QUEEN v. 
BlSHENDHAREE KAHAR, 7 W.R. Cr. 64 

Sadar Amin’s Court. 

Offence committed on the Small Cause side of 

— See Sanction to prosecute— authori- 
ties COMPETENT TO GRANT SANCTION, ETC., 

6 M.H.C. 191. 

Sadr Amins, and Principal Sadr Amins, 
Munsifs. 

See BEN. REG. V OF 1831. 

Sagai Marriage. 

See ADULTERY. 3 O.L.R. 410. 

See Bigamy, J9 C. 627. 

Sagai Wife. 

8agai wives, whether legal wives — See 
Adultery, 3 C.L.R. 410. 

Salary. 

(1 )— Of an appointment not to be drawn by a 
person not conducting the duties thereof. — A 
Judge should not allow the salary of a parti- 
cular appointment on his establishment to be 
drawn by an officer, who does not hold or con- 
duct the duties of that appoiutment. Such a 
practice is altogether irregular and direotly 
opposed to the orders of the Government. 
Criminal circular No. 7, 28th July 
1665, 3 W.R. Cr. Clr. 4. 


Sale. - ; . •; 

Stamp given on promise that another of equal 
value would be returned— Transaction, whether 
amounts to sale— See ACT VII OF 1870, s 34 

30 C- 921 = 7 C.W.N. 704. 

By agent of license-holder, legality of — See 
ACT XI OF 1878. s. 19 (a). 12 M. 473= 1 Weir 
655. 

Sale-Deed. 

With false statement of consideration— See 
penal Code. s. 423, io P.R. i902,Cr. = 75 
P.L.R. 1902. 

Sale of Poisons Act. 

See BOM. ACT VIII OF 1866. 

8alt. 

See ACT XII OF 1882. 

See Ben. ACT VII OF 1864. 

See BOM. ACT XXVII OF 1837. 

See BOM. ACT VII OF 1873. 

See BOM. ACT II OF 1890. 

See Mad. ACT IV OF 1889. 

See Ben. Reg. X of 1819. 

See Mad. Reg. I OF 1805. 

(1 ) — Possession of more than one seer of unlaw- 
fully manufactured salt.— Being in possession 
of more than one seer of unlawfully manufac- 
tured salt is punishable under No 32 of the 
Rules issued by the Board of Administration, 
Punjab, 29th May 1851. CROWN v. VELAYT, 
9 P.R. 1872, Cr. 

Removal of salt from a swamp — See THEFT 
— THINGS IN RESPECT OF WHICH THE 
OFFENCE OF THEFT CANNOT BE COMMITTED, 
1 Weir 412. 

Removal of legally appropriated— formed 
naturally in a creak — See THEFT — THINGS 
WHICH MAY BE THE SUBJECT OF THEFT, 10 
B H.C. 74. 

Spontaneous salt formed in swamp placed 
under guard— See THEFT— THINGS WHICH 
MAY BE THE SUBJECT OF THEFT, 4 M. 228 = 

1 Weir 412. 

Salt Amending Bom. Act II of 1890. 

See Bom. act I of 1901. 

Salt (Contraband) Act. 

See ACT XXXVI OF 1855. 

Salt Excise Act. 

See Mad. ACT VI OF 1871- 
Salt Earth. 

Possession of— See MAD. ACT I OF 1882, 
ss. 2 and 26, 7 M, 163. 

# 

Salt Laws. 

See Magistrate, jurisdiction of— Mis- 
cellaneous Cases, 14 W.R. Or. 36. 

Salt Laws Act 

See Mad. ACT XVII OF 1840. 

Salt Laws Amendment Act. 

See Mad. Act I OF 1882. 


./ 
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Salt Officer. 

Officer of Balt Department whether police 
officer — Set-. BOM. ACT VII OF 1673, Rat. Un, 
Cr. C. 183 = Cr. Rg. 20 7-1862. 

Saltpetre. 

See ACT XXXI OF 1860, 3. 32 (2), 25 P.R. 
1969, Cr. 

Salt Revenae Act. 

See Bom. Act XXXI of 1850. 

Salt Water. 

Possession of — See MAD. ACT I OF 1892, 
S. 74 (d). 1 Weir 896. 

SambaDdhara. 

Marmukkatayam Law — Liability of father 
to pay maintenance to children born of such 
marriage — See MAINTENANCE. 22 M. 247 (foot- 
note) = 2 Weir 624. 

Same Transaction. 

i 

See CRIM. PRO. CODE, 1898. 9. 239. 

See Joinder of Charges. 

(1) — Fight between two parties.— A fight 
between two parties cannoi properly be described 
as being the same transaction. QUEEN-EM- 
PRRSS V Nga AUNGNYUN. 1 L.B.R. 36. 

• See ACCUSED PERSON, 2 L.B.R. 106. 

See ACT I OF 1859, s. 83 (5) (7), 3 Bom. L. 
R. 539. 

See JOINT Trial, 6 Bom. L.R. 861, 9 Cr. 
Ii.i- 367, 7 M L T. 367 = 6 Ind. Cas. 242 = 11 
Cr. L J. 293, 1 8.L.R. 73 = 8 Cr. L.J. 191. 

See PENAL CODE, rs. 34, 141, 142. 147, 149, 
11 Cr. L.J. 30 = 4 Ind. Cas. 700 = 6 M-L.T. 
17. 

See PENAL CODE, 88. 380,461, A. W.N 1896, 
194 

See Sanction to prosecute— nature 
AND FORM OF SANCTION, 13 O.W.N. 1062. 

. See Sentence-Cumulative and Sepa- 
rate sentences, Rat. Un. Or. O. 493 = Cr. 
Rg. 63 of 1889. 

. See Theft— Miscellaneous, 5 C.L.R. 
674. 

• See Unlawful assembly, 6 M.L.T. 17 = 
11 Or. L.J. 80 = 4 Ind. Cas. 700. 

fianad. 

« 

Pleader — Sanad — Refusal to extend to Civil 
Courts of a District — Permission to praotise in 
Criminal Courts not to be inferred — See LEGAL 

Practitioners— pleader and Client 
7 8. L.R. 98=16 Cr. L.J. 232=23 Ind. Gas. 760. 

Sanction, 

& 

Income-tax Oolleotor — Sanotion by the in- 
oome-tax Collector— Revision by the High 
Court — See CRIM. PRO. CODE, 1898, s. 476. 
Bom. L.R. 477 = 4 Cr. L.J, 84. 


Sanction to prosecate. 

1. — General. 

2. — WHO MAY APPLY FOR SANCTION. 

3. — AUTHORITIES COMPETENT TO 

GRANT SANCTION — REFUSAL TO 
GRANT SANCTION— APPE.-L, REVI- 
SION AND JURISDICTION OF 

Court. 

4. — CONDITIONS REQUISITE FOR GRANT 

OF SANCTION— NECESSITY. SUF- 
FICIENCY AND VALIDITY OF 
SANCTION. 

5. — Nature and form of sanction. 

6 — Notice of sanction. 

7. — Expiry of sanction and limita- 

tion. 

8. - REVOCATON OF SANCTION. 

9. — Grant of fresh sanction. 

io.— M iscellaneous cases. 

See CRIM. PRO. CODE, 1898, ss. 188, 195 to 
197, 476. 

1.— General. 

(1) — Crim. Pro Code, s. 195 — Sanction to 
prosecute. — Sanction granted under s. 195, 
Crim. Pro. Code, should be drawn up with 
precision and particularity, so as to convey 
dearly to the mind of the Magistrate enter- 
taining the prosecution the exact ofience or 
offences he is authorized to investigate. In the 
matter of the petition of CHIMMAN, A. W.N. 
1883, 228. 

(2) — Crim. Pro ■ Code (1898), s, 195 — Penal 
Code , s. 471 — Forgery — Knowledge of applicant 
that the document was a forgery — Proof.— 
Before a oonviotion can be bad under s. 471, 
I.P.O., it is necessary to prove that the accused 
knew or had reason to believe that the docu- 
ment was a forgery. Where, therefore, there ia 
no ground for supposing that the accused had 
any knowledge or belief as to the forgery of a 
pro-note, on whioh a suit was based, sanction 
for bis prosecution cannot be given. RAMA- 
SWAMY CHETTY v. MaUNG SHWE BON, 
8 Ind. Cas. 993 = 3 Bur. L.T. 151 = 11 Cr.L.J. 
749. 

(3) — Crim. Pro. Code, s. 195— Sanction to 
prosecute — Perjury — Omission to specify false 
statements — Revocation of sanction— Probabi~ 
lity of conviction— Withdrawal of suit , effect of. 
— Omission to speoify statements in respeot of 
which a proseoution is sanctioned is not in itself 
a suffioient ground for revoking the sanotion. 
The Court before granting sanotion must be 
satisfied that there is reasonable probability of 
conviction. The withdrawal of a suit by a 
plaintiff oannot be oonstrued as an admission 
that the note sued on was Dot executed by the 
defendants. It is at most an admission that 
plaintiff oannot prove exeoution, whioh is a 
very different thing. MUTAYa PlLLAY v. 
Maung Shwe BON, 8 Ind. Cas. 996=3 Bar. 
LT. 182 = 11 Cr.L.J. 719. 

(4) — Crim. Pro. Code, s. 195 — Sanction for 
prosecution— Perjury— Excise Act (VII B. O. 
of 1878), r. 16— License, nature o/.— Under the 
Exoise Buies, a person to whom a license itk 
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1. — General— continued. 

granted if forbidden to sublet his shop or 
transfer bis license, which is a purely personal 
one, to any other person or to allow any person 
to sell liquor under his license. A licensee 
under the Excise Rules stated in a criminal 
case that a particular wine shop was exclu- 
sively owned by him, but it was found in a 
civil suit that he had a partner : Held, that, 
in making the statement, he might have un- 
consciously deviated into the truth, and it 
might be that the claim of the alleged partner 
was without legal justification, and that sanc- 
tion to prosecute him for perjurv should not be 
granted. RAKHAL CHANDRA SHAH v. DAMO- 
Dar shah, 9 Ind. Cas. 113 = 15 C.W.N. 169 = 
12 Cr L J. it. 

(5) —Crim. Pro. Code. ss. 190 (c). 192. 195 
(Oj, 200, 476 — Proceedings under the Village 
Act are not judicial proceedings . — Tbe Com- 
missioner, Pegu Division, m a proceeding 
under the Village Act, wrote to the District 
Magistrate requesting him to proceed against 
the petitioner under s. 476 of the Crim. Pro. 
Code, for an offence under 6. 199, Peoal Code: 
Held, that no sanction was necessary under 
s. 195 (6) of the Crim. Pro. Cede, and tbe Dis- 
trict Magistrate could take cognizance uoder 
s. 190 (c) and transfer the case to a Subordinate 
Magistrate under s. 192 of the Code. MAUNG 
Kye V. Emperor, 8 Ind. Cas. 949 = 3 Bur. L. 
T. 120 = 11 Cr.L.J. 736. 

(6) — Crim. Pro. Code (1898), s. 195 (6)— 
Potter of appellate Court to order a re-trial by 
the first Court. — An appellate Court, dealing 
with an application under s. 195of the Crim. 
Pro. Code, bas do power to order a re-trial by 
the fir-t Court. In re KAMMA NABAYANAPPA, 
8 Ind. Cas. 679 = S M.L.T. 97 = 1911, 1 M.W.N. 
100 = 11 Cr. L.J. 699. 

See ACT XXXI OF I860, ss. 19 (/), 29. 32 
(2), L.B.R. 1872—1892, 636. 

See ACT XI OF 1878, ss. 19 If), 29, 24 P R. 
1913, Cr. 

See ACT I OF 1679, ss. 39, 69. L.B.R. 1872 
— 1892, 623. 

For perjury — See ACT VI OF 1884, ss. 31, 
32. 33, 34, 35, 12 Cr. L.J. 577 = 12 Ind. Cas. 
841=4 Bur. L.T. 130. 

See Complaint— Institution of Com- 
plaint— Preliminaries, 8 W.R. Cr. 9. 

See CRIM. Pro. CODE, 1898, S3. 144, 435, 
476, 5 M.L.J. 249= 19 M. 18. 

Magistrate exceeding jurisdiction in recording 
statements on oath — Deponent occupying the 
position of an accused — Contradictory state- 
ment — Sanction to prosecute for perjury — 
Legality — See CRIM. PRO. CODE, 1898, 
ss. 164. 191 (c), 202, 7 S.L.R. 25 = 21 Ind. 
Cas. 472 = 14 Cr. L.J. 600. 

Pardon — Approver — Sanction of High Court 
for prosecution of approver how to be obtained 


1— General — concluded. 

—Practice — Motion in open Court— See CRIM. 
Pro. Code. 1893. ss. 337, 339 (3), 30 P.W.R, 
1912, Cr. = 175 P.L R 1912=15 I D d. Cas. 83 = 
13 Cr. L.J. 451 = 230 P.L.R. 1912. 

Trial for murder— Conditional pardon to 
accomplice— King’s witness — Contradictory 
statement before Magistrate — Sanction to pro- 
secute— See Crim. Pro. Code, 1899, s. 339 
(3), 11 A. L.J. 964. 

See Crim. Pro. Code, 1893, ss. 403. 236, 
235. cl. (1) and 195, 24 M.L.J. 463=13 M.L.T. 
360 = 19 Ind. Cas. 310=14 Cr. L.J. 214 = 36 M. 
309. 

See Crim. pro. Code, 1898, s. 435, 14 Bom. 
L R. 970= 1 Bom. Cr. C. 214 = 13 Cr. L.J. 845 
= 17 Ind. Cas. 717. 

See Defamation, 2 C P.L.R. 199. 

See False Charge. 8 C.L.R. 2S9, 9 P.W 
R. 19C8. Cr. = 7 Cr. L.J. 291. 

See False Evidence, P.L.R. 1900, p. 63, 
Cr., 30 P.R. 1888, Cr. 

Deputy Collector acting as Income Tax 
Officer — Order sanctioning prosecution for off- 
ence under s. 193, Penal Code, by such rfficer. 

—See Letters Patent— Letters Patent, 
1865— Madras, els. 39. 11. 12. 13, 14 M.L T. 
421 = 25 M L J. 565. 

Perjury— False charge— See PENAL CODE, 
ss. 182, 193. 13 Cr. L.J. 56 = 13 Ind. Cas. 392 
= 4 Bur. L.T. 262. 

Sanction grafted by Dt. Judge — Conviction 
of accused for false evidence — Appeal beard by 
the same Judge as Sessious Judge — Competency 
to hear appeal— See PENAL CODE, s. 193. 15 
Bom. L.R 104 = 2 Bom. Cr C. 27 = 19 Iod. Cas. 
190 = 14 Cr. L.J. 190. 

Fraudulent execution of decree— Application 
for — See PENAL Code, s. 210, 59 P.L.R. 
1911 = 12 Cr. L. J. 189=10 Ind. Cas. 646. 

See PENAL Code, s. 211, 12 Bern L.R. 229. 

Charge of defamation against Receiver — Sanc- 
tion of Court, whether necessary— Defamation 
arising out of matter of repairs of estate urder 
charge of Receiver — See PENAL CODE, s. 500, 
13 Cr. L.J. 489 = 15 Ind. Cas. 489. 

Perjury — Two contradictory statements — 
Reconciliation of — Presumption in favour of— 
Penal Code, s. 193— See PERJURY, 7 S.L.R. 
108 = 15 Cr. L.J. 488 = 24 Ind. Cas. 576. 

Sanction of Court — Prosecution of Receiver 
for ordinary criminal offence — See RECEIVER, 
13 Cr. L.J. 491 = 15 Ind. Cas. 491. 

2. — Who may apply for sanction. 

( 1 ) — Crim. Pro. Code (1898), s. 195 — Sane - 
lion to prosecute, presupposes application . — 
Where a Magistrate having directed a police 
investigation into a case pending before him, 
passed, as tbe result of such investigation, an 
order purporting to be an order under s. 195 
(2), Crim. Pro. Code, 1898, it was held that hia 
order was wholly irregular, inasmuch as s. 195 
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Sanction to prosecute— continued. 

2. — Who may apply for sanction — ctd. 

presupposes an application by some person 
• for sanction to prosecute. EMPRESS v. AUTLA 
Duba, A.W.N. 1902, 199. (A.W.N. 1882, 32, 
F.) 


(2) — Sanction to prosecute , pending appeal to 
higher Court — Stay o/ proceed ings — Doubtful 
criminal prosecution— Crim. Pro. Code (1628), 
ss. 195, 476 —Inquiry into, previous to sanction. 
— The respondents in a civil appeal should Dot 
be allowed to act as private prosecutors when 
their so doiog will certainly delay and possibly 
defeat the appeal and when the lower appellate 
Court has declared that the evidence on which 
they proposed to proceed appears io it to be 
unsatisfactory to a great extent. It is neither 
necessary nor desirable to grant sanction to one 
of the parties in euch a litigation to pursue a 
very doubtful criminal prosecution pending the 
decision of the appeal which has been ordered 
to be expedited. The proper procedure id such 
a case is to await the conclusion of the litiga- 
tion aod then to move tbe higher Courts to 
take action, if necessary, in the etuis of public 
justice. A Court should make an enquiry 
under s. 476 of tbe Crim. Pro. Cotie, before 
granting sanction, although there were strong 
probabilities for the prosecution ending in a con- 
viction on the evidence as it stood at that time. 
JADU LALSAHU v LOWISB. 31 C. 818=11 
C W.N. 712 = 5 Cr. L J. 480 = 6 C.L J. 531. (16 

B. 729. 19 B. 581. 8 C. & P. 50, 26 M. 190, R.; 
B.L.R Sup. Vol. 426, D.) [i?., 31 M. 510=18 
M L.J. 466 = 4 M.L.T. 186 = 8 Cr. L. J. 390, 
14 Or L.J. 32 = 16 C.L J. 569 = 18 Ind. Cas. 
176.] 


(3) — Crim. Pro. Code (18821, a. 195- Order, 
sanctioning a prosecution, on application by a 
person not a party to the suit -Order under the 
section, ivhencan be made. — No Court should 
tolerate any application to prosecute mado by 
persons who are not parties in the case. Suoh 
an order ought only to be given by Judges after 
careful consideration and having in view the 
ends of justice, and not io order to assist the 
private ends of individuals. It is desirable, 
in mo6t cases, that the Judge should conclude 
the oaso and have all the facts before him, 
before he gives sanction to prosecute. 7H 
the matter of Chandra Kant Ghose, 3 C.W. 
N. 3. [/?., 10 Cr. L.J. 454 = 4 Ind. Cas. 6 = 13 

C. W.N. 1038, 13 Cr. L.J. 4 = 13 Ind. Cas 97 • 

D. , A.W.N. 1908, 209 = 8 Or- L.J. 157,]' 

(*)— Crim. Pro. Code, s. 476 -Offences against 
public justice — Sanction to private person.— 
Where offences agaioet public juetico are com- 
mitted, it would be well if Courts avail them- 
selves more fully of the provisions of s. 476 
instead of leaving the prosecution to private 
parties who often use the sanction granted to 
them for the gratification of private malioe. 7 n 
re Bad Ganqadhar TIDAK, 26 B. 788 = 4 
Bom. L.R. 618. 


(5)— Crtro. Pro. Code (1898), ss. 195 
Sanction for prosecution whether should b 
during pendency of Civil litigation inuol 

Cr. II— >98 


Sanction to prosecute — continued. 

2.— Who may apply for sanotion— ctd. 

decision of the same matter — Delay — Indian 
Penal Code (ActXLV of 1660), ss. 182 and 211» 
offences under. — Where, on an information 
lodged to tbe police by the petitioner alleging 
that there had been a burglary in his house 
and a sum of money and a mortgage-bond bad 
been stolen and that he suspected one K and 
his brother-«n law one B who, he eaid, would 
be benefited by the loss of the mortgage bond, 
tbe Deputy Commissioner directed an inquiry 
by a Deputj Magistrate, who, on inquiry, found 
the information to be false ana submitted his 
report to the Deputy Commissioner, and the 
Deputy Commissioner directed the prosecution 
of tbe petitioner under s. 211. I. F.C., but, this 
order having been set aside by the High Court, 
the Deputy Commissioner returned tbe record 
of the oasea to the Deputy Magistrate, who had 
held tbe inquiry and the Deputy Magistrate, 
on tbe examination of two more witnesses 
tendered by tbe petitioner, ordered his prosecu- 
tion under ss. 162 and 2 1 1, I.P.C. Held, that 
the order for prosecution was not bad in law 
under 8. 476, Crim. Pro. Code. It would 
be a dangerous doctrine to lay down any 
hard and fast rule to the effect that a 
criminal trial or inquiry should, of necessity, 
be stayed, simply because a Civil suit has been 
instituted between the parties in which some 
or all the matters materially in issue in the 
criminal case would have io be determined, 
until the Civil litigation was fioally deoided. It 
is very desirable in the ends of justioe that 
when a competent Court has taken upon itself 
the responsibility of ordering a prosecution 
under s. 476, Crim. Pro. Code, that that prose- 
oution should be entertained as speedily as 
possible while the evidence on both sides is (reshj 
But a Court may well hesitate to give sanc- 
tion under a. 195, Crim. Pro. Code, to a private 
individual to prosocute his adversary for an 
offence alleged to have been committed during 
the pendenoy of a Civil litigation, before it has 
terminated. Where, in his information to the 
police, tbo petitioner did not name auy one as 
tho actual offender, but what he did was to 
report that a burglary or theft had taken plaoo 
in his house and that he suspeoted that the 
opposite party had instigated it. held, that the 
order for prosooution of the petitioner, under 
s. 211. I. P G-, was justified, as it was found by 
the Magistrate that, as a matter of faot, no 
burglary or theft had at all taken place as 
alleged by the petitioner. BROJOBASHI PANDA 
V. Emperor. 13 C.W.N 398 = 11 Cr. L.J. 4 = 4 
Ind. CaB. 485. (94 O. 551 = 11 C.W.N. 668, 

31 M. 140, 34 0. 818 = 11 C.W.N. 712, Expl 
35 0. 909, F.) 

(6) -Crim. Pro, Code, ss. 195, 476 -Order 
under s, 476 in fructuous— Order under s. 195 
not illegal — Application under $. 196 presented 
by minor should be presented through next 
jritnd. — After action has been taken under 
s. 476, Orim. Pro. Code, and an order has been 
made, which proves infruotuous beoause it is 
not made in aooordanoe with that section, or 
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Sanction to prosecute — continued. 

2.— Who may apply for sanction —ctd. 

because it is defective in form, there is no rea 
sou why an application properly made under 
s 195 should not be entertained Tbe position 
would fie different if tbe order under s. 476 wa® 
set aside on tbe merits An application presented 
under s- 195, Grim. Pro. Code, to a Civil Court 
for sanction to prosecute a person, by a person 
who is an infant, ought to be presented on his 
behalf by a properly appointed next friend. 
Tbe Court will not entertain an application 
which is not so presented. The objection goes 
to the root of the matter, and may be taken 
successfully in tbe Appellate or the Revisional 
Court. Rajendra Nath Das v. Mukta 
Rani DASI, 6 lnd. Cas 867= 11 Cr L J. 327. 

(7) — Grim. Pro. Code , s. 195 — Application 
lor sanction mai t be made by Government 
pleader.— There is nothing in law to prevent 
the Government pleader, on instructions from 
the District Magistrate, applying for sanction 
to prosecute in respect of an offence alleged to 
have been cc mmitted in connection with a 

civil suit. Emperor v. ram adhar Rai, 
A.W.N. 1908, 209 = 8 Cr. L J. 197. (13 M. 

487, R.\ 3 C.W.N. 3, D.) 


(8) — Critn. Pro. Code (18821, s. 195— Sanc- 
tion to prosecute — Application to High Court — 
Procedure. -Where the High Court is asked to 
sanction the prosecution of a witness in a 
criminal case for perjury, tbe request for such 
sanction should not be made by a letter. The 
proper course is to cause the formal application 
to that intent to be presented to the Court 
through tbe medium of the Legal Remembran- 
cer. In te the application of The MAGISTRATE 
OF BASTI, A.W.N. 1893, 13. 

(9) — Crim. Pro. Code (1882), ss. 195, 407, 
47 Q>— Scope of the section — Sanction by Magis 
trate having jurisdiction to hear appeal— District 
Magistrate granting sanction and directing pro- 
secution to take place beiore particular Magis- 
trate — Whether particular form of application 
necessary. — 8. 195, Crim. Pro. Code, does not 
make any particular form of application for 
sanction necessary, nor does it enact that appli- 


cation shall be made by any particular person. 
The seotion merely provides that no Court shall 
take cognizance of certain offences without sanc- 
tion. Under s. 407, Crim. Pro. Code, an appeal 
lies to tbe Di9triot Magistrate from a Second 
Clas9 Magistrate ; but, where the District 
Magistrate has directed that all appeals from 
Second and Third Class Magistrates of a place 
shall be heard by a Deputy Magistrate, it 
follows that all appeals from their decisions 
must be presented to the Deputy Magistrate 
and hie Court is the Court to which tbe 
“appeals ordinary lie within the meaning 
of s. 195. Therefore it is only the Deputy 
Magistrate, who can give the sanction required 
by s. 195 and not the District Magistrate, for 
an offence mentioned in the section committed 
before a Second Class Magistrate. C * 
Bom. L.R, 536 ; D.. 2 Weir 202 = 26 M. 656 ] 
Where a District Magistrate grants sanction 


Sanction to prosecute — continued. 


2.— Who may apply for sanction— ctd. 

under p. 195, he cannot direct the prosecution 
of tbe accused before a particular Magistrate,* 
unless he acts under e. 476, i e., unless the 
offence is brought to his notice in the course of 
a judicial proceeding. QUEEN-EMPRESS v. 
Subbaraya Pillai, 18 M. 487 = 2 Weir 163 
= 2 Weir 597 = 5 M L.J. 125 [2? , A.W.N. 

1908, 209, 1 Iud. Cas. 597, 19 M.L.J. 42.) 


(10) — Crim. Pro. Code (1898). s. 195 — 
Sanction to prosicute — Sanction granted to one 
person, whether could be availed of by another. 
— A sanction expressly given to a particular 
applicant cannot be availed of by some other 
person against tba' person’s wish and without 
his authority: and a Magistrate, in acting 
upon tbe complaint of such person, will be 
acting illegally. JOGENDRA NATH MOOKER- 

jee v. Sarat Chandra Banerjee, 32 C. 
351 = 9 C.W.N. 277 = 2 Cr. L J. 78. <8 C. 435, 
20 C. 474. 18 A. 213. 8 C W N. 883, 27 C. 820. 
R.) [Diss., 8 Bom. L.R. 32 = 1 M.L.T. 47 ; Rot 
F., 14 lnd. Cas. 206 = 13 Cr. L.J. 206 ; F., 2 
C.L.J. 619=10 C.WN. 222 = 3 Cr. L J. 112; 
R., 13 Cr. L.J. 551 = 15 lnd. Cas. 967 = 15 O C. 
177.) 


(11) — Omission to prosecute upon sanction — 
Jurisdiction of Distrv t Magistrate to proceed — 
Crim. Pro. Code (1872). ss. 470, 150— Amend- 
ment of charge. — Where the sanotion accorded 
by a Deputy Magistrate, to prosecute another 
for bringing a false charge, is not availed of 
by tbe party, it is open to the District Magis- 
trate to take up the casG under s 142 of the 
Code of 1872 without a complaint [R., Rat. 
Un. Cr. C. 4-22 = 13 B. 384, 13 B. 600, 5 P.L.R. 
1903 = 27 P.R. 1902; D., 32 C. 351 = 9 C.W.N. 
277.) Where a person can be charged with 
offences under one or other of two sections of 
tbe Per.al Code, the sanction given in respect 
of one offence covers also one under the otber 
on the same facts. EMPRESS v. NlPCHA, 4 C. 


12 . 

{12)— Crim. Pro. Code, s. 195 —Sanction 
iven to judgment- debtor against creditor .— It 
i not proper and expedient that sanction for 
rosecution should be given to judgment-debtors , 
o be used against persons who are their 
reditors. N azir Hasan v. Dost Muhammad, 

6 A. 1 = A W.N. 1903, 171- (-26 M. 139. Diss.) 
Overruled . 28 A. 554 = 3 A.L J. 394= A W.N. 
906 l83 = 3Cr. L.J. 400= 1 M.L.T 219; Diss., 
Cr. L.J. 416 = 4 L-B.R. 139; fl.. 7 Cr. L.J. 
81 = 103 P L.R. 1908 = 5 P.R. 1908, Cr.=7 P. 

V R IQOfl. Cr.l 


(13) — Crim , Pro. Code (1882), s. 195 6anc- 
lion to prosecute— Right of Government to 
oppose.— Although the system of Criminal 
Procedure adopted iu this country recognises 
the right of a private person to institute crimi- 
nal proceedings, it also recognises the right of 
the Crown which is a party to all criminal 
trials, as representing the puolio to in J® rven ® 
aDd procure a stay of proceedings. Althougn 
when sanction is applied lor the prosecution of 
persons whose evidence, if accepted, might bav$ 
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Sanction to prosecute — continued. 

2. — Who may apply for sanction — cld. 

subjected the petitioner to a severe sentence 
that the Court ought not to refuse it, if there 
are grounds for holding that such evidence was 
false to the knowledge of those who gave it, 
yet, in aoy case which admits of doubt, the 
Court is entitled to consider the grounds on 
whioh the Crown suggests the allowance of a 
proseoution is inexpedient In re VIJAYa- 
raghava Chari, 2 Weir 193. 

(14) — Crim. Pro. Code (1882), ss. 476, 195 

and 439 - Distinction between sanction to private 
individual and Court’s complaint — Setting 
aside complaint bp subordinate Court.— There 
is a distinction under s. 195, Crim Pro. Code, 
between the sanction granted by a Court to a 
prosecution by a private individual and a com- 
plaint made by the Court itself, and where a 
subordinate Court duly makes a complaint, no 
superior Court, except the High Court, can 
•quash the complaint. EMPRESS v BIRBaL, 
9 C.P.L.R. Cr. 27. (7 A. 871, 13 B. 109, F. ; 

16 C. 730 and 16 A. 80, Dist.) 

(15) — Crim Pro. Code (1882), ss. 195 (6), 

478 — Sanction to private person — Whether Court 
debarred from itself insfifufing proceeaings. — 
The mere fact that a Court has, under s. 195 
of the Crim. Pro. Code, given a private person 
sanotion to prosecute, does not debar the Court 
itself from instituting proceedings under s. 478 . 
Queen empress V. Shankar, Rat. Un Cr. 
C. 422 = 13 B. 884 (1C. 450, 4 C. 712, 6 C. 

42, 6 U. 523, 8 0. 435. R.) 

(16) — Crim. Pro. Code , ss. 195, 478— Sanction 
to prosecute — Court's order to prosecute not 
barred bp the sanction. — Where sanotion to 
prosecute is granted to a private individual 
under s. 195, Crim, Pro. Code, and no action 
Is taken under the same, it is competent to the 
-Magistrate to adopt proceeding against the 
offenders, through his Karkun, under s. 478 of 
the Code. EMPEROR v. NAGJI GHELaBHAI. 11 
Bom. L R. 885= 10 Cr. L J. 431 = 3 Ind. Cab 
962 = 34 B 86. 

3.— Authorities competent to grant 

sanction— Refusal to grant sanction— 

Appeal, revision and Jurisdiction of 

Courts. 

(1)— Crim. Pro. Code (1861), a. 169 ( = s. 195 
of the Code of 1898)— Application for sanction 
to whom to be made-— as a general rule, an 
application for sanotion to proseoute should 
first be made to the Court before whioh the 
offence is alleged to have been oommitted. 
In re Rajah OP Venoatagibi, 2 Weir 189 
= 6 M.H.C. 92. [£>.. 2 Weir 1 60. J See also 
in re Sheeb PERSHAD OHUCKERBUTTY 
17 W.R. Cr. 40. 1 

Pro - Code (1861), a. 169 (= 3 . 195 
of the Code of 1893)— Application for sanction 

ZrZUnJL j*“® cessor in office to give sanction. 
—The Court before which an offonoe is alleged 

4o have been committed is to give the sanotion 


Sanction to prosecute — continued. 

I 

3.— Authorities competent to grant sanc- 
tion— Refusal to grant sanction— Appeal, 
revision and Jurisdiction of Courts— da. 

to proseoute the offender. A change of incum- 
bent leaves it still the same Court. HIGH 

Court Proceedings, i i 2th November 
1872, NO 1902, 2 Weir 159 = 7 M H.C. App. 
12. [*»., 33 C. 193.] 

(3) — Crim. Pro. Code (1898), s. 195 — Sanc- 
tion to prosecute, to b<> granted by Court ir ping 
case on merits.— The Court which tries a case 
on its merits, and not the Court before which 
proceedings are instituted aad by which process 
is issued, is the proper authority to grant 
sanotion under 6. 195. to prosecute the com- 
plainant. JEEBUN KRISTA SHAW v BENOY 

Krista Shaw, 6 C.W.N. 35. (3 C.W.N. 33, 
F.) 


- prosecution for perjury— sanction after 
order for committal to Sessions.— The Court 
before wbich a perjury was committed may 
sanotion prosecutioo therefor at aoy time even 
after the order for commitment to the Sessions 
has bseu made. QUEEN v. GOLAB SINGH, 
3 BLR. A. Cr. 10. See also QUEEN v, 
LEKHRAJ, 2 N.W.P. 132= Agra F.B. Ed. 
1874, 206. 


(5) — Sanction given by Judge who afterwards 
tried the case— Crim. Pro. Code (1872), s. 469. 
— Held that a oonviction was not illegal under 
s. 469, Crim. Pro. Code, 1872, though the 
Judge who tried the case and he who gave 
sanction to the criminal proceedings were one 
and the same person. QUEEN v. SUBAJj 
CHUNDER GANGOOLY, 22 W.R. Cr. 16. 


\fr)~ Power to sanction where no particular 
party is accused— Sending case for investigation. 
—Held that a case might be sent by a Court to 
a Magistrate for investigation under a. 171, 
Crim. Pro. Code, 196 L t though no noousatiou 
against any parnoular individual had been 
made. ESSan CHUNDER DUTT v BABOO 
PBANNAUTH OHOWDHRY, W.R. F.B. 71. 




pro. 


n\ • 7 /*. . \1030l, SS. 

u f, CL - v&i. ov)3 — Commissioner to examine 
witnesses — His power to grant sanction . — 
Although a Commissioner for the examination 
of a witness under s. 603, Crim. Pro. Code, 
may be a Court within the meaniug of that 
section for the purpose of issuing prooess against 
the witness and for reoording his evidence, he 
is not a Court within the moaning- of s. 195 . 
subs 1, ol. (6). The word ‘Court’ (hare 
means the Court whose duty it is to consider 
evidence and to decide whether it is true or 

C WN 8 QfW DA « T « ALI r ? HAN Vl Empe ROR, 11 
O'W.N. 909=»8 Or. L.J. 160. 

(8) —Dismissal of complaint— Examination of 
complainant's evidence.-A Magnate is, on 
the application ol the person falsely ohargod. 
competent to grant leave for a proseoution for 

ht thl ng — ® , fBlae oW 8e. after the dismissal 
M the original complaint on examination o! 
the oomplainant alone, without hearing the 
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3. Authorities competent to grant sanc- 
tion — Refusal to grant sanction — Appeal, 
revision and jurisdiction of Courts— ctd. 

complainant’s evidence. Gyan CHUNDER 
Roy v. Protab Chunder Dass, ? C. 208 = 8 
C.L R. 267 = 4 Shome L.R. 128. [Cons., 14 
0. 707.] 

(9) — Crim. Pro. Code (1898), s- 195, cl. (1»(6) 
— “ Court," meaning of. — The term “ Court ” as 
used in s. 195, cl. (1) ( b ) of the Code is not 
confined to the Judge who tried the case or the 
appeal, as the case may be, but also means and 
includes the successor in office of such Judge; 
a sanction for prosecution granted under this 
section by such successor is valid in law aud is 
not defective for want of jurisdiction. In the 
matttr of LaLIT Mohan Pal, 5 C.L.J. 176 = 
8 Cr. L J. 186. (33 C. 193, F.) 

(10) — Crim. Pro Code (Act X of 1S82), s. 195 
— Court to give sanction— False evidence given 
inadvertently . - Where the alleged lalse evidence 
was given tefore a Magistrate to whom the 
case bad been specially transferred for trial 
from the Magistrate who bad jurisdiction over 
the case, the Court of the latter is not tho 
Court in which the rfler-ce was ccmmitted. 
The fact that the false evidence was given 
inadvertently is no reason for not sanctioning 
prosecution. PaRGAN SINGH v. THAKURDIN, 
A. W N. 1884, 276. 

(11) — Crim. Pro. Code , s. 195 fl), cl. lb) — 
Fraudulent decree obtained belore the Registrar 
of Small Cause Court— Sanction for prosecution 
granted by Chief Judge, validity of.— Petitioner 
fraudulently obtained an ex parte decree in the 
Calcutta Small Cause Court, in a suit, which 
was tried by the Registrar of that Court. As 
the Registrar left tho country on leave, an 
application was made to the Chief Judge of the 
said Court for sanction to prosecute the petition- 
er under ss. 209 and 210 of the I.P.C., and 
the Chief Judge granted the sanction. On a 
reference by the Magistrate, before whom the 
proeocutiou was instituted, of certain points of 
saw raised with reference to the validity of tho 
lanotion given by the Chief Judge; held, the 
sanction granted by the Chief Judge was a good 
sanction, though he was not the Judge who 
tried the case. Though, ordinarily, as a matter 
of convenience and expediency, an application 
for sanction should be made to the Judge, who 
tried the case, if he be present in the Court, 
yet, if he is cot so present, it is open to the 
Court, that is, any other Judge of the Court, 
to grant sanction, since it would hardly have 
been the intention of the legislature that the 
conviction and punishment of a person who had 
committed an oflence should be made to depend 
upon the question whether tho Judge, before 
whom it was committed, was or was not alive, 
or absent, or had or had not, been transferred 
from the Court ; and it is the Court and not the 
Judge, before whom the oflence is alleged to have 
been committed, that i9 to give the sanotion ; 
the change of the incumbent does not alter 
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the constitution of the Court. EMPEROR v* 
MOLLa Puzla Karim, 33 C. 193 = 3 Cr. L.J. 
365. (9 C.W.N. 859, D. and Diss.\ 2 C L.J. 65, 
note. R ; 7 M.H.C. App. 12, F.) [F., 5 C.L.J. 
176; R.: 35 C. 133 = 7 Cr. L J. 159; D., 34 C. 551 
= 5 C L.J. 508 F.B. = 11 C W N. 568 = 5 Cr. 
L.J. 399 = 2 M.L T. 298.] 

(12) - By whom grantable, when personal of 
Court changed. — The sanction required by 
s. 469, Crim. Pro. Code, 1«72, may be granted 
by the Magistrate who succeeds the Magistrate, 
before whom the oflence was committed, 
Karim Bakhsh v. Mul Chand, 29 P.R. 
1879, Cr. 

(13) — Crim. Pro. Code (1882), s. 195— Opi- 
nion of predecessor a valuable guide. — In 
granting a sanction for prosecution for forging 
a document produced in bis Court, it is com- 
petent to the subordinate Judge to rely upon 
the opinion expressed by his predecessor in 
office. In re BaI JaDAV, Rat. Un. Cr. C 705 
= Cr. Rg. 38 of 1894. 

(14) — C»im. Pro. Code (1898), s. 195 — Trans- 
fer of Magistrate — Ajpellate Court’s power to 
grant sanction. — On the transfer of a Magistrate, 
an application for sanction to prosecute tho ac- 
cused forgiving false evidence in the case tried 
by him, was made to the Joint Magistrate to 
whom all tho former’s work was made over and 
the sanotion prayed for was granted and was 
upheld by the Sessions Judge. Btld that the 
Joint Magistrate had no jurisdiction to make 
the order for sanction to prosecute, nor could 
the order of the Sessions Judge cure the defect, 
(though, in th-.- first instance, on a proper appli- 
cation made to him, he had power to grant 
sanction), inasmuch as tbe Scs-ions Judge was 
not dealing with tbe matter as an original Court 
but a 9 a Court of appeal. In the matter of the 
petition of DEBI PRaSaD, A.W.N. 1902. 9. 

(15) — Superior Court can grant sanction 
otherwise than on appeal ■ — Tbe power to grant 
sanction to prosecute is not restricted to cases 
in which appeals are heard and determined, but 
vests in tho superior Court as a Court exeroising 
supervision aud control over tho subordinate 
Court. It may be granted by the superior 
Court oo a perusal of the record, though no 
appeal is preferred, and though tho subordinate 
Court has refused to sanotion the prosecution. 
It is not material how the superior Court is set 
in motion. HIGH COURT PROCEEDINGS, 13th 
APRIL 1881, NO. 789, 2 Weir 160. 

(IQ)— Power of appellate Court to saned'on for 
prosecution of abetment- Offence committed be- 
fore lower Court.- Held that, though an offence 
might have been committed agamst a Court i of 
first instance, a sanction to proseoute under 
Ch. XI, Crim. Pro. Code, 1861, might be givea 
by the appellate Court to whioh such first Court 
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was subordinate, even when the offence was 
abetment- In the matter of 1SHAN Chandra 
GHOSE, 13 W.R. 352. 

(17) — Crim. Pro ■ Code (1872), ss. 295, 468 
( = ss. 435 and 195 of the Code of 1898) — Com- 
mitting Magistrate whether subordinate to the 
Sessions Judge. — Tho commitline Magistrate is, 
within the meaning of s. 295 (s. 435), the subor- 
dinate of the Court to which he commits. The 
Sessions Judge has therefore the power to 
sanction the prosecution for perjury of a person 
examined as a witness only in the Court of the 
committing Magistrate, not in the trial before 

him. High Court Proceedings, 17th 
January 1877. No. 120, 2 Weir 160. 

(18) — Crim. Pro Code 11882). s. 195 — Sanc- 
tion to r rosecute given by a subordinate Court — 
Recorder ot Rangoon — Hioh Court' s jurisdiction. 
— For the purpose of s. 195. a Court is regarded 
as subordinate to the Court to which appoals 
from the former Court ordinarily (that is, in 
the majority of cases) lie. Even in cases where 
an appeal from the decree of the Recorder 
of Rangoon lies only to “ Her Majesty in 
Council,” the former is subordinate to the 
Caloutta High Court within the meaning of 
s.195, inasmuch as appeals from the Reoorder of 
Rangoon lie to the High Court in the majority 
of oases. MADURAY PILE, AY v, ELDERTON, 
22 C. 487. (11 B. 438. F.) [R.. 13 Cr.L.J. 498 = 
15 Iod. Cas. 642 = 8 N.L.R. 57.] 

(19) — Crim. Pro. Code {Act XXV of 1861), 
s. 167 — Sanction for prosecution of Kulkarni- 
Mamlatdar. — The Mamlatdar of the Taluq is 
an officer competent, under s. 167 of the Crim. 
Pro. Code aDd s 26 of R°g. XVI of 1827, to 
give sanction for the proseoution of a kulkarni 
who is subordinate to him. It is not necessary 
that the Collector should give the sanotion. 
Reg v. Mulhar Ramchandra, 7 BH.C. Cr. 
64. 

(20) — Crim. Pro. Code, s. 195 (7) (c) — 
Offences committed before Mamlatdar— Sanction 
by District Judge.— A Dietriot Judge is author- 
ised, under a. 195 (7) (c). Crim. Pro. Code, to 
grant sanotion for proseoution in respect of 
offences committed in the course of a possessory 
suit before a Mamlatdar in the District. 
In re GURUNATH, In re Ramchandra, 8 
Bom. L R. 206. [F., 9 Bom. L.R. 896 = 6 Cr. 
L.J. 225.] 

(21) — Crim. Pro. Code (1899), ss. 195, 476— 
Sanction to prosecute and order lor prosecution 
— Offence against public justice— Penal Cede 
(Act XLV of I860), s. 209 — Offence committed 
before 8mall Cause Court— Sanction granted 
by such Court revoked by District Judge— High 
Court or District Judge , if may order prosecu- 
tion under s. 476— High Court , if ma y grant 
sanction under s. 195, or set aside order revok- 
ing sanction— Powers of revision— Civ. Pro. 
Code (Act V of 1909), s. 115— Acting illegally 
in exercise of jurisdiction .— Where a Small 
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Cause Court Judge granted sanotion to the 
District Magistrate to prosecute the petitioner 
for an offence under s. 209. I.P.C., and the 
sanction was revoked by the District Judge on 
the ground that a sanction could not be grant- 
ed to a third party, but the District Judge 
nevertheless ordered the prosecution of the 
petitioner under a. 476. Crim. Pro. Code, there 
beiDg, in his opinion, a primn facie case against 
the petitioner, held, that neither tho District 
Judge nor the High Court had power to order 
the prosecution of the petitioner under 8. 476, 
Crim. Pro. Code. That the High Court was 
net, for the purposes of s. 195 of the Code, the 
Court to which the Small Cause Court was 
subordinate, and so coull not grant sanction 
under cl. (6) of sub-s. (1) of s. 195. That the 
High Court had jurisdiction to set aside the 
order of revocation and to restore the original 
sanotion under a. 115 of the Civ. Pro. Code, 
the District Judge having acted illegally in the 
exercise of his jurisdiction in revoking the 
Nanction which had been properly granted to 
the Distriot Magistrate. Queer e : — Whether 
the High Court had power, under cl. (6) of 
sub-s. (1) of s. 195, to interfere with the order 
of the Distriot Judge revoking the sanotion. 
10 C.W.N. 1026 is on this point in oonfliot 
with 5 C.L-J. 222 and has been dissented from, 
by a Full Bench of the Madras High Court in 
80 M. 392 There is nothing in th9 statute 
law to limit the grant of sanction to a party 
to the proceeding in connection with whioh 
the offence aimed at was committed. Sanotion 
to prosecute for an offence against publio justice 
may best be granted to a publio officer, for 
there can be no better recipient of suoh sano- 
tion. The principles relating to the grant of 
sanotions to prosecute and the reasons for the 
safe guards provided by ss. 195 and 476 indi- 
cated. “Offences against publio justice ought 
to be pressed primarily in the interests of publio 
justice and never as a means of satisfying a 
private grudge.” In re RAM PRASAD MalLa. 
37 C. 13 = 13 C.W.N. 1038 = 4 Ind. Cas. 6 = 10 
Cr. L.J.4B4. [R., 40 C. 477 = 17 C.L.J. 245 = 
17 C.W.N. 647 = 14 Or. L.J. 197 = 19 Ind. Cas. 
197, 13 Or, L.J. 291 = 14 Ind. Cas. 765 = 15 0. 
L.J. 837.] 


(22) Crim. Pro. Code (1861). $ 170 —Offence 
committed on the Small Cause side of Sadar 
Amin’s Court — Sanction by Civil Court, validity 
°f- The Civil Court has no power to sanotion 
the proseoution of a person for forgery for giving 
in evidence a forged document in a 'suit on the 
Small Cause side of the Principal Sadar Amin 
Court, as tho latter officer aoting in bis funotion 
of Small Cause Court Judge is not subordinate 

0oart * Ex parte Mahalingaiyan, 

6 M H.C. 191. 


(23 ) — Contradictory statements before a first 
class Magistrate and an Honorary Magistrate 
— Sanction by whom grantable.— Where an 
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accused made contradictory statements in the 
Court of a first class Magistrate and of an 
Honorary Magistrate, tbe former Court was not 
competent to Rrant a sanction for prosecution as 
the latter Court was not subordinate to the for- 
mer. In such cases tbe Court competent tograDt 
sanction would be the Court to which both 
these Courts are subordinate. SOBHA SINGH v. 
Lal CHAND, 30 P R. 1901, Cr. (10 P.R. 1894, 
Cr., D. ; 25 P R. 1869, Cr., R.) [Diss., 7 P.R. 
1902, Cr.] 

(24) — Contradictory statements before two 
different Magistrate .s.— Where tbe accused makes 
contradictory statements before two different 
Magistrates, one of them is not competent to 
sanction a prosecution on a charge framed in 
the alternative. He can only sanction a 
prosecution on a charge cf an offence commit- 
ted before himself only. PHINA SINGH v. 
Empress, 25 PR. 1889, Cr. I F.. 30 P.R. 
1901. Cr. ; Ret. ; lOCr. L.J, 158 = 6 P R. 1909 = 
12 P.W R. 1909, Cr. = 2 Ind. Cas. 812= 104 P. 
L.R 1909; R..207 P.L.R. 1913 = 7 P.R. 913 = 1 
14 Cr. L.J. 179. 19 Ind. Cas. 178 = 7 P.R. 
1913 6 P.R. 1913, Cr ] 

(25) — Crim. Pro. Code (1872). ss. 468. 469 
— “ Subordinate .” meaning of — A Deputy 
Commis6iomr cannot sanction prosecution 
for an offence committed in the Court of an 
Assistant Commissioner, from whom an appeal 
lies to tbe Commissioner. KlRPA Ram v. 
Crown, 3 P.R. 1875, Cr, [R , 42 P.R. 1882.] 

(26! — Offence committed before Extra- Assist- 
ant Commissioner— Sanction by whom grant- 
able. — Where a false document is given in 
evidence before an Extra Assistant Commission- 
er, either he or the Judicial Extra- Assistant 
Commissioner is competent to give sanction (or 
prosecution. But the Divisional Court has no 
such power, as an appeal from the decision of 
an Extra- Assistant Commissioner does not 
ordinarily lie to the Divisional Court. Lal 

Singh v Ladha Singh. 7 P.R. 1886, Cr. (R., 
6 P.R. 1689. Cr., 25 P.R. 1900, Cr.] 

(27) — Crim. Pro. Code (1882). s. 195(1) (a) 
—False information of police officer— Sanction 
to vrosecute- — A Magistrate, not beiDg tbe 
official superior of a police officer, cannot sanc- 
tion the prosecution of a person giving false 
information to such police officer under s. 177, 
Penal Code. In re GAPARAZU NARASIMHAM, 
2 Weir 156. 

(28) — Offence relating to document committed 
before Munsiff —Sanction by Deputy Commis- 
sioner. — A Deputy Commissioner is competent 
to sanction a prosecution for an offence relating 
to documents committed in the Court of a 
Munsiff, who i9 bis subordinate. CHAND MAD 
v. Empress, 9 P R. 1879, Cr. 

(29) — Crim. Pro. Code (Act X. of 1882), ss. 195, 
47 q— penal Code, s. 182 —Honorary Magistrate 
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— Information to the police ■ — A Bench of Hono- 
rary Magistrates has no jurisdiction, under s, 195 
of the Crim. Pro. Code, to sanction the prosecu-i 
tion of a person for an offence under s. 182 of 
the Penal Cede for making a false report to a 
police officer inasmuch as the latter is not sub- 
ordinate to the Bench. Nor could the sanction 
be reckoned as one under s. 476 of the Crim. 
Pro. Code, since the matter could not be said 
to have been brought to the notice of the 
Magistrates- EMPRESS v. BALDEO PRASAD, 

A.W.N. 1893, 152. 

(30) — Sanction by whom to be given — Crim.. 
Pro. Code (ie6l), s. 167. — A Deputy Commis- 
sioner would be competent to sanction the pro- 
secution of a Deputy Inspector of Police. 
CROWN v. BOODH SINGH. 47 P.R. 1867. Cr. ; 
COWN V. BOODH SINGH, 9 P R. 1868. Cr. [F , 
11 Cr. L.J. 252 = 5 Ind. Cas. 829 = 6 P.R. 1910 
= 10 P.W.R. 1910. Cr., 170 P.L.R, 1910.] 

(31) — Crim Pro. Code (1898), s. 195 (1) (a) — 
False complaint to police — Sanction for prose- 
cution by District Magistrate — Legality— Police 
Act V of 1861, s. 4. — The Magistrate of tbe 
District, in whom are vested under s. 4, Act V 
of 1861, powers of general control aod direction 
over the police in his district, may sanction 
prosecution under e. 195 (1) (<i), Crim. Pro. 
Code, 1898, for the offence of preferring a false 
complaint to the police. SHIBBU v. CROWN, 
6 P R 1910, Cr. = 11 Cr. L.J. 252 = 3 Ind Cas. 
829 = 10 P.W.R. 1910. Cr. = 170 P.L.R. 1910. 
(47 P.R. 1867. Cr., 9 P.R 1868, Cr., F. ; 27 C, 
452,32 C. ISO, R ) 

(32 ) -Crim. Pro. Code (1898). s. 195 (u)— 
Sanction to prosecute— Village Munsiff not sub- 
ordinate to Sub- Magistrate — A Village Munsiff 
is not subordinate to a 8ub-M»gistrate under 
s. 195 (a). The subordination of odo publio 
servant to another may arise either frrm 
express enactment or from the fact that both 
the public servants belong to the same depart- 
ment, one being superior in rank to another. 
There is no enactment which makes Village 
Munsiff e subordinate to Sub-Magistrates. Tbo 
Code does not do so. nor do Regs. XI of 1816 
and IV of 1821. Village Muosiffs and Sub- 
Magistrates do not belong to the same depart- 
ment VENKATASAMI v. NARASIMAYYA, A 

M.L.T. 214 = 18 M L J. 584 = 8 Cr. L.J. 400 (4 

M. 241, Not F ) 

(3%) —Crim. Pro. Code (1892). s. 195-Sanc 
tion for prosecution given by Village Munsiff t 
validity of. — Though uothing in the Code of 
Criminal Procedure applies to heads of villages, 
tbe limitation in s. 195. cl. (6) is on the powers 
of the Courts governed by the Procedure Code 
in tbe entertainment of complaints. The section 
merely prohibits the entertainment of a com- 
plaint governed by tbe Procedure Code, without 
a sanotion. A Village Munsiff trying a cause is 
a ‘‘Court” and he is therefore competent to 
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accord the sanction required by s. 195 to pro- 
secute a witness for giving false evidence before 

him. Queen Empress v. Venkayya, n M. 
375=3 2 Weir 163. 

(34) - Crivi. Pro. Code , ss. 195. 195 (6). 439 

— Sanction to prosecute— Procedure— Court if 
bound io take evidence — Revision of order of 
Civil Court refusing sanction — Civ. Pro. 
Code ( Act V of 1908), s. 115 — High Court, 
Original Side— Re visional jurisdiction over Pre- 
sidency Small Cause Court — Practice ■ High 
Court Rults, Appellate Side, Rule IV (a). — 
There has been a wtll established practice of 
the High Court that applications for revision of 
orders by the Calcutta Small Cause Court are 
heard by a single Judge on the Original Side of 
the High Court. Rule IV (a) of the Appellate 
Side Rules confirms the practice, and under it 
jurisdiction for revision of ordeis by the Small 
Cause Court is vested in a smgle Judge on the 
Original Side. A Civil Court, in making an 
order under s. 195 of the Cum. Pro. Code, 
does not sxercise criminal jurisdiction. The 
Criminal Revisional Bench ol the High Court 
has therefore no jurisdiction to interfere with 
such an order. But the High Court can inter- 
fere with such order under 8. 115 of the Civ. 
Pro. Code. The jurisdiction of the Hich Court 
to interfere under s. 115, Civ. Pro. Code, is not 
ousted by s. 195, sub-s. (6) of the Crim. Pro. 
Cede, in&smuoh aa an application under the 
latter is not an appeal but a subsiauuve appli- 
cation. In disposing of the application lor 
eanction to prosecute for bringing a false suit, 
under s. 195 of the Crim Pro. Code, the Court 
has to decide whether the original suit was 
false, and whether, if it was false, sanotion 
should be granted, and must make a full 
enquiry into the matter even if it involves 
trying the case de novo. So where there was 
do evidence in the records of the original case 
to prove that it was false, and the Small Cause 
Court refused sanction on the ground that it 
was not bound to go beyond the record, the 
Court ordered the case to be sent back and tried 
according to law. RaMADHIN Bania v. SEW- 
BAIMK Singh, 37 C. 714 = 11 Cr. L.J. 337 = 14 
C.W.N. 806 = 6 Ind. CaB. 473. (29 C. 498 30 

0. 986, F. ; 30 C. 583. 23 A. 554, 26 A. 249, 1 
C.W.N. 400, 7 CAV.N. 112. 8 C.W.N. 73 26 
M. 98, R . ; 2C A. 244, D.) [ F ., 36 M- 138 = 10 

M-L.T. 278 = 1911 M.WN. 259=12 ind Cas 
521 ; R., 40 C. 477 = 17 C.L.J. 245 = 17 C.W n’ 
617 = 14 Cr. L.J, 197 = 19 Ind. Oas. 197.] 

(35) — Crim. Pro ■ Code (1898), ss. 195, 439— 
Sanction granted by Civil Court confirmed bu 
appellate Court— Revision.— Where sanotion 
has been given for proseoution under a. 195 
Grim. Pro. Code, by a Court of Civil jurisdic- 
tion, and the order of that Court has been dealt 
with by a Distriot Court under the provisions 
of sub s. (6) of (the seotion, the High Court 
has power to deal with the case in oriminal 
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revision. MOTIRAM v. NIADar MaL, A.W.N. 
1903,170, [ Overruled , 23 A. 554 = 1 M.L.J. 

219 = 3 A- L.J. 396 = 3 Cr. L.J. 400; R., 11 
A. L.J. 313 = 14 Cr. L.J. 389 = 20 Ind. Cas. 
213.] 

(36) — Crim. Pro. Code (1898), ss. 195, 435 
and 439— Jurisdiction of High Court to revive 
oraer for sanction to prosecute granted either by 
Revenue or Civil Court — Civ. Pro. Code, s. 622. 
— The High Court cannot, under the provisions 
of ss. 435 aDd 439. Crim. Pro. Code, revise an 
erder passed by any Court other than a Crimi- 
nal Court under cl. l6)or(c;of sub-s. (1) ol s. 195, 
Crim. Pro. Code, according sanction for the 
prosecution of any person who is alleged to 
have committed any of the offences therein 
referred to, in relation to any proceeding in 
such C< urt, nor revise an order passed under 
sub-s. (6j of a. 195 revoking or refusing to 
revoke a sanction given or granting a sanction 
refused by such Court. It may be that, under 
s. 622 of the Code of Civil Prooedure where the 
powers of revision are much narrower than 
those conferred by ss. 435 and 439. Crim. Pro. 
Code, the High Court may, in a fit and proper 
case, revise the proceedings of a Civil Court 
uoder s. 195. Crim. Pro. Code, whether it be 
the Court of first instance cr an appellate 
Court. In re CHENNANAGOUD. 26 M. 139 = 

2 Weir 197=2 Weir 577. [F., 6 C.W.N. 73, 

28 A. 554 = A.W.N. 1906, 103=1 M.L.T. 219 = 

3 Cr. L.J. 400 = 3 A.L-J. 393, F.B., 4 L.B R. 
138 = 7 Cr.L J. 416 ; R.. 2 M.L.J. 84 = 5 Cr.L J. 
28° = 30 M- 311 = 17 MLJ. 123. 10 Cr. L.J. 
395 = 3 Ind. Cas. 8S6 = 8 a.L.R. 66, 15 Cr. L J. 
217 = 22 Ind Cas. 1001 = 17 O.C- 225, 40 C. 
477 = 17 C. L.J. 245=17 C.W.N. 647 = 19 Ind. 
Cas. 197 — 14 Cr. L.J. 197 ; Diss., 26 A. 1. 6 
O.C. 216. 7 P.W.R 1908=103 P.L.R. 1908 = 
5 P.R, 1908, Cr., F.B.] 

(87) Sanction by Government— Principles to 
be followed in scrutinising it.— The true impli- 
cation ol s. 196, Crim. Pro. Code, is that the 
judgment of the Local Government should be 
speciaHy directed to the particular sections of 
Ch. VI of the Penal Code, iD respeot of whioh 
proceedings are to be taken, and that the order 
or authority .should be preceded by, and be 
the result of, a deliberate determination 
that proceedings should ba taken in respeot 

« t P!f tl0U,ar seotion or particular sections 
of the Chapter and no other. The provisions 
of a. 196, Crim. Pro. Code, do not authorise 
the Local Government by its order to give 
or delegate to, its legal or other advisers, a 

r 1 V »K B £u Wer to determiQe under what seotions 
of the Chapter proceedings should be taken and 
abandon to them the discretion and responsi- 
bdity that properly belong to it. Where an 
order of the Local Government, undor s. 196 
Crim. Pro. Code, authorised a Polioe Offioer to 
a oom P)&int against and to prosecute 
J’* 01 !. 3008 (° c offices under ss. 121 . a 122 
123, 124 of the Indian Penal Code, or under any 
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other section of the said Code, which may be 
found Applicable to the case, and where the 
complainant in his sworn statement distinctly 
stated that sanction had been given to him to 
prosecute certain persons under ss. 121 A, 122, 
123, 124, I. l’.C . held that ihe order did not 
authorise a complaint under s. 121, I.P C., that 
the Magistrate bad no power to commit there- 
under, and that the defect was not cured by a 
subsequent order obtained while the case was 
before the Court of Sessiou, authorizing a 
complaint under the section which was not, as 
a matter of fact, made thereafter. Held, also, 
that the defectcanuot be cured by the provisions 
of s 532. Crim. Pro. Code The signature of 
the Chief Secretary on the document contain- 
ing the authority oi the Government under 
e. 196. Crim Pro. Code, is sufficient. BaRINDRA 
Kumar Ghose v. Emperor, 37 C. 467 = 14 C. 
W.N. 1114 = 7 Ind. Cas. 339= 11 Cr. L.J. 483. 
[D..32P.W.K 1911, Cr. = 146 P.L.R. 1911 = 
10 Ind. Cas 156 = 12 Cr. L.J. 217 = 11 P.E. 
1911, Cr.] 

(38) — Crim. Pro. Code, s • 167 — Sanction to 
■prosecute public servants — A Munsiff on charge 
of extortion, committed as Small Causes Judge. 
— In respect of charges made under the Penal 
Code against a District Munsiff, the Legislature 
does cot intend that the sanction should bo 
regulated both by the Code of Criminal Pro- 
cedure and also by Reg. VI of 1816. The Crim. 
Pro. Code mu6t be taken to supersede the old 
procedure in respect of offences against the 
Penal Code, and othor offences to which the 
Code of Criminal Procedure applies. The proper 
authority to sanction the prosecution of a Dis- 
trict Munsiff for act3 of extortion committed 
as a Judge of Small Causes, is the Sessions 
Judge to whom the former i» subordinate. In re 
Narayanasami AYYar, 7 M.H C. 182. 

(39) — Crim. Pro. Code (1861), s. 167 ( = s. 197 
of the Code of 1898)— Interpretation of the sec- 
Hon, — S. 197, by implication, vests in the Court 
or authority to whom the Judge or other public 
servant not removeable, etc , is subordinate, 
the power of sanctioning or directing the prose- 
cution. It does not eay that the Government 
must give power, but that it shall exist unless 
limited or reserved. Every Court or authority, 
therefore, has it, unless there is a limitation. 
In re B. KRISTNA ROW, 2 Weir 213 = 7 M.H. 
C. 58. 

(40) — Crim. Pro. Code, ss- 195 and 476 — Com- 
plaint against a public servant— Reference to a 
subordinate Magistrate for enquiry and report 
—Prosecution of the complainant under s. 1S2, 
J.P.C., validity of. — Where a Deputy Commis- 
sioner referred a complaint against a public 
servant to a subordinate officer for inquiry 
and report, the latter would not bo competent 
to order the proseoution of the complainant 
under s. 182, 1. P C., inasmuch as the complaint 
■was made to the Deputy Commissioner, and 
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s. 476 would not apply to the proceedings, as the 
proceedings before the subordinate officer were 
not judicial proceedings. ASM.aTULLA v. EM- 
PRESS, 4 C W.N, 366 [ R. . 12 Cr. L.J. 323 = 

10 Ind. Cas. 619 = 21 M.L.J. 795=10 M.LT. 
47 = 2 M. W.N. 1911, 9.] 

(41) — Crim. Pro. Code (1872), s. 466— Sanc- 
tion to prosecute a public servant — Sub-Judge 
subordinate to District Judge.— The scope of 
s. 466 extends to all acts ostensibly done by a 
publio servant, i-e., to acts which would have 
no special significance except as acts done by a 
public servant. Where a muhalkari, an officer 
invested with the powers of a Judge in a certain 
class of cases, is charged with fabricating the 
proceedings of a ca9e from the plaint to the 
decision, he oould Dot be tried on that charge, 
except with the sanction provided for in the 
section. Para 1 of s. 466 is intended to apply, 
at least, chiefly to the ca?es of persons specially 
responsible toGovemment, such as accountants, 
who have failed in their duty ; para 2 is directed 
to persons professing to exercise certain autho- 
rity and with that pretext doing an act whioh 
is impeached by a subject on the ground of its 
beiDg wholly unwarranted, or of an excess or 
impropriety of the same kind. The case of a 
muhalkari falls within para 1 of the seotion, 
and the sanction given by the Di9triot Magis- 
trate is sufficient. r/L, 26 C. 852 = 3 C. W.N. 
539, 32 M. 255 = 9 Cr L.J. 89 = 4 M L.T. 473 
= 3 Ind. Cas. 387, 13 C. P.L.R. 126, 4 M.L.J. 
473 ; D., 9 M. 439.] For the purposes of 
s. 468, Crim. Pro. Code, a subordinate Judge is 
subordinate to the District Judge, oven in cases 
involving more than Rs. 5,000. where ordinari- 
ly an appeal lies to the High Court. Whether 
an appeal lies or does noc lie in certain classes 
of cases to the Distriot Judge, is not a final 
criterion to determine the subordination. The 
subordination spoken of in this section is the 
general subordination irrespective of special 
considerations of convenience or otherwise 
which induced the Legislature to provide a 
direct appeal to the High Court in oertain 
matters of exceptional importance. IMPERA- 
TRIX v. LAKSHMAN SAKHARAM, 2 B. 481. 
[F., 11 B. 438 ] 

(42) — Crim. Pro. Code (Act X of 1872), 
ss 168, 469 — Superior Court.— The sanction 
given under ss. 468, 469 of the Crim. Pro. Code 
c*Dnot be disturbed by superior Court. JOQRAJ 
Dai v. Mehndi Khan, A. W.N. 1882, 84. 

(43) — Crim. Pro. Code. 1882, s- 195 Delay 
in asking lor sanction. — Where there was great 
delay in asking for sanction and the sanction 
was applied tor not on publio grounds, but as a 
means of putting pressure on the accused, /i«W, 
that the Magistrate would be exoroising a sound 
discretion in refusing to grant a sanotion. 
KOPPOLU VENKATRAYUDU v. 8RIVENKATA- 
KRISHNA YACHENDRA, 2 Weir 184. 
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(44)— Crim. Pro Code, 1882, s. 195— Sanc- 
tion lo prosecute -Powers of superior Court. — 
S. 195 imposes upon the Courts giving sanation 
the duty of inquiring and exercising a discre- 
tion as to how far any good may be promoted 
by a oriminal prosecution. When once sanction 
to preseoute is refused by the Court before 
whiob the offence in respect of which sanction 
is sought is alleged to have been committed, a 
superior Court before granting the sanction 
Bhould satiety itself that there are grounds for 
holding that the subordinate Court has erred 
in not granting the sanction. KlSHAN LaL v. 
BHEO DIAL, A.W.N. 1893, 104. 

(45J— Sanction to prosecute — Refusal of sanc- 
tion by the Court of first instance -Power of 
appellate Court to grant sanction — Crim. Pro. 
Code, ss. 195 and 469— Right of opposite party 
to be heard where 8igh Court issues rule on 
District Magistrate , — The power of granting 
sanotion possessed by the appellate Courts 
ought to be exercised carefully, especially when 
sanction is refused by the Court of first instance. 
Where sanotion has been granted by the Ses- 
sions Judge, and the High Court issues a rule 
upon the Magistrate of the Distnot to show 
cause why the sanotion should not be set aside, 
the opposite party has no ioctM standi and oannot 
be heard. JHALAN JHA v. BUCHAR GOPE. 81 

C. 811 = 1 Cr. L.J. 850. [£., 7 Bur. L.T. 205.] 

(46) — Orim. Pro. Code, 1872, $s. 468, 469- 
Sanction to prosecute— Jurisdiction of superior 
Courts — A sanction, given by any one of the 
Courts empowered under the Code, cannot be 
disturbed by a superior Court. But where the 
sanotion is refused by one of these Courts, the 
refusal does not deprive the other Courts of the 
discretion given to them. BaKaTOLLAH Khan 
v. Rennie , i A. 17, F.B. [F., a a.wn, 84, 
Rat. Un. Cr. C. 683 ; D-, 6 0. 440 = 7 C.L.R. 
330 ; Diss., a6 B. 785.] 

(47) — Crim. Pro. Code, 1898, s. 195— Sanc- 
tion to prosecute — Valid reason for according the 
sanction. — Application was m*d9 to a second 
class Magistrate for sanotion to prosecute the 
petitioner on a charge of abetment of giving 
false evidenoe in a judicial proceeding. After 
holding uu inquiry and examining three witness- 
es, the Magistrals refused to grant the sanction. 
Against the order of refusal, an appeal was 
preferred to the Sub-Divisional Magistrate 
who accorded the sanotion giving the following 
as his reason " I consider it essential that the 
truth of the matter should bo thrashsd out and, 
for that reason, I sanction the prosecution of 
the petitioner, as this appears to be the only 
course by whioh it can be deoided, whether or 
not, this very serious offence was committed.” 
Held, that this was clearly no ground whatever 
for exeraiBing the powers vested in Courts tc 
grant sanotion for proseoution and the Sub- 
Di visional Magistrate was not warranted in law, 

Cr. 11—99 
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in setting aside, on such ground, the order of 
the second class Magistrate. In re 'VENKATESA 
Iyengar, 26 M. 193 = 2 Weir 191. 

(48) — Crim. Pro Code, ss. 195, 435 and 476 — 
Refusal of Sub -Magistrates to grant sanction— 
Power of District Magistrate to call for the record 
and j'ant sanction. — A Sub-Magistrate had 
refused lo grant the saaotion sought from him 
to prosecute the petitioner, who was a witness 
in a trial before him, for having given false 
evidence- The Distriot Magistrate, who called 
for the records of the case, under s. 435 of the 
Code, passed an order under s- 476 of the 
Code, sending the petitioner for trial by a 
Magistrate on a charge of perjury. Held, that 
the District Magistrate had no jurisdiotion to 
proceed under s. 476 In re SUBBARAYA 
Vathyar, 15 M.L J. 489 = 3 Cr. L.J. 118. 
[R., 31 M. 140 = 17 M L.J. 584 = 3 M.L.T. 79 
= 7 Cr. L.J. 54.] 

(49) — Refusal of sanction by Magistrate and 
Sessions Judge — Sanction granted by Chief 
Court. — Where the Magistrate and lh6 Sessions 
Judge refused to sanotion the prosecution of a 
complainant under s. 211, I.P.C., the Chief 
Court granted the sanotion holding that the 
circumstances of the case justified the granting 
of the sanction. MUHammad KHAN v. MUHA- 
MMAD RaMZAN. 11 P.R. 1892, Cr. 

(50) — Crim. Pro. Code. s. 195 — Presidency 
Court of Small Causes Act (XV of 1882), s. 38 
—Sanction to prosecute — Full Court's power to 
grantor revoke sanction- Full Court not an 
appellate Court-Powers of Full Court.— The 
Pull Court of the Presidenoy Small Cause Court 
in Bombay has no power to grant or revoke a 
sanction lo prosecute, refused or granted by a 
siogle Judge of that Court. Per Chandavarkar, 
J-— The language used in ss. 87 and 38 of the Pre- 
sidency Court of Small Causes Act, 1882, does 
not appear to be appropriated for the purposes 
of conferring appellate jurisdiction upon the 
Pull Court. Per Batchelor, J, — The jurisdic- 
tion conferred by s. 38 of the Act upon the 
Full t '-ourt is not appellate, but revisjoual only. 
In re SlVLAL Padma, 12 Bom. L.R. 130=8 
Ind. Cas. 862 = 84 B. 316 = 11 Cr. L.J. 271. 

(51) — Crim. Pro. Code, ss. 195, 435 and 476 
—Sanction to prosecute— Revision.— Application 
was made by aD aooueed person who had been 
discharged by the trying Magistrate— a Magis- 
trate ol the first class — lor sanotion to proseoute 
the complainant under s. 193 of tbo Indian 
Penal Code. That application was refused. 
The applicant then applied for sanotion to the 
Magistrate of the Distriot. On this tho Magis- 
trate of the Distriot direoted the prosecution of 
the complainant under s. 211 of the Indian 
Penal Code. Held that the Magistrate of the 
Distriot had no jurisdiction to pass suoh an 
order, either under s. 195 or s. 495 or a. 476 of 
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the Code of Criminal Procedure 
Lareti Prasad. A.W.N. 1908 
562 = 7 Cr. L J. 304. 


MlHI Lal v. 
74 = 5 A.L.J. 


r, ( j 2) ~£° Wer 01 Ciml Ju dge-Crim . Pro. 
Code, 1861. ss. 170. 171— Power of Judge to 

make order where applicati m had been made 
to o udder Ameen in whose Court offence occur- 
red, and refused.— The Civil JudRe"has jurisdic- 
tion to make an order under 6. 170, and s 171 
of the Penal Code, directing the Magistrate 
to investigate if certain documents used before 
the Sudder Ameen were forged, and. if so. by 
whom, notwithstanding that tbe Sudder Ameen 
had been applied to and bad refused to make a 

similar order. Radhanauth Banerjee v. 
KANGALEE MOLEjAH, Harsh 407 = 2 Hav 538 
[R., 7 C. 208 ] 


Sanction to prosecute— continued. 
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(57)— Crim. Pro. Code (1882). s. 195-Sanc- 
tion to prosecute for offence committed in a civil 

tion n n 7 ^, b T H r d 3 the dilate jurisdic - 
turn o/ the District Judge- Appeal— k sanc- 
tion to prosecute, for an offence committed in 
a civil suit before a Subordinate Judge for a 
sum largely in excess of Rs. 5,000. granted by 
that officer, is within the appellate jurisdiction 
of the District Judge, although owing to 
the money value of the su.t, the appeal from 
the suit is outside bis jurisdiction, as euch 
sanction is a sanction for a criminal prose- 
cution. and as the District Judge’s Court is 
the ordinary Court of appeal from decisions in 
onminal matters passed by the Subordinate 

c! ld8 M‘ m ( l^ NGA Dei v> Shei * 8INGH, 17 A. 
51 = AW.N. 1894. 201. 


(53 ) — Sanction to prosecute— Pel usal by subor 
dinate Judge— Sanction granted by Distric 
Judge— If a subordinate Judge refuses to grant 
a sanction for prosecution, the Sessions Judge 
to whom the subordinate Judge is subordinate 
has jurisdiction to grant it. In re SHIVRAU 
Bahirdas, Rat. Un. Cr. C. 937 = Cr. Rg 46 ol 
1897. 


(54) — Crim. Pro. Code, 1892, s. 195— Re- 
fusal by first class Magistrate to sanction prosecu- 
tion— Sanction by District Magistrate— Juris- 
diction — A District Magistrate has no jurisdic- 
tion to sanction a prosecution for an ofLnce 
under s 193 of the Penal Codo where a first 
olass Magistrate has refused to grant such 
eanotion, 6ince the latter is not subordinate to 
the former under 6. 195 of the Crim. Pro. Code. 
Queen-Empress v. Bhikaji Rao. Rat. Un! 
Cr. C. 511 = Cr. Rg. 35 of 1890. (il B. 4 38. R.) 

(55) — Crim. Pro. Code. 1872, s. 468— By 

whom granlable.— For the purposes of s. 468, a 
Magistrate of the first class is subordinate to 
the Court of tbe Magistrate of the District. 
Whore a sanction is refused by a Magistrate of 
the first class for the prosecution of a person 
for giving false evidence before him, the Dis- 
trict Magistrate is competent to acoord the 
sanction, and tbe Sessions Judge has no such 
power. IMPERATRIX v. PADMANABH PaI, 2 B. 
384. [R., 2 B. 481, 9 B. 100.] 

(56) — Crim. Pro. Code (1872), ss. 37. 468— 
Subordinate Magistrates of the District, to 
whom subordinate /or the purpose of s. 468. — 
Held by the Full BenchlOlct field, J., dissenting). 
— The Court of a subordinate Magistrate is 
subordinate to the Court of the Magistrate 
of the District in the matter to which s. 468 
relates. Tberofore a Sessions Judge is not 
competent to order the prosecution of a person 
for giving false evidence, when the Magiitrate 
of the first class, before whom the offence has 
been committed has refused the sanction. 
Such powers vest in the Magistrate of the 
Distriot. In the matter ol the petition of GUR 
DAYAL, 2 A. 205. 


(58) Sanction lor false verification — Crim. 
Pro- Code ( Act X of 1882;, s. 195 —A %V eal- 
Where a person wishes to have an order by a 
Munsiff sanctioning bis prosecution for false 
verification set aside, he should apply to the 
District Judge and not to the High Court. An 
order sanctioning a proseoution for false veri- 
fication of a plaint is not vague. In the peti- 
tion of Ch A jm A ll DAS, A.W.N, 1884, 57. 

(59) — Crim. Pro, Code (Act X of 1882), s. 195 
— Application to High Court -Sessions Judge. 
— Except under very speoial circumstances, 
an application to set aside an order under 
s 195 of the Crim. Pro Code granting sanc- 
tion to prosecute, should, in the first instance, 
be made to the Sessions Court and not to the 

High Court. Queen-Empress v. Janki Pra- 
sad. A.W.N. 1888. 132. 

(60 ) — Subordination of Courts. — For the 

purposes of sanction to prosecute, an inferior 
Magistrate is subordinate to tho Court of the 
Magistrate of the Distriot, and not to the 
Court of Sessions or Additional Sessions Judge, 
to which an appeal may have lain from the 
conviction and sentence of the Magi>trate con- 
cerned. Sawan Mal v. sohan Singh, 42 
P.R. 1882. (5 P.K. 1875, F.B., R.) 

(61J— Crim Pro. Code (1898), s. 195 — 
Sanction to prosecute — Appeal • — Held, that 
when sanction to prosecute has been granted 
by a Court under tbe provisions of s. 195 of 
the Code of Criminal Procedure, only one 
appeal from such order will lie under that 
section. KANHAI LaL v. CHHADAMMI LaL, 
A.W.N, 1908.290 = 31 A. 48 = 6 A,L J.1=5 
M.L T. 55 = 9 Cr. L.J. 63 = 1 Ind Cas. 5. (28 
A. 554, 30 M. 382, A W.N, 1908. 102, R.) 
[F., 12 A.L.J. 821; R., 13 Cr. L.J, 191 = 16 
C.W.N. 645 = 13 Ind. Cas. 1007.] 

(62)— Crim Pro. Code (1882), s. 195 — Sanc- 
tion to prosecute — Refusal by subordinate 
Court — Appeal. — S. 195, Crim. Pro. Code (Act 
X of 1882), has been worded, as it is, on pur- 
pose, to give legislative effeot to the judgment 
in 2 B. 481. The intention and the effect are 
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to make a Court, in relation to the sanction 
or the refusal of sanction of a prosecution, 
subordinate to the Court to which an appeal 
from it ordinarily lies, i.e., lies in the majority 
of ca^es. even though, in a particular instance, 
the appeal may lie to another Court. The 
appellate Court, for the purposes of s. 195, 
Crim Pro. Code, from the orders of a Subor- 
dinate Judge, first class, 13 the District Judge, 
although the decree in a particular case is 
appealable to the High Court. In re ANANT 
Ramchandra Lotlikar, 11 B. 438. [F., 

22 C- 487; R., 23 B. 50. ISOr.L.J. 498 = 15 Ind. 
Cas. 642 = 8 N.L.R. 57, Rat. CJo. Cr. C. 
611.] 

(63) — Crim. Fro. Code (1898), ss. 195 and 407 
— Sanc/ion to prosecute accorded by Second 
Class Magistrate — Appeal to the District Magis- 
trate for revocation of sanction — Delegation by 
District Magistrate to Sub- Divisional Magis- 
trate-Jurisdiction of Sub- Divisional Magistrate. 
— Appeals from the Court of a M igislrate of the 
second class ordinarily lie to the District 
Magistrate. They do not lie at all to the Court 
of any Sub-Divisioual Magistrate. When they 
go to him, they reach him through the District 
Magistrate and by his direction ; and the 
powers of the Sub-Divisional Magistrate are 
limiied to appeals, whether taken as particular 
oases, or in classes, made by accused persons 
against conviotions, i.e., suoh appeals as are 
mentioned in s. 407 (1). It follows that, by 
the imperative provisions of s. 195 (7), the 
Court of a second class Magistrate is subordi- 
nate only to the District Magistrate, and juris- 
diction under sub-s. 6 is vested in that 
authority. Thera is no provision of law under 
which, by any general or special order, the 
District Magistrate can delegate 6uch jurisdic- 
tion in any case to a Sub-Divisional Magis- 
trate. Ram Dayal v. Ramprasad. 3 N.L. 
R. 80 = 8 Cr. L.J. 432. 

(64) — Penal Code, ss. 195, 439— Sanction to 
prosecute —Appeal— Power of appellate Court . — 
The application to be made under sub-a. (6) 
of s. 195 should be regarded as an application 
made to a Court of appeal and therefore in the 
nature of au appeal. But it is not material by 
what name the application is called in pur- 
suance of which the appellato Court sets aside 
an order for sanction, and gives aanotion under 
the provisions of s. 195 That section clearly 
enables tho proper appellate Court to set aside 
an order whioh has been passed by a subordi- 
nate Court. Hardeo Singh v. Hanuman 
DAT NARAIN, 26 A. 244, F.B. = A.WN. 190* 
10= 1 Cr. L.J. 7. (16 A. 61, Disc.) (R. 37 o’, 
714 = 14 O.W.N. 806 = 11 Cr. L.J. 857=6 Ind 
Oas. 493; Disc.. 40 C. 239 = 17 C.W.N. 91 = 13 
Cr, L.J. 699 = 16 Ind. Oas. 167.] 

(65) — Crim. Pro. Code (Act V of 1898), 
s. 195 17)— Subordinate Court— Court of Magis- 
trate of first class subordinate to Sessions Court. 
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— When a Magistrate of the first class ha9 given 
or refused sanction for prosecution under a. 195 
of tbe Crim. Pro. Code, be is subordinate to 
the Sessions Court for tbe purpose of granting 
nr revoking that sanction. MELA RAM v. 
Emperor of India, 4* P.L.R. 1902=7 P.R. 
1902, Cr. 130 P R. 1901, Overruled ) 


(66) - Sanction by Munsiff— Ordiniry appel- 
late authority— Divisional Court — For the 
purposes of s. 195, Crim. Pro. Code, appeals 
from tbe decrees of District SJunsifla would 
ordinarily lie, in tbe Punjab, to the Divisional 
Court, aad not to the District Court. NARAIN 
v HUKAM CHAND, 34 P R. 1886, Cr. [R., 
10 P.R. 1891, 25 P.R 1900, Cr.] 

(67) — Sanction by Munsiff- — Ordinary appel- 
late authority — Divisional Court . — The Divi- 
sional Courts in the Punjab continue to be the 
Court to which appeals ordinarily lie, for the 
purposes of s. 195, Crim. Pro. Code, from the 
decrees of the Munsifi, notwithstanding the 
amendment of the Punjab Courts Act by Act 
XHI of 1888 . Yosaf a li v. Empress, 10 P. 
R. 1891, Cr. (34 P.R. 1886. R.) 

(68) — Fir it Class Magistrate subordinate to 
the Sessions Judg •. — For tho purposes of 
s. 195, Crim. Pro. Code, a Magistrate of the 
first class is subordinate to the Sessions 
Judge, inasmuch as appeals from the decision 
of the first class Magistrate ordinarily lay to 
the Sessions Judge. WARYAM v Amir. 10 
P.R. 1894, Cr. 


(69 ) — Offence committed before Disfrtcf 
Munsiff— Sanction by whom grantable ,— For 
tbe purposes of s. 195. Crim. Pro. Code, 1898, 
a Munsiff is subordinate to the Distriot Judge 
and not to the Divisional Judge. BURE 
Khan v Empress. 16 P.R. 1898, Cr. 




jrro. Vsoae % S3. iy5, 476 
Code (Act XLV of 1860), s. 176— Disotedierice 
of Court's order — Sanction to prosecute — Pro * 
ceedings under s. 476, Crim. Pro. Code , whsn tc 
be taken Jurisdiction — Au application for 
sanction was refused by au Honorary Magis- 
trate. Against the order of refusal an applioa 
tion was made to the District Magistrate, 
who sot aside the order of refusal and sanc- 
tioned proseoution. The District Magistrate's 
order, however, was set aside by the High 
Court, on the teohnioal ground that he had 
not issued notice to tho aooused before he 
sanctioned his proseoution ; upon this the 
Distnot Magistrate dirooted proseoution of the 
acoused under s. 476, Grim. Pro. Code : Held, 
that it was open to the Distriot Magistrate to 
send a notioe and take up tho revision again, 
but bo had no power to institute an entirely 
fresh proceeding under a. 476 at that stage of 
the oase. Exoept under very speoial oiroum- 
stanoes, proceedings under s. 476 should be 

a ‘ . an , eari y date after the dooiBion 
of the original oaae. Whero an aoousoa was 
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called upon to produce a book in Court and be 
failed to do so, and the Court thought that the 
production of the book Was not necessary for 
the deoision of the case, it would be improper 
to proseoute tbo accused for intentionally 
disobeying the Court’s order. MlTHAN Lal 
v. Emperor. 3 Ind. Cas 17 = 11 Cr. L.J. 20. 

(71) — Crim. Pro. Code, s. 195 (6) (7 )— Sanc- 
tion by appellate Court for prosecution under 
s. 211, Pen'll Code, not lobe ordinarily granted. 
— Oo appeal against a conviction by a subordi- 
nate Magistrate, the District Magistrate set 
aside the conviction and granted sanction 
for prosecution of the complainant under s. 211, 
Penal Code. Held, that, under s. 195, Crim. 
Pro. Code. cl. 7, a Sessions Judge has no juris- 
diction to interfere with the order of the District 
Magistrate according such sanction and that | 
an appellate Court, in overruling a reasoned 
and strongly expressed decision of the lower 
Court, should not take to ordering or sanction- 
ing the proseoution of the complainant except 
under very unusual circumstances. BODH RAM 
v. CROWN. 36 P R. 1903. Cr. = 180 P.L R. 1903 
= 3 Cr. L J. 121. [R.. 326 P.L R. 1913 = 18 P. 
R. 1913 = 14 Cr. L.J. 522 = 20 Ind Cas. 1002 = 
41 P.W.R. 1913.] 

(72) — Competency of appellate Court acting 
under s. 195, Crim. Pro. Code to take action 
under s. 476 — An appellate Court, lawfully 
exeroising jurisdiction under s. 195, Crim. Pro. 
Code, is competent to take action under s. 476, 
in regard to an offence, as having been brought 
under his notice in the course of a judicial pro- 
ceeding. NARAIN v. HUKM CHAND, 34 P.R. 
1886. Cr. [R., 10 P.R. 1891, Cr., 25 P.R. 
1900, Cr.] 

(73) — Crim. Pro. Code ( Act V of 1898), s. 195 
— Sanction to prosecute given or revoked by 
Revenue Court— Powers oj Chief Court . — Reid , 
that the Chief Court is not competent to inter- 
fore, on appeal or revision, with an order 
granting or revoking sanotion to proseoute, 
passed by a Revenue Court under s. 195 of the 
Crim Pro. Code. CROWN v. CHHANGA, 97 
P.L.R. 1903. [F. (C App., 7 P.W.R. 1908, Cr. 

= 103 P.L.R 1908, Cr. =5 P.R. 1908. Cr.] 

(74) — Crim. Pro. Code, ss. 195 and 428 — 
Appeals under s. 195 —Power of appellate Court 
to talce or call for furiher evidence — Jurisdiction. 
— The power to take, or call for, further evi- 
dence, given by s 428, is expressly limited to 
appeals under that chapter (i e.) under chapter 
XXXI of the Code. S 195 is not part of that 
ohapter, nor docs the section itself give any 
power to call for further evidence. So a District 
Magistrate has no power to make an order 
oalling for further evidence in cases of appeals 
under s. 195. In re KRISHNA REDDY. 7 M. 
L.T. 128 = 33 M. 90 = 20 M.L.J. 102 = 8 Ind. 
Cas. 881 = 11 Cr. L.J. 280. 
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(75) — Appealability of order of single Judge of 
High Court interfering or declining to interfere 
in revision— A pplication for sanction to prosecute 
—Appeal — Appellate Court — Jurisdiction to 
direct lower Court to take fresh evidence— Crim. 
Pro. Code, s. 195 — Revisabiltty of proceedings 
under s. 195, Crim. Pro. Code, before Judges of 
Civil Courts— Civ. Pro Code, ss. 622, 647, 568 
and 569. — An appeal lies against the decision 
of a single Judge of the High Court, whenever 
it amounts to a judgment ; and an order of a 
single Judge iDterfering in revision is aD appel- 
late judgment. The rejeotion by suob a Judge 
of a revision petition, on the ground that the 
objection therein taken to the jurisdiction of the 
lower appellate Court to pass a certain order 
was unfounded, is also a judgment and is 
appealable. When an application for sanction 
to prosecute comes before the Distriot Judge on 
appeal from the District Munsiff under s. 195, 
Crim. Pro. Code, the District Judge has no 
jurisdiction to direct the Munsiff to take fresh 
evidence. The powers conferred by s. 195, Crim. 
Pro. Code, are of a very special nature and no 
inherent jurisdiction can be attributed to aoy 
Court, in the exercise of suob powers, unless it 
is incident to their proper exercise and the juris- 
diction to direct a District Munsiff to take fresh 
evidence is not necessarily incident to the exer- 
cise of the appellate jurisdiction onferred by 
s. 195, Crim. Pro. Code. The effect of s. 647, 
Civ Pro. Code, is not to make the provisions of 
the Civ. Pro. Code, applicable to proceedings 
under e. 195, Crim. Pro Code, which are of a 
criminal, rather than a civil, nature. RAMA 
IYER V. VENKATACHELA PADAYACHI. 2 M. 

L. T 84 = 17 M L J. 123 = 3Cr. L.J 288 = 30 M. 

311. [R.. 11 Cr.L.J. 699 = 9 M.L.T. 97 = 8 

Ind. Cas. G79 = 1911, 1 M.W.N. 100.] 

(76) — Crim. Pro. Code, 1898, s. 195— Sanc- 
tion for prosecution — Appeal— Expiry of period 
of sanction before disposal of appeal— Extension. 
— Where an appeal had beeD preferred against 
an order sanctioning the prosecution of the 
petitioner and the appeal was not disposed of 
before the expiry of six months during whioh 
the sanction would remain in force, held, that 
there was sufficient ground for extending the 
time. KARUPPANNA SERVAGARAN v. SlNNA 
GGUNDEN, 26 M. 480 = 2 Weir 201. [D., 9 C. 
W.N. 321 = 2 Cr.L J. 106 = 32 C. 379 : F., 15 
Cr. L.J. 359 = 23 Ind. Cas. 727 = 1914, M W N. 
347, 13 Cr. L.J. 551 = 15 Ind. Cas. 967 = 15 
O.C. 177; R , 8 C.W.N. 797.] 

(77) — Crim. Pro Code, s. 476— Complaint by 

subordinate Court — Power ol High Court, on 
appeal, to set aside the complaint. The High 
Court ha9 no Dower, on appeal, to set aside a 
complaint dnlv made by a subordinate Court 
under s. 476.’ Crim. Pro. Code. QUEEN- 
EMPRESS v. NARAKKA, 13 M. 144. (R..21 

M. 124, F.B. =2 Weir 593, 17 A-W.N. 64, 
Rat. Un. Cr. C. 701, 895; Expl., 16 A. 80.] 
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(78) — Ss. 195, 476— Sanction to prosecute — 

Refusal by subordinate Judge — District Judge's 
power on appeal.— Where a Subordinate Judge 
refuses to graot a sanction under s. 195, Crim. 
Pro. Code, a District Judge has, on appeal, 
jurisdiction to pass an order under s. 476 ; but 
in doing so, he should himself proceed accord- 
ing to s. 195, cl. (6), read within 8 476. 

In re LaksHMIDaS LALJI. 32 B. 184 = 10 
Boro. L.R. 28 = 7 Cr. L J 35 = 3 M.L.T. 116. 
[ N.F. . 32 M. 49 = 9 Cr. L.J. 49 = 19 M.L J. 42 
= 4 M.L.T. 404 ; R., 35 A. R = 10 A-L.J 361 = 
13 Cr. L.J. 829 = 17 Ind. Cas. 573. 37 C. 642, 
F.B. = 14 C.W N. 799 = 12 C.L. J. 45 = 11 Cr. 
L.J. 407 = 6 Ind. Cas. 801, 36 M. 72 = IS Cr. 
L.J 723 = 23 M.L.J 393 = 13 M.L.T- 367 = 
1912 M.W.N. )012=16 Ind Cas. 755, 8 Cr L. 
J. 209=1 S.L.R. 84, 10 Cr. L.J. 395 = 3 Ind. 
Cas. «86 = 3 S.L.R. 66. 1 Iod. Cas. 597, 4 M. 
L.T. 269.] 

(79) — Crim- Pro. Code ( Act X of 1882). s. 195 
— Sanction by Deputy Magistrate — Sessions 
Court. — Where a Deputy Magintrale. in appeal 
from an order parsed by a Subordinate Magis- 
trate. granted sanction to prosecute for an 
offence, the Sessions Judge could not entertain 
an appeal from each order, but could report the 
proceedings to the High Court under e. 438 of 
the Crim. Pro. Code. EMPRESS v. GHOUS 
ALI, A.W.N. 1884. 271. 

(80) — Crim. Pro. Code ( Act X of 1882), s. 195 
— Jurisdiction of Sessions Judge. — The Court of 
a Collector on appeal Irom an Assistant Collector 
who gave a sanction to prosecute lor an offence, 
is subordinate to the Sessions Court for the 
purpose of a. 195 of the Crim. Pro. Ondp, 
Queen-Empress v. Zaharia Mal, A W.N. 
1889, 206. 

(81) — Crim. Pro. Code ( Act X of 1882), a. 195 
— Penal Code, s. 182 — Police — Appeal to Sessions 
Judge.— A District Magietrate who, under s.195 
of the Crim. Pro. Code, sanotioos the proseou- 
tioD of a person for an offence under 9. 182 of 
the Penal Code for giving false information to 
the Police, is acting judicially and is therefore 
subordinate to the Sessions Judge for the pur- 
pose of s. 195 of the Crim. Pro. Code. QUEEN- 
EMPRESS v. ZORAWAR, A.W.N. I860, 168. 

(82) — Crim Pro. Code ( Act X of 1882), a. 195, 

cl. (6) — yl<sisfarif Collector subordinate to Col- 
lector. — For the purpose of ol. (6) of s. 195 of 
the Grim. Pro. Code, an Assistant Oolleotor of 
the first class sitting as a Rovenue Court is 
subordinate to the Collector ol the District, 
though in the partioular case in which the 
offenoe was committed tho appeal would lie to 
the Distriot Judge. QUEEN-EMPRESS v. AJU- 
DHIa Prasad, A. W N 1895.121. [*» )9, A 

121 = A.W.N, 1897. 165.] 

(83) — Power of Small Cause Court Judge 

Proceeding before Registrar— forgery — Crim 
Pro. Code ( Act XXV of 1861), a. 170. — a 
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specially registered bond waa presented before 
the Small Cause Court Judge for execution, 
under a. 53, act XX of 1866, and a decree 
passed upon it in the usual form. Subse- 
quently, the Registrar sanctioned the proseou- 
tion of the decree-holder, on the ground that 
the bond was a forgery. The 8mall Cause 
Court Judge thereupon, on application made, 
without taking any evidence or making further 
inquiry, set aside the decree, and sanctioned 
the prosecution under s. 170 of the Crim. 
Pro. Code. Held that he could sanction the 
prosecution, but not set aside the decree. 
Queen v. Nawab Sing, 3 B.L.R.A. Cr. 9. 

(84) — Crim. Pro . Code (1882), s. 195 — Sanc- 
tion to prosecute — Appeal — Revision.— No ap- 
nea! lies from orders passed under s. 195, Crim. 
Pro. Code, whether the order bo for granting 
or for refusing sanction. The proper course m 
such cases is an application for revision, 

Zahur ahmad v. Muhammad Hasan, A.W. 
N. 1893, 147. 

(85) — Crim. Pro. Code ( Act X of 1882), 

ss. 195, 435 — Subordinate Court — District 
Magistrate and Sessions Judge.— The fact that 
a District Magistrate is not subordinate to a 
Sessions Judge within the meaning of s. 195 of 
the Crim. Pro. Code does not prevent the 
latter from revising under s. 435 an order 
refusing sanction to ptosecute. In the matter 
of the petition of NAJIB Khan, A.W.N. 1889, 
100. (R., A.W.N. 1899, 206.] 

(86) — Crim. Pro. Code (1698), s. 195 (7l (a) 

— Sanction to prosecute — Revision — Juris- 
diction. — Where sanction to prosecute is grant- 
ed or refused by a Munsif, the Distriot Judge, 
and not the Divisional Judge, has jurisdiction 
to revise the order passed by the Munsif and 
the order of the Distriot Judge is not open to 
revision by the Divisional Judge. P.R, 34 of 
1886, Cr., and P.R. 10 of 1891, Cr., have lost 
authority by the amendment of s. 195 of the 
Code of Criminal Procedure. MUNSHI v. 
GandaMul, 25 P.R. 1900. Cr. = 19 P.L.R. 
1901. (34 P.R. 1886, Cr., 10 P.R. 1691. 0r„ 

7 P.R. 1886, Cr.. R.) [R., 5 P.R. 1908, Or.] 

(87) — Crim. Pro. Code (Act V of 1898), ss. 196 
and 439— Sanction to prosecute — Revision- — 
The petitioner in this case applied to the Dis- 
triot Magistrate for eanotion under s. 195 of the 
Crim. Pro. Code for the prosecution of the 
respondent for giving false evidenoe. The 
District Magistrate rejected this application, 
but of bis owu motion dircoted the proseoution 
of the respondent for giving false evidence with 
the intention of evading payment of income-tax. 
The order of the Distriot Magistrate was set 
aside by the Sessions Judge The petitioner 
applied for revision and contended that theDis- 
tnot Magistrate aocorded sanotion as Oolleotor 
ol the District, and that his order oould not be 
interfered with by the Court of Sessions. Held 
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that, the petitioner’s application (or sanction 
havirg been rejected by the District Magis- 
trate, his remedy was by revision of that order, 
and there was no reason fcr the exercise by 
the Chief Court, cn bis initiative, of the discre- 
tion vested in it under s. 439 of tne Crim. 
Pro. Code ; and that an order passed by a 
District Magistrate as such can be set aside on 
cause shown by a Court of Sessions, and the 
order was passed by an official purporting to act 
as a District Magistrate. GURMUK SINGH v. 
NAMAN. 30 P.R. 1903. Cr. =29 P.L R. 1904 = 1 
Cr. L.J. 112. (8 P.R. 1902, Cr. = 33 PL R. 

1902, 5 P.L.R. 1903, 27 P.R. 1902, Cr., R.) 

(88) — Revision cf District Judge's appellate 

order granting sanction to prosecute.— S. 622 of 
the Civ. Pro- Code dees not apply to the case 
of an application for revision by the High Court 
of an order of the District Judge reversing an 
order of the Subordinate Judge and granting 
sanction to prosecute a persou (or offences under 
ss. 209 and 210, I P.C. The words “ any case” 
in 9. 622, Civ. Pro. Code, are very wide, tut they 
are confined to suits or proceedings governed by 
the Code of Civil Procedure. Applications (or 
sanction to prosecute are not governed by 
the Civ. Pro. Code, but by s. 195 of the Crim. 
Pro Code. The District Judge’s order was 
not revisable by the Judicial Commissioner, as 
the words “ any sanction given cr reiused” in 
s. 195, cl. (6) mean any sanction given or 
refused upon an original application and the 
clause does not provide for interference by a 
third Court at all. S. 439. Crim. Pro Cede, 
provides for the case of “ any proceedings ” and 
empowers the High Court to exercise the power 
conferred upon the Court of appeal by s. 195, 
and, therefore, the High Court has power or 
jurisdiction under s. 439 to revise the District 
Judge’s order. Musaji v. Mohammed Wala- 
YAT-UL LAH KHAN, 6 O C. 216 [I?., 37 C. 

714 = 14 C.W.N. 806=11 Cr. L.J. 357 = 6 Ind. 
Cas. 473, 15 Cr. L J. 217 = 17 O.C. 25 = 22 Ind. 
Cas. 1001.] 

(89) — Crim. Pro. Code (1896). ss. 195,435 
and 436— Sanction to prosecute qiven by a 
Magistrate of a Sessions Divtsif n— Prosecution 
on (hat sanction in a Court outside the jurisdic - 
lion of the Sessions Juoge — Power o/ Sessions 
Judge to revise the proceedings and order stay 
of proceedings — Where sanetkn to piosecute 
was granted and confirmed ou appeal by the 
Magistrate of one Sessions Division, aud the 
complaint, in purtuance of the ear ction, was 
filed before a Magistrate of another Sessions 
Division, and the accusfd presented a revision 
petition to the Sessions Court of Ihe former 
place, held, that the Sessions Judge was not 
competent to pass an order staying prtceediDgs 
pending the disposal of the revision petition. 
The order was set aside without prejudice to bis 
disposing, according to law, of tho petition 
presented to him by the accused under e. 435 
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to move the High Court under s. 438 to quash 
tbe sanction. ShaNMUGaM CHETTY v. Pen- 
NAPPA Mudaly. 26 M. 137 = 2 Weir 196. 

• 90)— Crim. Pro. Code, ss. 195, 435 and 478 

— Fcrgid documents jiled in Court, but not given 
m evidence— Pc wtr of the Court to sanction 
prosecution f (r forgery— Pcwtrsof Htgh Court in 
revision — The words “ aDy such effenre ” in 
s. 476. relate to offerees referred in s. 195. aDd 
such of these efferces as (all under ss. 463 and 
471, Penal Code, must have been committed by 
a party to any proceeding in any Court iD re- 
spect of ” a document given in evidence ” iD such 
proceeding. Where certain documents were 
put into Court iu a pending suit, but not given 
in evidence, held, that the Court was not 
competent to order tbc prosecution of tbe party, 
who had put in the documents for forgery, as 
it was not competent to tbe Court to go beyond 
the record and that the High Court bad the 
power to revi.-e, on revision, the proceedings of 
that Court. ABDUL KHADAR v MEERA 
Saheb. 15 M 224 = 2 M.L.J 148 = 2 Weir 174. 
C-Dws.. 12 P.R. 1S97, Cr . 2 Weir 177 ; R., 32 A. 
74 = 6 A L J. 983= 10 Cr. L.J. 497 = 4 Ind. Cas. 
105, 10CLJ. 564 = 14 C.W.N. 830 = 4 Ind. 
Cas. 710 = 37 C. 250 = 11 Cr L J. 37. 5 M.L.J. 
226 = 2 Weir 602, Rat Un. Cr. C. 895 ; Kxpl, 
20 M. 339 = 7 M.L.J. 311=2 Weir 175.] 

(91) — Crim. Pro. Cede (18981. s. 195, sub-s. 6 

— High Court's p< wer of interference with sanc- 
tions awarded by subordinate Courts— Duty of 
Court granting sanction — Under s. 195, sub. 
p. (6), the High Court has power to interfere 
with the order of a District Judge affirming the 
sanction granted by a Munsif, and not revok- 
ing it. Girija Sankar Roy v binodi 
Sheikh. 5 C L.J. 222 = 5 Cr. L J. 188. [R., 17 
M.L.J. 266 = 30 M. 382 = 2 M L.T. 239 = 6 Cr. 
LJ. 102, 7 P W.R. 1909, Cr., F.B.=5 P.R. 
H08, Cr =103 P.L.R 1908.] 

(92) — Crim. Pro. Code (1698), s. 476— Order 
under section. — Revision — Tbe High Court 
should not interfere in revision with an order 
passed UDder s. 476, merely ou the ground that 
it disagrees with it, when the lower Court bqs 
formed a real opinion on the evidence. But, 
where an order UDder tbe section is made 
apparently on very insufficient grounds, and no 
further action is taken in respect thereof by the 
Court making it for more than a year, held 
that, in such a case, the revisional powers of 
tbe High Court might properly be exercised aDd 
the order set aside. KlNG-EMPEROR v. ZALIM 
Singh, A.W N. 1901, I77- (23 A 249, R.) 

(93 i-Crim. Pro Code (1882), s 195— "Court 
to which appeals ordinarily lie"— Order of 
Assistant Magistrate of first class— Jurisdiction 
to revise the order. — Where an Assistant Magis- 
trate of tbo first class grants or refuses saDotion 
to prosecute, his order is liablo to bo revised by 
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the District Judge, ior the former is subordi- 
nate to the latter for the purposes of s. 195. 
The District Magistrate has no such jurisdic- 
tion. Shankar Dial v. a. M. Venables, 19 
A. 121 = A. W.N. 1897, 2. (10 A.582.F.; A.W.N. 
1895. 121, , Cons.) 

(94) — Crim. Pro. Code 11898), s. 438 — Sanc- 
tion by District Magistrate on refusal by third 
class Magistrate — Powers of Sessions Judge . — 
A Sessions Judge ha9 no powec to revise an 
order oi the District Magistrate setting aside an 
order of a third class Magistrate refusing to 
sanction a prosecution under s. 211, I.P C. 
The only Court to which an appeal lies from 
an order of a third class Magistrate is the 
District Magistrate, and he alone can revise 
such orders. RAM DEVI v. NAND LAL RAI, 
30 A. 109 = 4 A. LJ. 805 = A.W.N. 1908, 28 = 
8 M L.T 115 = 6 Cr. L. J 454. 

(95) — Crim. Pro. Code, s. 195 — Sanction by 
District Magistrate as head of the Police — 
Powers of the High Court. — Where a District 
Magistrate acting as head of the Police in the 
District has granted sanction for a prosecution 
under s. 195, the High Court has no power to 
interfere in revision. EMPEROR v. SHEB SINGH, 
27 A. 292 = 1 A L.J. 597 = A W N. 1904, 231 = 
1 Cr. L J 892. (27 C. 45‘2, Diss.) 

(96) — Crim. Pro. Code, ss. 195, 439 — Sanc- 

tion by Civil Court— Revisional powers cf High 
Court. — The High Court i9 empowered under 
b. 439 to interfere in revision in the case of any 
proceeding which has in any way come to its 
knowledge ; and a sanction given or refused 
under s. 195 can be revised even when given 
or refused by a Civil Court. NAZIR 
Hasan v. Dost Muhammad, 26 A. i = 
A.W.N. 1903, 171 = 1 Cr.L.J. 120. (26 M. 
139, D»sj ) [ Overruled , 28 A. 554 = 3 
A L J 391= A W N. 1906, 183 = 3 Or. L.J. 400 
= 1 M L.T. 219 ; Diss., 7 Cr. L.J. 416 =4 L.B. 
R. 138 ; R., 11 A L J. 313 = 14 Cr. L.J. 389 = 

20 Ind. Cas. 213, 7 Cr. L.J. 281 = 103 P.L R. 
1909 = 5 P.R. 1903. Cr.=7 P.W.R. 1909, Cr.] 

(97) — Crim. Pro. Cede (Act V of 1893), s. 195. 

Civ. Pro. Code, Act XIV of 1882, s. 622 — Sanc- 
tion granted by Civil Court— Revision. — Where 
a sanction granted by a District Muoeiff for the 
prosecution of certain persons lor offences 
under s. 193 of the I P.O., was upheld by the 
Diatriot Judge, held that no Application for revi- 
sion would lie to the High Court under s. 622 
of the Civ. Pro. Code. RANJIT SlNQH v. SH1BBA 
MAD, A.W.N. 1905, 83 = 2 Cr. L.J. 225. (A.W 
N. 1903, 172, R.) [R.. 7 Cr. L.J. 281 = 103 P. 

L.R 1908 = 6 P.R. 1908, Cr.=7 P.W.R, 1908, 
Or,, F.B.] 

(98) -Crim. Pro. Code (1898), ss. 195 and 
439— Snnelion to prosecute— Revision— Powers 
of High Court . — When an order granting or 
refusing sanction to prosecute under a. 195 ( 1 )( 6 ) 
or ( c ) of the Code baa been dealt with under 
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s. 195 (6) of the Code by the Ccurt to which 
appeals from the Court which passed the order 
ordinarily lie, the High Court has no power to 
interfere in revision with the order passed under 
s. 195 (7). Kusal v. Badri Prasad. A W 
N. 1907, 283= 6 Cr. L.J. 372. [R , 30 A. 243 
= A. W.N. 1908, 10-2 = 5 A. L.J. 247 = 7 Cr. L J. 
389 = 3 M.L.T. 377.] 

(99) — Crim. Pro. Code (1872), «s. 469, 469 — 
Powers of Civil Court to sanction prosecution — 
Revision— Civ. Pro. Code. 1877, s. 622. — The 
revisional powers of the High Court, contem- 
plated by s. 622, Civ. Pro. Code, are not appli- 
cable to a matter, relating to the exercise of the 
discretionary power, of the Civil Court in the 
granting or withholding sanction to a criminal 
prosecution. In the matter ol the petition of 
Madho PERSAD, 3 A. 508= A.W N. 1881, 15. 

(100) — Commitment without sanction as to 
on6 prisoner — Ground for quashing commitment 
— Held that, where a sanction to proseoute 
given under s. 169, Crim. Pro. Code, 1861, 
applied only to one of the persons charged, the 
commitment of the rest was bad and they 
should be discharged. QUEEN v. WOODUR- 
MUL SINGH, 10 W.R. Cr. 24 = 15 W.R. Cr. 55. 

(101) — Institution of case without sanction — • 
Discretion of High Court to interfere — Trial 
finished without sanction. — Where the acoused 
was tried and committed and there was aothing 
to entitle the acoused to the benefit of the 
exceptions in s. 426 oi the Crim. Pro. Code, 
1361, the High Coart would not interfere, 
although the charge was established without 
the necessary sanction. KlRT) OJHA v. RaJ- 
KUMAR, 7 B.L.R. 29, Note. 

(102) - Crim. Pro. Code (1872), s. 168-Dis- 
cretion of High Court to grant sanction after 
refusal by Small Cause Court.— Hdd that, 
where a Small Cause Court refused to give a 
defendant sanction to proseoute the plaintiff, 
the High Court would not interfere under 
s. 468, Crim. Pro, Code, 1872, except on very 
clear grounds. MONEY MOHUN DEY v. 
DlNONATH MULLICK, 22 W.R. Cr. II. 

(103) -Crim. Pro. Code (1898), ss. 195 and 
439— Civ. Pro. Code, s. 622— Revision — Act 
XVIIl of 1879 ( Legal Practitioners Act), 
s » 4 — Jurisdiction. — A complaint made by 
letter by a litigant to the subordinate Judge 
charging a pleader with professional mis- 
conduct was “ filed ” by the subordinate Judge; 
but op a similar complaint being sent to the 
District Judge, the Distriot Judge, having 
inquired into its authenticity, sent it to the 
subordinate Judge for inqairy and report. The 
subordinate Judge thereupon instituted an 
inquiry under s. 14 of the Legal Practitioners 
Aot, as a result of whioh he granted sanction 
to the pleader to prosecute for perjury one of 
the witnesses who had appeared before him in 
the oourse of the inquiry, and this order waa 
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confirmed by the District Judge. I J Held, that 
the High Court had no jurisdiction to interfere 

with the order of the subordinate Judge under 
s. 195 or 8. 439 of the Code of Criminal Proce- 
dure, nor could it interfere under s. 622 of the 
Code of Civil Procedure, inasmuch a 9 the 
subordinate Judge (though he possibly mistook 
the meaning of tho District Judge’s order ad- 
dressed to him) had jurisdiction to inquire into 
the truth of the charge made against the 
pleader. MAZHAB HaSaN v. SAID HASAN. 
A.W.N. 1908. 273 = 5 A LJ. 749 = 9 Cr. L J. 39 
= 1 Ind. Cas. 569 = 31 A. 38. (28 A. 554, R) 

(104) -Crim. Pro. Code, ss. 195,476 —Sane 
tion to prosecute— Complaint to a District 
Registrar — Enquiry held departmentally — 
Judicial proceedings— Penal Code {Act XLV of 
1860), ss. 182, 211. — Where a person made a 
oomplaint to a Distriot Registrar against the 
conduct of a subordinate officer, a sub-Registrar, 
alleging that the latter had misappropriated a 
sum of money paid to him on account of fees 
for a commission, and the Distriot Registrar 
after holding a departmental enquiry was 
satisfied as to the falsity of the complaint and 
made a report to himself as District Magistrate, 
and in this latter capacity passed the following 
order : — “Read report of District Registrar, 
Proseoution of E.B, under ss. 211 and 182, 
Penal Code, sanctioned, Summon, E.B. 
ss- 182 and 211, Penal Code.” — Held, it was not 
dear from the record whether the District 
Magistrate purported to act uuder s. 195 or 
s. 476 of theCrim. Pro. Code. If he purported 
to act under 9. 195, then the sanction would be 
without jurisdiction as to s. 182, Penal Code, 
inasmuoh as he wa9 not the public officer 
concerned or the publio officer to whom he was 
subordinate; and so far as the sanotion related 
to s. 211, Penal Code, it was equally without 
jurisdiction, as there was no offence committed 
in or in relation to any proceeding in Court. 
Nor could the District Magistrate take action 
under s. 476, Crim. Pro. Code, as the alleged 
offence or offences cannot be said to havo been 
committed before him or brought Under his 
notice as a Court in the course of a judicial 
proceeding, ELAHI BUX v. KiNG-EMPEROR, 
11 C.L J. 111=5 Ind. Cas. 721 = 11 Cr. L.J. 212. 

(105) — Effect ot want of— Crim. Pro. Code, 
1872, s. 468. — All proceedings taken without 
the sanction prescribed under s. 468, Crim. 
Pro. Code, would be without jurisdiction. 
Police v. sheikh Chand. Colm. Dig. 59 of 
1876. 

(106) — Crim. Pro. Cede, ss. 295, 435, 439, 
476 — Revision — Civ. Pro Code, s 622— Punjab 
Courts Act , XVIII of 1884, s 70— Chief Court’s 
power to interfere, under s. 439 of Crim. Pro. 
Code, with a sanction granted by a Civil Court 
— Difference between ss. 435, 439. — Held, by 
the Full Bench, that it is competent for the 
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High Court to interfere, under s. 439, Crim. 
Pro. Code, with a sanotion tor prosecution 
granted by any Court Civil, Revenue or Crimi- 
nal either under s. 195 or a. 476 of the Crim. 
Pro. Code. BlSHEN SINGH v. AMRITSARIA, 
7 P.W.R. 1908, Cr., F.B. = 103 P.L.R, 1908=5 
P R 1908. Cr. =7 Cr. L.J. 281. (26 A. 249, 
F.B., Diss.; 34 C. 45, 21 M. 124, 26 A. 1, 26 B. 
785, 16 C. 730, 20 C. 349, 16 A 80, 11 C.W.N. 
195, 19 P.L.R. 1901, 8P.L R. 1902, 97 P.L R. 
1S03, 5 C.L.J. 222. 12 Bur. L.R. 518 = 5 Cr. L. 
J. 123, F. & Apvr.\ 28 A. 554. F.B., 8 C.W.N. 
73. 26 M. 139. 10 C.W.N. 1026. 26 M.98, F.B., 
7 Bom. L.R. 84, A.W.N. 1905, 85, 26 A. 249, 
F.B., Not F.) 

(107) — Code of Civil Procedure (1908), s. 115 
—Application for sanction to prosecute in a 
civil case — Appeal to District Judge— Practice. 
An appeal filed against an order rejecting an 
application for sanction to prosecute a peti- 
tioner in a civil case is a oivil appeal and should 
be registered as such, and an application for 
revision can be entertained by the High Court 
only under s. 115 of the Code of the Civil 
Procedure. The practioe prevailing in the court 
of Distriot Judges to register such appeals 
as oriminal appeals is a wrong practioe. 
Mohammad Yasin v. Cheda Lal, 13 A L.J. 
709 = 16 Cr. L.J. 524 = 29 Ind. Cas. 540. 

(108) — Crim. Pro. Code, ss. 195 (6) and 439 

— Power of Chief Court to interfere on ifj 
criminal revision side with an order of sanction 
by a District Court —A District Court sanc- 
tioned the prosecution of R, for offenoes under 
ss. 193, 196 and 471 of the Penal Code. R 
applied to the Chief Court of Lower Burma, 
on its criminal revision side to have the 
sanction revoked under the power conferred by 
e. 439 of the Crim. Pro. Code. Held, the 
Chief Court had not the power conferred on it, 
to interfere with the proceedings of a Court 
which is not qua the Crim. Pro. Code, sub- 
ordinate to it. Ramzan ali v. Oporno 
Charan Chowdry. 4 L.B.R. 188 = 7 Cr. L. 
J. 416 [F„ 4 L.B.R. 339 ; R.. 14 Cr.L.J. 

496 = 20 Ind. Cas. 752 ) 

(109) — Crim. Pro. Code, ss. 195 (6). 435 and 
439 —Nature of jurisdiction exercised by every 
Court, holding proceedings under powers con- 
ferred on it by the Crim. Pro. Code, is criminal 
— Effect of order made under s. 195, sub-s. 6 
of Code by a competent Court — Limit to exer- 
cise of power conferred by sub s. 6— Revision 
of order under s. 195, Crim. Pro. Code, made 
by Civil or Revenue Court in the ordinary course 
of its business, to be made by High Court.~ 
Jurisdiction being conferred on the Courts in 
British India by a codified adjective law, any 
jurisdiction conferred upon any Court by 
Code of Criminal Procedure must be a criminal 
jurisdiction, if there is any meaning in the name 
given to that Code. The Civ. Fro. Code juris- 
diction is limited to matters of a civil nature; 
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Sanction to prosecute— continued. 

3,— Authorities competent to gr&Dt sanc- 
tion— Refueal to grant sanction— Appeal, 
revision and jurisdiction of Courts — ctd. 

it is wrong to speak of an order or sanction to 
prosecute for a criminal offence as a matter of 
a civil Dature Where a single officer or a single 
Court is invested with several powers of different 
natures, the question as to whether that Court 
is a civil, oriminal, or revenue Court must be 
answered with reference to the nature of the 
proceedings before it in each case ; and, in every 
proceeding held under the authority of the 
Crim. Pro. Code, it would be a criminal Court, 
and it makes no difference whether such juris- 
diction is ordinary or exceptional. Though the 
nature of the ordinary business carried on by a 
Court offers a convenient basis for its appella- 
tion, and lor its general administrative control 
by higher authority, that cannot alter the law 
and obange the nature of a jurisdiction whiob 
the Legislature has conferred upon such Court ; 
and, it is that nature upon which depends the 
judicial control over every proceeding b< Id by 
any subordinate Court. Each of the Superior 
authorities mentioned, e.g-, in s. 195. Crim. 
Pro. Code, obtains euoh power of control, not 
by virtue of his ordinary jurisdiction, but by a 
special jurisdiction conferred upon him by 
8. 195, Crim. Pro. Code, without whioh he would 
have no authority whatever over any order 
made under that section. Hence, in exercising 
the oontrol, eaoh superior tribunal itself 
becomes, pro tanlo, a criminal Court within 
the meaning of e. 195, Crim. Pro. Code. The 
Legislature never intended that a particular 
power of superior control, given under a parti- 
cular section of the adjective law, shall be exer- 
oised more than once, aud by different Courts, 
in the same ease. Sub 8. 6 of s. 195, Crim. 
Pro. Code, contemplates ODe proceeding only, 
in a single superior Court, after whioh the 
power given by it is exhausted, a view supported 
by the language of sub-s. 7, ol. (a) of the same 
section. The powers under sub-s. 6, s. 195, Crim. 
Pro. Code, especially in the direoton of grant- 
ing a sanction refused on reasonable and valid 
grounds, should be most sparingly used. In a 
suit brought in 1903 against the appellant, be 
1 had made a statement, and, in a suit brought 
in 1906 against him, which was dismissed as 
false and malicious, ho made a statement alleg- 
ed to bo contradictory to that made in 1903. 
An application for sanction to prosecute the 
appellant for perjury in respect of the alleged 
oontradiotions in the statements of 1903 and 
1906 was dismissed by the Court of the first 
instance, but the District Judge accorded the 
sanotion asked for with reference to the discre- 
pancy between the statements. Held, that the 
application should be dealt with under s. 439 
of the Crim. Pro. Code, and not under s. 622 
of the Civ. Pro. Code, 1882. SHANKAR RAO v. 
SHAIK-Daud, 4'N.L.B. 140=8 Or. L.J, 391. 

16 Or. L.J. 83=9 N.L.R. 194 = 22 Ind. 
Cas. 177.] 

(110)— False evidence in cixnl proceedings — 
Application for reversal of order granting or 

Or. II— 100 


Sanction to prosecute — continued. 

3. — Authorities competent to grant sanc- 
tion— Refusal to grant sanction — Appeal, 
revision aod jurisdiction of Courts ctd. 

refusing sanction — Crim. Pro. Code, 1898, 
s. 195 — Jurisdiction of Criminal Courts. 
Where the evidence asserted to be false was 
given in a Civil Court, the Criminal Courts 
have no power to deal with an application for 
sanction to prosecute, or for reversal of orders 
granting or refusing such sanction. Such 
applications should be dealt with by the Civil 
Courts alone. They should be treated as 
Civil or Criminal Miscellaneous applications, 
as the case may be, and not as Civil or Crimi- 
nal appeals. RUD MULL v. RAM CHANDRO 
KHEMKA, 1 L.B.R. 47. 

(111) — Crim Pro. Code, 1898, ss. 195, 476 
— Offence committed before Munsiff ■ — Prosecu- 
tion ordered by District Judge— Jurisdiction , — 
Where a Munsif refused to grant sanotion to 
proseoute, aod the District Judge also refused 
to grant sanction, on appeal under s. 195 (6), 
but, aoting under s. 476, ordered prosecution 
himself : — Held, that the District Judge’s order 
was without jurisdiction, inasmuch as neither 
the offence was committed belore him, nor 
was it brought to bis notice in the course of a 
judicial proceeding. SHI AM LAL v. GHUNNI 
Lal, 9 Cr.L.J. 181= 1 Ind. Cas. 220. 

(112) — Crim. Pro. Code, 1682, s. 195 — Let- 
ters Patent, s. 15 — Sanction to prosecute by a 
Judge of the High Court in exercise of revision- 
al jurisdiction of High Court — Appeal . — 
Where a Judge of the High Court, in exercise 
of the revi9ioDal jurisdiction of the High 
Court, reversed an order of a first-class Magis- 
trate aod granted sanotion, under s. 195 of 
the Crim. Pro. Code, for the prosecution of 
the counter-petitioner for an offence under 
6. 192, Penal Code, and the counter-petitioner 
preferred an appeal under Letters Patent, 
s. 15, held, th>it the appeal was not justified by 
Q. 15 of iho Letters Patent, inasmuch as that 
section bud nothing to do with criminal 
jurisdiction, and that s. 195 of the Crim. 
Pro. Code was also inapplicable to the oase. 

Srinivasa aiyangar v. Queen-Empress, 
17 M. 105 = 1 Weir 786. 

(113) — Crim. Pro. Code, 1898, s. 195— Banc- 
lion to prosecuto — .dppftcafion dismissed for 
default by the first Court —Appellate Court can- 
not grant sanction on appeal — Absence of appli- 
cant-- Dismissal of application for default not 
permissible — Practice. — The Publio Proseoutor 
applied to the snbordinate Judge for sanction 
to proseoute iu respect of offences committed 
in his Court. On the day and at the hour fixed 
for the hearing of that opplicatiou, the Publio 
Prosecutor, having failed to appoar, the 
subordinate Judge dismissed the application 
as for default. Later on he moved the sub- 
ordinate Judge to review the order ; but this 
was deolined. On appeal, the Distriot Judge 
granted the sanotion under s. 195 of the Grim. 
Pro Code Held. (1) That the subordinate 
Judge had no power to review his order, because 
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Sanction to prosecute— continued. 

3 — Authorities competent to grant sanc- 
tion— Refusal to grant sanction— Appeal, 
revision and jurisdiction of Courts— eld. 

the Crim. Pro. Code, 1898, contained no provi- 
sion giving jurisdiction to a Court to review an 
order passed under it. (2) That there is no 
provision in the Cnm. Pro Code, 1893, which 
warranted the subordinate Judge in rejecting 
or dismissing the application of the Public 
Prosecutor because of his failure to appear at 
the time the application was called on for 
disposal. In the absence of such a provision 
the subordinate Judge was bound to consider 
the application on its merits, even though the 
party who made it was not there to help the 
Court. (3) That as there was no sanction given 
or refused by the subordinate Judge, the Dis- 
trict judge bad no jurisdiction to accord the 
sanction under s. 195 of the Crim. Pro. Code, 
1893. The only jurisdiction be had under the 
circumstances was to revise the order of the 
subordinate Judge dismissing the application 
as for default. In r e GOPAL SlDDESHWAR 
DESBPANDE, 10 Bom. L R 95 = 32 B 203 = 3 
M L.T. 170 = 7 Cr. L.J. 120. [F., 15 Cr. L.J. 71 
= 22 Ind. Cas. 423.] 

(114)— Crim- Fro. Code, ss 195 and 439 — 
Sanction to prosecute— Revision— Jurisdiction — 
Civ. Pro. Cede, s. 622. — Where a Civil Court 
has given sanction to prosecute under s. 195 of 
the Crim. Pro Code, the High Court has no 
jurisdiction, under s. 439 of that Code, to revise 
that order, but it has power to call for the 
proceedings under s. 622 of the Civ. Pro. Code, 
and pass such orders on them as may be 
expedient. SALIGRAM v. RaMJI LaL, 3 A L. 
J. 394 = A.W.N. 1906. 103 = 3 Cr. L J. 400 = 

1 M.L.T, 219 = 28 A. 554. (26 A 1, overruled ; 26 
A. 249, 26 M. 139, 1977. L R. 6Ch. D. 297, 
1877, L R. 2 Q.13.D. 179, R) [F . 31 A. 48 = 

6 A. L.J. 1 = A.W.N. 1908, 290 = 9 Cr. L.J. 63 = 

5 M L.T. 55; R . 31 A 38 = 5 A. L.J. 749, A. 
W.N. 1909, 273 = 9 Cr. L.J. 39, 37 C. 714 = 14 C 
W.N. 806= 11 Cr. L.J. 357 = 6 Ind. Cas. 473, 40 
C. 477 = 17 C.L.J. 245=17 C.W.N. 647 = 14 Cr. 
L.J. 197= 19 Ind. Cas. 197. 30 M. 311=5 Cr. L. 
J. 288 = 17 M.L J- 123 = 2 M L.T. 84, 5 A. L.J. 
749 = A. W N. 1903, 273. 7 Cr. L.J. 281 = 103 P. 
L.R. 1908 = 5 P R. 19C8. Cr =7 P.W R. 1908, 
10 Cr. L J. 395 = 3 Ind. Cas. 886 = 3 S.L R. 66.] 

(115) — Prosecution — Application (or sanction. 
— An application to the Chief court for sanc- 
tion to prosecute an approver tor giving false 
evidence should be by motion on behalf of the 
crown in open Court, and not by a letter of 
reference. CROWN v. BULAKA SINGH 10 P. 

R. 1904. Cr. = 1 Cr. L.J. 793. (21 C. 492, cited) 
[F., 230 P.L.R. 1912. Cr. = 30 P.W. R. 1912, 
Cr. =75 P.L R. 1912 = 15 Ind. Cas. 83=13 Cr. 
L.J, 451.] 

Under s. 196, Crim. Pro. Code— Legality of 
— Authority of Local Government, even ille- 
gally constituted, to grant sanction — Ste 
CONSPIRACY, 1G C.W.N. 1105 = 1G Ind. Cas. 
257. 


4.— Conditions requisite for grant of 
sanction — Necessity, sufficiency and Yali- 
dity of sanction. 

(1J— Crim. Pro. Code, 1899, s. 195— Sane- 
tion to prosecute grantable only on application . — 
Unless an application fer sanction to prosecute 
is made, no such order can properly be made. 

Thakljr Tewary v. Queen-Empress, 4 C. 

W.N. 347. 

(2)- Crim. Pro. Code, 1898. s. 439— Offence 
under s 211 , Indian Penal Code - Notice to show 
cause against the institution of proceedings — 
Sanction to prosecution— High Court's power to 
remedy improper acquittals— The Sessions 
Judge, Lucknow, acquitted the respondent of 
an offence under s. 211, Indian Penal Code, on 
the ground. (1) that he was not served with 
notice to show cause against the institution of 
proceedings against him ; and (2) that the sanc- 
tion was defective in form. Held that prior 
notice to respondent to show cause was Dot 
necessary and that the sanction given by the 
Deputy Commissioner was amply sufficient. 
Held, also, that the last clause of s. 439, Crim, 
Pro. Code, contains nothing to prevent tbe 
High Courts from remedying improper acquit- 
tals in the exercise of their jurisdiction under 
this section. For instance, they may reverse 
an acquittal and order a retrial. SaIYAD 

Hasan raza khan v. Mir Mashhadi 
Husain, S.C. 191, Oudh. 

(3) — Crim. Pro. Code, 1682, s. 195— General 
sanction issued by Magistrate on his own motion 
— Validity.— S. 195 does not contemplate a 
general sanction issued forth, of his own motion, 
by the Magistrate, irrespective of any applica- 
tion for sanction to proseoute. CHAUDHARI 

Mahomed izharul Huq v. Queen-Em- 
press, 20 C. 349. [F., 23 C. 532 ; R., 12 Cr. L. 
J. 85 = 8 Ind. Cas. 1197 = 3 Bur. L T. 101.) 

(4) — Crim. Pro. Code, 1872, ss. 468, 471— 
Sanction to prosecute . — The instruction given to 
a Magistrate, in the concluding portion of the 
judgment of tbe Sessions Court, to prosecute a 
person forgiving false evidence, will not amount 
to a sanction under s. 468, which supposes a 
complaint cr at least an application for sanction. 

Empress of India v. Gobardhan Das, 3 A. 
62. (2?., 18 A. 213. ] 

(5) — Crim. Pro. Code 1898, s. 195— Sanc- 
tion — Court of Village Munsif subordinate to 
District Judge — District Judge competent to 
grant sanction — Sanction to be granted on formal 
application— Village Courts Act (III of 1892), 
s. 73. — No appeal lies from the decree of a 
Village Munsif under the Village Courts Act, 
although under s. 73 of the Act, tbe Distriot 
Judge may under certain circumstances review 
the decree cf a Village Munsif. As no appeal 
lies from tbe decrees of a Village Munsif, that 
Court is, under s. 195 (7) (c), Code of Criminal 
Procedure, deemed to be subordinate to the 
principal Court of original jurisdiction within 
the local limits of whoso jurisdiction it is 
situate. The District Judge is, therefore, 
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Sanction to prosecute— continued. , 

4.— Conditions requisite for grant of 

sanction-- Necessity, sufficiency and vali- 
dity of sanction— continued, 

under s. 195 (1) ( b ), competent to grant sanc- 
tion. Before sanction is granted, there must 
be a formal application by some person for 
sanction. Hence, where a District Judge, 
moved by the joint Magistrate to that effect, 
granted sanction for the prosecution of certain . 
persons in respect of the offence of false persona- 
tion in the Court of a Village Munsif, but he 
did not name the person to whom he granted 
it, held, that the sanction ought to be revoked, 
as there was no formal application for sanction, 
although the District Judge was competeut to 
grant it. SUNDAR LAD v. KING EMPEROR, 

6 A.L.J. 796 = 6 M.L.T. 98 = 3 Ind. Cas. 966 = 
10 Cr. L.J. 437. 

(6) — Grim. Pro. Code, 1882, ss. 195, 476— 

Sanction to piostcute. — Where there is uo ap- 
plication (orsanction.no sanction under s. 195, 
should be granted. If the Court considers that 
there is ground for enquiring into an offence 
referred to in 8. 195, and if there is no appli- 
cation for sanction, the proper procedure is to 
take action under the provisions of s. 476 of the 
Code. In the matter of the petition of BANARSI 
DAS, 18 A. 213 = A.W.N. 1896, 32. (3 A. 62, 

I?.) [ F., 2 C.L.J. 619 = 10 C.W.N. 222 = 3 

Cr. L J. 112 ; R., 32 C. 351 =9 C.W.N. 277, 41 
C. 14 = 17 C.W.N. 976=14 Cr. L.J. 292 = 19 
Ind. Cbb. 948. U.B.R. 1907, I Qr. Cr. P.C. 1 =6 
Or. L.J. 25, 13 Cr. L.J. 4 = 13 Ind. Cas 97.] 

(7) — Sancfioning officer to comply with the 
law strictly.— In granting sanction for the 
criminal prosecution of any person, the Judge 
who issues such sanotion should comply 
strictly with the terms of the law. A sanction, 
which does not specify the placo where, and 
the occasion on which, the offence is committed, 
is defective, and should be revoked, although the 
necessary (acts may be gathered by implication. 

Girija Sankar Roy v. Binode sheikh, 
8 C.L.J. 222 =» 5 Cr. L.J, 188. (10 C W.N. 
1026, D.) [F., 5 P.R. 1908, Cr. = 7 P.W.R. 

1908, Cr. = 103 P L.R. 1908, 13 Cr.L J.191 = 13 
Ind. Cas. 1007 = 16 C.W.N. 645, 4 Ind, Cae. 6 
= 13 C.W.N. 1038 = 10 Cr. L J. 454.] 

(81 — Crim. Pro. Code (1898). $. 195 —Penal 
Code, s. 182 — False report of police — Sanction to 
prosecute - Procedure . — Betore granting a sanc- 
tion to prosecute, the provisions of the Crim. 
Pro. Code, inter aha. s, 190 et seq including 
a. 195, must be strictly followed. Avernaoular 
order passed by au executive officer, merely bear- 
ing some more or less illegible initials directing 
a subordinate Magistral e to take up a case 
under s. 182. I.P C., is not suffioieut compliance 
with the requirements of law. The butchers of 
a town made an application to the Deputy 
Commissioner of the District that the Hindu 
shopkeepers of the placo would not supply them, 
and asked him to take measures for their relief! 
The Deputy Commissioner, on the report of the 
Thasildar to the effeot that it was not shown 
that any ring or boycott had been established, 


Sanction to prosecute — continued. 

— 1-4. — Conditions requisite for grant of 
sanction— Necessity, sufficiency and vali- 
dity of sanction — continued. 

without any complaint by any one and without 
calling the petitioners before him, issued a 
vernacular order for their prosecution under 
s. 182, Penal Code. The Chief Court on revi- 
sion set aside the order as illegal. KALA KHAN 
v. Crown, 211 P L.R. 1908 = 9 Cr. L.J. 190 = 

46 P W.R. 1908, Cr. 

(9) — Offence under s. 182, Penal Code — 
Charge and conviction under different section of 
Penal Code from that for which sanction was 
given.— Held that a Magistrate, who sanctioned 
the proseoution of a complainant under s. 211, 
I.P.C-, and tried the complaint under that 
section, but subsequently framed a oharge 
under s- 182, I. P.C.. and eeotonced him there- 
under, erred in law, because, the offences under 
ss. 182 and 211 beiDg offences under Ch. XIV, 
Crim. Pro. Code, 1961, he should not have 
framed the charges without obtaining the 
sanction of the Court that beard the complain- 
ant’s previous case. RAJCOOMAR v. KlRTHO 
Ojha, 13 W.R. Cr. 67 = 7 B.L.R. 29, Note. 

(10) — Crim. Pro. Code (1898), s. 195 — Sanc- 
tion to prosecute — Affidavit in support of the 
application for sanction — Cross-examination on 
the affidavit, not permissible. — Before granting 
a sanction under s. 195, the Judge should be 
satisfied that there is a reasonable prima facie 
case fit to be tried. The giving of a sanotion • 
to prosecute does not involve any trial of the 
issue, nor necessarily the forming of any definite 
opinion one way or the other upon the prisoner's 
guilt, but is restricted to removing a bar to 
this question being formally tried in another 
place. As a general rule, no oros6-examination 
should be allowed on affidavits in support of an 
application for sanotion to proseoute. SAFURA- 
BAI v ABDULLABHAI READYMONEY, 11 Bom- 
L.R. 1164= 4 Ind. Cas. 273=10 Cr. L.J. 539. 

(11) — Crim. Pro. Code. s. 195 — Sanction to 
prosecute — Prima facie case.— Per Russel, J. — 
Before granting sanction to prosecute, under 
8. 195 of the Code, the Judge ought to satisfy 
himself whether there is a prima facie case 
against the person as to whom sanction to 
prosecute in asked. Per Aston, J.— The ques- 
tion whether the applicant is guilty cannot be 
decided iu sanction proceedings, where the 
question is not whether guilt is provod (before 
trial), but whether there are prima facie grounds 
for removing a bar to ihe institution of criminal 
proceedings, in which the question of guilt can 
be determined. In re RAOJI SAKHaRAM, 7 
Bom L.R. 732 = 2 Cr. L.J, 611. 

(12) — For making a false charge. — A prose- 
oution under s. 211, Pena! Code, should not be 
granted as a matter of oourse, but only when 
the complainant can satisfy the Court that the 
interests of justice require a prosecution and 
that there is a strong prima facie case against 
the aocused. Ma Saw Kin v. Maung Ton 
LIN, L.B.R. 1883—1900. 642. (6 A. 114, F.) 
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Sanction to prosecute— continued. 

4.— Conditions requisite for grant -of 

sanction— Necessity, sufficiency and vali- 
dity of sanction —continued. 

(13) — Crim. Pro. Code (1872), ss. 468, 471— 
Sanction for offence under s. 193, I.P.C.— Pre- 
liminary enquiry.— If, i n the oourse of a cri- 
minal trial, the evidence recorded by the trying 
Magistrate discloses a prima facie case of an 
offence under s. 193 of the Indian Penal Code, 
the sauction for the trial of the accused person 
may be given by such Magistrate without inde- 
pendent preliminary investigation. QUEEN- 
Empress v. NABI Natha, Rat. Un. Cr. C. 
132. 

(14) — Crim. Pro. Code (1898), s. 195— Prin- 

ciples governing grant of sanction.— The author- 
ity giving the sanction or upholding the sanc- 
tion given under s. 195 must go into the merits 
of the application for sanction, with reference 
to the evidence heiore such authority, whioh is 
relied upon as justifying the according of sanc- 
tion. Unless there is sufficient prima facie 
evidence and a reasonable probability of con- 
viction, the Court givmg the sanction or 
upholding it will not be properly exercising the 
discretion vested in it by law ; and the safe- 
guard provided by law against vexatious or 
frivolous prosecutions of parties resortmg to 
Court and of witnesses attending and giving 
evidence in Courts of Justice in discharge of a 
public duty imposed upon them by law will be 
rendered nugatory. [R., 26 M. 193 = 2 Weir 
199.] The authority giving sanction under 
s. 195 should never be influenced in giving it 
by evidence which it ought to know will be 
altogether inadmissible against an accused 
person in a criminal trial. It would be an 
abuse of the power vested in Courts under s. 196, 
Crim. Pro. Code, if sanction should be given or 
upheld on the principle that, though the con- 
viction of the party complained against is a 
mere possibility and is by no means probable, 
yet, the giving of sanction would in itself 
operate as a punishment which in the opinion 
of the authority giving or upholding the sanc- 
tion. will be fully deserved by the person whose 
prosecution is sanctioned. Where on appeal 
from an order sanctioning the prosecution of 
the petitioner, the Appellate Magistrate passed 
the following order, that as the Magistrate had 
judicial evidence before him and also held the 
necessary inquiry before granting eanotion. it 
was not for him to usurp the functions of a 
Court trying petitioner for the offence, held, 
that the order of the Appellate Magistrate was 
not a proper order and the Magistrate should 
restore the appeal to his file and dispose of it 
according to law. In re PAREE KUNHAMMED, 
26 M. 116 = 2 Weir 189. [R., 13 Cr. L.J. 209 

= 14 Ind. Cas. 305 = 22 M.L.J. 419 = 11 M.L.T. 
367 = 1912 M.W.N. 493.] 

(15) — Crim. Pro. Code (1882), s- 195 — Sanc- 
tion to prosecute prima facie case. — Before 
granting sanotion for prosecution for an offence 
under s. 210 of the I.P.O., a Court ought to 
satisfy itself that there was prima lacie case 


Sanction to prosecute- continued. 

4. — Conditions requisite for grant of 

sanction— Necessity, sufficiency and yali- 
dity of sanction— continued. 

against the accused that he had committed the 
offence. QUEEN- EMPRESS V. GlRDHARLAL. 
Rat. Un. Cr. C. 374 = Cr. Rg. 22 of 1888. 

(16 ) — Forgery— Evidence of charge— Neces- 
sity for . — No sanction to prosecute a witness or 
a party to a suit, lor the forgery of a document 
tendered in the course of the trial of that suit, 
should be given, before all the testimony avail- 
able at the trial and bearing on the question 
of forgery has been first received, and a prima 
lacie case is satisfactorily made out. It is 
doubtful whether sanotion is necessary where 
a document finde a place merely in the Judge’s 
file without being either put in or dealt with 
as evidence. SEETARAM SAHOO v. SHEO 
GHOLAM SAHOO. 19 W.R. 183. 

(17) — Penal Code, s. 2 11 — Sanction to pro- 

secute tor false charge, when grantable — Crim. 
Pro. Code (1882), s. 135. — A prosecution on a 
charge under s. 211. l.P.C . should not be sanc- 
tioned under e- 195, Crim. Pro. Code, as a 
matter of course, but only wnen the complain- 
ant can satisfy the Court that the interests of 
justice require a prosecution, and that there is 
a strong prima facie case against thp accused. 
In the matter of the petition ot GAURI SaHaI, 
6 A. 114 = A W N. 1883. 240. [F., L.B.R. 

1893—1900. 542; R., 35 P R. 1889 Cr., 5 
C.P.LR. 78.1 

(18) — Omission to specify Court and occasion 
wherein the offence was committed — Sanction, 
when grantable. — An omission in a sanction to 
prosecute to specify the place in which and tho 
occasion on which the offence was committed 
is a defeot by whioh the accused might be pre- 
judiced. Sanct ion should not be granted unless 
the interests of jnstioe require it and unless 
there is a strong prima facie oase against the 
accused. IMAM BaKHSH v CROWN, 35 P.R. 
1889, Cr. (6 A. 101 and 114. R.) 

(19) — Crim. Pro Code, ss. 195 and 476 — 

Confession of judgment — Inquiry by Court prior 
to granting sanction— Validity. — Where, in a 
oivil suit settled, without any evidence being 
gone into, by confession of judgment, the 
Court had grounds for supposing that an offence 
referred to in s. 195 of the Crim Pro. Code, 
namely, an offence of false personation under 
8. 205 of the Penal Code, had been committed 
before it, held, that tho Court, before granting 
a sanction to proseoute. would be competent to 
make a preliminary inquiry and travel outside 
the record, and thus satisfy itself whether a 
prima facie case had been made out for granting 
a sanction. SHaSHI Kumar DEY of Paikparah 
V. Shashi Kumar DEY of Khilparah, 19 0. 
345. (6 C. 440. 6 M. 29, Diss .) [F.. 20 M. 

339 = 2 Weir i77 = 7 M.L.J. 311. 7 Cr. L.J. 495 
= 4 L.B.R. 234 ; R., Rat. Un. Cr. C. 895.] 

(20) — Crim. Pro. Code (1872). s. 468 (=s. 195 
(6) of the Code of 1898 )— Sanction to prosecute, 
when can be granted. — Under s. 468, sanotion 
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Sanction to prosecute -continued. 

4._ Conditions requisite for grant of 

sanction - Necessity, sufficiency and vali- 
dity of sanction— continued. 

could not be properly given, unless the officer 
giving it is satisfied that there is a good prim# 
facie ground to justify the prosecution. The 
section is intended to prevent the prosecution 
at the suit of disappointed or hostile parties, 
and was intended to protect against reckless or 
groundless criminal proceedings. VASTEVa 
PUTTORAYA V. LAKSBMINARAYANA KACHIN- 
THAIYA, 2 Weir 177- 

(21) — Crim. Pro. Code (1882), ss. 195 and 476 
— Civ. Pro. Code, s. 643 —Sanction to •prose- 
cute — Preliminary enquiry — Offence by definite 
individual or indiviauals. — Tne provisions of 
8. 476, Crim. Pro. Code and a. 643, Civ. Pro. 
Code, clearly indicate that the Court taking 
action under the sections must not only have 
grounds for an enquiry into an offence of the 
description referred to in s. 195 of the Crim. 
Pro. Code, but must also be prima facie satis- 
fied that the offence has been committed by 
some definite individual or individuals against 
whom proceedings in the Criminal Court are 
to be taken. MahOMED BHAKKU v. QUEEN- 
EMPRESS, 23 C. 532. (16 C. 730, 20 C. 349, F.) 
[i?., 40 0. 477 = 17 C.L J. 245 = 17 C.W.N. 647 
= 14 Cr. Ij.J. 197 = 19 Ind. Cas. 197, 4 1 C. 446 
= 15 Cr. L. J. 49.] 

(221 — Crim. Pro. Code (1998), s. 195 (3) — 
Sanction to prosecute — Prima facie case. — A 
sanction given under s. 195 (3) is not a mere 
formal eanotion. It is inoumbent on the 
Magistrate, before granting eanotion, to con- 
sider the evidenoe and to decide as to whether 
there is a prima facie oaee and any reasonable 
ohance of oonviotioo being obtained. ABBOO 
CHETTY v. KUPPOSWAMY 0HETTY, 2 Weir 

188=12 M.L J. 3S2. 

(23 ) —Duty of judicial officer granting sanc- 
tion — Duty of Magistrate entertaining com- 
plaint— Crim. Pro. Code (1898), ss. 195 and 
254. — A judicial officer, to whom an applica- 
tion is made for sanction to proseoute for the 
making of a false charge, should consider. “ If 
I were prosecuting this case myself, am I in a 
position to produce suob evidenoe as, if un- 
rebutted, would support a conviotion 7" A 
Magistrate, to whom a complaint is presented 
after sanotion to proseoute has been granted 
under b. 195 of Crim. Pro. Code, is bound to 
examine tbo complainant under s. 200 of that 
Code and should not issue process until bhe 
complainant satisfies him that there is sufficient 
ground for proceeding. It is the duty of the 
Magistrate, under s. 254, Crim. Pro. Code, to 
frame the charge in accordance with the evi- 
denoe, although a different seolion of the Penal 
Code may have been specified in the complaint. 
MOKUN MAISTBY v. VALOO MAISTRY, 1 L.B 
R. 286, (27 C. 131, R) [R., 7 Cr. L.J. 495 
= 4 L.B.R. 234.] 

(24) — Crim. Pro. Code (1882),' s. 196— Sanc- 
tion to prosecute.— Before a Court sanctions a 


Sanction to prosecute— continued. 

4. — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

oriminal proceeding, it is bound to satisfy itself 
by some inquiry that there is reason to believe 
the case to be true. But the Court need not go 
into the defence or scrutinize carefully the 
evidence against each individual. VYTHIYA- 
NATHA AIYAN v. VYTHIYANATHA AIYAN, 2 

Weir 179. 

(25) — Crim. Pro. Code (1882), s. 476 — Sanc- 
tion to prosecute for nn offence mentioned in 
s. 195, Crim. Pro. Code.— It is provided by 
s. 476, which applies to cases in which a Civil 
Court initiates a criminal prosecution of its own 
motion, that the Court should see that there is 
ground for inquiry. It is not necessary for 
the purpose that the Court should go minutely 
iuto the evidence recorded in the suit. It is 
sufficient, if that evidence disoloses a reason- 
able foundation for a criminal charge. SECRE- 
TARY OF STATE FOR INDIA V 8ANGU.I VlRA 

Pandia chinnthambiyar, Zemindar of 
S lVAGIRI, 2 Weir 587. 

(26) — Crim. Pro. Code (18981, s. 195 — 
Grounds for sanction. — When granting per- 
mission to proseoute under s. 195 of the Code, 
there should always be good grounds for think- 
ing that a false and malioious oharge was made 
and that a proseoution is desirable in the 
interests of justioe. NaNDRAM v. RamCHAND, 
3 C.P.L.R. 78. 

(27) — Perjury — False charge , making of — 
Sanction to prosecute refused by trying Magis- 
trate-Duty of superior Court.— Sanotion to 
prosecute should only be given in a case in 
whioh, in the interests of justice, further ori- 
minal proceedings are necessary. The view 
of the Court, whioh originally passed the 
order, on which the proceedings for sanotion 
are taken, is most valuable and should not be 
lightly set aside. HlRA v. GOPI, 17 P.L.R. 
1907. 

(28) — Crim. Pro. Code (1898), $. 195— Sane- 

lion to prosecute, when to be granted. — Sanotion 
to proseoute is not usually granted unless 
there is a very reasonable ohance of a conviotion 
following. A sanction to proseouto under 
s. 195 of the Code of Criminal Prooedure ought 
to be granted with great circumspection and 
care. If granted it places in the hands of the 
person obtaining it a very powerful woapon 
whioh the unscrupulous might use for purposes 
of oppression or blackmail. KALI CHARAN 
LAL v BASUDEO NARAIN SINGH, 12 C.W.N. 
3 = 6 Cr. L.J. 386. [F.. 37 C. 250 = 10 O.L.J. 

564 = 14 C.W.N. 330=11 Or. L J. 37 = 4 Ind. 
Cas. 710.] 

(29) — Crim. Pro Code, s. 195— Sanction to 
prosecute — Probability of conuicf ion. -Where 
thero is no probability of seouring a conviotion 
even if sanction is granted, a Magistrate should 
refuso to aooord the sanotion. 0HAKRAPANI 

aiyangar v. King Empekor.12 M.L.J. 408. 
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Sanction to prosecute— continued. 

4- — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

(30) — Penal Code, s. 193 — Sanction to prose- 
cute for perjury— Primary consideration — Dis- 
cretion of Magistrate in according sanction — 
Improper exercise — Crim. Pro. Code ( Act V 
of 1898). s. 195 — The primary consideration in 
a case of perjury under s. 193, I.P.C., is that 
the false statement should be intentionally 
made. Where, in a case in which sanction 
was asked for the prosecution of the petitioner 
under s. 193, I.P.C., for having made false 
statement in his cross-examination in a Court 
of Justice, there was no fiuding by the Magis- 
trate who granted the sanction that the false 
statement was intentionally made, and there 
did not appear any evidence in the case of any 
suoh intention. Held, that th6 sanction was 
bad in law. Where the petitioner, who had 
been coDvioted and sentenced to imprisonment 
in a criminal case brought agiinst him by cer- 
tain Sonthals, seventeen years ago, having been 
asked in cross examination whether he was ever 
convicted and sentenced to imprisonment in 
any criminal oase brought against him by 
some Sonthals, denied having been so convicted 
and sentenced, and the trying Magistrate on 
being moved refused to grant sanction to prose- 
oute him for perjury. Held, that the District 
Magistrate did not exercise his discretion proper- 
ly in sanctioning the prosecution of the peti- 
tioner, without considering whether the false 
statement in any way affected his credibility, 
and whether it was not possible for him to forget 
the circumstances of his previous conviotion, 
and whether the question was at all relevant. 
AKIBULLA SARCAR V. UDOY SONTHAL, 13 C. 
W.N. 422 = 1 Ind. Cas. 287 = 9 Cr. L J. 282. 

(31) — Sanction — Technical ground - Court’s 

duty . — When a Court is invited to sanction a 
prosecution because an offence against public 
justice has been committed, the ends of justice 
should not be allowed to be defeated on techni- 
cal grounds- At the same time, a sanction 
should not be lightly granted, merely because 
there is room for suspicion that an offence may 
have been committed ; the Court is bound to 
satisfy itself that there is at least a prima facie 
case, and that, if a sanction is granted, there 
is a reasonable prospeot of a successful termi- 
nation of the prosecution about to be instituted. 
Mathura Sahu v. damri Ram, 18 C.L.J. 
337 = 14 Ind. Cas 755 = 13 Cr. L.J. 291. [R., 

40 C. 477=17 C.L.J. 245 = 17 C W.N. G47 = 19 
Ind. Cas- 197 = 14 Or. L.J. 197.] 

(32) — Crim. Pro. Cede (Act X of 1882), s. 195 
— Supplementary evidence — Recording evidence. 
—A Magistrate can take supplementary evi- 
dence in an application for sanction to prosecute 
for preferring a false complaint. But in 6uch 
a case, the evidence must be duly recorded. 
In re Kadarbhi, Rat. Un. Cr. C. 629 = Cr. 
Rg. 54 of 1892. 

(33) — Crim. Pro. Code, s. 195— Sanction for 
prosecution for false evidence— Recording of 


4 — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

evidence other than that in the case— Legality- 
Reasons for sanction. - Sanction for a prosecution 
for preferring a false complaiut and for giving 
false evidence, should not be granted, unless 
there are good and reasonable grounds for con- 
sidering that the prosecution will be successful. 
In deciding whether a Magistrate ought to give 
his sanction for prosecution for giving false 
evidence, a M*gistrate has power to holi an 
inquiry and record other evidence, besides 
that in the case before him, in the course of 
which the offence is supposed to have been 
committed, and arrive at a conclusion whether 
the interests of justice require such a prosecu- 
tion. Tuck Sew v. Hain kee, 4 L B.R. 
234 = 14 Bur. L R. 207 = 7 Cr. L.J 493. 

(34) — Crim. Pro. Code (1882), s. 195 — Sanc- 
tion to prosecute— Complaint by accused found 
to b 3 false after police investigation — Before a 
sanction for prjsecution for preferring a false 
complaint can be given, there should be a 
judicial investigation of the complaint. A 
mere investigation by the Police and a finding 
by them that the accused’s complaint was false 
does not amount to a judicial investigation. 
Mukunda BEHARI V. Bhikkari Charan 
Mahanti, 1 C W.N. 432 [Not Appl., 11 Or. 
L J. 3 = 4 Ind. Cas. 477 = 3 S L R. 132.] 

(35) — Penal Code. s. 211 — Sanction, when 
grantable. — Sanction to prosecute for an offence 
under s. 211, I.P.C., should not be granted, 
merely because the complainant has not proved 
his charge; nor should such sanction be 
granted without any inquiry when the original 
oomplaint has beeD dismissed upon a report 
from the Police. PARTAPA v. EMPRESS, 33 
P.R. 1890. Cr. 

(36) — Proceedings in Court— Legality of sanc- 
tion without hearing the complainant and his 
witnesses,— Where proceedings are oommenoed 
in a Court, it is illegal to acoord sanction for 
prosecution fora false charge without giving the 
complainant aD opportunity for substantiating 
bis charge. ASHROF A LI v. EMPRESS. 5 C. 281. 
[R., 14 C 707, F.B ; D., 7 C. 208.] 

(37) — Sanction to prosecute jor preferring a 
false complaint — Omissioti to give opportunity 
to produce evidence in proof of the complaint — 
Crim. Pro. Code, s. 195 (1) (6).— Whore a com- 
plaint was declared to be fal90 before giviDg the 
complainant an opportunity of producing his 
evidence in proof of it, held, that an order for 
sanction to prosecute tho complainant would 
not be legal. VELU NAIR v. GNANA PR.aKASAM 
PlLLAI, 2 Weir 167 = 2 Weir 243. 

(38) — Crim. Pro. Code (1898), ss. 195, 203— 
Sanction to prosecute for bringing a false com- 
plaint — Application for inquiry into the com- 
plaint— Penal Code. s. 211.— An application for 
inquiry into their complaint, made by persons 
in showing cause why thoy should not be 
prosecuted for bringing a complaint declared by 
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Sanction to prosecute— continued. 

4.— Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of saoction— confined. 

the Police to be false, is in effect iD tbe nature 
of a complaint, aod a sanction for prosecution 
for bringing a false complaint cannot be given 
until and unless that complaint is judicially 
determined. In re SaHIRAM AQRawalla 
and JlBUN Kumar, 5 C.W.N. 254. [R , 33 C. 

1 = 10 C.W.N. 158 = 2 C.L J. 22e.] 

(39) — Fahe charge - Sanction to prosecute, 
when illegal— Penal Code, s. 211.— A sanction 
for prosecution under s. 211 of the Penal Code, 
given without hearing all the witnesses whom 
a complainant wishes to produce in Court, is 
illegal. EMPRESS v. BHIBO BEHARA, 6 C. 584 
-8 C.L.R 265. (Cons., 14 C. 707. F.B.] 

(40) -Crim. Pro. Code (18981. ss. 195, 476. 
478 — Sanction to prosecute — Offence, elements 
of — Police investigation — Police, false informa- 
tion to — Judicial enquiry, false statement during 
— Sanction, principles upon which, to be granted. 

■ — S. 476, Crim. Pro. Code, has to be read with 
s. 195, and i9 therefore restricted by the limi- 
tations contained in cl. (5) of that seolion. 
An order for prosecution under s. 476 cannot 
therefore be made for alleged perjury during a 
Police investigation. Qucere, whether iho same 
principle iB applicable to a case under s. 478, 
read with s. 195, cl. (c). A prosecution may 
be directed under s. 476, in respect of perjury 
alleged to have been committed in the course 
of a judicial investigation following a Police 
report. An order for prosecution under s. 476, 
like a sanction to prosecute under s. 195, must 
be made with great care and caution- Tbe 
Court must be satisfied that there is a reason- 
able foundation for tbe charge, in respect of 
which prosecution is sanctioned or direoted. 
Jadu Nandan Singh v. emperor, 37 C. 250 
= 14CW.N. 330=10 C.L. J. 804=4 lad. Gas 
710 = 11 Cr. L.J. 87. (7 C.L.J. 373, F.; 5 O.W. 
N. 106, 14 O. 707, 10 M. 232. 33 C. 1, 7 A. 871, 
12 C.W.N. 3, 1 C. 450. R.; 18 B. 581. 22 C. 1004. 
7 C.L J. 371, 33 C. 30. D ) t«.. 40 C. 477= 17 
C.L.J. -245 = 17 C.W.N. 647 = 14 Cr. L.J. 197 = 
19 led. Cas. 197, 9 N.L.R. 184.] 

(41) — Crim. Pro. Code (1872), s. 46 e— Power 
of Court to go beyond record to see whether 
sanction should be given.— 8. 468 contemplates 
thero being sufficient material before the Court 
in the suit or criminal trial to found the obarge 
on. It is not competent to the Court, ou an 
application for sanction under s. 469, to go 
beyond the record to determine whether sanc- 
tion ought to bo given when the record itself 
discloses no foundation for tbe charges 

Sangili vira Pandia Chinna Thambiar 
Zemindar op Sivagiri v. Queen, 6 M. 29 = 

2 Weir 178. [Diss., 19 C. 845 ; F., 16 M. 224 = 

2 Weir 174 ; R„ 14 Ind. Cas. 805 = 1912 M W 
N. 499 = 11 M.L.T. 367 = 13 Cr. L.J. 209 ; Rat. 
Un. Or, C. 896; Expl. d D., 20 M. 339 = 7 M.L.J. 
311 = 2 Weir 176.] ’ ’ 


Sanction to prosecute— continued. 

4. —Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of sanction — continued. 

(42) — Sanction for prosecution in case settled 
without evidence, propriety of. — When a Court, 
before which a cate is F end,D E- sanctions crimi- 
nal proceedings against a party, before any 
evidence in the case bas beeD given and without 
any materials before it upon which it could 
properly exercise a discretion, such sanction is 
highly improper . — Per Garth, C.J. [Diss., 
19 C. 345, 6 M. 29 ; F., 6 M. 29 = 2 Weir 174 ; 
i?.. Rat. Un. Cr. C. 895: Expl d D., 20 M. 339 
= 7 M.L.J. 211 = 2 Weir 176.] Queen— 
Whether, under the PeDal Code, a statement 
upon oath, when the oath is not necessary, 
would come within 6. 191 and support an 
indictment for perjury? JUGGUT CHUNDER 
MOZUMDAR v. KaSI CHUNDER MOZUMDAR, 
6 C. 440 = 7 C.L.R. 330. 

(43) — Exercise of discretion — Crim. Pro. Code 
(1661), s. 169. — Held that a Civil Court was 
bound to exercise tbe discretion vested in it 
under this section of sanctioning a prosecution 
for perjury most carefully. QUEEN v. P003A 
Ram, 6 W.R. Cr. 11. 

(44) — Crim. Pro, Code (1882), s. 195— Sanc- 
tion to prosecute.— Sanction under s. 195 should 
Dot be given until tha complainant has been 
afforded an opportunity of proving his oase, 
which has been thrown out merely on the 
report of the Police. QUEEN EMPRESS V- 
Ganga RAM, 8 A. 38 = A W N. 1885, 323. 

(45) — False charge —Prosecution of complain- 
ant ordered — Magisterial enquiry to precede 
sanction— Penal Code, s. 211— Crim. Pro. Code 
(1882), ss. 215, 438, 532, 537 — Limitation.— A 
complaint made to a sooond class Magistrate 
was dismissed as false after a police investiga- 
tion, aDd the Distriot Magistrate granted 
sanction for the prosecution without any Magis- 
terial enquiry. The accused was committed to 
the Sessions, but the Additional Sessions Judge, 
holding that there was no valid sanction for the 
prosecution, took the opinion of tbe assessors as 
to the invalidity of the sanction and then, with- 
out hearing evidence or considering the merits 
of th6 case, aoquitted the accused of the offunoe 
with whioh ho stood charged. Held, that the 
sanction was invalid, as there ought to bo a 
Magisterial enquiry before sanction is granted in 
respect of a false complaint made to a Magis- 
trate ; that in the absence of a legal sanction, 
tbe Magistrate was not competent to commit 
and was, therefore, not a competent Magistrate 
within the meaning of s. 215, Grim. Pro. Code, 
that the Sessions Court should have itself 
quashed the commitment, but had no power to 
acquit the accused ; and that the period of 
limitation only applied to a sanction given 
under s. 195, Grim. Pro. Code, that is to say, 
to a sanation legally given under that seotion 

?floo E m EMPBESS v ‘ SlT LAW * L BR - l898 *- 

i 0o ! ir * decidin 9 »» favour of party 

alleged to have] fabricated false evidence 
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Sanction to prosecute— continued. 

4. — Conditions requisite for graut of 

sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

Where the decision of a Civil Court, in which 
the successful party was alleged to have fabri- 
cated false evidence, has been affirmed on 
appeal ; held, that Criminal Courts should resort 
to criminal proceedings against the party only 
when there are very exceptional circumstances 
justifying a resort to it. GUL MUHAMMAD v. 
Empress. 36 P.R. 1882, Cr. 

(47) — Crim. Pro. Code (1898i, ss. 195 and 439 
— Sanction to prosecute — Complaint to. Execu- 
tive Officer as such — Bis incompettney to act 
judicially — Absence of proper inquiry —Notice 
— I.P.C. ( Act XLV of 1860), s. 211. — A com- 
plaint made to an Executive Officer as such, 
which contains certain imputations against a 
person, is not making a false charge of an 
offence for which sanction to prosecute under 
s. 211, I.P.C. , is allowable. When no proper 
inquiry has been made into the truth or 
falsehood of a complaint, the Court has nothing 
to go upon and is not justified in granting 
sanotion to prosecute the complainant under 
8. 211, I.P.C., particularly when no opportunity 
has been given him to defend himself. Held, 
further, that the hearsay report of the Muni- 
cipal Secretary is no evidence in this case. 
Zain-ul-abdin v. Nawab Din, 2 P.W.R. Cr. 
1909 = 9 Cr. L J. 182 = 37 P.L.R. 1909 = 1 Ind. 
Cas. 93. 

(48) — Crim. Pro, Code (1898), ss. 195, 202 

and 203 — Sanction to prosecute — Dismissal of 
complaint under s. 203— Magistrate’s power to 
sanction prosecution for preferring false charge. 
— S. 203 allows a criminal complaint to bo 
disposed of, after examination of the oom- 
plainant and an inquiry under s. 202 When 
a complaint so disposed of is found or believed 
to be false, the Magistrate is not, as a matter 
of law, incompetent to grant sanction for 
prosecution under s, 195; and the fact of the 
complainant Dot having had an opportunity to 
substantiate his case is no legal bar to the 
sanotion. CHIRAGH DIN v. KING-EMPEROR. 
2 P.R 1907, Cr. =49 P.L.R. 1907 = 18P W R. 
1907, Cr. =8 Cr. L.J. 491. (6 C.W.N. 295, F.\ 

8 A. 38, Dies.) 

(49 ) —Crim. Pro. Code , s 195— Sanction to 
prosecute for per jury, application for — Contradic- 
tory statements before committing Magistrate and 
Court— True story staled in Court— Statement 
before Magistrate not 1 airly induced -Sanction if 
should be granted. — On an application for sanc- 
tion to prosecute a witness under s 193, Penal 
Code, in respect of contradictory statements 
made by him before the committing Magistrate 
and the Court, it was found that the witness had 
made false statements before the committing 
Magistrate, but had deposed truly in Court: 
Held— that, having regard to the oircumstances 
leading up to the examination of the witness 
before the committing Magistrate and the 
conditions under which the examination was 
conducted, the sanction should not be given. 


Sanction to prosecute— continued. 

4. — Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of sanction— continued. 

It would be a dangerous doctrine to hold that 
the faot of a witness having made contradictory 
statements before the committing Magistrate 
and in Court would alone justify the granting 
of sanction to prosecute him for perjury. There 
may be exceptional conditions in which sanction 
should be granted in a case, in which the wit- 
ness has told a false story before the committing 
Magistrate but a true story in Court, but to 
grant sanction in circumstances such as were 
found in the present case would only tend to 
defeat and not to further the ends of justice. 

Emperor v. Tripura Shankar Sarkar, 
37 C. 618 = 14 C.W.N. 767 = 6 Ind Cas. 476 = 
11 Cr L J. 360. [R., 13 Cr.L.J. 66 = 13 Ind. 

Cas. 392 = 4 Bur. L-T. 262. 13 Cr. L.J. 609 = 
16 Iud. Cas. 257 = 15 C.L.J. 517 = 16 C.W.N. 
1105.] 

(50) — Evidence before Sessions Judgenot false 
— Special and cogent reason necessary for sanc- 
tion to prosecute— Penal Code. s. 193.— There 
should be some special and cogeDt reason for a 
Sessions Judge sanctioning the proseoution of 
a witness who has given evidence at the trial, 
if the Sessions Judge is not satisfied that the 
evidence given before himself by 6uch witness 
is false and such as to render the witness liable 
to be prosecuted UDder s. 193 of thePeDal Code. 
A mere contradiction between the evidence 
given by him at the trial and the evidence 
given before the committing Magistrate does 
not constitute a special or cogent reason. 

Queen-Empress v. nga po Nyun, L B.R. 
1893—1900, 79 

(51) — Crim. Pro. Code (1832), s. 195 (1) (6) 
— Contradictory statements before committing 
Magistrate and Sessions Judge — Sanction to 
prosecute — Power of Sessions Judge. — Where a 
Sessions Judge believes that the ovidence given 
before him by a witness is true, but that given 
before the committing Magistrate was false, he 
will be acting properly in not giving sanction to 
prosecute the witness for giving false evidence 
before him or for having given statements, one 
or other of which must necessarily be false. 
But he may give sanction in respect of the 
evidence given before the committing Magis- 
trate, provided that there is such proof forth- 
coming as to justify a reasonable expectation 
that the proseoution will be successful. PUB- 
LIC Prosecutor v. Nallan, 2 Weir 166. 

(52) — Crim. Pro. Code (1898), ss. 195 (1) U>) 
and *16— Contradictory statements in one and 
the same deposition — Sanction to prosecute.-— 
Whore a person makes contradictory statements 
in one and the same deposition, a prosecution 
for perjury should not be sanctioned without 
having taken into consideration the whole 
deposition. An intention to give false evidence 
should not be inferred from an isolated state- 
ment. In re SAHIB BACHA, 2 Weir 168. 
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1 . — Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of sanction— continued. 

(53) — Crim. Pro. Code (1998), ss. 195 (1) (6) 
and 236 —Contradictory statements — Alterna- 
tive charge. — A person cannot be oharged in the 
alternative, under 6. 286, Crim. Pro. Code, for 
having made two contradictory statements, 
one in a petition and the other in his deposition 
inasmuch as the petitioner is not bound by law 
to state the truth in the petition. In re CHEN- 
NAMiiA, 2 Weir 169. 

(54) — Crim. Pro. Code. s. 195 — Sanction to 
prosecute — Penal Code (Act XLV 'of 1860), 
ss. 196 and 211 — False case— False evidence . — 
Sanction to prosecute under s* 211, Indian 
Penal Code, should only be given where tbe 
case is deliberately a false one ; where the 
case brpught is not false in substance, but is 
bolstered up by false evidence, tbe proper sec- 
tion to give sanotion to prosecute under is 
s. 196 of tbe Indian Penal Code. BHOLANATH 
Dutt v. Hari Mohan dutt, 7 C.L J. 169 
= 7 Cr.L.J. 196. 

(55) — Crim. Pro. Code, ss. 202, 203 and 476 
— Dismissal of complaint by first class Magis- 
trate — Sanction to prosecute the complainant 
under s. 211, Penal Code— Preliminary enquiiy 
by a third class Magistrate, whether valid . — 
Where a Magistrate dismissed a oomplaint 
under s. 203, without further enquiry and upon 
consideration of tho result of a police investi- 
gation, as false, and made sd order sanction- 
ing the prosecution of the oomplainant for an 
offenoe punishable under s. 211, Penal Code, 
and directed a third class Magistrate to hold 
the preliminary ocquiry, as the offenoe was 
oognizable exclusively by the Court of Sessions, 
held, that the order sanctioning the prosecu- 
tion, being made on his own motion without 
any application for sanction, the order mu6t 
be taken to be a complaint made by the first 
olass Magistrate and, therefore, he should have 
sent tbe oomplaint for enquiry to a Magistrate 
of the first olass and, therefore, the commit- 
ment to Sessions by the third olass Magistrate 
was without jurisdiction and should be quash- 
ed. Held, also that the first olass Magistrate 
should havo held a preliminary enquiry under 
s. 476, in order that the party complaining 
might have an opportunity of showing in the 
preliminary enquiry the truth of the bona fide 
oharacter of his complaint. QUEEN v. 
Yendava Chandramma, 7 M. 189 = 2 Weir 
888 = 8 Ind. Jar. 79. 

(66) — Crim. Pro. Code (1883). s. 476— Preli- 
minary enquiry, necessity for. — It is not neces- 
sary for the validity of an order under s. 476 that 
there should bo a preliminary enquiry. QuEEN- 

Empbess V. Matabadal, 18 A. 892 = A. W N. 
1898 146. (20 O. 474, F.) [F„ 34 A. 267 = 9 A. 
L J. 281 = 13 Or. L.J. 141 = 13 Ind. Oas. 829.] 

(57)— CHm. Pro. Code (1882), s. 195 —Power 
of Court to go outside the record and to grant 
sanction.— It is open to a Magistrate, when a 

Or. n— 101 
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sanction — Necessity, sufficiency and vali- 
dity of sanction — confinued. 

person is acoused of having committed before 
him an offence punishable under s. 193 of the 
Indian Penal Code, to inquire into the truth 
of the accusation, and then, if it seems proper 
in the interests of publio justice to give sanc- 
tion for prosecution, even though the original 
record did not, on its face, disolose that the 
offeDoe bad been committed. The Magistrate 
is not precluded from holding an inquiry and 
recording other evidence besides that in the 
case before him to show that there is ground 
for the prosecution. QUEEN-EMPRESS v. 
MotHa, 20 M. 339 = 2 Weir. 175 = 7 M.L.J. 311. 
[F.. 7 Cr.L.J. 495 = 4 D B.R. 234, 2 Weir 177 ; 
R., 10 Cr.L.J. 225 = 2 S.L.R. 11 Cr„ 13 Cr.L.J. 
209 = 14 Ind. Cas. 805 = 22 M.L.J. 419 = 11 M. 
L.T. 367 = 1912 M.W.N. 499.] See, also. 
POEEPALEI BALAMMA V. MlTTA VENKATA- 
SUBBAYYA, 2 Weir 177. 


(581— Crim. Pro. Code ( Act X of 1872), 
ss. 468, 297, 471- Sanction to prosecute- Prelimi- 
nary inquiry if necessary . — Where the Court 
granting sanction to prosecute is already suffi- 
ciently acquainted with the facts of the case, 
there is no necessity for a preliminary inquiry 
before granting sanction. The sanotion given 
UDderss. 468, 469 of the Crim. Pro. Code can- 
not be disturbed by a superior Court. In re 
HARSOKH, A W.N. 1882, 20. (I A. 17, R.) 


(59)— Crim. Pro. Cede, ss. 195, 197. 215, 526 
— Commitment under s. 526 — Quashing of 
commitment— Nature, of sanction accorded by 
Government under s. 197. -S. 215, Crim. Pro. 
Code, is inapplicable to a oase in which the 


uuixiuiituieub is uui> one maae unaer any one ol 
the four seotious therein specified, but is one 
made under tho direction of the High Court 
under s. 526 (1) (iv). The sanotion accorded 
by Government under s. 197 cannot be held to 
be null and void for tho reason that no notice 
was given to the acoused to show oause why 
such sanotion should not be given. It is a 
matter left entirely to the discretion of Govern- 
ment whether such opportunity should be given 
to the person concerned before sauotioning his 
proseoution, and the Criminal Court before 
whioh ho is prosecuted is not an appellate 
authority over Government in the matter of 
tho sanction, Thore is a marked distinction 
between the olasse3 of offenoes dealt within 
s. 195, ol. 1 (a), and (c), and it does so in con- 
nection with offenoes committed in or in rela- 
tion to any proceeding in such Court, and the 
Court therefore aots in its judioial oapaoity in 
granting the sanotion upon legal evidenoe. 
But the Government in aocording or withhold- 
ing sanotion under s. 197— for tho proseoution 
of a publio servant in respoot of an offenoe 
alleged to have been oommitted by him aB 
publio servant— aots purely in its exeoutive 
oapaoity, and the sanotion need not be based 
upon legal evidenoe. Jti re KaIiAQA&A 

Bapiah 8H.L.T. 208=11 Or, L.J. 827 =7 Ind, 
Oai. 782. “ ? 
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Sanction to prosecute — continued. 

4. — Condition* requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

(60 ) —Crim. Pro. Code (1882), s. 195— Sanc- 
tion. wlun should be accorded.— Sanction to 
prosecute should be granted before the com- 
mencement of the trinl QUEEN-EMPRESS 
v. DALA JlVA, 10 B. 190. 

(61 ) — Sanction previous to prosecution — Juris- 
diction oi tribunal without sanction— Illegal 
conviction -Crirn. Pro. Code (1861), s. 167. — 
8. 167 of the Code of Criminal Procedure 
required that sanction to prosecutions therein 
mentioned should be given before any such 
prosecution was commenced, and until the 
sanction was obtained, the tribunal by which 
the offence was triable bad no jurisdiction, 
and a conviction founded on evidence taken 
without such sanction would be bad. QUEEN 

v. Mahima Chandra Chuckerbutty, 7 B. 
L.R. 26-13 W.R. Cr. 45. 

(62) — Illegal possession of fire arms— Previ- 
ous sanction — Institution of proceedings — 
Charge— Indian Arms Act, ss. 19 ( e and /), 29 — 
Crim. Pro. Code (1898). ss. 190, 195,535, 537(6). 
— The accused was sent up by the police for 
trial under s. 19 \e) of the Arms Act for illegally 
goiug armed. After hearing the prosecution, 
the Magistrate charged him in the alternative 
with this offence and with illegal possession of 
an arm under s. 19 (f). The sanction of the 
District Magistrate, required under s. 29. was 
not obtained till after the framing of the charges. 
Tho aocused was finally convicted under 

s. 19 (ft. Held that, as the policesent up the case 
under cl. (e) of s. 19. proceedings under ol. if) 
were not instituted until the Magistrate 
framed the charge under that clause. 
Although the charge was actually framed with- 
out jurisdiction, the Magistrate might have 
instituted proceedings afresh, after receiving 
sanction, by framing a fresh charge ; and as 
the accused had not been in any way prejudiced 
by the procedure adopted, the absence of a fresh 
charge after the receipt of siuotion was curpd 
by s. 535 of the Crim. Pro. Coio, 1898. s 537 (6), 
Crim. Pro. Code, does not cure the \v*nt of 
sanction in any case except when tho sanction 
is required under s. 195 of the Code. KAKA v. 
King-Emperor. 4 L.B R. 247 = 8 Cr.L.J. 65. 
(1 U.B.R. 2, 2 L.B.R. 302, F.) 

(63) — False statement by a person who has 
accepted a tender ol pardon— Prosecution for 
false evidence— Sanction oj High Court, a con- 
dition precedent— Crim. Pro. Code, s. 339 (3). — 
S. 339 establishes the sanolion of the High 
Court as a necessary condition precedent to the 
entertainment of a prosecution for giving false 
evidence in respect of a statement made by a 
person who has accepted a tender of pardon. 
The absence of such a sanction is an illegality 
which invalidates the trial. KlNG-EMPEROR 

t. HTUKTALWE. 2 L.B.R. 302 = 1 Cr. L.J. 
1021. (42 P.R. 1884, Cr., U-B.R. 1892—1896, 
Vol. I, 2, 2?.) [ R . 8 Cr. L J. 65 = 4 L.B.R. 
247.] 


Sanction to prosecute — continued. 

4.— Conditions requisite lor grant of 

Banction — Necessity, sufficiency and 
validity of sanction— continued.'" 

(64) — Crim. Pro.Code(lR72). s.470( = a. 195(4) 
of the Code of 1898) — Entertainment ofsethe 
complaint by officer competent to sanction in- 
sufficient. — Where the law prescribes that a 
complaint 6ball not he entertained without 
sanction, it is not sufficient fulfilment of the 
requirement that an officer competent to give 
the sanction eatertains the complaint. HIGH 
Court Procskdings, 3rd March 1881, 
2 Weir 171. 

(65) — Crim. Pro. Code (1872), s. 468 ( = s. 195 
of the Cede ot 1899) — Absence of sanction, 
effect of. — As soon as it becomes apparent that 
the complaint is of an offence failing within 
s. 468 and that it is made without sanction, 
the Magistrate is not competent to entertain 

it. High Court Proceedings, »6th 
FEBRUARY 1875, NO- 365. 2 Weir 133 = 8 M.H. 
C. App. 2. 

(66 ) — Crim. Pro Code (1882), ss. 195, 476 and 
537 — Want of sanction. — The mere waut of a 
6anotion requisite under 8. 1 95 , Crim. Pro. 
Code. 1882, or a mere irregularity in granting 
it, is not fatal to anv fiudiug. sentence or order 
of a Court of competent jurisdiction ; nor is 
any other error, omission or irregularity in 
procedure that has not occasioned a failure of 

justice. Manga Ram v Empress, 28 P R. 

1886, Cr. 

(67) -Penal Code, s. 206 — Want of sanction 
to prosecute for an offence under the section — 
Failure of justice — Crim. Pro. Code (1898), 
s. 537. — Saoction for a prosecution should be 
given before a Magistrate can take cognizance 
of an offence under s. 206, Penal Code ; but, 
unks9 the want of such sanction, has, iD fact, 
occasioned a failure of justice, a conviction 
cannot be regarded as bad only on that account. 
Sunder Dasadh v. Sital Mahto. 28 C. 
217 = 5 C.W.N. 291. £fi., 14 Cr. L J. 183 = 19 
Ind. Cas. 183 = 52 P.L R. 1913 = 4 P.R. 1913, 
Cr.] 

(68) — Crim. Pro. Code, ss. 196 and 537 — 
Prosecution for offence under s. 505 (6), Penal 
Co ae — Letter of Commissioner conveying sanc- 
tion of Local Government authorising it — 
Letter, whether a complaint— Delect regarding 
complaint or its absence, whether cured oy 
s 537(a). Crim- Pro. Code. — An accused person, 
charged under s 505 (6), I.P.C., was prosecu- 
ted upon a letter of the Commissioner, 
purporting to convoy the sanction of the Local 
Government required by s. 196, Crim. Pro. 
Code, authorizing the prosecution. The 
accused, having been convioted, objeoted, in 
revision, that, no complaint having been made, 
under s. 196, Crim. Pro. Code, the whole 
proceedings against him were illegal and that 
the letter of the Commissioner was not in itself 
a complaint. It appeared that the letter was 
in the hands of the Magistrate before the trial 
commenced, and that no such objection was 
taken in the first Court, nor in the appellate 
Court, nor in the first applioatioD for revision 
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Sanction to prosecute — continued. 

4. — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

to the Chief Court, but that it was ODly taken 
as an after-thought in the extra grounds for 
revision. It was not also urged that the ab6enoe 
of a formal complaint prejudiced the accused 
in any way. Held that, granting that the 
Commissioner’s letter conveying the sanction, 
the absence of which would be quite fatal to 
any case coming within the purview of s. 196, 
Crim. Pro. Code, did not amount in itself to a 
complaint but merely authorized one, where 
the most essential part of the section has been 
oomplied with and the formal sauction to 
entertain the complaint has been incorrectly 
treated as a complaint itself, and the interme- 
diate formalities omitted and no detriment ba9 
resulted to any one, s. 198 has no special appli- 
cation, and the irregularity regarding the 
complaint or the absence of a formal complaint 
is oured by a. 537 <ai of the Crim Pro. Code. 
Swami Dayal v King-Emperor, 8 P.R, 
1908. Cr.u.15 p.W.R. 1908, Cr. = 149 P.L R. 
1908 = 7 Cr.L J. 353. (16 P.R. 1890, Cr., D.) 

(69) — Crim. Pro. Code (1898), ss. 195, 467 and 
637 — Sanction by District Magistrate on Police 
report - Proper sanction — His competency to 
hear appeal from conviction— Police officer 
whether subordinate to District Magistrate 
— Report of police officer if a complaint. — Where, 
upon a report by a police officer that a false infor- 
mation was given, the Distriot Magistrate gave 
sanction to prosecute the person giving such in- 
formation, held, that s. 487 would not apply to 
the case and prevent the District Magistrate 
from bearing an appeal from the conviction of 
such person, inasmuch as the offence was not 
committed before the District Magistrate or in 
contempt of his authority or brought to his 
notice as Magistrate in tho course of a judicial 
proceeding. Held also. that, although proper 
sanotion was not obtained, the conviotion 
would stand, having regard to the terms of 
s. 637, since there was no failure of juetioe, 
(R., 32 O. 180, 32 C. 184.] Police Officers in a 
District are generally subordinate to the Dis- 
trict Magistrate, but the subordination, as 
oontemplaled by s. 195, is that of some superior 
officers of police. (E., 1 L B.R. 101 : R.. 6 O. 
C. 164. 6 O.C. 1; D., 32 C. 180; Diss . . A,W. 
N. 1904. 231 = 27 A- 292 = 1 A L.J. 697.] The 
report of a police officer toa Distriot Magistrate 
that the information given by the acoused 
was false and constituted an offenco under 
s. 182 could not be regtrded as “ complaint,” 
beoause the definition of complaint excludes the 
report of police officers. RAMASOBY LALL v. 
Queen-Empress, 27 C. 482=4 C.W.N. 894. 
[E., 11 Cr.L.J. 252 = 5 Ind. Oas. 829 = 6 P r! 

Cr^G O o7 n P L ‘ R * 19l ° = 10 P; W - Rl 1910 ' 

(70) — Crim. Pro. Code (1898), s. 195— Sane- 

to prosecute— Delay, ground for refusal 

Sanction by successor in office.— Animations 
lor sanotion to proseoute ought to ba made 
promptly at. the delay should be satisfactorily. 


Sanction to prosecute — continued. 

4 . — Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of sanction — continued. 


accounted for. Where there was a delay for 
nearly, one year in applying for sanction, and 
the delay wa9 not accounted for : Held, tbat- 
the application ought to have been refused. 
A Munsif has jurisdiction to grant sanction 
under s. 195 of the Code in respected an offence 
committed before bis predecessor in office. 

Dharam Das Kamar v. Sagore Santra, 11 
C.W.N. 119 = 4 Cr. L.J. 454. (9 C.W.N. 859, D. 
<£ Doubted] 18 A- 203. E) [R.. 35 C 133 = 7. 
Cr L J. 159; D.. 31 C. 551 = 5 C.L.J. 508= 11 
C.W.N. 568 = 5 Cr. L.J. 398 = 2 M.L.T. 298.] 

(71) — Crim Pro Code (1898). s. 195 — Penal 
Code ( Act XLV of 1860), s. 193 — Sanction ic 
prosecute for perjury — Delay in malnng the 
application — Sanction to be granted by the same 
Judge. — A prosecution for perjury should be 
instituted as soon ss possible alter the decision 
of the case. An offioer other than he who 
tried the case in whioh perjury was committed 
does not aot without jurisdiction, if he grants 
sanction to prosecute, but it is very much more- 
satisfactory that sanction should be given by 
the very Judge in whose Court an offence — 
wbother under s. 193 or s 211, Penal Code — 
has actually taken place. Where there was a 
delay of four months in making an application 
for sanotion ti prosecute under s. 193, Penal 
Code, the delay not being accounted for, and 
the sanotion was granted by a Judge other 
than the one in whose Court the alleged offence 
actually had taken place, hWdthat the sanction 
was not properly given. Yad Ram v. RlSAL, 
7 A. L.J. 80=11 Cr. L J. 140 = 5 Ind. Cas. 469. 


\ I 




* 




cation for sanction to prosecute .— It is not 
intended that a Court should grant an indefinite 
sanction to a prosecution for perjury or for 
using a false dooument. Tho assignments of 
perjury for whioh sanction to prosecute is 
asked should be distinctly stated in the applica- 
tion. Where sanotion is asked in respect of 
the use of a forged document, the document 
should be clearly ear-marked on the face of tho 
application. It should not be left to the Court 
which is asked to grant the sanotion, or to the 
Court whioh is to aot on that sanotion, to find 
out, by reference to another record, what the 
dooument is iu rospeot of whioh the sanction ia 
sought or given. Application for sanotion to a 
prosecution for perjury, or for tho use of false 
documents, should be made promptly, or the 
delay should be satisfactorily accounted for. 
Whero there is great delay in making the appli- 
cation, a Court oanuot help suspecting that 
the apphoant is aoting, not in the interests of 
justice, but from an indirect motive, possibly 
to worry, BDnoy and proseoute his opponent. 

BA x L w A 2 T ^ gh v> Umed Singh, 18 A. 203 
J 896 . 81- [*. 11 C.W.N. 119 = 4 Or. 

n Q ; n V V A * 468 “A.W.N. 1905, 65, 36 
S’x J ‘ 690 “ 18 O.W.N. 942 = 10 Or. 

Ind * 0as ' 697 • U.B.R..1913, I Qttl 
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Sanction to prosecufe— continued. 

4.— Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of sanction — continued. 

(73 ) —Crim. Pro. Code (1872). s. 468— Mam- 
laidar's Court— Bombay Act , 111 of 1876.— A 
Mamlatdar’s Court, constituted under Act III 
of 1876, is a Civil Court within the meaning of 
s. 468, Crim. Pro. Code, 1872. Sanction for 
prosecution is. therefore, necessary and desir- 
able in the case of an offence committed before 
or against the Mamlatdar’e Court, as in one 
committed against the ordinary Civil Court. 
In re SAVANTA, fl B. 137. [F., 2 Bom. Cr. C. 9 
= 15 Bom. L.R. 53 = 14 Cr. L J. 80 = 18 Ind. 
Cas. 416.] 

(74) — Crim. Prc. Code (1872), s. 468— Offence 
committed before Mamlatdar — Sanction. — The 
Mamlatdar’s Court constituted by the Bombay 
Mamlatdars Courts Aot is a Civil Court within 
the meaning of s. 468 of the Crim. Pro. Code ; 
hence, a complaint of an offence mentioned in 
that-section, when such offence has been com- 
mitted before or against a Mamlatdar’s Court 
shall not be entertained in the Criminal Courts, 
except with the sanction of the Mamlatdar’s 
Court before or against whom the offence was 
committed, or with the sanction of the High 
Court. SAVANTA v. BHLMAJ1, Rat. Un. Cr. 
C. 149 = Cr. Rg. 18-9 1880. 

(75) — Crim. Pro. Code (1872), s. 468— False 
evidence before Mamlatdar — Sanction of Collec- 
tor. — The Collector’s Court having been abo- 
lished since the passing of Bom. Aot II of 1866, 
and the Mamlatdars having thereby, for the 
purpose of Bom. Act V of 1864, ceased to be 
subordinate to the Collector, the sanction of the 
Collector is not sufficient to authorise the 

, prosecution of a person for having intentionally 
given false evidence before a Mamlatdar in a 
suit under Bom. Aot V of 1864. REG. v. 
DHONDI, Rat. Un. Cr. C. 118 = Cr. Rg. 21-11- 
1876. 

(76) — Crim • Pro. Code (1872), s. 210— Sanc- 
tion for an offence under s. 183, l.P.C. — No 
proceedings can be instituted against » person 
accused of an offence under s. 183, 1. P.C., with- 
out the sanction of the Court whose authority 
has been resisted, as the offence is one of con- 
tempt of the lawful authority of a publio ser- 
vant. In re MUSE ADI ADAM, 2 B. 633. 

(77) — Crim. Pro. Code, s. 476— Acquittal on 
a charge under s. 211, l.P.C. — Subsequent 
sanction by the same Magistrate under s. 193, 
l.P.C. — A Joint Magistrate, after dismissing a 
complaint, dirooted the prosecution of the 
complainant, under s. 211, l.P.C. The com- 
plainant was convicted in the lower Court but 
was acquitted on appeal by the Sessions Judge. 
Thereupon, the Joint Magistrate, who had iD 
the meantime become the District Magistrate, 
ordered his proseoution for perjury. Held, that 
the order of the Joint Magistrate as a District 
Magistrate was bad and should be set aside, as 
it was calculated to bring the administration 


Sanction to prosecute — continued. 

4. — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

of justice into contempt. Mallu KHAN v 

King-Emperor, l A.L.J. 388= l Cr. L j! 
692. 

(78) — Crim. Pro - Code (1698), s. 195— Sanc- 
tion to prosecute. — Where the question is whe- 
ther sanction for a proseoution for giving false 
evidence shall or shall not be granted, the safest 
rule is to give the witness, as far as possible, a 
locus penetentia and if the witness avails him- 
self thereof, a prosecution for perjury is inexpe- 
dient. Emperor v. Ganga Sahai, A.W.N. 
1903, 68. 

(79) — Crim Pro. Code, ss 191, 193, 195— 
Sanction to prosecute for perjury — In sanction- 
ing proceedings lor perjury against a witness, 
the Magistrate should remember that the state- 
ment must be intentionally false in order to 
justify a prosecution. When the question is 
□either material to the issue in the case nor 
goes to the credit of the witness, be is not liable 
to prosecution. SBEODAHIN SINGH v. BAND- 
HAN Singh, 2 A.L J. 836 = 3 Cr. L.J. 45. 

(80) — Crim. Pro. Code (1898), s. 476 —Matter 

must come before sanctioning officer in judicial 
proceeding —Order for prosecution for laying a 
false charge to the Police — Competency of 
District Magistrate to order prosecution when 
enquiry was heard by another Magistrate. — It 
is not legal for a District Magistrate to order a 
prosecution under 8. 211, Penal Code, when the 
enquiry has been made by another officer and 
the matter has not come before him in the 
course of a judicial proceeding- A complaint 
lodged with the Police was reported false. The 
District Magistrate, on receiving a report from, 
a Deputy Magistrate, to whom the oase had 
been sent for enquiry, to the same effect, direct- 
ed the prosecution of the complainant under 
s. 211 of the Penal Code. Held that the order 
for the prosecution was an order made UDder 
s. 476 and not under s. 195 and that the order 
was bad as it was passed with regard to a 
matter which did Dot come up to his cognizance 
in the course of a judicial proceeding. HAIBAT 
Khan v. Emperor. 33 C v 30 = 10 C W.N. 
30=3 Cr. L J. 123 [F., 37 C. 250=10C.L.J. 

564 = 14 C.W.N. 330 = 11 Cr. L J. 37 = 4 Ind. 
Cas. 710,7 C.L.J. 371 = 7 Cr. L.J. 338 ; R„ 
11 Cr. L.J. 4 = 13 C.W.N. 398 = 4 Ind. Oas. 
485; D., 30 A. 52 = 4 A.L.J. 790 = A-W.N. 
1907, 288 = 6 Cr. L.J. 396, 40 C. 360 = 13 Cr. 
L.J. 826=17 Ind. Cas. 570.] 

(81) — Crim. Pro. Code (1898), ss. 195, 200, 
476 — Applicability of Penal Code, s. 182 
Burden of proof. — Where the Deputy Commis- 
sioner made an order, purporting to be under 
s. 476, Crim. Pro. Code, on the diary sheet of 
the miscellaneous proceedings under the Village 
Regulation. Held, that s. 476 did not apply 
to oases where there is no “judicial proceeding . n 
To establish an offence under a 182 of the 
Penal Code, the proseoution must show, not 
merely that the aooused gave the information,. 
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■ >4.— Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

but that it was false and that the accused knew 
or believed it to be false. When a public 
servant wishes to prosecute for one of the 
offences referred to in s. 195, Crim. Pro Code, 
committed before him or brought to his notice 
otherwise than in the course of a judicial pro- 
ceeding, his proper course apparently is to 
prefer an ordinary oomplaint under s. 200, 
unless some aggrieved person applies for sanc- 
tion to proscoute, when the public servant may 
sanotion the prosecution under s. 195. NQA 
Lu Po v. Kino-Emperor. U.B.R. 1908, 4th 
Qr., Crim. Pro. Code, 13=10 Cr, L.J. 12. 
(U.B.R. 1907, I. Cr. P.C, 1. R.) 

(92)- Crim. Pro. Code (1898), s. 195 (1) (6) 
— False statement in an tnuesdpafion under 
s. 202, Crim, Pro. Code. — An investigation by 
a Magistrate under s. 202, Crim. Pro. Code, to 
whioh the public are not allowed access is not 
a judicial proceeding. Therefore no prosecu* 
tion against any person examined at such an 
investigation for giving false evidence can be 
sanctioned. YELU NAIR v. GNANA PRAKA- 
Sam Pii/LAI, 2 Weir 167 = 2 Weir 243. 

(83) — Crim. Pro. Code, ss. 195, 476 — Applica- 
tion for sanction to an appellate Court — Order 
for prosecution under s. 476, validity of, — The 
defendant in a oivil suit in a District Munsiff’s 
Court applied to the Distriot Judge under 
s. 195, to sanction the prosecution ol a witness, 
who had deposed in favour of a deed, declared 
by the Munsiff to be a forgery. The District 
Judge refusing to give sanotion to proseoute, 
himself directed the institution of a proseou- 
tion. Held, that, as the offence was not 
oommitted before him nor brought to his 
notice in the oourse of a judicial proceeding, 
the Distriot Judge had no power to make such 
an order under s. 476. In the matter of (A* 
petition of MATHURA DAS, 16 A. 80 = A.W.N, 
18B4, 9. [R., A.W.N. 1896, 225.] 

(84) — Crim. Pro. Code. ActXof 1882, ss. 195, 
476— Transfer of Property Act (IV of 1883), 
s. 83 — Document produced.— A mortgage- deed 
deposited in Court in pursuanoe of the proce- 
dure provided by s. 83 of the Transfer of 
Property Act, is neither put in evidenoe nor 
brought to the notice of the Court so as to give 
the Court power to sanotion, under either 
s. 196 or s. 476 of the Orim. Pro. Code, the 
proeeoution of the person suspected of having 
forged euoh deed. ADHAR SINGH v. ABLAKH 
SINGH, A.W.N. 1895. 145. 

(85) — Crim. Pro. Code (1873), s. 466— Pro. 
tection to public servants— Sanction token re- 
quired to prosecute a publio servant. — The 
analogy of English status, as to aotions against 
Justices and oonstables for abase of their 
powers, points rather to the protection of 
•Government Offioera under a. 466, only in oases 
of mistakes of exoessea of dnfy oommitted in 
jjood faith. If a Polios officer aubjeota a 


Sanction to prosecute— oontinued. 

—4.— Conditions requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanotion — continued . 

prisoner or a witness to any form of torture or 
illegal pressure, it can hardly be said, save in 
very exceptional cases, that he is really actiDg 
in his capacity as a publio servant ; bat the 
preoise point at whioh the class of acts protect- 
ed shades off into tho class of aots unprotect- 
ed by the enaotment, is really dependent on 
facts not admitting of exact definition. 

Queen-Empress v. Ganpat, Rat. Un. Cr, 
C. 142. 


(86) — Crim. Pro. Code (1872), s- 466- Sanc- 
tion to prosecute public servant — Police patel— 
Village Police Act, Bom. Act (III o/1874), s. 85» 
— S. 466 of the Crim. Pro. Code contem- 
plates sanction in the case of those pnblio 
servants only who are not removable from 
their office without the sanction of Govern- 
ment. A Police patel, hereditary or otherwise, 
is'not such a publio servant under s. 9 of the 
Bombay Villago Police Act, as he is liable to 
dismissal, on proof of misconduct, by a Magis- 
trate of the First Olaas subject to the sanotion 
of the Police Commissioner. QUEEN-EMPRESS 
v. Virbasapa, Rat. lln. Cr. C. 147 = Cr. Rg. 
17 6-1880. 

(87) — Crtm. Pro. Code (1872), s. 466— Penal 
Code, s. A1Q— Sanction of Government to prose- 
cute public servatti.— For the prosecution of a 
Hospital Assistant in charge of a dispensary (a 
public servant not removable from office with- 
out the sanotion of the Government), who 
oommits an offence uoder s. 418, Penal Code, 
in drawing larger sums on contingent bills than 
he had spent, it is not enough that the sanction 
of Civil Burgeon is obtained ; as suoh an act 
purports to be done by him in the discharge of 
his duty aocording to the second clause of s. 466, 
Crim. Pro.' Code, it is necessary to obtain tho 
sanotion of the Government. CROWN v. 
Mahomed Yarkhan, Colm. Dig. Cr. 85 of 
1877. 

(88) — Crim. Pro. Code (1871), s. 167— Prose- 
eiifton of Judge — Sanction, — The sanction of 
Government is required for the proeeoution of 
any Judge, if a oomplaint is made against him 
as a Judge. HIGH COURT PROCEEDINGS, 29TH 
MARCH 1871, 6 M.H.C. App. 21. 


(89)— Crtm. Pro. Code (1882), s. 197— Sane* 
fion to prosecute a Village Magistrate,— Where 
the authority and position of the aooused as a 
Village Magistrate was made ubo of in order to 
oonstrain the oomplainant to give a bribe, held 
that sanotion, under s. 197", was required for 
the proaeoution of the aooused, In re Manga- 
PATHI Naidu, 3 Weir 221. 


wu,— ynm. £T 0 . uoae , s. 197— C/Wtrman o 
a Afuntctpaiift/, whether a public servant , — Thi 
Chairman of a Municipality is a publio servan 
and is not liable to proaeoution without thi 
sanotion ol the Government. In rejOHALRMAl 

«& 0o “' ELL0B * : 
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Sanction to prosecute — continued. 


4.— Conditions requisite for grant of 

sanction Necessity, sufficiency and vali- 
dity of sanction — continued, - * 


(91 ) — Defamation by Municipal Commis- 
sioners.— A member of a Munioipal Committee 
is a public servant and the sanotion of the 
Local Government is necessary for his prose- 
oution for any statement made by him as such 
publio servant. NUR BAKHSH v. EMPEROR 

H 1902 - Cr. (14 P.R. 1890. Cr., R.) [«., 
29 P.R 1904, Cr., P.W.R. 1906. p. 3 ] 


(92)— Public servant . — Conviction quashed 
on the ground that the accused being a publio 
servant not removable from his office without 
the sanction of the Local Government, and the 
act charged against him having been done in 
his official oapacity, sanction to the prosecution 
ought to have beeu obtained. MOZUFFER ALI 
v. AMEER KHAN, 10 P.R. 1867, Cr. 


(93)— False evidence by witnesses before Com- 
missioners appointed under Act XXXVII of 
1850 —Oaths Act, 1873, ss. 4 and 14.— Witnesses 
examined before a Commissioner appointed 
under Act XXXVII of 1850, to hold an enquiry 
into the behaviour of a certain judicial officer, 
are bound to state tbe truth and render them- 
selves liable to be punished under s. 193, I.P.C., 

if they testify falsely. Therefore, sanction may 
be granted for their proseoution. GOBIND 
Ram v. Empress, 18 P.R. 1898, Cr. 


(94)— Crim. Pro. Code (1898), s. 197 —Charges 
against a Munsiff under ss. 342, 500 and 506 of 
the Penal Code — Necessity for sanction — Juris- 
diction of Magistrate — A party to a civil suit, 
pending in the Court of a Munsiff, preferred a 
oomplaint against the Munsiff, charging him 
with offences under ss. 342, 500 and 506 of tbe 
Penal Code. The case was that the Munsiff 
abused the complainant and bis female relatives 
and wrongfully confined the oomplainant within 
the preoincts of the Court-house. The accused 
(the Munsiff) contended that the complaint was 
not entertainable without sanction for prosecu- 
tion obtained under s. 197 of the Crim. Pro. 
Code and that the Magistrate must first deoide 
the question of jurisdiction. The Magistrate 
was of opinion that sanction for prosecution was 
unnecessary and declined to go into the question 
of jurisdiction. Held, the oharges regarding the 
offences under ss. 342 and 506 of the Penal 
Code were not cognizable without the previous 
sanction obtained under s. 197 of the Code and 
that tbe Magistrate was wrong in refusing to go 
into the question of jurisdiction. The pro- 
ceedings before the Magistrate were accordingly 
quashed. CBAUDHRI AMIR SlNGH v. KlNG- 
EMPEROR. 9 P.L R. 1903 = 29 P.R. 1904, Cr. 
= 2 Cr. L J. 119. 


(95) — Crim. Pro. Code, s. 197 — Sanction 
to prosecute a Judge for uttering defamatory 
language, when necessary.— II defamatory 
language is used by a Judge in the course of 
the trial of the suit, the language is uttered 
as Judge, and not as a private individual, and, 
if any oriminal offence has been committed in 
uttering it, the offence has been committed by 


Sanction to prosecute— oontinued. 

4. — Conditions requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 




- — O againsG 

a judge for using such language cannot be 
entertained by a Magistrate without sanction. 
In re GUBAM MUHAMMED SHARIF UD- 
DAULAH, 9 M. 439 = 2 Weir 213. [Diss., 26 C. 
852 = 3 C.W.N. 539; R., 30 C 927 = 7 C W.N. 
750, 13 C.P.L.R. 126, 29 P.R. 1904, Cr.=9 
P.L.R. 1905.1 


(96) Crim. Pro. Code (1 898), s. 197-Sano 
tion to prosecute a Judge or public servant.— 
Sanction to prosecute, under s. 197, Crim. Pro. 
Code, is necessary only if the Judge or publio 
servant commits an offence in his capacity as 
such. Nando Lab Basak v. N.N. Mitter 
26 C. 852 = 3 C. W.N. 539. [F, 2 Bom. L.R. 

1078, 2 Weir 223 = 25 M. 15, 30 C 927 = 7 
C.W.N. 750; R., 13 C.P.L R. 126; Com. t 
29 P.R. 1904 Cr. =9 P.L R. 1905.1 


(97)— Sanction for prosecution — Overseer- 
Executive Engineer— Letter.— Where an Exe- 
cutive Engineer of the P.W.D., by a letter 
written to the Magistrate, gave sanction for 
the prosecution of an Overseer subordinate to 
him but not removable from office without 
the sanction of the Government, for framing 
an incorrect statement, and tbe Magistrate 
tried and convioted the Overseer without a 
formal complaint, held that the sanction was 
sufficient. REG. v. NARAYAN Ram CHUNDRA, 
Rat. Un. Cr. C. 32= Cr. Rg. 27-4 — 1870 


(98) — Charge to Police under s. 211— Necessity 
for sanction. — The charge of an offence, under 
s. 211, before the Police, would be good, even 
though the case never went before a Magistrate 
and even though there is no sanction, because 
the offence is one that is committed not in, or 
iu relation to, any proceeding in any Court. 
BHOKTERAM v HEERA KOLITA, 5 C. 184. 
(F., 7 M. 292 = 1 Weir 186.] 


(99) — Crim. Pro. Code (Act X of 1882), ss. 191, 
195, 476 — Sanction. — After the dismissal of a 
complaint as false by a Deputy Magistrate, 
on the motion of the police for the crime beiDg 
struok off the registers, the papers were sent to 
the District Magistrate. Tbe latter in striking 
off the case, ordered the prosecution of the com- 
plainant for an offence under s. 211 of the 
Penal Code- Held that this was obviously no 
order under s. 195 of the Crim. Pro. Code, or 
under s. 476, since the case did not come 
before the officer as a judicial proceeding, and 
if the order was one under 8. 191, it was bad 
for warn of sanction under s. 195. THAKUB 
Kando v. Bibar, A. W.N. 1884, 290. 

(100) — Crim, Pro. Code ( Act X of 1882),- 
s. 195 — Sanction.- -No sanction under s. 195 of 
the Crim. Pro. Code is neoessary in oases where 
the complaint did not pass into any Court but 
was only investigated and thrown out by the 
police. JAI NABAIN v. RAM KRISHNA, A.W.N. 
1883, 93. 
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Sanction to prosecute — continued. 

— 4,— Condition* requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

(101) — Crim. Pro. Code, is. 195, 476— Penal 
Code, s. 211— False charge to police— Permis- 
sion by District Magistrate— Legality— W here 
a District Magistrate graated permission to 
proseoute a person under s. 2ll of the Penal 
Code for having given a false report of theft to 
the police, on which report the person com- 
plained of was prosecuted and acquitted by a 
subordinate Magistrate, held that the order was 
not one under s. 476 of the Crim. Pro Code, 
but one passed by the District Magistrate as 
ex officio head of the police to whom a false 
complaint was made. QUEEN-EMPRESS v. 

Ram Khidawan, A.W.N- 189C, 167. 

(102) — Penal Code, ss. 192. 500-Servant of 
Abkari contractor giving false information to 
his master about Abkari Inspector — Crim. Pro. 
Code (1882) s. 195 — Sanction. — The servant of 
an Abkari licensee gave false information to 
his master that the Abkari Inspector asked him 
for money and adulterated the liquor to get 
him into trouble. Held that the accused was 
not guilty of an offence under s. 182, I PC., 
as hi.s master was not a public servant, though 
he might be guilty of defamation, and that no 
sanction under s. 195, Crim. Pro. Code, was 
required for h»9 prosecution. QUEEN-EMPRESS 
v. Santabam, Rat. Un. Cr. C. 3l9 = Cr. Rg. 1 
of 1887. 

(108) — Crim. Pro. Code, s. 195 (1) (c)— 
Sanction to prosecute — Offence under s. 471 
committed hr fore document was fiUd in the suit. 
— Where an offence punishable under s- 471, 
I.P.C , is made out io a complaint, the use 
complained of being prior in date to the nso 
of the documeot in question in evidenoe in a 
Civil Court, the sanction of such Court is not 
necessary under s. 195 (1) (c), before a Criminal 
Court cau take cognizance of ' suoh offence. 

Noor Mahomed Cassum v. Kaikhosru 
Maneckjee, 4 Bom. L.R. 268. [R., 37 M. 

107 = 13 Cr. L.J. 24 1 = 14 Ind. Oas. 598=11 M. 
L.T. 391 = (1912) M.W.N. 536, 12 Cr. L.J. 101 
= 150. W.N 565 = 9 Ind. Cas. 577.] 

(104) — Crim. Pro Code. s. 197 — Two Magis- 
trates engaged jointly in Magisterial duty — Use 
of abusive language by one against the other — 
Sanction. — The use of abusive language by one 
Magistrate to another while jointly engaged 
in the diaoharge of their Magisterial or other 
funotions, is not an aot done in the disoharge 
of Magisterial duty. It is not necessary to 
obtain a sanotion under s. 197, before proceed- 
ing against him for the use of suoh language. 
In re Harlekar, 2 Bom. L.R. 1079. 

(105) — Crim. Pro ■ Code, s. 195 — False 
evidence in departmental enquiry — Court — 
Sanction. — Where the Colleotor .of the district, 
on receiving information that a subordinate 
Revenue Officer had been trying to obtain a 

bribe, ordered, after examining him and certain 
other persons, an enquiry to be made by the 


Sanction to prosecute — oontinued. 

4.— Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction — conlinued- 

Asaistant Colleotor under the Land Revenue 
Code, in the enquiry held by the latter officer, 
ihe accused was alleged to have given false 
evidence. Held that, ae the enquiry was merely 
a departmental enquiry, and not a judicial 
proceeding, the officec holding the enquiry was 
not a Court. No sanction, therefore, for 
prosecution of the person who had given false 
evidence, was required under s. 195, Crim. Pro, 
Code. In re CHOTALAL MatHDRADAS, 2% 
B. 936. 

(106) — Crim. Pro. Code (1892), ss. 161, 195— 

False statement before police officer — Sanction. 
— A statement taken by a police constable 
under s. 161 is not evidence in a stage of a 
judicial proceeding. The police officer taking 
such statement is not a Judge, nor is the place 
where he officiates a Court. S. 195 of the Code 
does not apply to a prosecution for a false state- 
ment made to a police officer, whether the obarge 
imputing falsehood be framed singly or alter- 
natively. Therefore his sanction is not necessary 
for the prosecution. QUEEN-EMPRESS v. 
ISMAD valad FATARU. 11 B. 659 = 12 Ind. 
Jur. 132. (R., 12 B. 36, U.B.R. 1897— 1901, 

31.] 

(107) — Crim, Pro. Code (1672), s. 466 — 
Bombay Village Police Act (VIII of 1867), *. 9, 
as amended by Act 1 of 1876 — Police patel — 
Sanction to prosecute.— A police patel may, 
under the provisions of a. 9 of Bombay Act VIII 
of 1867, as amended by Aot I of 1876, be 
dismissed, on proof of misconduct, by a first 
class Magistrate, subjeot to the sanction of the 
Police Commissioner. No sanction of Govern- 
ment is, therefore, required for his prosecution, 
for an offence committed by him in his official 
oapaoity. iMPERATRIXv. B HAG WAN DEVRAJ. 

4 B. 357. 

(108) — Crim. Pro. Code (1872), ss. 4. 468— 
False statement before patel — Sanction— Crimi- 
nal Court. — 8. 469, Crim Pro. Code, 1872, 
renders a sanction necessary only when one of 
the offences mentioned therein is committed 
before or against a Civil or Criminal Court. 
Having regard to the definition of a Criminal 
Court io s. 4, it is clear that a police patel is 
n . ot * Criminal Court and, therefore, no sano- 
tion is necessary for proseouting a person under 
s. 193, I-P.C- , for making a false statement 
upon oath before him. IMPER&TRIX v. 
IRBASAPV, 4 B. 479. 

(109) — Crim. Pro. Code (1882), s. 195— Sanc- 
tion to prosecute— Sub Registrar acting under 
as. 34 and 36 of the Registration Act (III of 
1877). — A Bub-Registrar aoting under ss. 34 
and 85 of ^ the Registration Aot is not a 
* Court ” within the meaning of s. 195, Crim. 
Pro, Code. His sanction is, therefore, not 
neoessary for the proseoution of a person for 
false personation of the supposed exeoulant o 
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Sanction to prosecute — continued. 

4.— Conditions requisite for grant of 

sanction— Necessity, sufficiency and vali- 
dity of sanction— continued. 

a document presented for registration. QUEEN- 
EMPRESS v. RAMAYA NADaN, 4 M L. J. 189. 
[R., 13 Cr. L.J. 508-15 Ind. Cas. 652 = 23 M. 
L.J. 50 = (1912) M.W.N. 473.] 

(110) — Crim. Pro. Code (1898), s. 195— 
Registrar, not a Court-Registration Act, s. 82. 
7 ^ Registrar is not a Court within the mean- 
icg of s. 195 of the Code, though he is entitled 
to institute a prosecution for any offence fall- 
ing under s. 82 of the Indian Registration Act. 
Talewand v. King-Emperor, 11 0. C. 358 
= 9 Cr. L.J. 54. 

(111) — Crim- Pro. Code, s. 195 (1) (c). (3) 
— Sanction to prose cute— Abetment of an offence 
specified in s. 195, cl. (c) — Abettor not party— 
No sanction necessary— Penial Code f Act XLV 
of 1860), ss- 463, 471, 475, 476.— The offence 
or offences in which s. 195, ol. (1), sub-cl. (c) 
read with cl. (3) requires that sanction should 
be given by a Court with respect to documents 
produced in Court, must be offences commit- 
ted by parties to the proceeding, whether the 
offence be one of the substantial offences des- 
cribed in e. 463 or punishable under ss. 471, 
475, or 476 of the Penal Code, or only amounts 
to abetment of any such offences. CHaUDHRI 
Ghansham Singh v. Emperor through 
Mare Lal, 4 Ind. Cas. 105 = 6 A. L.J. 983 = 
32 A. 74 = 10 Cr. L.J. 497. 

(112) — Forged document used in civil case — 
Power of Magistrate— Crim. Pro. Code (1861), 
o. 170. — Held, that only cases where a forged 
document had been put in evidence in a Civil 
or Criminal Court were referred to in the above 
section ; but that in other cases a Magistrate 
could proprio motu inquire into the allegations 
of forgery without any sanction. QUEEN v. 
Bamdharry SINGH, 10 W.R. Cr. 5. 

(113) — Prosecution for false. charge in com- 
plaint made at police station — Crim. Pro. Code 
(1972), s. 469. — Held, that a complaint preferred 
at a police station being made not before any 
Civil or Criminal Court, no sanction of any 
<3ourt under s. 469, Code of Criminal Proce- 
dure, is required for prosecution, should it prove 

false. Government of Bengal v. Gokool 
Chunder Chowdhry, 24 W.R, Cr. 41. (25 W. 
R. Cr. 33.) [E., 13 B. 506 ; R., 5 C. 184.] 

(114) — Crim. Pro. Code (1872), s. 468— False 
complaint to police— Sanction to prosecute under 

s. 211, I.P.C.— Where a complaint of a false 
charge is made to the police, no sanction is 
necessary for the prosecution of the complain- 
ant. TODUR Mal v. BHOLI, 14 P.R. 1882, 
Cr. (16 P.R. 1870, F.B., F.) 

(115) — Agent of a party to a proceeding. — 
Sanction ie not necessary to prosecute the agent 
of a party to a proceeding in which a false 
document is given in evidence. OHAND MAL 

t. EMPRESS, 9 P.R. 1879, Cr. 


Sanction to prosecute— continued. 

4 — Conditions requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

(116 ) — Prosecution of public servant — Sanc- 
tion. when necessary— Crim. Pro. Code (1872), 
s. 466.— Sanction to prosecute a publio servant 
is not necessary, when the aot charged against 
the accused is not one to which his character 
as a public servant is in any way essential. 

Tabu Singh v. Empress, 8 P.R. 1879. Cr. 

[R., 14 P.R. 1690, Cr.] 

(117) — Crim. Pro. Code, s. 195 (c)— Penal 
Code, ss. 465 and 467.— One S B sued M for 
cancellation of a mortgage-deed, purporting to 
have been executed by the former in favour cf 
the latter, on the ground that the document 
was a forgery, and had never been executed by 
him. S B filed, along with his plaint, a 
certified copy of his mortgage-deed obtained 
from the Registration Department and asked 
the defendant, M, to produce the original. 
The defendant did not appear to.defend the suit, 
nor did he produce the original. The suit 
was decreed ex parte. S B, subsequently, 
instituted criminal proceedings against M and 
others under 6s. 465 and 467 of the Penal Code. 
It was objected on behalf of M that the 
prosecution could not proceed as no previous 
sanction had been obtained under s- 195 (c) 
of the Crim. Pro. Code. Held, that no 
previous sanction was necessary a9 the original 
mortgage- bond bad not been “produced or given 
in evidence, ” the complainant having given 
only secondary evidence of the same by produc- 
ing a certified copy. The word “document” 
in s. 195 (c) of the Crim. Pro. Code refers 
only to the original. KlNG-EMPEROR v. 
Raja Mustafa ali Khan, 8 O.C. 313 = 2 Cr. 
L.J. 653. 

(118) — Crim. Pro. Code (1892), s. 197- 
Scope of the section. — S. 197 protects, under 
certain circumstances, a publio servant who is 
not removeable from his office without the 
sanction of Government from prosecution for 
aotsdone in his capaoity ag such publio servant. 
But it is uot stated that such protection is 
extended to persons to whom the publio 
servant may delegate a portion of his powers. 
No sanction is, therefore, necessary for prose- 
outing a Municipal Ohairman Delegate for acts 
done qua Chairman Delegate. VENKATESALU 
Naidu V. Heeraman Chetty, 2 Weir 226. 

(119) — Crim. Pro. Cede (1882), s. 195 (1) (6) 
— Offences under ss. 193 and 211, Penal Code, 
committed before the commencement of enquiry 
by Magistrate— Sanction to prosecute. — Where 
offences under ss. 193 and 211 were alleged to 
have been committed, in regard to proceedings 
taken by the police and there was no proceed- 
ing in any Court until after the polioe enquiry 
regarding them was completed, held that no 
sanction tor the prosecution was necessary. 
In re Manikkavasagam PlLLAl, 2 Weir 162. 

(120) — Crim. Fro. Code (1898), ss. 195, 235 
— Assaulting complainant acting under Amin's 
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Sanction to prosecute— continued. 

— 4.— Conditions requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

order — Offences under ss. 183, 185, 323, 355, 
Penal Code — Necessity for sanction. — Where 
an offence punishable under es. 183 and 186 of 
the Penal Code was committed, aod, in com- 
mitting them, offenoes under ss. 355 and 323 
of the Penal Code were also committed, the 
latter offences may, under s. 235 of the Crim, 
Pro. Code, be separately obarged, aod no sano- 
tion is necessary in respect of them. The com- 
plainant, alleging that he was assaulted when 
trying, under the orders of the Amin, to open 
the door of a judgment-debtor’s house, charged 
the aocu9ed with offences under ss. 183, 186, 
355 and 323. Held, that the sanction of the 
Court was not necessary, in respect of offences 
under ss. 355 and 823. and the sanction of the 
Amin would be sufficient in respeot of the other 
offences. KRISHNA PILLAI v. KRISHNA 
KONAN, 17 M L.J. 559 = 31 M 43 = 7 Cr. L.J. 6 
= 3 M.L T. 113. 

(121) — Crim. Pro. Code (1898), ss. 195, 435, 
439 — Delay — Village Magistrate committing 
extortion, when not a Judge — Sanction. — Where 
the oomplaint against a Village Magistrate for 
extortion was dismissed for want of sanction, 
held, that the Village Magistrate was not aoting 
as a Judge when the alleged extortion was 
committed. No sanction was therefore neces- 
sary. Long delay should not matter when it 
is due to the orders of the lower Courts requir- 
ing fiaDOtion. Case ordered to be restored. 
Athangarayan v. Gopalan Chetty, 6 M. 
L.T. 128 = 4 Ind. Cas. 1C56 = 11 Cr. L.J. 162. 

(122) — Crim. Pro. Code (1898), s. 197— Sane- 
tion to prosecute under — Village Magistrate 
fabricating record of criminal case. — When a 
Village Magistrate fabricates a false record of 
a criminal case, sanotiou is not, uuder s. 197 
of the Code, necessarily required for his prose- 
cution. A Magistrate who fabricates a reoord 
in whioh he figures as a Judge cannot properly 
be said to be aoting as a Judge when he does so. 
PALANIANDI PILLAI v. ARUNACHELLAM 
PiLLAl, 4 M.L.T- 473 = 32 M. 285 = 9 Cr L J 
£9 = 3 lnd Cas. 387. 

(123) — Crim. Pro. Code , s. 195— Penal Code, 
S. 188— Disobedience to order promulgated by 
Government — Sanction to prosecute, whether 
necessary — Epidemic Diseases Act, III of 1897. 
— 8. 195, Orim. Pro. Code, road with s. 188, 
Penal Code, requires that no Court shall take 
oognizauce of an offence committed, by dis- 
obeying an order promulgated by a publio ser- 
vant, exoept with the previous sanction of the 
public servant concerned or of some publio 
servant to whom be is subordinate. Whore 
an order made and issued by the Government 
under the Epidemio Diseases Act is republished 
an a Municipality by the Chairman, the order 
is not an order promulgated by a publio servant, 
and no eanotion is required ai a condition 
precedent to proseoution for disobeying the 

Queen-Empress v. South, as M. 70 

2. Weir 188* . 

Cr. II— 102 


Sanction to prosecute— continued. 

4,— Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 

(124) — Crim. Pro. Code (1898), s. 197 — 
Charge against Village Magistrate for an 
offence committed by him, while suppressing a 
not — Sanction to prosecute, whether necessary. 
— Where a complaint was preferred against a 
Village Magistrate on a charge of hurt, while 
suppressing a disturbance in the village, the 
Sub-Magi6trate took the complaint on his file 
overruling the objection that sanction under 
s. 197 was necessary. The Village Magistrate 
then presented a petition to the District 
Magistrate, who quashed the whole proceedings 
of the subordinate Magistrate, being of opinion 
that the prosecution could not be sustained 
without a sanotioD. Held, that the order of 
the Distriot Magistrate quashing the proceed- 
ings of the 8ub-Magistrate was passed without 
jurisdiction, and that the proper course would 
have been to have reported the case for the 
orders of the High Court, if interference 
was considered necessary. Held, further, 
that the Village Magistrate aoting in the 
suppression of a disturbanoo was neither a 
Judge nor a publio servant not re'moveable 
from office without sanction of Government 
and therefore no eanotion under s. 197 was 
necessary. KANDASAMI CHETTI v. SOLAI 
GOUNDAN, 23 M. 540 = 2 Weir 222. [R., 11 

Cr. L J. 162 = 4 Ind. Cas. 1056 = 6 M.L.T. 128; 
D., 32 M. 255=9 Cr. L.J. 89 = 3 Ind. Cas. 387 
= 4 M.L.T. 473.] 


(125) — Crim. Pro. Code (1882), s. 195— Sanc- 
tion to prosecute for abetment of an offence, 
whether necessary— Penal Code, s. 109.— The 
abetment of an offence is an offence of itself 
and is punishable under separate seotions of 
it6 owd. None of these seotions is mentioned 
'in cl. (6) of s. 195, Crim. Pro. Code, and there- 
fore eanotion need not be obtained in respect of 

them. Queen-Empress v. abdul Kadir 

SHERIFF Saheb, 20 M. 8 (R., 32 A. 74 = 6 

A.L.J. 983 = 10 Cr. L.J. 497=4 Ind. Cas. 105, 

Sr M m 3 ^ 9 n Cr ' L J * 130=1 Iud.Cas. 36 = 5 
M.L.T. 16.1 


'.7 * * * ^ vwue, Oi tvj — 171 

a civil suif “ Parties to the proceeding."— 
Witnesses in a oivil 6uic do not oome within 
the meaning of “ parlies to the proceeding ” in 
e. 469 of the Code. Therefore no sanotion is 
required to proseouto them for forgery of a 
document given in evidenoe in suoh oivil suit. 

£ A ? A ?A VlBANA v. Queen, s M. 4oo=2 
Weir 170. [F., 9 Ind Cas. 577 = 12 Or. L.J 

101 = 16 O.W.N. 565; R., 30 M. 226.] 

(127)— Crim. Pro. Code (1882), s. 195— Com- 
plaint made to police— Necessity for sanction for 
joying false charge- Penal Code, s. 211 .— 
Where an offenoe, under s. 211, Ponal Code, has 
been committed in the laying of a criminal 
oharge before the polioe and the oharge haa 
been judicially deolared to be false, no eanotion 
la neoessary for the prosecution of theoomplain- 
ant, aa the offenoe ia not committed in or in 
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4. — Conditions requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanction —continued. 


relation to any proceeding in any Court. The 
proper authority to grant a sanction to prosecute 
is the Magistrate who inquired into the case. 

Putiram Ruidas v. Mahomed Kasim, 3 C 
W.N. 33. [F., 37 C. 250=10 C.L.J. 564 = 14 

C. W.N. 330=11 Cr. L.J. 37 = 4 Ind. C*s. 710. 
6 C.W.N. 35; R., 34 A. 522 = 10 A-L J. 61=13 
Cr.L J. 702=16 Ind. Cas. 510, 13 Cr. L J. 576 
= 15 Ind. Cas. 992 = U.B.R. 19J2, 1st Qr. 134; 

D. , 5 Bur. L.T. 111 = 13 Cr.L J. 565 = 15 Ind. 
Cas. 981 = 6 L.B.R. 50.1 


(128) — Crim. Pro. Code, ss. 195 and 476— Sanc- 
tion to prosecute for offence of obstructing a public 
servant — Officer instituting proceedings under 
s. 476 (2) — Necessity lor sanction— Penal Code, 
ss. 183, 352 and 353. — Where, oq the proceedings, 
it was clear that a Munsiff, who initiated the 
prosecution of certain persons for offences 
under ss. 183, 352 and 353 of the Penal Code 
in connection with certain execution proceed- 
ings in his Court, was expressly acting under 
s. 476, held, that it was incumbent on the 
Magistrate under s. 476 (2) to proceed with the 
case as regards the charge under s. 183, Penal 
Code, and that he was not competent to acquit 
the accused on the ground that there was no 
sanction as required by law. Held, also, that 
charges under sp. 352 and 353, Penal Code, were 
not such as require any sanction. EMPEROR v. 
ARJAN PRAMANIK, 31 C. 664 =1 Cr.L J. 525. 
(7 A. 871, R.) [R.. 40 C. 477 = 17 C.L.J. 245 = 17 
C.W.N. 647 = 14 Cr.L j. 197 = 19 Ind. Cas. 197.) 

(129) — Crim. Pro. Code (1698), s. 195— False 
evidence in investigation by police — Sanction, 
whether necessary. — No sanction under s. 195 
is necessary in a case where false evidence is 
alleged to be given not in relation to any pro- 
ceeding pending in any Court, but 6imply in 
an investigation held by a police officer. 
Jagat Chandra Mozumdar v. Queen- 
Empress, 26 C. 786 = 3 C W.N. 491. 

(130) — Registration Act (III of 1977), s. 82.— 
No 6anotiou is necessary before instituting a 
charge under s. 82 of the Registration Act. 
GOPINATH v. KULDIP SINGH, 11 C. 566, F.B. 

[R. f 11 M. £00.) 

(131) — Crim. Pro. Code (1832), s. 195 (1) (a) 
— Contradictory statements in two departmental 
enquiries - Sanction by both the officers concern- 
ed necessary.— When a charge is made of mak- 
ing two contradictory statements in two depart- 
mental enquiries before two different officers, 
the sanction of both the officers is necessary 
for instituting the prosecution. In re 8UBBU- 
SAMI ROW, 2 Weir 157. 

(132) — Crim. Pro. Code, s. 195 —Tahsildar 
holding inquiry as to transfer of names in land 
register -Sanction to prosecute-— A Tahsildar, 
when holding an inquiry as to whether a trans- 
fer of names in a land register should be made 
or not, is a Revenue Court. He is authorized, 


Sanction to prosecute— continued. 

■4. — Conditions requisite for grant of 
sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

under Madras Act III of 1869, to receive evid- 
ence and to decide whether a transfer should be 
made or not. He is, therefore, a tribunal 
empowered to deal with a particular matter and 
authorized to receive evidence bearing on that 
matter in order to enable him to arrive at a 
determination. His sanction is necessary for 
the prosecution of any person for an offence 
mentioned in s. 195, Crim. Pro- Code, commit- 
ted before him. QUEEN EMPRESS v. MUNDA 
8HETTI, 24 M 121 = 2 Weir 170. fft.9Cr. 
L.J. 41 = 32 M. 49 = 4 M-L.T. 404= 19 M L.J. 
42, 10 Cr. L.J. 395 = 3 Ind Cas. 886 = 3 8. L.R. 
66; R., 36 M. 72 = 23 M.L J. 393 = (19l2i M.W. 
N. 10)2 = 16 Ind. Cas. 755 = 13 Cr. L J 723 = 
13 M L.T. 367, 187 P L R. 1905 = 44 P.R. 
1905, Cr. = 3 Cr L.J. 128 ] 

(133) — Crim. Pro. Code (1898), s 195, els. (5) 

and {c)—Suii in Court of Small Causes referred 
to an arbitrator — Fabrication of evidence, forgery 
and using forged document before such arbitra- 
tor — Sanction ol the Court of Small Causes . — 
In a suit in a Court oi Small Causes, the Court 
made a reference, under the rules of the Court, 
to an arbitrator. The accused, a part) to the 
suit, was alleged to have fabricated evidence 
and to have committed forgery and to have 
forged a document, which was produced 
before the arbitrator Th6 accused was pro- 
secuted in respect of those offences, with- 
out the sanction of the Court of Small 
Causes. Held, that a Magistrate could not 
take cognizance ol the prosecution, without the 
sanction of the Court of Small Causes, where 
the document alleged to be forged was filed 
with the award and formed part of the record of 
the suit. PUTTIAH CHETTY V. VEERASAMY 
MUDALY. 17 M L.J. 420 = 6 Cr. L J. 331 = 2 M. 
L. T. 496. [F., 15 Cr. L. J-35S = 23 Ind Cas. 

726 = 136 P.L R. 1914 = 3 P.R. 1914. Cr ] 

(134) — Crim Pro. Code (1899). s. 195 (c) — 
Sanction — Indian Penal Code (Act XLV 0/I86OL 
ss. 463, 467 — Forgery Sanction for prosecution, 
want of, effect of. — On the prosecution of the 
accused for an offence under s. 467, I P.C., 
alleged to have been committed in respect of a 
document, which was subsequently produced at 
the hearing of a suit tried on the Original Side 
of the High Court in which the accused was a 
party : Held— that the prosecution was incom- 
petent without tho previous sanction of the 
Court which tried the suit or of the Court 
to which it was subordinate. That a 463, I.P. 
0., referred to in s. 195 (c) of the Crim. Pro. 
Code covers forgery of tho description for which 
penalty is provided under a. 467, I.P.C. TENI 
SHAH V. BOLAHI SHAH. 14 C.W.N. 479 = 5 Ind. 
Cas. 879 = 11 Cr. L.J. 280. (F., 36 M. 387 = 13 
Cr.L.J. 35=13 Ind. Cas 275 = 22 M.L.J. 141 = 
10 M.L.T, 563 = (1912) M.W.N. 3.) 

(135) — Crim. Pro. Code (1898), s. 195— Sanc- 
tion to prosecute should not be gratited when 
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Sanction to prosecute — continued. 

4.— Conditions requisite for grant of 

sanction— Necessity, sufficiency and 
validity of sanction — continued. 

complainant had some foundation lor charge 
against accused. — When the complainant failed 
to prove his charge and the aconsed was acquit- 
ted, and the Magistrate ordered prosecution of 
the complainant under B. 211 of the Penal Code, 
the Chief Court set aside the sanction, on the 
ground that the complainant had some found- 
ation for the charge. PUNJAB SINGH v. ElNG- 
EMPEROR, 137 P.L.R. 1909 = 4 Iod. Cas. 949 = 
11 Cr. L.J. 87. 

(136)— Crim. Pro. Code (1898), 3. 195 — 
Document alleged to be forged tendered in evi- 
dence i, but not judicially considered — Sanction to 
prosecute for forgery of document filed in Court, 
when could be refused — Under s. 195, sanction 
may be granted to prosecute a person for forgery 
in respect of a document which has been tend- 
ered as evidence, although. such document is 
not judicially considered by the Court. Sanction 
to prosecute a person for forgery was refused on 
the ground that the genuineness of the docu- 
ment alleged to be forged might be questioned 
and determined in a Civil Court in another suit, 
and also on the ground that sanotion, if granted, 
would calculate to prejudice the judicial enquiry 
and decision in that suit. GURU Charan 
BHAHA V Girija SUNDARI Dasi, 29 C. 887 = 7 
G.W.N. 112. 

(187)— When not grantable. — Where a person 
convicted of an offenoe under s- 182, I.P.C., 
which oonviction stood unreversed, applied for 
sanction to proseoute the persons who brought 
the charge on whioh he stood couvioted, held, 
that the sanction was rightly refused. 

Gurmukh Singh v. Empress, 10 P.R. 1882 
Cr. 


. (138) — Commitment by Assistant Commis- 
sioner ' of a patwari on a charge of forgery — 
Sanction of Deputy Commissioner . — Where a 
patwari, before whom the accused produced a 
forged dooument in a revenue proceeding was 
oommitfced to the Sessions, after referring the 
matter on the revenue side to the Deputy 
Commissioner who replied that “the Assistant 
Commissioner will be good enough to report to 
me the result of the oriminal proceedings which 
as a Magistrate he may think fit to take.” held, 
that the proceedings were sanotioned by the 
Deputy Commissioner. GROWN v. BlSHNA 
10 P.R. 1873, Cr. 

(139) — What amounts to sanction.-— Where a 
person resisting a peon oxeouting a Tahsildar’s 
deoree was prosecuted before the Tahsildar 
held, that that was a sufficient 9anotion for the 
proseoution. CROWN v. SUZAWAR, 8 P R 
1870, Gr. 


(140)- Crim. Pro. Code. s. 195— Sanction 
prosecute.— Q. 195 dearly shows that it wou 
be quite sufficient if either the sanction of tl 
publio servant mentioned therein were given . 
a oomplaint is directly made by him. Pooni 
SDSGH V. MADHO BHOT, 13 0. 270. (5 A 3 

UiStli) * - \ - ' 


Sanction to prosecute — continued. 

4.— Conditions requisite for grant of 

sanction— Necessity, sufficiency and 

validity of sanction — continued. 

(141) — Crim. Pro. Code (1898), ss. 195, 197, 
and 230 — Fresh sanction , whether, necessary, 
before convicting for abetment, where sanction 
lor substantive offence given.— The Inspector- 
General of Registration wrote a letter to the 
District Registrar directing that the accused, 
a Sub-Regietrar, should be prosecuted on 
ohargea under S9. 417 and 468, Penal Code. 
The accused was tried aDd convicted of abet- 
ting aD offence under s. 468. The accused 
contended that no sanction bad been given to 
prosecute for the abetment of an offence under 
s. 468, and, therefore, the conviotioc was illegal. 
Held, that the letter of the Inspector-General 
was sufficient for the conviction of the accused • 
under s. 468 read with s. 109. Although the 
letter amounted to a sanction to prosecute for 
a substantive offence under s. 468, no fresh 
sanction was necessary to prosecute the acoused 
on a charge of abetting the offence, as the latter 
charge was founded on the 6ame facts as those, 
on which the original sanction was given. 

Profulla Chandra sen v. Emperor, 30 C. 
905 = 7 C.W.N. 494. 


(142) — Right of trying Magistrate to question 
the sanction— Prelimir.ary enquiry. — It is not 
open to a Magistrate enquiring into a case, in 
which sanction has been granted by a compe- 
tent .authority, to question the sanotion on the 
ground of its informality. He can at best stay 
the proceedings and allow the accused to apply 
to a competent Court to have the sanotion 
revoked. Where the evidence on reoord is 
sufficient for sanctioning prosecution, further 
enquiry is unnecessary. EMPRESS v. BHOLA, 
2 P.R. 1888, Cr. 


urtm. fro. Uode (1882), s. 195— Sanc- 
Iton to prosecute — Legality — Where sanotion to 
proseoute has been granted under s. 195, Crim. 
Pro. Code, by a Sessions Judge, it is not com- 
petent to the Magistrate before whom proceed- 
ings based upon such sanction are taken to 
refuse to aot upon such sanction on the ground 
of its insufficiency. MUZAFFAR A LI Khan v. 
TOTA RAM, A.W.N. 189a, 177. 

Criw ' Pro • Code Uc£ V of 1898)t 
ss. 190 to 195 -Pena l Code ( Act XL Vo/ i860), 
5. 193 Sanction to prosecute (or perjury— Cog- 
maance of case on the complaint of a stronger.— 
When sanction to proseoute under s. 195, 
Lrim. Pro Code, ha9 been granted to a parti- 
cular person, a Magistrate, otherwise oompetent 
o try the offeDoe, may take cognizance of the 
case under a. 190. Crim. Pro. Code, on the 
complaint of any other person, whatever may 
m«ttve of the oomplainant. LAKHI v. 
Emperor, s P.L.R. 1903 = 27 P.R. 1902. Cr. 

(145)-Soncfion of official superior— Orim. 
Pro. Code (18bl), $. 169— Judicial Commissioner 

Jud 9e.~K certificate by the 
Judicial Commissioner of Assam, sitting aa 
Seaaiona Judge, but given in bia c.paoit, “ 
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Sanction to prosecute— continued. 

4. — Conditions requisite for grant of 

sanction — Necessity, sufficiency and 

validity of sanction— continued. 

Judge of Chief Civil Court in Assam, that a 
charge of false evidence was entertained with 
the sanction of the District Court of Assam, to 
which the Court of the Munsif of Debrooghur, 
before or against which the offence was com- 
mitted, was subordinate, was held to bo a 
sufficient sanction. BAPOORAM AHam v. 

Gungaram Kachabee, 17 WR. Cr. 54. 

(146) — Sufficiency of sanction — Sanction of 
official superior — Penal Code, s. 182— Crim. 
Pro. Code (1861), s. 169. — There is a sufficient 
compliance with the provisions of 3. 169 of 
Crim. Pro. Code, 1861, where the prosecution 

, of an offence under ch. X cf the Penal Code, 
was commenced by an inferior ministerial 
servant under the authority of his departmental 
superior. QUEEN v. RAMGOLAM SINGH, 11 W. 
R. Cr. 22. In re MOUI/VY ABDOOL Luteef, 
9 W.R. Cr. 31. [R., 19 W R. Cr. 33.] 

(147) — Insufficient sanction. — Where a Mun- 
eiff, in giving a sanction to prosecute, made 
the following order: “if the petitioner thinks 
there is sufficient evidence against A, I have no 
objection to give such sanction,’’ held, that the 
order was not a sufficient sanction to support a 
prosecution. JADUNATH Hazra v. ANNODA 
Pbosad Sircar, 11 C.L.R. 93. 

(149) — Subordinate Magistrate sending a case 
to the District Magistrate to be dealt with under 
s. 211 of the Penal Code — Where a subordinate 
Magistrate sends the records of a case to the 
District Magistrate to be dealt with under 
8. 211 of the Penal Code, if the latter thinks 
proper to do so, such action of the subordinate 
Magistrate will not constitute a sanction to 
proseoute. KHEPU NATH SlKDAR v. GBISH 
CHUNDER MUKERJI, 16 C- 730. (1 C. 450, 23 
W.R C. 39, F.) 

(149) — Crim. Pro. Code (1882), s. 195 (4)— 
Sanction to prosecute. — Where an order grant- 
ing sanoiion was expressed thus : “Prosecu- 
tion sanctioned,” held, that the sanction did 
not comply with the requirement of a. 195. 
In re VaSUDEVA PlLDAl, 2 Weir 172. 

(150) — Crim Pro. Code (1898), s. 476-In- 
quiru by a Collector as a Revenue Court for 
determining the person entitled to pay stainp 
duty. — Where a Sub-Registrar impounded a 
document presented for registration as insum- 
ciently stamped and sent it to the Collector, 
and the Deputy Collector, acting on the orders 
of the Collector, reported that the document 
was not genuine and that the petitioner bad 
failed to prove the execution of the document, 
Jiefdthat the order of the Collector sanctioning 
the prosecution of the petitioner under s. 476 
was made without jurisdiction and the inquiry 
by the Deputy Collector was not a judicial in- 
quiry, having been held solely for the purpose 
of determining who should be called on to pay 
the stamp duty. REDAB NATH GHOSH V. 
Emperor, 7 C.W.N. 795. 


Sanction to prosecute — oontinued, 

4. — Conditions requisite for grant of 

sanction— Necessity, sufficiency and 
validity of sanction— continued. 

(151) — Crim. Pro. Code, ss. 195, 476— Sanc- 
tion to prosecute — Complaint to a District Re- 
gistrar — Enquiry held departmen tally— Judi- 
cial proceeding— Penal Code , s. 182— Com- 
plaint. — Where a person made a complaint 
to a District Registrar, against the conduct of 
a subordinate officer, a Sub-Registrar, alleging 
that the latter had delayed to register a docu- 
ment presented by him, and the District 
Registrar, after holding a departmental en- 
quiry, was satisfied as to the falsity of the 
complaint and made an order sanctioning his 
prosecution for an offence under s 162 of the 
Penal Code. Held, the order for prosecution 
was not one under s. 476 of the Crim. Pro. 
Code, nor was it a sanotion under s. 195 ; it 
was wholly without jurisdiction and should be 
set aside. The enquiry held by the District 
Registrar, being a departmental one and not 
a judicial proceeding, s. 476 of the Crim. 
Pro. Code can have no application. The 
prosecution of a person under a sanction not 
properly given and, in a case where there was 
no application for sanction, is illegal and can- 
not be maintained. MULFAT ALI SHEIKH v. 
King-Emperor, 2 C.L J. 6i9 = 3 Cr. L.J. 112 
= 10 C.W N. 222. (18 A. 213, 20 C. 474, 9 C. 
W.N. 277, F.) 

(152) — Crim. Pro. Code, ss. 195 and 476— 
Sanction to prosecute— False information — 
Indian Penal Code , s. 211 -i?e 3 uisifss of sanction. 
— A false information was given at the Thana 
regarding the death of a girl. The informant, 
the chowkidar, was directed to be prosecuted 
under ss. 182 and.211 of the Indian Penal Code. 
On an application by the opposite party, the 
Sessions Judge sanctioned the proseoution of 
two other persons by the followng order : 

“ There can be no doubt that D and A instigated 
the chowkidar to lodge this information. I 
direct that they be prosecuted under s. 211 with 
the chowkidar Held, the sanotion was with- 
out jurisdiction and bad. DHARMADAS KAWAR 

v. king-Emperor, 7 C.L.J. 373 = 12 C.W. 
N. 575 = 7 Cr. L J. 340. (\F.. 37 C. 250=10 

C.L.J. 564 = 14 C-W.N. 330 = 11 Cr. L J. 37 = 4 
Ind. Cas. 710.; R., 34 A. 522 = 10 A. L.J. 61 = 

13 Cr. L.J. 702 = 16 Ind. Oas. 510.] 

(153) — Crim. Pro. Code (1672), s. 467 —False 
information to police— Sanction to prosecute 
given by Taluk Magistrate, whether proper 
sanction. — The sanction of a Taluk Magistrate 
to a prosecution under s. 182, Penal Code, for 
a statement made to the Police and included in 
their referred charge-sheet forwarded by them 
to such Magistrate, under s. 117, Crim. Pro. 
Code, is not a proper sanotion, as such Magis- 
trate is not the official superior of the Station 
House Officer within the meaning of 8. 467. 
QUEEN V. Velayudam, 6 M. 146 = 2 Weir 
156 = 6 Ind. Jar. 576. [F-, 2 Weir 156.] 

(154) — Crim. Pro. Code (1898), ss. 476, 196— 
District Magistrate calling for records of a case 
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sanction— Necessity, sufficiency and vali- 
dity of sanotion— continued. 


Sanction to prosecute — continued. ■ 

4. — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction— continued. 


in his executive capacity— Judicial proceeding — 
Sanction (o prosecute. — Where a District Magis- 
trate oalled for the records of a case before a 
Sab-Magistrate id his executive capacity for 
the purpose of eDabliDg him to ascertain whe- 
ther an application for an inquiry into the 
conduct of a police officer should be granted or 
not, and sanctioned the prosecution of the 
police officer under s. 193, Penal Code, held, 
that the order should not be upheld as an order 
for sanction to prosecute such as was required 
by 8.195, ol. 1(6} inasmuch as a District Magis- 
trate was not the Court to which the Sub- 
Magistrate was subordinate within the meaning 
of s. 195 (7). Held, further that the order 
calling for the record did not come within the 
terms of 8. 435 and therefore there was do 
judicial proceeding for the purposes of 8. 476 
and that the order should beset aside. SAN- 
gilia Pillai v. District Magistrate of 
Trichinopoly, 25 M. 659 =2 Weir 899. 


(155)— Crim. Pro. Code (1898), s. 195- 
Sanction to prosecute under s. 195, I.P.C.— 
Where sanction was granted by the lower 
Court for prosecution of the petitioner under 
s. 195, I.P.C., for having deposed that he re- 
cognised a dacoit by the flash of bis revolver, 
held, that sanction ought not to have been 
given, as identification by the flash of a revolv- 
er is not impossible. In order to sustain a 
-oonvictioD.it is necessary (or the prosecution 
to prove that the petitioner, when he said that 
he recognised the dacoit by the flash of his 
revolver, not only spoke falsely, but knew that 
he was speaking falsely. GOPALASAMI NAIDU 
v. Emperor, 6 M L T 91 = 2 Ind. Cas. 431 = 
10 Cr. L.J. 7. 


(156)— Cnm. Pro. Code (1898), s. 195 
Police rcporf--Co»«pIa»Rf.-After finding a char, 

to be groundless, the police thanadar submitt, 
the records of the case to the District Buperii 
tendenfc of Police. He sent it to the Cou 
Inspector, who put up a note stating tl 
grounds for a prosecution under a. 182 I P C 
and sent the file to the Sub-Divisional Magi 
trate, with a recommendation that the ca 
may be expunged and that a sanction may 1 
given to prosecute the accused under s 18 
J' P -C- Th * Magistrate returned the papers l 
the District Superintendent of Police with tl 
remark that they should have been sent throug 
that officer, who thereupon passed an order th“ 
the records be laid down before the Sub-Div 
aional Magistrate for the crime being expunge 
and for sanotion being given for tbs proseoutio 
of the accused. The Sub-Divisional Magistral 
ordered the aerated to be charged under a. 185 

aD< * dlre0 * e< * 6UZD1DOD868 to iS8U0 ‘ i 

order to the commencement of proceeding 
Held, on revision, that there had been neithe 
a lawful sanction nor a complaint for fch 

institution of the proceedings agains? th 

aooused and that the proceedings were illegal 


a report submitted in the usual way, ss. 157, 
173 of the Code is not intended to be and could 
not be a “complaint” ; the thanadar's report, 
not sent to a Magistrate and not intended to 
be a complaint, the Court Inspector’s note and 
the District Superintendent of Police’s order 
were not complaints. Mokham 6LNGH v. 

King-Emperor, 6 O.C. 1. 


(157) — Crim. Pro. Cede ( 1898), s. 195— Pewaf 
Code \Act XLV of 1860), s. 191— False evidence 

— Written statement filed in a suit — Denial 
of plaint allegations— Sanction to prosecute 

— Pleadings, construction ol-— Where the 
defendant in a suit stated, in his written state-' 
meet, that he denied the plaint allegations, 
except such as were contained in a certain para 
therein, and sanction was asked for and granted 
for his prosecution under e. 191, renal Code. 
Beld that, havmg regard to the whole of 
defendant’s written alatement, he only meant 
to eay that he did not admit the plaint allega- 
tions and wanted plaintiff to prove them, and 
that sanction should not have bccD granted on 
the basis of such loose expression of language. 
Pleading in the mofussil , where no great ex- 
actitude ol expression is found, should not be 
taken too literally. NaraIN Sastrulu v. 
Kanakamdna, 3 Ind. Cas 723 = 6 M.L.T. 346 
= 10 Cp. L. J. 864. 


iiuorunm. rro. code (1898), s, 195 — Penal 
Code {Act XLV c/1860). ss. 183, 186— Besistino 
pubhc servant- Withdrawal of attachment - 

C( jurt officer to redeliver pro- 
hfi ^f^^ont— Properties taken possession 

ISOS) o yvf «'' , / r0 ' Ccde {Act v of 
iW 8 a°'* XXI ' r ' Certain properties of the 
defendant were attached in execution of a 

decree against him. The amount of the decree 

de P° eited in Court, tbe Court 

directld th* A pr ? pertles t0 be released and 

to thi d«f h0 A AX ? ,D m^ re ' deliver ‘be properties 
“‘J 6 Cendant. The Amin reported that he 

couM not effeot delivery, as the defendant 

d already taken the properties from the 

Difitr?r WI T h A Wh ° m they were de P 03 >ted. The 
a«fiJ| Ud ? e 8a “ ok,oned tho prosecution of 
fjV Sf m"' ‘ Uoder fS - 183 and 186, Penal 

tbat the order directing the pro- 
perties to be entrusted to the petitioner waa 
not authorised by any of the provisions of the 
Oode * a nd that tho attachment 

by the there Wf »s no resistance 

defendant to a public servant, within 

£ tl "SSL? L 183 ° r 9 - 186 ’ Penal Cod ” 

OP 0ANNANORP 5V A ? RAJAH AVERGAL 
° 10 cS £ J «6 Ind ' CaB ' 97 = 6M -L-T. 378 

(169)— S. 476 — Judicial proceeding Pro. 

ttiSSSSSjESB 

- - - - - - . - J 
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Sanction to prosecute — continued. 

4 — Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction. 

Collector made inquiries, which resulted in the 
finding that the applicant was in the habit of 
giving no receipts for rents received and did 
not record the correct realizations in the Pat- 
wari’s papers, and the Deputy Collector there- 
upon passed an order under s. 476, Grim. Pro. 
Code, directing that proceedings under s. 177, 
Indian Penal Code, should be instituted against 
the applicant, held, that the inquiry was one 
under s. 46 of the Land Revenue Act, and the 
Deputy Collector in making the inquiry was 
acting merely as a Revenue Officer as defined 
in s. 4 (9) of U.P. Aot III of 1901, and not as 
a Revenue Court, nor were his proceedings 
judioial proceedings within the meaning of 
s. 476, Crim. Pro. Code. The order passed by 
the Deputy Collector was therefore without 
jurisdiction and must be set aside PRAG 
Tewari v. King-Emperor, 13 O.C. 198=7 
Ind. Cas. 612 = 11 Cr. L J. 514. [R., 17 O.C. 
25.] 

(160) — Sanction by a Court upon its own 
motion— Validity of. — Where, during the enquiry 
into a civil case, the accused filed a certificate 
signed by the Civil Surgeon to prove hi9 age, 
and the Court believing that the certificate 
had been tampered with, recorded a sanction, 
on its own motion, for the prosecution of the 
accused, held that the sanction was not valid, 
as it had not been granted to a private pro- 
seoutor, nor had the procedure prescribed by 
a. 476, Crim. Pro Code, been complied with. 
ATMA Ram V. EMPEROR. 23 P.R. 1901, Cr. 
(30 P.R. 1905 Cr.. 44 P. R. 1905 Cr., 13 B. 
109, R.) [L , 3 P.L R. 1904.] 

(161) — Crim. Pro. Code (IP98), s. 195 — 

Affidavit in support of application for attach- 
ment before judgment — Statement that the 
defendant intended to alienate the property— 
Plaintiff in examination staling that the state- 
ment was based upon hearsay — Penal Code, 
ss. 193, 196, 199, 200 —The plaintiff in a suit 
applied for an attachment beforo judgment and 
declared in the affidavit that the defendants, 
with bad intention, were attempting to alienate 
the immoveable properties belonging to them. 
While he was examined viva voce in support of 
his petition, he slated that he only knew from 
hearsay that the defendants were intending to 
alienate the properties. The application being 
dismissed, the Subordinate Judge granted 
sanction only for an offence under s. 199, Penal 
Code, but refused sanction for the offences 
under ss. 193, 196, 200, Penal Code. The 

sanotion was. not based upon any statement 
made by the petitioner in hia oral evidence, 
but upon the above-mentioned declaration 
made by him in his affidavit. On appeal by 
the defendant, the District Judge granted 
sanotion under as. 193, 196, 200, Penal Code. 
Held, that the District Judge did not exeroise 
c sound disoretion in according sanotion for 
the prosecution of the petitioner. Although, in 


Sanction to prosecute- continued. 

4.— Conditions requisite for grant of 

sanction — Necessity, sufficiency and vali- 
dity of sanction — continued. 

his affidavit, he did not state that he based bis 
statement made therein upon hearsay, yet the 
declaration in the affidavit was not inconsistent 
with his having based it upon hearsay PaLANI- 
APPA CHETTI v ANNAMALAI CHETTI. 27 M. 
223 = 2 Weir 208 = 14 M L.J. 74 = 2 Weir 377. 

(162) — Contradictory statements made before 
the Police and Magistrate— False evidence.— A 
witness in an earlier case, who became an 
accused person in a subsequent case, made one 
statement before the police and another before 
the Magistrate who tried that case, in con- 
sequence of which the Magistrate ordered him 
to be prosecuted for giving false evidence, 
annexing to his order the memorandum of the 
statement made to the police officer and the 
record of the statement made before himself. 
During the accused’s trial, the police officer 
who had taken down the statement of the 
accused was not examined as a witness. The 
memorandum of the police officer was held to 
be inadmissible in evidence of what the ac- 
cused had stated before the police, and the 
sanction to prosecu'e the accused was held to 
bo groundless, in tbe absence of anything to 
show that the accused had not, as a witness, . 
told the truth to the Magistrate in the earlier 
case. Queen Empress v. Nga Ye Gyau, L. 
B.R. 1893 1900, 187. (L.B.R. 1693—1900.79, 
Appl ) 

(163) — Crim Pro. Code (1898), ss. 195, 174 — _ 
Contradictory statement to the police and in 
enquiry before the Magistrate- Sanction to 
prosecute —Where the Magistrate gave sanc- 
tion to prosecute the accused for an offence 
under s. 193, Penal Code, as his statement 
before a police officer under s. 174, Crim. Pro. 
Code, was contradictory to one made to tbe 
Magistrate in tho cour-e of an enquiry into a 
certain oase, and as be was necessarily guilty 
of an offence under s. 193, I P.C., in respect of 
one or other of the statement. Held, that 
the sanction to prosecute, in respect of the 
statement made beforo tho Magistrate, is not 
invalid. In re FAKIR MOHIDEEN, 5 M.L.T. 
355 = 9 Cr. L.J. 304 = 1 Ind. Cas. 547. 

(164) — Penal Code , s. 182 —Crim. Pro Code, 
1861, s. 168 — Constable subordinate to Superin- 
tendent of Police.— Where a person was charged 
under s. 162. I P C , with having given false 
information to a Police Head constable, a sanc- 
tion given by the District Superintendent of 
Police to whom tbe constable was subordinate 
was held valid. QUEEN v. GRISH CHUNDER 
SIRKAR, 19 W.R Cr. 33. (11 W.R. Cr. 22, F.) 

(165) — Crim. Pro. Code, s. 169 ( = s. 195 of 
the Code of 1893 i— Sanction to prosecute by 
District Superintendent for false information 
given to the Assistant Superintendent. — When 
a person gave false information to an Assistant 
Superintendant of Police, a sanotion to pro- 
secute the informant, given by the District 
Superintendant of Police, is not valid. QUEEN 

! v. OOTUM CHAND, 2 N.W.P. 287. 
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Sanction to prosecute — oontinued. 

-4. — Conditions requisite (or gr&Dt of 

sanction — Necessity, sufficiency and valid* 
Ity of sanction— concluded. 

(166) — Crim. Pro. Code, ss. 195, 476 — Order 
«n the alternative, validity of, — A District 
Magistrate, on an application (or sanction to 
prosecute a certain person for perjury alleged to 
have been committed in bis Court, passed an 
order sanctioning bis prosecution for perjury, 
or in the alternative for an offence under s. 182, 
I.P.C. Held, that an option of that kind 
was not an order at ail, and was, therefore, 
DOt valid. HASANSHAH v. HARDEO SAHAI, 
23 A. 234 = A. W.N. 1908, 81. 

Evidence of sanction of prosecution of 
public authority — Consent of Municipal Com- 
missioners for prosecution bow to be evidenced. 
—See BEN. ACT III OF 1884, ss. 353, 217, 16 C. 
W.N. 934 = 15 Ind. Cas. 796 = 13 Cr. L J. 524. 


3. — Nature and form of sanction. 

(1) — Crim. Pro. Code (1882), s 197 — Nature 

of the sanction required under section — Delega- 
tion of authority to sanction. — The sanction re- 
quired under s. 197, Crim. Pro. Code, must be 
granted with reference to some specific offence 
with which the accused is charged in his 
oapacity as a public servant, as the intention of 
the legislature was that the authority empowered 
to grant tbe sanction should take the responsi- 
bility of deciding whether there were reasonable 
grounds for prosecuting such public servant for 
such offence. An irregularity in a sanction 
granted under the section is not cured by the 
provisions of s. 537. The authority empowered 
to grant sanction cannot delegate to another 
the duty of determining which offence the 
sanction should relate to. An order by tbe 
Board of Revenue directing the prosecution of a 
Deputy Tahsildnr “ for bribery or otherchargee 
as the District Magistrate thinks likely to stand 
investigation by Criminal Courts” was held Dot 
to be a proper order under s. 197. QUEEN- 
EMPRESSv. SAMAVIER, 16 M. 468 = 3 M.L.J. 
"227 = 2 Weir 220. [ F ., 2 Weir 221 ; R., 27 

M. 54 = 2 Weir 227, 13 O.W.N. 1062=10 Cr. 
L.J. 463 = 8 Cr. L.J. 70 = 4 L-B.R. 265 = 4 Ind 
Cas. 13, 7 Ind. Cas. 752 = 8 M.L.T. 205 = 11 
Cr. L.J. 527 ; D., 12 Cr. L.J. 217 = 10 Ind.Cas. 
156 = 11 P.R. 1911, Cr. = 146 P.L.R 1911.] 

(2) — Crim. Pro. Code, s. 195— Sanction- 
Name of the person to whom sanction is granted. 
—Tbe sanction contemplated by a. 195 j 8 not * 
sanotion to any particular person to prosecute 
but a sanction to tbe Criminal Courts concern- 
ed to take cognisance of certain offences speci- 
fied in that section, of which the Criminal 
Courts oannot take oognizance exoopt with the 
previous sanction or on the complaint of the 
authority described in thatseotion. The eano- 
tion, whilst it is in force, restores to the Cri- 
minal Courts a jurisdiction, of whioh the same 
section deprives them in respect of specified 
offences, and need not even name the acouaed 

Mowjee Lidadhar, 8 Bom. L 
B. 32 = 8 Cr. L.J. 227=1 M.L.T. 47. 


Sanction to prosecute— continued. 

5. — Nature and form of sanction — ctd , 

(3) — Crim. Pro. Code (1892), ss. 195, 435 — 

Sanction to prosecute, object of— Sanction to 
prosecute for perjury on petusi'.xg calendar . — 
Sanction should not be given by any Court 
without first examining tbe evidence. The 
object of giving the power to sanction, is to 
secure, as far as possible, that no man shall be 
proseouted unless the Court hearing the case or 
a superior Court is satisfied that it is a proper 
case to put the party on his trial. Where a 
Joint Magistrate in perusing the calendar of a 
case tried by a Magistrate subordinate to him 
ordered the prosecution of a witness in that case 
for perjury without reading the evidence in the 
case, held, iDtbe Magistrate’sactingunders. 435, 
he was not acting iD a judicial proceeding and 
the sanction was not, therefore, legal, nor did 
the Magistrate act under 6. 476, a6 tbe matter 
was not brought before him in a judicial pro- 
ceeding. Queen Empress v. Kuppu, 7 M. 
560 = 2 Weir 180. [JR., 7 Cr. L J. 495 = 4 L 

B.R. 234, 15 M.L J. 489 = 2 Weir 601-A ] 

(4) — Issue of warrant— Implied sanction — 

Crim. Pro. Code (1861), $. 169.— Held, 

that the objec6 of the sanction required by the 
section was only to ensure that the proseoution 
should be instituted after due consideration on 
the part of the Court before whom the false 
evidence was given, or on the part of a Court to 
which such Court was subordinate ; hence 
where a Magistrate sent on the papers of a case, 
which had been forwarded to him Ly a subordi- 
nate Magistrate for consideration, to the Dis- 
trict Superintendent of Police and at the same 
time expressed an opinion that the prisoner’s 
conduot was discreditable and the Distriot 
Superintendent of Police requested the Magis- 
trate to issue a warrant against the prisoner, 
charging him with giving false evidence, held 
that the prosecution was sufficiently sauotionod’ 
Queen v. Mahomed Hossain, 16 W.R, Cr 
37. [f?., 7 C. 203 ; Appr,, 2t» A. 509.] 

S “ nc * ion t0 prosecute '— Crim. Pro. 
Code ( Act X of 1872), s. 468— The sanction to 
prosecute contemplated by s. 468 is something 
very different from a direction, inasmuoh a3 it 
leaves a private prosecutor free to exeroise his 
own unfettered direotiou as to whether be will 
proceed or not. GRIDHARI MONDUD v. UCHIT 

Raf’TT r 438 n 10 ® L R 46 ‘ [R ’ 13 B " 884 = 

-t* V? D T 82 °- 351 = 9 °-W.N. 277 

Gc - L J - 78. 32 C. 469 = 8 C.W.N 883 5 P 
L.R. 1903 = 27 P.R. 1902, Or ] ’ P ‘ 

(6)— Crim. Pro. Code (Act X of 1872). s. 469— 
Penal Code, s. 193 -Sanction— Court's inten 

iiTthA ■ a ^ ction P r °secution.— The expression 
in the judgment of a Sessions Judge of an 
intention to eanotion the prosecution of a 

thflWl CV,d n6S? f ° r &n oflonce undec s - 193 of 
the Penal Code, is not a sanotion in itself th« 

Pm?APPA DOt Ra a t Vi n beG ™ d °ut. ' 

2 10 18J3 ' B> ‘- Ud Cr °- 78 - Or. Rg. 

(7 Crim. Pro. Code (1898), 3. lto-San* 

eon (o pro "cut.- Aft'al pS™-' 
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Sanction to prosecute -continued i Sanction to prosecute— continued. 

3- — Nature and form of sanction — ctd. 5.— Nature and form of sanction— ctd. 


s. 15. — An order, passed under s. 195 with a view 
to a subsequent prosecution and trial, is not a 
sentence or order passed “ in a oriminal trial.” 
An appeal, therefore, lies under s. 15 of the 
Letters Patent. CHAKBaP.aNI AlYANGAR v. 
King Emperor, 12 M L J. 408. 

(8) — Crim, Pro. Code (1882), ss. 195 and 560 
— Sanction for prosecution and award of com- 
pensation — Validity. — Recourse should not be 
had to the provisions of s. 560, in a case in 
which the trying Magistrate is of opinion that 
the complaint was wilfully and maliciously 
false, and that the ocmplainant should be pro- 
secuted for an offence under s. 211 of the Penal 
Code. To sanction or direct a prosecution, and 
also to proceed to award compensation under 
s. 560 would be an improper exercise of discre- 
tion. Shib Nath Chong v. Sarat Chun- 
DER SARKAR, 22 C. 586 [Diss., 21 M. 237 = 
2 Weir 312, 18 P.R. 1901. Cr. = 100 P.L.R. 
1901 ; R„ 26 C. 181. 30 C. 123, F.B., 15 C-P. 
L.R. 194, 30 P.W.R. 1907, Cr.=7 Cr. L.J. 
231.] 

(9) — Crim. Pro. Code (1898), ss. 250 and 476 

— Saiwtion to prosecute and award of compen- 
sation— Validity — Although there is nothing 
in the Cede which makes it illegal for a Magis- 
trate both to award compensation to the 
accused and also to direct or sanction the 
prosecution of the complainant for bringing a 
false charge, yet a Magistrate who adopts such 
course would be exercising his discretion im- 
properly. BaCHU LAG v. Jagdam Sahai, 
26 C 181. (22 C. 586, 6 B L.R. 296 = 15 W. 
R. Cr. 9. R.) [ Not F., 37 B. 376 = 2 Bom. 

Cr. C. 5= 15 Bom. L.R. 49 = 14 Cr. L.J. 75 = 18 
Ind. Cas. 411: R., 30 C 123, 15 C.P.L.R. 194, 
6 P.R. 1904, Cr., 18 P.R. 1901, Cr. = l00 P.L. 
R. 1901, 18 P.R 1903, Cr. = 156 P.L.R. 1903.] 


(10) — Crim Pro. Code (1898), s. 197— Form 
of the sonclion. — The Crim. Pro. Code does not 
prescribe any particular form for the sanction 
required by s. 197, though in the case of a 
sanction accorded under s. 195, sub-s. 4 thereof 
prescribes that the sanotion shall, as far as 
practicable, specify the place in which, and the 
occasion on which, the offence is committed. 
In the matter ol KAGAGAVA BAPIAH, 27 M- 84 
= 2 Weir 227 = 2 Weir 263 = 2 Weir 578. 

(11) — Crim Pro. Code (1998), s. 195 (4) 
Sanction , form of.— Courts, in granting sanc- 
tion to prosecute, should be accurate and 
precise, especially where sanction is given 
against several persons and in regard to several 
offences. SHUNMUGA CHETTY v. PONNAPPA 
MUDALY, 2 Weir 173. 


( 12 ) — Penal Code , s. 195— Sanction to prose- 
cute. — Sanction granted under s. 195. Crim. 
Pro. Code, should be drawn up with precision, 
and particularity, so as to convey clearly to the 
mind of the Magistrate entertaining the pro- 
secution the exact offence or offences he is 
authorized to investigate. In the natter of the 
petition of CHIMMAN, A.W.N. 1888, 2ZB. 


(13) — Crim. Pro. Code ( ActX of 1882), s. 195 
— Sanction to prosecute- False evidence — De- 
tails. — A sanction under s. 195 of the Crim. 
Pro. Code, to prosecute for giving false evidence, 
should specily the statement alleged to be false, 
and, where more than one person are concerned, 
there should be a separate sanotion for each. 
In the petition of Dwarka Das, A.W.N. 1884, 
56. 

(14) — Crim. Pro. Cede ( Act X of 1882), s. 195 
— Sanction to prosecute— OJence to be specified. 
— A sanction given under s. 195 of the Crim. 
Pro. Code should specify the particular cffences 
for which prosecution is directed. Petition of 

Sheoraj Singh. A.W.N. 1881, 87. 

# 

(15) — Legality of sanction to prosecute on mere 
suspicion — No dirtd evidence as to abetment •/ 
offence. — Upon an application for sanction to 
prosecute, the time when aod the place where 
the offeuce was committed must te specified, 
and sanotion should not be granted by a Court 
except upon evidence before it of such matters. 
Mere suspicion that a person has instigated the 
institution of a false complaint is not enough 
for the purpose of granting a sanction, without 
a pnma facie case being made out against him. 
azharul Hasan v. Mazhar Hasan, 6 A.L. 
J. 337 = 2 Iod. Caa. 467 = 10 Cr. L.J. 28. 

(16) — Crim Pro. Code.ss. 195, 476 — Sanction 
to prosecute - Particulars necessary, omission to 
state — Sanction for offence not complained of — 
Issue of warrants — Complaint, cognizance of 

, — Examination ot complainant, if necessary — 
Judicial proceeding, cognizance in the course of. 
— A Magistrate cannot grant sanction or tak 
cognizance of a matter, which did not com 
within his cognizmco in tue course of a judi- 
cial proceeding under 8. 476 of the Code — is not 
applicable to buch a case. A sanction, under 
s. 195 of the Code, which omits to specify the 
particulars required by sub-9. 4 of s. 195 of the 
Code is bid in law. It is not competent to a 
Magistrate to sanction the prosecution of a 
person for having used, dishonestly, documents 
in regard to which the application for sanction 

l is silent aod does not complain. A Magistrate 
has no power, upon an application for sanotion, 
at once, to grant sanction and issue warrants 
against the accused, even without examining 
the complainant on oath. SarODa CHARAN 

Hagdar v. King emperor, 2 C.L J. 612=3 
Cr.L.J. 81. 

(17) — Crim. Pro. Code (1898), s. 195 (4) — 
Sanction to prosecute— The sanotion granted 
under s. 195, should be granted to a particular 
person, and should specify the Court or other 
place iu which, and the occasion on which, the 
alleged offence was committed. NlYAMUT 
Miah v. Emperor, 1 C.L J. 630 = 2 Cr. L.J. 
656. 

(18) — Crim. Pro. Code (1682), ss. 195, 215, 
476 — Sanction to proscute, conditions precedent 
to, — (l) Where an offence coming under s. 195 
has been oommitted before the Court of an 
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Sanction to prosecute— continued. 

5. — Nature and Form of sanction — ctd. 

Assistant Collector, an application for sanction 
to prosecute Rhoud be made either to him or 
to some other Court to which be is subordi- 
nate. He i9 non subordinate to the Magistrate 
of the District, within the meaning of s. 195. 
(2) Sanction to prosecute should specify the 
Court in which, and the occasion on which, the 
offence was committed. (3) Sanction to prose- 
cute should not be granted wit hout preliminary 
enquiry where such enquiry 19 necessary in the 
sense of s. 476 of the Cede. EMPRESS v. 
NarOTAM Das, 6 A. 98. [R., Rac. Un. Cr 

C. 423.] 

(191— Crim. Pro. Code, ss. 195 and 439 — Power 
of High Court — Order by Judge refusing to set 
asiJe an order sanctioning prosecution— Revision 
—Order not specifying the place and occasion of 
offence — Defective . — Wheu a Sessions Judge 
reluses to interfere in the order of a Magistrate 
sanctioning prosecution, the High Court has 
power to call for and examine the record and 
pass such orders as a Court of appeal could have 
passed, under s 195 of the Code of Criminal 
Procedure. An order sanctioning prosecution 
did not specify the Court or other place, in 
which, and the occasion on which, the offence 
was committed, held, that the order was 
defective. EMPEROR v. Serh MAL, 3 A.L, 
J- J 247 = A.W,N. 1908. 102 = 30 A. 243 = 3 M. 
L.T. 377 = 7 Cr. L J. 389. (A.W.N. 1907, 
283, 30 M. 382. R.) [F., A W.N. 1908, 290; R.[ 
22 M L.J. 419=11 M.L.T. 367 = 1912 M W* 
N. 499 = 14 Ind. Cas. 305 = 13 Cr. L.J. 209.] 

(20i— Crim. Pro. Code (1872), s. 195— 
Sanction to prosecute, form of.— A sanction is 
defective in form, if it does not specify the 
Court or other place in which, and the occasions 
on which, the offence was committed. It 
should, in respeot of a prosecution for giving 
false evidence under s. 193, I P.C., specify the 
particular statements in respect of which the 
offence is imputed. GOBERDHONE 0HOWKI- 

DAR v. HABIBULLAH. 3 C.W.N 38. Tii 36 

690 = 18 0. W.N. 942 = 10 Or. 
L.J. 150 = 2 Ind. Cas. 697.] 

£ l, r Criw - Pro ■ Code < I861 >. 169. 170 

— Statement of particular offences.— A Civil 

n ^ t J 0ning a prosecution under ss. 169 
and 170, Crim. Pro. Code, 1861, should specify 
the particular offence or offencos for the prose- 
cution of whioh it gives eanotion. Queen v 
OOMA MOYE DEBEA. 13 W.R Cr. 28 [Not 
F., 3 B.H.C. Cr. 24 = 8 B.H.C. Cr. 28.] 1 . 

s. 195, cl. (1) (M 

Sanction to prosecute for abetment o/ the offence 
of preferring a false charge.— A sanotion to 
proseoute for abetting the preferring of a false 
oharge is not legal, if it does not Bhow ih what 
the abetment consisted. VELU Nair v. Gnana 
Prakasam Pillai. 2 Weir 167 = 2 Weir 243 

(23)— Crim. Pro. Code, a. 195-Sa»icf»on to 
prosecute.-S. 195 ought to be used in such a 
way as to give the person against whom the 
eanotion for prosecution ia given, Borne means 

Or. II— 103 


Sanction to prosecute — continued. 

8. — Natore and Form of sanotion— ctd. 

of knowing definitely in what the criminal act 
alleged against him consists. The Judge in 
issuing a sanction for a prosecution ought to 
apply bis mind closely to the facts, with a 
view to ascertain whether they really consti- 
tute au cffence, and alsc to preveut a sanction 
issued with one purpose of design beiDg abused 
to the furtherance of some other. In re JIVaN 
AMBAI Das, 19 B 362 = Rat. Un Cr. C. 693 = 
Cr. Rg 20 of 1894. [/!., 9 C.L.J. 690 = 13 0. 

W.N. 942 = 10 Cr. L.J. 110 = 36 C. 808; D. f 9 
C.P.L R. 27.] 

(24) — Penal Code, s. 124-A—Crim. Pro. Code, 
$. 196— Complaint, sanction — Examination of 
complainant — Local Government — Presump- 
tion-Evidence Act (I of 1872), s 144— Privilege 
— Proceedings of Court of Justice— Printing 
Presses and Newspapers Act (XXV of 1867), 
s. 7 —Declaration by Printer — Liability of 
Printer.— S. 196 of the Crim. Pro. Code, re- 
quires that no case under s. 124-A of the 
Penal Code phall be taken cognisance of exoept 
upon oomplaint made with the authority of 
the Local Government. Where the letter 
of authority did not specify the name of the 
accused, but he was indicated from the first, 
and hia name was supplied at the commence- 
ment of the Police Court proceedings, held it 
was a sufficient compliance with the section. 
The person who signs the letter of authority is 
not the oomplainant, and it is not necessary 
to take his examination under the law. The 
person who armed with the authority makes 
the application to the Court for the apprehen- 
sion of the acoused is the complainant, and his 
examination is to be taken. A Presidency 
Magistrate need not at this stage administer 
an oath to the complainant nor reduce his com- 
plaint into writing. The authority under 
s. 196 need not, in the case of Local Govern- 
ment, be signed personally by the Lieutenant- 
Governor; it is enough if it is signed by one 
ot bis aooredited and gazetted officers. It 
must be presumed that all official aots have 
been duly performed, aDd s 144 of the Evidenoe 
Aot amply supplies all omissions in the method 
ot communication of the sanction to the pro- 
seoutmg officer and the Magistrate, where the 
sanctions, as they originally stood, contained 
a misdescription of the articles on whioh the 
prosecution was based, and this was rectified by 

S ^ qU6n ! !- notion filed in cour8e of ‘be trial, 
eld the petitiooor was not prejudiced and the 

defect was cured by s. 637 of the Crim. Pro. 

waa P rose °uted for sedition. 

ZnV l- ° - D,y was put io at the ‘rial. The 
proaeoutjon intended to rely upon other artioles 

also in support of their oase and had them 

“ ed : and the translation supplied to the 
accused, in that oase. They were, however 
never brought upon the reoord in that case 
Where these translations were reprinted by 
another newspaper, held, that the re-publication 

and n n°o\°*nI Iy p . rocoediD 88 of a Court of Justice ‘ 
and not, therefore, privileged. In a case in?* 

this, the Court shill look into the state of U?’ 
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oountry and judge whether the re publication 
was bona fide or not. The person who subs- 
cribes to the declaration under the Printing 
Presses and Newspapers Act must be presumed, 
under s. 7, to be cognizant of all that he was 
printing and publishing, and in the absence of 
any evidence to thecontrary, his liability in the 
matter cannot be gainsaid. APURBA KRISHNA 

Bose v. Emperor, 7 C L J. 49 = 7 Cr LJ 
10 = 35 C. 141 = 2 M.L.T. 500. [R., 5 M L.T. 
1 = 32 M. 3.] 

(25) — Critn. Pro. Code (1882), s. 195 — Sanc- 

tion to -prosecute— False evidence.— It is incum- 
bent upon the Courts authorizing prosecutions 
under s. 195, to specify in distinct terms the 
place where, and the time when, the alleged 
false evidence was given, and in substance the 
assignments of perjury, as also the sections of 
the Penal Code under which proceedings are 
authorized. In the matter of the petition of 
HARDIAL, 6 A. 103. [2?., 19 B. 362.] 

(26) — Crim. Pro. Code (1898), s. 195 — Sanc- 
tion to prosecute— Offence relating to documents 
given in evidence—" Party to proceeding .” — 
Cl. (4) of s. 195, obviously applies only to cases 
where at the time of granting sanction, the 
offender is uncertain or unknown. If there is 
no doubt about who the offender is, a Magis- 
trate should name the person against whom 
the proseoution is to be directed. In respect of 
offenoes mentioned in s 195 (1) (c), sanction is 
required for the prosecution only of a party to 
the proceeding in a Court in respeot of the 
offences mentioned in the sub section, commit- 
ted regarding a document produced or given in 
evidence. Therefore, no sanotion is required, if 
the person to be prosecuted is not a party to the 
proceeding in the Court. JOHN MARTIN 
6EQUEIRAV. LUJABAI, 25 M 671 = 2 Weir 178. 
[F., 15 Cr. L J. 242 = 23 Ind. Cas. 194 =26 M. 
L.J. 220 ; R., 12 Cr L.J. 101 = 15 C.W N. 565 
= 9 Ind. Cas. 577 ] 

(27) — Crim. Pro. Code (1882), s. 195 (4)— 
Sanction granted in general terms. — Although a 
sanction may be granted in general terms, yet, 
some indication should be given of the offence, 
whioh in the opinion of the sanctioning author- 
ity, appears to have been committed. Where a 
sanotion was given to prosecute thirteen persons 
who were witnesses in a sessions trial, without 
any attempt having been made to discriminate 
between the different persons or to define with 
what offence eaoh person should be charged, 
held, that the order was bad. ParVaTHI 
AMMAL V. HAS9AN AHAMED SAHIB, 2 Weir 
172. 

(28) — Crim. Pro. Code (1898), s- 195— Sanc- 
tion given in general terms, effect of.— A sanc- 
tion for the prosecution of the oomplainant 
under s. 211 given generally to the acoused is 
of an indefinite oharaoter and is therefore not 
a proper one. ABU 8ARKAR v. CHENQU 8AR- 
KAR, 6 C.W.N. 37. (20 0. 474, R.) 


Sanction to prosecute — continued. 
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(29) — Sanction in generalterms — Penal Code, 
s. 193 — Sanction for perjury in alternative . — 
Where a sanction is granted to prosecute 
under s. 193, Pena) Code, in respect of con- 
tradictory statements made in two depositions, 
the sanction need not be more specific than 
that the deponent should be prosecuted for any 
false statement contained in the two deposi- 
tions. Queen v. Kadir Bux, 11 W.R. Cr. 17. 

(30) — Crim. Pro. Code (1898), s. 195. els. (4) 

and (5) — Sanction in general terms— Sanc- 
tion when grantable — Sanction confirmed on 
appeal — Powers of High Court. — Sanotion to 
institute criminal proceedings should be in 
express terms, and should strictly comply with 
the provisions of the law. A sanction couched 
in general terms, wbiob does not specify the 
Court or other place in which, or the occasion 
on which the offence was committed, or the 
offence alleged to have been committed by the 
accused, is not a proper sanction. It is not 
sufficient compliance with the law, if the neces- 
sary elements have to be derived from the 
Court’6 judgment by implication. No sanotion 
should be granted unless the Court has made 
up its mind that the accused has committed the 
offences for whi'h be is to be prosecuted. 
Where sanction granted by a Munsiff has been 
confirmed on appeal by the District Judge, the 
High Court has au'horiiy to interfere under 
s. 195 (6). Habibur Rahman v. Munshi 
KODABUX, 11 C.W.N 195 = 5 C.L J. 219 = 5 
Cr. L.J. 29. [R., 30 M. 382 = 17 M. L.J. 266 = 

2 M L.T. 239 = 6 Cr L.J. 102. 16 C.W.N. 645 
= 13 Ind. Cas. 1007= 13 Cr. L. J. 19). 5 P. R. 
1908, Cr. = 103 P.L.R. 1908 = 7 P. W.R. 1908, 
Cr., F.B.] 

(31) — General sanction — Prosecution for false 
evidence — Penal Code , s. 193. — A sanction by a 
Judge to a prosecution for giving false evidence 
under 8. 193 of tbe Penal Code, and for false 
verification should not be sanctioned in general 
terms. Tbe Judge should point out tbe exact 
words upoD which the prosecution is based, and 
the exact offences whioh he thinks the Magis- 
trate should take notice of and investigate. 
QUEEN v. KARTIK OHUNDAR HOLDAR. 9 W. 
R. Cr. 58. [Diss., « B H C. Cr. 24.] See, also, 
Queen v. kadir Bux 11 W.R Cr. 17. 

(32) — Crim. Pro. Code, ss. 195, 476 — "Su6- 
ordinate" —Whether the successor of a Judge can 
take proceedings under the sections — Sanction 
to prosecute — Vague sa*iclion. — S. a Sub-Divi- 
sional Officer, commenced proceedings under 
s. 476, Crim. Pro. Code. Before passing the final 
orders, he reverted to his substantive post of a 
Deputy Magistrate in the 6ame sub-division. 
His successor, C, thinking that S was sub- 
ordinate to him, gave sanction under s. 195 ( 1 ) (6) 
of the Code. Held, that C had no authority 
to proceed under s. 195 (1) Ibt, as S was not 
subordinate to him within the meaning of 
b. 195 (7). C oould, however, take aotion under 
s. 195 or a. 476 of the Code, as the offences had 
been committed in his own Court, though not 
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when he was the presiding officer. Where a 
sanotion order said that the accused were to be 
prosecuted id respect of the complaint of a 
oertain date and as a matter of fact there was 
no complaint of that date, held , that the order 
was bad for vagueness. BHOLU v. EMPEROR, 
7 lod. Caa. 31=7 A. L.J. 991 = 11 Cr. L.J. 438. 

(33) — Omission to specify particulars of 
offence— False evidence— Crim. Pro. Code 
{Act XXV of 1861), ss. 169 and 170 — Where 
persons were charged with offences under 
88. >71 and 133 of tho Penal Code, committed in 
proceedings before the Civil Court, and for 
which, therefore, the sanction of the Civil Court 
was necessary uuder ss. 169 and 170 of Aot 
XXV of 1861, held, that the sanotion, simply 
giving permission without specifying the parti- 
cular act or aots and particular words which 
constituted the offences, wa9 insufficient. 
<2UEEN v. GOBIND CHANDRA GHOSE. 7 B. L. 
R. 28. Note = 10 W. R. Cr. 41. 


Sanction to prosecute— continued. 
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complainants unders. 211, 1.P.C, were invalid, 
as the requirements of the law, before proceed- 
ings under that section can be taken, had not 
been complied with. JAGDEI v, SRI CHAuAN, 
5 O.C. 240. 

(37 ) — Crim Pro. Code (4cfX of 1872), s. 470 
— Sanction for false evidence given in one Court 
or another — Form of sanction . — Where it ia 
intended to charge a person with having made 
a false statement in the Court of a Magistrate, 
or, in the alternative, in that of a subordinate 
Judge, it i6 necessary that both Courts or their 
superiors should grant the sanction. [R., Rat. 
Un- Cr. C. 224 ] The sanction given must 
refer to the Court in which the false statement 
is alleged to have been made and to the occa- 
sion on which it was made. The offence 
charged must be described at least in general 
terms though details need not be given. In re 
BALAJI SITARAM, 11B.H.C, 34. [R , Rat. 
Un. Cr. C. 693. 19 B. 362.] 


(34) — Crim. Pro. Code (1882), s. 197— 
Nature of the sanction required under the sec- 
tion . — When an order by Government sanction- 
ing a prosecution under s. 197, doe9 not specify 
for what offence the sanction to prosecute is 
granted, the saaotion is not a legal one. In re 
Srinivasa Aiyangar, 2 Weir 221. 

(35) — Offence under s. 194, I.P.C , — The 
application for sanotion to proseoute under 
s. 194, I.P.C. , or the sanotion itself should 
indicate what story or statement of the accused 
is alleged to be false. 80JAN SINGH v. Fauj- 
DAR SINGH. 8 P.R. 1898, Cr. 

(36) — Making false charge -Penal Code , 
J. 211 — Crim. Pro. Code (1898), ss, 195 and 476. 
— A Magistrate recorded a rubhar to the effeot 
that a charge preferred by oertain oomplain- 
ants before him, was false and that justice 
required them to be prosecuted under s. 211, 
I.P.C., and added that, in consequence of this, 
the statements of the complainants, as accused 
persons, had been recorded in proceedings to 
be instituted Against them. He then ordered 
that tho rubkar, together with the statements 
of the complainants and the records in the case 
of the false charge, might be submitted to tha 
Deputy Commissioner, wish the request that 
the oaso might be made over to another 
Magistrate and that proceedings may be taken 
under s. 211, I.P.C. It was not stated under 
what law the Deputy Magistrate passed the 
order. The District Magistrate pagsed an order 
making over the case to another Deputy Magis- 
trate for disposal. No sanotion appeared to 
have been asked for. The order of the Deputy 
Magistrate did not purport to be one sanction- 
ing the prosecution of the complainants on 
charges under s. 211, I.P.O., nor was it in the 
form of a oomplaint. Held, therefore, that it 
was not an order suoh as the Magistrate could 
have passed under s. 195, Crim. Pro. Code, nor 
was it an order under s. 476, Grim. Pro. Code, 
and that the proceedings taken against the 


(38) — Crim. Pro. Code (1898), s. 195 — Sanction 
to prosecute restricted to particular person— Pro- 
secution instituted by another, when valid . — 
Where a 6anotion to prosecute is not of a 
general nature but is expressly restricted to a 
particular person, the proseoution may be 
initiated by a person expressly authorised by 
him to whom the sanction Is given. In suoh 
a case, the authority must be a matter of re- 
cord, so as to enable the accueed to ohallenge 
its validity both before the Magistrate and also 
on appeal or revision. KALI KlNKAR SETTv. 

Nritya Gopal Roy, 32 C. 469 = 8 C.W.N. 883 
= 1 Cr. L.J. 845. 

(39) — Sanction if must be given in parti- 
cular form of words . — The law does not re- 
quire a sanction to a prosecution to be given 
in a particular form of words, and it permits 
suoh a sanction to be given at any time. When 
a Sessions Judge direots a commitment, he 
must be taken to sanction the proseoution out 
of which the commitment' arises. QUEEN v. 
Lekhbaj, 2 N.W.P. 132. 


(40) — Crim. Pro. Ocde (1882), ss. 195, 476— 
^nefion to prosecute given in the abstract— 
Preliminary enquiry . — A sanction for a prose- 
oution, under s. 195, is not intended as a sana- 
tion given in the abstraot, not to any intended 
proseoutor, nor on any application. Where a 
Deputy Commissioner issued a sanotion for 
the proseoution of the accused, under s. 182 ol 
the Penal Code, upon an express application 
on behalf of a Sub-Inspeotor against whom a 
charge of torture had been made by the 
accused, which charge was found by the 
Magistrate to be false and ooncooted, held 
that the sanotion was one given to a oontem- 
plated proseoution by a definite person, and 
was, therefore, a proper sanotion. [£\, 27 0. • 
820, 8 Cr. L.J. 112 = 10 C.W.N. 222 = 2 C,L.J. 
619; R., 23 O. 632, 6 C.W.N. 37, 32 C. 180. 
32 G. 851-9 C.W.N. 277, 7 O.L.J. 49.] 
Semble .— An order under a. 476 may be made 
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without making any preliminary enquiry, 
although there is no sworn evidence on the 
record to contradict the statements which are 
treated in the order as false. Although it 
may sometimes will be that a preliminary en- 
quiry ought to be held, the adoption of a rigid 
rule to that effect is not rendered imperative 
by law, nor is it desirable. BAPERAM SURMA 
v. GOURI NATH DUTT, 20 C. 474. <6 C. 308, 

1 C. 450, 16 C. 730, R. it D.) [F., 15 A. 392 = 
A.W.N. 1893. 146 ; R.. 34 C. 551, F B. = 5 Cr. 
L.J. 398 = 5 C.L J. 508=11 C.VV.N. 569. 40 C. 
477 = 17 C.L.J. 245=17 C W.N. 647 = 19 Ind. 
Cas. 197 = 14 Cr. L.J- 197, Rat. Un. Cr. C. 
895, 6 C.W.N. 295. 11 M.L.T. 367 = 1912 M. 
W.N. 499 = 22 M. L.J. 419 = 14 Ind. Cas 305 = 
13 Cr. L.J. 209, 7 Cr. L.J. 10 = 7 C.L.J 49 = 
35 C. 141 = 2 M.L.T. 500, 13 Cr. L.J. 4=13 
Ind. Cas. 97. 13 Cr. L.J. 19 = 13 Ind. Cas. 211 = 

2 M.W.N. 1911, 526.] 

(41) — Crim. Pro. Code (1898), ss. 197, 235 
Sanction under s. 97, whether should specify 
the offence with p.ecision — Substantial compli- 
ance with the terms of the sanction— -Penal 
Code, s. 161 —Illegal gratification— Misjoinder 
—Taking bribe Rs. 2 for the registration of 
each of seven documents presented together — 
Whether one offence — Transaction, one — 
Under s. 197, Crim. Pro. Code, the Govern- 
ment in granting sanction need not specify the 
offences with the same precision as is neces- 
sary in framing a charge. Where the order 
of the Local Government sanctioning the 
prosecution of tb* accused direoted the Inspec- 
tor-General of Registration to instruct the 
District Registr! r to institute a prosecution 
according to law and the District Registrar, 
bein'* himself t ie District Magistrate, took 
cognizance of'tfcj case against the accused, and 
summoned him i nd directed the actual trial 
to take place bef< « a Special Magistrate to be 
appointed by tl e Local Government held, 
that, although tfking cognizance of the case 
as District Magistrate, was not the same thing 
as initiating th* prosecution as the Dwtnot 
Registrar, still tf>e prosecution was instituted 
in substantial accordance with the order of 
Government. Where the accused, a Sub- 
Registrar. was fcbarged in one count with 
having received j a bribe of rupees 2 for each 
of seven kobalas presented together for registra- 

tion, which wer 
favor of seven 
the count did no 
separate offences 


executed by one person in 
different persons. Held, that 
t amount to a charge of seven 
separate oueuc ««,. and there was no misjoinder 
of charges, having regard to the provisions of 

- 'o. Code. The question, whe 
alleged in the count amounted 
e offences and seven different 
f fact. If the accused attempt- 
ec to ,«..u ...tpees 2 separately for eacb of 

the kobolas and |’ was willing to »* , *'*"I 
them on the re,«,pt of the sum then there 
would be seven s eparate ofleneee. But if be was 
not willing to Register any one of the kobalas 
unless rupees tw'o for each of the kobalas were 


s. 235, Crim. Pq 
ther what was 
to seven separat 
charges, is one o 
ed to obtain ri 
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paid, then there would be one offence in one 
transaction. GlRWARDHARI LAL v. KlNG- 
EMPEROR. 13 C.W.N. 1062= 10 Cr. L.J. 463 = 

4 Ind. Cas. 13 (8 B.H.C. Cr. 32, D \ 10 C W N. 
520, R.) [F., 32 P.W.R 1911. Cr. = 146 P.L.R. 
1911 = 11 P.R. 1911, Cr. = 10 Ind. Cas. 156 = 

12 Cr. L.J. 217.] 

(42) — Crim Pro. Code (1883), s. 195— Sanc- 
tion to prosecute — Conditions precedent, — (1) A 
Judicial Officer granting sanction to prosecute 
should meutioD tbe section or sections of Penal 
Code, under which he authorises criminal pro- 
ceedings to be takeu, as also in a general way, 
the offence or offences to be charged, the date 
of commission, and tbe place where committed. 
(2) A Munsiff granting sanction to prosecute a 
person for forgery should, if he ba9 not decided 
the question of the forgery in the suit, make 
some enquiry to satisfy himself that there are 
materials to justify a prosecution, and should 
place upon record his reasons for holding that 
criminal proceedings ought to be sanctioned. 
Parsotam LAL v. BIJAI, 6 A. 101 = A.W.N. 
1883, 226. (R , 15 Cr. L J. 217 = 22 Iud. Cas. 
1001 = 17 O.C. 25, 35 P.R. 1889, Cr.] 

(43) — Sanction for prosecution— Section if to 
be quoted. — An order which is clearly an order 
sanctioning a prosecution as required by some 
seotion of the Crim. Pro. Code, is not bad for 
not specifying the seotion of tbe Code under 
which it is granted or the section of the Penal 
Code to which the offence relates. REG v. 
Tai, 8 B.H C. Cr. 24. [R., 8 B.H.C. Cr. 28.] 

(44) — Crim. Pro. Code, $■ 195— Sanction in 
general terms, validity of.— Before granting a 
sanction unders. 195, a Court is bound to satisfy 
itself that an offence has been committed. It 
is not bound to hold an enquiry as to all the 
person who may be implicated in such offepce. 
On the contrary, the section expressly provides 
that the sanction may be in general terms and 
need not name the acoused person or persons, 
at all. In re GOVINDAN NAYAR, 7 M. 224 = 2 
Weir 179 = 8 Ind. Jur. 80. 

(45) — Sanction to prosecute— Sanction specify- 
ing section of the Penal Code— Power of Magis ■ 
Irate to amend charge — Crim Pro. Code iAct 
XXV of 1861), s. 244.— The Magistrate, to whom 
a petson ba 9 been sent by a Civil Court with 
sanction to prosecute for particular offences 
under the Penal Code, cannot amend the charge 
under s. 244 of the Crim Pro. Code by adding 
another offence not specified in tbe sanciion. 
In the case of JAYASING HARIBHAI, 8 B.H.C. 
Cr 31, Note. [R.. 8 B.H.C. Cr. 28.] 

(46 ) — Implied sanction— Crim. Pro. Cede 
(1869), s. 168 — Penal Code , ss. 177, 193— 
Framing charge. — Held, that the form of an 
accusation bv a Superintendent of Police, 
uDder s. 193, I.P.U., did not preclude a Magis- 
trate from applying the provision of s. 177 in 
framing a charge ; an implied sanction by the 
District Superintendent of Police, under s. 169. 
Crim. Pro. Code, 1869, to the framing of the 
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oharge in any way the Magistrate thought fit 
would be sufficient. In re ASHRUFF ROSSE1N, 
16 W.R. Cr. 67. (9 W K. Cr. 31, D.) 

(47) — Sa?ic'ion bv High Court to prosecution 
for perjury — Presumption that proper procedure 
will be adopted. — Held, that the order of a High 
Court sanctioning a prosecution for perjury 
would presuppose the adoption of the proper 
legal procedure and tbe institution of the pro- 
ceedings in a Court having jurisdiction to enter- 
tain the charge. KEERUT SINGH v. NARAIN 
PASEE. 25 W.R. Cr 14. 

(48) — Penal Code , ss. 109, 211 — Whether a 
sanction to prosecute includes abettor not named 
in sanction- — After a sanction to prosecute a 
oomplainaot and bis witnesses was given, the 
person, who obtained the sanction, charged a 
person, who was not a party or witness in the 
former case, with having abetted the former 
complainant in an offence under s. 211, Penal 
Code. Beld, that the sanction was sufficient to 
empower tbe Magistrate to take cognisance of 
the complaint against the third party, who 
could be prosecuted for abetment without a 
sanction specially naming him. JaMALUDDIN 
v. ALI GOHAR, 55 P.R. 1887, Cr. 

(49) — Crim. Pro. Code ( Act V of 1898), s. 195 

—Reasons to be staled in order. — A Court sanc- 
tioning prosecution for an offence, under a. 195 
of the Crim. Pro. Code, should state its reasons 
for doing so. so as to help the Court of revision 
to see whether it can exeroi9e its powers ol revi- 
sion in the case. It is possible that a Court may 
find an offence to be committed without at the 
same time considering a prosecution to be expe- 
dient Maula Bakhsh V. Niazo, A W.N 
1904, 171 = 1 Cr. L.J. 640. (f2 , 28 A. 142 = A. 

W.N. 1905, 231 = 2 Cr. L.J. 593,] 

(50) — Crim Pro. Code (1898), s. 195— Sane- 
twn asktd to prosecute under one section — 
Sanction granted for prosecution under another 
section Validity . — Whore sanotion is asked for 
the proseoution of a person under s. 193, I.P.C. 
the Court is not competent to grant sanotion 
for a prosecution under s. 182. I.P.C. In the 
natter °f the petition of SUNDAR Lal, A. W.N. 
1893 v 203, 

6. — Notice of sanction, 

<0 accused — Crim. Pro. Code (1882), 
s. 195. No notice is necessary to the person 
against whom it is intended to proceed, before 
the Court, before which the alleged offence has 
been committed, oan, under a. 195 of tho Crim 
Pro Code, sanction a complaint being made to 
a Magistrate regarding one of the offences 
cpeoinod in that section. KRISHNANOND Das 
v. HARl BERA, 12 0. 58. (F., 18 A. 358-1R 

A. W.N. 113 ; App., 10 M. 232 = 2 Weir 181.] 

<2)-Crim. Pro. Code (1898), s . \95-Sanc- 
fjon to prosecute-Notice to accused p ersons.- 

2e h a!vAn "° n fd aod fa8t rule that notice must 
*0 given in all oases to an aooused person before 
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sanction is granted. In the matter of GOVINDU, 
26 M. 992 = 2 Weir 262 = 2 Weir 297. [F„ 15 

Cr.L.J. 271 = 23 Ind. Cas. 479 = 26 M L J. 486.] 

* (3)— Crim. Pro. Code (1898). ss. 197 and 195 
— Sanction accorded by Government under 
s* 197 — Notice to accused — Difference between 
the sanction under s. 197 and that under s. 195. 
— The sanction accorded by Government under 
s. 197 cannot be held to be null and void for the 
reason that no notice was given to the accused 
to show cause why such sanction could not be 
given. It is a matter left entirely to the dis- 
cretion of the Government whether 6uch oppor- 
tunity should be given to the person concerned 
before sanctioning his prosecution, and the 
Criminal Court betore which he is prosecuted is 
not an appellate authority over Government in 
the matter of the sanction. A Court granting 
sanction under e. 195, ols. (6) and (c), does so 
in connection with offences committed in or in 
relation to any proceeding in suchCourt, and the 
Court therefore acta in its judicial oapacity in 
granting the sanction upon legal evidence. But 
the Government, in according or withholding 
sanction under s. 197, acta purely in itsexeoutive 
capaoity and the sanction need not be based 
upon legal evidence. There is Dothiog in the 
signification of the word * sanction ’ to import 
a judioial element into tbe act of the executive. 
Zn the matter of KalAGARA BAPIAH, 27 M. 
54 = 2 Weir 227 = 2 Weir 263 = 2 Weir 878. 
L.R.; 13 Cr.L.J. 209 = 14 Ind Cas. 305 = 22 M. 
L.J. 419 = 11 M.L.T.' 367 = 1912 M.W.N. 
499.] 

(4) Form of— Notice— Penal Code , s. 211 — 
Crim. Pro. Code (1882), s. 195.— Where a person 
was acquitted under e. 211, Penal Code, on the 
ground that notice was not given to him to show 
cause why proceedings should not be taken 
against him. and that the sanotion was defect- 
ive in form, held, that a previous notioe to 
show cause was not necessary, and that a sanc- 
tion given by the Deputy Commissioner was 
amply sufficient. SA1YID HASSAN RAZA 

0^h N V ‘ MlR MasHadi Husain. S C. 191, 

[5) — Crim. Pro. Code (.icf V of 1898). s. 476 — 
Grounds for order —Absence of notice . — No 
Court should order a proseoution unless there 
is evidence of a substantial nature suoh as 
would lead to a oonviotion. Mere surmise or 
suspicion is not sufficient. Mere absence of 
notice of an application for sanotion in respeot 

? “ d ° e9 ,> DOt DU,lify ftn order under 
s. 476 of the Crim. Pro Code, when the accused 

has appeared to show oauso against the proposed 

A d WN ^un B n ?, RASA , D V ' QUEEN- EMPRESS. 
A. W.N. 1900, 149. (l 0. 450, Appr.) 

un*l7 C ,l im ' P :°- Code < l88a >. «• 195 — Order 
under the section, without notice— Lapse of 

that a° n ^Tr?r 1 wal ~ Mth ™8 h it is advfsable 
* - P ? r80 “ L a « ain?t w kom it is intended to 
prooeed should be oalled upon by a Court in 

ehow wMe why sanotion for his proseoution 
shou.d not bo given, tho law dooo ? »ot 
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6 — Notice of sanction — continued. 

any such Dotice to be given. [/?., 28 A. 142, 
A.W.N. 1905, 231 = 2 Cr.L.J. 598.] If an o/der 
under s. 195 has expired without any prosecu- 
tion having been commenced within the period 
of six months, a fresh sanction may be granted^ 
But a very strong case must be made out for 
the grant of such fresh sanction. WANGAR 
Bam V. Behari, 18 A. 358— A.W.N. 1896. 113. 
(12 C. 58, F.\ 22 C. 573, N.F ; 6 A. 45, A.W.N. 
1892, 245, R.) [/?.. A.W N. 1901, 151 ; D., 8 C. 
W.N. 797.] 

(7) — Crim. Pro. Code. s. 195 (6) — Penal Code , 

ss. 182 and 211 — Report to Police not followed 
tip by complaint to Court.— 8. 195 (b) of the 
Crim. Pro. Code does not apply to a case where 
a person makes a report to the lhana, but does 
not follow it up by a complaint to any Court. 
By making a report no offence is committed in, 
or in relation to. any proceeding. Under s. 211 
of the Indian Penal Code, it is not necessary 
that the person charged should be given uotice 
of the charge made against him, and the Dis- 
trict Magistrate does not act without jurisdic- 
tion, if no notice is given in passing an order to 
institute a case under that section. TaBarak 
Zaman Khan v. King Emperor, 4 A L J. 
790 = 30 A 52 = 6 Cr.L J 396 = A.W.N, 1907, 
288. (8 A. 38, 29 A. 5b7, 33 C. 31, D.) [£., 

6 A.L.J. 71 = A.W.N. 1903, 45.] 

(8) — Crim. Pro. Code ( Act X of 1882), s. 195 
^aj — Chairman of Municipal Board — Jurisdic- 
tion — Notice to accused — Where any contempt 
of lawful authority is committed against the 
Secretary of a Municipal Board acting as such, 
the Chairman of the Board has power to sanc- 
tion prosecution for an oflence under s. 182 of 
the Penal Code. In granting such sanction, it 
is not necessary that notice should be given to 
the accused or inquiry held before the sanction. 
Jn the matter of the petition of SHEO Trasad, 
A.W.N. 1892, 31. 

(9) — Crim. Pro. Code (1898). s. 195- Notice 

to person concerned — High Court's power of 
revocation. — Although notice is not invariably 
necessary in cases under s- J95 of the Crim. 
Pro. Code, there may be circumstances, such 
as where there is a difference of opinion as to 
the advisability of granting the sanction, iu 
which a proper discretion could not be said to 
be exercised, unless the partiep, sought to be 
proseouted, are given an opportunity to be 
heard. The granting of an order sanctioning a 
pro6eoution is a judicial act [B., 2 Weir29i = 
26 M. 592, A.W.N. 1905, 231=2 Cr.L J. 598 = 
2d A. 142.] A subordinate Court granting 
sanction to proseoute under e. 195, Crim. Pro. 
Cede should so frame the proceedings before it 
80 as’to enable the High Court to satisfy itself 
irom the record whether the application for 
sanction has been properly granted or not. If 
this is not done, the High Court will revoke 
the sanction. PaMPAPATI SASTRI v. SUBBA 
SastrI, 23 M- 210 = 2 Weir 186. [F., 13 Or. 

JL.J. 1 = 13 Ind, Gas. 111.] 


Sanction to prosecute — continued. 

6. — Notice of sanction — continued. 

(10) — Desirability of giving notice .- It is 
very desirable that, before a Magistrate passes 
an order under s. 195 of the Crim. Pro. Code, 
notice should be given to the accused to show 
cause. Queen-Empress v. Zorawar, A. 
W.N. 1890, 168. 

(11) — Crim. Pro. Code, s. 195 —Sanction to 

prosecute — Notice. — It must be borne in mind 
that, though notice may not be legally neces- 
sary in all cases whore sanction is granted, it 
is certainly necessary that jhe authority com- 
petent to grant the sanction, should judicially 
consider and determine, as a Court responsible 
for the granting of sanction, whether any 
special reasons appear to warrant a departure 
from the ordinary practice. In re Bad 
Gangadhar Tilak. 4 Bom. L.R 750. [R-, 

28 A. 142 = A. W.N. 1905, 231 = 2 Cr. L.J. 
598.] 


(12) — Crim. Pro. Code (1882), s. 195— Right 
of party to be heard in defence.— Sanctioning a 
prosecution for an offence is a judicial act and 
the proceeding held in connection with it is a 
judicial proceeding. The fact that an appeal is 
allowed from the erder cf a Magistrate giving 
or refusing sanotion pre-supposes the existence 
of judicial evidence on which an opinion can be 
judicially formed. No act can be said to be 
judicial, unless the party to whose prejudice it 
is done, is previously heard and judgment is 
formed upon legal evidence. The intention of 
the Legislature, in requiring that prosecution 
by a private person must bo sanctioned, is to 
enable the Magistrate to see, whether there is 
good ground for the application made to him, 
or whether it is made solely for the purpose of 
harassing the accused or preventing any fur- 
ther legal proceedings, which he may be entitl- 
ed to take ; and effect cannot satisfactorily be 
given to that intention, unless the party con- 
cerned is previously heard. In cases in which 
the Magistrate examines the complainant and 
hears the evidence and either acquits or dis- 
charges the accused, and, without notice to the 
complainant, sanctions his prosecution for 
bringing a false charge, such sanction cannot 
be said to be improperly given. But, where the 
Magistrate dismisses the original complaint 
upon a report from the police, there is no legal 
evidence before him upon which to frame hia 
opinion. In such cases, notice should be issued 
to the party concerned to show cause why his 
prosecution should not be sanctioned. QUEEN- 

Empress v. Sheik Beari. 10 M. 232 = 2 Weir 
181 F.B. =2 Weir 162. [F.. 13 Cr. L.J. 1 = 13 
Ind. Cas. Ill; B..37C. 250 = 10 CL J. 564 = 
11 Cr.L.J. 37 = 14 C.W-N. 330 = 4 Ind. Cas. 7i0, 
23 M. 210=1 Weir 187, 12 Bom. L.R. 229= 11 
Cr. L.J. 338 = 5 Ind. Cas. 971. 11 Cr.L.J. 527 - 
7 Ind. Cas. 752 = 8 M.L.T. 205, 1912, M W-N. 
499, F.B. = 14 Ind. Cas. 305 = 11 M.L.T. 967 = 

22 M. L.J. 419 = 13 Cr. L J. 209, 2 S.L.K. 11, 
Cr. = 10 Cr. L.J. 225; D .. 15 Cr. L.J. 271 = 

23 Ind. Cas. 479 = 26 M-L.J. 486, 11 M. 500, 2T 

M. 54.] 
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Sanction to prosecute — continued. 

6. — Notice of sanction — continued. 

(13) — Crim. Pro. Code, s 195— Sanction to 

prosecute —Notice of application for sanction— 
Practice.— Where an application is made to 
Court, under s. 195, for sanction to prosecute, 
although it is Dot legally necessary that notice 
of such application should be given to the 
opposite party, before orders are passed thereon, 
nevertheless, it is highly desirable that 6uch 
notice should be given. iNAYATALIv. MOHAR 
8INGH, A.W N. 1905,231 = 2 Cr. L.J. 598 = 28 
A. 142. (23 M. 210. 4 tom. L.R. 750 = 26 B. 

792, 18 A. 358, A.W.N. 1904, 171, R.) 

(14) — Refusal of — by Magistrate — Grant of 
sanction of by Sessions Judge without notice . — 
Where a Magistrate, who tried the case and 
dismissed the complaint, refused to sanction the 
complainant’s prosecution aod that of his wit- 
nesses under ss. 193 and 211. I. P C., held, that 
the Sessions Judge should not reverse the 
Magistrate’s order without giving the respondent 
an opportunity to show cause against the grant 
of the sanction prayed for. EMPRESS v. 
MUNSHI Ram, 37 P R. 1885, Cr. 

(15) — Ctim Pro. Code (1898), s. 195— Refusal 

of sanction by a trying Magistrate — Notice before 
granting sanction by Sessions Judge, whether 
necessary.— Where a Deputy Magistrate, who 
has tried the case, refused sanotion tc prosecute 
a witness for perjury, the Sessions Judge could 
not grant the sanction without oalling upon 
that person to show cause. RAGHUBIR SINGH 
V. JOGESHWAR TEWARY. 8 C.W N. 643 = 1 Cr. 
L.J. 632. [fl., 7 Bur. L.T. 205.] 

(16) — Crim. Pro. Code (1982), s. 195 -Refu- 
sal of sanction to prosecute by Magistrate — 
Order for sanction by Sessions Judge u»»(/iouf 
notice— Penal Code, a. 211. — Where the accused 
applied for sanotion to proseoute the oomplain. 
ant, four months after their discharge, and 
the Magistrate refused to acoord the sanction on 
the ground the complainant’s case was at best 
a mere suspicious one, but the Sessions Judge 
accorded the sanction without notice to the 
complainant, held, that having regard to the 
view, which the Magistrate took of the matter 
in refusing the applioation, and having regard 
also to the great delay in making the applica- 
tion, and to the fact of the Sessions Judge’s 
order being made without any notice, the 
order was not properly made and should, 
therefore, be set aside. Ram NATH OHAMAR 
v. RAM Saran LAL, 1 C.W N. 529. (R., 7 Bur. 
L.T. 205, 8 Cr.L J • 351, 4 N.L R. 140.] 

(17) — Crim. Pro. Code, s. 437 —Further in- 
guiry— Notice to the accused— Forgery— Sanc- 
tion of the Civil Court to prosecute— Proceedings 
under the Registration Act arising out of the 
same transaction if good without sanction.— The 
accused was placed on his trial for offences 
under fs. 423. 467 and 471. I. P.C . and s. 82, 
Indian Registration Aot. on the allegation that 
he had abetted the fabrication of a forged bond 
but was discharged. The District Magistrate, 
under s. 437. Grim. Pro. Code, directed a 


Sanction to prosecute — continued. 

6. — Notice of sanction — conttmied. 

further inquiry into the case, but, before the 
proceeding under s. 437 commenced, a Civil 
Court had decided that the bond was a forged 
one. Utld, that the case against the accused 
cannot proceed a9 regards the charge of forgery 
or abetment of forgery without the sanction of 
the Civil Court. That, with regard to the 
charges under s. 423, I. P.C. , and s. 82 of the 
Indian Registration Act, which did not require 
any sanction, the accused should not be prose- 
cuted till the Civil Court sanctioned his prose- 
cution for forgery, as it was not desirable that 
the case should proceed against him piecemeal. 
That an order for further inquiry under s. 437, 
Crim. Pro. Code, without giving a previous 
nonce to th6 accused to show cause against the 
application for further inquiry, must be set 
aside. GlRIDHARI MARWARI v. EMPEROR, 
12 C.W N. 822 = 8 C L.J. 73 = 8 Cr.L.J. 51. (15 
C. 608, 32 C. 1090, F.) [F., 39 C. 238 = 13 Cr. 

L J. 301 = 14 3 Ind. Cas. 768; R., 15 C.W.N. 565 
= 12 Cr.L.J. 101=9 Ind. Cas. 577.] 


(18) — Crim. Pro. Code, s. 195 — Sanc/ion to 
prosecute — Notice to accused — High Court's 
power to revoke sanction. — After a dismissal of 
a complaint of theft, application was made for 
sanction to prosecute the complainant, in the 
presence of his attorney, and the Magistrate 
declinrd to hear the application at once, and 


stated tnat it snouia be made at tbe bourhxed 
for the hearing of suoh applioation, although 
the attorney for the complainant expressed his 
willingness to have the application then beard 
in his presence, and intimated that he was 
prepared to oppose it The application was 
subsequently renewed in the absence of that 
attorney and granted. Held, that, under the 
oiroumstances of the oase, the Magistrate did 
not exercise a proper discretion in negleoting 
to give the other side, through his attorney, 
an opportunity ol being heard especially after 
he had intimated that he was prepared to 
oppose the application. Held, also that, as 
there was nothing really amounting to any 
record of proceedings on the oharge of theft 
beyond tbe judgment of the Magistrate to the 
effeot that “ the charge of theft was not proved 
at all against the accused” the Magistrate had 
not exeroised a proper discretion in granting 
the sanotion. The H'gh Court consequently 
revoked the sanotion. [F., 23 M. 210 = 2 Weir 
187; R., 6 C.P.L.R. 78 ; D., 20 0. 474.] Under 
s. 195, a disoretion is granted to the High 
Court to revoke any saootion whioh may have 
been granted by any authority, such as a 
Presidency Magistrate of Calcutta, subordinate 
to it, and, therefore, the law imposes upon the 
High Court a responsibility in suoh matters to 
oousider whether the application has been pro* 
perly granted or not. It is, therefore, incum- 
bent upon the subordinate) Courts so to frame 
the proceedings before them as to satisfy the 
High Court as a Court of revision. KEDAB 
NATH DAS v. MOHESH CHUNDER OhUCKER- 
BDTTY, 16 0. 661. (F., 23 M. 210 = 2 Weir 187.] 



4323 


THE ALL INDIA DIGEST. 


4324 


Sanction to prosecute— oontinued. 

— 6. — Notice of sanction — continued. 

(19) —Notice when necessary previous to sanc- 
tion— When a sanction is applied for, after the 
termination of the proceedings in the course of 
which the offence is alleged to have been com- 
mitted, the person, against whom the sanction 
is applied for, ought to have notice and have an 
opportunity of being beard, and the proceed- 
ings ought not to be re-opened to bis prejudice, 
without giving him such an opportunity. 

Abbilakh Singh v Khub Lall. 10 C. llOO, 
[ Commented upon, 10 M. 232 = 2 Weir 181. 
F.B.] 

(20) — Grim. Pro. Code (1898), ss. 195, 234, 
360, 537- Penal Code (Act XLV of 1860) s. 193 
—Per jury — Alleged false siattments not given 
in sanction — Sanction, application for notice 
to accused, prejuaice — Charge — Several state- 
ments, one charge — False evidence- Reading 
over deposition m the presence of the accused or 
his pleader — Several accused, only one present — 
Admissibility in evidence— Oaths Act lX of 1873), 
ss - . 5, 13 — Omission to administer oath to inter- 
preter, effect of. — Held, [on a review of the 
authorities and a consideration of a. 195 (4), 
Crim. Pro. Code) — ibat s. 195 should be used 
in such a way as to give the person, against 
whom sanction is asked for or granted, means 
of knowing precisely of what the alleged cri- 
minal aot consists. It is right, therefore, when 
sanction is sought or granted in respect of 
statements contained tu a long deposition, that 
the particular statements alleged to be false 
should be specified. A conviction for perjury 
oannot be set aside on the ground that the 
sanction was defective, unless there has been in 
fact a “ failure of justice.” Where, therefore, 
the statements alleged to be false were set out 
in full detail in the application for &anotion, 
and they were also specified in the charge sub- 
sequently framed : Held, the accused had full 
notice of the case against him and there had 
been no failure of justice. The making of any 
number of false statements in the same deposi- 
tion is one aggregate case of giving false evi- 
dence, and charges of false evidence cannot be 
multiplied, according to the number of false 
statements contained in the deposition. Sepa- 
rate statements in a deposition are not to be 
separately charged for, under s. 234, Crim Pro. 
Code. Where ihe alleged false statements were 
given in a deposition, in a case in which there 
were twenty seveD acoused persons, and ii was 
proved that it bad been read over in the 
presence of the pleader for one of them. Held, 
the deposition was undoubtedly admissible in 
evidence as against that accused, and was also, 
therefore, admissible against the witness on 
his trial for perjuo’- 8. 360. Crim. Tro. Code, 
had not been contravened The effeot of the 
omission to administer an oath to the inter- 
preter under s 5 (6) of the Oaths Act is to 
render it necessiry for the prosecution to prove 
that the interpretation was made accurately. 
It does Dot mak a tho deposition inadmissible. 
8. 13 of the 0*ihs Act refers to omissions to 
administer oaths to interpreters and jurors, as 
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well a9 to witnesses. RAKHAL CHANDRA 
Laha v. King-Emperor, 9 C.L.J. 690 = 18 
C.W N. 942 = 10 Cr.L.J. 150 = 36 C 808 = 2 Ind. 
Can. 697. (18 A. 302. 9 W.R. Cr. 58. 10 W.R. 

Cr. 41. 17 W.R. Cr. 32, 19 B. 362, 3 C.W.N. 
35. 9 W.R. Cr. 25. R ; 6 M.H.C. App 27, F.; 
28 M. 308. 15 C.W.N. 845, D.\ 20 W.R. Cr. 19 
Appr.) 

(21) — Crim. Pro. Code, s. 195 — Sanction to 
prosecute — Notice. — Where a Judge issues a 
Douce to the accused to show cause why his 
proseoution UDder s. 195, i.P.C., should not be 
sanctioned, he must allow sufficient time for 
the notice to be served upoo the accused, and 
should not grant the sanction before the notice 
has been served. In re UMARBHAI, Rat. Un. 
Cr. C. 404 = Cr. Rg. 63 of 1888. 

— 7.— Expiry of Sanction and Limitation. 

(1) — Crim. Pro. Code, s. 195 — Sanction to 
prosecute — Computation of lime— Limitation 
Act, s. 12.— S. 195. Crim. Pro. Code, provides 
that no sanotion shall remain in force for more 
than six months. 8. 12 of the Limitation 
Act does not appply to it and the time has to be 
computed from the date of the grant of sano- 
tion without any deduction bemg allowed for 
the time occupied in procuring a copy of the 
sanction. PERIA KRISHNAMA RAJU v. KUPPA 
Raju, 1 Weir 789 = 2 Weir 200. 

(2) — Crim. Pro. Code (1898), s. 195 — Sanction 
to prosecute — Computation of period of six 
months — An order for sanction to prosecute 
will lapse at the expiration of six months from 
the date on which it was given. That period 
cannot be reckoned from the date of the final 
order of the appellate Court declining to revoke 
the sanction The fact that an appeal has been 
preferred against it is no impediment to the 
institution of criminal proceedings on the 
strength of tho sanotion, though, as a general 
rule, it may be a reasonable ground for stay 
of the proceedings by the Magistrate, before 
whom the comDlaint has been preferred, pend- 
ing the disposal of the appeal. In re MUTHU- 
KUDAM PILLAI, 26 M. 190 = 2 Weir 200. (Diss , 

2 Cr. L.J. 106 = 32 C. 379 = 9 C.W.N. 321 ; F., 
13 Cr.L.J. 551 = 15 Ind. Cas. 967 = 15 O.C. 
177 : D,, 11 C.W.N. 712 = 34 C. 848 = 5 Cr.L.J, 
480 = 6 C.L.J. 531.] 

(3) -Crim Pro. Code (1982), s. 195 — Sanction 
to prosecute — Date of beginning of period —On 
application by one of the parties to asuit for 
saootion to prosecute the other, the Judge, on 
12th December, 1894, recorded a judgment 
according sanotion as applied for under s. 209, 
I.P.C., and the formal sanction was drawn up 
and issued on 25th January, 1895 ; held that, 
considering the protective intention of s. 195, 
the sanction was given on 12th December, 1894, 
in written words, aod that six months’ time 
mentioned in that section begaD on that date. 
In re Lala BAHRUMAL, Rat. Un. Cr. C. 803 
= Cr. Rg. 59 of 1895. 
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— continued. 

(4) — Crim. Pro. Code (18B2i, s. 195 — Sanc- 
tion to prosecute after six months — Sanction to 
prosecute is of uo effect, when it is more than 
six months old. CRIMINAL REVISION CASE 
NO. 128 OF 15TH MARCH 1863, A.W.N. 1883, 
88 . 

(5) — Crim Pro. Code { Act X of 1882), s. 195 
— Limitation. — All that s. 195 of the Crim. 
Pro. Code provides is that no sanction shall 
remain in force for more than six months after 
it is granted. There is nothing to prevent fresh 
sanction being given. BUDHD MAL v. AJUD- 
HIA PRASAD. A.W.N. 1884, 70. 

(6) — Crim. Pro. Code (Act X of 1882), s. 195 — 
Lapse of three months and a half. — It is illegal 
to set aside an order of a lower Court sanction- 
ing a prosecution, on the ground that no formal 
and legal sanction was recorded after an inter- 
val of three month* and a half alter the proceed- 
ing. BHIMANOAUDA V. MALLANGAUDA. Rat. 
Un. Cr. C. 839 = Cr. Rg. 23 of 1893. 

(7) — Complaint filed before the expiry of 
six months— Delay of over six months alter the 
filing of the complaint. — All that a person hold- 
ing a sanction to prosecute is required to do is 
to lodge the oomplaint before the expiry of 6ix 
months. Subsequent delays and irregularities 
of the Court resulting in a postponement of the 
trial for over six months cannot be pleaded as 
a bar for the prosecution. Sardar JAWALA 
SINGH v. MOUJDIN. 28 P R. 1887. Cr. ffl., 
14 Cr.L.J. 183 = 19 Ind. Cas. 183 = 52 P.L.R. 
1918 = 4 P.R. 1913, Cr.] 

(8) — Crim. Pro. Code (1882), ss. 195, 476— 
Sanction— Order of Munsif to prosecute certain 
persons for offences under ss. 193, 463, 471, I.P. 
C., whether amounts fo complaint — Limitation 
—Act XIV of 1882, s. 643. — In the course of a 
suit which liad been heard before a Munsif, he 
was of opinion that certain persona had com- 
mitted offenoes under ss. 193, 463, 471, I.P.C., 
and, having all the materials before him, be 
came to the conclusion that a prosecution 
should be instituted. He accordingly direoted 
that they should be sent to a partioular 
Magistrate under bail, and that the Magistrate 
should enquire into the matter. More than 
six months after the date of tbe Muosif’s order, 
one of the aooused applied to the District 
Court to revoke the sanotion (or prosecution 
granted by the Munsif, and it was contended 
before the Judge that the sanotion had eeased 
to have effeot. Held, that ihe Munsif's order, 
whether it amounted to a sanotion or not, was 
a sufficient complaint within the meaning of 
8. 195, and that the limitation period prescribed 
by that section would not apply to the ease, 
Pec Straight, J., {P ether am, O.J., concurring ); 
—The words in a. 195— “except with the 
previous sanction or on the oomplaint of the 
public servant concerned ”— must be read in 
connection with s. 476. The latter seotion 
affords a dear indication of what was contem- 
plated by the Legislature regarding the nature 

Or. 11—104 
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7.— Expiry of sanction and limitation 

— continued. 

of the complaint cf a Civil Court under s. 195. 
It is easy to imagine the inconvenience whioh 
might be caused, if a Munsif. or a subordinate 
Judge, or a Judge, were obliged to appear 
before a Magistrate and make a complaint on 
oath in order to lay the foundation for a prose- 
cution, nod for this reason, tbe Legislature 
thought it desirable that the procedure to be 
followed in cases of complaint by Court should 
be different from that which has to be observed 
by an ordinary complainant. The language of 
s. 476 indicates that, wbere a Court is acting 
under s. 195, a complaint, in the strict sense of 
tbe Code, is not required, aDd ihe procedure 
therein laid down constitutes tbe complaint 
mentioned in s. 195- ISHRI PRASAD v. SHaM 
LAL, 7 A. 871, F.B. = A.W.N. 1885. 267. 
[Appr., I9M.L.J. 42 = 4 M.L T. 404 = 32 M. 
49 ; R., 13 B. 109, 9 C P.L.R. 26, Rat. 

Un. Cr. C. 895. 26 A. 249 = A.W.N. 1904. 15, 
81 C 664. 17 M.L J. 684 = 31 M. 140 = 3 M. 
L T. 79 = 7 Cr.L.J. 54, 40 C. 477 = 17 C L.J. 
245 = 17 C.W N. 647 = 19 Ind. Cas. 197 = 14 Cr. 
L J. 197, 33 M. 48= 19 M L.J. 766 = 6 M.L.T. 
327 = 10 Cr.L.J. 420 = 3 Ind. Cas. 934, 37 C. 
250=14 C.W.N 330=10 O.L.J. 564 = 4 Ind. 
Cas. 710= 11 Cr.L.J. 37.] 

(9) — Crim. Pro. Code (1882), $. 195 (6)— Time 
during which a sanction is in force.- S. 195, 
Crim. Pro. Cjde, does not empower a Magis- 
trate to fix a time during which a sanotion 
may be in force. VATTA THEVAN v. VANDAL 
ALagappudayan, 2 Weir 201. 

(10) — Crim, Pro. Code (1882), s. 195 -Power 
of Magistrate to fix the period of sanction . — 
S. 195, Crim. Pro- Code, does not empower a 
Magistrate to fix a time during which a sanc- 
tion may bo in force. The legislature has 
expressly provided that tbe sanotion shall not 
remain in force for more than six months, but 
has conferred no power on the authority grant- 
ing the sanction to limit it to a shorter period. 

Vatta thevan v. Vandal alagappudyan, 

3 M.L J. 44. 

(ID - Crim. Pro. Code (1882), s. 195— Pro- 
secution commenced six months after granting 
sanction — Inter vi niton of holidays — General 
Clauses Act (l of 18971, ss. 9 and 7 — ProStcu- 
lion after expiry of the period prescribed in 
s. 195 - Operation of s 637 of the Code —A 
sanotion to proseoute can remain in foroe only 
for six months from the date on which it was 
given ; and the period for suoh sanction cannot 
be extended by reason of tbe period expiring 
during the Court holidays. S. 7 of the General 
Clauses Act will have no application to suoh a 
oa6e, as the Code of Criminal Procedure was 
passed before tbe passing of the former Act. 
8. 637 of the Code is expressly made subject to 
the provisions before contained in the Code 
and it was not intended to over-ride the provt- 
eion of s. 195. It oaunot refer to a case in 
whioh the want of sanotion was direotly 
brought to the notice of the Magistrate at the 
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— continue J. 

commencement of the proceeding before him, 
nor can it be said that there has not been a 
failure ol justice in the prosecution of a person 
after the expiry of the period, for which the 
sanction was in force. Raj CHUNDER 
lilOZUMDAR V. GOUR CHUNDER MOZUMDAR, 
22 C. 176. [ Overruled , 27 C. 839; Diss., 29 

M. 149, 31 M. b0 = 17 M.L.J. 533 = 2 M.L.T. 
493 = 6 Or. L.J. 382; R., 23 C. 983, 21 A.VV.N. 
151, 9 C.W.N. 909, Rat. Un. Cr. C. fc03 ; 
D., 2 Weir 200.] 

(12) — Crim. Pro. Cede (1898;, $. 195 (6)— 
Prosecution instituted after six months of the 
granting of the sanction — General Glauses Act, 
1897. s. 10. — The objeot of the sanction, for 
which s. 195 provides, is to enable a proceed- 
ing to be taken which could not be taken 
without the sanction, and sub-s. 6 allows a 
proceeding to be taken in a Court within a 
prescribed period within the meaning oi s. 10 
of the General Clauses Act. Where, there- 
fore, the six months during which, under 
e. 195 (6), the sanction which has been grant- 
ed remains in force, expires on a day when the 
Court is closed, the oomplaint may be pre- 
sented on the next day alterwards on which 
the Court is open, hire RANG A ROW, 2 Weir 
200. 

(13) — Crim. Pro. Code (1898), ss. 195, 537— 

Proceedings instituted more than six months 
after grant of sanction— Defect whether cura- 
ble by s. 537.— S. 537, Crim. Pro. Code, applies 
as much to a case in which a sanction has been 
granted under cl. 6 of s. 195, as to a case in 
which no sanction has been grauted at all ; 
that is to say, where a conviction has been 
arrived at, and sentence passed at a trial held 
in virtue of a sanction more than six months 
old, such conviction and sentence will not be 
set aside unless it is shown that there has been 
a failure of justice- KINGEMPEROR v. 
PANCHAM, A.W.N. 1901, 151. (18 A. 368, 22 

C. 170, R ) [R.. 14 Cr. L J. 183=19 lnd. 

Cas. 183 = 52 P.L.R. 1913 = 4 P.R. 1913, Cr.] 

(14) — Sanction given under the Code of 1872 
— Expiry after the passing of the Code of 1882. 
— Although a sanction to proseoute granted 
under the Code of 1872 on the 6th July, 1882, 
would be deemed to have been given under the 
corresponding seotiou of the Code of 1882, the 
eanotiou was held to have lapsed alter the 6th 
January, 1883. CHANDAN LaL v. GURPER- 
SHAD, 23 P.R. 1884, Cr. 

(15) — Crim. Pro. Code (1898), s. 195 (6) — 
Time expired sanction — Applicability of s. 537 
(6>. — Where a prosecution has ended in an 
acquittal owing to the bar contained in s. 195 
(6), the provision in ol. (6) of s. 537 is not appli- 
cable t'> such a pro9eoution. CHINNAKARUPPA 
GOUNDAN v. MUTHU GOUNDAN, 2 Weir 202. 
[I?., 15 Cr. L.J. 409 = 24 lnd. Cas. 145 = 26 M. 
L.J. 511 = 15 M.L.T. 403.] 


Sanction to prosecute— continued. 

7. — Expiry of sanction and limitation 

— concluded. 

(16) — Crim. Pro. Code (1698), s. \9b— Exten- 
sion of time — Powers of a Judge sitting on the 
original side of the High Court.— A Judge 
sitting on the original side of the High Court is 
the High Court within the meaning of sub-s. (6). 
He has therefore power to extend the time for 
the institution of a prosecution on a suffi- 
cient cause being made out. DlNOBANDHU 

Nandy v. sreemutty Hurry Mutty 
DASSEE, 8 C.W N. 797. 

(17) — Crim. Pro. Code (1898), s. 195- Sanc- 
tion to prosecute— Extension ol time— Power of 
a Judge silling on the original side of the High 
Court to extend time— Appeal from oraer grant- 
ing new sanction— Letters Patent, s. 15. — “ High 
Court ” in s. 195, does not mean a Judge 
sitting on the original side of the High Court. 
Such a Judge has no jurisdiction to entertain 
an application for the extension of time of the 
6anotion. The High Court in its appellate 
civil jurisdiction is the proper forum for enter- 
taining an application for extension of time of 
sanotion granted by a Judge on the original 
side. If the time during which a sanotion 
given under e. 195 ie in force has expired, it 
cannot be extended. An order purporting to 
extend the period of an old sanction, but which 
is in effect one granting a new sanction, is 
appealable under s. 15 of the Letters Patent. 
Kali Kinkar Settv. dinobandhu Nandy, 
32 C. 379 = 9 C.W.N. 521 = 2 Cr. L.J. 106. (26 
M. 190, 26 M. 480, Diss.) (Diss., 13 Cr. L.J. 
551 = 15 lnd. Cas. 967 = 15 O.C. 177; F., 40 
C. 423 = 14 Cr. L.J. 572 = 21 lnd. Cas. 172.] 

(18) — Crim. Pro. Coda (1872), ss. 468, 469, 
470 — Sanction to prosecute , refusal to give 
under mistaken view of law. — A refusal by a 
Court of Reveuue to give sanction to a prosecu- 
tion under a mistaken view of the law, and 
UDder an impression that sanction was un- 
necessary, would not constitute a sanction. 
The words “ at any time ” in s. 470 mean at any 
time during the trial, seeing that it is for the 
purpose of such trial, the sanotion is required, 
and without it the trial could not prooeed, and 
that after conviction and sentence, there is 
nothing to follow for which sanotion may be 
asked. Empress of India v. SaBSUKH. 2 
A. 533, F.B. 

— 8. — Revocation of sanction. 

(1 )— Sanction to prosecute given by an appel- 
late Court — Power of revoking if — Crim. Pro • 
Code lAcl V of 1898), s. 195— Held, that, whe- 
ther a Court grants sanction to prosecute on 
the original or appellate side, it can be revoked, 
under s. 195 (7.* (a) of Aot V of 1898, by the 
Court to which appeals ordinarily lie from the 
order of the Court granting the sanction. So 
the Sossions Judge has jurisdiction to entertain 
an application to revoke sanction granted by 
the Distriot Magistrate in his appellate oapa- 
oity. RAM KISHEN v. MEHRAM, 24 P.W.R. 
1908, Cr. = 8 Cr. L.J. 457. 
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(2)— Crim. Pro. Code (1882). s. 195— Sanc- 
tion for prosecution for perjury committed in a 
suit under N.W.P. Rent Act, XII of 1881— 
Application for revocation — Jurisdiction . — 
Where a sanction to prosecuie a person for 
perjury committed in a suit for arrears of rent 
under N.W.P. Act XII of 1881, tried before a 
a Tahsildar having the powers of and acting 
as an assistant Collector of the second class, is 
granted by the District Collector, the Sessions 
Judge is, although there is no appeal to him 
from the decision in the rent suit, competent 
to consider an application to revoke the sanc- 
tion, as appeals from the decisions of the Col- 
lector are, generally and ordinarily, to be made 
to the District Judge, though his orders in 
certain cases are appealable to the Deputy 
Commissioner. HARl Prasad v. DEBI DIAL, 
10 A. 582 = A.W.N. 1888, 234. (19 A. 121 = 
A.W.N. 1897, 2, 9 A.W.N. 206, F.) IF., 19 A. 
121 = A. W.N . 1897, 2, 9 A.W.N. 206.] 

{3) — High Court’s powers of revocation and 
revision of sanction granted by Courts below — 
Ss. 195 and 439, Crim. Pro. Code. — Under sub- 
a- 6, s. 195, Crim. Pro. Code, a petition, by way 
of appeal, lies to the High Court in every case, 
in which a Civil or Criminal Court subordi- 
nate to it, within the meaning of sub-e. 7 (a), 
gives or refuses a sanction, whether, in respect 
of an offence oommitted before it or of one com- 
mitted before a Court subordinate to it, and. in 
the latter case, whether it gives a sanction 
refused by the subordinate Court or revokes a 
sanction accorded by such Court. Under 
ols. (6) and (c) of sub-s. 1, the sanction may be 
accorded in the first instance by the Court to 
which the Court, in which tbe offence was 
committed, is subordinate, even though no 
application for sanction has been made to tho 
latter Court. For the purposes of ols. (b) and (c) 
of sub-s. 1, a sanction awarded by the High 
Court would operate as a sanction accorded by 
a Court subordinate toit, suoh as tbe Distriot 
Court. An order passed by the Court of Appeal 
is, in law, the order which ought to have been 
passed by the subordinate Court, and will, 
therefore, have the same efficaoy and operation 
as the order which ought to have been passed 
by the latter. S. 439 expressly provides, among 
other things, that the High Court, as a Court 
of revision, may exercise the powers conferred 
on a Court of appeal by s. 195. In a case in 
whioh both tho original Criminal Court and 
the Appellate Criminal Court refuse a 9anotion, 
the High Court, as a Court of revision, may 
call for the record, and, if the refusal proceeds 
on an error of law, it may aocord the sanction 
whioh ought to have beeu granted by the appel- 
late Court, and such sanction will be operative, 
for the purposes of oIb. (6) and (c) of sub-s 1, 
s. 195. palaniappa Chetti v. Annamalai 
Chetty, 27 M. 223 = 2 Weir 208= 14 M L J 
74 = 2 Weir 877. [ Appr 17 M.L.J. 266 = 2 M. 
L.T. 239, 6 Or. L.J. 102 = 30 M. 382.] 

(4)— Crim. Pro. Code (1898), ss. 195 and 407 
—Sanction to prosecute— Police officer relying 
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8. — Revocation of sanction — continued. 

upon a sanction given to another and preferring 
a charge sheet in respect of an offence unde^ 
s.211, Penal Code- Validity— Power ot supe- 
rior Court to revoke sanction. — One P was 
accorded sanction by a Sub-Magi6trate, under 
s. 195, Crim. Pro. Code, to prosecute the accu- 
sed for offences under ss. 211 and 193, Penal 
Code, alleged to have been committed before 
the Magistrate P did not prefer aoy com- 
plaint in pursuance of the sanction, but the 
police, relying on it preferred a charge sheet 
to the Joint Magistrate, in respect of the 
alleged offence under s. 211, notwithstanding 
that an offence under that section was not 
cognizable by the police. It did not appear 
that any police officer preferred aoy complaint 
in the ordinary way to the Joint Magistrate, 
Held, that uuder these circumstances, the 
Joint Magistrate was acting properly in strik- 
ing the case cfl his file, as it was clear that the 
course pursued by tbe police in sending a police 
report in respect of an offence under s. 211 was 
contrary to law. But the reasou given by the 
Joint Magistrate for striking the case off his 
file, vis., that suo- motu he quashed the Bub- 
Magistrate’s sanction under sub-s. 6 of 8. 195, 
was unsound in law. Held, also, that it was 
not necessary, under the ciroumstances of the 
ca9e, to decide whether, 00 tbe strength of tho 
sanction accorded to P, a police officer or other 
stranger may prefer a complaint against the 
accused. A joint Magistrate authorised under 
9 . 407 (2), to entertain appeals preferred by 
persons convicted on a trial by a Stationary 
Sub-Magistrate, is not the Court to which 
“ appeals ordinarily lie” within the meaning of 
a. 195 (7). The Court of suoh Sub-Magistrate 
is, within the meaning of s. 195, ols. 6 and 7, 
subordinate to thAt of tbe Distriot Magistrate, 
[i?., 3N.L R. 50 = 5 Cr. L.J. 432.] Quaere . — 
Whether a superior Court whioh has power to 
revoke the sanotion, under Bub-s. (6) of s. 195 
oan exercise the same suo motu, as if it were a 
Court of revision, when no application has beon 
made to it, either to give a sanction which has 
been refused or to revoke a sanotion which has 
been given. Tbe mere fact that a oomplaint has 
been made in pursuance of the sanotion would 
be no bar to a Court, competent under sub- 
8. (6) to deal with an application to revoke 9uch 
sanotion, entertaining suoh application and 
disposing of it acoording to law even if the 
complaint in pursuanoe of tbe sanotion has 
been preferred to itself. In the matter of 
Subbamma. 27 M. 124 = 2 Weir 461 = 2 Welp 
206. [R., 13 Cr. L.J. 206= 14 lnd. Cas. 206.] 

(5) — Crim. Pro. Code, ss. 195, 476 — Sancfton 
granted to— Complaint bp private individual 
and complaint by Court, distinguished — Revoca- 
tion. — Per Birdtoood, J, — S 195 distinguishes 
between a sanotion granted by a Court for a 
prosecution and a oomplaint made by a Court. 
If a Court make suoh enquiry as may be 
necessary under s. 476. and then souds the ease 
to the nearest Magistrate of the first olass for 
enquiry and trial, or if the Court to whioh it is 
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Sanction to prosecute— continued. 

8. — Revocation of sanction — continued 


subordinate adopts that procedure, then such 
•action amounts to the making of a complaint 
such as is contemplated in 8. 195, Crim. Pro. 
Code, as distinguished from a complaint made 
by a private person to whom a sanction has 
been granted under the section. Though a 
superior Court can revoke a sanotion granted by 
a subordinate Court, no power is given to it to 
set aside a complaint duly made by a sub- 
ordinate Court. On receiving a case duly sent 
to him by a Court under s. 47G, a Magistrate is 
bound to proceed with the case according to 
law. The Court to which the Court makiug 
the complaint is subordinate has no power to 
stop the enquiry, though, of course, the Magis- 
trate can discharge the accused if the evidence 
does not warrant a commitment. l’er 
Parsons, J.— The provisions of s. 195. relating 
to the revocation or grant of sanction given or 
refused by a subordinate Court refer only to a 
sanction and cannot aDply to a commitment. 

Queen Empress v. Rachappa and Queen- 
Empress V. IRAPPA. 13 B. 109. (7 A. 871. 

1 C. 450. 7 C. -203. R.) [ Diss .. 16 A. 80= A.W. 
N. 1894. 9. 26 B. 785, 20 C. 349. 21 M. 124, 
F.B. = 2 Weir 124. 18 P R. 1902. Cr.=78 P L. 
R. 1902; F., 13 M. 144 ; R , 26 A. 249 = A W. 
N. 1904, 15, 32 B 184 = 10 Bom. L.R. 28 = 7 
Cr. L.J. 35 = 3*M.L.T. 116. 40 C. 477 = 17 C.L 
J. 245 = 17 C.W.N. 647 = 14 Cr. L J. 197 = 19 
Ind. Cas 197, 9 C.P.L R. 27. Cr ,23 P-R. 1901, 
Cr., 30 P.R. 1905. Cr. = 105 P.L R. 1905. Rat. 
Un Cr. C. 587, Rat. Un. Cr. C. 701, Rat. Un. 
Cr. C. 896.] 


(Q)—Crim.Pro.Code (1882), s. 195— Sanction 
— Object of sanction — Revocation. — A sanction, 
given by any of the Courts empowered under 
the Code, can be revoked by a superior Court. 
The provision requiring that “ no Court of 
oriminal jurisdiction 6hall take oognizaoce of 
an offence without the permission of the Court 
before whom the offence is committed ” is 
intended to proteot persons from criminal 
oharges being brought against them by persons 
who, aotuated by personal malice, ill-will or 
mere reckless frivolity of disposition, choose 
to place persons in a Criminal Court. EMPRESS 
v. Mahadeo Singh. A.W.N. 1887, 142. 


( 7 ) — Crim. Pro. Code (1832). ss. 195 and 439 
— Sanction to prosecute - Application to execute 
satis fid decree— Penal Code, s . 210.— Where an 
application fcr execution of a decree for rent 
was dismissed on the ground that the decree 
had been satisffed and an order sanctioning the 
prosecution of the decree-holder for an offence 
under s. 210. Penal Code, was also made, the 
High Court revoked the sanction under s. 4dy, 
Crim. Pro Code, on the ground that the deoreo 
bad not been caused to be e * e ° u ^ ed ' . SH< J 

Charan Das v. Kasi Naik, 23 C. 971. [E., 

13 P.R. 1902, Cr. =88 P.L R. 1902; R., 12 Cr - 
L.J. 189 = 10 Ind. Cas- 646 = 59 P .L.R. 1911.] 

(8, _Crim. Pro. Code, ss. 195, 476 “^f yo f®‘ 
tionof sanction.— Under ol. (6) of s. 195, the 
High Court has power to revoke or grant a 


sanction given or refused by a subordinate Civil 
Court. LACHMAN Das v. SOHAN LAL, 1 A. 
L.J. 186=1 Cr. L.J. 333. 

(9) — Subordination of Courts— District Magis- 
trate, vower of, to revoke sanction accorded by 
first class Magistrate. - A District Magistrate 
has the power to revoke a sanction granted by 
a Magistrate of the firet class, as tho latter is 
subordinate to the former for the purposes of 
s. 195, Crim. Pro. Code. SOBHA SINGH v. 
Lal CHAND 30 P.R. 1901, Cr. (10 P R. 
1894. Cr., D.;|25 P.R. 1689. Cr., R.) [Diss., 7 P. 
R. 1902, Cr ] 

(10) — Crim. Pro. Code (1882), s 195— Revo- 
cation o/ sanction. — It it not competent to a 
District Magistrate, on appeal, to revoke a 
sanction duly granted, on tho ground of lapse 
of time In re FRAMJI ARDESHIR, Rat. On. 
Cr. C. 805 = Cr. Rg 63 of 1895. 

(11) — Crim. Pro. Code (1682), s. 195 — Order 
regarding srmcfioa by Sub Judge— Powers of 
District Judge — A District Judge has juris- 
diction. under s. 195, to revoke or grant a 
sanction granted or refused by a subordinate 
Judge, as an appeal from the subordinate 
Judge, ordii.arily. lies to ihe District Court. 
VENKATA V. MUTHUSAMI, 7 M. 314 = 2 Weir 
196. 

(12) - Crim. Pro. Code ( Act X of 1832), ss. 
195, 476— Application for revocation— Power to 
alter order— Alternative offence. — A Judge who 
is asked, under s. 195 of the Crim. Pro. Code, 
to revoke a sanction, has no jurisdiction to alter 
the order into one under s. 476. (16 A. 80, R.) 
A Judge who is asked to revoke an order for 
proseoution (or an offence, under s. 195 of tho 
Penal Code, cannot order the prosecution 
under s. 193 of the Penal Code or, in the 
alternative under s. 195 read with s. 109 In 
the matter of the petition ol NIHAL CHAND, 
A.W.N. 1893, 225. 

(13) — Crim. Pro. Code (1898), s. 195 (7) (c)— 

Sanction to prosecute— Granted by Collector- 
Set aside by District Judge— Jurisdiction.— 
Where a Collector granted sanction for prosecu- 
tion for perjury in a case in which uo appeal 
lay and the District Judge revoked the sanotion 
held, that, under cl. (c) of sub-?. 7 of s. 195, 
Crim. Pro. Code, the District Judge, as being 
the principal Court of original jurisdiction, had 
jurisdiction to revoke the sanction. WAZIR 
Muhammad v. Hub Lal, 6 A.L J 231 = 31 A. 
313 = 9 Cr. L.J. 304 = 2 Ind. Cas. 182. [R-, 9 

A.L J. 124 = 13 Cr. L J. 44=13 Ind. Cas. 284.] 

(14) -Crim. Pro. Code. s. 195 —Sanction to 
prosecute— Revocation by District Judge— High 
Court's power of interference —Civ. Pro. Code 
(Act XIV ot 1882), s. 622.— The High Court 
cannot interofere under 8. 195 of the Crim. 
Pro. Code, with an order of a District Judge 
revoking a sanotion for prosecution granted 
by a Munsif. HAMIJUDDI MONDOL v. 
DAMODAB GHOSE, 10 C.W.N. 1026 =4 Cr. L.J. 
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168. [Dtss., 30 M. 382=17 M.L.J. 266 
= 2 M.L.T. S', 39 = 6 Cr. L.J. 102. 5 P.R. 1908. 
Cc. = 103 P-L.R. 1908 = 7 P.W.R. 1909, Cr. R., 
10 Cr. L.J. 454 = 4 Ind.Cas. 6 = 13 C.W.N. 1038. 
13 Cr. L.J. 191 = 13 lnd. Cas. 1007 = 16 C.W 
N. 645. 18 Cr. L.J. 209 = 14 lnd. Cas. 305 = 22 
lil L.J- 419 = 11 M.L.T. 367= 1912 M.W.N. 
499 ; D..5CLJ. 222 = 5 Cr. L J. 188.] 

(15) — Application for revocation— Court of 
Deputy Commissioner subordinate only to Court 
of Commissioner — Crim. Pro. Code (1898), 
$. 195 (6) and (7j — Lower Burma Courts’ Act, 
1889. — The Court of a Deputy Commissioner 
under the Lower Burma Courts’ Act is, (or the 
purpose of sub-s. (6) of s. 195, Crim. Pro. 
Code, subordinate only to the Court of the 
Commissioner. An application to revoke a sauo- 
tion, granted under this section by the Deputy 
Commissioner, whether as a Civil Appellate 
Court or as a Court of original jurisdiction, 
cannot be made to the Court of the Judicial 
Commissioner. MAUNG SaN DOK v. Ma U 
ZON, L.B.R 1893—1900, 829. 

(16) — Crim • Pro. Code (1898), s. 195 (6) and 
(7) — Appeal from orders of appellate Courts 
revoking sanction granted by Court of first 
instance. — The right of appeal conferred by 
6. 195 (6), as read with sub-8. 7, is not restrict- 
ed to right of appeal to the appellate Court, 
to which the Court of first instance is subordi- 
nate. An appeal lies to the High Court, not only 
in cases where the Court of first instance refuses 
sanction, and sanction is granted by the appel- 
late Court, but also in cases where the Court 
of first instance grants sanction and the 
sanction is revoked by the Court to whioh the 
Court is immediately subordinate. A revocation 
of sanction is a refusal of sanotion in the same 
way as an order confirming a grant of sanotion 
is a giving of sanotion for the purposes of 
sub-8. 6, s. 195. MUTFIUSAMI MODALI v. 
Veeni CHETTI, 30 M. 382 = 17 M.L.J. 266 = 2 
M.L.T. 239 = 6 Cr. L.J 102, F.B. [Diss., 5 A. 
L.J. 247 = A.W.N. 1908, 102 = 7 Or. L.J. 389 = 
3 M.L.T. 377 ; Not Fol., 12 A L.J. 821 ; F., 13 
Cr. L.J. 768 = 17 Ind.Cas. 80 = 6 8.L.R. 91, 15 
Cr. L.J. 409 = 24 lnd. Cas. 145 = 26 M.L.J. 511 
“16 M.L.T. 403 ;ft., 10 Cr. L.J. 454 = 4 lnd. 
Cas. 6 = 13 C.W.N. 1038. 6 A. L.J. 1 = A,W.N. 
1908, 290 = 31 A. 48 = 9 Cr. L.J. 63 = 1 lnd. 
Oas. 5 = 5 M.L.T. 65, 13 Cr. L.J. 191 = 13 lnd. 
Cas. 1007 = 16 C.W.N. 645, 22 M.L.J. 419 = 14 
lnd. Oas. 305 = 1912 M W.N. 499 = 11 M.L T. 
867=13 Cr.L.J. 209; Disc. c£ D., 40 0. 239=18 
ilr. L.J. 699=17 C. W.N. 91 = 16 Ind.Cas. 
167.] 

(17) — Crim. Pro. Code, s. 195, els. 6, 7 — 
Order of District Court granting an appeal 
sanction refused by lower Court— Maintainabi- 
lity of appeal against the order— Power of 
appellate Court on such appeal.— Where a 
District Judgo, on appeal, revoked the sanotion 
granted by a District Munsifl for prosecution 
under certain seotions of the Penal Code and 
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granted, at the same time, sanction for prose- 
cution for some other offence, held, an appeal 
lay to the High Court against such order of 
the District Judge under els. (6) and (7) of 
s. 195 of the Code. Be Id , also, that, under the 
provisions of the same section, the appellate 
Court has power to revoke any sanction granted 
by tho Court, against whose order the appeal has 
been preferred, as also to grant sanction refused 
by it. KANNA&IBATH IMBICHI NAIR V. 
Manathanath RaMar Nair. 29 M. 122 = 4 
Cr. L J. 164. [ft . 30 M. 382=17 M L J. 266 
= 2 M.L.T. 239 = 6 Cr. L.J. 102, F.B-] 

(I8j— Crim. Pro. Code ( Act V of 1898), 
ss. 195 (7). 439 — Court competent to revoke 
sanction. — Under s. 195 (7) of Act V of 1898, 
neither the Court oi an Assistant Collector, nor 
that of a Collector is subordinate to the Chief 
Court and the Chief Court consequently has no 
jurisdiction to revoke a sanction granted by a 
Revenue Court. The jurisdiction conferred 
by s. 439, read with the preceding seotions 
in ch. 22 of the Crim- Pro. Code, is over - 
inferior Criminal Courts only and does not 
extend to the revoking of a sanction granted by 
the Revenue Courts. The Chief Court in this 
caso returned to the petitioner his application 
to revoke the sanotion and the documents filed 
with it for presentation to the Revenue Court 
having jurisdiction. S.MFULLAH KHAN v. 
Emperor of India, 33 P.L.R. 1902 = 8 P.R. 
1902, Cr. 

(19) — Crim . Pro. Code , s. 195 — Sanction by 
Registrar of Presidency Small Cause Court — 
Power to revoke — Presidency Small Cause 
Courts Act, s. 35. — The Registrar of the Presi- 
dency Small Cause Court has authority, under 
8. 195 (1) (a), Crim. Pro. Code, to grant a 
sanotion for the proseoution of an offeuce under 
s. 182, I.P.C., as the public servant coDoerned. 
Such a sanotion cannot be revoked by the Small 
Cause Court whether presided over by a single 
Judge or more Judges. But it is competent to 
the Chief Judge of tho Presidenoy Small Cause 
Court to whem the Registrar is by law subor- 
dinate as a publio servant to revoke the sano- 
tion. In re GOVERDHANDAS, 27 B. 130 = 4 
Bom. L.R. 940. 

(20) — Revocation of sanction, $. 195, Crim. 
Pro. Code — Revocation of sanction granted 
already. — When a Court or authority, men- 
tioned in 8. 195 of the Crim. Pro. Code, with 
the knowledge already acquired in the course of 
judicial proceedings or inquiries before suoh 
Court or authority, is unwilling to sanotion a 
prosecution and refuses to sanction one, 6uoh 
proseoution is barred and Magistrates are to that 
extent relieved of a responsibility whioh would 
otherwise rest upon them. But it does not 
appear that the Legislature, by requiring the 
antecedent sanotion of the Court concerned for 
a prosecution for perjury, intended, by making 
suoh sanotion necessary, to interpose any 
hiudrance in the way of a proseoution, when 
suoh Court is satisfied, and has reasons to be 
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Sanction to prosecute— continued. 

8. — Revocation of sanction — continued. 

satisfied, that a prosecution should be instituted. 
When such sanction is granted, a Magistrate is 
not relieved of the responsibility imposed upon 
him by the Legislature as to issuing process and 
proceeding with the enquiry. A sanction 
granted under s. 195, Crim. Pro. Code, ought 
not ordinarily to be revoked, if the grounds 
urged to support the application are such as can 
be more conveniently and more appropriately 
advanced in the Criminal Court where proceed- 
ings are or may be instituted on such 
sanction. DHURMALINGUM MUDALY v. 
KUPaMAH, L.BR. 1893—1900, 83. 

(21) — Crim. Pro. Code (1893), s. 195 — Revo- 
cation of sanction by appellate authority — Power 
of original Court to re-hear the application . — 
Where the District Judge, on appeal from the 
District Munsif, revokes a sanction to prosecute 
on the ground that it was based on evidence of 
affidavits, it is perfectly competent for a Dis- 
trict Munsif! to re hear the application for 
sanction to prosecute. MALLIKARJUNA 

Prasada Naidu Zemindar Garu V. 
Prasada Naidu Bahadur Garu, 2 Weir 

193. 

(22) — Crim. Pro. Code (1682), s. 195 — Recon- 
sideration of sanction.— There is nothing in 
b. 195, Crim. Pro. Code, to prevent an officer or 
Court from reconsidering an order passed under 
that section. MOOLCHANDv. RAMAKRISHNA 
AIYAR, 2 Weir 194. 

(23) - Crim- Pro. Code (1898), ss. 195 (6), 421 
and 440 — Sanction to prosecute — Application 
lor revocation— Summary rejection without 
hearing the applicant— Illegality.— An applica- 
tion under s. 195 (6), Crim. Pro. Code, for the 
revocation of a sanction for prosecution, is 
made by way of appeal, and under s. 421, 
Crim. Pro Code, 6uch an application ought 
not to be summarily rejected, without giving 
the applicant a reasonable opportunity of being 
heard in support of the same. The provisions 
of s. 440, Crim. Pro. Code, do not apply to 
such a case. RAJ KUMAR SINGH v. TlN- 
cowriMazumdar, 12 C.W.N. 248 = 9 Cr. L. 
J. 189. 

(24) — Crim. Pro. Code (1898) ss. 195 and 476 — 
Revocation of sanction— Judicial proceedings— 
Order under s. 476, validity of— Penal Code, 
s jQ3 t — Where, on the report of a Nazir, the 
Subordinate Judge made an order granting 
eanotion for the prosecution of the petitioner, 
under s. 183. I.P.C., for resisting the Nazir in 
the execution of a decree of that Court, and 
the Distriot Judge revoked the sanction and 
sent the case under s. 476, Crim. Pro. Code, to 
the District Magistrate for inquiry or trial, 
held, that neither the Subordinate Judge in 
granting the sanction, nor the District Judge 
in revoking it was holding a judicial proceed- 
ing, and the order under s. 476 was therefore 
had. JADU NATH MAHTA v. JAGADISH 


Sanction to prosecute — continued. 

8. — Revocation of sanction — concluded. 

Chandra Deb, 7 C.W.N. 423. [R., 13 Cr. L. 
J. 1 = 13 Ind.Cas. Ill, 13 Cr.L.J. 209 = 14 Ind. 
Cas. 305 = 11 M.L.T. 367 = 22 M.L.J. 419 = 1912 
M.W.N. 499.] 

(25) — Crim. Pro. Code, s. 195— Sanction to 
prosecute pleader for presenting suspicious docu- 
ment in Court on behalf of client. — A Court 
will not be justified in ordering the prosecution 
of a pleader for presenting a document on 
behalf of his client, merely beoause the docu- 
ment was suspicious in appearance. Pleaders 
arc not in duty bound to examine documeuts 
given them to produce in Court and to come 
to a conclusion upon their genuineness, for 
which conclusion if wrong, they should be 
liable to be criminally prosecuted, a pleader 
is under no higher obligation than any other 
agent would be. and to justify his prosecution 
it must be shown that he was a party (princi- 
pal or accessory) to the concoction of the 
document, or that he had the knowledge that 
it was concocted. The mere fact that the 
suspicions of the pleader ought to have been 
aroused by the sight of the document is not 
prima facie evidence that he know or had rea- 
son to believe the document to be forged. 
Sanotion given for the prosecution of a pleader 
for presenting such a dooument was revoked. 
In the matter of the petition of RANCHHODDAS 
NAGARDAS, 22 B. 317. 

(26) — Crim. Pro. Code (1882), s. 195— Sanc- 
tion to prosecute— Application for revocation — 
Delay. — Sanotion for the prosecution of the 
accused having been given, the oomplainant 
was examined, and the aocused was arrested 
and brought before the Court. The witnesses 
for the prosecution were examined, charges 
were framed and a date was fixed for the 
examination of the witnesses for the defence. 
After this stage of the trial, the acoused applied 
to the High Court for revocation of the order 
sanctioning the prosecution. Held that it was 
too late. Mata Badad v. Muhammad Raja 
KHAN, A W.N. 1886, 83. 

9 .— Grant of fresh sanction. 

( 1 ) — Crim. Pro. Code (1882), s. 195— Sanction 

to prosecute — Fresh sanction after efflux of time. 
— It is perfectly competent for a Court, before 
which any of the offences mentioned in s. 195 
has been committed, to give a fresh sanotion, if 
the one already granted has expired by efflux of 
time. The limitation of six months mentioned 
in the section means that a Magistrate shall not 
take oognizance of a case under a sanotion that 
is more than six months old, not that the whole 
prosecution must be completed within that 
period. GULAB SINGH V. 1)EBI PRASAD, 6 
A. 43 = A.W.N. 1883, 196. [R., 18 A. 358, 22 

C. 573.] 

(2) — Sanction— Second sanction— Repetition 
of first sanction — Period of limitation not to be 
extended.— There can be no second sanotion for 
a prosecution, and any subsequent order pur- 
porting to be a second sanction must be taken 
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Sanction to prosecute— continued. 

9.— Grant of fresh sanction— continued. 

to be nothing more than a repetition of the first, 
and the same period of limitation, therefore, 
will apply running from the date of the first 
sanction. DURGA PrOSHad PATTAK v- 
LACHM.an Bania. 14 Cr. L.J 213 = 19 Ind. 
Cas. 309 = 40 C. 584. <22 C. 573. Rel .) 

(3) — Crim. Pro. Code ( Act X of 1882). s. 195 
— Lapse of time after sanction — Renewal. — A 
sanction on which no steps were taken and 
which has lapsed by time, cannot be renewed 
without special and good cause being shown. 
Baldeo Singh v. Prasadi, A W.N. 1892, 
215. mo. 577. B.) [«.. 18 A. 356 = A.W.N. 
1896, 113. J 

(4) — Crim. Pro. Code {Act X of 1882), s. 195 
—Sanction granted— Lapse of time — Fresh 
application . — Where a person to whom sanction 
has been given to prosecute another for certain 
offences, allows the sanction to become void by 
lapse of time, he cannot obtain a fresh sanotion 
without showing substantial reason for tbe 
delay. CHIDDU v. HarDBO PRASAD, A. W.N. 
1891, 40. 

(5) — Crim. Pro. Code, ss. 195, i76— Revoca- 
tion of sanction by Sessions Judge— Granting of 
fresh sanction by District Magistrate, validity 
of .— Where a Sessions Judge revokes a sanotion 
granted by a Magistrate for the prosecution of 
oertain persons for intentionally giving false 
evidenoe in a judicial proceeding, the District 
Magistrate has no power to grant a fresh 
sanction for their prosecution under s. 193, but 
should move the High Court to have the order 
of the Sessions Judge set Aside. BlNDA v 

King-Emperor, 1 A L.J. 893. 

(6) — Crim. Pro. Code (1882). s . 195— Sanc- 

tion to prosecute— Fresh sanction after expiry 

of six months — Proper sanction .— When a 
sanotion granted under s. 195 has expired 

by effluxion of time before any prosecution 
under it has been commenced, it is not open to 
the prosecution to procure a fresh sanotion and 
to institute prooeedings under suoh fresh sane- 
tion. The words “six months ” from tbe date 
on which the sanction was given must be taken 
to mean six months from the date on which it 
was first given, and not from any subsequent 
date on whioh the purport of the order may 
have been repeated. [«., 18 A. 358 = A.W.N 
1896, 113, 40 O. 684 = 19 Ind. Cas. 309 = 14 Or 
L.J. 213, Rat. Un. Cr. O. 803, 8 O.W N 797 • 
D..L.B.R 1893— WOO, 377.] Semb'ls :- In a 
case where the Munsifl who tried a suit out of 
which the application for sanction arose, refused 
to sanotion any prosecution and the Munsifl 
who sanctioned the prosecution was a different 
officer, while the Munsifl who gave the fresh 
sanotion was different from both, held, that it 
was extremely doubtful whether the sanotion 
was suoh as was contemplated by s. 195 of the 

0° 878 DaRBABI MANDAB v. Jagoo Lal, 32 


Sanction to prosecute— continued. 

9. — Grant of fresh sanction — concluded, 

(7) — Application for fresh sanction more than 
six months after prior sanction — Grounds of 
grant of such fresh sanction — Where, upon a 
sanction to prosecute for forgery and perjury, 
criminal proceedings were not commenced for 
more than six months from its date and the 
charge was dismissed in consequence, held that, 
before a fresh 6anotion on a fresh application 
could be granted, the Munsifl should, assuming 
he had the power to grant it all. insist upon a 
satisfactory explanation for the omission to 
commence proceedings within the six months ; 
and an order granting such fresh sanotion,’ 
without such explanation, setting forth special 
ground^, was set aside. JOYDEO SlNGH v 
Harihar PERSHAD SINGH, 11 C. 577. [R 
22 C. 176, 22 C. 573, 8 C-W.N. 797.] 

(8) -Crim. Pro. Code. s. 195 16)— Granting 
of another sanction after lapse of precious sanc- 
tion. A sanotion to prosecute was granted at 
the instance of one of the defendants to a suit. 
The sanction exhausted it6elf, because six 
months were allowed to elapse, and no prose- 
cution was instituted. Then another defendant 
applied for sanction, but tbe Subordinate Judge 
rejected the application. On appeal, the Dib- 
tnot Judge remanded the application for 
re consideration. Held, reversing the order 
passed by the District Judge, that very strong 
grounds would be necessary for a second sano- 
tion to be granted, for the first sanction opened 
the door of the Criminal Courts for the institu- 
tion of criminal proceedings, and the proviso to 
s. 195 provides that the High Court may. for 
good causes shown, extend the time. In re 
SHEiKBAHER, 6 Bom. L.R. 1097 = 1 Cr. L.J. 

(^-Practice of Calcutta High Court in sane - 

tion cases— Sanction at first granted on verbal 
application— Effect— Subsequent written appli- 
cation for sanction— Jurisdiction to order sane- 

arL,^ T h 0n r~/ PPlXC t tl0n *° revoke action 
granted by Judge on the original side of the High 

Courfmusf be made to an appellate Bench - 

nJl 5 t\ C S rn L I r, r0 ’ Cod *-- Tb e practice of the 

nrnlo ?• H ' eh ,° 0Urt ia to grant motions for 
proseoutmn only on a formal petition being put 

case P Cnn Whl i° h an ° rtieE oan be Passed. In this 
t 1 made a verbal application for 

a3 the a n D onL r ? Se0Ute ' Whioh Rcanted - b ^«* 
PPl a waa not made upon » formal 

L the n; a n ? 0rda , r ,u°o ld ba irawn U P wording 
LA.? v ° - the Courk * A formal Petition 
h ^7‘ Dg beea subsequently put in. 
held that the Court had jurisdiction to grant 

lanctTon haf V (? M ' H 0 - 68 ’ *•> Wh "« * 
aiufnlp «n b fK b00n - pro , perIy 8 ranted by a Judge 
sitting on the original side of the High Court 

ba m P flS 6 * * * IO t t,0 “ to ravoke the sanotion ought to 

The Ind ° a ° a J PBllate Benoh of ‘ ba ‘ Court 
The Judge granting the sanction has no juris- 

diotion to revoke it. Thaddph< 5, 
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Sanction to prosecute— continued. 

10. — Miscellaneous Cases. 

(1) — Competency of sanctioning Court to try 
the accused — Cnm. Pro. Code (1872), ss 467* 
468, 469, 471, 473. — Held, that the Magis- 
trate of the District was not disqualified from 
trying an accused person on a charge of forgery 
and perjury connected with the proceedings in 
another Court, merely because as the Deputy 
Commissioner of the District, and in that 
capacity the Court to which the other Court 
was subordinate as regards appeal, he sano- 
ticued the prosecution on these charges, GUL 

Muhammad v. Empress, 36 P.R. 1882, Cr. 

(2) — Power of inferior Court to question sanc- 
tion granted by a superior Court. —A Magistrate 
is not competent to decline inquiry into a case 
on the ground that the sanction granted by a 
superior Court was not warranted by the 
circumstances of the case. The ouly thing be 
oan do is to stay proceedings pending an appli- 
cation by the accused *to a Court superior to 
the one which granted the sanction to revoke 
the same. NaTHA v. ALI BAKHSH, 18 P.R. 
1887, Cr. 

(3) — Crim. Pro. Code (1998), ss. 197, 215 and 
532. — The language of 8. 197 of the Code, viz., 
“ 19 accused as such Judge or public servant” 
indicates that the offence charged must involve, 
as one of its elements, that it was committed 
by a person filling that character. EMPRESS 
v. GHULAM KADIR Khan, 13 C.P.L.R. Cr. 
126. (7 B.U.C. Gl. 2 B. 481, 9 M. 439, 26 C. 
852, i? ) 

(4) — Crim Pro. Code (1882), s. 195 — Costs. 

A Court has no power to give costs under s. 195, 
although the proceeding under the section is 
taken in a Civil Court. MAHOMED DUSTAGIR 
Sahib v. Mahomed Karimuddeen, 2 Weir 
196. 

(5) — Crim- Pro. Code (1898), ss. 132, 195, 
196, 197 and 537 — Want of sanction— Convic- 
tion alter trial, validity of— Irregularity.— 
The words “subject to the provisions herein- 
before contained,” which occur at the begin- 
ning of s. 537 of the Crim. Pro Code, cannot be 
construed in such a way as to nullify the 
express provision of the latter part of the sec- 
tion, which in cl. t b), enacts that no sentence 
passed by a Court of competent jurisdiction 
shall be roversed on appeal “ for want of any 
sanction required by e. 195-” Therefore, want 
of sauction, under e. 195, Crim. Pro. Code, is 
not a good ground for setting aside a conviction 
after trial Similarly, ss. 132, 196 and 197 of 
the Crim. Pro. Code, which require sanction to 
be obtained in certain cases, are not affected by 
s 537 cl. (6). In re PERUMAL NAYADU, 
17 M L.J. 533 = 2 M.L.T. 493 = 31 M. 80 = 6 Cr. 

L.J. 382. 

(6 ) — Crim. Pro. Code, s. 195, want of the 
sanction required by, a mere irregularity roithin 
s. 537 (6). — 3. 195 provides generally for cases 
in which sanction is necessary, whiles. 537 <6, 
provides for cases of want of, or irregularity in, 
the matter of sanotion in particular cases. 


Sanction to prosecute — continued. 

10.— Miscellaneous Caaea — continued. 

The latter, as providing for a epecial case, mu9t 
have effect given to it as qualifying the general 
provisions in the earlier section. The want of 
the required sanction would, therefore, amount 
only to mere irregularity, which could not 
justify the reversal of the decision in a case 
prosecuted without the sanction, unless the want 
of such sanotion has caused any prejudice to 
the accused or has occasioned a failure of justice. 

Ismail rowther v. shunmugavelu 
Nad.an. 29 M. 149 = 3 Cr. L.J. 419. (22 C. 

176. Diss .) ( Appr ., 31 M. 80 = 6 Cr. L.J. 382 
= 17 M.L.J. 533 = 2 M.L.T. 493.] 

(7) — Crim. Pro. Code (Jet V of 1898). $. 476 
— False complaint sent by post. — A false com- 
plaint sent to the Magistrate by post is duly 
presented to the Court for the purpose of sano- 
tion for prosecution being granted under 
s. 476 of the Crim. Pro. Code EMPRESS v. 
JETO Mal, A.W.N. 1900, 187. 

(8) — Crim. Pro. Code, s. 476— Limit of time 
for passing an order under s. 476 directing the 
prosecution of a person for an offence under 
s. 193, I.P C. — Wh^re a Sessions Judge passed 
an order under s. 476, Crim. Pro. Code, direot- 
ing the prosecution of a person for an ofience 
under s. 193. I.P.G., held, the order must be 
set aside, it there is nothing to show that it 
was made in such circumstances that it can 
be said to have been a continuation of the 
proceedings in which the evidence was givon. 
In re Rama KriSHNAMMA, 8 M L T. 81 = 7 
Ind. Cae. 398 = 11 Cr L.J. 479. 

(9) — Crim. Pro. Code (1898), s. 195 — Sanc- 

tion to prosecute given by competent authority 
Competency of trying Magistrate to question the 
propriety of sanction . — The Magistrate before 
whom a prosecution is instituted, in pureuanoeof 
a sanction given, under s. 195 of the Crim. Pro. 
Code, by a competent Court, cannot question 
the propriety or legality of the sanction given 
by the Magistrate in respect of an ofience of the 
kind mentioned in e. 195, which is alleged 
to have been committed in any proceeding 
before his Court. In re PaCHAI AMMAL, 26 
M. 189 = 2 Weir 195 = 13 M L J. 67. [R-, 4 

Cr. L.J. 223 = 10 O.W.N. 1095.] 

(10) — Crim. Pro. Code (1872), s. 467 — Sanc- 
tion to prosecute granted by District Magistrate 
—Pmver of trying Magistrate to question its 
validity. — Where a District Magitraie sanctions 
the prosecution of a porson under s. 21 1, I.P.C., 
the subordinate Magistrate to whom the case 
is sent for trial is bound to accept the sanction 
as valid, aud leave the accused to question it 
before a competent Court, if so advised. 
NUSIBUNNISSA BIBEE v SHEIKH ERAD ALI, 
4 C.L.R. 413. [Diss., 6 C. 584 = 8 C.L.R. 265.] 

(11) — Validity of —Right to question.— A sub- 
ordinate Magistrate cannot question the validity 
of the order of a superior Magistrate sanction- 
ing a prosecution- The validity of such 
sanction can bo questioned only by the accused 
before a competent Court. EMPRESS v. 
Iradally, 4 G. 869 = 3 Shome L.R. Cr. 7. 



4341 


THE ALL INDIA DIGEST. 


Sanction to prosecute — continued. 

10. — Miscellaneous Cases— continued. 

(12j — Power to guesliott grant of sanction— 
Power of Deputy Magistrate to question sanc- 
tion. — A Deputy Magistrate has no power to 
question an order made by his superior, sanc- 
tioning a prosecution under ss. 182 and 211, 
I.P.C. Whether 6uoh sanction has been rightly 
or wrongly given, is a question for the accused 
to raise bofore a oompctent Court. In re 
HOSEN beg, Cr. Rg. 27-6-1889. 

(13 ) — Crim. Pro. Code (Act XXV of 1861). 
s. 169 — Committing Magistrate same as the one 
before whom offence committed. — Where a false 
evidence was given before a Magistrate who 
himself oommitted the accused for trial by the 
Sessions Court, held that no formal sanction 
was necessary as it could be implied in euoh 
oases. The objection as to want of sanction was 
taken only in appeal in this case. REG v. 
Mohammad Khan, 0 B.H.C. Cr. 54. 

(14) — Crim. Pro. Code ( Act XXV of 1861), 
ss. 169, 170 — Leave to prosecute — Wrong section 
quoted — Legality. — Where an accused person 
waa oonvicted of an offence mentioned in a. 169 
of the Crim. Pro. Code, but the order sanction- 
ing his prosecution referred to s. 170 of the 
Code, held that the mention of the section in 
the leave to proseoutewas mere surplusage and 
that the oonviction was legal, Reg v- KHU- 
8HAD Hiraman, 4 B.H.C. Cr. 28. [Cons., 8 
B.H.C. 28; R., 8 B.H C. 24.] 

(15) — Crim. Pro. Code ( Act XXV of 1861). 
s. 167 Sanction — Penal Code, s. 384— Nature 
of offence. — In the case of offences falling within 
a- 167 of the Crim. Pro. Code, a Magistrate 
has no juriadiotion to try them before the 
requieite sanction is obtained, and proceedings 
oonducted by him without suoh sanction are 
void. S. 167 of the Crim Pro. Code relates 
only to those aofcs and omi69ions which are 
declared in the Penal Code to be offences when 
they are committed by publio servants. Thus, 
where a publio servant was convioted under 
8. 384 of extortion for an aot which would also 
amount to an offence under s. 161, held that 
the oonviotion was not illegal, though it might 
nave been more judicious to proceed with the 

n o d6 « 0, l 61, r REG V> ASHRAM KESHAV, 
I*-"*. ° p «. Uppr., 26 C. 852 = 3 O.W.N, 
639 ; R., 2 B. 481, 10 Bom. L.R. 1053. 13 O. 

?<& 15> 26 M< l ' 9a *' L J * 188 ’ 

Code (1898) - «■ 195 and 
203— Dismtssaf of complaint for omission to 
obtain sanction— Fresh complaint.— Where a 
Magistrate, before whom a complaint wa 3 
preferred, dismissed it under s. 203, on the 
ground that the necessary sanction had not 
been previously obtained, held, that the Magis- 
trate could entertain a fresh oomplaint present- 

2?™ ,te V. 8ael1 8anotlon had been obtained 

a D 7 E 4 N w E r 2 B 8 T 9 v - k ™ eabd ' » * 

S. 476 saya that the Court, before whioh an 

Or. II— 105 


Advocate High C«urf 

t Jtmmu & Kashmir 
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10. — Miscellaneous Cases — continued. 

offence is committed, may send the case for 
inquiry or trial to the nearest Magistrate of the 
first class. It is not necessary that such 
Magistrate should be a Magistrate having juris- 
diction over the division iu which the offence 
was committed- The order making the transfer 
is of itself sufficient to confer jurisdiction on 
such Magistrate. QUEEN-EMPRESS v. 
NAGAPPA, 16 M. 461 = 2 Weir 590 [R., 9 Cr, 
L.J. 41=32 M. 49 = 4 M.L T. 404 = 19 M. 

L J- 42. 8 Cr. L.J. 209 = 1 S.L.R. 84, 1 Ind. 
Cas. 597.] 

(18)— Crim. Pro. Code (1662), s. 195 —Right 
of prosecution. — A sanction granted under s. 195 
is a condition precedent to the entertainment of 
a oomplaint by the Magistrate. There is nothing 
in the section to restrict the right of com- 
plaint to any particular individual, when a 
sanotion has been granted under that section. 
Where the person in whose favour the Civil 
Court bad granted a sanction to proseoute cer- 
tain witnesses, under s. 19.3, died, without 
havmg lodged the complaint and bis brother 
preferred the oomplaint after the former’sdeath, 
held, the complaint was validly made. In re 
Tathaya, 12 H. 47 = 2 Weir 164. [F., 13 Cr. 

L. J. 206=14 Ind. Cas. 206, 27 P.R. 1902 = 5 

1903; R ’ 32 469 = 8 C.W.N. 833. 32 

M. 49 = 19 M.L.J. 42 = 4 M.L.T. 409 = 9 Cr. L. 

J. 41 = 1 Ind. Cas. 597.] 

091— Crim. Pro.Code, ss. 476, 4 (m)-Execu- 
txon proceeding, resisting process in- Report to 
Munsiff— Order for prosecution by his successor 
in office— Court, ” meaning of —Execution 
proceeding, if Judicial proceeding ” — Order 
under 5. 476 to be promptly made.— The word 
Court m s. 476. Crim. Pro. Code, is to be 
understood a9 bearing its natural meaning, with 
the sense of continuity whioh it implies not- 
withstanding any change of officers. An 
execution proceeding is a "jndioial proceeding ” 
within the meaning of s. 476 of the Code, the 
definition in s. 4, cl. (m) being clearly not 

n^ aU9 u Ve ^ Act,ou under s- 476, Crim. Pro. 
Code should, as far as possible, be prompt and 

Mnrr 10U8, 0 » BAHADUR V. ERADATUDLAH 
¥ I ^r LI S^' 842:3,4 C.W.N. 799 = 12 C.L. 

J. 45 = 6 Ind Cas. 801 = 11 Cr. L J 407 [F 

9 A.L J.481 = ,3 Cr. L.J. 802- 14 Ind. OaT 
766, R., 40 O. 477 = 17 C.L.J. 245 = 17 OWN 

Una ?Icr i 9 lV 9 Ind - C “ 137 ™ 

c”r 6 , s S. 6 ] awN - c9i = ia 

niSi7 CriW \ Pro * Codfl < 1882 )- ss- 195, 537— 
mithi,*, * t0 a sunimons — Prosecution 
SS' V?, eVtons ?ancfto».-The want of sanc- 
tion to a proseoution under s. 195 of the Code 

, under s. 637, no valid ground for the 
reversal of a oonviotion, unless suoh want has 
a l a »lufe of justice. KALI MOHUN 

Mookerjee V. Empress, is o.L.R. 117. 

W— Crim. Pro. Code, s. 195 —Sanction for 

fJate-P^J r Ur J SdiCti °, n c ° f Presid encv Magi 3 . 

°^ de ' sa ’ U6 ‘ 193.— Where a per- 
son, without having obtained sanotion under 
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Sanction to prosecute— continued. 

10.— Miscellaneous Cases — continued. 


s. 195, charged the correspondent in a divorce 
suit with having instigated her to give false 
evidence on his behalf in the divorce suit, held, 
that, under s 195. the Chief Presidency Magis- 
trate, to whom the complaint was made, had 
no jurisdiction to try the case without the 
sanction of the Court before which the divorce 
suit was pending CHANDRA MOHAN BaNER- 
JEE v. BALFOUR. 26 C. 359. [D., 26 C. 786.] 


(22) — Crim ■ Pro. Code (1882), ss. 195 (6), 215 
— Complaint of false charge by police— Sanction. 
— The complaint made by the accused was 
reported by the police to be false and he was 
oharged by them with an offence under s. 211, 
I.P.C. The acoused thereupon applied for and 
had a judicial enquiry into his oomplaint in 
which the complaint was found to be false. 
The case against the accused und^r s- 211, 
I.P C., was transferred to another Magistrate 
and the accused was committed to the Sessions. 
Held, per Jardine. J.. that the provisions of 
s. 195 (6) were inapplicable, as there was not in 
existence any proceeding in any Court, when 
the police made the complaint, and that, there- 
fore, there was no ground of law under s. 215 
to justify the quashing of the commitment by 
the High Court. Held, per P.anade, J., that 
the commitment could be regarded as having 
been made under s. 476, the offence being 
brought to the Magistrate’s notice in the course 
of a judicial proceeding, and he could commit 
himself to the Sessions Court. QUEEN- 
EMPRESS v. GANPAT, Rat. Un. Cr. C. 704 = 
Cr. Rg. 36 of 1894. 

(23) — Crim Pro. Code ( Act X of 1882). s- 195 
— Sanction — Civil suit in appeal — Stay. 
Where sanotion was given by a Civil Court 
against a defendant in a suit, for prosecution 
for giving false evidence, and the accused before 
the Magistrate applied for stay of oriminal 
proceedings pending the decision of an appea 
he had preferred from the decree in the civil 
suit, held that the stay Rhould be granted. In 
re EBBABIM, Rat. Un. Cr. C. 587. 

(24) — Crim. Pro. Code ( Act XXV of 1861), 

a 168— Sanction to private person— Withdrawal 
—Legality. — Where a Court or public servant 
grants sanction, under s. 168 of the Crim 1 ro. 
Code, for prosecuting a person who has commit- 
ted an offenco under s. 188 of the Penal Code 
by disobeying the order of such Court or publio 
servant, to the person injured by such dis- 
obedience, such injured person is the complain 
antintheoase and may withdraw his com- 
plaint in cases falling within Ch. x ' °* 
Crim. Pro. Code. REG. v. JEE.IIBHAI Nathu- 
BHAI, Rat. Un. Cr. C. 45. [2?., Rat. Un. Or. 

C. 64.] 

(25) — Crim. Pro. Code, s. 195 (1) 

tion to prosecute— Forgery— Penal Code (Act. 

yt v lfifim <« 476 40 — Offence — Interprets- 
S 6 195 S (.) S: th. woVofleace” occur- 
ring as tbo third word is deB.Rnedly m m; 

somewhat abstract manner. It ,9 ^ b ® 

in itself, not any particular offender s offence, 


which the section aims at ; and that- is in 
accordance with s. 40, Penal Code, where 
“ offence ” is defined as the thing made punish- 
able by the Code. In other words, the clause 
deals with the case where there is a substantive 
offence committed by a party to a suit. In re 
NARAIN DHONDDEV RlSBUD. 12 Bom. L.R. 
383 = 6 Ind. Cas. 529 = 11 Cr. L J. 368. 

(26) — Crim. Pro. Code ( 1898 1. s. 195 — Sanc- 
tion — Criminal proceedings — Cognizance of a 
case by the Magistrate. — Where the complaint 
has been filed and sanction subsequently obtain- 
ed, any action taken by the Magistrate before 
the grant of the sanction is illegal ; but that 
does not prevent, the Magistrate from taking 
cognizance of the complaint after the sanction 
ha9 been obtained. In re MANJNATH SHIVNATH, 
10 Bora L. R. 1053 = 9 Cr. L.J. 183. 

(27) — Crim. Pro. Code (1899). s. 195 (c) — 
“ Produced or given in evidence"— Interpreta- 
tion— Sanction — Indian Penal Code ( Act XLV 
of 1860), ss. 471 and 477. — S 195 (c) of the 
Crim. Pro. Code, 1898, applies to a document, 
which is alleged to have been forged, and which 
is produced in a Court of Justice. Under the 
section, the “ production ” of a document in a 
Court is not the same thing as “ giving it in evi- 
dence.” A document produced in a Court means 
one, which is produced for the purpose of being 
tendered in evidence or for some other purpose. 
In re Gopal LiDHESHVAR, 9 Bom. L.R. 733 
= 6 Cr. L.J. 78. 

(28) — Crim- Pro. Code (1898), ss. 190. 195 
and 478— Indian Penal Code l Act XLV of 
1860), s. 193— IFtfness — False deposition — 
Prosecution for perjury — Deposition taken before 
ihe Assistant Jwige— Trial for perjury by the 
same officer as District Magistrate— Sanction- 
practice— Evidence — Criminal trial — An As- 
sistant Jud.ze, before whom a witness gave a 
false deposition, took cognizance of the case, 
as a District Magistrate, under s 190 (c) of the 
Code of Criminal Procedure, on the statement 
in the deposition. To this course an objection 
was taken that sanction was required under 
s. 195 of the Code and that aotion taken by 
the officer as District Magistrate was not tanta- 
mount to a sanction by him as Civil Judge. 
Held, that the action taken by the officer 
was. in effeot, action which, as a Civil Judge, 
he was perfectly competent to take under 
s. 478 of the Code, as the offenco was brought 
under his notice as a Civil Court, 'in tbo course 
of a judicial proceeding. As a Civil Judge, he 
could either transfer the case to himself as a 
Magistrate for inquiry, or completing the 
inquiry as a Civil Judge, comma the accused. 
A oriminal trial is not a litigious proceeding. 
When there is unmistakable conflict in the 
evidence of a witness for the prosecution, the 
alternative most unfavorable to the accused is 
not to bo accepted as a necessity, merely be- 
cause the witness has not been asked which 
version he prefers. EMPEROR v. RaSHID 
KARMALLI, 9 Bom. L.R. 212 = 5 Cr. L.J. 202. 
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Sanction to prosecute— continued. 

—10. — Miscellaneous Cases— continued. 

(29) — Crim. Pro. Code, as. 195 (1) (b), 476 — 
Sanction under the sections. — Where a Court, 
purporting to act under ss. 195 (1) (6) and 476, 
grants sanction for the prosecution of a party, 
the order would be construed to fall within the 
words “on the complaint of such Court ” and 
not within “ with the previous sanction of the 
Court.” In re JlVABHAI Khusal, 7 Bora. L. 
R. 84 = 2 Cr. L.J. 34. ( Not F.. 103 P.L.R. 
1908 = 5 P R. 1908, Cr. = 7 P.W.R. 190S, Cr. ; 
i?.,7 Cr, L J. 143.] 

(30) — Sanction for prosecution of a witness 

■granted in course of inquiry —Effect on inquiry. 
— When the Judge conducting the inquiry 
above referred to. before the inquiry had closed, 
granted sanction for the prosecution of one of 
the witnesses for the acorned for perjury, held, 
that the effect of such a 6tep should be to in- 
duce subsequent witnesses to depose in favour of 
the Crown and that, therefore, the oral evidence 
subsequently taken for the Crown oannot be 
regarded as of any weight. REG. V. KASHI* 
NATH DINKAR, 8 B.H.C. Cr. 126. [P., Rat. 

Un. Cr. C. 477.] 

(31) — Crim. Pro. Code ( Act XXV of 1861), 
5 ' l 1 67 T‘ Pou,er °f Government to limit procedure 
— Failure to comply with order — Effect . — The 
Local Government has power, under e. 167 of 
the Crim. Pro, Code, to authorize some one 
person in particular to prefer charges against a 
public servant, and when it has limited the 
manner in which the proseoution is to be 
launched, the specification should be adhered 
to. Thus, where, in the resolution sanctioning 
the prosecution of a public servant for corrupt 
practices, the Government direoted that a 
particular person should prefer the charges to 
be tried by a particular tribunal, held that the 
conviction on charges preferred by a person 

2?“.S , :V he °?° 8pecifi9d was illegal, and 
also that the result would be the same if the 

authorized person had delegated the function 
^ S ^ m0 T? ther {del *ga tus non pot*st delegare). 

Reg v. Vika yak Diva ear, 8 b H c. Cr 32* 
If 8 ". J. 7 ? 0 *». Rat. Un.ca 

„ 1° J >roserute - Penal Code , 

Legality. — Yf here a Oi.i] Court, ia i I'eltor 

ren« ,0D ? g the P r0Becuti °u of a person, appa- 
rently acting under ss. 171 and 169 of the Crim 

471°' ? tu 0, o Pe °\ fi n d ° nly oSeDC6B under ss. 463* 

whnm 8 rh e ^» l C0de * hi>ld tbat tbe Magistrate 
to whom the letter was sent, had no power to 

t ^ e P erBOQ to the Sessions Court for 
the trial of an offence under e. 193 of the Penal 

2°l e - v - SUBI SANI, 8 B.H.C. Cr 28 

(4 B.H.C Or. 28, 6 W.R. Or. 11 17 q,' 7?* 

58, 0 B.H.C. Or. 24, 3t, Not *) ‘ * 3l * 41 * 

(38)— Crir*. Pro. Code, ss. 196, 478— Sane- 
*io» to prosecute — Power of Court to » rntvtd 

ol. M ot a. 195, Or;m. Pro, Code, to a private 


Sanction to prosecute— continued. 

—10. — Miscellaneous Gases — continued. 

person, does not bar a Civil Court from proceed- 
ing under s. 478 ; nor oan tbe dismissal by a 
Magistrate of a complaint made by the private 
person be held to he a bar, till set aside, to a 
proceeding under that section. QUEEN-EM- 
press V. Shankar. 13 B. 384 = Rat. Un Cr. 
C. 422. [F., 34 B. 88 = 11 Bnrn. L.R. 855 = 10 
Cr. L.J. 431 = 3 Ind. Cas. 962 ; R., 31 M 140 
P.B. = 7 Cr. L.J. 54 = 17 M.L.J. 584 = 3 M.l! 
T. 779, 8 Bom. L.R, 694, Rat. Un. Rep Cr 
Cas. 587.] y * 

(34) Crim. Pro. Code (1882), s. 195— F 0 r- 
gery as mentioned in the section— Scope— Penal 
Code , ss, 463, 467, — The expression forgery is 
used as a general term in s. 463, I.P.C., and 
that section is referred to in a comprehensive 
sense in s 195. Crim. Pro. rode. so as to 
embrace all the species of forgery afterwards 
provided for as to punishment, and this in- 
eludes a case falling under s. 467, IPG 

•Queen-Empress v. Tueja, 12 B. 36, 1 

„ ( ^ 5) 7J* nCli0n " at an y time ” - Crim. Pro. 
Code (1861!, s. 169 — "At any time."— The 

words^ such sanction may be given at any 
time rathe above seotion must be construed 
reasonably; "any time” means a time which 
does not unduly prejudice the party to be 
prosecuted, or put him in a worse position than 
he was before. SEETARAM SAHOO v Rai‘ 

wt 1? °Cr H 62° ° ° 11 A M SAH0 ° Bahadoob. 18 

°f oase needing sanction— 
inxlxation by parly and by Court— Crim Pm 

Cod* (1861). ss. 170. 171.— Under s. 171* Crim! 

i^f° de t ( !f 61 ’ * he ,ailiation was taken by 

e.mn?v h 6d - V ^ the Court should 

a ^ gl 7 n * or rof using its sanotion ; 
ftJu° 5° nte “ p,ated cases in whioh the Court 
itself for sufficient reason, took the initiative 
and it was not intended that the Court should 

whAralh 11 th0 maDner there desoribed, except 
where the propriety or necessity of doiug so was 

ln 1110 °f £oZTj 

BEHAREEGHDR, 11 W.R. 171. 1 

usiTin^uZ 6 . 01 ' or 9 er V-Forged document 
used in cm if cases -Power of Deputy Magistrate 

C r Z?\. Pr °‘ Code (1861), ss. 169, 170.— When 

the Civil Court chose to sanotion a person’s 

oommitta 1 under s. 169 of the Crim. Pro. Code 

8 B.H.C. Or. 28 ; R , 25 W.R. Or. 74.] 

,ni 3 - Judicial proceed - 

igsss 

qu EEN v, RAtroTr^pi 0 ™^^ 0 :^^®- 

3m Act xixi of 1859, a, 1, a L.B.R 3M . ’ 
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" Sanction to prosecute — continued. 

10.— Miscellaneous Cases— continued. 


See ACT XXVII OF 1870, 6. 10, 15 W.R-Cr. 
2 = 6 B.L R. Ap. 98. 

Sub-Registrar, whether a “Court” — See 
ACT III OF 1877, 8. 34, 11 M. 3. 

Presentation of forged document for regis- 
tration — Sanction of Sub-Registrar — See ACT 
III OF 1877. ss. 34, 35, 41. 12 M. 201. 

Sub-Registrar acting under s. 41, Regis- 
tration Aot, whether a " Court ” — See ACT III 
OF 1877, s. 41, 10 M. 154 = 2 Weir 170. 

“Court”— See ACT III OF 1877, ss. 72, 
73, 74 and 75, 15 M. 138 = 2 M.L J. 64, F.B. 

For instituting charge under s. 82 of Act 
III of 1877— See ACT III OF 1877. 8. 82, 11 C. 
566, F.B. 

Sanction to prosecute for forgery unde r 
s. 82, Registration Aot, whether necessary — 
See ACT III OF 1877, 8. 82, 11 M. 500. 

Nature and sufficiency of — See ACT III 
OF 1877, s. 83, 4 B.L.R. Ap. 69 = 13 W.R. Cr. 
21 . 

Municipal Corporation, not a public ser- 
vant— See ACT IV OF 1877, s. 39, 3 C. 758 = 2 
C.L.R. 520. 

Limitation— See ACT XV OF 1877, art. 178, 
10 A. 350 = A.W.N. 1888, 92. 

Being in possession of arms without license 
— Sanction of Collector to prosecute — See 
ACT XI OF 1878, ss. 14, 19 and 28. 5 M. 26 
= 1 Weir 662. 

See ACT XI OF 1878. s. 19, 9 C.P.L.R, Cr. 
26, 5 M.L- T. 162, 27 C. 692 = 4 C-W.N. 750. 
U.B.R. 1892—1896, Vol. I, 2, 4 L.B.R. 247 = 8 
Or. L.J. 65. 

Proaeoution under the Aot— Recording of 
proceeding, whether necessary— See ACT I OF 
1879, ss. 37 and 40, 7 M. 537 = 1 Weir 899. 

Under Stamp Aot, whether invalidated by 
irregularity in mode of reference by Civil Court 
— See ACT I OF 1879, ss. 61 and 69, 10 C. 
P.L.R. Cr. 1. 


Prosecution under s. 64, Stamp Act, 1879 
— Collector’s sanotion— See ACT I OF 1879, 
ss. 64, 69, 9 B. 27. 


See ACT V OF 1881, s. 98, els. S, 4, 2 C.W. 
N. 597. 

See ACT II OF 1886, s. 25, 44 P.R. 1905, Cr. 
= 187 P.L.R. 1905 = 3 Cr. L.J. 128. 


Prosecution commenced six months after 
granting of the sanction— Intervention of 

holidays— See ACT I OF 1887. ss. 2, 7, 22 C. 
176. 

See ACT IX OF 1890, s. 101, 9 P.R. 1892 


See ACT II OF 1899, s. 33, U.B.R. 1892 
1896, Vol. I, 313. 

See BEN. ACT VIII OF 1885, ea. 69 and 
70, 17 C. 872. 

See MAD. ACT IV OF 1884, 2 Ind. Cas. 426. 


Sanction to prosecute — continued. 

10. — Miscellaneous Cases— continued. 

See PUN. ACT I OF 1903, S3. 29 and 30, 12* 
P.R. 1908, Cr. = 25 P.W.R. 1908 = 8 Cr. L.J. 
243. 

See Compensation— General, 30 P.W.R. 
1907. Cr. =7 Cr. L.J. 231, 9 Cr. L.J. 268. F.B. 
= 1 S.L.R. 28. Cr. 

See Complaint — Procedure on re- 
CEIPT OF COMPLAINTS. 5 M.L. T. 1 = 32 M. 

3 = 9 Cr. L.J. 108 = 1 Ind Cas. 22. 

See COMPLAINT - WHAT IS. AND WHO- 
SHOULD INSTITUTE. L B.R. 1893—1900, 388, 
27 P.R. 1902, Cr. =5 P.L.R. 1903. 

See Complaint — Withdrawal and- 
Revival of Complaints, 3 C.W.N. 490. 

See Criminal Proceedings, 16 B. 729. 

See CRIM. Pro. Code, 1898, S8. 4, 195 and 
487, 20 M. 383 = 2 Weir 613, 

See CRIM. Pro. CODE. 1898. sa. 155. 156,. 
164, 190, 476. 8 Bom. L R. 589 = 4 Cr. L.J. 
183. 

See Crim. PRO. ‘CODE, 1899, ss. 190, 195,. 
S.C. 49, Oudh. 

Difference between sanction and complaint 
—See Crim. Pro. Code. 1898, ss. 190, 195, 
436.439.6 Cr. L.J. 25 = U.B.R. 1907, Crim. 
Pro. Code 1. 

Dismissal of complaint without examining 
complainant on oath — Validity of sanction to 
prosecute complainant — See CRIM. PRO. CODE, 
1898, ss. 190 aDd 202, 4 O C. 127. 

See CRIM. PRO. CODE, 1898, S3. 248, 253, 
403, 22 B. 711. 

Grant of sanction — Power to question grant 
of sanction — See CRIM PRO CODE, 1898, 
89. 439 , 476, 23 A. 249 = A.W.N. 1901, 59. 

See CRIM. PRO. Code. 1898, as. 439, 476, 
26 A. 249 = A.W.N. 1904, 15. 

Cases of— Whether triable by those persons 
before whom the offence wae committed— See- 
CRIM. Pro. Code, 1898, 8. 487, U.B.R. 1892 — 
1896, Vol. I, 53. 

See Crim. Pro. Code, 1898, ss. 487, 195, 
16 0. 766, F.B. 

See CREVI. PRO. CODE. 1898. ss. 537, 197, 2 
Weir 710. 

See EUROPEAN BRITISH SUBJECT, 9 B. 
288. F.B. 

See FALSE CHARGE, 32 C. 180, 7 M. 292 = 
1 Weir 185 = 8 Tnd- Jur. 139, 8 A. 382 = A.W.N, 
1886. 193, 4 C.W.N. 347. 

See FALSE EVIDENCE, 6 C. 440 = 7 C.L.R. 
330. 

See FORGERY, 12 B. 36, Rat. Un. Cr. 0. 83, 
See MAGISTRATE. JURISDICTION OF-GENE- 
bal Jurisdiction, L.B.R. 1893—1900, 190. 

See Penal Code, s. 124-A, 5 M.L.T. 415 
= 32 M. 338 = 9 Cr. L.J. 506 = 2 Ind. Cas. 193. 

See Penal Code. s. 182, 11 Cr. L.J. 3 = 4 
Ind, Cas. 477 = 3 S.L.R. 132. 

I 
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Sanction to prosecute— concluded. 


Scheduled Districts Act. 


10. — Miscellaneous Cases— concluded. 


See ACT XIV OF 1874. 


See PENAL CODE, S3. 182 and 211, 4 N.L.R, 
136. 

See penal CODE. s. 183. 3 P.L.R. 1904. 

Incorrect statement in answer to irrelevant 
.question — Whether sanction may be given — 
Intention — Mistake — Effect— See PENAL CODE, 
s. 193, 72 P.L.R. 1911 = 14 P.W.R. 1911 = 10 
Ind. Cas. 840=12 Cr. L.J. 265. 

See Reference to High Court, Rat. 
•Un. Cr. C. 623 = Or. Rg. 48 ol 1692. 

See Revision— General Principles. 7 
Bom. L.R. 84 = 2 Cr. L.J. 54, 4 L.B.R. 339 = 9 
•Cr. L.J. 24. Rat. Uo. Cr Cas. 895 = Cr. Rg. 9 
of 1897. 

See Revision— miscellaneous Cases. 4 

A. L.J. 805 = 6 Cr. L.J. 454=A.W.N. 1908, 28. 

See Sessions Judge, Jurisdiction of, 23 

B. 60, 20 C. 633. 23 M. 205 = 2 Weir 161. 
Application for sanction to prosecute — Trans* 

fer of, to what Court to be made — See TRANS- 
FER OF criminal Cases— Miscellaneous 
CASES, 8 M.L.T. 297 = 7 Ind. Cas. 661= 11 Or. 
L J. 534 = 20 M.L.J. 982. 


•'Sandoor. 

The state of Sandoor — Jurisdiction of Bellary 
Sessions Court — See JURISDICTION OF CRI- 
MINAL COURTS— GENERAL, 3M.HC 354. 

Sanitary Inspector. 

Appointed by Local Board, whether a publio 
servant — See Mad. ACT V OF 1884, s. 43 21 

M. 428 = 1 Weir 729. 

^anthal Parganas Aot. 

See BEN. ACT XXXVII OF 1855. 

'Sauyaaf. 

(1 )— Resumption by Sanyasi of renounced 
frights.— Where a man baa lost his rights when 
he became a sanyasi. it is not open to him to 
resume them. The ordinary rule of Hindu Law 
is that rights once vested are not divested, and 
he does not regain hia status in his natural 
family he has renounoed. MUTHUSAMY 
-Jw, A i 5TB1 L v ’ Narayana Sastby, 8 M.L.T 

^ 393=21 MLJ - 193 = 1191 , 1 

M.W.N. 36 = 11 Or. L.J. 641. 

■Sarkhat. 

Containing entries of payments and receipts 
— 8everal items of over R*. 20— Eaoh item to 
be stamped— See ACT If OF 1899, ss. 2 (23). 62 


Schools, (Reformatory) Act. 

See ACT V OF 1876. 

See ACT VIII OF 1897. 

Sea-customs Act. 

Ses ACT VIII OF 1878. 

Sea Customs, and Merchandise Marks Acts, 
Amendment of. 

See ACT IX OF 1891. 

Seals. 

Comparison of native— See EVIDENCE — 
General, 6 W.R. Cr. 5. 

Several — of different descriptions found in 
the possession of the accused — Complete and 
separate offence committed in respect of eaoh 
seal — See Forgery, 13 W. R. Cr. 16. 

SeameD, 

See ACT I OF 1859, s 83, els. 1 and 2, 12 0. 
438. 

Search. 

See CRIM. Pro. CODE, 1898, ss. 100, 103. 

(1) — Crim. Pro. Code (1898), s. 165— Search 
— Inspector seated outside the house— Search by 
constable without written authority— Penal Code , 
s. 353. — An Inspeoior, acting under s. 165 of 
the Code, seated himself outside the house of 
the accused and sent a constable into the house 
to oonduct the search. The accused asked the 
constable for a list of artiole9 he had come to 
search for, and, when none was produced, he 
objeoted to the search being oarried out by the 
constable and pushed him out. Hr id, that 
the acoused could not be convioted under 
s. 363 of the Penal Code. The Inspector him, 
self should have personally conducted the 
search and he was not justified in sitting out- 
side and direoting a subordinate to search, 
without giving a written order specifying the 
artiole9 to be searohed for. VENKATAPPA 
Naidu V. KinQ-Emperob, 17 M.L J. 823 = 6 
Cr.L.J. 105. (i?., 18 Or. L.J. 763=17 Ind. Caa. 
75 = 23 M.L.J. 445 = 1912 M.W.N. 1111.] 

(2) — Person reqwieiftoned to attend — Failure 
to attend— Penal Code , s. 187.— A person re- 
quired to attend a searoh, failing to do so 
without reasonable exouse, is liable to oonviotion 
and punishment under s. 187. Penal Code 

?900 E 406 MPRESS V * NQA HAT * L B,R * 1893 — 


Saving Clause. 

See 8TATUTES, CONSTRUCTION OF, 11 B. 
*00/ • 

^Scandalous or Defamatory matter. 

See Defamation. 

See Libel. 

iOn* e 0t AP 0 P . i 480 ATION T ° mQH COlIR ' r ' Rat ' 


.UI 


. . - ^K>rr^ara or legal provisions % n conduct • 
tng search Effect on admustfiiiiiy of evidence. — 

" he f^ i “°. onduotin « a 8ear °h t the provisions 
of s. 103, Crim. Pro. Code, have been completely 
disregarded, held that what would otherwise bo 
relevant does not beoome irrelevant, beoause it 
was discovered in the course of a search in 

provisions were disregarded. 
^RINDRA KTOIAR GHOSE v. EMPEROR, 37 0, 

L j ra 433 C ‘ W,N * 1114 = 7 ,nd * Om. 889 -U Or. 
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Search — concluded. 

Possession of arms — Illegality of —See 
ACT XXXI OF I860, s. 32 (6), 2 N.W.P. 57. 

Witness to searoh— See ACT I OF 1878, 
SB. 14, 15 and 16. 4 L.B.R. 121 = 14 Bur. L.R. 
202 = 7 Cr. L.J. 87. 

See ACT I OF 1878, s. 9, 2 OC- 99. 

Entry and search of boat between sunset and 
sunrise without warrant— See ACT I OF 1878, 
ss. 15, 19, 5 L.B.R. 56, F,B. = 2 Ind. Gas. 546. 

Having in possession or control arms and 
ammunitions without license— Search for arms 
—Legality of the search— See ACT XI OF 1878, 
ss. 19 If), 20, 25 and 29, 27 C. 692 = 4 C.W.N. 
750. 

Illegal search, if objection to conviction — 
See ACT XII OF 1896, s. 45, L.B.R. 1693— 
1900, 369. 

Mixture of cocaine and another drug found — 
Search without warrant — Legality of — 
Illegality ol search whether a bar to conviotion 

— See U. P. ACT IV OF 1910, s. 63, 11 A.L J. 
442 = 19 led. Cas. 332 = 14 Cr. L.J. 236 = 35 A. 
358. 

For stolen property without warrant — 
Legality — Right of private defence — See CRIM. 
PRO. Code, 1898, ss. 94. 98, 165, 9 Ind. Cas. 
64=15 C.W.N. 343 = 12 Cr. L.J. 8 = 13 C.L.J. 
639 = 38 C. 304. 

See Crim. Pro. Code, 1898, ss. 96, 105, 
365, 13 C W.N. 458- 9 C.L.J. 298 = 36 C. 433 
= 5 M.L.T. 367. 

See CRIM. PRO. CODE, 1898, ss. 102, 103, 3 
L.B.R. 229 = 4 Cr. L.J. 390. 

House search by Police —General search — 
Searoh forspecifio arliole— Criminal trespass — 
Right of private delence — See CRIM. PRO. 
CODE, 1898. ss. 435, 437, 16 C.W.N. 1076 = 17 
Ind. Cas. 76=13 Cr. L.J, 764. 

Police search— Place beyond the limits of 
the station of the Police officer conducting 
search — Illegality— See PENAL CODE, ss. 332, 
147, 99, 8 S.L.R. 1. 

Right of ocoupant to be present at search 

— Denial of tbiB right, effect of — Meaning of 
‘ occupant Finding of incriminating articles 
in a bouse — Presumption — See PENAL CODE, 
ss. 399, 402, 18 C.W N. 498 = 41 C. 350 = 15Cr. 
L.J. 385 = 23 Ind. Cas. 985. 

Search List. 

See CRIM. PRO. CODE, 1898, ss. 101, 103. 
See SEARCH. 

( 1 )— Search list- Testimony of a witness to 
it— Crim. Pro. Code, s. 288 —Testimony of a 
witness before the committing Magistrate— For- 
gery — Handwriting — Expert testimony — Convic- 
tion thereon.— The statement of a witness in a 
search list which he attested, that the accused 
lived in the house whioh was searohed, but 
which he retraoted at the trial, oould not be 
taken as evidence of that faot. The testimony 
of a witness given before the committing 
Magistrate may, by the special provisions of 
s. 288 of the Crim. Pro. Code, be accepted as 


Search LUt — concluded. 

substantive evidence, if be is examined at tha- 
trial before the Sessions Court, and may be 
preferred to the statement made by him at the 
trial; but a statement made on any other 
occasion by him cannot be used except to 
corroborate or contradict the evidence given by 
him at the trial. The question whether the 
standard writings compared by the expert with 
the disputed ones are properly proved is a matter 
of great importance when it is sought to prove 
that the disputed writings are in the handwrit- 
ing of any particular person, and it is the duty 
of the prosecution to adduce very satisfactory 
evidence to show that the documents given to 
the expert for comparison were in the hand- 
writing of the person whose writing they purport 
to be. If the standrad writings and the disputed 
writings were grouped separately before sub- 
mission to the expert, aud the expert knew 
what the prosecution wished to be proved, this 
circumstance would detract from the weight to 
be attached to the expert’s testimony. It is 
unsafe to convict an accused person of forgery 
on the uncorroborated testimony of an expert 
alone, especially when the bandwriting of 
the accused is not marked by any striking 
peculiarities which he could not avoid BASRUR 
VENKAT Row v. EMPFROR. 1912 M.W N 123 
= 11 M L T. 93 = 22 M.L.J. 270 = 14 Ind Cas. 
418 = 13 Cr. L.J. 226 = 36 M. 139. (11 Cr. L.J. 
114, 2 A. L.J. 444, 6 A. L.J. 184, Appr.) 

See Crim. Pro. Code, 1698, s. 103, 11 Cr. 
L.J. 136 = 5 Ind. Cas. 438 = 7 M.L.T. 362, 2 
Weir 47 = 2 Weir 515. 

See Crim. Pro. Code, 1898. ss. 103, 166, 8 
Ind. Cas. 178 = 8 M.L.T. 451 = 1 1 Cr. L.J. 576 
= 21 M.L.J. 281. 

Falsity of — Sanction to prosecute — See CRIM. 
Pro. CODE. 1898, s. 476, ll M.L.T. 191 = 13 
Ind. Cas. 832= 13 Cr. L.J. 144 = 1912 M.W.N. 
400. 

Search Warrant. 

See CRIM. PRO. CODE. 1898, ss. 94 to 99. 

See WARRANT. 

(!) — Crim. Pro. Code (1682). ss. 94. 96 — 
Search warrants— In order to justify the issue 
of a search warrant, it is neoessary that there 
shall be some investigation, inquiry, trial or 
other proceedings under the Crim. Pro. Code, 
pending before the Magistrate. He can aot 
upon information which he considers to be 
oredible, provided it is based upon a complaint, 
and the complainant is examined upon solemn 
affirmation according to law. In the absence 
ol these requisites, the issuing of a search 
warrant is ultra vires. All subsequent orders 
relating to the detention and deliveiy of the 
property seized, except to him from whose 
possession it has been taken, are alpo ultra 
vires. In re HARI Lal BUCH, 22 B. 949. [F., 
35 C. 1076=12 C.W.N. 1075 = 8 Or. L.J. 235; 
R., 2 L.B.R. 76. 29 M. 126 = 16 M.L.J. 79 = 

1 M.L.T. 31 = 3 Cr. L.J. 274.] 

(2)— Crim. Pro. Code (1898). s. 100 -Com-, 
plaint by guardian of wrongful confinement— 
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Warrant for production fif ward — Grown-up 
ward voluntarily appearing and denying alle- 
gations of wrongiul confinement — Proceedings 
directed to be stayed—Guardian’s civil remedy. 
—A search warrant was issued for the produc- 
tion o( a ward, alleged by the complainant, as 
his guardian, to have been wrongfully confined. 
The boy, who wa3 quite grown up and able to 
look alter himsell, voluntarily appeared aDd 
donied complainant’s allegations o( wrongiul 
confinement. Held that, under the ciroum- 
stances, the Magistrate should have declined 
to take any further action in the criminal 
proceeding, leaving the complainant to take 
suoh civil action as be may be advised for the 
recovery of the person of the ward under 8. ‘25 
of the Guardian and Wards Act (VIII of 1890). 
IMPERATOB v. PIRU, 2 S.L R. 2, Cr. = 10 Cr. 
L.J. 219. 

' (3j — Signing search warrant with pencil . — 
It is objectionable to sign searoh warrants with 
a ponoii. Narain Das v. King Emperor, 
fi O.C. 37. 

Credible information — Presumption — See 
ACT III OF le67, ss. 3, 4. 5, 6, 10, 9 N.L R, 
68 = 14 Cr. L J. 293 = 19 lnd.Cas. 949. 


SeaB— concluded. 

High Seas — Sanation of Local Government not 
necessary— “ Territory ” meaning— Law appli- 
cable — See CRIM. Pro. Code, 1898, b. 188, 5 
L.B.R, 221=10 Ind. Cas. 705= 12 Cr. L.J. 198. 

Right to fish in the — See MISCHIEF, 8 B.H. 
C. Cr. 63. 

Season Ticket-holder. 

Travelling without ticket — See ACT IV OF 
1879, s. 31, 12 C. 192. 

Seat. 

See Practice and Procedure, 7 O.C. 
82. 

Sea-water. 

Possession of— See MAD. ACT TV OF 1889 
ss. 3, 74 (6f, 1 Weir 896. 

Seco*bd Appeal. 

See Special or second appeal. 

Second Marriage. 

See Maintenance, 7 C.p. L.R. Cr. 39. 

Hindu wife, whether entitled to separate 
maintenance on the ground of husband’s — See 
Maintenance, 7 M. 187 = 2 Weir 640. 


See ACT III OF 1867, ss. 3, 4, 6, 29 P.R. 1881, 
Cr. 

See ACT III OF 1867, 6S. 3, 6, A.W.N. 1905. 
105 = 2 Cr. L.J. 243. 

See ACT 111 OF 1867, ss. 4, 5, 6, A.W.N. 
1905, 257 = 28 A. 210. 

Issued without affixing Court seal — Warrant 
signed by Magistrate outsiae his jurisdiction — 
See ACT 111 OF 1867. 8. 5, 23 P.R. 1910, Cc. = 9 
Ind. Cas. 137 = 85 P.L.R. 1910. 

See ACT III OF 1867, b. 5, 9 P.R. 1876. Cr.. 
19 P.R. 1871. Cr.. 7 P.R. 1882, Cr. F.B., 22 
P.R. 1895, Cr. 

See ACT III OF 1867, as. 5, 6, 5 A.L.J. 69 = 
A.W.N. ib08, 9 = 7 Cr. L.J. 19 = 30 A. 60. 

See ACT III OF 1867, s. 6. 1 A.L.J. 115. 

Form of— See ACT XI OF 1878, a. 25, 15 A. 
129 = A.W.N. 1893. 48. 

See BOM. ACT IV OF 1887, s. 6, Rat. Un. 
Or. C. 825 = Cr. Rg. 68 of 1896. 

See BOM. ACT IV OF 1887, s. 8, 26 B. 641 = 
4 Bom. L.R. 427. 

See BUR. ACT I OF 1899, sa. 6 and 7, 1 
L.B.R. 120. 


See GRIM. PRO. CODE, 1898, s. 100, 2 S.L.R. 
2, Cr. = 10 Cr. L.J. 219. 


See Orim. Pro. CODE, 1898, a. 623. 26 B 
552 = 4 Bom. L.R. 276. 


See Private Defence, right of. ll c 
W.N. 836=6 O.L J. 127 = 6 Or. L.J. 38. 

See Unlawful assembly, 7 N.W.P. 209 

Seas. 

See High Seas, offences committed in 

Code. 1898, a. 188-Trial of Na 
twe Indian subject for offenoe committed in thi 


Second Requisition for Security. 

See Security to keep the Peace— 
Second Requisition for becurity. 

8econd Wife. 

Husband marryiDg a— See MAINTENANCE. 
66 P.R. 1887, Cr., 14 P.R. 1901, Cr. = 122 P.L. 
R. 1901, Cr. 


Secretary of 8tate. 

Contract entered into with, to work in 
Government planiations, Burma— Negleot of 
labourer to do work contraoted for — Right of, to 
proceed under the Act— See AOTX1H OF 1859. 
s. 1. 3 L.B.R. 33. 

Secrets (Official) Act. 

See ACT XV OF 1889. 

Security. 

Admission by person required to furnish — 
See ADMISSION, 17 M.L.J. 438. 

For performance of order — See MAINTE- 
NANCE, 24 W.R. Cr. 72. 

See Stolen Property, 2 Bom, L.R. 343; 
Security Bond. 

See Grim. Pro. Code, 1898, ss. 106 to 126. 
See SECURITY FOR GOOD BEHAVIOUR. 

See Security Proceedings. 

See Security to keep the peace. 

See Bursty. 


iq« 7> T • coaa SS. 109, HO. 

128— Cumulative security bonds.— A. Magis- 
trate cannot legally amalgamate sa. 109 and. 
110, Orim. Pro. Code, and require the execu- 
tion of two bonds for good behaviour for an 

SSESkiS ,l eriod °* eighteen months and, in 
default of the same being furnished, oommit to 
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Security Bond— continued. 

prison for eighteen months’ rigorous imprison- 
ment. At any rate, in such a case, the provi- 
sions of cl 2 of 8. 123 should be observed. 
Queen-Empress v. Balya 6m Bbimappa, 

Rat. Un. Cr. C. 946 = Cr. Rg. 32 of 1897. 

(2) — Crim. Pro. Code (1392), s. 514 — Secu- 
rity botid — Denial of execution . — A Magistrate, 
acting under s. 514, must proceed on legal 
evidence and tbe penally can be enforced only 
on proof that the bond has been duly executed 
and forfeited. The denial of execution makes 
it inoumbent on the Magistrate to take evidenoe 
as to the fact of execution. In the matter of 
Chandra Sekhar Rai, ll C. 77. 

(3) — Crim. Pro. Code (1898), s. 125 — Power 
of District Magistrate to direct cancellation of 
security bond — A District Magistrate has power 
under s. 125 of the Crim. Pro. Code, to diroct 
the cancellation of a bond to keep tbe peace 
executed on an order by a subordinate Magis- 
trate on other grounds than that the bond is no 
longer necessary. The language of the seotion 
is sufficiently wide and there is nothing in the 
section to qualify or restrict the natural mean- 
ing of the laoguage used, or to indicate that 
sufficient reasons mean reasons in oonnectioD 
with something which has occurred after the 
execution of the bond. NaBU SARDAR v. 
EMPEROR, 34 C. 1 F.B. =11 C.W N. 23 = 4 C.L. 
J. 428 = 4 Cr. L J. 399 = 1 M.L T. 368, (32 C. 
948, Overruled). [A 1 ., 7 Cr L.J. 348=12 P. 
W.R. 1909, Cr.; R., 37 C. 72=14 C.W.N. 306 
= 5 Ind. Cas. 555 = 11 Cr. L.J. 147. 34 M. 139 
= 7 M.L.T 304 = 6 Ind. Cas. 682 = 11 Cr. L.J. 
393, 25 M. L.J. 459=14 M.L.T 328 = 1913 M. 
W.N. 715 = 21 Ind. Cas. 756 = 14 Cr. L.J. 546.] 

(4) — Crim. Pro. Code (1898), ss. 109 and 110 
— Security bonds under both sections . — There 
is no provision for taking security bonds from 
an acoused person both under s. 109 and 8. 110 
of the Code. Manikkam v. Emperor, 6 M. 
L T. 158 = 3 Ind. Cas. 77 = 10 Cr. L.J. 243. 

(5) — Crim Pro. Code (1898), ss. 110 to 123, 
438, 439 — Illegality of the crder sending the 
security to the Tahsildar and Sub Inspector of 
Police for attestation . — Where the accused’s 
security-bond was forwarded to the Tahsildar 
and the Sub-Inspector of Police for attestation, 
held, that the procedure adopted by the Magis- 
trate was illegal and he was direoted to make 
the inquirv himself. MlTHOO v. CROWN, 7 
P W.R. 1907, Cr. =37 P.L R. 1907 = 3 Cr. L.J. 
181 

(6) — Crim. Pro. Code (1898), ss. 514 and 516 
— Bond for appearance before Court — Forfeit- 
ure-Court which can order forfeiture — Levy 
of the amount — In the case of a bond for 
appearance before a Court, the tribunal em- 
powered to forfeit it, is that Court, and no 
other Court has jurisdiction to do so. There- 
fore, where a surety exeouted a bond for appear 
ance of a certain accused before the Court of 
Sessions, and an order was made by a Deputy 
Magistrate that the bond be forfeited as the 
accused failed to appear : Held, that the Deputy 
Magistrate had no jurisdiction to make the 


Security Bond— concluded. 

order. S. 516, Crim. Pro. Code, is only con- 
cerned with the power to direct levy of the 
amount, (which power may be delegated), and 
not with the forfeiture which is a condition 
precedent to the levy, HlRA LAL SaHU v. 
Empkror, 10 Cr.L J. 248 = 3 Ind. Cas. 113. 

When to be taken — See BREACH OF THE 
PEACE, 14 B. 25. 

See Crim. Pro. Code, 1899, s 91, A. W.N. 
1901, 35. 

Enforcement of penalty of — See CRIM. 
PRO. CODE, 1898, s. 514, 9 CP-LR. Cr. 8. 

See CRIM. PRO. CODE, 1898, s. 514, 15 P.L. 
R. 1904 

Construction of security bond — See CRIM. 
PRO. CODE, 1898. s 514 (l to 5), Rat. Un. Cr. 

C. 547 = Cr. Rg. 22 of 1891. 

Order to furnish security whether a sentence. 
—See Sentence— General, 14 Bom L.R. 
144 = 1 Bom. Cr. C. 85= 14 Ind. Cas. 672 = 13 
Cr. L J. *288. 

See Witness— Miscellaneous Cases, 22 
P.W. R. 1907 Cr, =6 Cr. L.J. 275. 

Security, Forfeiture of. 

See Security for good behaviour, 

A. W.N. 1906. 13 = 3 Cr.L.J. 91. 

Security for Good Behaviour. 

See Crim. Pro. Code, 1898, ss. 107—126. 

See Security bond. 

See security Proceedings. 

See Security to keep the peace. 

See Surety. 

(1) — Crim. Pro. Code (1872), ss. 504, 505 — 
Security for good behaviour on conviction . — 
Where a person was sentenced to a period of 
imprisonment for having dishonestly received » 
stolen property, and also to furnish security for 
good bohaviour held, that the order rtquiring 
security should not have formed part of the 
sentence. There should have been a proceed- 
ing drawn out representing that the Magistrate 
was satisfied, from tbe evidence as to the 
general character adduced before him, that the 
acoused before him was by repute an offender 
within the terms of s. 500. Crim. Pro. Code, 
and therefore security would be required of 
him. An order also should have been recorded 
to the effect that, on the expiration of the term 
of imprisonment, the prisoner should be 
brought up for the purpose of being bound over. 
EMPRESS OF INDIA v. PARTAB, 1 A. 666. 
IF., 9 C. 215.] 

( 2 ) — Crim. Pto. Code (1372), s. H06— Secu- 
rity for good behaviour. — S. 506 solely relates 
to tbe calling upon persons of habitually dis- 
honest lives and in that sense “ desperato and 
dangerous,” to find security for good behaviour 
as a protection to the publio against a repeti- 
tion of crimes by them, in whioh tbe safety of 
property is menaced, and not the security of 
person alone is jeopardised. A person merely 
guilty of acts of violence, could not be ordered 
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Security (or Good Behaviour— continued, 

to furnish seourity foe Rood behaviour. EM- 
PRESS OF INDIA V. NAWAB, 2 A. 839. r*-. 

6 A. 132. 14 Cr. L.J. 5 = 18 lod. Gas. 149=16 
C-L.J. 467 = 17 C.W.N. 238.] 

(3 )—Crim. Pro. Coda (1882), ss. 107, 110- 
Order to furnish security for good behaviour for 
three years ■ — A Magistrate has no authority 
under me law, upon information that suggested 
the likelihood ot an assault being committed 
and the publio peace endaugered. to resort to 
6. 110, and it is altogether ultra vires for him 
to demand security for three years in such a 
case. Empress v. Baboa. 6 A. 132 = A. V? N. 
1883,260. [ft., 36 A. 262=16 Cr.L.J.2d8 = 

12 A.L J. 365 » 23 Ind. Cas. 496.] 


(4) —Crim. Pro. Code (1882), ss. 110, 526— 
Transfer of a proceeding for security for good 
behaviour. — Proceedings under s. 110 must be 
held within the district in which the person 
from whom it is sought to take seourity is 
residiog, and not in any other distriot. Suoh 
a proceeding, therefore, cannot be transferred 
to any Court ouiside the district within which 
the accused is residing. In the matter of the 
petition of armar SINGH, 16 A. 9 = A.W.N. 
1893, 183. [Diss-, 3 O C. 247, 1 S.L.R. 98 = 8 
Cr. L.J. 356; Not F., 30 A. 47 = A-W.N. 1907. 
268 = 7 Cr. L.J. 214, 32 A. 642 = 7 A. L.J. 813 = 
8 Or. L.J. 412 = 6 Ind. Cas. 874 ; ft., 28 C. 
709 = 5 C.W.N. 749, 34 M. 186 = 8 M.LT. 
297 = 7 Ind. Cae. 861 = 11 Cr. L.J. 534 = 20 
M.L.J. 982 = 1910 M.W.N. 459 ; D., 2 Weir 
53.] 


(5)— Crim. Pro. Code (1882), ss. 110, 117, 
526 Transfer of proceeding for security for 
good behaviour.— Where a Magistrate has 
“acted” within the meaning of s. 117, the 
High Court has no power to make an order of 
transfer of the case from his Court. In the 
matter of the petition of GUDar 8INGH, 19 A, 
291 = A.W.N. 1897, 52. [ft., 30 A. 47 = A.W. 

N. 1907, 268 = 7 Cr. L. J. 214.] 


(6) — Crim. Pro. Code, s. 110 — Object of re- 
quiring security for good behaviour— Sureties. 
—The objeot of requiring seourity to be of good 
behaviour is, not to obtain money for the 
Crown by the forfeiture of recognizances 
■but to insure that the particular accused person 
shall be of good behaviour for the time men- 
tioned in the order. It is reasonable to expeot 
and require that the sureties to be tondered 
should not be sureties from suoh a distance as 
would make it unlikely that they oould exeroise 
any control over the man for whom they were 
willing to stand surety. QUEEN-EMPRESS v 
Rahim Baksh. 20 A 20e- A.W.N. 1898 . as! 

(22 W.R. Cr. 37, li. F.) [Diss., 86 0. 400 = 7 
Or. L.J. 439 ; F-, 36 0. 562 = 9 O.L.J. 296 = 13 
C.W.N. 555 = 10 Or. L.J. 89=2 Ind. Cas. 692 
B Cr. L.J. 166 = 1 8 L.R. 46, Cr,; ft., 24 A. 47l! 
1 Bom. L.R. 520, 8 Cr. L.J. 844 = 110.0. 267,] 


(7)- Crim. Pro. Code,ss. 110, 121, 514— Secu- 
rity lor good behaviour— Forfeiture of seourity 
bond on conviction of principal. -Where a person 
who has given a seourity bond with surety for 

Or. 11-106 
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good behaviour is convicted of an offence 
punishable under s. 323, the production of the 
conviction, and, if necessary, ot proof of the 
identity of the principal, is sufficient evidence 
upon which a Magistrate is authorized to issue 
notioe to the surety. The surety should show 
cause why his security bond should not be 
forfeited. It is not lucumbent on the prose- 
cution to prove that the principal was properly 
convioted, by re summoning the witnesses on 
whose evidence the principal was convicted. 
Queen-Empress v. Man Mohan Lag, 21 
A. 86= A.W.N. 1898, 162. [ft., l2Cr.L.J. 404 = 
11 Ind. Cas. 598 = 226 P.L.R. 1911 = 35 P.W. 
R. 1911, Cr.] 

(8) — Crim. Pro. Code (1898), s. 110— Forfei- 
ture of security. — A person who was under 
security tor good behaviour under s. 110, Crim. 
Pro, Code, does not merely on proof of convic- 
tion for dishonest receipt of stolen property by 
a Court in a Native State, forfeit his security. 
Obiter. — But proof of commission of an offeoce 
punishable by the Code entails suoh forfeiture. 
CROWN v. DEWA SINGH, 28 P.R. 1910, Cr.= 
199 P.L R. 1910 = 45 P.W.R. 1910 = 8 lod. 
Cas. 363 = 11 Cr.L J. 635. (2 P.R. 1884. Cr., 17 
P.R. 1904, Cr., D.) 

(9) -Form of security- bond— Crim. Pro. Code 

(1661), ss. 305, 806 — Forfeiture of bond. — 

Certain sureties called upon to explain, under 

s. 305 of the Code of Criminal Procedure, whv 

the boud exeouted by them should not be 

enforced, failed to prove the statements which 

they made ; held that the order enforcing the 

bond was valid. Per Phear, /.—Although the 

form of security- bond. Form (F), given in the 

Appendix to the Code, combined two bonds, 

namely, one for the principal and one on the 

part of sureties, the provisions even of s. 300 

would be complied with, if these two bonds 

were upon two pieces of paper instead of one. 

In the matter of BRINDABON CHUNDER DASS, 

in d 6 ^ARHJEE CHURN MOZOOMDAR, 19 
W,K. Cr, 29. T 


- ' ' " # Ufb'ier nci AAVl 

of 1870, of a breach of jail rules .— Where a 
person, who had been required to furnish 
security for good behaviour, was oonvioted un- 
der s. 45, Act XXVI of 1870, of a breach of jai] 
rules, neld, that an order for the forfeiture ol 
penalty was a proper order, as the word 

offence in s. 614. Crim. Pro. Code, 1872, 
in oludes offences under ppecial and looal laws 
as well as under the Penal Code. CROWN v 
Rahman, 12 P.R. 1876, Cr. [ft., 27 P.R. I88l| 

(11 )— Partial forfeiture of security bond— 

n» Ur t Z emi t l ' n Z portUm °f penalty— Subse- 
quent breach— Power to enforce bond .— Where 
the accused having furnished seourity under 
8 ‘ ^ v, waa oonvioted under s. 352, IPG 
and thereupon the Distriot Magistrate order! 
ed a partial forfeiture of the bond, and where 
the acoused was again oonvioted under the 
same seotion, and the Distriot Magistrate 
proceeded to lorteit another portion of , ha 
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Security for Good Behaviour— continued. 

amount of the bond, held, that the latter 
order was not justified under s. 514, and 
that, although the Magistrate could, on the 
first occasion, remit any portion of the penalty, 
yet when once remitted, the right of the State 
to recover it was at an end, and it could not be 
regarded as forming the penalty of a new bond 
for the value of the balance of the amount. 
Nathu v. Empress, ii P.R. 1889, Cr. [R., 
20 Ind. Cas. 414 = 14 Cr. L.J. 430. ] 

(12) — Crim. Pro. Code, ss. 110, 119, 437 — 
Discharge of a person called upon to furnish 
security for good behaviour — Further enquiry. 
— The term “accused” means " a person over 
whom a Magistrate or other Court is exer- 
cising jurisdiction.” A person called upon to 
furni&h security for good behaviour is an 
accused person, and a District Magistrate is 
competent uuder s. 437, to order further en- 
quiry in cases where the subordinate Magis- 
trate has discharged the person under s. 119. 

Queen-Empress v. Mutasaddi Lal, 21 
A. 107 = A.W.N, 1898, 183. *16 B. 661, 23 C. 
493, F.) [Diss.,42 P.R. 1905. Cr. = 13l P.L.R. 
1906; F., 35 B 401 = 13 Bom.L R. 505 = 1 Bom. 
Cr. C. 49=12 Cr. L.J. 430=11 Ind Cas. 614, 
36 C. 163 = 8 C.L.J. 565= 13 C.W.N. 151 = 9 
Cr. L.J. 36=1 iDd. Cas. 737 ; Appl., 25 A. 375 
= A.W.N. 1903, 79 ; R-, 2l A. 14b = A.W.N. 
1901, 206. 34 A. 533=10 A. L.J. 27 = 13 Cr.L. 
J. 452=15 Ind. Cas. 84, 36 A. 147=12 A. L.J. 
167 = 15 Cr. L.J. 39 = 22 Ind. Cas. 193, 28 C. 
709 = 5 C.W.N. 749, 36 M. 315 = 14 Cr. L J. 
659 = 21 lud. Cas. 169.] 

(13) — Grim. Pro. Codr,ss. 110, 118 — Security 

for good behaviour — Fresh proceedings taken 
immediately alter the verted of a previous secu- 
rity bond has expired. — Locus pceoiteutia*. — 
Raujit was bound to over to be ol good beha- 
viour for a period of three years, which term 
expired on the 13th of June, 1905. On the 20th 
Of June, 1905, fresh pr< ceediugs were started 
against him under s. 1 10 of the Code of Crimi- 
nal Procedure. Held, that the interval was not 
long enough to give Ranjit any opportunity of 
showiogthat he was willing to adopt an honest 
livelihood, and that evidence relating to events 
prior to the 13th June. 905, was inadmissible 
in support of a fresh order under s. 110. EM- 
PEROR v. RaNJIT, A.W.N 1906, 30 = 3 A. L.J. 
29=3 Cr.L.J. 196 = 1 M L.T. 58 = 28 A, 306. 
(A.W.N. 1905, 34, F.) [R., 14 Cr. L.J. 5 = 16 

O.L.J. 467 = 17 C.W.N 2d8 = 18 lud. Cas. 149.] 

(14) - Crim. Pro. Code (1898), ss 123, 397— 
Failure to give security— Imprisonment — The 
words " committed to prison” used ins. 121 (1), 
Code of Criminal Procedure, are equivalent 
to a sentence of imprisonment, and do not 
merely mean commuted to custody. The words 
“detained in prison” in sub-s. (2), have also 
a similar meaning. A person failing to give 
security for good behaviour is liable to impri- 
sonment, and the imprisonment takes effect 
from the day on which the warrant of the 
Magistrate directing detention in prison has 
been executed. A person was ordered to furnish 
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security to be of good behaviour or to be- 
rigorously imprisoned for three years. The 
order was submitted to the Sessions Judge, 
and the person was ordered to be rigorously 
imprisoned, pending the order of the Sessions 
Judge. In the meantime, be was convicted of 
another offence by another Magistrate. Held, 
that the former sentence should be carried out 
first. EMPEROR v. TULA Khan. 30 A. 334 = 
A W.N. 1908, 133 = 3 A. L.J. 318 = 7 Cr. L.J. 
427 =4 M.L T. 41. F.B (P.R. 1895. Cr., p. 5. R.) 
[Not F., 31 M. 515 = 8 Cr. L J. 402 = 4 M.L.T. 
415; R., 9 C.L.J 439= 13 C.W.N. 318 = )0Cr. 
L.J. 122 = 2 Ind. Cas. 651, 11 Cr. L.J. 251=5 
Ind. Cas. 809 = 7 M.L.T. 104 ; D., 13 Cr. L.J. 
189=13 Ind. Cas. 1005=8 N L.R. 20 ] 

(15) — Crim. Pro. Code (1872), Ch. XXXVIII 
and s. 280 — Conviction for theft— Stcunty for 
good behaviour without separate proceedings — 
Appeal. — A person being convicted of theft, 
was sentenced to two years’ rigorous imprison- 
ment, HDd to pay a fine of Rs 50 or in default 
to suffer further rigorous imprisonment for six 
months. It was further directed, but without 
taking any proceedings under Ch XXXVIII of 
the Crim. Pro Code, 1872, that "at the expiry 
of the sentence now passed on him he should be 
brought in Court and enter into recognizances 
in Rs. 100 with two sureties in Rs. lOOeaeh for 
good behaviour for a further term of one year, 
or until he furnishes the decided sureties.” 
Held, that the Magistrate’s order with regard 
to the securities was illegal, that the order 
without any proceeding under Cb. XXXVIII, 
Crim. Pro. Code, could Dot be treated as Bn- 
order made under that chapter, and that, as 
it was made part and parcel of the sentence 
passed under s 379, I.P.C., it could, under 
s. 280, Crim. Pro. Code, be reversed by the 
Sessions Judge. EMPRESS v. JEONATH, A. 
W.N. 1881, 134. 

(16) — Crim. Pro. Cede ( Act X of 1872), s. 505- 
— Joint inquiry— Several persons.— Every pro- 
ceeding lor requiring security for good behavi- 
our should be individual and distinct for each 
person proceeded against. Where several per- 
sons form a gang with the object of commit- 
ting theft of robbery, ibey should be proceeded 
against under b. 401 of the Penal Code. EM- 
PRESS v. NAKCHED, A.W N. 1882. 92. 

(17) — Crim. Pro. Cede lAct X of 1882), s. 110 

— Accused brought in custody from another dis- 
trlc l —Uo order lor security for good behaviour 
can bo made in respect of persons brought as 
acoused of some offence under police custody 
and discharged from such custody on their own 
recognisance to appear when called upon. 
EMPRESS v. CHETA, A. W.N. 1884, 83. * 

(18) — Crim. Pro. Code ( Act X of 1982), 
ss. 110 to 113, 537 — Irregularities in procedure. 
—The failure on the part of a Magistrate, who 
has passed an order for security for good beha- 
viour, to make an order in writing setting 
forth the information received and other details, 
is not an irregularity which could vitiate the 
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order unless it has caused a failure of justice. 
QUEEN-EXIPRBSS v. BBAOWAN Das, A.W.N. 
1891, 40. 

(19) — Crim. Pro. Code (1882), ss. 123, 124 — 
Security lor good behaviour — Imprisonment in 
default of finding security —Powers of District 
Magistrate ■ — As loog as proceedings under 
s. 110 coupled with 6. 123 are before the Magis- 
terial Court, an appeal lies under e. 406 to ibe 
Magistrate of tbe District from any order 
passed by a Magistrate other tban tbe Magis- 
trate of the Distriot, and very probably an 
appeal would continue to lie uutil tne Sessions 
Judge has pished an order under s- 123. But 
when once tbe Sessions Judge, in tbe exercise 
of the powers given to him by 8. 123, passes an 
order calling for security and directing that 
rigorous imprisonment be inflicted in default, 
that order is not appealable to tbe District 
Magistrate, and, as a matter of course, it 
follows that it is not appealable to tbe Sessions 

Judge. Empress v, Chhotia, A.W.N. 1893, 
183. 

(20) — Crim.Pto. Code {Act X of 1SS2), ss. 90, 
107, 112, 114 — Security /or good behaviour — 
Information— Issue of warrant i« first msfancc. 
—While it is necessary that, before an order 
under either s. 107 or e. 1)0 of tbe Crim. Pro. 
Code, is issued, there must be credible informa- 
tion on which tbe Magistrate has taken tbe 
proceeding, there is a difference in tbe quality 
of the information necessary in the two cases. 
In cases under e. 107, there must be clear and 
definite information that a party is likely to 
commit a breach of the peace, while, in most 
cases under s. 110, what is available is merely 
some reliable information not definite, that a 
man is a habitual thief or receiver ot stolen 
property. And a statement by tbe Magistrate 
that be had information to that effeot is a 
sufficient compliance with the terms of s. 112. 
Though the issue of a warrant in the first in- 
stance in security oases, instead of a summons, 
is not strictly justified under s. 114 of the 
Crim. Pro. Code, tbe issue is justified under 
s. 90 when tbe Magistrate thinks that the ac- 
cused may not appear in answer to a summons. 
And the irregularity, if it is odo, is oured by 
s. 257. In l he matter of the petition of KaLA, 
A.W.N. 1896, 73. (6 A. 26, 6 A. 214, D.) 

(21) — Crim. Pro. Code (1882), ss. 110, 406- 
Order for security for good behaviour— Appeal. 
—No appeal lies from the order of a Disinot 
Magistrate, under s. 110, Crim. Pro. Code, 
requiring security for good behaviour. EM- 
PRESS v. PHUELU, A.W N. 1898, 127. 

(22| — Crim. Pro. Code (1898), s. 110 — 
Security for good behtviour— Discretion of 
Magistrate to accept or reject security offered. 
—The question whether the seourity offered by 
a person called upon to give seourity for good 
behaviour is sufficient or not is a question to 
be decided upon the merits of eaoh case. The 
mere fact that the sureties tendered live in a 
different distriot from that of the person oalled 
upon to furnish seourity does not, of itself, 
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disqualify them. At the same time, the sureties 
should not be persons resident at such a distance 
as to make it unlikely that they could exercise 
any control over the man for whom they wero 
willing to stand surety. EMPRESS v. BaBU* 
A.W.N. 1893, 199. (20 A. 206, R.) 

(23) — Crim. Pro • Code » ss. 110, 123 — Order 

for imprisonment in default of payment ot secu- 
rity passed by Magistrate and confirmed fcy 
Sessions Judge — Validity. — Where a Magistrate 
directed tbe accused to furnish security for good 
behaviour and also directed that, in tbe event 
of security not being furnished, the accused 
should be rigorousl) imprisoned tor three years, 
and the order was confirmed by the Sessions 
Judge, field that, although the Magistrate was 
not competent to direct the imprisonment of 
;he accu-ed m default of furnishing security, 
yet, ibe order o! the Sessions Judge confirming 
the order could be taken as an order under 
s. 123. Tbe High Court, therefore, declined to 
interfere. EMPEROR v. JaWAHIR, A.W N* 
1903, 28* (A W.N. 1899, 151,) [/?., 80 A. 

334 = A.W.N. 1908, 133 = 5 A.L.J. 3lB = 7 Cr. L r 
J. 427 —4 M L.T. 41, F.B.] 

(24) — Crim. Pro Code (1898)* s 117 (3)— 
Stcurity tor good behaviour —Evidence, gene- 
ral repute.— The power given by s. llOis an ex- 
tensive one, and one whioh requires to bo 
exercised with discretion and with caution. 
For the purpose of ascertaining whether a per- 
son is an habitual offender, evidence of general 
repute may be accepted. EMPEROR v, JAGAN- 
NATH, A.W.N* 1903, 181. (Definition of term 
“general repute” is defined in 23 C. 621, F.) 
[R. % A.W.N. 1904. 140.] 


(25 )— Amount of security .— In fixing tbe 
amount ol security, tbe Magistrate should see 
that a fair chance at least of complying with 
the required conditions is afforded to the accus- 
ed, and tbe amount of seourity should be fixed, 
according to the station in life of the acoused. 
Barkat v. EMPRESS, 24 P.R, 1900, Gr. = 2* 
P.L.R. 1901. 


(^6) Amount of security . — The Chief Court 
can call upon a Magistrate to state the grounds 
or information on whioh the amount ol the 
seourity has been fixed under s. 505. Crim. 

Ram Sinqh v. Empress* 

1 “.K. 1883, Cr. 


(27) Amount of security .— In fixing the 
amount of the security, the means and station 
in life of the person conoernod should also be 
considered along with the danger to the publio. 
ihere is no warrant in law for taking separate 
bonds from the acoused and his sureties 
individually and severally, exceeding in the 
aggregate the amount for which the aooused i* 
liable. JAWAYAV. EMPRESS, 30 P.R. 1890. 
Cr. [F-, 17 P.R. 1900, Or.] 

(28) — -4»iou«t of security.— I n fixing the 
amount of seourity, the station of life of the 
person concerned should be considered and a 

!uHn 0 n h a aD ff 8 ^ 0m P lyin8 with ‘he required con- 
ditions afforded. A condition that theisautete 
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should be respectable landowners is obviously 
opposed to justice. WASYA v. EMPEROR, 28 
P R. 1901, Cr. (23 C. 80, 16 B. 372, 2 O. 384, 
R-) (R.. 142 P.L.R. 1914 = 6 P R. 1914, Cr.. 

16 P R. 1905. Cr.. 18 P.R. 1906, Cr.] 

(29> — Amount of security — Discretion to be 
exercised. — A Magistrate ought, in taking secu- 
rity for good behaviour, to exercise a reasonable 
discretion. He ought not to order security to 
be furnished in unreasonably large sums out 
of all proportion to the means <■> f the parties. 
In the matter of JOGGUT CHUNDEB CHUC- 
KERBUTTY. 2 C. 110. 

(301-Crtm- Pro. Code (X of 1872), s. 505 = 
5. MQol.the Act V ot 1899 —Amount of security. 
— In a case of security for good behaviour, it 
is competent for the High Court to call upon a 
Magistrate to state the grounds on which he 
fixed the amount of security, A person from 
whom security is demanded should be afforded 
a fair chance of complying with the required 
conditions of security. EMPRESS v. DEDAR 
SIRCAR. 2 C 384 = 1 C L R. 95. [Appr., 16 
B. 372 ; R.. 28 P.R. 1901, Cr.] 

(31 )—Crim.Pro Code (1861), s. 296 ( = s 109, 
Crim. Pro. Code, 1898) — Security for good 
behaviour — Separate proceedings — Amount of 
security. — Separate proceedings should be in- 
stituted against each person charged under 
s. 296, unless there is association between them 
which would justify a contrary course. The 
power given by s. 296 is one that should be 
exeroised discreetly, and in fixing the amount 
of security, the Magistrate should consider the 
station in life of the person ooncerned and 
should not go beyond a sum for which there 
is a fair probability of his being able to find 
security. The imprisonment is provided as a 
protection to society against the perpetration 
of crime by individual and not as a punish- 
ment for a crime committed, and being made 
conditional on default of finding security, it is 
only reasonable and just that the individual 
should be afforded a fair chance at least of 
complying with the required condition of 
security. HIGH COURT PROCEEDINGS. 26TH 
APRIL 1869, NO 767, 2 Weir 52 = 4 M.H.C. 
Ap, 46. [F,. 16 B. 372 ] 

(32) — Considerations for fixing the amount 
of the security . — The amount of the security 
required must be within the means and station 
in life of the accused. The amount fixed 
should not be beyond the means of the 
accused ALI alias TOTA v. EMPRESS, 17 
P.R. 1900, Cr. (30 P.R. 1690, Cr., R.) 

(33) — Crim. Pro. Code, s. 118 — Security- 
Station in life of person concerned.— In fixing 
the amount of security under s. 118, Crim. 
Pro. Code, the Magistrate should consider the 
station in life of the person concerned and 
should not go beyond a sum for which there 
is a fair probability of his being able to find a 
seourity. REG. v. Rama. Cr. Rg. 2 of 1892. 

(34) — Requiring cash deposit in lieu of bond 
illegal —An order requiring persons to deposit 
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cash, in lieu of entering into a bond as security 
for their future good behaviour, is illegal. In re 
Kala Chand Dass, 3 J.G. 14 = 6 C. 14 = 6 C. 
L.R. 128. (7 W.R. Cr. 30, R.) 

(35) — Crim. Pro. Code (1882) , ss. 110 and 
118 — Condition as to sureties — Validity . — 
Where a Magistrate ordering a person to give 
security undtr s. 118 of the Code, required that 
the sureties should be persons of adequate 
means, position, and respeotability residing in 
the neighbourhood of the person and able to 
exercise a control over bis behaviour, held, 
that the limitations imposed by the Magistrate 
would not prevent the petitioner from offering 
any person as surety, but only conveyed to him 
an intimation as to the class of persons. 
Jhojha Singh v. Queen-Empress, 24 C. 
155. (R., 2 L.B.R 76, 6U.u iy9, 5 Cr. L. 

J. 148 = 14 P L.R. 1907 = 5 P.W.R. 1907, Cr. 
= 18 P.R. 1906, Cr., 8 Cr. L.J. 344 = 11 O.C. 
267.] 

(361 — Crim. Pro. Code, ss. 109, 110 — Security 
for good behaviour— Restriction as to place of 
residence and caste ot surety — Validity — A 
Magistrate, while ordering a person to furnish 
security for good behaviour for ooe year, 
ordered that “surety must not be from Karhali 
and must not be of KuDbi class as those persons 
assist accused for the sake of money.” Held, 
both the prohibitions were illegal. QUEEN- 
EMPRESS v. YESU, 1 Bom. L R. 520. 

(37) — Object — Proceeding, nature of— Evi- 
dence — Revision. — Although the object of taking 
security for good behaviour is to suppress crime, 
the inquiry under s. 110, Crim. Pro. Code, 1898, 
must be conducted judicially and is a judicial 
proceeding. In order to justify an order under 
s. 110 or s. 118, Crim. Pro. Code, 18y8. it must 
be proved, in the ordinary way by evidence of 
general repute or otherwise, that the accused 
does come within the category of one of the 
sub-ss. (a) to (J) of e. 110, due weight being given 
to the evidence showing the accused to De suoh 
a person as is described under s. 110, and also 
to the contrary. SHER ZAMAN SHAH v. 
EMPRESS. 10 P R. 1899, Cr. [R., 1 P.R. 1913, 
Cr. = a54 P.L.R. 1512 = 17 lnd. Cas. 58 = 13 Cr. 
L.J. 746 = 42 P.W.R. 1912.] 

(38) — Crim. Pro. Code (1872), s. 515— Failure 
to record evidence on which order based.— The 
failure of the Magistrate to record the evidence 
on which he passed an order requiring security 
makes the order untenable under this section 
of the Code; and so the person ordered to 
furnish security, if in jail, should be released 
and dealt with anew, if necessary. POLICE v. 
BHAWANI PASI, Colm. Dig. Cr. 20 of 1874. 

(39) — Crim. Pro . Code (1R72i, s. bib— Evi- 
dence to be recorded. — Where proceedings under 
Ch. XXXVIII. Crim. Pro. Code, 1872, were 
conducted »9 in a summary trial, held, that 
the evidence on which the order requiring secu- 
rity was passed should, under s. 515, para 8, be 
recorded to sustain the order. POLICE v. 
NANAK, Colm. Dig. Cr. 36 of 1876. 
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(10)— Crim. Pro. Code { Act V o/ 1893). ss. 110, 
117— Security for good behaviour — Nature of 
evidence necessary. — The legislature intended to 
leave Magistrates a very wide discretion in rela- 
tion to the admission of evidence a9 to “general 
repute or otherwise ” as described in s- 117 of 
the Crim, Pro. Codo. The word " otherwise ” 
ehould be read as meaning something ejusdem 
generts with the particular or particulars alleg- 
ed about it. EMPEROR v. KALLU MaL. A.W. 
N. 1904, 140 = 1 Cr. L.J. 634. 

(41) — Crim. Pro. Code, s. 110— Nature of 
evidence necessary — Evidence that a man was 
merely of oaa character —Effect.— Where all the 
evidence proved was that a person was of bad 
oharacter, such a finding does not bring the 
case within s. 110. In re E.V. KAROPPANAN 
SERVAI, 8 M.L.T. 246 = 8 Ind. Cas. 320=11 
Cr. L.J. 638. 

(42) — Crim. Pro. Code , s. 110 — Security for 
good behaviour — Evidence necessaiy. — In a 
oase under s. 110, Crim. Pro. Code, it is not 
enough to prove by evidence as to general 
character that a man is by repute a habitual 
thief, robber or house-breaker. It must be 
further proved that he is a habitual offender, 
though this fact may be proved by evidence of 
general repute, and it is not always possible or 
necessary to prove bad oharacter by proof of 
aotual previous aonvictions. Where actual 
conviotions are not relied on, great care should 
be taken to test “ the evidence on behalf of 
the prosecution, with a view to asoertain what 
their witnesses’ means of knowing the facts 
stated by them may be, the accused’s move- 
ments, his constant companions, his way of 
earning his livelihood, his antecedents, etc.” 

Queen-Empress v. Tadakchand, 2 Bom. 
L.R. 67. 


(43)— Crim. Pro. Code, a. 110 —Evidence 
necessary for — Security for good behaviour.— A 
Magistrate called upon an accused to show 
oause why he should not furnish securities for 
his conduot. The acoused said that he could 
furnish no securities and show no oause, stating 
that he was of bad oharaoter and had been in 
jail. On this evidence, the Magistrate ordered 
the acoused to furnish securities. Held, that 
the Magistrate’s order should be set aside 
because, as the record stood, there was merely 
the acc' ifid’s admission that he was of bad 
ohar? and that he had been in jail, but ‘it 
wa' where shown that he was a habitual 
rT'oen King -Emperor v. Kaka, 3 Bom. L. 

K t 269# 

( 4 . 4) - Crim - Pr % 9° de ’ 107 Security for 

good behaviour — Evidence necessary . — g # iq 7 

presupposes that the person sought to be Dut 
upon a rule of bail is likely (not was likely) to 
commit a breaoh of the peace ; and that it 
cannot be presumed from the fact that a person 

^ ron 8 ful aot . in ttw paat that he is 
likely to do the same again. In re 8HIVRAM 

PARASHRAM, 6 Bom. L.R, 663=1 Or. L.J 
■ 08» 1 * 


(45) — Crim. Pro. Code, s. 107 — Security for- 
good behaviour — Evidtnce necessary. — To bring 
a case within the provisions of s. 107, Crim. 
Pro. Code, it is not enough to show that there 
is a great probability of a breach of the peace 
eneuiDg ; it mu9t further be shown that the 
patty is likely to do illegal acts of violence. 
Emperor v. Chanbasawa kom Rudrappa, 
6 Bom. L.R. 862 = 1 Cr. L.J. 940. 

(46) — Crim. Pro. Code ( Act X of 1882), s. 1 10- 
— Security for good behaviour— Evidence ne- 
cessary . — Before making an order for seourity 
under s. 110 of the Crim. Pro. Code, against a 
person who has never before been convicted of 
any offence, the Magistrate ehould be com- 
pletely and beyond doubt satisfied that the 
accused has really committed offences. Mere 
evidence of general repute as a habitual offender 
will not do. unless it is so overwhelming as to 
leave no doubt in the mind of the Magistrate. 

Queen-Empress v. sher Khan, Rat. Un. 
Cr. C. 639 = Cr. Rg. 18 of 1893. 


(47)— Crim. Pro. Code (1882), ss. 109, 118— 
Security for good behaviour — Evidence neces - 
sary .— Mere proof of want of ostensible means of 
subsistence is not of itself a sufficient reason for 
passing ao order under s. 118, Crim Pro. Code. 
A Magistrate, however, is bound by the seotion- 
to consider whether the order is really neces- 
sary in order to secure good behaviour, whioh 
is a matter for the Magistrate’s own judicial- 
discretion, and he ought not to send people to 
jail simply because the opinions of the Polioe 
witnesses are unfavourable to them. QUEEN- 

49 E o S M89i! A “' R<lt - Dn - 0r ' C - ,2S = 0P ' 




pute in cases where a person has been called on 
to give security for good behaviour. — Observa- 
tions upon the nature of evidence of general 
repute are admissible in proceedings under 
s. 117. cl. (3) of the Code of Criminal Procedure. 

G°kulv. King Emperor, io O C. 132=6 

r» L io'n °'°‘ 203, 23 0- 621, R.) 

[R., 12 Or. L.J. 542 = 12 Ind. Cas. 518.] 

nndV iT C p m ^ Pr0 ' C0d *' SS ‘ 110 - cl ' W. 1M 
Tif ot—’n Ev ' dn ! C0 ot J? neral repute, admissifei- 
tuy of Desperate and dangerous character , deti- 

nite facts necessary to establish charge of being 

tr **l ”01 Prejudicing the accused, illega- 

B i ld ' tbat * hera thera is no evidence 
of habitual association beyond the fact of the 

two acoused being master and servant, a joint 

unhL'It - lle 5 a1, b , u , 1 lt nead not be set aside 
nr. WJ a 8h ^ n that * he aooU8od was actually 
?d ° r the trial Ied t0 aQ improper 

0 ?r: ;i Bt J d 1 under 

5 Wt 112 and 117 of the Code, evi- 

? ere general repute is not sufficient to 
prove that a person is of so desperate and danger- 

ram ain ha t r ?° teC fc t at he oaQnot be allowed 8 to 

hn h “ larg ?* but that Buoh » finding must 

0| 8Dt 6VideD06 0( 1 “ 0 ' 8 - « not Turn! 

olene to do so on vague and general evidenoe 
that some one was robbed or beaten and ^,op“ 
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pay that accused was responsible for it. BABU 
MURTAZA HUSAIN v. KING-EMPEROR. 9 0 C. 
69 = 3 Cr. L.J 290. (5 O.W N. 249. 29 C. 779, 
F.) [ R ., 12 Cr. L J. 542= 12 Ind. Cas. 518.] 

(50) — Crim. Pro. Code (1898). s. UO-Evi- 
dence of general repute. — In this case, the Chief 
Court set aside the order demanding security 
forgnod behaviour on the ground, among others, 
that the petitioner had not had a fair trial in 
the matter of the recording of the statements 
of his witnesses and that the evidence for 
the defence was. so far as it was recorded, 
nearly, if not quite, as woighty as the evidence 
for the proseoution. The Court observed that, 
if security is to be demanded on evidence of 
general repute, there should be no doubt what 
a man’s general repute is. NASIR Bakhsh v. 
Empress of India, 18 P.L.R. 1901. (2 P.R. 
1898, Cr., F.] 4 P.R. 1894, Cr., R ) 

(51) — Crim. Pro. Code 11899), s. 110— 
General repule, evidence of— Police officer, list of 
cases prepared by, inadmissible — Admissibility 
of evidence given by a Police officer net based on 
personal knowledge. — Feld, that evidence of the 
general repute of a person includes what is 
generally said of him in the neighbourhood in 
which be lives. Held also, that a Police officer 
should net be permitted to depose to tbe result 
of enquiries made by him for tbe purpose of 
the case, or to put in a list of cases, in which 
tbe person to whom the inquiry relates is said 
to have been suspected by others. RAGHUBER 

Dial v. king Emperor, 10 0 C. i68 = 6Cr. 
L J. 256. 15 O.C. 203, 10 O.C. 132, F.; 23 C. 

621, R.) [2?., 12 Cr. L.J. 542 = 12 Ind. Cas. 

518.] 

(52) — Crim. Pro. Code, Oh. VIII —Security 
for good behaviour— Evidence of general tepule, 
— Hearsay evidence amounting to evidence of 
general repute is admissible tor the purposes of 
proceedings under Ch. VIII, Crim. Pro. Code. 
The object of Ch. VIII of the Crim. Pro. Code 
is the prevention, not the punishment, of 
offences. The chapter gives a certain amount 
of discretion to Magistrates ; and the High 
Court must be always slow to interfere with 
that discretion unless there is an error of law. 

Emperor v. Raoji Fulchand, 6 Bom. L.R. 
34 = 1 Cr. L.J. H [R., 10 Cr. L.J. 355 = 3 Ind. 
Cas. 681 = 5 L.B.R. 72.] 

(53) — Crim. Pro. Code, ss. 110 (/). 117 — Secu- 
rity for good behaviour — When to be ordered — 
Evidence of general repute — Admissibility . — 
Where a person is solely oharged under s. 110, 
ol. (/), evidence of general repute is not admis- 
sible, as a provision of law which is an excep- 
tion to the general rules of evidence must be 
only applied to the cases to which it is confined 
by tbe Legislature. Such evidonce is only 
admissible under s. H7 to prove that a persou 
is habitual offender, under s. 110, but not to 
prove a charge under s. 110, cl. (/) of being a 
desperate and dangerous character. In re 
MUTH'J PILLAI, 8 M.L.T. 347 = 8 Ind. Cas. 
493 = 11 Cr. L.J. 663. 
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(54 )—Crim. Pro. Code (1898), ss. 110. 
117. 192. 256. 540 and 529— Bad liveli- 

hood — General repute, evidence ol — Evidence 
of persons who are not neighbours — Trans- 
fer of a case under s. 110. power of the 
District Magistrate to direct — S 256, whether 
applies to cases under s. 1 10 — Evidence, test- 
ing of, in cases under ch. VIII of Code . — 
When a proceeding under s. 110, Crim. Pro. 
Code, is drawn up against a person on a police 
report aDd an order is made by the Magistrate 
under s. 112 requiring the person to show cause, 
it is not necessary to give a list of witnesses in 
support of the proceeding either in the report 
or in tbe order under s. 112. A case under 
s. 110, Crim. Pro. Code, can bo transferred by a 
District Magistrate as he is competent uudor 
s. 192, Crim. Pro. Code, to transfer any case cog- 
nizable by a Criminal Court and hi9 power of 
transfer is not restricted to. criminal oases only. 
When a Magistrate having no power to trans- 
fer a oase under s. 110, Crim. Pro. Code, trans- 
fers the case erroneously and in good faith to 
another Magistrate, the proceeding before the 
latter Magistrate will not be void, as such 
transfer would only amount to an irregularity 
which would be covered by the provisions of 
s. 529. cl. (/), Crim. Pro. Cede, s. 256, Crim. 
Pro. Code, has no application to a case under 
s. 110. Crim. Pro. Cede, and a person called 
upou to show cause under s. 110, Crim. Pro. 
Code, has no right to further cross-examine the 
prosecution witnesses under s. 256, Crim. Pro. 
Code. In dealing with cases under Ch. VIII 
of the Crim. Pro. Code, Magistrates ought, 
especially where no previous conviotion is 
proved, to take great care to test the evidence 
for the prosecution Where in consequence of 
a series of dacoities bavmg taken place in certain 
villages, a proceeding under s. 110, Crim. Pro. 
Code, is instituted against a person for being a 
robber by habit, the evidence of general reputa- 
tion, coming from the people of the villages 
where dacoities had taken place, is certainly to 
be treated a9 evidence of general repute as 
required by 8. 117, Crim. Pro. Codo, although 
that person did not live amidst those people. 
When a witness is called by the Court under 
s. 540, Crim. Pro. Code, bis cross-examination 
by tbe parties cannot, under the law, be 
restricted to the points on which ho has been 
examined by tbe Court. CHINTAMON SINGH 
v. EMPEROR. 35 C 243= 12 C.W N. 299 = 7 Cr. 
L.J. 146 = 7 C L J. 177. (4 O W N. 621, F.\ 
23 C. 621, D.\ (R., 16 C.L J. 467= 17 C.W.N, 
238= 14 Cr L.J. 5 = 18 IdJ. Cas. 149.] 

(55l — Crim. Pro. Code (1898), s. 110, els. (a) 
(f) — Bad livelihood — Evidence — Bow to be con- 
sidered where several persons are proceeded 
against and their association is proved — General 
repute, evidence of — Bow lor admissible in a 
charge under cl. (f) — Judgment in appeal 
Defects of . — Where, iu a proceeding under s. 110 
Crim. Pro. Code, it was olearly established 
that the petitioners, who were members of the 
same family, beiDg the father and his three sons, 
were associated together and formed a gang, 
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and the evidence against all of them was the 
• same. Held, that the case was one in which 
the evidence against the petitioners could rightly 
be dealt with together, and that any minute en- 
quiry into the complicity of each of the accused 
individually was not necessary. How far 
evidence of general repute may be taken into 
consideration in establishing tbe oharge under 
cl. I/| discussed. PARASULLA v. KlNG- 
EMPEROR, 13 C W.N. 214 = 10 CL.J. 460=4 
Ind. Caa. 10. 15 C.W.N. 249. 11 O.W.N. 789, 
R.&Expl.) [R., 34 M. 255 = 21 M.L.J. 488 = 
8 M.L.T. 347 = 1911. 2 M.W.N. 34 = 8 Ind. 
Cas. 493= 11 Cr. L.J. 663. J 

(56) — Procedure of .Magistrate in case of — 
Proof of general reputation to justify an order 
for — Crim, Pro. Code (I898j, s. 118.— Before a 
Magistrate can make an order for security for 
good behaviour under s. 118, Crim. Pro. Code, 
he must, besides being satisfied by the evidence 
that the respondent falls within one of the 
classes from whom such security can be 
demanded, be also satisfied and find it proved 
that it is necessary for maintaining good beha- 
viour that suob an order should be made, and 
in his judgment he should give bis reasons for 
qoming to the conclusion that such necessity 
has been proved. In order to justify an order, 
on the ground that a person has been proved 
by evideuoe of repute to be an habitual offender, 
the general reputation that he is so must be 
proved. A man’s general reputation is the 
reputation which he bears, in the place in 
which he lives, amongst the body of the 
inhabitants of the place. CROWN v. NGA 
NYEIN, 1 L.B.R 90. 123 C. 621, F.) 

(57) — Crim. Pro. Code 11872), s. 505.— Order 
under section without proof of positive evidence 
°J the dangerous character of the accused person 
— Witnesses to general character and repute — 
Habits of suspected person.— The power given by 
s. 505 is one which should always be exeroisod 
with nice discretion by the Magistracy, but its 
exeroise is not confined to cases in which positive 
evidence is forthcoming of the commission of 
crime by the persons against whom it is sought 
to enforce the law. The power is a preventive 
and not a punitive power. [F., 6 Bom. L.R. 
84. J Although when witnesses are examined as 
to general oharaoter, their testimony is not of 
much value as to the habits of a suspeoted 
person, unless they can, in support of their 
opinion, adduoe instances of the misoonduot 
imputed, when the question is only as to 
his repute, the evidence of witnesses, if reliable 
is not without value, though they may not be 
able to connect the suspeoted person with the 
aotual commission of the orime. 2n the matter 

nti 1 * n p £ ition of pEDD * SIVA Reddi. 3 M. 
238-2 Weir 84. [F., 6 Bom. L.R. 84.] 

,i 58, r C 'i m - Pro- pod. (1898), m. no, 198 and 
Ho*— Presidency Magistrate— Whether should 
record evidence in a case under $. 100, where he 
has to make reference to the High Court— S 362 
—Evidence of repute— Association with ' bad 
characters— Previous conviction, value of. asevi - 

<W-S. 869, Orim. Pro. Cod;. doi aot"ppW 


Security for Good Behaviour— continued. 

to a case under s. 1 10, Crim. Pro. Code, in which 
the Presidcnoy Magistrate has to make a refer- 
ence to tbe High Court UDder e. 128 (2), 
Crim Pro. Code, 60 as to absolve him from the 
duty of recording evidence. But the reoord of 
evidence by tbe Presidency Magistrate in such 
a case neel not be as full as in a similar oase in 
the Court of a Mofussil Magistrate. Evidence 
of association with bad characters, against the 
accused, in a proceeding under e 110, Crim. 
Pro. Code, is evidence of reputation, but such 
reputation can only be based upon association 
with proved bad characters and Dot with reputed 
bad characters. Previous convictions are not 
substantive evidence in a case under s. 110, 
Crim. Pro. Code, though they may have an 
effect in deciding for what length of time the 
accused is to be bound down. EMPEROR v. 
Nepal SHIKARY. is C W.N. 3t8 = 9 C.L.J. 
439 = 2 Ind. Caa. 651, (33 C. 1036. D.\ 16 o! 
799, 30 A. 334, R.) 

(59) — General reputation. — Whore, in prov- 
es general repute of bad character, some wit- 
nesses state that the accused's reputation is 
good, tbe reputation of the accused cannot be 
held to be bad, unless there is something to 
corroborate the witnesses against bim, AJMAD 
Shah v, Empress, 2P.R. 1898. Cr. (2 P.R, 
1897. Expl .) 

(60) Proof of general reputation.— The bur- 
den of proving that an accused is of bad oharao- 
ter lies on the prosecution, and. therefore, when 
the evidence on both sides is of an indifferent 
and interested obaracter, the proseoution must 
fail. Evidence as a rule should be tested by 
its quality rather than its quantity and a 
Magistrate should not rely on his owd personal 
knowledge. The law relating to security should 
not be enforced except on the best p 0 8sibla 
grounds. SUKHA v. EMPRESS, 4 P.R. 1898, 
Cr. [«., 27 P.R. 1903. Cr.] 

(61) — General repute. — Where proof of 
general repute is givon, the repute should be 
universal, without any doubt attaching to it. 

Mast 1 Khan v. Empress, 2 P.R. 1397, Cr. 

[Sxpf., a P.R. 1898, Or.] 

• 

(62) — Tenn “ general character ” exDlained 

The expression “general oharaoter” inoludes 
Reneral reputation as well as general disposition. 
Adil v. Empress, 6 P.R. i880, Cr. 

(63) Term " general chiracter Evidence 
—General reputation - General disposition— 
Crim. Pro Code (1872). s. 605.-The words 

°, haraotec ” in 8-505. Crim. Pro. Codo. 
i»de general reputation as well as 

1878 Cr dl8P ° 9,UOn ' CR0WN v * YaR AM. 1 P.R. 

chara cter— Evidence of.— Where 
the evidenoe merely showed that the acoused had 
been suspeoted of a single aot of theft, and keDt 

- hQ ° rdor . re( l uiciD g * he security 
for good behaviour was held not to be a proner 

° r ?K C * ? i6 v did not amoUQt ^ his being ^ 
robber by habit, to prove that he was so 
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dangerous that be could not safely be released 
after one year. ISHAR SINGH v. EMPRESS, 

32 P.R. 1880, Cr. 

(65) — Bad character — Habitual gambler — A 
man of some means dees not become a " dan- 
gerous character” by bis being a habitual 
gambler, although it may be otherwise, if he 
had to depend for bis livelihood solely on 
gambling. A Magistrate acting under 
Ch. XXXVIII, Crim. Pro. Code, should pass an 
order of acquittal if he thinks sureties unneces- 
sary. Shibdat v. Empress, 33 P.R 1880, Cr. 
[12.. 38 P.R- 1881, Cr.] 

(66) — Bad character. — A finding that the 
accused was of a bad character and earned his 
livelihood by prostituting one of his wivee is 
not sufficient to require from him security for 
good behaviour. Magistrates, in requiring 
security for Rood behaviour, have a judicial 
discretion to exercise, and that should be exer- 
cised in a judicial manner. YAGHI v. EM- 
PRESS, 3 P.R. 1892, Cr. 

(67) — Crim. Pro. Code ( Act Y of 1898), s- 118. 
— Security for good behaviour— Evidence of bad 
character.— On revision, the Chief Court, after 
examining the evidence on record, found that it 
could not be held that the evidence that the 
petitioner's character was bad was of more 
weight than the evidence that it was good, and 
set aside the order demanding security for good 
behaviour. BlSHEN SINGH v. EMPEROR. 128 
P.L.R. 1901. 

(68) — Crim. Pro. Code (1898), s. 110 — Pro- 

ceeding under— Means of punishment— Evidence 
of character— Admissibility of.— The High 
Court will not interfere on the merits with pro- 
ceedings under s. 110 of the Crim. Pro. Code, 
provided that the Court hearing the appeal, 
under s. 406. 6bows in its judgment that it has 
really and not merely nominally considered the 
evidence on the record. When proceedings 
under s. 110 are started against a man soon 
after a discharge or acquittal from a charge of 
burglary of which he was suspected, it is always 
necessary to make it dear that the proceedings 
were not taken as a means of punishing, in an 
indirect way, a man, who, the police were con- 
vinced. was guilty. The accused was continu- 
ously for a period of ten or eleven years employed 
as a servant of the Taheildars of Orai. He was 
suspeoted by his master of burglary and prose- 
cuted. He was discharged, and proceedings 
were taken against him under s. 110, Crim. 
Pro. Code. He produced evidence to 6how 
that his character while he was in the service 
of his former masters was satisfactory. Held, 
that such evidence was material to the case. 
8HIAM LAL v. KING-EMPEROR. 6 A L J. 487 
= 9 Cr. L.J. 528 = 2 Ind. Cas. 22B. [22.. 13 

Cr. L.J. 9 = 13 Ind. Cas. 102.] 

(69) — Ground for ‘ordering security— Crim. 
Pro. Code (1672), s. 505— Evidence of character . 
— The above section enabled a Magistrate 
whenever it appeared to him from the evidence 
ae to general character adduced before him, 


Secarlty for Good Behaviour — continued. 

that any person was by repute a robber, house- , 
breaker or thief, or a receiver of stolen pro- 
perty, knowing the same to have been stolen, 
or of notoriously bad lievlihood or was a 
dangerous character to demand security for 
good behaviour. But when the evidence was 
entirely and overwhelmingly in a person’s 
favour, and showed him to be a person of 
excellent character, of station, means and 
education and everything that is in fact the 
direct contrary to the sort of person against 
whom the section was directed, to apply its 
provisions to him on a weak, unsupported and 
gossiping charge of mischief by fire was an 
application of the provisions of the Code of 
Criminal Procedure as far removed from the 
intentions of the Legislature as it is possible 
to conceive, and illegal and oppressive. In re 
EAM1DOODDEEN AHMED, 24 W.R. Cr. 37. 

(70) — Bad livelihood, what amounts to. — The 
mere faot that the accused derived their subsist- 
ence from keeping prostitutes in their houses, 
although sometimes bad characters resorted to 
them for purposes of prostitution, would not 
be sufficient for passing an order under s. 506, 
Crim. Pro. Code, 1872. 8ULTAN v. EMPRESS, 

2 P.R. 1881, Cr. 

(71) — Crim. Pro. Code (1898), s. 110 — 
Security proceedings — Order under s. 110 — 
How to be made — Approver in a previous case — 
Uncorroborated evidence— Admissibility of 
hearsay evidence — Admissibility in security- 
proceedings. — In proceedings under e. 110, 
Crim. Pro. Code, the words of that section 
should be striotly adhered to in the order 
thereunder. In such proceedings, the uncorro- 
borated evidence of a person who had been an 
approver in a previous case is useless and 
should not be admitted. Held, that the words 
“current repute ” U6ed by the Magistrate were 
synonymous wiih the words “ general repute” 
found in a. 110. Held, that statements of 
general repute were hearsay and that hearsay 
evidence is admissible in enquiries of this 
nature. KING EMPEROR v. NGA PO, 5 L. 
B.R. 72 = 3 Ind. Cas. 681 = 10 Cr. L.J. 353. (2 
L.B.R. 166, 6 Bom. L-R. 34, R.) 

( 72 ) — CJrirn. Pro. Code (1898), ss. 10S, 112— 
Person without ostensible means of Subsistence- 
Admissibility of admissions made by accused 
to police, if not amounting to confession— Evi- 
dence Act, s. 25.— Where the police have 
adduced satisfactory evidence in support of 
their allegation that a person has no ostensible 
means of subsistence, which was all they were 
required to prove by an order under s. 112 of 
the Cede, a Magistrate should not discharge 
the accused, merely on the ground that no 
statement made by an “ accused ” person to 
the police can be proved before the Magistrate 
conducting the proceedings against him. 
Under the Evidence Act. admissibility is the 
rule and exclusion is the exception. S. 25, 
Evidence Act, excludes only " confessions ” 
made by Dersons accused of any offence ; an 
admission ' made by an acoused person to 
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Police Officer may be proved, if it does not 
amount to a confession. Moreover, inability 
to give a satisfactory account of oneself or 
want of ostensible means of subsistence does 
not amount to an offence (9ee the heading to 
the Ch. VIII of the Code), and the defini- 
tion of tbe term “ offence” in s. 4 (o), ibid, 
EMPEROR V. BUDDHU, 3 N L R. 31 = S Cr. 
L.J. 434. [22., 12 Cr. L J. 60 = 8 Ind. Cas. 1181 
= 6 N.L.R. 160.] 

(73)— Crim. Pro. Code. s. 110 --Security for 
good behaviour — Evidence — Magistrate's per- 
sonal knowledge and suspicion — Jurisdiction 
to try — Oath — Raima — Judgment — Magistrate 
passing strictures on evidence. — The proceed- 
ings under 8. 110 of the Crim. Pro. Code are 
judioial and not executive, and a Magistrate is 
not entitled to base hi9 order in such proceed- 
ings on his local and personal knowledge of the 
accused and witnesses. If it be important to 
utilize tbe personal knowledge of a Magistrate, 
the proper procedure is for tbe case to be tried 
by another Magistrate and the Magistrate with 
personal knowledge to give evidence as a 
witness. A Magistrate cannot bimsell be a 
witness in a oase in which he is the sole judge 
of law and fact. There is do authority for a 
Magistrate requiring a witness to take Raima 
oath, when the witness does not volunteer to 
do so. The right of Magistrates to make dis- 
paraging remarks on persons who appear, or 
are named, in the course of a trial is one that 
should be exercised with great reserve and 
moderation, especially where tbe person dis- 
paraged has had little or no opportunity of 
explaining or defending himself. It would 
involve a great danger to the administration of 
justice, if witnesses were restrained from stating 
their real opinions for fear of displeasing the 
Magistrate before wbom they are giving evi 
deuce and great caution should be taken to 
avoid prodooiDg any such unfortunate result. 
Nubdin alias Kada v. Emperor. 21 P.L.R. 
1904 = 27 P R. 1903, Cr. = 1 Cr. L.J. 99. (29 C. 
392, 4 P.R. 1898. Cr., 2 C. 405, R) 

[14,)— Crim. Pro. Code (1898), ss. 110 and 
439 — Security for good behaviour— Evidence 
— Revision — Criminal cases. — It is most im- 
portant that the provisions of Oh. VIII of the 
Crim. Pro. Code should not bo abused, and 
there must be reliablo evidence against a man, 
before he can be called to give seourity. The 
. person, who was required to give seourity for 
good behaviour, had been convioted once of 
tbe offence of theft. Hie house w«9 searched 
on three occasions, but no stolen property was 
found. There was no suggestion that he pro- 
tected or harboured thieves, but he was said to 
have associated with two or three persons of 
bad character. Held, that no seourity should 
have boon demanded in this case. KASIM 
Shah v. Crown, 23 P.L.R. 1907 =8 Cr. L.J 
24 = P.W.R. 1906, p. 44. Cr. [R„ n Cr. L.J. 
387=6 Ind. Gas. 624 = 17 P.W.R, 1S10, Or.) 

(75)— Crim. Pro. Coda [Act V of 1898), s. 110 
— Security for good behaviour — Evidence. 

Oc. 11—107 


Security for Good BehaYioar — confined. 

Before a person can be ordered to give security 
for good behaviour on evidence of general bad 
repute, the bad repute must be universal and 
there should be no doubt as to this. The 
evidence produced by both parties as to the 
repute of the person required to furnish security 
should be properly weighed. It was pointed out 
that tbe security takou in tbi6 case was not on' 
Form XI, Sch. V of tbe Crim. Pro. Code, and 
the remarks contained in 30 P.R. 1890, Cr., 
regarding the mauner in which security should 
have beeu taken, had been overlooked by tbe 
Magistrate. SHER SINGH v. EMPEROR, 59 
P.L.R. 1903. 

(76) — Evidence— Previous trial for dacoity — 
Crim Pro. Code [ 1861), s.296. — Where a person 
bad been adjudicated under s. 296. Crim. Pro. 
Code, 1861, to be a person of notorious bad 
livelihood, under s. 296, Code of Criminal 
Procedure, on evidence taken wheD he stood 
accused of dacoity, held, that the evidence taken 
in the dacoity case was inadmissible agaiDst him 
with reference to the accusation under s. 296, 
for which evidence should be taken separately. 
In the matter of ROJONI Kant BHOOMICK, 
13 W.R. Cr. 24. 


(77) — Proof of the accused being habitual 
offender. — In caees of security for good beha- 
viour, there must beat least evidence of general 
repute that he is an habitual offender of the 
olasses described in s 110. DHABI v. EMPRESS 
12 P.R. 1892, Cr. 

(78) — Habitual forger— Crim. Pro. Code 
(1898), s, 110, Tbe mere fact of a person beiDg 
an habitual forger does not justify an order re- 
quiring from him security for good behaviour. 

Mahian Mal v. Empress, 28 P.R. igoo Cr 

[R., 21 P.R. 1914, Cr.) 


(79) — Criminal tribe— Joint trial. — Where a 
number of accused belonging to the same tribe, 
who were not placed under the Criminal Tribes 
Act, 1871, were jointly tried under s. 1)0, Crim. 
Pro. Code, 1882, as belonging to a gang of 
habitual thieves, held that the joint trial was 
not valid, in the absence of proof that they 
constituted a gang. * MURAD v. EMPRESS. 1 
P.R. 1898, Cr. 


_ ' ; -* vxvivc* oa, iau una oas — ACC 

III of 1867 [Gambling Act), s. 13 — Security 
for good behaviour — Conviction for gambling 
a P ub *»c place -Forfeiture of security.— 
Where a conviction for an offenoe under the 
Gambling Aot was had against a person, who 
was, at the time, under security to be of Rood 
behaviour, it was held that such a conviction 
was a good ground for taking aotion under 
s ;, , 5 14 , o{ , the Code of Criminal Procedure 
although, having regard to tho nature of the 
ofloooe, tho Magistrate might well exeroise the 
discretion conferred on him by ol. (5) of the 

rcT 8 4 M 0 P ,Tj;'», ABDor ‘ hai ' 

( j 1, rP ri t n- Pro ' Code ' s ' HO— Security for 
good behaviour — Subsequent conviction— For- 
feature of bond— Imprisonment for unexpired 
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portion cf period (or which security had been 
given— Held, that where a person has given 
security for good behaviour and is subsequently 
convicted (of criminal trespass) the amouut of 
his forfeited bond may oe exacted, but he 
caunot be forthwith committed to prison for 
the uuexpired portion of the term for which 
security had been takeu. Semble.— The Maeis- 
trate’s remedy is to take fresh proceedings 
^ Ml. Jagdeo Singh v emperor 
A.W.N 1906, 142 = 3 Cr. L.J. 456 = 28 A. 629! 

(82)— Crim. Pro. Code, ss 1 10. 1 12 and 1 18 

Security for good behaviour— Ultimate oider for 
security differing from terms of notice to show 
cause. Where a Magistrate orders any person 
to furnish seourity for good behaviour, his final 
order under s. 118 of the Code must corre- 
spond with the uotice to 6how cause issued 
under s. 112. He cannot in the final order 
impose conditions as to the nature of the 
security required which were not in the notice 

Emperor v. Jangi Singh. A.W.N. 1906 
276 = 4 Cr. L J. 405. [R., H O.C. 267.] 

(83) — Crim. Pro. Code (1898), ss. 110 and 
526 — Security for good behaviour— Transfer .— 
Held, that proceedings under s. 110 of 
the Code of Criminal Procedure cannot be 
transferred to aDy Court ouside the distriot 
within which such proceedings have been law- 
fully instituted. EMPEROR v Mahendra 
SINGH. A.W N. 1907. 268 = 7 Cr. L.J. 214 = 

30 A. 47. (16 A. 9. 19 A. 291, F.) [R., 34 M. 
186=11 Cr. L.J. 534=20 M.L.J. 962 = S M.L. 

T. 297 = 1910 M.W.N. 459 = 7 Ind. Cas. 861.] 


(84)— Crim. Pro. Code, ss. 123 (1 and 2), 397 — 
Failure to give security — “ Committed to prison ” 
and “ detained in prison]"— Nature of imprison- 
ment— Second sentence— How to be carried 
into effect. — The words “ committed to 
prison,” used in s. 123 (1), Code of Criminal 
Procedure, 1893, are equivalent to a sentence 
of imprisonment, and do not merely mean 
committed to custody. The words, “ detained 
in prison,” in sub s. 2, have also a similar 
meaning. A person failing to give security for 
his good behaviour is liable to imprisonment, 
and the imprisonment takes effect from the 
day, on which the warrant of the Magistrate 
directing detention in prison has been executed. 
T was ordered to furnish security to be of good 
behaviour, or to be rigorously imprisoned for 
three years. The order was submitted to the 
Sessions Judge, and T was ordered to be rigor- 
ously imprisoned, pending the order of the 
Sessions Judge. Iu the meantime, T was con- 
victed for another offence by another Magis- 
trate. Held that the former sentence should 
be carried out first. KING-EMPEROR v. TULA 
KHAN. 5 A.L J. 318. F B. = 30A. 334 = A.W.N. 
1908, 133 = 7 Cr. L.J. 427 = 4 M.L.T. 41. 

(85) — Crim. Pro. Code. ss. 110 and 123, els. 2 
and 3 -District Magistrate calling for security 
under s. 110— Failure to furnish same — Sen- 
tence of imprisonment by District Magistrate 


Security for Good Behaviour-continued. 

subject to confirmation by Sessions Judge— Con- 
firmation by latter — Legality — Proper proce- 

o ' and S — Reference under s. 123 —Duty of 

Sessions Judge to iveigh evidence.— Where on 
failure to furnish security by a person called 

honH hy f he D,st ' ict Magistrate to execute a 
ond under s. 1 10 for three years, the Magis- 
trate sentenced him to three year*’ rigorous 
imprisonment subject to confirmation by the 
Sessions Judge, and where the latter simply 
T? I? 6 n? i8tri0t Magistrate’s sentence* 

f h ° Ma ? ,Sfcratfe ’ Spr0cedure was * not 
according to ss. 123. sub s. 2 and 3. Crim. Pro 

Code, and that ho had no authority to pass the 

s s 2 r n( ! C ? ^ ^ T u he * i6t ° f «■ 183. sub 
68. 2 and 3. .8 that the Magistrate commits 

r£m P TS D V fr ° m whom security has been 
demanded, to pr.son and sends the proceedings 

to the Sessions Judge for disposal as be thinks 

fat. There is nothing in the section about the 

Magistrate s order being confirmed. It JS the 

, ,o ® 8ees,on8 J u d gc. >n a reference under 
123. Crim. Pro. Code, to consider the 
evidence and pass an order after doing so. He 
should not. as a matter of course and without 
regard to the evidence, send the per-on to 
prison. NANKU alias MUHAMMAD Din v 
Crown, 2S P.R. 19i0, Cr. = 196 P.L.R 1910 
= 8 Ind. Cas. 385 = 11 Cr. L.J. 637. 

(86) Crim. Pro. Code (1893). s. 109 — Security 
for good behaviour. — Where a Magistrate order- 
ed certain persons, who belonged to a gang 
which frequented melas and carried on a game 
played with rings, to furnish security to be of 
good behaviour, uuder s. 109. Crim. Pro. Code. 
held (1) that the couviction under cl. (a) of the 
section was illegal, that game being legal or 
illegal according to the manner in which it was 
played ; (2) that ol. (6) was very wide, and 
the Magistrate, upon the evidence, d:d not aot 
illegally. MAHADEO v. KING-EMPEROR, 6 
A. L.J. 253 = 9 Cr L.J. 527 = 2 Ind. Cas. 219. 


(87 i — Crim. Pro. Code (1898), s. 110 — Good 
behaviour— Proceedings to bind down persons— 
Indefinite charges— After failure of definite 
charges. — Where a charge of dacoity against 
certain persons failed for want of evidence, but 
the District Magistrate upon police information 
took proceedings against some of them under 
s. 110, and, upon the whole evidence before him, 
bound them over to be of good behaviour, held 
that the order under the circumstances was a 
proper one. RAJ KARAN v. KING-EMPEROR, 
6 A. L J. 961 = 32 A. 53 = 4 Ind Cas. 709 = 11 
Cr. L J. 36. (11 C.W.N. 413. D.) 

(88 )— Security for good behaviour— Object . — 
The object of the law providing for security for 
good behaviour is that sureties should be 
responsible for the good behaviour of persons 
called upon to furnish security. The Magistrate, 
in an order directing the furnishing of security 
for good behaviour, should state the number 
of sureties reauired. QUEEN v. SHEO BUKSH, 

2 N.W.P. 295. 
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(89) — Examination of witnesses.— The evi- 
dence against a person, against whom proceed- 
ings (or (urnishing secarity (or good behaviour 
have to be taken, must be taken in his presence, 
and be should be permitted to cross-examine 
them. QOEEN v. 8HUNKER. 2 N W.P. 406. 
See also Maghan Misra v. Chamman Teli, 

2 B.L.R. A. Or. 7 = 10 W.R. Cr. 46 ; In re 
Narsing Narrayan, 2 B L.R. A. Cr. 7, Note 
= 10 W.R. Cr. 1. [fi.. 2 N.W.P- 461.] 

(90) — Crim. Fro Code (1861), s. 296 { = $. 109 
of the Code of 1898) — Order requiring security 
for good behaviour from a person of bad 
character. — To justi(y a Magistrate in taking 
action under s. 296 of the Code of 1861, there 
must be evidence before him, and that evidence 
must bs legally sufficient to establish *he fact 
that the person charged is a person of the 
oharaoter mentioned in theseotion. He cannot 
proceed to pass an order under this section 
either without evidence or in opposition to the 
evidence before him ; an order so passed cannot 
but he held illegal. QUEEN v. BUDLA, 2 N. 
W.P. 433. 

(91) — Absconding offender — Crim . Pro. Code 
(1861), s. 3C6 — Where a person was arrested as 
an absconded offender, and the Magistrate, in- 
stead of releasing him, there being no proof that 
he was an absconding offender, made enquiries 
into the aooused’a mode of livelihood, when there 
was no summons issued as directed by s. 306 of 
the Crim. Pro. Code of 1861, held that the 
proceeding was irregular. Queen v. HUTTOOA, 
3 N.W.P 2. 

(92) — Security for good behaviour — Crim- 
Pro. Code (1861), ss. 296, 299 — Mere previous 
conviction for a simple breaoh of the peace, 
without any evidence to show that the acoused 
is by repute a robber, house-breaker, or thief, 
or receiver of stolen property, or of notoriously 
bad livelihood, is not 9u£fioient for passing an 
order for security for good behaviour under 
a. 296 of the Code of 1861, or under s. 297. 

Queen v. Misru Lall, 4 N.W.P. 117 . 

(93) — Crim. Pro. Code (1872), ss. 504, 505, 
609. — An order for security for good behaviour 
directing that the surety should pledge all bis 
righte in the land was held to be illegal. 
Queen v. Ganni, 7 N.W P. 249. 

(94) — Crim. Pro. Code (1898), ss. 110, 117, 
118 — Security for good behaviour — Previous 
conviction. — The objeotof taking security for 
good behaviour, is solely to eeoure good be- 
haviour, in future, and it is wrong to uso these 
provisions so as to add to the punishment for 
past offences. The mere reoordof certain previ- 
ous oouviotions, on acoount of which the person 
has undergone punishment, does not satisfy the 
requirements of these eeotions. In re RAJAH 
valad Hussein Saheb, 10 B. 174. 

(95) — Crim. Pro. Code (1898), s. 118 -.Exces- 
sive security— Discretion, when not properly exer- 
cised, — The accused was ordered under s. 118, 
Crim. Pro. Code, to execute a bond for R 3 . 500 
for good behaviour for a period o! one year, and 
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to find two sureties for the same amount. The 
Magistrate fixed this araouot after taking into 
consideration five previous convictions recorded 
against the accused and the fact of his being 
a habitual thief. Held, that the Magistrate 
had not exercised a proper discretion in requir- 
ing security in so large a sum from a persou in 
the position of the acoused. The High Court 
modified the Magistrate's order and reduced 
the amount of the bond to Rs. 100, with one 
surety for the same amount. QUEEN-Em- 
PRESS v. RAMA, 16 B. 372. [P., 23 A. 80, 12 

Cr. LJ. 110 = 9 Ind. Cas. 651 = 5 S-L.R. 10 ; 
R., 28 P.R 1901. Cr.] 

(96) — Crim. Pro. Code (1898), s. 110 — Secur- 
ity for good behaviour from habitual offender — 
Finding to support action under the section — 
Specific instances need not be proved. — The 
finding, that an accused person is, by general 
repute, a habitual offender committing mischief, 
and that he protects thieves, is sufficient to 
warrant action, under s. 110 of the Crim- Pro. 
Code. It is not necessary, for the purposes of 
the section, that specific instances should be 
given. Emperor v. shahukha, 9 Bom. L.R. 
164 = 5 Cr. L.J. 178. 

(97) — Crim. Pro. Code (1898), s. 110— Ha&if- 
ual offenders— Security for good behaviour — 
" Person within ” — Interpretation. — In s. 110 of 
the Crim. Pro. Code, 1893, the legislature has 
advisedly adopted the expression “ any person 
within the local limits” to exclude the neces- 
sity of proving anything approaching permanent 
residence, and to leave it in the power of the 
Magistracy to deal with what are perhaps the 
most dangerous habitual criminals, who wander 
from place to place and have no well-known 
residence, where the Police or the Magistracy 
could be sure at any time of finding them. 
Emperor v. Bapoo Yellapa, 9 Bom. L. 
R. 244 = 5 Cr. L.J. 247, 

{98)— Crim. Pro. Code (1898), ss. 112, 114, 402, 
537 — Security to keep peace— Appeal— Practice 
and procedure.— The omission of a Magistrate 
to send a copy of the order under s. 112, Crim, 
Pro. Code, with the summons issued under 
s. 114 of the Code, does not invalidate the trial. 
It is an irregularity oured by s. 587 of the 
Code. Where the Legislature has direoted 
certain procedure to be followed and oertain 
forms to bo adopted in a criminal case, the 
Magistrate ought to adhoro to the law and see 
that no prejudice is oreated so far as the acoused 
is conoernod. The Code of Criminal Proce- 
dure, 1898. makes a careful distinction between 
an order directing security to be given for keep- 
ing the peace and an order direoting soourifcy 
to be given for good behaviour. It allows an 
appeal in the latter case only, EMPEROR 
V. SULEMAN, 11 Bom. L.R. 740 = 3 Ind. Cas. 
774 = 10 Cr. L.J. 375. 

(99)— Crim. Pro. Code (1898), s. 108— Security 
for good behaviour.— The provisions of Chap. 
VIII of the Grim. Pro. Code, 1898, are prevent 
tivem their scope and objeot, and are aimed at 
persons who are a danger to thepublio, by reason 
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Security for Good Behaviour — continued. 

• the commission by them of certain offences. 
The test under s. 103 of the Code is, whether 
the person projeeded against has been dissemi- 
nating seditious matter, and whether there is a 
fear of a repetition of the offence. In each 
caSP » it is a question of fact which must fce 
determined with reference to the antecedents 
of the person and other surrounding circum- 
stances. Emperor v. Vaman, ll Bom. L R 
743 = 3 Ind. Caa. 776 = 10 Cr. L.J. 379. 

(100) — Crim. Pro. Code ( Act XXV o) 1861), 
s. 295— Applicability.— 3. 295 of the Crim. Pro. 
Code does not apply to the case of persons sus- 
pected of a particular offence, but to persons 
v/ho have a > ostensible means of living or can- 
not give a satisfactory account of themselves. 
REG. v. BHUJA, Rat. Un. Cr. C. 63 = Cr. Rg. 
29 2-1872. 

(101) — Crim. Pro. Code (1882), ss. 118, 123 — 
Security lor good behaviour — Imprisonment in 
default. — An order lor the imprisonment of an 
accused person made in anticipation of his 
default to give security under s. 1 18, Crim. Pro. 
Code, is opposed to s. 123. QUEEN-EMPRESS 
v. Lalu, Rat. Un. Cr. C. 408 = Cr. Rg 73 of 
1888. 

(102) — Crim. Pro. Code (1882), ss. 118, 123 — 
Security for good behaviour — Imprisonment in 
anticipation of default. — It is not competent to 
a Magistrate to pass an order for the imprison- 
ment of the accused in anticipation of bis de- 
fault to give security under s. 118. QUEEN- 
Empress v. Hir*lal, Rat. Uo. Cr. C. 408. 

(103) — Crim. Pro. Code lActXof 1882), ss. 117, 
118 — Need for enquiry. — An order to execute a 
bond for security for good behaviour cannot be 
made without inquiry and proof. QUEEN- 

Empress v Gaiba, Rat. Un. Cr. C. 585 = Cr. 
Rg. 46 of 1891. I 

(104) — Crim. Pro. Code (1882), ss. 109, 118, 
513 — Security for good behaviour— Order for 
deposit. — The accused being found loitering 
was searched. He was found to have a big 
iron bar in his possession and could not give 
a satisfactory account of himself. He was, 
therefore, ordered by the First Class Magistrate 
to execute a bond for Rs. 25 and to deposit as 
security the sum of Rs. 7 found in bis posses- 
sion. Held, that the order as to the deposit 
was illegal. QUEEN-EMPRESS v. Fata. Rat. 
Un. Cr. C. 671 = Cr. Rg. 33 of 1893. 

(105) — Crim. Pro. Code (1882), ss. 120. 123— 
Security for good behaviour— Convict under- 
going sentence. — Under ss. 120 and 123, Crim. 
Pro. Code, a convict undergoing a sentence of 
imprisonment cannot be obliged to give 
security for good behaviour until that period 
of imprisonment- ends, nor can the order for 
imprisonment in default be made till then. 
Queen-Empress v. Appa, Rat. Un. Cr. C. 
765 = Cr. Rg. 29 of 1895. 

(10G) — Crim. Pro. Code (1882), ss. 123, 396 — 
Convict undergoing imprisonment ordered to fur- 
nish security — Sentence under s. 123, Crim. Pro. 
r.nr,. . when to begin— If a person, undergoing a 
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sentence of imprisonment, is ordered, under 
s. 118, to give security for good behaviour, it is 
premature and illegal to pass against him an 
order under s. 123, whilst the imprisonment 
lasts. If, in the meantime, he is convicted of 
another cffeDce and sentenced to a fresh term 
of imprisonment, the order should not be 
passed, until the expiry of both imprisonments. 
If before such expiry, the prisoner gives the 
required security, the Magistrate cannot pass 
an order of imprisonment under s. 123 of the 
Code. The order of imprisonment under s. 123, 
Crim. Pro. Code, is one to which the word 
sentence as used in s. 396 of the Code, applies. 

Queen-Empress v. Pandu Khandu, Rat. 
Un. Cr. C. 774 = Cr. Rg. 38 of 1895. [R., 2 L. 
B.R. 7z. 7 Cr. L.J. 472 = 4 L.B.R. 205. 37 B. 
178 = 14 Bom. L.R. 965 = 1 Bom. Cr. C. 209 = 
13 Cr. L.J. 849= 17 Ind. Cas. 785.] 

(107) — Crim. Pro. Code ( Act X of 1882), 

3. 118 — Security of respectable land-holders — 
Legality. — It is not competent to a Magistrate 
under 8. US of the Crim. Pro. Code to require 
the accused person to give security of respect- 
able land-holders. Queen-Empress v. Jamal 
Lakhan. Rat Un. Cr. C. 876 = Cr. Rg. 57 of 
1896. 

(108) — Crim. Pro. Code, s. 110 (e) — Zemin- 
dar, when may be bound down for the oppressive 
acts of the naib — Private spite wreaked through 
public prosecution- — Offences involving a breach 
of the peace mean offences of which breach of 
the peace is an ingredient, and persons cannot 
be bound down under s. 110, cl. (e) of the 
Crim. Pro. Code, unless they are found to have 
habitually committed, attempted to commit 
or abetted the commitment of such offences. 
Where it was found that the naib of two co- 
sharer zemindars, who were brothers, had led 
several riots in their interest and bad been con- 
victed in several cases, and that certain latbials 
were always employed to help their cause : 
Held— That ODe of them who was a Mukhtear 
practising and residing elsewhere and who was 
Dot shown to have been implicated in the aots 
should not have been bound down, but the 
other who resided at the place, and whose 
complicity was established by the evidence was 
rightly bound down. The prosecution in this 
case being found to have been supported by 
persons more or less interested in tho downfall 
and humiliation of accused : Eeld, per Chat- 
terjee, J. — It is notorious that accusations 
under tri9 section are constantly made with 
the object of blackening an enemy’s character 
and of satisfying feelings of spite and hatred, 
and a Magistrate cannot be too cautious in 
making sure that provisions intended for secur- 
ing the peace of the community are not utilis- 
ed for wreaking private vengeance under the 
ae^is of a Crown prosecution. KALI FRASANNA 
Basu Roy Chowdrv v. Emperor, 15 C.W. 

N. 366 = 9 Iod. Cas. 916 = 38 G. 156 = 12 Cr. L. 

J. 164. 

(109) — Crim. Pro ■ Code (1898), s. 110 — Non- 
liability of manager of a shrine freely open to 



4381 


4382 


THE ALL INDIA DIGEST. 


-Security for Good Behaviour— continued 

public where thieves resort— Previous convic- 
tions of gambling and of offences not relating to ( 
property —Held that the manager of a public 
ahrioe, which does not belong to him and is 
not under bis exclusive control, and which is 
freely open to the public, cannot be called upon 
to furnish security for good behaviour under 
s. 110 (c), although some thieves have been 
arrested there on several occasions and it is 
generally used as a gambling resort, and among 
the people, who come up there, are a number 
of thieves and bad characters; and although the 
manager himself has nine conviotions against 
him, none of which has anything to do with 
property and six of which are for gambling, 
inasmuch as the shrine is not his house and he 
cannot be said to harbour thieves and such 
like, convictions cannot fairly be raked against 
a person involved in the proceedings under the 
said s. 110 (c) : Held, also, that an order under 
this section is not justifiable, where, apart 
from the Police officials, only two persons are 
produced to support tbe prosecution, against a 
large body of apparently respectable witnesses 
of an immediate neighbourhood who testify in 
favour of the accused. SOMAN v. CROWN, 37 
P.W.R. 1910, Cr. = 8 Ind. Can. 249 = 11 Cr. L. 
J. 603. 

(110) — Passing sentence of imprisonment on 
person ordered to give security for good beha- 
viour. — If a person, undergoing a sentence of 
imprisonment, is ordered, under s. 118, Crim. 
Pro. Code, to give security for good behaviour, 
it is premature and illegal to pass against him 
an order under s. 123, Crim- Pro. Code, while 
the imprisonment lasta. If, in tbe meantime, 
he is convicted of another cffenoe and sentenced 
to a fresh term of imprisonment, the order 
should not be passed, until the expiry of both 
imprisonments. If, before such expiry, the 
prisoner gives the required seourity, the Magis- 
trate cannot pas9 an order of imprisonment 
under a. 123. REG. v. PANDU, Cr. Rg. 33 of 
1895. 

(111) — Sentence for specific offence and security 

for future good behaviour, — An order for security 
for future good behaviour, in addition to a sen- 
tence for a specific offence, and a further sentence 
failing security, is bad the oourse prescribed 
in s. 504, cl. 2 of the Crim. Pro. Code, should 
be followed if necessary. TAMIZ MANDAD v. 
UMID KARIGAR, 9 C. 215. (1 A. 666, F .) 

(1121— Crim. Pro, Code (1882), ss. 109, 110 
and 112 —Security for good behaviour— Right 
of accused. — In a case of seourity for good be- 
haviour, the accused must be given an opportu- 
nity of entering upon his defence, or of oiting 
witnesses, and must be clearly informed of the 
nature of tbe aocusation, whioh he has to meet. 

Queen-Empress v. Ishwar Chandra Sur, 
11 C. 13. 

(113)— Crim. Pro. Code (1882), s. 110.— The 
mere faot that a person, from whom seourity is 
required, has been previously oonvioted of 
effonoes against .property, is not sufficient to 
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justify proceedings under s. 110 of the Crim- 
Pro. Code, unless there is additional ev,d !® 
that tbe person complained against has done 
some act. or resumed avocations, 
on his part an intention to return to his for 
course of life. In the matter of the vetitwn oj 
HAIDAR A LI, 12 C. 520- [R-, 16 C.L.3. 467 
17 C.W.N. 238 = 18 Ind. Cas. 149 = 14 Or. L. 

J. 6.] 

(114)— Crim. Pro. Code (1S92J, ss. 118, 123, 
340 — Person called upon to furnish security tor 
good behaviour . if accused person - Right to oe 
heard by his pleader— A Sessions Judge, to 
whom, the proceedings taken against a P erso °’ 
calling upon him to show cause why be should 
not give security for his good behaviour, has 
been forwarded under s. 123, Crim. Pro. Lode, 
is bound to hear the pleader appointed by suon 
oerson as he is an accused person. (16 bbi, 
F). [F„ 25 A. 376= A.W.N. 1903, 79 15 P-R. 

1900, Cr. = P.L.R. 1900, 59; R , 4 C.W.N. 797.] 
Although a person who is called upon to furnisn 
security for good behaviour is not accused of an 
offence, yet, he is an accused person. JHOJA 
Singh v. Queen-Empress, 23 C. 493 IF., 
21 A. 107 = A.W.N. 1898, 165; R.. 34 A. 533 = 
10 A.L.J. 27 = 13 Cr.L J. 452 = 16 Ind.Cas. 84 
28 C. 709 = 5 C.W.N. 749, 36 C. 163= 13 C.W. 
N. 151=8 C L.J. 565 = 1 Ind. Cas. 737 = 9 Cr. 
L.J. 36 = 9 Cr. L.J. 359, 2 L.B.R. 80, 135 P. 
L.R. 1904 = 21 P.R. 1904, Cr , 131 P L.R. 
1905 = 42 P.R. 1905, Cr., 8 Cr. L.J. 20 = 4 N. L. 
R. 81, 11 Cr. L.J. 501 = 7 Ind. Cas. 606 = 4 S. 
T, R. 49i 2 C.L.J. 149 = 9 C.W.N. 983.] 


(115)— Crim. Pro. Code (1898). ss. 122, 123 (2) 
— Right to be heard by a pleader — Refusal to 
accept a surety. — In a case referred to a Ses- 
sions Judge under s. 123 (2), the Judge ib 
bound to hear a pleader who may appear on 
behalf of the defendant. A Magistrate cannot 
refuse to accept a surety on the ground that 
he lives at a distance from the accused. 
ABINASH MALAKAR V. EMPRESS, 4 C.W.N. 
797. [Diss., 8 Cr. L.J. 166=1 S.L R. 46. Cr.; 
F., 35 C. 400. 6 C W.N. 593 ; R., 8 Cr. L.J. 
344. 6 O.C. 199, 11 O.C. 267 ; D-, 8 C. L.J. 243 
= 13 C.W.N. 80 = 8 Cr. L.J. 388 = 4 Ind.Cas. 
560.] 


(116) — Crim Pro. Code (1898), ss. 123 and 

340— Reference to Sessions Judge under s. 123 
— Right to be heard by pleader — " Accused .” — 
In a case referred to, under s. 123, the Sessions 
Judge is bound to give notioe to the person 
concerned and also to hear him by pleader, if 
he should be so represented : inasmuch as suoh 
a person comes within the term “accused” in 
s. 340. Nakhi Lad Jha v. Queen-Empress, 
27 C. 656. [F.. A.W.N. 1903. 79 = 24 A. 375; 

Diss,, 6 O.O. 262 ] 

(117) — Crim. Pro. Code, ss. 110, 112, 190, 191 
— Transfer on the ground of Magistrate acting 
on private information.-- Tho language of ss. 110, 
112 does not place any limit as to tho 
resouroea from whioh a Magistrate may derive 
his information regarding tho acoused, and 
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Secu^ty for Good Behavioar— continued. 
these sections are not controlled by ss. 190. 191, 
on - C ? de - That the Magistrate is acting 

e?oSnd fnr , - f0, i tDat10 * CanDOt ’ theref£?re ' be a 

ground for apply, D g for the transfer of such 

MlTRnE'. matter °f Me petition of 

27 A - 172 = 1 685 = A. W. 

ALIinnmfnn 1 C *‘ LJm 807 - See also 

392 = 6 0 W ^ 395^°^ V ' EMPER0R - 29 C 


Pro ' Code (1898 )- «• 11( 3 and 
if, l , lielease .°f person called upon— Order for 
further enquiry, legality of-Scope of s. 437— 

further enquiry, which can be ordered 
under s. 437 is into a complaint which has been 

ismissed, or into the case of an accused person 
who has been discharged. Proceedings under 
s. 110 cannot be regarded as on a complaint, as 
i does not relate to commission of an offence. 
iNor can they be regarded as a case in which an 
accused person has been discharged, for the 
terms accused person” and “discharge” 
e early refer to a person acoused of an offence 
who has been discharged from a oharge of that 
offence, within the terms of Ch. XIX of 
e Grim. Pro. Code. An order for further en- 
quiry cannot, therefore, be made in the case of 
a person against whom proceedings under s. 110 
have been taken and who has been released. If it 
be considered by the Magistrate that it is neces- 
sary to institute further proceedings, he is oom- 

so under the law on fresh informa- 
tion received. QUEEN-EMPRESS v. IMAN 
MONDAL, 27 C. 062. [Diss., 24 A. 148 = A. W. 

r 1 , 9 ? 1 ^ 200, 2 LBR - 80. 24 P.R. 1903, Cr. = 
20 P.L.R. 1904; Not F., 35 B. 401 = 1 Bom. Cr. 

t J 19 ,7 13 Bom * LR 605 = 12 Cr. L.J. 430=11 
Ind. Cas. 614 ; F.. 20 A.W.N. 206, 42 P.R. 

J22 5, Br ; =131 P - L R - 1905; R , 17 C.P.L.R. 
127. 36 M. 315 = 14 Cr. L.J. 559 = 21 Ind. Cas. 
159, 6 O.C. 262, 36 A. 147=12 A L.J. 167 = 15 
Cr. L.J, 39 = 22 Ind. Cas. 183. 15 Cr. L.J. 531 

= 24 Ind. Cas. 843 = U.B.R. 1914, 1st Qr.. 
p. 3.J 

(119) — Grim. Pro. Code (1898), ss. 110 and 
117 (4) — Security for good behaviour — Acts o) 
oppression committed by burkandazes of a zamin- 
dan — Habitual association — Joint trial — Object 
of taking security lor good behaviour. — Certain 
acts amounting to extortion having been com- 
mitted by the burkandazes of a zemindari in 
performance of their duties, they were called 
upon to furnish security for good behaviour, 
under s. 110 on three grounds, first, that 
they habitually committed extortion ; second, 
that they habitually committed, or attempt- 
ed to oommit. or to abet the commission of, 
offences involving a breach of the peace ; and, 
third, that they were dangerous persons so as 
to render their being at large without security 
hazardous to the community. The Magistrate 
tried them jointly and eaoh of them was ordered 
to execute a bond with two sureties for his 
good behaviour for three years. Held , that, 
even supposing that the Magistrate was right in 
considering that there was habitual association 
between them in regard to the first and second 
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points mentioned, there certainly would be no 
suoh connection between them in regard to 
their character as to make them dangerous 
persons and thus render their being at large 
without eecurity hazardous to the community, 
and that, therefore, the proceedings shoud have 
been separately taken against each of the 
persons. [D. 6 Bom. L.R. 34 ] 8. 110 is not 

applicable to the case of persons who. as burk- 
andazes in a zemindari, commit acts of extor- 
tion in respect of tenants in the performance 
of their duties, as it cannot be said that 
they are in the habit of committing extortion 
as individual members of the community, 
because, if it should so happen that they were 
discharged by the zemindar or cease to be in his 
employ, the acts would no longer be committed 
by them for, it would no longer be their 
interest to do such acts in the interests of their 
employers and certainly they would not be 
likely to commit them in their own private 
capacities. The proper course of dealing with 
the case is to proscoute them, or those under 
whose orders they act, for specifio acts of oppres- 
sion. The object of enabling a Magistrate to 
take security for good behaviour, is for the 
prevention and not for the punishment of 
offences. In a ca^e where certain persons are 
liable to be prosecuted for acts of extortion 
committed by them, an order requiring them 
to furnish security for good behaviour would 
seriously prejudice them in that prosecution. 

Hari telang v. Queen-Empress, 27 c. 781 
= 4 C.W N. 531. [E., 9 C.W.N. 898= 1 C.L.J, 
616.] 

(120) — Crim- Pro. Code (1898), ss. 110,117 and 
191 — Security for good behaviour — Security 
proceedings instituted by Magistrate on his own 
knowledge— Competency of Magistrates to try the 
case. — S. 191 declares the course to be taken 
when a Magistrate has taken cognizance of an 
offence upon bis own knowledge or suspicion. 
Although the law does not expressly provide for 
a case under s. 110, still the principle that no 
man ought to be a Judge in bis own cause applies 
to a proceeding under s. 1 10. Therefore a Magis- 
trate. who institutes proceedings under s. 110, 
and has proceeded in some measure, if not 
mainly on his own knowledge of the obaracter 
of the accused is not- the proper person to 
proceed with the trial and inquire into the 
truth of the information upon which the action 
has been taken. AL1MUDDIN HOWLADAR v. 

Emperor, 29 C. 392 = 6 C.W.N. 595. [R.. 27 

P.R. 1903, Cr. = 21 P.L.R. 1904, 14 Cr. L.J. 5 
= 18 Ind. Cas. 149 = 16 C.L.J. 467 = 17C.W.N. 
238.] See also Mithu Khan v. KlNG-EM- 
PEROR, 1 A. L.J. 683 = A.W.N. 1904, 206 = 27 
A. 172 = 1 Cr. L.J. 807. 

(121) — Crim. Pro. Code, s. 110 —Order for 
security for good behaviour, power of District 
Magistrate on appeal from — Further inquiry, 
power to order . — An order was passed by a 
Deputy Magistrate binding the applicants to 
give security for their good behaviour under 
s. 110, Crim. Pro. Code. On appeal to the 
Distriot Magistrate, he set aside the order and 
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directed a further enquiry, at the same > time 
requiring increased security from the appli- 
cants. Held, there is no provision ( )f law autho- 
rising District Magistrates to direct further 
enquiry” in proceedings for security for good 
behaviour ; and the District Magistrate, m this 
case, had, therefore, no power to P^b the order 
in the terms in which he did, which should 
therefore, bo set aside as illegal^ DA YA NATH 
TALUQDAB v. EMPEROR, 33 C 8 = 3 Cr. L- J. 
243. [R , 36 A. 147 = 12 C.L.J. 167-15 Cr. 
L.J. 39 = 22 Ind. Cas. 183.] 
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(125)— Crim. Pro. Code (1882), ss 

125 -Power of Magistrate to cancel a security 
land oncTaJpted.-Vfhon a surety, urmshed 
I by a person directed to furnish security for 

good behaviour, has been ofie red and accepted 

the Magistrate has no authority to require fires* 
security, merely because he is ^aatiafied It 
the old security already accepted. 

RAM LAD ACHARJIA, t CM.*. \ l V’ 
lfiPR 1905 Cr.= 120 P.L.R. 1905 — 2 Cr. 1 j. 
J 6 27?: r,\ L B.R. 76. 8 0 C. 245 = 2 Cr. L. 

J. 507.] 


(122)— Crim. Pro. Code, ss. 108 and 118 
Security lor good behaviour- Meaning 
terms “ swaraj "-Ptnal Code, s. 124-A.— The 
word “ swaraj ” does not necessarily mean 
Government of the country to the exclusion of 
the present Government. The word, if liter- 
ally translated, meaus self Government, t.e.. 
Government by the people themselves, under 
the king and under British Sovereignty, t.e., 

" Home Rule ” uncer the Government. Where 
a person used in addressing an audience the 
word "swam;” and incited the members of the 
meeting to exert themselves to secure “ swam;, 
held, that there was nothing which brought the 
case in s 1Q4-A of the PeDal Code nor would 
s. 108. Crim. Pro. Code, apply to the case. 
BENI BHUSHAN ROY V. EMPEROR. 34 C 991 
= 6 C.L.J. 699 = 11 C W.N 1050 = 6 Cr. L.J. 
297. [R., 32 M. 3. 5 M.L.T. 1, Hod Cas. 22. J 

(123) — Crim. Pro. Code ( 1872?, s. 505 -Bad 
livelihood- Procedure.— A person, against whom 
proceedings under s. 505 are instituted, 19 
entitled to have the preoise matter, which the 
Magistrate considers established by evidence 
against him, embodied in the charge. It is not 
sufficient for the Magistrate to say generally 
that there is suspicion. He ought not fo refuse 
him bail. In the matter of the petition of 
KOOKAR SINGH. 1 C L.R. 130. 

(124) — Crim. Pro. Code (1872), s. 505— Object 
—Discretion ot Magistrate.— The object oi 
Ohap. XXXVIII is the prevention, not the 
punishment, of orime ; and with that object it 
authorizes Magistrate to take from certain 
persons good and suffioient seourity for their 
good behaviour. But it is solely for the purpose 
of securing future good behaviour that s. 505 
oan be used ; and any attempt to use it for the 
purpose of punishing for past offences is wrong, 
and not sanctioned by law. [2?., 7 A. 67, Rat. 
Un. Cr. C. 880]. Where in the case of a man 
who has never been convicted of any offence, 
the Magistrate orders that seourity shall be given 
of a description whioh it must be neoessarily 
diffioult to find, and direols that, in default, 
the imprisonment shall be rigorous, it is an 
unreasonable oxeroise of discretion, especially 
when the Magistrate indicates no reason why, 
with a view to the prisoner’s future good 
behaviour, it is desirable that the imprisonment 
shall he of the more severe kind. In the matter 
of UMBIOA PROBHAD, 1 O.L.K. 268 (2 O. 110, 
F.) 


(126)- Crim. Pro. Code, s . 110-PrcmoUS ac- 
quittal for dacoity Proceeding to bind I do«m 

on failure cf prosecution • */ Wb ? re , 

person has been tried for dacoity and acquitted 
he ought not to be proceeded against under 
s. 110 of the Code, ou matters deposed to an 
disbelieved at the trial for daco.tr A pe.son 
acquitted of dacoity cannot be bound cte 
under s- 110 of the Code, on the evidence 
merely of per* ns stating that they began n 

suspect him since the daco.ty case KjSMAT 

AKANDA v. EMPEROR. H C ® N o0 129 7 V* „ 

L J. 464. [R , 15 Cr. L J. 255 = 23 Ind. Cas. 

207.] 

H27) — Crim. Pro. Code 11898), s- 123-Secu- 
rity for goed behaviour- Term exceeding one 
year — Reference to Sessions Judge— Sessions 
Judge's power to go into the merits and to con- 
sider £fie su/Rctencp of the security.— Sub e. . W 
of 6. 128 of the Crim. Pro Code, contemplates 
a decision by the Sessions Judge on the merits 
of the order demanding security for good 
behaviour. It does net authorize the Bessie ns 
Judge to consider the sufficiency of the 
security offered GAGAN CHANDRA DAS 
CHOWDHURY V. EMPEROR, 12 C.Yf W. 4o3=> 

7 Cr. L.J 323. 

(128) — Crim. Pro Code (189Si, ss. 110, 122, 
123, sub-s. (3). 367 and 424 -Bod livelihood- 
Order under s. 123, sub s. (3) should shew that 
the case of each individual prisoner was con- 
sidered — Sureties, fitness of, enquiry into, 
to be held by whom—Reosons for rtf using fo 
accept sureties, necessity for recording— Refusal 
of sureties, proper grounds for — Enquiry under 
s. 122. Crim. Pro. Code, whethor a i udxcx ^ 1 
enquiry — Delegation of an enquiry ui*dtr $> 1^2, 
Crim Pro. Code— Evidence, relevancy o/— 
Indian Evidence Act (I 0/ 1872). s. 11. It is 
open to doubt whether the provisions of 
ss. 867, 424, Crim. Pro. Code, govern orders 
under s. 123, sub s. (3). But even if they do 
not. the Sessions Judge’s order under s. 123, 
sub-s. (3), Crim. Pro. Code, should show that 
be has considered the case of eaob individual 
prisoner. Even if the order need not oontain 
all the details required by s. 367, Grim. Pro, 
Code, still each prisoner has a right to have 
bis oase considered on its own merits, and the 
order should show that this has not been lost 
Bight of. When the question is whether a man 
is a habitual oheat, the fact that he belongs to 
an organisation formed for the purpose of 
habitually oheating in oonoert is relevant under 
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8. 11 of the Evidence Act. A Magistrate is 
justified in refusing to accept sureties who 
being called upon by the Magistrate to attend 
for examination, do not do so. But it would 
not be proper for a Magistrate to reject the 
security offered by the sureties simply on the 
ground that they, having been asked by the 
Magistrate to state in writing what influence 
they have over the persons bound down for 
good behaviour, have failed to do so. Where 
the Magistrate, after his decision of a bad 
livelihood case, asked a subordinate Magistrate 
tc make an enquiry into the fitness of the 
sureties offered and, on his report, refused to 
accept the sureties without recording any 
independent reasons of his own. Reid per 
Ryyes, J. ( Coxe , J. , contra). — Uuder s 122, 
Grim. Pro. Code, the Magistrate, who decides 
the bad livelihood case, should himself hold an 
enquiry into the fitness of proposed sureties. 
Per Coxe, J. That the procedure adopted by 
the Magistrate was not illegal. That s- 122, 
Crim. Pro. Code, does not necessitate a judicial 
enquiry, and even if it does, there is no reason 
why such an enquiry should not be delegated 
to another Magistrate. In refusing to accept 
sureties, the Magistrate should record his 
reasons, but his omission to do so in this case 
did not justify any interference by the High 
Court, as it is clear the Magistrate adopted the 
reasons of the subordinate Magistrate who 
enquired into the fitness of the sureties. KALU 
Mirza V. Emperor, 37 C. 91 = 14 C.W.N. 49 
= 5 Ind. Cas. 29 « u Cr. L.J. 23. (35 C. 138 
R ; A. W N. 1898, 151, 25 A. 272, 27 A. 293! 
10 C.W.N. 1027, 3 C.L.J. 575.) 

(129)— Crim. Pro.' Cede, s. 122 —Refusal to 
accept sureties upon invalid and unreasonable 
grounds — Acting on a Police report, and not on 
enquiry by the Magistrate himself, improper . — 
Whore a Magistrate refused to accept sure ies 
tendered by a person bound down under s 110, 
upon the following grounds, (i> that three out 
of four sureties were not residents of the village 
where the defendants lived, (iii that none of 
them had sufficient moveable property, (iii) that 
all of them were reported to be of bad character 
and (iv) that three of them were relations of a 
person who was suspected of receiving stolen 
property. Held, that the first, second and 
fourth grounds were not sufficient ; that the 
third ground might be sufficient, hut the 
Magistrate, in determining that question could 
notaoton a report submitted by the Police, but 
must bold an enquiry in respect thereto. 

Suresh Chandra Basu v. Emperor. 3 C.L. 

J. 573 = 3 Cr L J 468. [E , 37 C. 91 =5 Ind. 
Cas. 29 = 14 C.W.N. 49 = 11 Cr. L-J. 23.] 

(130) — Crim. Pro. Code, s 110 —Security for 
good behaviour — Enquiry held outside the local 
limits of the Magistrate's jurisdiction— Proceed- 
ings taken when the person is outside such 
jurisdiction . — An enquiry, under s. 1 1 0, should 
not bo conducted by a Magistrate at a place, 
which is outside the local limits of his juris- 
diction and where be has no power to conduct 
any proceedings. The person, against whom ' 
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proceedings are taken under s. 110, must be, at 
the time when such proceedings are taken, with- 
in the local limits of the jurisdiction of the 
Magistrate taking such proceedings. Non- 

provisions vitiates the 
• proceedings, as made without jurisdiction, and 
the order passed must be set aside. SONA 

Ram. r Sangma v. King-Emperor, 3 CL. 
J. 195 = 3 Cr. L.J. 246. 

(131 )— Crim. Pro Code (1898), s. 110— Land- 
lord Ttnants of bad character — Lending 
money and settling dispute— Association.— The 
facts that a landlord has tenants of bad 
character, that he lends money or paddy when 
the latter are in difficulty, and because they 
are his tenants, and that be settles disputes 
between two men, one of whom ia'a thief and 
the other is not, do not subject him to a pro- 
ceeding under s. 110 of the Crim. Pro. Code. 
The mere association with men of bad character 
is not sufficient, unless the association is to 
commit theft or dacoity, to bring him under 
s. 110 of the Crim. Pro. Code. NlLKAMAL 
Das v. Emperor, 6 C.L J. 7ii = 6 Cr L J 
403 

(132;— Crim. Pro. Code (1898), s. 122— Secu- 
rity lor good behaviour — “ Unfit Discretion 
of Magistrate. — The * unfitness ’ of a surety 
under s. 122, Crim. Pro. Code, is not limited to 
pecuniary unfitness. The questiou as to 
whether a particular person is ' fit ’ or not is 
for the Magistrate to decide. The matter is 
left to bis discretion, which is not fettered in 
any way. In re JaLIL, 8 C L.J. 243 = 13 C. 
W.N. 80 = 4 Ind. Cas. 560 = 8 Cr. L J 388. (4 
C.W.N. 797, 6 C.W.N. 593, D.) [/?., 37 C. 446 
= 14 C.W.N. 666=11 Cr.L.J. 392 = 6 Iod. Cas. 
668, 41 C. 764 = 15 Cr. L.J. 169 = 22 Ind. Cas. 
745.] 

(133) — Procedure where prisoners under trial 
appear to be bad characters. — If it appears to 
the Deputy Magistrate from the evidence 
adduced, that the prisoners were bad charac- 
ters, being robbers by repute, he must, as a pre- 
cautionary measure, demand security of them 
for one year under s. 296 of the Crim Pro. 
Code. 1861, and then, on the expiry of that 
term, he can, if necessary, proceed under the 
provisions of ss. 297 and 298 of that Code. 
Any action, however, under each of any of the 
sections oited, should be taken separately and 
irrespectively of any commitment to the 
Sessions for offences committed under the 
Penal Code. 1 W.R. Cr. Letters. 14. 

(134) — Crim Pro. Code (1861), Ch. XIX— 
Security proceedings, nature of— Procedure — 

A person dealt with under Ch. XIX is not a 
person charged with or convicted of au offence, 
and a requisition for security cannot be called 
a punishment. The defendant in a security 
proceeding should have every opportunity of 
cross-examining the witnesses produced against 
him, of making his own statement, and of 
calling witnesses on his own behalf. HIGH 
COURT PROCEEDINGS, 3RD NOV. 1868, 4 M. 
H.C. App. 22. 
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(135) — Crim. Pro. Code. ss. 123 and 397— 
Imprisonment in default of security — Subse- 
quent sentence for offence under s. 176, I-P C. 
— Date of commencement. — A person committed 
to prison under s. 123, Crim. Pro. Code, does 
not undergo sentence of imprisonment. He 
is committed to prison under s. 123, Crim. Pro. 
Code, not for the commission of any offence, and 
s. 397, Crim. Pro. Code, therefore is not appli- 
cable. So where a person undergoing imprison- 
ment under s. 123. Crim. Pro. Code, is con- 
victed. the sentence of imprisonment under 
s. 176, I-P.C., commences from the date of the 
order. In re JOQHI KANNIGAN, 4 M.L.T. 223 
= 8 Cr. L.J. 402 = 31 M. 315. 

(136) — Crim. Pro. Code (1898), ss. 118, 123- 
Order to give security for good behaviour for one 
year — Failure to find securities — Order for 
imprisonment after one year — Legality . — A, was 
on the 17th December, 1907. ordered to enter 
into a bond with sureties to be of good behavi- 
our for one year. When he failed to do po, 
instead of being committed to prison at once 
under 6. 123, he was given time to find sureties, 
and finally on the 24th February, 1909. was 
directed to undergo rigorous imprisonment for 
his failure to find sureties as directed by the 
first order. It whs held, as one year had elapsed 
from the date of the first order, the order under 
b. 123 was illegal. In re MUTBU GOWNDEN, 
6 M.L.T. 308 = 4 Ind. Cas. 36 = 10 Cr. L J. 481. 

(137) — Crim. Pro. Code (1872), s. 504— 
.Rigorous imprisonment of person informed 
against.— Sentencing a person, against whom 
information wa9 given, to rigorous imprison- 
ment without demanding security from him 
is illegal. POLICE v. NaRAIN, Colm. Dig. Cr 
32 of 1876. 

(138) — Object of —Sureties being residents of 
a certain locality, condition as to— Magistrate's 
discretion in taking security for good behaviour, 
how to be exercised — Crim Pro. Code (1898), 
ss. 112, 118 and 122. — When drawing up an 
order for security, a Magistrate should remem- 
bor that the object is to obtain security for 
good behaviour, not to punish the person oon- 
eerned with imprisonment, and should, there- 
fore, abstain from imposing conditions likely 
to unduly embarrass the person to be bound 
over. It is not competent to a Magistrate to 
inolude, in an order under s. 112 or s. 118, a 
oondition that the sureties shall bo residents 
of a certain locality, aud, therefore, an order 
requiring the sureties to be persons residing 
within a radius of two miles is bad. It is not 
possible to lay down any rule a9 to the reasons 
for which a surety may be rejected under s. 122. 
King-Emperor v. Mangal, 6 O.C. 199. (20 
A. 206, 24 A. 471, Not F ; 22 W.R. Or- 37, 24 
0. 165, 4 O.W.N. 797. 6 O.W.N. 593. 91 P.R. 
1880, Or., F.) 

(139) — Discharge of person called upon to 
give security (or good behaviour , second enoniri/ 
after — Jurisdiction of District Magistrate— 
“Accused ” meaning of—“ Discharge meaning 

Or. n— 108 
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of— Crim. Pro. Code (1898), ss. 112, 119 and 
437. — A Magistrate receiving information from 
the police proceeded to take security for good 
behaviour for three years from the applicant, 
but, after a full enquiry, discharged him. The 
District Magistrate, being moved by the District 
Superintendent of Police, again took proceedings 
agaiDst him and finally ordered him to furnish 
the seourity. Held that the proceedings of the 
District Magistrate were without jurisdiction ; 
he was incompetent under s. 437, Crim. Pro. 
Code, to make or to order further enquiry into 
the case ; for, it is probable that the words 
“ accused person ” in s. 437, Crim. Pro. Code, 
were not intended to apply to a person called 
upon to furnish security under s. 112; also, 
the word " discharged ” in the same section 
refers to a person who has been accused of an 
offence and has been discharged from the accu- 
sation or charge. It is altogether contrary to 
prinoiple that, when a competent Magistrate 
has held a full inquiry aud decided that it is not 
necessary to call upon a person to give security 
for his good behaviour, the same or any other 
Magistrate should re-open the proceedings; but 
an order to discharge or release under s. 119, 
even after a full inquiry, does not for ever bar 
further proceedings against the same person. 
Held, therefore, that proceedings of the kind held 
by the.Sub-Divisional Magistrate in the present 
case oould not be re-opened by the Distriot 
Magistrate. SHEO DlN v. KING-EMPKROR, 6 
O.C. 262- (1C.L.R. 89. R ) [R., 36 A. 147 — 12 
A. L.J, 167 “ 15 Cr. L.J. 39 = 22 Ind. Cas. 183/) 

(140) — Surety, rejection of, upon Police 
report — Procedure to be followed where Police 
report unfavourable to surety— Crim. Pro. Code 
(1898), ss. 110 and 117. — When sureties are 
tendered, a Magistrate should not 'refuse to 
accept them simply on an unfavourable report 
by the police, without giving notice to the 
persou who has tendered them, and giving both 
him and the police an opportunity ol adducing 
evidence. KlNG-KMPEROR v. PARMESHUR, 7 
O.C. 113 = 1 Cr. L.J. 459. [Appr., 13 Cr. L.J. 
760=17 Ind, Cas. 72 = 16 O.C. 263 ; R., 11 O. 
0. 267.] 

(141) — C»tm. Pro. Code ( Act V of 1898), 
ss.124. 125 and 126 — Security for good behaviour 
—Order of Deputy Magistrate accepting secu- 
rity, District Magistrate's order passtd without 
notice to parties cancelling— Criminal revision. 

The applicant was directed by a Deputy 
Magietrate to furnish two securities, id Rs. 400 
eaob, for good behaviour. The securities were 
forthcoming and were accepted by the Deputy 
Magistrate. Some how, the matter came before 
the Deputy Commissioner, who, on the ground 
that the securities were Dot sufficient, cancelled 
the order of the Doputy Magistrate accepting 
thorn and ordered issue of warrants for the 
applicant’s arrest. Held, that the order of the 
Deputy Commissioner was inconsistent with 
the Bpirit'Of s. 125. read with ss. 124 and 126, 
and was illegal. If he was dissatisfied with 
hiB subordinate’s inquiry as to the insuffioienoy 
of the seourity, he should have held suoh 
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inquiry as he thought necessary, after notice to 
the parties concerned, and reported the matter 
to the Court of the Judicial Commissioner. 
The law gave him no power to deal with it 
himself. MAHABIR v. KING-EMPEROR, 8 0. 
C. 245 = 2 Cr. L.J. 507. 

(142) — Crim. Pro. Code (1898), s. 110— 
Security for good behaviour.- Held, that the 
person proceeded against under 8. 110, Crim. 
Pro. Code, must be resident within the 
jurisdiction of the Magistrate, who institutes 
proceedings ; otherwise the proceedings are 
ultra vires. EMPEROR v. Kalu, 91 P.L.R. 
1901 = 12 P R. 1901, Cr. (27 C. y93, F.) 

(143) — Conviction under the Penal Code — 
Sessions Judge, jurisdiction of. — A person 
charged with a specifio offence under the Penal 
Code oould only ue punished with the sentence 
provided for under the Penal Code. He could 
not be required to furnish security for good 
behaviour. A Sessions judge cannot order 
security, unless set in motion by a Magistrate. 
MEGH SINGH v. J EYUUL SINGH, 18 P R. 

1866, Cr. See also CROWN v. MOOSSUMAT 
MOONEAH, 53 P.R. 1866, Cr. [F., 34 P.R. 

1867, Cr.] 

(144) — Crim. Pro. Code, ss. 1'23, 406 — Secu- 
rity for good behaviour — Appeal to District 
Magistrate - Sessions Judge, submission of 
proceedings to — Procedure to be adopted by 
Sessions Judge— Presentation of appeal to Ses- 
sion Judge, procedure in case o/ — Crtm. Pro. 
Code, ss. 123 and 406. - A person ordered to 
give security for good behaviour by a Magistrate 
is entitled to appeal to the District Magistrate, 
notwithstanding that the proceedings may 
have been laid before the Sessions Judge under 
s. 123, Crim. Pro. Code, but the right of 
appeal is lost as soon as the Sessions Judge has 
passed orders on the case under sub-8. (3) of 
s. 123. The Sessions Judge, on receiving a record 
under sub»s. (2) of s. 123, should at once give 
notice to the person ordered to give security of 
the date on which the case will be taken up. 
If before the last mentioned date the person 
ordered to give security does uot objeot to the 
case neiug taken up by the Sessions Judge on 
the ground that ho has appealed, or the 
Sessions Judge does not become aware that an 
appeal has been filed in the Court of the 
District Magistrate, the Sessions Judge should 
proceed to dispose of the case. If, on the other 
hand, the Sessions Judge is informed or becomes 
aware that an appeal has been filed, he should 
stay his baod until the appeal has been dispo- 
sed of. Wbero the person ordered to give secu- 
rity presented an appeal to the Sessions Judge, 
held, that the Seasious Judge should have 
returned the memorandum of appeal to him 
for presentation to the Distriot Magistrate, 
instead of forwarding the appeal to the Dist- 
riot Magistrate directly. PUTTU alias GHU- 
LAM Husain v. King-Emperor, 13 0 C. 
354 = 8 Ind Cas. 879 = 11 Cr. L J. 725. 

(145) — Person convicted of theft.— Seourity 
could not be required from a person convicted 
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of theft merely because of the conviction alone. 
ALADEE v. MAMMOO, 34 P.R. 1867, Cr. 

(146) — Power to at rest or demand security . — 
Only the Magistrate of the Distriot in which a 
person was arrested on suspicion of bad 
livelihood, has jurisdiction to detain the accused 
or demand security for good behaviour. CROWN 
V. KOOTBA. 40 P.R. 1867. Cr.; See also. 
Crown v. Kalu, 12 P.R. 1901, Cr. =91 
P.L.R. 1901. 

(147) — Jurisdiction of Magistrate. — A Magis- 
trate is only competent to enquire into the 
sufficiency of the security offered, but be is not 
competent to require it from a particular person. 
CROWN v. GULLOO, 49 P.R. 1867. [F., 18 P. 
R. 1906, Cr.] 

(148) — Sentence of imprisonment and order 
lor security to be furnished on release. — Where 
a person is convicted of an offence, the Magis- 
trate cannot add to a sentence of imprisonment, 
an order that be should be required to give 
security for good behaviour immediately on bis 
release. He may, after discharge from im- 
prisonment. be brought and dealt with under 
s. 296. Crim. Pro. Code. 1861. CROWN v. 
DANEE, 38 P R. 1869, Cr. [*\, 21 P.R. 1880, 
Cr., 6 P.R. 1883, Cr.J 

(149) — Register of bad characters. — A Magis- 
trate was not competent, under Act XXV of 
1861. to authorize a Magistrate to enter an 
offender’s name in a register of bad characters. 
Rattun Singh v. Rukhee, 29 P R. 1870, Cr. 

(150) — Sentence of imprisonment— Order for 
security. — Where an accused person was 
sentenced to five years' rigorous imprisonment 
and was ordered to furnish security for good 
behaviour for two years, or in default to be 
detuined in custody for that period, held, that 
the order requiring security was illegal. 
Crown v. Buldeo. 9 P.R. 1871, Cr. 

(151) — Personal security and sureties —A 
person proceeded against under ss 505 and 506, 
Crim. Pro. Code, 1872. may bo required to 
furnish a personal seourity in addition to the 
seourity for his good behaviour A surety 
should bind himself only to the same amount 
as the principal. If there are more than one 
euroty, they should biud themselves for the 
same amount jointly and severally- Per 
Lindsay, J — Under the Code, there is no pro- 
vision for the recovery of thn amount mentioned 
in the bad charaoter’e bond, the surety being 
responsible for the sum. CROWN v. YARAM t 
1 P.R. 1878, Cr. 

(152) — Crim. Pro. Code (1872). s. 505 — 
Convict required to be produced before Court 
immediately on release. — An order requiring a 
convicted person to be brought before the 
Magistrate immediately on his release for the 
purpose of requiring him to furnish security for 
good behaviour is not a proper order. EM- 
PRESS v. Budha Singh, 21 P.R. 1880, Cr. 
[F., 6 P.R. 1883, Cr.] 



4993 


THE ALL INDIA DIGEST. 


4394 


Security for Good Behaviour— continued. 

(153) — Residence of sureties.— A condition 
that the sureties should be residents of a 
certain locality cannot be attached to an order 
under s 606, Grim. Pro. Code, 1872. TARA 
Singh v. Empress, 38 P.R. 1880, Cr. 

(154) — Offence under Act III of 1867.— The 
committal of an act.under s. 4 of Act III of 1867 
being an offence, the sureties of a parson under 
security for good behaviour are liable to be 
proceeded against under a. 514, Crim. Pro. 
Code, 1872, if the latter commits an offence 
under 9. 4 of Act III of 1867. MUHAMMaD 
HUSSAN v. EMPRESS, 27 P.R. 1881, Cr. (12 
P.R. 1875, Cr., R.) 

(155) — Crim, Pro. Code (1872), ss. 505, 506. 
— Where an order of Magistrate under s. 506, 
which was confirmed on appeal by the Sessions 
Judge, did not contain an opinion tbat the 
acoused answered to any of the descriptions 
mentioned in s. 506, the finding of the Magis- 
trate merely amounting to one that the 
accused was a dangerous ebaraoter, held that 
an order under s. 506, Crim. Pro. Code, 1872, 
was not right, and that the proper order would 
be under s. 505. HAKC v. EMPRESS, 12 F.R. 
1881, Cr. 

(166) — Accused convicted under s. 242, 1 P.C., 
required to furnish security on the same day , — 
Where a person was oonvioted of an offence 
under s. 242, I.P.C., to sir months’ imprison- 
ment, and was also ordered by the same order 
to furnish security for three months under 
s. 504, Crim. Pro. Code, 1872, the latter order 
to take eficot after the expiry of the sentence 
of imprisonment, held that, the order for 
imprisonment being subsequent to the order to 
furnish security, the lutter should be cancelled. 

Empress v. ohanda bingh, 39 P.R. 1881, 
Or. 

(157) — Personal recognizance — Rtcovery. — 
The mere fact that ibe amount of the bond 
executed by a person required to furnish secu- 
rity for good behaviour oaunot be realised, 
under the provision of the Code, by any sum- 
mary process, is not a ground for binding the 
principal personally . The amount can be 
recovered by a suit in a Civil Court. EMPRESS 
v. MlTT A, 38 P.R. 1881, Cr. (33 P.R. 1880. 
Overruled.) 

(158) — Order directing accused to be brought 
on release before Magistrate for taking security. 
— An order convioting au acoused person and 
directing him to be brought up on his release 
frofh jail with a view to furnish seourity for 
good behaviour being taken from him is illegal. 
Empress v. Rahim Baksh, 6 P.R. 18B3, Cr. 
(21 P.R, 1860, Cr., F.) 

(159) — Habitually bringing false claims by 
forged entries.— S, 110, Crim. Pro. Code, 1882, 
does not apply to the case of a person who is 
oharged with the habit of bringing false claims 
by forged entries. GaNESHI v. EMPRESS, 25 
P.R. 1684, Cr. [2*., 21 P.R. 1914, Or.] 

(160) — Jurisdiction— The object of Ch. VIII, 
Crim. Pro. Code , m not the punishment of 
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offences , but the prevention of crimes. — The 
jurisdiction conferred by s. 110, is intended to 
be confined to persons within the limits of the 
Magistrate’s jurisdiction, and is not meant to 
extend to persons who are within those limits, 
merely because they have been brought there 
in police custody. EMPRESS v. MURI»I» 43 P. 

R. 1885. Cr. 

(161) — Revision — Chief Court's power to 
interfere with findings of fact. — Where it was 
oontended that the Chief Court should not, on 
a revision from an order under s. 110, be 
bound by the findings of fact of the District 
Magistrate, but should consider the application 
as a quasi appeal, held that, as the responsibi- 
lity for the due exercise of the provisions of 
the section should rest with the District Magis- 
trate, a remedy in the nature of appeal would 
be against ibe spirit of the Code. BAEMUKAND 
v EMPRESS, 23 P R. 1889, Cr. 

(162) — Crim. Pro. Code ( Act V of 1898), 
s. 117 (2) — Procedure on trial lor security for 
good behaviour — Where the Magistrate, after 
reoordiDg the deposition of only one witness 
for the prosecution and without examining the 
witnesses named by the petitioner, ordered 
him to furnish security for good behaviour 
and the order was upheld on appeal, the 
Chief Court, on revision, 6et aside the order 
and directed a fresh trial according to law. 
Narain Das v. Emperor, 129 PLR. 1901. 

(163) — Power to remit penally on forfeiture 
of security bond — Powers of High Court and 
District Magistrates. - Under the Crim. Pro. 
Code of 1698, Magistrates have power to remit 
any part of the penalty or forfeiture of a bond 
executed by a surety for a person bound over 
under s 118 of the Code. District Magistrates 
have power to deal, on appeal or in revision, 
with orders passed by a Magistrate after the 
penalty has been forfeitod. The High Court 
has power under ss. 435 and 489 to revise 
orders passed by Magistrates under s. 514 or 
by Distriol Magistrates under s. 515. MASTA 
v. EMPEROR. 15 P.R. 1905 = 2 Cr. L.J. 181=* 
99 P L R. 1905. (2 P.R. 1883, Cr., 8 C. 767. 8 
C.L.R. 72, 19 W.R. Cr. 1, D ) [R., 15 Cr. L. 
J. 485 = 24 Ind. Oas. 573 = 7 P.W.R. 1914, Cr.= 
62 P.L.R. 1914.] 

(164) — Crim. Pro. Code, ss. 110-118— Secu- 
rity for good behaviour — Power of Magistrate to 
delegate the duty of enquiring as to the suffi- 
ciency of security— Prohibition of particular 
persons as sureties — Enquiry by police officers 
as to character of sureties — Reports from 
Revenue officers as to sufficiency of the security 
— Security may be moveablo or immoveable .— A 
Magistrate, who has passed an order under 
8. 118 cannot delegate to another the duty of 
enquiring into the suffioienoy of the seourity 
rendered, and suoh enquiry must be made by 
the Magistrate, who cannot send the security 
bond to a Tahaildar for report. The party 
oalled into furnish soourity should appear in 
Court with evidenoe of the adequaoy of the 
seourity tendered, aad evidenoe to the contrary 
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should be tendered at the same time, or as soon 
afterwards as possible, if the adequacy is con- 
tested. The Tahsildar, if his evidence is 
necessary, should be examined, and the Magis- 
trate should call for a report in those cases only, 
in which extracts from revenue records, etc., 
will supply the necessary information. The 
practice of calling in a Police Officer for a 
report on the character of the surety, his 
relationship to the principal, etc., is illegal and 
the Police Officer should, if his evidence is 
necessary, be examined as a witness. A Magis- 
trate has no power to order that security be 
given by any particular person or class of 
persons, or to prohibit the acceptance of secu- 
rity from lambardats, inamkhors, and chauki 
dars, The exclusion of immoveable property 
from the security to be furnished is illegal. 
The practice of sending a person to jail against 
whom an order under ss. 110 — 118— has been 
passed, pending the receipt of the report from 
the Revenue and Police officers, is illegal. 
Imprisonment should follow failure to lurnish 
adequate security, and should not precede a 
finding that the security is inadequate. KlNG- 
EMPEROR v. KAIM KHAN. 18 P R. 1906, Cr. = 
14 P.L.R. 1907 = 5 Cr. L J. 148 = 5 P.W.R. 
1907, Cr. (A.W.N. 1898. 154, 25 A. 272, 27 A. 
293, 24 G., 155, 49 P.R. 1667, Cr., F.\ 28 P.R. 
1901, R.) [2?., 142 P.L.R. 1914 = 6 P.R. 1914, 

Cr.] 

(165) — Crim. Pro. Code (1898), ss. 110 to 123, 
43S, 43S — Security for good behaviour rejected 
on the report ot the TaJisildar and Sub inspector 
— Illegality of the procedure — Revision. — The 
Magistrate sent a security to the Tabsildar for 
inquiry as to il6 sufficiency. On the report of 
the Tahsildar and the Sub-Inspector, which was 
to the effect that the surety was a man of pro- 
perty. but was objectionable on other grounds, 
the Magistrate rejected the security. Held, 
following the ruling in Kaim Khan’s case, that 
the order of the Magistrate was illegal, and he 
was directed to accept the security offered, 
unless he was satisfied, by personal inquiry, 
that it was inadequate in value. JAWAHIRA 
V. CROWN, 6 P.W.R 1907, Cr. = 56 P.L.R. 
1907 = 5 Cr. L J. 179. 

(166) — Crim. Pro. Code (1898), ss. 112, 118 
and 439 — Security for good behaviour — Ss. 112, 
118 — Ordering security for a larger amount 
than what teas communicated to an accused . — 
Held, that a Magistrate is precluded by s. 118, 
Crim. Pro. Code, from ordering security for a 
larger -amount than what has been communi- 
cated by him under s. 112 of the Code to the 
accused. KlSHEN SINGH v CROWN, 11 P.W. 
R. 1907, Cr. = 5 Cr. L.J. 219. 

(1G7) — Security for good behaviour — Accused 
recently released from jail after completion of 
sentence— Not to be called on to give security 
until proof of return to evil courses— When a 
man has been released from jail after the com- 
pletion of his sentence, he must be given a fair 
chance of reformation, and must not be oalled 
on to give security for good behaviour, till there 
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is satisfactory evidence to prove that he has 
returned to evil courses. QUEEN-EMPRESS 
V. NGA Lein Baw U L.B R. 1872—1892. 
533. 

(168) Fact of habitual offender provable 
by general repute— Absence of proof of convic- 
tion Magistrate to cautiously lest the evidence 
and assure himself beyond reasonable doubt . — 
Held, that having regard to the last clause of 
s. 117 of the Crim Pro. Code that the fact that 
a person is an habitual offender may be proved 
by evidence of general repute, it would not bo 
right to lay down as a bard and fast rule that 
evidence must be given to show that the person 
against whom proceedings are instituted 
under Ch. VIII of the Crim. Pro. Code has 
actually been convicted of any of the offences 
mentioned. But. in dealing with cases under 
this Chapter, Magistrates ought, especially 
where no conviction is proved, to take great 
care to test the evidence for the prosecution, 
and to assure themselves beyond reasonable 
doubt that the accused really is an habitual 
offender of the class named. They should not 
rest satisfied merely with bare statements that 
the accused is reputed to bean habitual offender. 
Qceen-Empress v. NGA SHWE PYU, L.B.R. 
1872-1892, 542. 

1169) — Accused not previously convicted — 
Order for security on the habitual offender to 
be made after a patient and exhaustive enquiry 
— Enquiry to be held, if possible, in the village 
where parties reside— Reasonable opportunity 
to be given to procure attendance of securities — 
Prosecutions in such cases not to be readily 
sanctioned. — Orders requiring security for good 
behaviour, on the ground that au accused per- 
son, who has never been convicted, is never- 
theless an habitual offender, should never be 
made, except after a patient and exhaustive 
enquiry which will show, beyond all reason- 
able doubt, that the accused is in the habit of 
committing theft or other similar offences, 
and that it is essential to send him to jail in 
case he fail to give security for good beha- 
viour. The enquiry, if possible, should be 
held in the village where the parties reside, so 
as to avoid the witnesses, being needlessly 
harassed and to enable the accused without 
difficulty to procure the attendance of persons 
willing to speak in his favour. If the order 
requiring security is necessary, the Magistrate 
should give the accused reasonable opportunity 
of procuring the attendance of his sureties, if 
any. Prosecutions under s. 110, in regard to 
persons who have never before been convicted, 
should not be very readily sanctioned. 

Queen-Empress v. Nga seik, L.B.R. 1872 — 
1892, 546. 

(170) — Preventive jurisdiction of Magistrates 
—Crim. Pro. Code (1882), Ch. VIII.— The 
preventive provisions of Ch. VIII of the 
Code are more successfully and more legally 
enforced by the Magistrates, who enlist the 
aid of private individuals in maintaining order, 
by plaoing habitual offenders under a bond 
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with sureties undertaking responsibility for 
their good behaviour, than by those Magistrates 
who, with slight regard for the future, allow 
those provisions to bo used merely as a means 
to commit habitual offenders to prison, when 
no fresh offence can be proved against them. 
QUEEN- EM PRESS v. NGA SAING GYI, L.B.R 
1893-1900, 245. 

(171) — Preventive jurisdiction of Magistrates 
— Proceedings under ss- 109,110, Crim. Pro. Code 
— What they should disclose — Crim . Pro ■ Code 
(1882), ss, 55,61 — Sanction to -prosecute— Judi- 
cial Department Circular No. 17 of 1688. — 
Neither can justice be properly administered in 
oases where proceedings have been taken under 
Cb. VIII of the Crim Pro. Code, nor can the 
High Court ascertain whether the orders of the 
Chief Commissioner in the Judicial Department 
Circular No. 17 of 1888 have been obeyed by 
Magistrates, if such records do not disclose 
whether the proceedings under ss. 109, 110. 
Crim. Pro. Code, were initiated upon Magis- 
terial sanction, or whether the power of decid- 
ing what persons should be proceeded against 
under those sections was improperlv allowed to 
rest entirely with the police. Judicial Depart- 
ment Circular No. 17 of 1888 makes it neces- 
sary, therefore, to point out that when the 
preventive jurisdiction of a Magistrate, under 
ss. 109, 110 of the Crim. Pro. Code, is invoked 
by the police, as must be inferred when the 
reoord begins with information purporting to be 
laid by the police or under police direction, the 
record must always show, before an order 
under s. 112 is made by a Magistrate, that 
sanction has been given by a competent Magis- 
trate for suoh proceedings to be instituted. 
If the defendant has been arrested by tho polioe 
under s. 55, on the initiative of the polioe, 
and is produced before a Magistrate under s. 61, 
the record must show this. But whilst s. 55 
of the Code would authorize the arrest by an 
officer in oharge of a police station of a suspeot 
of the sort described in that 6eotion, when his 
oonduct gives fresh cause for reasonable suspi- 
cion as to the honesty of his intentions, it 
would clearly be a contravention of > he orders 
of the Chief Commissioner in tho Judioia! 
Department Oircular No. 17 of 1888, if the 
police powers conferred by ss. 55 and 61 wore 
directed generally on police initiative against 
suspects, in order to invoke the preventive 
jurisdiction of a Magistrate under Ch. VIII of 
the Code. QUEEN-EMPRESS v. NGA Po 
Saing, L.B.R. 1893—1900, 270. 

(172) — Order by Magistrate to give security 
lor two years — Imprisonment for tioo years on 
default— Confirmative order of Sessions Judge 
operative and not appealable — Crim. Pro. 
Code (1882), s. 123-^A duly empowered Magis- 
trate, who passes an order requiring thoacoused 
to give security for good behaviour for a period 
exceeding one year, is not empowered to direot 
that, in default of his giving suoh seourity, the 
acoased be detained in rigorous imprisonment 
for suoh period. But, upon the aooased failing 
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to give the required security, he should issue a' 
warrant UDder 6. 123 (21, Crim. Pro. Code, 
directing that the accused be detained in prison 
pending the orders of the Sessions Court. The 
order passed by the Sessions Judge becomes the 
operative order, and no appeal lies to the 
District Magistrate from such an order. QUEEN- 
Empress V. Shwe Gyaw AUNG, L.B.R. 1893- 
— 1900, 381. (9 C. 878, P ) 

(173) — Youthful offender — Security lor good 
behaviour, punishment in default to furnish — 
Commutation of order to one of detention in a 
reformatory — Crim. Pro. Code, ss. 118 and 123. 
— An order under ss. 118 »Dd 123, Crim. Pro. 
Code, committing a person to prison until ho 
furnishes security, »s aot a sentence of imprison- 
ment and a Magistrate has no power to com- 
mute this order to one of detention in the 
Reformatory. MAHOMAD KASIM v. QuEEN- 
EmPRESS, 1 L B.R. 42. 

(174) —Procedure in case of — Duty of Magis- 
trate and Judge in security proceedings — Crim. 
Pro. Code <1898), ss. Ill, 112, 118 and 123.— 
Before a Magistrate can take action under 
s. 110, Crim. Pro, Code, he must have informa- 
tion from some body that the accused is an 
habitual offender. In issuing an order under 
s. 112, he is bound to set forth the substance 
of the information he received, and require the 
accused to show cause why he should not 
execute a bond. When the time comes for 
bearing the respondent, the Magistrate is 
bound to inquire into the truth of the inform- 
ation on which he aots and after hearing the 
respondent, to consider whether, on the evidence 
before him, it is proved or not proved that a 
bond is necessary for maintaining a good 
behaviour, and, if he found such bond neces- 
sary, to fix the amount with due regard to the 
oircumatances of the case, so that it may not 
be excessive. Under a. 123 of the Code, the 
Judge is bound to examine the proceedings as 
a Judge, that is to say, with a view to seeing 
whether the proceedings are in due accordance 
with law and correct procedure, and to form 
his owu judgment whether, upon the evidence 
in the case and foe the reasons given by the 
Magistrate, it is necessary for maintaining 
good behaviour that the respondent should 
exeoute a bond, or, in default, should be 
imprisoned. The mere faot that the Magistrate 
finds the respondent to be an habitual thief 
is not sufficient to justify an order confirming 
the Magistrate’s order and directing imprison- 
ment in default of seourity boiDg furnished. 

Crown v. nga Kyauk Lon, l L.B.R. 78. 

(175) — Allegations made by complainant while 
giving evidence— No information — Procedure of 
the Magistrate in cases of — Sureties, amount 
for which they are liable — Crim. Pro. Code , 
ss. 110, 117 Sc) t. V, Form XI — An allegation 
made by a complainant, while giving evidence, 
should not be regarded as information giveni 
and the Magistrate is bound to examine the 
acoused and to make inquiry into the truth of 
the complainant’s allegation. Further, under 
8. 117, the Magistrate is bound to oonduot the 
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inquiry as nearly as may be practicable in the 
manner prescribed for conducting trials and 
recording evidence in warrant cases, that is to 
say. he is bound to take all the evidence which 
may be produced to show that the resooudent 
comes within terms of s 110, before * calling 
upon him for his answer or defence. Held. 
that the order made in the case as to the 
security to be furnished by the sureties was 
wroDg. The amount for which the sureties 
should be made liable on a bond in Form XI 
of Schedule V of the Code should be the same 
as that for which the accused is made liable 

Crown v. Maung Naing, i l B r 79. m 
B.R. 1899. 1st Qr., 93, F.) 

( 176) —Duty of Magistrate in security proceed- 
ings— Character and class of sureties to be 
specified in preliminary order— Crim. Pro. 
Code , ss. 109, 110, 1 12 and 118 — Before any 
person is accepted as a surety for good be- 
haviour, the Magistrate should satisfy himself 
that that persou is of good character, is able 
to pay the peualty in the bond, and i9 living iD 
a place where be is likely to be able to exercise 
some supervision over the conduct of the 
suspect. The character and class of sureties 
should be specified both in the preliminary 
order under s. 112 and in the order under 
s. 118, Crim. Pro. Code. A bond taken on a 
day subsequent to the day fixed for commence- 
ment of security must be limited to the period, 
counted from the day fixed, in the order under 
s. 118. No person ought to be proceeded 
against under both ss. 109 and 110 of the 
Crim. Pro. Code in the same proceeding. When 
action is taken under s. 1 10. the question of 
having an ostensible means of subsistence 
should be excluded from the preliminary order 
and treated as irrelevant. KING-EMPEROR v. 
NGA PO SAUNG. 2 L.B.R. 40. 

(177) — Crim. Pro. Code (1898), ss. 118, Prov. 
(3), 562 — Execution by minor of bond lor good 
behaviour, die. — First offender, release of.— The 
third proviso lo s. 118 applies in terms only to 
bonds given under that section, which is seldom 
used against minors, and when a similar provi- 
sion is not found in s. 562, which was enacted 
chiefly for the benefit of youthful offenders, it 
must be presumed that the omission was inten- 
tional. Therefore, the third proviso to s. 118 
doe3 not apply to bonds of first offenders released 
under 6. 562. The words of s. 562 “ on his 
entering into a bond with or without sureties” 
are clear. KING EMPEROR v. MlPYU, 4 L B. 

R. 12 = 6 Cr. L.J. 123. (2 L.B.R. 137, Overruled; 

2 L.B.R. 168, R.) 

(178 ) — Crim. Pro. Code (1898), s. 110— Secu- 
rity demanded from person undergoing impri- 
sonment, legality of. — Security for good behavi- 
our was demanded, by a Magistrate, from a 
person, who was undergoing imprisonment for 
an offence. Held, the words of 6. 1 10 ‘ any per- 
son within the local limils of his jurisdiction,’ 
are obviously not intended to apply to persons 
undergoing imprisonment, whether the jail 
happens to be within the local limits of the 
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Magistrate’s jurisdiction or not. The Maeis- 

to cVmm h,S ° a fi* had ’ thorefore - no jurisdiction 
RO D S? he P rocee dings. King- Empe- 
ror v. Po Thaw. 4 L.B.R. 148 = 7 Cr. L.J. 

f r0 / Code J l882) ’ "• 109 ’ M0 

?* l2l ~- Seciir 'ly for good behaviour. -S. 121 
of the Crim. Pro. Code does not make the 
passing of an order to furnish security for good 
behaviour a breaoh of a previous bond to be of 
good behaviour so as to compel the sureties to 
pay the amount of the security iu the original 
r,°“ d ’ as i, houg h tfa e latter had been forfeited. 

«' EA F RESS v ’ NGA Y °. U.B.R. 1892- 
1896, Vol. I, 20. 


(ISO) An order for imprisonment in default 

of furnishing security is not a sentence of im- 

pnsonmem, QUEEN EMPRESS v. NGA Po Su 

U.B.R. 1897-1901. Yol. I, 375. 


(181) — Crim. Pro. Code (1893), ss. 109. 110, 
U2~ Desirability of Magistrate's taking in- 
formation on oath before framing an order under 
s. 212.— The question for decisiou’was as to the 
desirability of a Magistrate taking information 
on oath in the presence of the accused before 
framing an order under s. 112. Held, the 
reference to * further evidence ’ in s. 117 seems 
to indicate that some evidence may be taken 
before the order under s. 112 is framed. 
Moreover, both ss. 109 and 110 show that the 
Magistrate’s action must be based on informa- 
tion received, and there is no reason why the 
Magistrate should confine himself to the in- 
formation contained in the Police papers. He 
can. if bethinks fit, take information on oath 
in the presence of the accused before deciding 
whether he will take action under s. 109 or 
s. 110. A Magistrate would generally exercise a 
wise discretion by taking some information on 
oath before framing the order under s. 112. 
King-Emperor v. NGA PO THAUNG, U B.R. 
1905. Crim. Pro. Code 29 = 2 Cr. L.J. 482. (2 
L B.R. 40, F.) 


(182) — Crim. Pro. Code (1898), ss. 109, 110, 
514 — Security for gcod behaviour —Breach by 
principal— Payment of penally by principal and 
sureties ordered— Legality of double payment . — 
A person gave a bond for Rs. 100, with two 
sureties, for his good behaviour for one year. 
However, he committed an offence punishable 
with imprisonment for one year and the Magis- 
trate required him to pay Rs. 100 and his sure- 
ties also Rs. 100. Held, that the language of 
ss. 109 and 110, leaves no doubt that the 
sureties to bo required under these sections are 
sureties iu the ordinary sense of the term. They 
undertake that their principal will be cf good 
behaviour, and in case of a breach, the princi- 
pal aud sureties are jointly and severally liable 
for the sum named in the bond and no more. 
The peoalty is not required to be paid twice 
over. Rs. 100 paid by sureties was ordered to 
be refunded to them. KING -EMPEROR v. NGA 
KAUNG, U.B.R. 1903. Crim. Pro. Code 31 = 2 
Cr. L.J. 463. (U.B.R. 1901, Cr. P.C. 13, R.) 

[R-, 20 Ind. Cas. 414 = 14 Cr. L.J. 430, U.B.R. 
1913, 159.] 
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(183) — Crim, Pro. Code (1893), ss. 110. 

177, 191. 406, 526 and 556— Proceedings, 

under eh. VIII, Crim. Pro. Code, institut- 
ed by District Magistrate — Appeal heard by 
the same District Magistrate — Validity of such 
procedure— Effect of accused's waiver on vali- 
dity of such procedure -Whether proceedings 
under ch. VIII cat be transferred outside the 
District where they were instituted. — Where it 
appeared that a District Magistrate was not 
only actively concerned in the institution of 
proceedings against a person under ch. VIII 
of the Crim. Pro. Code, but that those 
proceedings originated in, and with him. in 
the discharge of hie duties us executive head 
of the district, responsible for the maintenance 
of law and order, held that s. 556, Crim- Pro. 
Code, debarred him from entertaining an 
appeal, under 8. 406, Crim. Pro. Code, without 
the permission of the Sessions Court, and that 
the inherent disability of the Magistrate could 
not be cured by any aot of waiver on the part 
of the aooused. Held, also, that proceedings 
under s, 110, Crim, Pro. Code, oould be trans- 
ferred to any Court outside the aistrict within 

' which such proceedings have been lawfully 
instituted. CROWN v. Mahomed Shah 
Kamil, 1 S.L R Cr. 98 = 8 Cr. L.J. 336. (16 
A. 9, Diss.) [R., 11 Cr. L.J. 500 = 7 Ind Cas. 
603 = 4 S.L R. 42, 14 Cr. L.J. 385 = 9 N.L R. 
81 = 20 Ind. Cas. 209.) 

(184) — Crim. Pro. Code (1898), ss- 123, 397 
— Detention in prison for default of gixting 
security for good behaviour — Punishment for 
substantive offence during detention — ■ Whether 
concurrent or otherwise. — P. who was under- 
going twelve months’ rigorous imprisonment 
under s. 12[), Crim. Pro. Code, in default of 
giving soourity lor good behaviour, was sen- 
tenced to four months’ rigorous imprisonment 
under s. 224, I.P.C., and it was directed by the 
convioting Magistrate that the sentence under 
s. 224, I.P.C., should oommence after tbe 
expiry of the twelve months’ term. Held, 
setting aside, the Magistrate’s order, that the 
sentence of four months' rigorous imprisonment 
should have commenced from the date of con- 
viction, and should run concurrently with the 
period of detention imposed under e. 123. A 
person who has been “ committed to prison ” or 
"detained in prison" under s. 123, Crim. Pro. 
Code, is not "undergoing a sentence of impri- 
sonment ” within the meaning of s. 397, Crim. 
Pro. Code. CROWN v. PANDHI wd. Bakas 
3 S.L.R 114 = 11 Cr. L J 18 = 4 Ind. Caa. 60s! 

(185) — Crim. Pro. Code (1898). s. 1\0— Pro- 

ceedings under— Transfer to a Magistrate not 
specially empowered,— It is competent to a DiB- 
triot Magistrate to transfer proceedings, whioh 
had been properly instituted before a competent 
Magistrate, to a Magistrate subordinate to him- 
self, though auob Magistrate was not oompetent 
to institute the same. CROWN v. Allahyar 
tpalad Gulbeq Jamali, 9 Cr. L.J. 246 = 1 S 
L.R. 20 Cr. * 

(186) - Crim. Pro. Code, s. 110 -Separate 
trtal— Conduct before previous bond .— In oases 
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under s. 110, Crim. Pro. Code, each acoused is 
entitled to an entirely independent examina- 
tion of his own case. To take up facts, against 
an accused, of dates older than the previous 
security bond, is against law and justice, and 
cannot be made ground of fresb proceedings: 
Bahadur Shah v. Emperor, 4 Ind. Cas. 432 
= 2S P.W.R. 1909, Cr. =4 P.R. 1910, Cr. = 149 
P.L.R. 1909 = 10 Cr. L.J. 591. 

(187) — Crim. Pro. Code (1898), s. 110— Pro- 

ceeding to bind down for good behaviour upon 
failure of prosecution lor offences under ss. 380. 
412 and 457, Penal Code [Act XLV of i860)— 
Evidence of r.pute. — Proceedings under s. 110 
of the Crim. Pro. Code, ought Dot to be insti- 
tuted, with a view to bind down persons on an 
indefinite oharge, after prosecutions against 
them, on definite chages under the Penal 
Code, have failed. Persons ought not to be 
bound dowD under s. 110 of the Crim. Pro. 
Code, upon the mere statements of witnesses 
that they suspect, or are under the impression 
that tbe persons proceeded against are thieves 
or dacoits, when no fact is mentioned to iodi- 
oate. that there was sufficient reason for their 
suspicion or impression. ALEP FRAMANIK v. 
KING-EMPEROR, 11 C.W.N. 413 = 5 Cr LJ 
131. [R„ 23 Ind. Cas. 207 = 15 Cr. L.J. 255 ; 

D., 32 A. 55 = 6 A. L.J. 961 = 11 Cr. L.J. 86 = 4 
Ind. Cas. 709.) 

(188) — Person of violent or turbulent charac- 

ter— Crim. Pro. Code (1861), s. 297.— S. 297 of 
tbe Code of Criminal Procedure, 1861. did not 
refer to persona of a violent or turbulent 
character. 7n re NARAIN SOOBODDBEE 6W 
R. Cr. 6. ’ ’ 


vi jrerson convicted oj theft ■ 


Jrro 


. » - a \sl |) 

Code (1861), s. 295 Theft — Held that s. 295 
did not apply to persons oonvioted and punished 
for theft, from whom no seourity could be 
demanded. QUEEN v. KUNEE SONAB 7 W 
R. Cr, 87. 1 • 


irro . \joae U£ 61 ) $ 306 

Information of police .— Whatever may be tl 
exaot form of procedure applicable to a 
enquiry under s. 306, Crim. Pro. Code. 196 
against persons required to furnish security f< 
good behaviour, the Magistrate could have r 
pow°r to use the information whioh the poll, 

bad obtained as evidence in the oase. Qurp 
v. KOMUL KISHEN, 11 W.R. Cr. 38. ^ E 

^ ~ ln <l™v a* to necessity for security- 
Crim. Pro. Code (1872), s. 604 —Power , 
Se&sums Judge— Jurisdiction of Magistrate - 
Held that s. 504, ol. 3, Crim. Pro. Oode, 187' 
or any of the preoeding section gavo the Se 
sions Judge no power to decide as to the neoa 
sity for taking seourity for good behaviour n 

-VT* any ,nquir y beiDR to pass ordei 

as to the nature of the soourity to be furnishec 

or as to tbe time it was to remain in 

The jurisdiction as to tbe necessity was in %Y 

Magistrate, and after sending the accused t 

the Magistrate under tbo abovo sootion tl 

Sessions Judge was functus officio. Qdrrm 

Gunga Ram Potdar, 24 WJ* Cr j 0 EBN ' 
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Security for Good Behaviour— continued. 

(19 2)- -Order with arbitrary condition imposed 
—Cnm. Pro. Cedi (1972), ss. 505. 516— Sure- 
hes. — Held that under s. 505, Crim. Pro. Code. 
18/2, a Magistrate was not competent to 
impose arbitrary conditions not essential for 
the object in view, viz., to restrain a party from 
the infringement of the law, still less impossi- 
ble conditions, e g., a condition requiring the 
accused to furnish two soreties, being persons 
of respectability and substance, not related to 
him, and residing within one mile of his house, 
knowing that such a condition was impossible 
of fulfilment; the ground on which a Magistrate 
could be justified in refusing to accept any 
surety under s. 516 must be a valid and reason- 
able ground. The object of the law is that the 
person charged should furnish, if possible, good 
and sufficient security. In re Narain BOO- 
DODDHEE, 22 W.R. Cr. 37. [Not F., 20 A 
206 ; F., 10 C.W.N. 1027.] 

(193) — Second order for security without fur- 
ther proof— Crnn.Pro Code (1861), ch. XIX. — 
Where a person is confined, in default of giving 
seourity for his good behaviour, under ch. XIX 
of the Code of Criminal Procedure, a second 
security cannot be demanded after the expira- 
tion of the first term of confinement in default 
of security, without fresh proof of bad liveli- 
hood, or of the fact that the person was not 
capable of pursuing an bonest livelihood. In 

re Juswunt Singh, 1 Ind. Jur. N.S. 301 = 6 
W.R. Cr. 18. See als o MAHOMED ABDUL 
BARI v. EMPRESS. 4 C.W.N. 121. 


(194) — Crim- Pro ■ Code, s 10 6, cl. 3 — Order 
by avvellale Court — Jurisdiction of original 
Court — Limitation on appellate Court's power 
— Indian Penal Code (Act XLV of 1860), 
s. 71 — Conviction for several offences. — An 
appellate Courtis entitled to order an appel- 
lant to furnish security to be of good behaviour 
under s. 106, Crim. Pro. Code, and the power 
of the appellate Court under cl. 3 of that section 
is not limited in anyway by the powers of the 
original Court which tried the case. A Magistrate 
of the second class convicted the accused under 
several sections and sentenced them to several 
terms amounting to nine months Held that 
s. 71, Penal Code, did not apply, and the 
Magistrate was empowered to pass separate 
sentences for different offences. DHARAM DAS 
v. King-Emperor. 7 A.L.J. 910 = 11 Cr. L.J. 
480 = 7 Ind. Cas. 412 = 33 A 48 

(195) — Crim. Pro. Code (1898), s. 112 — 
Sureties for good behaviour — Sureties living 
ten miles away— Friends of accused — Whether 
proper sureties. — Unnecessary difficulties 
should not be thrown in the way of people 
required to give security. Where a man is 
called upon to produce porsons who would be 
sureties for him and ho produces them, held 
that they should not bo rejected merely on tb6 
ground that they lived ten miles away from 
him and were on friendly terms with him. 

Bhagwan Sahai v. King-Emperor, 7 A.L. 
J. 993 = 11 Cr. L.J. 836 = 7 Ind. Cas. 910. 


Security for Good Behaviour— concluded. 

pi e R A So?C D r P 59 RSON ’ W P - R ' 190 °' & ' = 

L.I^S = t C C T , I L J OP 3 6 1 8 899 ’ 3 °' 31A ' 4 

See appeal— Cases where appeal does 

NOT LIE, 9 C. 878. 

See APPELLATE COURT, A. W.N. 1890, 170. 

See Charge-General, 6 P.R. 1896. Cr. 

See CRIM. PRO CODE, 1898, s. 397, 2 Weir 
452. 

See Escape from Lawful Custody. 7 
A. 67. 8 C. 331 = 10 C.L R. 290. 1 Weir 198 = 7 
M-H.C. App. 41. 

See Evidence— General Repute, n c. 

W.N. 789 = 6 Cr. L.J. 1. 

See House Trespass, l l.B.r. 279. 

See joint trial. Rat. Un. Cr. 0. 585 = Cr. 
Rg. 46 of 1891. 

See Jurisdiction of Criminal Courts— 
General, 12 P R 1901, Cr. 

See Magistrate, Jurisdiction of— Gen- 
eral Jurisdiction, l.B.r. 1393-1900, 245. 

See Magistrate. Jurisdiction of— Mis- 
cellaneous Cases, 3 b.h.c. Cr. 39. 

See NOTICE, 30 M. 282 = 2 M.L.T. 183 = 5 
Cr. L.J. 397. 

See Revision— Questions of fact, 9 
Bom. L.R. 1385 = 7 Cr. L J. 24 = 3 M.L.T. 53. 

See Sentence -General. L.B.R. 1893— 
1900. 187. Rat Un. Cr. C. 970 = Cr. Rg. 26 of 
1898. 

See Sentence — Imprisonment — im- 
prisonment in default of payment of 
Fine, etc., 3 N.w.p. 126. , 

See Sessions Judge, Jurisdiction of, 27 
C. 656. 

Security Proceedings. 

(It — Crim. Pro. Code (Act X of 1882), 
ch. VIII — Procedure — Object of chapter. — Clear, 
full and cogent evidence, with as much detail 
as possible, should be required by the Magis- 
rato. before he is justified in making an order 
under s. 118 read in conjunction with s. 110. 
The object of ch. VIII of the Crim. Pro. Code 
is not to punish for evil reputation, but to 
protect society from habitual and possible 
offenders by putting them under such substan- 
tial. but not excessive, security, as will prevent 
them from resorting to evil courses. EMPRESS 
v. HamidullTvh Khan. A. W.N. 1889, 114. 

(2) — Crim. Pro. Code (1882), ss. 118 and 123 
— Object of Legislature — Sentence, use of 
— Security provisions if applicable to minors — 
Inability to give security no ground lor detention 
in reformatory. — The intention ol the Legis- 
lature is not that a person called upon to furnish 
security should be punished for not being able 
to do so, but that tho safeguard, which the 
security was intended to provide, should be 
provided by his detention in custody. The 
use of tho term ' sentence ’ in proceedings of 
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Security Proceedings— continued. 

this kind is improper. In dismissing whether 
the provisions of the law for requiring security 
are applicable to minors, the 3rd proviso to 
8- 118 should not be overlooked. A person 
should not be directed to be detained in 
a reformatory, simply because he is unable to 
furnish 6eourity. EMPRESS v. DALBUX, 6 C 
P.L R. Cr 13. 

(3) -Crim. Pro . Code (1898), s. 123 — Secu- 

rity -proceedings— Powers of Sessions Judge — 
Object of security sections . — A Sessions Judge, 
to whom a case is referred under s. 123 (2) of 
the Crim. Pro. Code, may impose conditions 
under sub section (3), regarding the character 
of the sureties who may be aocepted. He has 
a very wide discretion, and is not even bound 
by the term for which security ba* been de- 
manded by the Magistrate. But the conditions 
imposed must be reasonable aud such a9 are 
capable of being fulfilled In such a case, the 
Sessions Judge should himself pass orders 
regarding the acceptance of securities tendered 
and oannot subsequently cancel an order accept- 
ing a seourity. He has a general power of 
accepting or rejecting sureties for good cause 
shown, provided that the power is exercised with 
due and judioial care aud discretion. The 
objeot of ch. VIII of the Crim. Pro. Code 
is that persons of ill-repute should be placed on 
security as a preventive against possible hazard 
to the commuoity, and not that they should be 
imprisoned as a punishment or as a safeguard. 
NGAPO NYUN v. KING-EMPEROR, 2 L.B.R. 
76. (22 B 949, 1 C W.N. 394, 24 O. 155, 2 L. 

B. R. 72, 22.) 

(4) -Crim. Pro Code ( Act X of 1882), ss 107, 
11 J, 118 — Procedure to be strictly followed.— 
An order under s. 118 of the Crim. Pro. Code 
can be passed by a Magistrate only after the 
prooedure specified in ss. 107 and 112 has been 
gone through. QUEEN-EMPRESS v. ADAM 
Rat. Un. Cr. C. 421 =Cr. Rg. 87 of 1888. 

(5) — Procedure as to— Crim- Pro. Code (1882), 
8. 123. The prooedure enjoined by provisions 
of oh. VIII of Crim. Pro. Code, I8 that a date 
shall be fixed, on whioh the period for whioh 
the seourity is to be given shall oommence 
<s. 123), and that, after the order to give secu- 
rity had been recorded, an opportunity shall be 
given to furnish the seourity on or before the 
date so fixed. If the seourity be not furnished 
on or before that date, then a further order may 

« QOEEN-EMPBESS V. NGA 8AING 

GYI, L.B.R. 1893—1900. 248. 

(W—Crim. Pro. Code (1898), ss. 87. 112, 243 
--Notice under s. 112 , requisite of. Proclama- 
tion for persons absconding— Admission by person 
ordered to furnish security. -Where the requisi- 
tion oon tamed in a . 112 of the Code, with 
reference to notice being aooompanied by a copy 
oi the order, has not been complied with thn 
proceedings are inyalid. A proclamation issued 
under a. 87 of the Code against an absconding 
person should give thirty days' time for hi5 
appearance from the date of the proclamation! I 
Where this is not done, the proceedings are 

Or, II— 109 


Security Proceedings— continued. 

liable to be set aside. An admission by a person 
required to furnish securi y expressing willing- 
ness to give security should bi duly recorded 
under s. 243 of the Code, hi re 8UBBA 
NAICKAN, 17 M.L.J. 438 = 1 Cr. L. J. 332. 

(7) — Order of — Procedure before confirmation 
— Readiness to give security , whether a plea of 
guilty— Crim Pro. Code (1898), ss. 112, 11? and 
242. — S. 117 requires that before an order, 
under s. 112, calling upon an accused person to 
fiod security can be confirmed, the truth of the 
information uprm which the Magistrate has 
acted shall be inquired into and such further 
evidence, as may be necessary, taken. Unless 
the procedure is strictly complied with, the 
order cannot legally be confirmed. The accu- 
sed’s readiness to give security cannot be accept- 
ed as plea of guilty under s. 242, Crim. Pro. 
Code. Queen-Empress v. Nga Hum, L.B. 
R. 1893—1900. 637. 

(8) — Crim. Pro. Code. ss. 109 and 110 — 
Security demanded under both sections, whether 
legal — Single enquiry in the case of two persons 
— Prool ot association or concert. — Security 
should not be demanded of a person under both 
ss. 109 and 110, Crim. Pro. Code. A Magis- 
trate should not hold a single enquiry, under 
ss. 109 and 110, in the case of two persons, 
unless he is satisfied that the two men were 
acting in concert, i.e.. were associated in the 
aots charged. KaKKAL REDDI alias GOVIN- 
dan v. Emperor, 8 Ind. Cas. lS6 = it Cr. L. 
J. 80. 

<9,— Crim. Pro. Code (1898). ss. 109, 110, 112 
and 117— Joint trial of persons ordered to give 
security under s. 109 and s. 100, legality of.— A 
person oalled upon to give seourity under s. 109, 
and another person ordered to give seourity 
under s. 110, cannot be dealt with together in 
one ana the same enquiry under s. 117 . Pro- 
ceedings under fs. 109 and 112 against the 
same person could not be amalgamated with 
proceedings under ss. 110 and 112, the soope of 
the two proceedings being essentially different. 

KiNG- E mperor v. Mehen alias Bhagwan 
Das, 8 O.C. 91 = 2 Cr. L.J. 224. 

M { Q l0) ^ rim - Pro ' Code ,l898 >- **• H2 and 

t0 record an order under s. 112, 
effect of— Irregularity of procedure.— A Magis- 

, lf V Caming his ocder under ss. 112 and 
118 of the Crim. Pro. Code, would bo well 
advised in having a somewhat olose regard to 
the precise requirements of these provisions, 
but, with reference to the particular matter 
before it the Court held that the provisions of 
a. 112 of the Code of Criminal Procedure, are 
merely directory, aud a failure to record an 
order, under the seotiou, should be treftted as 

olTj. 94. KlNO EU “ E - 
J Prev . enl i iv * provisions of criminal law 

Zud d ° psrson unsu ccessfuUy prcae . 

cuted.—It there are any grounds for putting the 

preventive provisions of the Criminal law in 

motion against any person, auoh grounds should 
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be apparent before that person has been un- 
successfully prosecuted for a criminal offence. 

ng a Hme v. Queen- Empress, L.B.R. 1893— 
1900, 25*. 

( 1 2) — Crim. Pro. Code (Act X of 1882), 
ss 110 , H7 —Opportunity to accused of shoiving 
cruse — Procedure. — Where a Distriot Magis- 
trate made an order of security under s. 110 of 
the Crim. Pro. Code, without giving the accused 
an opportunity of showing cause, and relying 
on evidence recorded by the Assistant Magis- 
trate, h“ld that the procedure was illegal. 
Empress v. Raghunath. A W.N. 1885, 30. 

(13) -Crim. Pro. Code (1882), ss. 107, 110, 
112, 117 — Security to keep the peace — Security 
for good behaviour— Evidence.— Conversation’s 
out of Court with persons, however respectable, 
are not legal or proper material upon which to 
adopt proceedings under ss. 107. 110. Although 
the information to be required by a Magistrate 
before issuing an order under s. 112 may to 
some extent be of a hearsay and general descrip- 
tion, yet, when the party to whom the order is 
directed appears in Court in obedience to suoh 
order, the enquiry must be conducted on the 
lines laid down in e. 117. It is not because a 
man has a bad character that he is, therefore, 
necessarily, liable to be called upon for security 
to keep the peace or for good behaviour. There 
must be satisfactory evidence in the one case, 
that he has done something, or has taken 6ome 
step, that indicates an intention to break the 
peace, or that is likely to occasion a breaoh of 
the peace ; and in the other, that he is within 
the category of persons mentioned in s. 110, 
the determination of which questions must 
always be guided by the considerations pointed 
out in 2 A. 835. EMPRESS v. BABUA, 6 A. 132. 

(14) — Crim. Pro. Code (Act V of 1898), ss. 110, 
118 — Nature of evidence for order - Improper 
arrest. — The fact that certain persons belonged 
to a class of Meivatis of a particular place gene- 
rally regarded by the other inhabitants of the 
neighbourhood as bad characters and dangerous 
persons, is not sufficient evidence fcr an order 
under ss 100 and 118 of the Crim. Pro. Code. 
Where the above persons were not known to the 
officer arresting them and were arrested on the 
only ground that they were Meivatis , and they 
had come to give evidence on behalf of others 
of their class, held that ibe arrest was improper. 

Emperor v. hurmat Khan, AW N. 1903, 
41 = 2 A.L.J. 174 = 2 Cr. L.J. 88. 

(15) — Crim. Pro. Code (1898), s, 122 — Pro- 
ceedings under, if judicial proceedings — Order 
based on Police report, effect of — Police report, if 
evidence. — Though proceedings under s. 122. 
Crim. Pro. Code, are judicial proceedings as 
defined in s. 4 (1) (m), Crim. Pro. Code, and 
s. 5 of the Oaths Act (X of 1873), and are there- 
fore proceedings governed by the regular rules 
as to admii ted facts and legal evidence under 
^“Indian Evidence Act or other law relating 
to eViSe'n'' 0, never fckeles8, they are not proceed- 
ings for wbftt » f ? rma \ P^cedure has been 

provided beyond the formal record in wntlDg of 


Security Proceedings-conftnued. 

the reasons for refusing to accept sureties offered 
under ch. VIII, Crim. Pro. Code. It is not 
necessary formally to record the evidence. There 
is no law rendering reports of Police Inspector 
or Mukhtyarkars admissible evidence in pro- 
ceedings either under division B or division C 
of ch. VIII, Crim. Pro Code. IMPERATOR v. 
Haji Usman, 4 S.L.R. 18 = 7 Ind. Cas. 392 = 
11 Cr. L.J. 497. (2 S.L.R, 11 . 2 8 L.R. 15 F.} 
[R., 7 S.L.R. 94.] 

(16) Crim. Pro. Code (1882), ss. 110, 118— 
Inquiry as to sufficiency of security — Delegation 

Validity. — A Magistrate making an order 
under ss. 110 and 118 must satisfy himself by 
legal methods of the sufficiency of the security 
tendered by the person against whom such order 
is passed. He cannot delegate his functions 
in this respect to a subordinate officer as, for 
example, by sending a security bond tendered 
to the Tahsildar for report. EMPRESS v. 
PRITHI PAL SINGH. A W.N. 1898. 134. 

25 A. 272, 27 A. 293= 1 A.L.J. 601 = A.W.N. 
1904, 231 ; R.. 26 A. 371 = A.W N. 1904, 52, 37 
C. 91 = 14 C.W.N. 49 = 5 Ind. Cas. 29=11 Cr. 
L.J. 29.) 

(17) - Crim. Pro. Code, ss. 1 1 0 and 122 Refusal 
to accept surety — Reasonable grounds— Relation- 
ship. — The grounds on which a Magistrate has 
power to refuse to accept any surety must be 
valid and reasonable grounds which must be 
stated by the Magistrate under s. 122 of the 
Code. Mere conjectures and surmises are not 
sufficient. Relationship of the surety to the 
accused is not a disqualification. Scope of 
8. 122, Crim. Pro. Code, and procedure thereunder 
explained. In re ABDUL KHAN, 10 C.W.N. 
1027 = 4 Cr. L.J. 169. (22 W.R. 47, Or.. F.) [F., 
37 C. 91 = 14 C.W.N. 49 = 11 Cr L.J. 23 = 5 Ind. 
Cas. 29.] 

(18) — Crim. Pro. Code (1898), ss. 1)0 and 118 

— Bad livelihood — Sureties, fitness o) — Pecuni- 
ary fitness of the surety, whether the only test . — 
In deciding whether sureties tendered in bad 
livelihood cases are to bo accepted or refused, 
the first matter to be inquired into is the abil- 
ity of the sureties to pay the sums for which 
they become bound, in caso of default of the 
persons who are bound down for good 
behaviour ; but there may be other objections 
to be considered, but any suoh objection must 
be dealt with iu each ease as it arises. Where 
the sureties were found to be competent from 
the pecuniary point of view, but no other 
cause of uofitness was made out, the sureties 
were wrongly rejected. JAFAR ALI PANJALIA v. 
EMPEROR, 37 C. 446 = 14 C.W.N. 666 = 6 
Ind. Cas. 668 = 11 Cr. L.J. 392. (6 C.W.N. 
593, 35 C 400, 13 C.W.N. 80. R.) [R.. 41 C. 

764 = 15 Cr. L.J. 169 = 22 Ind. Cas. 745.] 

(19) — Crim. Pro. Code (1898). ss. 118 and 122 
— Sureties in bad livelihood cases, refusal of 
— Reasons for the refusal— Testing reasons . — 
The Magistrate, in rejecting sureties uhder 
s. 122, Crim. Pro. Code, has to record his rea- 
sons for doing so. Before reoording the 
reasons, he should carefully consider and test 



4409 


THE ALL INDIA DIGEST. 


4410 


Security Proceedings — continued. 

them. This could ba best done by bringing 
them to the notice of the parsons offered as 
sureties, and allowing them an opportunity of 
controverting them. ELA BOKSH v. EMPE- 
EOB, 14 C-W.N. 709 = 6 led. Cas. 124 = 11 Cr. 
L.J. 243. 

(20) — Crim. Pro. Code (Ac(Xo/ 1982), s. HO 
— .Supervision by District Magistrate in regard 
to amount of security demanded. — The District 
Magistrate should exercise some supervision 
over iba subordinate Magistrates in respect of 
the amount of security demanded in security 
oases under the Crim. Pro. Code. EMPRESS v. 
DuLLA, A W.N. 1885, 286 

(21) — Crim. Pro. Code ( Act V of 1898). ss. 110, 
437 — Order notmade absolute— -Further inquiry. 
— A Magistrate who took proceedings under 
s. 110 of the Crim. Pro. Code in which the 
acoused showed cause, cannot, without making 
the original order absolute, direct a further 
inquiry on the same facts under s. 437 EM- 
PRESS v. AHMAD KHAN, A.W.N. 191)0, 206. 
(27 C. 662, *’.) [22., 36 A. 147 = 12 A. L.J. 167 = 
15 Cr. L.J. 39 = 22 Ind. Cas. 183 ] 

(22) — Crim. Pro. Code ( ActXof 1882), ss. 107 
118 — Power to enhance amount— Evidence of 
overt acts. — A Magistrate, who has issued an 
order to show oause why seourity should not be 
ordered for keeping the peace, has power to 
enhanoe the amount of security in the final 
order, provided theaooused have had an oppor- 
tunity to show cause against the order for the 
enhanced amount. It 19 not necessary that, 
in all cases, overt acts should be proved to 
support an order for security. A general im- 
pression that the acoused are likely to oommit 
disturbance and breach of the peace, is sufficient. 
Empress v. Babjore bingh. A.W.N. iB95, 
241 , 

(23) — Crim. Pro. Code (Act V of 1898), s. 123 

— Power of Magistrate to order imprisonment 
in default of security.— It is the Sessions Judge 
and not the Magistrate who is empowered to 
order imprisonment in default of furnishing 
security, under s. 123 of the Grim. Pro Code. 
The Magistrate can only order the detention of 
the person pending the orders of the Sessions 
Judge to whom he is to submit the record 
Empress v. Jafar, A.W.N. 1899, 191. [22 

23 A. 422 = A.W.N. 1901. 114, A.W.N. 1903! 
28, 30 A. 334 = A.W.N. 1908. 133 = 6 A.L.J. 318 
= 7 Cr. L.J. 427 = 4 M.L.T. 41.] 

(24) Conviction to be recorded— Imprison- 
ment in default to be simple— Joint and several 
liability of sureties— Crim. Pro. Code, s. 106 — 
The Court must not only reoord a oonviotion. 
but pass some sontence before the provisions of 
b. 106, Orim. Pro. Code, become applicable In- 
priaonment for failure to furnish security must 
be simple. The sureties are jointly and severally 
habje for the amount in which their principal 
is bound down. KlNG-EMPEROR v. Nr* 
SHWE TUN. 2 L.B.R. 88. (I L.B.R. 79, R ) 

toi a 6 , r Cr< ”?. , - Pro ; 0od< < 1898 >« H 8 and 

128 — Proceedings for security -imprisonment 
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in default of security being given — Laying pro- 
ceedings before Sessions Judge — Imprisonment 
in default of security, period of . — When & 
Magistrate makes au order requiring an accused 
to give security for over a year, the Magistrate 
is oot himself empowered to pass an order for 
imprisonment in aefault of the security beiDg 
giveu. All be is empowered to do is, to issue a 
warrant, directing that the accused be detain- 
ed in prisou, pending tbe orders of tho Sessions 
Judge. Tbe proceedings in such a case are not 
before the Sessions Judge lor confirmation of 
the order of the Magistrate. It is before him 
for the purpose of bis passing an order under 
sub-s. 3 of s. 123. The period for which the 
accused is to be imprisoned in default of giving 
security should always coincide with the period 
for which security is demanded. KING- 
Emperor v. Myat aung, 4 L.B.R. 13S=7 
Cr L.J. 4)2. 

(26)— Crim. Pro. Code {Act V of 1898), s. 110 
— Imprisonment for default in furnishing 
secu> t ly — Release — Fresh proceeding — Two 
months — Evidence — Where a person has been 
imprisoned for default in furnishing security 
and released, and a fresh security proceeding 
was taken against him within two months after 
his release, held that this was too short a time 
to give him an opportunity of thowiDg that he 
was willing to adopt au hooest livelihood. [2i\, 
28 A. 306 = A. W.N. 1906, 30 = 3 A.L.J. 29 = 3 
Cr. L.J. 96=1 M.L.T. 58] Where, in tho 
above case, there was no evidence of any com- 
plaint of the commission of an offence having 
been made to the police or the Magistrate 
against the person oalled on to furnish seourity 
for good behaviour, and do other evidence of 
character than what related to a period prior 
to his previous imprisonment, field that there 
' was no suffioient warrant foe an order under 
ss. 110, 118, Crim. Pro. Code, being passed 
against him. EMPEROR v. HUSAIN AHMAD 
KHAN. A.W.N. 190S. 34=2 Cr. L.J. 86. [22., 

i? 7 “ 14 ? Ct L,J> 6 = 17 O.W.N. 238 
= 18 Ind. Cas. 149.] 

M)-Crim Pro. Code ( Act X 0/1882), s. 123 

Security— Order as to imprisonment in antici- 
pnfton of default .— Under s. 123 of the Orim. 
Pro. Code, a Magistrate cannot make an order 
for imprisonment in anticipation of default of 
giving security under e. 198. But on the 
analogy of oases where seourity is required for 
a period commencing on tbe oxpiry of a term 
of imprisonment, the aoousod is at onoe liable 
under s. T28 to be detained in prison till he 
furnishes seourity, and no warrant for deten- 
tion is necessary. LETTER FROM THE REGIS- 

( J? U o' r ' No * l301 » 30TH July 

1890, Rat. Un. Cr. C. 8ll = Cr. Rg. 33 of 1890. 

(28)— Crim. Pro. Code (1882). s. 123— 
Warrant for detention of accused when can 
bo made.— A. warraut for the detention of the 

pcis( LV under 8 - 128 of the Orim! 
f ‘ :o * °° d0 - *? a ? be ,ss « ed only on default of the 

1 ‘“gwng seourity and on tbe commence! 

ment of the period for whioh the seouritv in 
required. An order for imprisonment made in 
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anticipation of such default is illegal. QUEEN- 
Empress V. Hari Lal, Rat. Un. Cr. C. 432 = 
Cr. Rg. 3 of 1889. [R., 7 Cr. L.J 472 = 4 L.B. 
R. 205, F.B.] 

(•29 )— Appellate Court acquitting accused, but 
holding that security should be furnished — 
Procedure. Where a Sessions Judge acquils a 
person of the offence with which he is charged, 
but does not discharge him, but sends him in 
custody to the Magistrate, ordering that 
security should be taken from him, held, that 
that was not tbe proper procedure The Judge 
should have ordered his discharge. He may 
bring to the notice of the Magistrate his opinion 
that security for his good behaviour should be 
taken, leaving the Magistrate to take the neces- 
sary steps for that nurpose. Reg v. Byha 
valad SURJIM, 1 B.H.C. 91. 

(30) — Crim Pro. Code (1861). s. 273 Is. 192 of 
the Code of 1899) — Transfer of security proceed- 
ings. — A Magistrate of tbe District or a Divi- 
sion is competent to transfer security proceed- 
ings to his subordinates. QUEEN v. ABDOOL- 
LAH, 2 N.W.P. 401. 

(31) — O im. Pro. Code (Act X of 1882), s. 106 
— Appellate Court, whether can order security 
to be furnished. — An appellate Court cannot, 
in an appeal from a conviction, order security 
to be furnished under s. 106 of the Crim. Pro. 
Code. Empress v. Peman, A.W.N. 1890,170 


(32) — Crim. Pro. Code (Act X of 1882), s. 106 
— Order for security on conviction — Reversal of 
conviction — Effect on order for security. — Where 
a conviction is reserved in appeal, the order 
for security under s. 106 passed by the lower 
Court abates ipso facto and tbe appellate Court 
cannot retain that order. EMPRESS v. CHAJJU 
MAL, A.W.N. 189S. 141. 

(33) — Crim. Pro. Code (1898), ss. 110, 112 and 

439 — Defective proceedings— High Court’s power 
to set them aside before their termination . — 
Held, that the proceedings of a Magistrate are 
liable to b6 set aside by the High Court in 
revision, even before they are terminated 
against the accused, if tbe notice issued under 
s. 110, Crim. Pro. Code, omits to give 
substance of the information received as re- 
quired by s. 112 of the Code, purports to 
issue under the old Code of 1882, requires 
more security than what is entered in the origin- 
al order, and is not personally served-upon the 
person to whom it is given. BAHADOOR 
SINGH V. CROWN. 18 P.W.R. 1910, Cr. = 6 Ind. 
Cas. 626 = 11 Cr L J. 388. <22 C. 131, 20 B. 

543, 17 P.W.R. 1910, Cr. F.) 

(34) — Crim. Pro. Code ( Act V of 1898), 
ss. 107. 125, 439 — District Magistrate not moved 
—Refusal of the High Court to interfere .—The 
High Court will decline to interfere in revision 
with an order under s. 107 of tbe Crim. Pro. 
Code passed by a first class Magistrate, where 
the District Magistrate has not been moved 


Security Proceedings— concluded. 

under s. 125 to cancel tbe security bonds. 
EMPEROR v. ABDUR RaHIM, A.W.N. 1905, 

*? = 2 r ^ J 335 ‘ C«-. 14 Cr. L.J. 546 = 

1913 M.W.N. 715 = 21 Ind. Cas.; 456=14 M.L. 
T. 328 — 25 M.L.J. 459.] 

(35 ) — Crim. Pro. Code , ss. 107, 125-High 
Court, practice of. — Tbe High Court will decline 
to interfere in revision with an order under s. 107 
of the Crim. Pro. Code, passed by a Magistrate 
unless an application has been made to the 
District Magistrate under s. 125. CRIMINAL 

Revision Case No. 114 of 1905, A.W.N. 1905, 
143, note. 

(36) — Crim. Pro. Code, s . 110 (c)— Employ- 
ment of or association with ex-convicts or reput- 
ed thieves— Whether amounts to ‘ harbouring' 
or ' protecting ' them — When security cannot be 
required. — Where ihe applicant employed or 
associated with two ex-convicts, of whom one 
subsequently committed a new offence and was 
sent to jail again some four or five years prior 
to the present proceedings against the appli- 
cant, or where be employed or associated with 
two persons who were reputed to be thieves, of 
whom one was convioted for committing dacoity 
at the applicant’s house, held, that the 
applicant, io either case, protected or harbour- 
ed them within the meaning of s. 110 (c), 
Crim. Pro. Code. NGA Pu GYI v. KlNG- 
Emperor, U.B.R. 1910, let Qr., Crim. Pro. 
Code, 4 = 11 Cr. L.J. 490 = 7 Ind. Cae. 462. 
(U.B R. 1897—1901, I, 133, R.) 

(37) — Crim. Pro. Code, s. 106- Attempt to 
commit theft. — A person convicted of an attempt 
to commit theft cannot be asked to furnish 
security under r. 106 of the Crim. Pro. Cede. 
queen- Empress v. Muni Rani, Rat. Un. Cr. 

C. 822 = Cr. Rg. 45 of 1892. 

Right of representation by pleader in — Sec 

Legal Practitioners— pleader, 4 S.L.R. 
49. 


(I 


Duty of Magistrate in — Crim. Pro. Code, 
1898, ss- 110 aod 117 — Procedure” — See MAGIS- 
TRATE, DUTY OF, 2L.B.R. 166. 

See SURETY. 11 O.C. 267, 9 Cr. L.J. 217 = 1 
S L.R. 3, Cr. 

Security to keep the peace. 

1 —General position of parties 

REQUIRED TO FURNISH SECURITY 
—WHEN IT MAY BE TAKEN. 

2 —On conviction. 

3. - On credible information. 

4. — PERSONS WHO MAY BE REQUIRED TO 

GIVE SECURITY AND PERSONS 
OUTSIDE JURISDICTION. 

5. — Summons to show cause, Form 

AND NATURE OF, NOTICE, ETC. 

6. — SUMMONING WITNESSES. 

7. — Likelihood of breach of the 

PEACE. 

3.— Evidence and procedure. 

9.— Final order- Order limited by 
requisition. 
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Security to keep the peace— continued. 

10. — AMOUNT OF SECURITY— 8URETY. 

11. — Default in giving security. 

la.— Forfeiture of security. 

13. — Effect of signing wrong bond 

AND POSTPONING PROCEEDINGS 

FOR CIVIL SUIT. 

14. — appellate court. 

15. — Cancelling order and Discharg- 

ing security. 

16. — Second requisition for secu- 

rity. 

See Crim. Pro. CODE, 1898, es. 106—126. 

See SECURITY BOND. 

See SECURITY FOR GOOD BEHAVIOUR. 

See security proceedings. 

See Surety. 

- — 1. — General - Position of parties required 
to furnish security — When it may be 
taken. 

(1)— Crim Pro . Code (1882), ss. 107, 112, 117 
118, 239, 537 — Person called upon to furnish 
security, whether a person charged with an 
"offence."— A person called upon to furnish 
security for keeping the peaoe or lor good beha- 
viour cannot be regarded as a person charged 
with any offence, and canDOt be dealt with as an 
offender. QUEEN-EMPRESS v. ABDUL KADIR, 
9 A. 492 = A W.N. 1887. 111. 


(2) — Crim. Pro. Code, s. 107 — Principle on 
which a person may be bound over. — Before a 
person is bonnd over to keep the peace, it must 
be shown that he is himself likely to oommit a 
breach of peaoe or do a wrongful aot that may 
probably ocoision a breach of the peace or dis- 
turb the publio tranquillity. He cannot be 
bound down merely beoause he is a wealthy or 
influential member of a partv. Jagat NARAIN 
v. King-Emperor. 7 A L.J. 1161 = 8 Ind. Cas. 
818 = 11 Or. L.J. 719. 


(3) — Crim. Pro. Ccde,s 106, in whit cases may 
bedemanded .- 8. 106 of the Crim. Pro. Code, i< 
not applicable to a person not oonvicted of riot 
assault, or other offence involving a breach o: 
the peace, or of abetting the same, or of as. 
sembling armed men, or taking other uolawfu' 
measures with evident intention of committing 
the same, or committing oriminal intimida 
tion. The latter offence is defined by s. 603 oi 
the Penal Code and it is made punishable bj 
s. 506 with rigorous imprisonment for two years 
or fine or both. Although intimidation is on< 
of the elements of an unlawful Assembly, the 
oriminal intimidation specified in s. 106 is the 

. offenoe specifically defined by s. 603, the sen- 
tence provided by s. 506 being more severe than 
that provided by s. 143, and s. 106 oannot be 
applied to a person oonvioted under s. 143, 
merely beoause intimidation by show of criminal 
foroe is in the fourth and fifth parts of the defi. 
nition in a. 141 an element of the offenoe punish- 
able under s. 148. Abdulla Khan v. Crown 
126 P.L.R. 19.0=fr Ind. Cas. 8B1-U 
L.J. 680. (143 P.R. 1890, Or., R.) 

(4) — O f im. Pro. Code (1898), ss 107 and 448 
—European British subject, right of, in regard to 


Security to keep the peace— continued. 

1. — General — Position of parties re- 
quired to furnish security — When It 
may be taken —continued. 

a proceeding under s. 107, Crim. Pro. Code- 
Transfer— Person required to give security if 
an accused person. — A person against whom 
proceedings under s 107, Crim. Pro, Code, are 
instituted is in the position of an accused 
person. When a proceeding under s. 107, 
Crim. Pro. Code, is instituted against a 
European British subject, his case falls within 
the purview of 8. 443, Crim. Pro. Code, and he 
is entitled to claim that be should be tried by 
a Justice of the Peace, or a District Magistrate, 
or Presidenoy Magistrate, provided the Justice 
of the Peace is a Magistra*c of the first class and 
a European British subjeot. Where a proceed- 
ing under s. 107, Crim. Pro. Code, was 
instituted against a European British subjeot 
by a Magistrate not oompetent to try a European 
British subject, on application to the High 
Court, the proceeding was directed to be traus- 
fered to the file of a Magistrate competent to 
try him under s. 443, Crim. Pro. Code. 
Hopcroft v Emperor, 36 C. 163=13 C.W. 
N. 181 = 8 C L.J. 868 = 9 Cr. L.J. 36=9 Cr.L.J. 
359 = 1 Ind. Ca>. 737. (21 A. 107, 16 B. 661, 23 
C. 493, R .) [R , 36 A. 147= 12 A.L J. 167 = 15 
Cr. L.J. 39 = 22 Ind. Cas. 183.] 

(5) — Crim. Pro. Code (1899), ss. 107, 119, 
437 — Security to keep peace — Accused person — 
Discharge — Further enquiry — 8. 437 of the 
Code is applicable to proceedings under 
Ch. VIH.of the Cede. It authorises an order for 
further enquiry to bo made into a ease under 
s. 107, in whioh the person proceeded against 
has been disoharged under s. 119, The person 
proceeded against is aD aooused person within 
the meaning of s. 437 of the Code. GOKHA 
BlNGH v. CHETU, 149 P.L.R. 1908 = 33 P.R. 
1905, Cr. = 2 Cr. L J. 716. 

(6) — Crim. Pro. Code (1882), ss. 107, 118— 
Object of proceedings— Immoveable property— 
Dispute as to possession — Owner not tn possession 
— Grant of lease- -Wrongful act — Notice for bind- 
ing down to keep peace— Order to execute bonds 
for good behaviour, validity of — Rule issued 
upon Magistrate— Parly entitled to be heard . — 
Proceedings under s. 107 are only intended for 
the seoority of the publio peace, and not for 
the purpose of enabling one of two contending 
parties to help themselves io reoovering or 
retaining possession of immoveable property, 
after having their adversary's bands tied down 
by an order under that seotion. The proper 
prooedure in suoh cases to follow is to take 
proceedings under s. 145, The mere fact that 
an owner Dot in possession grants leases to 
tenants does not constitute as wrongful aot suoh 
aa a. 107 oontemplates. Where a notioe direota 
a person to show cause why he should not be 
bound down to keep the peaoe, an order direct- 
ing him to execute bonds for his good be- 
haviour is an improper order. Where the. 
order, sought to be set aside, is one that is only 
intended to seoure the peaoe of the distriot by 
binding down the petitioner, the party entitled 
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Security to keep the peace -continued. 

1 7 G 5 Deral ~ Po8ition of Parties re- 

qulred to furnish security— When it 
may be taken — continued . 

to be heard, on a rule being issued to the 
Magistrate to show cause, is the Magistrate 

only. Driver v. Queen-Empress 25 C. 798. 

(7) Crim. P, 0 . Code (1898), s. 107 - Breach 
o/ peace- Propriety oj binding doivn one party 
only, whetner boili parties should te bound down 

Dut.y 0 / the Magistrate to asceUain rights and 
obligations of par ties— Preventive jurisdiction of 
Magistrate how to be exercised.— The preveutivo 
jurisdiction of a Magistrate under s. 107, 
rim. Pro- Code, must be exercised with 
caution. Where its exercise may lead to the 
infringement of an undoubted civil right, where 
an obligation, which the law of the country 
imposes, becomes incapable of being enforced 
owing to the exercise of such a jurisdiction, and 
where the breach cf the peace apprehended by 
-he Magistrate is a likely result of the enforce- 
ment of bis legal right by a party in a legal 
a . denial of tha coi responding 

obligation of the other party, the Magistrate 
should not bind down the party who has the 
legal right in him In a proceeding under 
s. 107, Crim. Pro. Code, if there are doubts as 
to the existence of the respective rights and 
obligations of the parties, the Magistrate should 
bind down both parties, so that his order may 
not be detrimental to either. Where, however, 
no doubt exists, the party in the wrong should 
be bound down. An attempt to ascertain legal 
rights of the parties should always be made by 
the Magistrate, before ho binds down one or the 
other party under e. 107, Crim. Pro. Code. 
Where, in a proceeding under s. 107, Crim. 
Pro. Code, one patty, uuder a claim of pro- 
prietorship of a certain place, wanted to levy 
certain cesses upon the other party for their use 
of the place, which the latter refused to pay, 
and the Magistrate, without attempting* to 
ascertain the respective rights and obligations 
of the two parties, bound down the former. 
Held, that the Magistrate’s order was bad in 
law. He ought to bave tried to ascertain the 
truth or otherwise of the allegations of both 
sides, and if he found that the question of tbe 
respective rights and obligations of tbe parties 
was not easy of solution by him in the proceed- 
ing, he ought not to have bound down one party 
only. DlNDYAE MOZUMDAR v EMPEROR. 
34 C. 935 = 11 C.W.N. 1002 = 6 Cr. L.J. 230. (9 
C.L R. 279, F.) 

(8) — Crim. Pro. Code (1898), s. 107 —Order 
for security to keep the peace — “ Proceeding. " if a 
“ trial. ” -The order of a Magistrate requiring 
a person to furnish security to keep the peace 
is an order in a criminal trial, and the proceed- 
ings are proceedings in a criminal matter or 
cause, within the meaning of s. 15. Letters 
Patent. The term “ trial ” according to the 
passages in Wharton’s “ Law Lexicon ” means 
“ tbe examination of a cause, oivil, or criminal, 
before a Judge who has jurisdiction over it, 
according to the laws of tbe land.” The ex- 
planation of the same term in " Stroud ” is that 


Security to keep the peace— continued. 

i7 GeDeraI r Po8itjon of parties re- 
quired to furnish security— When it 

may be taken — continued. 


. — . — uy a competent tribunal 

of questions in issue in legal proceedings whe- 
ther civil or criminal. ” Again in Bunvier’s 
Law Dictionary ” the term is staled to mean 
the examination, before a competent trilunal, 
according to .he law of the land, of the facts 
put in issue in a cause, for the purpose of 
determining such issue. These express in 
difierent words, the same idea. « Proceedings ” 
under s. 107, Crim. Pro. Code, comes within the 
definition of the term " trial.”— Per Subrah- 
mama Ayyar % J. j n i) ie matter of Ramasamy 
CHETTY. 27 M. 510 = 1 Weir 787= 14 M.L.J. 

U9V. 


(9)— Crim. Pro. Code (1898), s. 107 —When 
security should be demanded — Disobeying illegal 
order . — To justify an order UDder s. 107, the 
Magistrate must believe that the person against 
whom he makes the order is about to commit 
a breach of the peace or to disturb the public 
tranquillity or to do some wrongful act that 
may occasion a breach of the peace. Where an 
order was passed prohibiting the applicants 
from killing cows, and the Magistrate, believing 
that they would disobey the order, bound them 
down to keep the peace, held, that, tbe order 
being illegal, the applicants could not be bound 
down. Muhammad Yakub v. Kino- em- 
peror. 7 A. L.J. 649 = 32 A. 571 = 11 Cr. L J. 
355 = 6 Ind. Cas. 454. 


1^0) Order for — When can be made — Suffi- 
cient ground, what is- Crim Pro. Code i!882), 
ss. 107, 117. — The faot that the accused at- 
tempted to get up false cases and that ho might 
ooutinue to do so would Dot aff. rd grounds for 
binding him over to keep the peace. EMPRESS 
v. BADHAWA Singh. 64 P.R. 1887, Cr. [F., 
125 P.L.R. 1912= 11 P.W.R. 1912= I31nd Cas. 
782 = 13 Cr. L.J. 12G = 4 P.R. 1912, Cr.] 


(11 )— Order not to colled cesses — Crim. Pro. 
Code, 1861, ss. 62, 282. — In the words of s. 62, 
Crim. Pro. Code, 1861, a Magistrate is not 
entitled to give a direction to a person to 
abstain from a certain act unless be considers 
that such a dircotion on his part is likely to 
prevent, or tends to prevent a rioter affray. A 
Magistrate has no authority to require a person 
to enter into recognizance not to collect certain 
Shadi Salami ceesrs from certain ryots, though 
he may bin! him down to keep tbe peace if 
there has been sufficient evidence to show that 
a breach of the peace is imminent through his 
acts. In re LUCH1MPUT SINGH, 14 W.R. Cr. 
3. 


(12)— Crim. Pro. Code (1898), s 107— Order 
to prevent a parly from taking a procession 
along a road — Procession, right to take — A 
party insisting upon their right to take a 
procession along a certain road, to wbioh 
another party objected, cannot bo bound down 
under s. 107, Crim. Pro Code, to keep the 
peace, unless there is a finding that the taking 
of the procession aloDg the particular path is 
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Security to keep the peace — continued. 

1.— General— Position of parties re- 
quired to furnish security — When It 
may be taken — continued . 

a wrongful act or that the processionists are 
themselves likely to commit a breach of the 
peace or disturb the publio tranquillity. Per 
Woodroffe, J. — When a party have the right to 
take a procession along a particular road, they 
oannot be properly bound down, because 6ome 
one else proposes to interfere with that right. 
The proper course in suoh a case is to bind 
down the other party. FEROZE ALI MULLIK 
v. EMPEROR, 12 C W.N, 703 = 7 Cr. L.J. 804. 

(13) — Prevention of wrongful act — Act XXV 

0/1861, s. 2S2 —Act X of 1872, s. 491— Power 
of Magistrate — Breach of the -peace — Wrongful 
act. — Held that under 9. 281 of Act XXV of 
1861, a person might be prevented from doing 
a wrongful act, but Dot one wbioh he could 
lawfully do ; the intention was not to prohibit 
a person from exercising his rights of property, 
simply because another person would be likely 
to oommit a breach of the peace, if he did so. 
In the matter of the petition of KaSBICHUNDER 
DOSS, 10 B.L.R, 441 = 19 W.R. Cr. 47 [F., 9 

A. 452; Appl., 15 C. 388.] 

(14) — Crim. Pro. Code (1898). ss. 107, 112,115. 
sch. V, No. 12 —Order to execute bond to keep 
the peace — Procedure prescribed in ch, VIII, 
Crim. Pro. Code, must be complied with — 
Revision . — Where a Magistrate, while aoting 
under s. 107, Crim. Pro. Code, did not comply 
with the procedure prescribed in oh. VIII 
of the Code, inasmuoh as the summonses 
issued were not in aooord with tho form set out 
in soh. V, No. 12, nor were they accompanied 
by a oopy of the order under s. 112, his order 
requiring bonds to keep the peace wan set aside 
as illegal. In re Nand Prasad, 1 Ind. Caa, 
211 = 9 Cr. L.J. 179. 

(16)— Crim. Pro. Code (1899), ss. 107 and 
145— Bona fide dispute as to the right of pos- 
session — Binding down one party under s. 107 
—Proceeding under s. 145. proper procedure.— 
When there is a bona fide dispute as to the 
right to the possession of land between two 
rival parties, giving rise to a likelihood of a 
breach of the peace, it is unfair to bind down 
ooly the party who happens to be in possession 
under s. 107, Grim. Pro. Code, to keep the 
peaee. The proper order in suoh a oaee would 
be to bind down both the parties under a. 107, 
Crim, Pro. Code, or to institute a proceeding 
under s. 145, Crim. Pro, Code. BAISNAB 
Das Babaji v. Emperor, 12 C.W.N. 606=7 
Cr. L.J. 408. 

(16)— Crim. Pro. Code (1898), ss. 107, 146— 
Dispute as to possession of land— Existence of— 

Whether a bar to proceedings under s. 107. 

Held, that the fact that there is a dispute 
about land, whioh might be made the subieot 
of proceedings under s. 146, Crim. Pro. Code 
is no bar to proceedings under s. 107 thereof.' 


Security to keep the peace — continued. 

1.— General — Position of parties re- 
quired to furnish security — When it 
may be taken— continued. 

Hira Singh v. Mohan Si^gh, 5 N.L R. 94 = 
10 Cr. L.J. 221 = 3 Ind. Caa. 64. (26 M 471, 
7 C.W.N. 746, 25 C. 559, 6 C.W.N. 983. 7 
C.W.N. 29, 7 C W.N. 142, 25 A. 537, Diss.) 

(17) — Crim. Pro. Code (1898), ss. 107 ar.d 
145 — Dispute concerning Jalkar Procedttie — 
Where a dispute likely to cause a breach of 
the peace is a 6ona fide one relating to a fishery 
right, proceedings under s. 145 and not under 
s. 107 of the Crim. Pro. Code should be insti- 
tuted. The words in 9. 145 are mandatory 
while those in s. 107 are discretionary. BALA- 

jit Singh v. bhoju Ghose, 33 C. 117 = 6 C. 
L.J. 697 = 12 C W N. 487 = 6 Cr. L.J. 398. (25 
C. 559, F.) [Diss., 2 S.L.R. Cr. 18; Not 
F., 34 A 449 = 9 A.L J. 582 = 15 fnd. Caa. 798 
= 13 Or. L.J. 626.] 

(18J — Crim. Pro. Code (1698). s. 107 — 
Object of proceedings utider that sccfion— Order 
set aside as improper. — There being a dispute 
between the Zemindars on the one hand, and 
the tenants on the other, with regard to pos- 
session of certain land, the Deputy Magistrate 
instituted proceedings under s 145, Crim. Pro. 
Code, between the parties, and attaobed the- 
land and made a temporary settlement thereof 
with a third party. One of the parties to the 
proceedings having moved the High Court, the 
proceedings were held to be defective, and the 
Deputy Magistrate allowed them to be dropped, 
bolding that there was no further apprehen- 
sion of a breaoh of the peace. The third party, 
however, remained in possession of the land, 
and there being, in the meantime, a survey 
and settlement of rights in the village, the 
Settlement Officer recorded them as being 
persons in possession, and the Zemindars 
apparently acquiesced in the arrangement. The 
tenants, however, attempted to interfere and 
were eventually bound down under s. 107 of 
the Crim. Pro. Code. Held, that proceedings 
under s. 107 of the Crim. Pro. Code, taken 
under such circumstances were based on a 
misunderstanding of the real position of tho 
parties and, therefore, oould not be maintained. 

Maigh Lal Singh v. ambica Jha, 8 C.L J. 
447 = B Cr. L.J. 344. 

(19)— Crim Pro. Code (1898), s. 107— Proceed- 
ings—Bail , whether can be required of person 
dealt with under s. 107, Crim. Fro. Code, 1898. 

No bail should be oalled for from a peraou, 
against whom proceedings under s. 107 of the 
Code are contemplated, but not actually ini- 
tiated. The most that can be required of him is 
to furnish reoognizanoe, and that, only when 
there is any likelihood of his absenting himself 
from Court. Uewa Lal Thakur v. Em- 
peror, 11 G.W.g, 418 = 8 Cr.LJ. 191. [D., 
36M. 474=1912 M.W.N. 169 = 16 Ind. Oas. 
79 = 11 M.L.T. 263 = 22 M.L J. 357 = 19 Or, L. 
J# 447»J 

UOJ-OHm. Pro. Code (1898), ss. 107, 11.. 
oil— Execution of bond under s. 107 by mista 0 
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Security to keep the peace — continued. 

1.— General — Position of parties re- 
quired to furnish security— When it 
may be taken— concluded. 

Forfeiture of such bond on conviction of princi- 
pal under s. 430, Penal Code, — From a person, 
from whom, after the proper formalities bad 
been observed, a bond with sureties for his 
fic~d behaviour ought to have been taken under 
s. 110, Crim. Pro. Code, a bond under s. J 07 
was, by mistake, taken subsequently, on a 
conviction under s. 430, Penal Code, an order 
was duly passed forfeiting- his bond Held, 
that the order was illegal, as the bond had been 
executed under a mistake and without any 
justification for a bond under s. 107, Crim. 
Pro. Code, held, also, that after proof before a 
Magistrate of the forfeiture ol a recognisance, 
the fact of the principal having been duly con- 
victed need not be proved by the prosecution. 

Wadhawa Singh v. Emperor, 32 P r! 
1903, Cr. = 15 P.L.R 1904 = 1 Cr.L J. 90. (21 
A. 86, F.\ 25 C. 44, Diss .; 1 C.L-R. 1^4. 3 
C.L.R. 406. D.) 

See Dispute as to possession of immo 

VEABLE PROPERTY, 23 W.R. Cr. 58. 

2.— On conviction. 

(1) Conviction must be fr.r offences specified 
bp law to justify security. — In order that the 
recognizance may be ordered to be taken from 
a person to keep the peace, it is necessary that 
he should be convicted of any of the offences 
specified in s. 489, Crim. Pro. Code. It is 
illegal to take a recognizance from one merely 
convicted of attempting to commit an assault. 
ABINASB CHUNDER v. HURISH. 3 J.G. 33 

(2 ) — Crim. Pro. Code (1898), s. 106— Security 
to keep the peace — Intention to commit a breach 
of the peace at the time of committing the offence 
essential. — Held, that, before an accused can 
be called upon to give security under s. 106 of 
the code, it must be proved that there was an 
intention on his part to commit a breach of 
the peace, at the time of committing the 
offence, of which he has been convioted. 
MAULVI MAQBUI# AHMAD V. KING-EMPEROR, 

9 O.C. 381 = 5 Cr. L.J. 25. (26 C. 576. 27 C. 

983, 30 C. 93. 26 M. 469, 29 M. 190, R.) 

(3) — Crim. Pro. Code (1882). ss. 106 and 349 
— Conviction to be by superior Magistrate and 
security order to be passed by convicting Magis- 
trate only.— Reading ss. 106 and 349 together, 
there is no doubt that it was the intention of 
the Legislature that, before an order under 
s. 106 can be properly passed, the conviction of 
the accused shall have been by an order made 
by a Magistrate of a superior class, and not by a 
Magistrate of a third class, and that the convic- 
tion and order under s. 106 shall be passed by 
one and the same officer. Where a third-class 
Magistrate convicted the accused person of 
oriminal trespass, and sentenced him to a fine 
of Rs. 10 or, in default, to rigorous imprison- 
ment for seven days, and further submitted the 
case to the District Magistrate with a recom- 
mendation that the accused should, under 
s. 106 of the Crim. Pro. Code, be bound over to 
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keep the peace, held, that the District Magis- 
trate was not competent to direct the accused 
to furnish security to keep the peace under 
s. 106 of the Code. MAHMUDI SHEIKH v. AJI 
Sheikh, 21 c. 622. [Diss., 33 B. 33 = 10 Bom. 
L R. 759 = 8 Cr. L.J. 267 = 1 Ind. Cas. 454, 37 
M. 153 = 25 M.L.J. 403 = 1913 M.W.N. 769 = 
14 M.L.T. 235 = 21 Ind. Cas. 174; F., 30 M. 48 
= 1 M.L T. 403 = 5 Cr. L J. 88 ; Rel. on, 12 Cr. 
L.J. 444 = 11 Ind. Cas. 788 = 7 N L R. 109; R.. 
35 C. 434 = 7 C.L.J. 602 = 120. W.N. 752 = 4M. 
L.T. 340 = 8 Cr. L.J. 9; 7 P.R. J909, Cr. = 21 
P. W.R. 1909. Cr. = 3 Ind. Cas. 577 = 10 Cr.L.J. 
309, 11 Cr.L.J. 170 = 5 Ind. Cas 576.] 

(4) — Security to keep the peace on conviction 
should be made simultaneously with the convic- 
tion— Crim. Pro. Code (1861), s. 280, scope of.— 
An order, directing the furnishing of security 
to keep the peace or conviction for an offence, 
should be simultaneous with tbe conviction, and 
should not provide for an engagement to be 
executed at a future period. [ Appl. , 2 A. 
351] . S. 280 does not refer to offences affect- 
ing the human body, but to cases of riot, simple 
assault or other breach of the peace, being an 
offence against public tranquillity. QUEEN v. 

Kunhiya Mungro, 4 N.W.P. 154. 

(5 ) — Security to keep the peace on conviction— 
Crim. Pro. Code (187 3), s. 489.— A Magistrate 
is competent to take security from a person 
convicted or voluntarily causing grievous hurt. 
Such order should direct the person convicted 
to execute the engagement at once or at any 
time during the term of imprisonment to 
which be may have been sentenced, but not at 
the end of that term. QUEEN v. BACHU, 7 
N.W.P. 328. [R.. 2 A. 351.] 

(6) — Crim. Pro. Code ( Act XXV of 1861), 
s. 280 — Conviction under alternative charges — 
Recognisance for good behaviour, whether 
valid. — Where a person convicted under alter- 
native charges ol attempt to commit murder 
and an offence under s. 324 of the Penal Code, 
was ordered to execute, at the expiration of 
his sentence, a recognisance for good behaviour 
for a year, held, that the recognisance ordered 
was to be for keeping tbe peace, and not for 
good behaviour. REG v SHRAVAN, Rat. Un. 
Cr. C. 48 = Cr. Rg. 23-2 1871. 

(7 ) — Effect of acquittal on security bond— 
Abatement of order. — Where a person ordered to 
give security to keep the peace on conviction is 
acquitted on appeal, ihe order abates ipso facto, 
and the appellate Court is not competent to 
order it to be continued. EMPRESS v. CHAJJU 
Mad, A. W.N. 1894, 141. 

(8) — When security maybe required on con- 
viction — Crim. Pro. Code (1898), s. 106 — 
Conuicfion under s. 143. Penal Code, when 
can be brought under s. 106, Crim. Pro. 
Code, 1898 — In order to bring the acts of a 
person convicted under s. 143, Penal Code, 
within the terms of s. 106 , Crim. Pro. Code, it 
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2.— On conviction — continued. 

ig neoesBaty that the Magistrate should ex- 
pressly find that his act9 amounted to a breaoh 
of the peace, or at all events, that the evidence 
is so clear that, without euoh an express finding, 
a superior Court, such as a Court of revision, 
should be satisfied that the acts do involve a 
breach of the peace or an evident intention of 
committing the same. The mere fact that a 
person is convioted under s. 143, Penal Code, 
of being a member of an unlawful assembly 
does not necessarily justify an order against 
him under s. 106, Crim. Pro. Code. JIB LaL 
Gir v. JOGMOHAN GIR, 26 C. 576 [F.. 30 C. 

93. 8 C.W.N. 517; ft., 27 C. 983, 31 C. 419, U. 
B.R. 1904, 1st Qr., Penal Code, 4, 9 O.C. 381.] 

(9) — Crim. Pro. Code (1898), $. 106— Con- 
viction under s. 143, Penal Code— Order to 
furnish security to keep the peace, viliaity of . — 
An offenoe under s. 143, Penal Code, is not one 
of the oflenoes specified in s. 106 which would 
justify an order directing the persons to fur- 
nish security, unless there are findings in the 
case which would justify such an order, if 
such findings can be brought within the terms 
of s, 106. SHEO BHAJAN SINGH v. MOSAWI, 
27 C. 988 = 4 C W.N. 798. [P., 7 C L. J. 172 ; 
R 8 C.W.N. 617. U.B R. 1904, 1st Qc., Penal 
Code, 4, 31 C. 419, 9 O.C. 381.) 

(10) — Crim. Pro. Code (1898), s. 106— Penal 
Code, s. 294— A oonviotion under s. 294, 1.P.O., 
for uttering obeoene abuse in a public place 
may amount to a conviction for an offence in- 
volving a breach of the peace within the mean- 
ing of s. 106, Crim Pro. Code. KING-EMPEROR 
v.MiKunYa, D B.R. 1904, 1st Qr., Penal Code 
4 = 1 Cr. L.J. 839. (1 L.B.R. *62, 2 L.B.R, 
125, 4 B^na. L.U. 78, 26 C. 576, 27 O. 983, R.) 

(11) — An order requiring security to keep the 
peace on the expiration of a sentence for oruni- 
nal trespass was held to be valid. QUEEN v. 

Gendoo Khan, 7 W.R. Cr. 14. 

(12) — Order for recognizance on conviction of 

criminal trespass — Crim Pro. Code (1872), 
s. 489 — Sentence.— Where a Sessions Judge re- 
commended that an order requiring Roourity 
to keep the peace added to a sentence for a 
conviction of the offenoe of oriminal trespass 
might be quashed a3 oriminal trespass was not 
one of the offences detailed in s. 489 for wbioh 
such security could be taken, held that there 
was nothing illegal in the Joint Magistrate’s 
order, as the conduct of the acousad- olearly 
indioated an iutention to oommit a breaoh of 
the peace. Queen v. JHAPOO, 20 W.R. Cr. 
37. [4ppr.. *2 a. 851 ; D., 25 O. 6l8, 1 O. W. 

N. 188, 8 0. W. N. 18 ■ P.,7 C. W. N. 25, 8 C. 
W. N. 517.] 

(181— Crim. Pro. Code (1882), s. 106 — 
Conviction for house trespass — Penal Code, 
s. 441— Security to keep the peace— Notice to 
accused before passing orders under section . — 
Where the intention of an aooused person, who 
was oonvioted for house trespass, in oommitting 
the trespass, was to have illicit intercourse 

Cr, n— 110 
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with the complainant’s wife, held, that an order, 
under s. 106, Crim Pro. Code, binding down 
the acoused to keep the peace could not be 
made. SUBAL CHUNDER DEY V. RAM KANI 
SANYASI, 25 C. 628 = 3 C.W.N. 18. [ft., 8 O. 

W.N. 517; D., 7 C.W.N. 25.] 

(I i)— Offences after conviction for which 
security to keep the peace may not be demanded 
-Crim. Pro. Cede (1898), s. 106- Unlawful 
assembly — Penal Code, s. 143 —Where the 
petitioners were convioted ooly under s. 143, 
Penal Code, i.e., of beiDg members of an unlaw- 
ful assembly, which does not necessarily involve 
the use of force, an order under s. 106, Crim. 
Pro. Code, was held not to be legal. RaJ- 
NARAIN ROY V. BHAG ABAT CHUNDER NANDI, 
35 C 318*. 7 Cr.L.J. 392. [D»ss., 33 A. 771 = 8 
A.L J. 925 = 12 Cr.L.J 405= lllnd. Cas. 589.J 

(15) — Crim. Pro. Cede (1898), ss. 106, 107— 
Security to keep the peace on conviction under 
s 143. I P.C.,— Procedure where order would 
prrvent party from taking possession of his 
property . — An offence under s 143, I. P.O«, is 
not necessarily one which would justify a 
Magistrate, on convictiou of the aocused, to 
pass an order under s. )06. But where the 
evidence Roes to show that a number ol armed 
men were assembled with the intention of 
taking forcible possession wbioh might lead to a 
breaoh of the peace, an order under s. 106, 
Crim. Pro. Code, on a oonviotion under s. 148, 
I.P.C., may be made. Where the effect of an 
order under s. 106 would be to prevent a party 
entitled to possession from taking possession of 
the property, it is desirable i.hat the other side 
should be bound down in a proceeding uuder 
s. 107, Crim. Pro. Code. BEPIN BEHARI GUHA 
v. Pranakud Majumdar, 1 C W N. 176 = 
5 Cr L.J. 19. 

(16) — Ijaraoar of market — Binding him down 
for exceeding his rights— Crim Pro. Code 
(1898), s. 106. — Where the ijaradar of a market 
with a view to prevent the sale of foreign 
artioles used force and caused hurt to certain 
itinerant stall-keepers, held, that, although the 
ijaradar was punishable for having exoeaded 
his rights under the law, he could not be bound 
down to keep the peaco, as an order under 
s. 106, Crim. Pro. Code, would praotically 
prevent him from exeroising his legal rights. 
Nanda Kumar sirkar v. Emperor, 11 C. 
W.N. 1128 = 6 Cr.L.J. 821. 

(17) — Crim. Pro. Code (1882), s. 106— Con- 
viction under s. 144 , l.P.C. — An order requir- 
ing seourity to keep the peaoe cannot be passed 
on a oonviotion for an offenoe under e. 144, 

l.P.C. Yar Muhammad v. empress, 3 P.R. 
1890, Cr. [ft., ll Or.LJ. 680 = 8 lod. CaB. 
551=126 P.L.R. 1910,48 P.W.R. 1910, Or.] 

(18) — Crim. Pro. Code (1898), s. 106 — Penal 
Code , S3 879 and 143, contncfton under — Recog- 
nizance to keep the peace, where justifiable.— 
A oonviotion under s. 143, or e. 379, Indian 
Penal Code, is not of itself suffioiont to sustain 
an order under s. 106, Orim. Pro. Code, unless 
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2. On conviction — continued. 

it is clearly found that there was force employ- 
ed, or that there were armed men present. 

Chandra Bhusan Sen v. Emperor. 7 C.L. 
J. 172 = 7 Cr. L J. 200. 

< 19) — Crim Pro. Code (1892), s. 106- Order 
wider the section against a person convicted of 
theft. — Before an order under s. 106, Crim Pro. 
Code, can be sustained, the person against 
whom the order is made, must be convicted of 
some one or other of the offences mentioned or 
referred to in the section. The offence of theft 
is one that does not come within the description 
of ofieuces mentioned or referred to ins. 106 . 
Ram Charan Maitie v. Umesh Chandra 
MONDAL, 1 C.W N 186. (7 W R. Cr. 14, 20 W. 
R. Cr. 37. D.) [F , 8 C W.N. 517.J 

(20) -Crim. Pro. Code (1898), s. 106— Land 
dispute Order binding down persons convicted 
of rioting — Propriety — Indian Penal Code, 
s • 14/. Where, on the complainant trying to 
take possession of land in the occupition of 
the accused, the accused used more force than 
was necessary to preveut the complainant’s 
party from doing so. held that, although the 
accused were rightly convicted of the offence 
of rioting under s. 147. Indian Penal Code, they 
should not be bound down under s. 106, Crim. 
Pro. Code, to keep the peace, as that would 
have the effect of preventing the accused from 
resisting any further attempt by the complain- 
ant to take possession of the land. NAHAR 
Khan v. Emperor, 11 C.W.N. 840 = 6 Cr. L. 
J. 40. 

(21) — Order for recognizance in case of rioting 
—Crim. Pro. Code (1872), s 489 —Personal 
recognizance. — Held that an order requiring 
security to keep the peace should uot be passed 
under Act X of 1872, s. 489, unless the accused 
has been convicted of rioting or of any other 
offence. SAHEBDI v. Kuran, 21 W.R. Cr. 37. 

(22) — House trespass with intent to commit 
theft, whether effence involving breach of peace — 
Order lor security to keep peace— Power of Court 
tv whom case is submitted under proviso to 
s. 562, Crim. Pro. Code, to pass or d,r other 
than a sentence or order for release on probation. 
— The offeoce of house-trespass with intent to 
commit theft is not an offence involving a 
breach of the peaoe. Therefore the Judee ha9 
no power to pass an order demanding security 
to keep the peace from a person charged with 
such offence. Qucere: —Whether a Magistrate 
to whom a case is submitted under s- 562 
(proviso) of Crim. Pro Code can pass, under 
s. 380 of the Code, any order other tb*u a 
sentence or an order for release on probation. 

MoraijI v. King-Emperor. 4 L.B.R. 277 = 

8 Cr. L J. 476. 

(23) — Accused not liable to furnish on convic- 
tion for “ insult Penal Code, s. 504 — Crim. 
Pro. Code (1898), s. 106. — Tbo offence under 
s. 504, Penal Code, does not come within the 
6cope of 8. 106, Crim. Pro Code. Therefore a 
conviotion under s. 504, Penal Code, does not 
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— 2.— On conviction — concluded. 
render the accused liable to be put on security 

106 ‘ S rim ‘ Pr0 - Cod e- Crown v. 
Wet Taung. 1 L.B.R. 262. 

3.— On credible information. 

(1) Security not following — Conviction for 
assault- Credible mformationnecessary—Crim. 
Pro. Cede (1861). s 281.-Although it is compe- 
tent to a Magistrate, when he convicts and sen- 
tences a person for an assault, to call upon him 
to execute a formal engagement to keep the 
peace, yet, if he omits to do so, he can only 
institute proceedings under s. 281, upon receiv- 
ing some further credible information that the 
parties so convicted are likely to commit a 
breach of the peace. QUEEN v. POWELL, 

3 N.W.P 96. [i?., 3 Ind. Cas. 774 = 11 Bom. 
L.R. 740.] 

(2) Crim. Pro. Code, s. 491 — Security tokeep 
the peace can be ordered only on credible inform- 
ation and adjudication — A Magistrate must 
have a report or information which appears to 
be credible, and which he believes, before he 
can issue a summons calling on any person to 
shew cause why he should not be bound over 
to keep the peace; but he cannot bind over a 
person until he has adjudicated on evidence 
before bim, that is, upon evidence taken in the 
regular way in the presence of the person who 
is to be bound over. In the matter of UMDA 
KHANUM, 3 C.L.R. 72. (22 W.R. Cr. 79, 
Cited.) 

(3) — Credible information, what is — State- 
ment of complainant— Expectation of attack by 
defendant- Crim. Pro. Code (1861), s. 282 — 
Held that, under s. 282, Crim. Pro. Code, 
1861, the statement made by a complainant 
that be expected the defendant to make an at- 
tempt on his person or properly at any time is 
"credible information.” QUEEN v. KRISTEN- 
Dro ROY, 7 W.R.Cr. 30. 

(4) — How far complainant's statement is 
credible information and can be acted upon by 
Magistrate — Crim. Pro. Code (1861;, s 282, 

(s. 107 of the Code of 1898).— Although a Magis- 
trate may accept the statement of the com- 
plainant, made in the first instance before him 
in the absence of the persons charged, as 
"credible information ” within the terms of 
s. 282 of the Code of 1861, and act upon it 
accordingly by summoning them to show cause 
why they should not be required to enter into 
bonds to keep the peace, it is not competent for 
him, on theapptarance of the persons so charged, 
to act upon his previous information, and to 
proceed to make an order under s. 282. with- 
out taking further evidence, or confronting 
them with the complainant, and giving them 
an opportunity of cross-examining bim. He is 
bound, before takiDg bonds for the preservation 
of the peace, to adjudicate judicially on evidence 
given before him as to the necessity for taking 
security from them. QUEEN v. NUSEER- 
OOD-DEEN, 2 N.W.P. 461. See, also, QUEEN 
V. Mahomed Afzul, 7 W.R. Cr. 89. 
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Security to keep the peace— continued. 

3.— On credible Information— continued. 

( 5 ) — Credible information — Report of police 
officer —Held, that the cepoct of a police officer 
was ‘'oredible information” under s. 292 of the 
Code of Criminal Procedure. 1861. In the case 
of BlNDRABUN SHAHA, 10 W.R. Cr. 41. 
behari Patak v. Mahomed Hyat Khan, 

4 B.L R. F.B 46 = 12 W.R. Cr. 60. 

(6) — Police report is sufficient information — 
Crim. Pro. Code (1872), ss. 491. 530 — Held 
that, where a breach of the peace ig apprehend- 
ed, a Magistrate may proceed upon a police 
report as a piece of credible information. 
Queen v. Ram Chandra Roy, 21 W.R.Cr. 
28. 

t7) — Crim, Pro. Code [Act XXV of 18611. s. 282 
— Statement not on oath whether credible in- 
formation — Summons — Legality — Magistrate's 
report whether credible information. — A state- 
ment by a private person, not on oath or 
solemn affirmation, is not credible information 
on which a Magistral" could issue summonses 
under s. 282 of Grim. Pro. Code. A report by 
a subordinate Magistrate of facts within his 
knowledge may be regarded as such credible 
information, and. if duly reoorded, a Magistrate 
oould issue summons thereon. REG v. JlVANJI 
LIMIJI, 6 B.H. C. Cr. 1. [R., 90 M. 330 = 6 

Cr. L.J. 278 = 17 M.L.J 407 = 2 M L T. 329.] 

(8) — Credible information, what is not — 
Petition not on oath— Crim. Pro. Code (1861), 
a. 282. — Held that a petition, not based on any 
complaint or deposition given on solemn affir- 
mation, did not constitute the "oredible inform- 
ation,” referred to in s. 282, Crim. Pro. Code, 
1861. Chamabo Malo v. Kashi Chunder 
LALLA, B W.R Cr. 89. 

(9) — Crim. Pro. Code (1892), s. 107 — Power 

of Magistrate to iisue process to persons residing 
beyond the limits of his district— Information 
acted upon, nature of. — The Magistrate of a 
Distriot has not the power under the law, to 
issue process for taking security to keep the 
peaoe, from a resident of anothor Magistrate’s 
District, concerning whom be has reoeived in- 
formation that such person is likely to oommit 
a breach of the peaoe in his distriot. [F., 11 
O. 737, 12 C. 133, 23 B. 32 ] Information of 
the kind mentioned in s. 107 must be of a dear 
and definite kind, direotly afieoting the person 
against whom process Jb issued, and it should 
disoios* tangible facts and details, so that it 
may afford notice to suoh person of what he is 
to come prepared t<> meet. In the matter of the 
petition of JAIPRAKA8H LAD. 6 A. 28. F.B. = A. 
W N. 1883, 208 [R., 11 Bom. L.R. 740 = 3 

Ind. Oas. 774, 26 M. 692 ; D., 16 A.W.N. 1896, 
78, 24 O. 344.] 

(10) — Procedure after deciding as to credi- 
bility of information— Statement of complain- 
ant on oath— Crim. Pro. Code (1861), s. 282. 
— Held that, where a Magistrate treated the 
complainant’s statement on oath as oredible 
information, there was nothing to prevent him 
from requiring the accused to furnish seourity, 


Security to keep the peace— continued. 

3 , — On credible luformatiou— concluded. 

the Magistrate being generally competent to 
decide as to the sufficiency of such information. 
In the matter of TARINEE KANT LAHOORY 
CHOWDHRY. 8 W.R. Cr. 79 [Expl.. 12 W.R. 
Cr. 60 ; R., 2 N.W.P. 461, 4 B.L.R. F.B. 46.] 

(U)— Credible information-information un- 
supported by witnesses — Necessity for witnesses. 
— Held that, prior to passit>g an order requir- 
ing security to keep the peaoe, witnesses need 
not be summoned to prove the information laid 
before the Magistrate. In the case of MULDICK 
FUKEERUN, 11 W.R. Cr. 6. 

(1-2) — Crim. Pro. Code( 1882). s. 114— Arrest 
wider the section, when can be made. — To 
justify an arrest under s. 114, the Magistrate 
must aot upon information that has been 
recorded. It is not enough for him to merely 
express that such a course is neoessary. Not 
only mu9t he have " reason to feat the com- 
mission of a nreach of the peace,” but " that 
such breach of the peace cannot be prevented 
otherwise than by the immediate arrest of suoh 
person." EMPRESS v. BABUA, 8 A. 182. 

4 — Persons who may be required to (five 

security and persons outside jurisdiction. 

(lj — CotTipfainanf, if can be ordered to give 
security — Crim. Pro. Code (Act V of 1898), 
ss. 106,1 17 and 118— Procedure where Magistrate 
thinks security necessary in such case. — Under 
s. 106 of the Crim. Pro. Code, a Magistrate is 
not authorized to demand from the oomplainant 
security to keep the peace. If tho Magistrate 
considers it neoessary to demand seourity from 
the complainant in a oase before him, he must 
record a separate proceeding and give the 
complainant an opportunity to be heard under 
ss. 117 and 118 of tho Crim. Pro. Code. CROWN 
v. KalDU, 82 P L.R. 1902. 

(2)— Whether these provisions apply to minors 
— Previous conviction to be recorded — Signature 
of minor accused not required — Crim. Pro. Code 
(1898), ss. 380, 562 and 563. — 8. 360 requires 
that there must be a formal oonviotion prior 
to the order for tho bond. Therefore, a loimal 
oonviotion should bo reoorded before a bond 
can be required under s. 562, Crim. Pro. Code. 
S. 563 provides for the apprehension of the 
accused, if the Court is satisfied that the 
offender has failed to observe the conditions of 
hie bond. Where the aooused is a minor, the 
provisions of s. 118, cl. 3, apply, aod the 
offender's signature is not required. KING- 
Emperor V. Nqa Pan Tin, 2 L.B.R. 137. 
[ Overruled , 4 L.B.R. 12.] 

(8) — prim. Pro. Code (1882), s. 107 — Power 
to require a person residing in another district 
to furnish securiiy. -A Magistrate, aoting 
under s. 107, has no jurisdiction over a person 
residing beyond his local jurisdiction. In the 
matter of abdud Aziz, 14 A. 49= A.W.N. 
1891, 182. (6 A. 26, F.\ 11 O. 737, 12 C. 133. 
Appr.) [F. t 28 B. 32.] 
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Security to keep the peace — continued. 

4 — Persons who may be required to give 

security and persons outside jurisdiction 

— continued. 

(4 ) —Crirn. Pro. Code (18981, s. 107— Person 
residing beyond local jurisdiction.— A Magis- 
trate cannot call a person residing beyond his 
local jurisdiction to give security against a 
breach of the peace within his jurisdiction. In 
re IvRISHNAJI PANDURANG JOGLEKAR, 23 

B. 32. 

(5 ) —Crim. Pro. Code (1882), s. 107— Secu- 
rity to keep the peace — Persons residing outside 
district Powers of Magistrate —Procedure. — A 
Magistrate is not authorized by s. 107 of the 
Crim. Pro. Code of 1882 to issue process on 
persons resident bejond his jurisdiction. (6 A. 
26, F ) [F., 12 C. 133. 14 A. 49 = A.W.N. 1891 
132, 23 B. 32 ; D., 24 C. 344 ] The proper 
course to be followed in cases, where it is believ- 
ed that persons residing in another district are 
likely to commit breach of the peace within 
the dietriol, is to have inf rmation, supported 
by proper evidence of suoh fact, laid before the 
Magistrate, having jurisdiction over such per- 
sons, in order that proceedings may be taken by 
such Magistrate. In the matter of the petition of 

Rajendro Chunder Roy Chowdhury, ll 

C. 737 

(6) — Power of Magistrate over person residing 
beyond jurisdiction— Crim. Pro. Code (1882), 
as. 107, 116 — Personal attendance when not 
necessary. — a Magistrate cannot take proceed- 
ings under s. 107 of the Code, against a person, 
who is not within the local limits of his juris- 
diction. (6 A 26 and 11 C. 737, F.) [F., 23 B. 
32, 24 C. 344, 14 A. 49 = A.W.N. 1891 182.] 
Where the person, against whom proceedings 
were taken, was at a distance (even assuming 
the Magistrate had jurisdiction), and there was 
do special circumstance making his personal 
attendance neoessary, it would be a very unwise 
exercise of jurisdiction to require him to 
appear personally, seeing that the Magistrate 
could, under s. 116, allow him to appear by a 
pleader. DlNONATH MULLICK v. GlRIJA 
PROSONNO MOOKERJEE, 12 C. 133. 

(7) — Critn. Pro. Code (1882), s. 107 — Juris- 
diction of Magistrate — Person not habitually 
residing within the jurisdiction — For a Magis- 
trate to institute proceedings against any 
person under s. 107 of *the Code of Criminal 
Procedure and bind him down to keep the 
peace, it is not necessary that such person 
should be permanently or habitually residing 
within his jurisdiction, but it is sufficient that 
at the time when the Magistrate receives infor- 
mation and institutes proceedings that the 
accused person is residing within the local 
limits of his jurisdiction. 8HAMA CHARAN 
Chakravarti v. KATU MUNDAL 24 C. 344 = 

1 O.W.N. 129. [£>., 23 B. 32.] 

(8) — Crim. Pro. Code (1872), s. 491 —Security 
to keep the peace— Non-resident Zemindar.— A 
non-resident Zemindar cannot be bound over to 
keep the peace, merely because his local agents 


— Persons who may be required to give 

security and persons outside jurisdiction 

— concluded. 

are committing acts likely to cause a breach 
of the peace. In the matter of CHAROO 
CHUNDRA MULLICK, 10 C.L.R. 430. 

(9) — Crim. Pro. Code (1898!, s. 107— Subor- 
dinate Magistrate . if may take 'proceeding at 
the direction of the District Magistrate, when 
the peison informed against does not reside 
within the local limits of the jurisdiction . — 
Even on the direction of the District Magis- 
trate, a subordinate Magistrate has no juris- 
diction to draw up a proceeding under s. 107, 
Crim. Pro. Code, against a person residing in 
another jurisdiction. In such acase the proceed- 
ing must take place and be brought to a codoIu- 
sion before the District Magistrate himself. 

Nirbeekar Chandra Mukerjee v. Em- 
peror, 13 C.W.N. 580 = 9 Cr. L.J. 148 = 1 
Ind. Cas. 78- 

GO)— Crim. Pro. Code (Act X of 1882), s. 107 
— Penal Code, s. 141 — Servants of proprietor 
who assemble to plough.— Servants of a pro- 
prietor, who assemble for the purpose of plough- 
ing a land already lawfully put into the posses- 
sion of their master, do not form an unlawful 
assembly. They canuot be required to give 
security to keep the peace, under s. 107 of the 
Crim. Pro. Code. In the matter ol SYED 
Husain, A.W.N. 1884, 57. 

5. — Summons to show cause, Form and 

Nature of, Notice, etc. 

(1) — Notice to show cause must be issued 
before passing order for security . — An order 
directing certain persons to furnish security to 
keep the peace is not proper and legal, if the 
parties were not summoned to show cause why 
they should not be required to enter into a 
bond to keep the peace. QUEEN v. MOONEE 
DOOBEY. 2 N.W.P. 189. See also KALI- 
PERSHAD 8IRDAR V FUTTEHCHUND DASS, 

9 W R. Cr. 16. 

(2) — Magistrate' s duty — Notice to shoiv cause. 

— Notice to show cause why security should not 
be demanded must be served previous to the 
passing of the order for seourity. KALIPER- 
SHAD SIRDAR V. FUTTEH CHUND DaSS, 9 
W R Cr. 16. 

(3) — It is necessary, before an order under 

s. 106 can be made, that the party should have 
an opportunity of answering to an accusation 
for an offence of the kind, upon a conviction 
for which such an order can be made. SUBAD 
Chunder Dey v. Ram Kanai Sanyasi, 28 
C. 628 = 3 C.W.N. 18. (7 W.R. Or. 14, 20 

W.R. Cr. 37, D ) 

(4) — Crim. Pro. Code (1882), ss. 107, 112, 

1 15 — What a summons to show cause should 
contain- — Every person, to whom a summons 
is issued calling on him to show cause why he 
should not find security to keep the peaoe, is 
entitled to proper information as to the 
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Security to keep the peace— oontinued. 

- g, — Summons to t>how cause, Form and 
Nature of, Notice, etc.— continued. 

materials upon which process has been granted 
against him, and to a reasonable interval with- 
in which to prepare himself to meet such 
information, by evidence or otherwise, as tbe 
matter may require. His cape should be 
considered by itself and oo its own merits and 
except in rare instances, it should not be mixed 
up with, and should never be prejudiced by, 
that of other persons. Nor should the order 
for seourity be in an excessive sum. or for the 
extreme term of twelve months, except when 
absolutely necessary. QUEEN-EMPRESS v. 
NATHU, 6 A. 214 = A. W N. 1884, 51. [R-. H 

Bom. L.R. 740 = 3 Ind. Cas. 774. 11 C. L J. 
388 = 6 Ind. Cas. 626= 19 P. W.R. 1910, Cr., 9 A. 
452; D„ 1896 A.W.N. 73.] 

(5) — Crim. Pro. Code (1861), s. 282 ( = s. 107 
of the Code of 1898). —A summons, under a 282 
of the Code of 1861, should set forth “the sub- 
stance of the information.” It should call upon 
the person summoned " to show cause.” 
QUEEN V. NIJABUT HOSSEIN, 1 N W.P. 304. 

(6) — Summons should set out gist of informa- 
tion— Crim.Pro. Code (1861), s. 283. — A summons 
which merely calls upon the parties to show 
cause why they should not be bound to keep 
the peace, without saying on whose information 
or in reference to what cause of quarrel tbe 
bond is required, is an irregularity wbioh would 
not vitiate the proceedings in tbe absenoe of 
prejudice. But tbe substance cf the informa- 
tion should be set out in the summons- KOONJ 
BE H ARY CHOWDRY V. EENATH GURAIN, IS 
W.R. Cr. 43. 

(7) — Security to keep the peace - Magistrate's, 
essentials of, — Held that a Magistrate’s order 
oalliDg upon a person to furnish security should 
contain on its face the faot that he had received 
oredible information, that suoh person was likely 
to commit a breach of the peace or to do any 
aot that might probably occasion a breach of 
the peace. In the petition of BlRRESHUREE 
Pershad 6 W.R Cr. 93. 

(8) — Summons, form of— Omission to take 
evidence, — The Chief Court sot aside ao order 
requiring security to keep the ’peace, on the 
ground that tbe summons did not contain the 
substanoe of the report or information on whioh 
it was issued, nor the amount of the seourity 
bond and that the Magistrate notwithstanding 
the accused’s denial of the charge, passed the 
order without taking anv evidence. KHUDA 
Bakhsh v. Empress, 27 P.R. 1882, Cr. 

(9) — Crim. Pro. Code (1872), ss. 491, 492.— 
The acoused were ordered by the Magistrate 
to furnish seourity to keep the peaoe. The 
summons did not set forth the substance of the 
report or information on whioh the Magistrate 
acted, nor did the Magistrate adjudioate on 
evidence before him, nor was there any thing on 
the record to show that the parties were given 
an opportunity to show oause why they should 
not be bound over. Held that the proceedings 


Security to keep the peace — continued. 

5, — Summons to show cause. Form and 

Nature of, Notice, etc .—continued. 

should be annulled and the case disposed of 
according to law. GHOLAM HAIDAR v. GHO- 
LAM KHADAB, A.W.N. 1881, 135. 

(101— Crim. Pro. Code (1872), ss 491, 492— 
Defict in form of summons. — Where aD order 
requiring the accused to furnish security to 
keep the peace was impugned oo the ground, 
that the summons bad not set forth the report 
or information on which it was issued, held, 
that, as the defect had not prejudiced the 
accused, the order could not be set aside. 

empress of India v. Muhammad Jafir, 
3 A. 543, F.B, = A.W N. 1881, 33. 

(11) — Separate summons to each accused 
essential.— A separate summons should be issued 
to each of the persona called upon to give secu- 
rity. It should contain a statement of the 
substance of the oredible information whioh 
moved the Magistrate to issue it and also of 
the other particulars required by the Act. 
Queen v. Powell, 3 N.W.P. 96. 

(12) — Summons should specify nature and 
amount of security required - Crim. Pro. Code 
(1872), ss. 491, 492.— Held, that the amount 
aud the nature of the security required and the 
period for wbioh the security was to ruu should 
be distioctly specified on the summons. QUEEN 
V. GUNQA SINGH, 20 W.R. Cr. 36. 

(13) — Summons under s. 492 of the Crim . 
Pro. Code (Act X of lb72) informally issued — 
Validity of subsequent proceedings Omission 
to specify amount of security, effect of. — The 
precepts in s. 492 of the Crim Pro. Code are 
not imperative, but direetory merely ; on omis- 
sion to insert in tbe summons tbe amount of 
the reoognizance and seourity required will not 
invalidate all prooeediDgs had upon a summons 
so informally issued. ABASU BEGUM v. UMDA 
KHANUM. 8 C. 724. [R., 5 O O. 313, 11 Bom. 
L.R. 740 = 3 Ind, Cas. 774= 10 Cr, L.J. 375, 8 
Cr. L.J. 170 = 1 S.L.R. 50; D., 7 A. 79.] 

(14) — Omission to give opportunity to shoto 
cause— Crim. Pro. Code (1872), s. 492— Where 
in a case of criminal trespass and assault, the 
Magistrate recorded that, after examining the 
witnesses, he found that a breach of the peace 
was about to happen and proceeded to examine 
the oomplainant and two of his witnesses and 
the acoused, and then required the parties to 
furnish seourity to keep the peace ; held, that 
the parties had no opportunity given them under 
8. 492, Crim. Pro. Code, to show oause why 
they should not be bound. QUEEN v. SHUKUR 
Mahomed, 22 W.R. Cr. 68. 

G5) — Notice to show cause must allow suffici- 
ent time — Adjudication to furnish security must 
be on evidence— Crim. Pro. Code (1872), s. 491. 
— A Magistrate may summon on oredible in- 
formation a person to show oause why he 
should not be bound over to keep the peaoe, hut 
he must, under s. 4S1, Crim. Pro. Code, 1872 
adjudioate upon evidence before he oan pass the 
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9- Summons to show cause, Form and 

Nature of, Notice, etc— concluded. 

order to bind over ; the intention of the Legis- 
lature being that the accused must be given 
sufficient time to adduce evidence to exculpate 
himseif. QUEEN v. ISREE PERSHAD SINGH. 
20 W.R. Cr. 18. 

(16) Order giving sufficient time to short) 

cause -Irregular order -Crim. Pro. Code (1872), 
s. 491. An order of the 1st July, calling upon 
certaiu parties to show cause on the 9th why 
they should not furniso security to keep the 
peace was served on them on the 5tb and the 
7th idem. Held, that the order should be set 
aside as it did not allow them sufficient time 
for the purpose. QUEEN v. CHEYT SINGH 
22W.R.Cr. 70. [D., 23 W. R. Cr. 9.] 

(17) — Whether summons should be freshly 
issued after charge of trespass is dismissed — 
Order for recognisance on dismissal of charge of 
criminal trespass— Grim. Pro. Code ( Act XXV 
of 1961), s. 293. — A charge of criminal trespass 
and mischief was dismissed : thereupon the 
Magistrate reoorded an order in the presence 
of both parties, calling on them to show cause, 
on a day fired, why they should not execute 
seouritv bonds to keep the peace. Held, it was 
not necessary also to issue a summons to them 
under s. 283 of the Grim. Pro Code. QUEEN 
v. CHOWDHRY, 2 B.L R App 28. 

(18) —Error in the taking of the bond — For- 
feiture . — Where the proceedings were instituted 
uudor s. 110, and the order passed purported to 
be under that section, but the form for a bond 
uuder s. 107 was substituted by mistake. Held 

(i) that an act likely to cause a breach of the 
peace had been committed by the petitioner; 

(ii) that the Magistrate anticipated the forfei- 
ture of the security as a result of the conviction 
under s. 430, I.P.C., (iii) that it was not in- 
cumbent on tho prosecution to prove, at the 
hearing after notice that the principal was pro- 
perly convicted, and it was for the sureties to 
show cause against the forfeiture and prove 
that the conviction was bad. But (iv) that a 
bond executed under the Code must bo strictly 
construed, and the error of taking the bond 
under s. 107 instead of under s. 110 was not 
cured by s. 537. Grim Pro. Code, and the bond 
being bad, by reason of no order for such bond 
being executed having been passed, the offender 
was not liable to forfeiture. WADHAWA SINGH 
V. EMPEROR, 32 P.R. 1903, Cr. = 15P.LR. 
1904 = 1 Cr. L.J. 90. 

6. — Summoning witnesses. 

( 1 ) — Crim. Pro. Code (1893). ss. 106, 257, 349 
— Issue of summons for attendance of witnesses 
— Magistrate bound to enforce process before 
disposing case—Porcer of second or third class 
Magistrate to pass sentence and then to refer the 
case to a superior Magistrate for binding 
down the accused under s. 106. Crim. Pro. 
Code . — Where a Magistrate has onoe issued 
summonses for tho attendance of witnesses, it 
is an error in law for the Magistrate to dispose 


Security to keep the peace— continued. 

9- — Summoning witnesses— concluded. 

of the case before having the processes enforced. 
If a Magistrate of the second or third class be 
of opinion that it is necessary for the accused 
in a case before him to be bound down under 
s. 106, Crim. Pro. Code, ho must refer the 
whole case to the proper authority for him to 
pass the sentence; and it is not open to 6uch 
Magistrate to pass any part of the sentence 
himself. ROH1MUDDI HOWLADAR v. EM- 
PEROR. 35 C 1093 = 9 Cr. L.J. 72. [Ii., 11 

Cr. L.J. 170 = 5 Ind. Cas. 576.] 

(2)— Summoning witnesses — Obligation of 
Magistrate to as'ist party— Crim. Pro. Code 
(1872), s. 491. — A Magistrate is bound to issue 
summons to witnesses named by the party 
from whom security is required. QUEEN v. 
CHEYT 8INGH. 22 W.R. Cr. 70. C D., 23 W. 
R. Cr. 9.] 

(31— Summoning witnesses — Right to adjourn- 
ment to produce witnesses — Crim. Pro Code 
(1872), ss 491. 496, 497. — Held, that under these 
sections of the Crim. Pro. Code, dealing with 
security to keep the peace, a person proceeded 
against cannot, when sufficient time had been 
allowed him to show oause and to produce his 
witnesses, claim an adjournment in order to 
enable him to take out summons ; in such cases, 
he may bring bis witnesses with him if be 
likes, but if it is necessary for him to take out 
summons be is bound to apply in suoh time as 
to enable him to bring his witnesses into Court 
on the day fixed. CHALUM TEWARI v. SUKE- 
DAD KHAN, 23 W.R. Cr. 9. (22 W.R. Cr. 70, 

D). 

(4) — Crim. Pro Code (1872), ss 328, 491 — 
Security to keep the peace — Transfer of Magis- 
trate before whom part of the evidence was 
recorded— Duly of the sttcceeiing Magistrate . — 

S. 328, notwithstanding the introduction of the 
words “ the accused person and conviction,” 
applies to a case nf au enquiry into giving 
security to keep tbo peace under s. 491. There- 
fore. where the Magistrate, before whom some 
of the prosecution witnesses have been examin- 
ed, is transferred, and is succeeded by another 
Magistrate, the person called upon to show 
cause why he should not give security, has a 
right to ask for the re-summoning and the re- 
hearing of these witnesses. BURODA KANT 
ROY v. KORIMUDDI MOONSHEE. 4 C L R. 452. 
[I?., 2 L B R. 80,42 P.R. 1905 = 131 P.L.R. 
1905. J 

7. — Likelihood of breach of the peace. 

(1) — Ctim. Pro. Code (1898), ss. 107, 145 — 
Validity of proceedings —Forcer of High Court 
to direct Magistrate to take proceedings under 
s. 145 — Meaning of the word “shall .” — Where 
there is a dispute between the accused as to the 
partition of land, and there is a likelihood of 
the occurrence of a breach of tho peace, the 
Magistrate may take proceedings under s. 107, 
Crim. Pro. Code, and it is not incumbent on 
him to take action under s. 145. The use of 
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Security to keep the peace— continued. 

7. —Likelihood of breach of the peace 

— continued. 

the word “ Bhall” in s. 145, Crim. Pro. Code, 
is not mandatory. In matters of procedure, 
the word is generally construed as directory. 
As the High Court has no power to revise 
orders under a. 145, Crim. Pro. Code, a fortiori , 
it has no power to direct a Magistrate to initiate 
proceedings under that aeotion. IMPERATOR 
v. LAKBANO wd. MURID, 2 S.L.R. 18 Cr. = 10 
Cr. L.J. 231. 


(2)— Crim. Pro. Code (1893), ss. 107, 145 and 
435 (3 ) — Breach of the peace — “ Likely," 
meaning of — Probable or imminent — Scope of 
s. 145 — " Shall ,” meaning of — * Mandatory ' 
aiid * directory force of —Jurisdiction— Bevi- 
sion ■ — Magistrate, discretion of . — Beld, per 
Lucas, J.C. and Crouch, A.J.C , Pratt, A.J.C. 
dissenting. Tbo term “likely ” in s. 145, 
Grim. Pro. Code, does not mean that the 


breach of the peace complained of must be 
“imminent ” or “ likely to happen immediately,” 
but simply signifies that there should be a prob- 
ability or likelihood of a l reach of the peace. 
Though a Magistrate must proceed under 
s. 145, when satisfied that a proper case has 
arisen, he has, in effeot, and almost certainly, 
by the intention of the Legislature, a discretion 
to determine whether or not a proper case has 
arisen, and has to be personally satisfied. The 
word shall ” used in the section leaves no 
discretion to the Magistrate if he finds that a 
certain oiroumsfcance exists whether it’ is 
mandatory or directory. Per Lucas, J.C and 
Pratt, A.C.J. — Under cli (3) of e. 435, Crim, 
Pro. Codo, proceedings under Ch. XII are 
exoluded from the oognizance of the Judicial 
Commissioner’s Court in revision. Per Pratt, 
A.J.C. The broach of the peace ooutemplated 
must be coincident with the present existence 
of the dispute. The breaoh of the peace 
contemplated by the section is oue that is 
imminent or likely to occur in the future. 
Although there may be a dispute about posses- 
sion and the apprehension of an imminent 
breaoh of the peaoe, the Magistrate may, if he 
finds one party alroady in possession and 
another party committing acts of agreasioD, 
think it more appropriate to take aotiou against 
the agressor under Ch. VIII, instead of taking 
aotion under s. 146. The word " shall ” in 
8. 145 's. not mandatory, hut merely directory : 
the Magistrate has, therefore, discretion to 
proceed under 8. 107, even though he may find 
that the conditions essential to the exerc.se of 
his jurisdiction under s. 145 existed ; and the 
Court of the Judicial Commissioner will not j n 
auoh a case, interfere with his discretion. Per 
Crouch, A.J.C. -Though the words*' mauda- 
tory and directory ” are arbitrary terms used 
to distinguish those oases in whioh a breaoh of 

“ °f . law has fatal reaultB - and those in 
r«£ h -f h f 9 not fatal rea ults. yet there is no 
fnt«nT& f ° r 9 ?PP° 9 > n S ,hftt ‘he Court thereby 
? e “ d , in ? Ply thak an Offiocr can there* ft 
obey or disobey a rale of law at his discretion. 


Security to keep the peace- continued. 

7. — Likelihood of breach of the peace 

— continued. 

Balmukand Jaganath v. Crown, 1 S L.R. 
SO, Cr.=> 8 Cr L J. 170. (R., 2 8 L.R. 18, Cr. 

= 10 Cr. L.J 231.) 

(31— Crim. Pro Code (1898), $. 10G— “ Offence 
involving breach of peace.” meaning of — Con- 
viction under s 448. I.P.C., nature of. — The 
words “ offence involving breach of peace,” in 
6. 106, Crim. Pro. Code, must be construed to 
mean an offence into which breach of peace 
necessarily enters as a constituting element. 
An offence punishable under s. 448, I. P.C.. is 
not oDe of whioh broach of peace is a necessary 
ingredient. So, when a person is convicted of 
such an offence (though the facts found show 
that in committing the offence the accused 
did aots involving breach of peace), an order 
under s. 106 oannot be passed. In re 
PANTTANBI Moideen, 4 M.L.T. 468 = 9 Cr. 
L.J. 88 = 19 M.L.J. 66. 

(4) -— Crim. Pro. Code (1872), s. 491— Order 
to find securty whm to be made- Likelihood of 
breach of peace.— To j'nstify an order under 
s. 491, Crim. Pro. Codo. 1872, calling on a 
person to give security to keep the peaoe, there 
must be a reasonable probability of a breach of 
the peace being committed and not merely a 
bare possibility of a breaoh of the peace. In re 
Sykes, 3 J.G. 37. 

(5) — Crim. Pro. Code (Act X of 1882), $. 106 
—Security on conviction — Conditions.— An 
order for security on conviction under s. 106 
o! the Crim. Pro. Code, is bad if the offence 
does not indicate also a breach of the peace. 
EMPRESS v. KUNDAN SINGH, A.W.N. 1883, 


fion of a breach of the peace .— The proper way 
of preventing a breach of the peace is to proceed 
under s. 107, Crim. Pro. Code. BlDHU 

ran j an mazumdar v. ramesh Chandra 

Rai. 11 C.W.N. 223 = 8 Cr. L.J. 43. 

r£t7 D £: m ”' a ti 0n . 0f rights b » competent 

Court-Duty of Magistrate- Proper course for 
Magistrate— Cnm. Pro Code (1872), s. 491— 
When the rights of partios have been determined 
by a competent Court, the dispute is at an 
ai D . d ,k * a d «‘y of the Magistracy to 

r, 8^‘ 8 of the successful party ; 
and the defeated party will not be allowed to 
invoke the aid of the Magistrate aud the polioe 
to neutralise the effeot of the deoree of a oom- 

°f lV * Couc ‘- The Proper oourse for a 
Magistrate to pursue, if the defeated party does 

any act that may probably occasion a breaoh 

Grim 6 'p >eaC n ! 9 *° take AotioD UDd er s. 491, 
Grim. Pro. Code, and require from suoh person 

seounty to keep the peaoe . — Per Field J 
6 G BI 8^B C m E B R MOITRA v. ABDUD SAYED* 

S. R a ?LYoV^ : 

W 670 ' 8 *• «• «oi°i °s£I: 


4435 


THE ALL INDIA DIGEST. 


4436 


Security to keep the peace— continued. 

7. — Likelihood of breach of the peace 

— continued. 

(8 ) — Crim. Pro. Code, ss. 107. 144 and 145 — 
Dispute relating to land likely to cause breach 
of peace— Discretion of Magistrate to proceed 
either under s 107, or ss. 144, 145 of the Coae. 
— A dispute likely to cause a breach of peace, 
io which the applicants were conceroed. occur- 
red about some lands aud a Magistrate institut- 
ed proceedings against them under s. 107 of 
the Code. On a motion to quash the said 
proceedings, the High Court held that the 
mere fact of the dispute being one relating to 
possession of lauds will not preclude the 
Magistrate from proceeding under s. 107 and 
that, iu such cases, the Magistrate is not bound 
to aot only under ss. 144, ’.45. but has a discre- 
tion to proceed either under those seotions or 
under s. 107 as in this case. SHEORAJ Roy 
v Chatter Roy, 32 C. 966 = 2 Cr. L J. 769 
= 10 C.W.N. 288. (7 C.W.N. 142, N F . ; 7 C. 
W.N. 746, 26 M 471, F.) [ F ., 34 A. 449 = 

9 A.L J. 592=13 Cr. L.J. 526 = 15 Ind Cas. 
798- R., 36 M. 315 = 21 Ind Cas. 159 = 14 Cr. 
L.J.' 559, 8 Cr. L J. 170= 1 S.L R. 50, Cr, 10 
Cr. L.J. 231 = 2 S-L.R. 18, Cr.] 

10 )— Likelihood of a breach of the peace— 
Onus as to, on parly obtaining summons.— 
Held, that the fact that the defendant was 
likely to commit a breach of the peace must be 
proved by the person who moved for the issue 
of the summons. BEHARI PAKAT v. MAHO- 
MED HYAT KHAN, A.D. DUNNE v. HEM 
Chandra Chowdry, Government v. 
Behari Lad Brajabasi. 4 B L R.F.B 46 = 
12 W R. Cr. 60. 

(10) — Orim. Pro. Code ( 1872), s. 491— *Resisf- 
ance to lawful collection of rents, probability 
of— Security to keep the peace — Where it was 
not found that the petitioner was himself 
likely to commit a breach of the peace, held, 
that he should not be ordered to furnish secu- 
rity to keep the peace on the ground that the 
result of his attaching the ryots’ crops for 
arrears of rent would be a riot which would be 
caused from the resistance of the cultivators to 
the attachment. In the matter of SHEO BURN 
LaLL. 3 C.L R. 280 = 2 J. G. 17. [R., 104 P. 

L.R. 1902. F. B. = 15 P.R. 1902, Cr.] 

(l\)—Crim. Pro. Code (1898), ss. 107 and 118 
Security lor keeping the peace.— In order to 

justify an order under s. U8, it is necessary 
that it should show that the person so called 
upon is likely to commit a breach of the peace 
or disturb the public tranquillity or to do some 
wrongful act that may occasion a breach of the 
peace or disturb the public tranquillity. The 
mere fact that the persons ordered to furnish 
security have used their influence for the pur- 
pose of stopping the service of the village bar- 
ber washermen and others from being rendered 
to the complainant and having committed 
diverse other acts of oppression, would not | 
justify an order under s. 118. SHEIKH JlNUAT j 

Chowdry v# sheikh husen, 7 C.W.N. 32. 


Security to keep the peace— continued. 

7.— Likelihood of breaoh of the peace 

— continued. 

(12 )—Crim Pro. Code (Act V of 1898), 
s. 107 — Security to keep the peace — Right to 
perform devotions in mosque — Uttering amin 
in loud voice during prayers — Tbe petitioner, 
a ghaimiukalid Muhammadan, was bound 
over, under s. 107 of the Crim. Pro. Code, to 
keep the peace. The act charged as likely to 
occasion a breach of the peace, or to disturb 
the public tranquillity, was the use of the 
word amin, in a loud voice, during a service 
attended by a congregation, composed almost 
entirely of mukalids in the mosque of the 
mohalla in which the petitioner resided. It 
was Dot found that his object was to disturb 
other worshippers, or that he said amin , in a 
loud voice otherwise than in the bona fide 
performance of his devotions. No exclusive 
appropriation of the mosque to any particular 
seot of Muhammadans was established. Held, 
that tbe order requiring security was bad. 
Tbe petitioner had a right to perform his 
devotions in tbe mosque in question, and he 
was not doing a wrongful act, when he said 
amin in a loud voice during the service. It 
could not be said that the petitioner was 
likely to disturb the public tranquillity by 
his habit of performing his devotions in that 
mosque, and the fact that other worshippers, 
might object to his form of worship did not 
justify the order passed. What those worship- 
pers were likely to do was beside the question 
of the probable aotion of the petitioner It is 
not intended by tbe legislature that a person 
should be prevented by a Magistrate from 
exercising his rights, because another person 
would be likely to commit a breaoh of the peace, 
if he did so. KHUDa BAKSH v. EMPEROR, 104 
P.L.R. 1902=15 P.R. 1902. Cr. (19 W.R. Cr. 
47, 3C.L.R. 280, 21 P.R. 1888, Cr., F.\ 13 A. 
419, 18 C. 448, P.C., 7 A. 461, 12 A. 491, F.B., 

R.) 

(13)— Crim. Pro. Code (1882), ss. 107, 112, 
117, 118 and 119— Breach of the peace and 
security to keep the same.— The mere faot that 
a man is “ on bad terms with” others affords 
no ground in law for binding him over to keep 
tbe peace, nor does the fact that those others 
have been punished for committing an offence 
against him and have been bound over to keep the 
peace. The only ground on which a Magistrate 
can legally proceed under s. 107, Orim, Pro. 
Code, is that, according to the information be- 
fore him, a person “ is likely to commit a breaoh 
of the peace or to do any wrongful act that may 
properly occasion a breach of the peace.” Under 
ss. 118 and 119, Crim. Pro. Code, the burden of 
proof does not lie on the person oalled upon to 
show cause, but the existence of one of the 
states of things desoribed in s. 107 must be 
established against him beforo be can be requir- 
ed to furnish security. EMPRESS v. BADAJEE 
DADA SlNGROO, 7 C.P. L.R. Cr. 9. 

(14) — Singing of ballads in the streets.— The 
singing of ballads in the streets is not in itself 
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7.— Likelihood of breach of the peace 

— concluded. 


a wrongful act, nor will a possible obstruction 
in the streets, by crowds oolleociDg to hear the 
same, be held to be a wrongful act likely to 
lead to a breach of the peace. GHUBAM NABI v. 
EMPRESS, 18 P.R. 1889, Cr. 

(15) — Crim. Pro. Code, s. 107 — Security to 
keep peace — Speech likely to break the peace — 
Effect of passing away (ear of breach of peace 
before an order io keep peace is given. — A hasty 
speech likely to break the peaoe does not justily 
an order under s. 107, Crim. Pro. Code, 1898, 
against the speaker, particularly when all fear 
of a breaoh of the peace passes away before the 
order is passed. BELIRAM v. CROWN, 31 P. 
W.R. Cr. 1907 = 7 Cr. L.J. 232 


(16) — Husband and wife. — The accused left 
her husband to live with another man. After 
a time, she returned to her husband who 
received her back. The parlies boing palhans , 
the Magistrate ordered the husband to furnish 
seourity to keep the peace, and in default 
committed him to jail. The Magistrate, how- 
ever, fearing that the woman might again 
repeat her misoonduot and thus provoke her 
husband to commit murder, oriered her also to 
furnish seourity to keep the peace. Held, that 
the seourity could not be recovered from the 
wife. Crown v. Zenura, l P R. 1877, Cr. 

(17) — Order of Court prescribing hours of 
prayer in a mosque.— On a dispute arising be- 
tween the sunnts and the wahabis about the 
using of a single mo 3 que in a village for pray- 
ers, the Magistrate ordered that there should 
be au interval of half an hour batween the 
attendance of one set and that o{ another and 
bound down the parties, under s. 491, Crim. 
Pro. Code, 1872, io their own recognizances 
to observe the order ; held, that the order was 
not a lawful one either under s. 491 or a. 618, 
Crim. Pro. Code, 1872, and that the only order 
that was competent for the Magistrate to pass, 
was to bind the parties over to keep the peaoe! 

Shahab-ud din v. Crown, 10 P.R. 1876, Cr. 


8.— Evidence and Procedure. 

(1)— Crim- Pro- Code, a. 107-Eyidflm* to be 
recorded before passing order— Party agreeing 
Jo be bound down— Order without jurisdiction.— 

No person oan be bound down under s. 107 of 
the Crim. Pro. Code without any evidence being 
recorded that he ia about -to commit a breaoh 
of the peace, even though be may agree to be 
bound down. Ram Chandra Haldar v 
Emperor, 35 C. 674=8 G.L.J. 68=8 Cr. L.j! 

04D. 


(2) — Security to keep the peace — Crtm Pr 
Code (1872), s. 491. — a Magistrate oannot bir 
» person over, until he has adjudicated c 

N W,P. 6 80 h,m ' Q0EBN V ' 

(3) — Breach of peace — Complaint— Evident 

absence of a complaint before a Magi 
irate with regard to a breaoh, pf peacu .beh 

Or II— 111 
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8.— Evidence and Procedure— continued. 

likely to be committed by a person and with- 
out any evidence being taken, a Magistrate iB 
not justified to make an order binding such 
person to keep the peace. In re BROJENDRO 
KOOMAR RaI ChOWDHRY alias DlGHOO 
BABOO, 17 W.R. Cr. 85. 

(4) — Crim. Pro , Code (1872), s. 4 92. — A 
person can be asked to furnish security to keep 
the peaoe, only when there is evidence to show 
that he was likely to commit a breach of the 
pe»ce, or to do any act that might probably 
occasion a breaoh of the peace. QUEEN v 
Kidar NATH, 7 N W.P. 233. See. also. In re 
BROJENDRO KOOMAR RAI CHOWDHRY alias 
Dighoo. Baboo, 17 W.R. Cr. 35. 

(5) — Crtm. Pro. Code (1861), ss. 282, 288, 

307 — Security to keep the peace— Evidence. — 
Where a District Magistrate ordered the 
furnishing of security to keep the peace, with- 
out any legal evidence, the High Court set 
aside the order. REG. v. DALPATBAM PEMA 
Bhai, 8 B H.C. Cr. 108. (F., 6 B.n.C, Cr. 1: 

R., 8 B.H.C. 162, Or., 30 M. 330=17 M.L.J. 
407 = 2 M.L.T. 329 = 6 Cr. L.J. 278.] 

(6) — Crtm. Pro. Code (1861), s. 288— Order 

for security— No legal evidence.— In order to 
warrant an adjudication under s. 288, there 
must be a judicial investigation, and the final 
award should be on legal evidence duly record- 
ed. Reg. v. JIVANJI Limji, 6 B.H.C. Cr. 1. 
(10 W.R. Cr. 1, 5 B.H.C. Cr. 105, P.) [P., ao 

M. 330 — 17 M L.J. 407 = 2 M.L.T. 329 = 6 Cr, 
L.J . 278.] 

(7) — Crim. Pro. Code, ss. -280, 287, 289— 
Report of subordinate Magistrate -Need for 
other evidence.— Tho report of a subordinate 
Magistrate that a breaoh of the peace was 
likely to ooour, though it is oredible informa- 
tion on which the Distriot Magistrate can, 
under a. 280 of the Crim. Pro. Oode, Gallon the 
parties to show oause, is not evidence from 
which he can hold that there is a likelihood of 
a breach of the peaoe. Ss. 287 and 288 require 
a judicial proceeding, i. evidence to be 

o'er 162 REQ V ' lBAPA 6 ‘" BASAPA ’ 8 B H- 

( Q )— Proof necessary— Crim. Pro. Code (1882b 
f* i 07 ’ ?rtJ U8li j y initiation of proceedings 
under s. 107, and also of an order under the 
eeotion, there must be information and proof 
of some speoifio oonduot on the part of the 

f W ^ i0h a reasonable inference oan 
be drawn that the aooused is likely to commit 

® k™ a °b of the peaoe. EMPRESS v. SHIMBHU 
’ 2i P * R ‘ 1888 ’ ° r ‘ 15 P ' R ‘ 1902, 

4 °^ 9pec }t ie condu ct necessary to 
justify Magistrate »« adjudicating under s 491 

? T0 - C ° d ‘. 1S79.-I, i8t.nl, evidence of 
apeoifio oonduot on the part of a pereon required 

,f0m Whi0h “»• MMOUbil and 

immediate inferenoe is that they are verv likJw 

to commit a breaoh of the peaoe that w n 

loan f, a Magistrate in adjSung ‘nnl “ 
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8.— Evidence and Procedure— continued. 

s. 491 that they were likely to commit a breaoh 
of the peace. RAJA RUN BAHADOOR SINGH v. 
Ranee Tilessuree Koer, 22 W.R. Cr. 
79; Queen v. Hur Kumari Dassia, 24 W. 
R Cr. 10 ; HUREE MOHUN MULLICK v. 
Kalinath Roy. 25 W R. Cr. 13 ; Queen v. 
Abdool Huq. 20 W.R. Cr. 57. 

- (10) — Likelihood of breach of peace and 
evidence — Disfu'e likely (o cause breach of peace 
—Report of police officer —Held that it must 
be previously established that there exists a 
dispute likely to oause a breach of the peace by 
legal evidence to enable a Magistrate to require 
the parties to furnish security to keep the 
peace, and that the report of a police officer is 
not such legal evidence. ABHAYA CHOWDHRY v. 
T. Brae, 6 B.L.R. Ap. 148=15 W.R. Cr. 
42. 

(11) — Notice to shoio cause must allow suffici- 
ent time— Adjudication to furnish security must 
be on evidence— Crim. Pro. Cede, 1872, s 491. — 
The new Code, s. 491, prescribes that the 
Magistrate cannot bind over a person to keep 
the peace until he has adjudicated on evidence 
before him. He may summon on credible 
information a person to show cause why he 
should not be bound over, but he must adjudi- 
cate upon evidence, before he can pass the 
order to bind over. The notice of the accused 
should give him sufficient time to come in to 
produce his evidence. QUEEN v. ISREEPER- 
SHAD SINGH, 20 W.R. Cr. 18. 


I Security to keep the peace— continued. _> 

8 — Evidence and Procedure— continued.- 

as an admission of an intention on the part 
of the accused to commit a breach of the peace, 
and passed an order calling upon them to 
furnish security, it was held that, in such 
proceedings, no final action s-hould be taken and 
no order having the effeot of a conviction as 
against the accused should be passed, without 
formal evidence being recorded Hence the 
order was set aside. In re VENKATASAMI, 17 

M.L.J. 407 = 30 M. 330 = 2 M L T. 329 = 6Cr. L. 
J. 278. 

(15) — Crim. Pro. Code (1882), s. 107 — 
Recognizance to keep peace— Conversation out 
of Court with respectable men not proper mate- 
rial for proceedings under. — Conversations out 
of Court with persons however respectable, are 
not proper or it gal material on which Magis- 
trates should adopt proceedings under 6. 107, 
Crim. Pro. Code. In re SYKES and GOPAL. & 
J.G. 27. 

(16) — Magistrate acting upon extrajudicial 
knowledge — High Court's power to set aside 
order— Crim. Pro Code (1872), s. 491.— Held 
that the order, under s. 491, Crim. Pro. Code, 
1672, of a Magistrate calling upon the acoused 
to furnish security, based upon the Magistrate’s 
extra-judicial knowledge, and not on evidence 
judicially taken before him sufficient to show 
that the accused were contemplating aots 
which would occasion a breach of the peace, 
was illegal. Ra JAH RUN BAHADOOR SINGH 

v. Ranee Tilf.ssuree Koer, 22 W.R. Cr,79. 


(12) — Inquiry by Magistrate— Crim. Pro. 
Code, 1861, s. 282. — Held that it is not 
competent to a Magistrate to order the defend- 
ant, after calling upon him to show oause 
why he should not furnish security to keep the 
peace, to execute such bond without recording 
evidence and making an investigation. QUEEN 
v. Deo Nundan Singh, 12 W.R. Cr. 16 ; 
Queen v. W. Harvey, 20 W.R. Cr. 68; 

RAMKISSORE ACHARJEE CHOWDHRY V. ARIP 
Khan, 21 W.R. Cr. 6 ; r^jah Run BAHA- 
DOOR Singh v. Ranee Tilessuree Koer, 
22 W.R. Cr. 79; GOSHAIN LUCHMUN Pershad 
POOREE V. POHOOP NARAIN POOREE. 24 W. 
R. Cr. 30 ; Queen v. Gossain Munraj 
POOREE, 24 W R. Cr. 23 ; Queen v. Niaz 
Ali, 3 N.W.P. 80. 

( 13 ) — Want of adjudication as to security for 
preservation of peace — Recognizance made on 
admission of accused- — Held that a Magistrate 
could not order an accused person to execute 
a security bond until he makes an adjudication 
that it is essential for the preservation of the 
publio peace to take such a bond from him and 
is satisfied on that point, unless there is an 
admission by the party proceeded against. 
Queen v. Lal Beharee Singh, llW.R. 
Cr. 50. 

(14) — Crim. Pro. Code (1898), s. 107 — Secu- 
rity proceedings, irregularities in— Effect of.— 
In a seourity proceeding, where the Magistrate 
treated the statement by the accused’s Vakil 


(17) — Evidence of general repute. — The pro- 
visions of 8. 117, Crim. Pro. Code, treating 
general repute as evidence, is not applioablo to 
a proceeding under s. 107, Crim. Pro. Code. 
Banarsi Das v. Empress, 16 P.R. 1888, Cr. 

(19)— Crim. Pro. Code (1672), s. 491— Wit- 
ness in a riot case required to furnish security 
on his own evidence — A witness for the defence 
in a case of rioting was. on the conclusion of 
the trial, required by the Magistrate to give 
security to keep the peace for a year, on the 
ground that hie evidence in the trial proved 
that he was one of the riotors in the case then 
being tried and that it was probable he might 
at some future time encourage a breach of the 
peace. Held, that, granting that his evidence 
contained information that he was likely to 
commit a breach of the peace or to do aoy aot 
calculated to occasion a breach of the peace, 
such evidence, being the only evidence recorded 
at all in the proceedings, was not of the nature 
on which the Magistrate was at liberty to ad- 
judicate as required by explanation 1, s. 491, 
Grim. Pro. Code. QUEEN v. KADAR KHAN, 5 
M. 380 = 2 Weir 49. 

(19)— Report of Police Inspector. — Held, that 
the report of a Police Inspector was insufficient 
to justify an order binding a person to keep the 
peace. In re RAJKHDRO KlSHORE ROY 
CHO.WDHURY, 10 W.R. Cr. 85. 


4 
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Security to keep the peace— continued. 
8.— Evidence and Procedure — continued. 

(20 ) — Report of police officer — Procedure- 

Opportunity to cross- examine. —Held (Qlover, J. t 
dissenttente) tho report of a police officer, 
though it justifies the issuing of a summons, is 
not a sufficient ground on which to bind a man 
over to keep the peace. The Magistrate must 
adjudicate on the question whether there is 
reasonable ground for believing that the defend- 
ant is likely to commit a breach of the peace 
after taking evidence in the presence of the per- 
son charged, and giving him an opportunity to 
cross-examine the witnesses. BRHARI PATAK 
v. Mahomed Hyat Khan ; a. d. Dunne v. 
Hem Chandra Chowdry ; Government v. 
Behari LAD Brajabasi, 4 B L.R. P.B. 46 = 
12 W.R. Cr. 60. [F., 14 W.R. Or. 3, 24 W.R. 

23, 9 A. 452 ; R., 8 B.H.C. Cr. 162, 16 W.R. 
Cr. 45, 2 N.W.P. 431, 461.] 

(21) — Omijsion to prevent rioting — Crim. Pro. 
Code (1861), s. 282,— Held, that persons not 
found by a Magistrate to be likely to oommit a 
breach of the peace, or do any act that might 
probably bring about a breach of the peaoe, 
oannot be required to furnish seourity to keep 
tho peace with a view that they should inter- 
fere to prevent riot, simply because they did not 
interfere when they might have done to between 
the persons aotually quarrelling so as to prevent 
ariot. Queen v. Omerto Ladd, 19 W.R. 
Cr* 82. 

(22) Burden of proof in proceedings under 
ss. 107. 112, Crim. Pro. Code, 1882.— Merely 
because, in proceedings initiated under s. 107 
the Magistrate is authorised to require any 
person to show cause against orders made 
under s. 112, suoh orders oannot be regarded as 
in the nature of a rule nisi implying that the 
burden of proving his innooenoe would be upon 
the person against whom suoh order has been 
issued. The onus probandi in suoh cases lies 
upou the prosecution to establish circum- 
stances which would justify the action of the 
Magistrate in calling upon him to furnish 
seourity for keeping the peaoe. QUEEN- EM- 
PRESS v. ABDUD KADIR, 9 A. 452 = A W N 

“•V«- <6 o A - 214 ’ A.W.N. 1884764. 4 
B.L R F.B. 46, 5 N.W.P. 431, R.) [R., io 

740 3*’ 1 ' 375 = 9 Ind * 0a9 * 774=5X1 Bom. L.R. 

(28)— Proof of necessitysfor taking securitv — 
Burden of proof. — Before a person may be 
ordered to furnish security to keep the peace 
the Magistrate should adjudicate judicially on 
evidence given before him, as to the necessity 
for taking seourity. The onus in such oases is 

Si nob, V. Nibutouk 

-*'««**« '» be loJuthir that 

prescribed in summons cases — Crim 

Ocd. 1883) sa, 107, 117, ll&he 


Security to keep the peace— continued- 
—8. — Evidence and Procedure — continued. 

(25) -Charge should not bo vague — Crim. Pro. 
Code (1872), s. 4S7- — An order for seourity to 
keep the peace passed without any evidence to 
show that the accused were likely (o commit a 
breach of the peace, or to do any particular act 
which might probably occasion a breach of the 
peace was set aside by the Chief Court on revi- 
sion, which held that evidence amounting to a 
mere expression of the witnesses’ opinion that 
there might be a breach of the peace and that 
the accused were gamblers and bad characters, 
was not sufficient. THANA RAMv. EMPRESS, 
11 P.R. 1882, Cr. 

(26) — Crim. Pro. Code (1882), ss. 107, 117, 
1 18, 239, 637 —Joint trial of persons required to 
furnish security. — Upon general principles, each 
individual member of the community is, in the 
absence of exceptional authority conferred by 
the law to the contrary effect, entitled, when 
required by the Judioiary either to forfeit his 
liberty or to have it curtailed, to insist that his 
case shall be separately tried. Under the pro- 
visions of s. 117 of the Code, “the enquiry shall 
be made— as nearly as may be practicable— in 
the manner hereinafter prescribed for conduct- 
ing trials in summons cases.” S. 239, being 
of general application to all classes of cases, and 
being therefore applicable to summons cases, 
applies to cases of proceedings under ss. 107 
and 112, subject to such modifications as s. 117 
indicates, and subject also to such procedure 
as the exigencies of each individual case may 
render admissible in the interests of justice. A 
joint trial of several persons required to show 
oause why they should not severally furnish 

SKUIi* 7 t?° be ® p the p£ace is nofc ipso f Qct0 

illegal. Even in cases where one and the same 
proceeding taken by the Magistrate under 
!?* 107 * 113, 117, 188, im P ro PeHy deals with more 
unnn ' P?”® 11 ; 1 matter must be considered 
upon the individual merits of the particular 
ca?o, and it would, at the most, amount to an 

arit7, Whi ° h may or may Dot * according 
totheoiroumstances of eaoh case, be covered 

tti7c r 0 OVI9 i 0113 o£ 9 - 697 o£ the Code - Queen- 
?88? 11? 8 V r» BD w 9 482 “A.W.N. 

1887, 111. [R., Rat. Un. Or. O. 657, 3 L.B.R. 

. ? ro ' Code <1698). s. 107— 
of opposing factions in one proceeding, illegal.— 

b 107°o P f P thA D n / artl “ 10 a P rooeedi «8 under 
andlnnnA Oode '. cannot . ^ proceeded against 
NaratvPr 7^ ,D one -P rcoe eding. KAMAE. 

Ko^T^jru 0 ?,,. 8 , 0 /^; 
oWwi.’sajaj 9 ot - lj a 

(28)- Crim Pro. Code (1872). ss. 491, 500- 

fall Ad) f 6 WU3 tSc rfiCordcd against every person 

Mftai1f WP f >n, ir W ^ eretbeovidence recorded by a 
Magistrate has bearing only on 11 out of QR' 

say Sf 

no“°^Td a ", th0 “ S«w™ a in 

6 valid. it I8 valid on j y aa Mgarda 
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Security to keep the peace— continued. 

8. — Evidence and Procedure— continued. 

against whom evidence is recorded. In the 
matter of KassIM BISWAS. 10 C. L. R. 335. 

(29) — Presence of accused — Crim. Pro. Code 
(Act XXV of 1861). s. 282 — Procedure . — Before 
passing final orders direoting a person to enter 
into a bond to keep the peace, the Magistrate 
must take the evidence on which he bases the 
order in the presence of the accused or hia 
agent. MAGHAN MIR8A v. Chamman Teli, 
2 B.L.R. A Cr. 7 = 10 W.R. Cr. 46. In re 
Narsing Narrayan, 2 B.L.R. A. Cr. 7, Note 
= 10 W.R Cr. 1. 

(30) — Crtm. Pro. Code (1861), s. 282 —Inquiry 
before taking recognizances— Cross examination 
ol witnesses . — Be Id, that the Magistrate must 
take the evidence in the presence of the parties 
proceeded against giving them an opportunity 
to cross-examine the witnesses. NOOR 
MAHOMED V. NIL RUTUN BAGCHEE, 18 W. 
R. Cr. 2. 

(31) — Evidence taken irregularly — Held, 
that an order passed by a Magistrate direoting 
seourity to be given for the preservation of the 
peace was not bad. where it appeared that the 
evidence was sufficient to justify the order, 
although it was taken in the vernacular and in 
disregard of the provisions of s. 267 of the Code 
of Criminal Procedure, 1861. QUEEN v. 
PURIAG SINGH, 13 W.R. Cr. 20. 

(32; — Crim. Pro. Code (1872), s. 491 — Neces- 
sity for adjudication by Magistrate— Notice . — 
Where a summons was issued to the accused 
and the charge to which such summons had 
reference was found by the Magistrate to be 
unfounded, held that the Magistrate could not 
proceed to adjudicate that an entirely different 
ground existed which made it likely that the 
party charged would commit a breach of the 
peace. R KlSSORE ACHARJEE CHOW- 
DHRY v. ARIP KHAN. 21 W.R. Cr. 6. 

(33) — Crim. Pro. Code , ss. 107 and 145 — At- 
tempt to eject by force a person in possession of 
immoveable properly — Jurisdiction — Procedure • 
— Where certain persons wrongfully and with- 
out any bona fide claim to possession, sought 
to ejeot another by force from the possession of 
certain land, and a breach of the peace was 
imminent, it was held that a Magistrate might 
legally take action against the aggressors under 
s. 107 of the Code of Criminal Procedure and 
it was not necessary, on the finding that their 
claim was not 6ona fide, to take proceedings 
under s. 145 of the Code. EMPEROR v. RAM 
BARAN SINGH. A W.N. 1906, 61 = 3 Cr. L. J. 
323 = 28 A. 406. [F., 34 A. 449 = 9 A-L.J. 582 = 
13 Cr.L J. 526 = 15 Ind Cas. 798 ; R., 8Cr.L J. 
170 = 1 S L R 50, Cr.] 

(34) — Evidence— Held. (1) that there is noth- 
ing in s. 133, Crim. Pro. Code, about the 
Magistrate's order being confirmed, but the 
procedure provided is that the Magistrate com- 
mits the person, from whom seourity has been 
demanded to prison, and sends the case to the 
Sessions Judge for disposal as he thinks fit ; (2) 


| Security to keep the peace — continued. 

— — 8. — Evidence and Procedure— concluded. 

that it is the duty of a Sessions Judge, in a 
oase of reference under s. 123, Crim. Pro. Code, 
to consider the evidence and to pass an order 
after doing so and not as mere matter of 
oourse ; (3) where there was no evidenoe except 
the vague statement of the Sub-Inspector to 
show that since his last conviction, the accused 
had been a bad character, or had done any- 
thing that would justify an order under s. 110, 
Crim. Pro. Code, held that seourity should not 
have been ordered. NAKU v. CROWN, 29 P.R, 
1910 Cr. = 8 Ind Cas. 389 = 196 P.L.R. 1910 = 
11 Cr. L J. 637. 

9.— Final Order — Order limited by re- 
quisition. 

(1) — Ordr limited by requisition — Order 
going beyond terms of requisition— Crim. Pro. 
Code (1872;, ss. 491, 492— Order for other and 
further security than originally required— Held 
that a Magistrate, who requires persons to 6how 
cause why they should not be bound down in 
their own bonds to keep the peace, cannot go 
beyond the requisition, and on the adjudication 
of the matter, order them to furnish other secu- 
rities besides. In re ABDOOL BARI, 29 W.R. 
Cr. 90. 

(2) — Summons stating the time, amount and 
number of sureties subsequently demanding 
sureties lor longer period illegal. — Where, in a 
summons, the timeand the amount of the bond 
and sureties were stated held. it was illegal 
afterwards to make an order to execute a bond 
and find sureties for a longer time and a larger 
amount than what was specified. In re MIR 
BUNJOD ALI, 2 J.G. 2. 

(31— Crim. Pro. Code (1872), ss. 491 and 492 
— Recognizance to keep peace — Contents of 
summons — Requiring recognizance for double 
the amount illegal. — A summons issued under 
8. 491, Crim. Pro. Code, should set forth all the 
particulars mentioned in s. 492. It is illegal 
to require the accused to enter into a bond for 
double the amount mentioned in the summons. 

Chutter Singh v. Gopal Singh, 2 J G. 15. 

(4) — Crim. Pro. Code (1872), ss. 491, 494, 
530— Security (o keep the p.ace in the absence 
of the party concerned . — An order of the Magis- 
trate demanding security to keep the peace 
from one party, and directing the other party 
to retain possession of the disputed land, was 
set aside, because it was passed in the absence 
of the former, and beoause no proceedings bad 
been taken under s. 530. In the matter of 
Okhil chunder Biswas, l C.L.R. 48. 

(5) — Crim. Pro. Code, ss. 107, 112, 144, 526 — 
Dispute regarding property — Bona fide dispute 
— Order requiring security from one party if 
proper — Prejudice to proceedings in another 
Court — Initiation of proceeding under s. 107, 
ground for— Special constables, appointment of 
defendants as — Reasonable apprehension of 
failure of justice — Transfer — Indefinite order 
under a. 144— Validity.—' Where two parties 
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Security to keep the peace -continued. 

9. — Final Order— Order limited by re- 
quisition— continued. 

bad both applied to the Land Registration 
Court for _ registration of their names as 
proprietors of an estate, and pending these 
prooeediDgs, a Magistrate instituted proceedings 
under s. 107 of the Code, against one of the 
disputing parlies and it was contended on their 
behalf that there being a bona fide dispute 
between the parties as to title and possession, 
the proceeding under s. 107 of the Code, taken 
against one party alone to the exclusion of the 
other would prejudice the foimtr in the Land 
Registration proceedings. Held — that such 
a consideration was foreign to the mttter uuder 
enquiry iu the proceeding under e. 107 of 
Code. Held, further, that the question 
whether the one pari y or the other were in 
peacelul possession would have to be decided iu 
the proceeding, but no objection could, on that 
aocount, be taken to the initiation of proceed- 
ing under s. 107 of the Code, against one or the 
other party, if on the facts presented before 
the Magistrate at the time of its initiation it 
appeared that suoh party were out of possession 
aud were seeking to obtain possession by un- 
lawful means which were likely to oause a 
breach of the peace. Where some of the party 
agaioat'whom proceedings under e, 107 of the 
Code was instituted were further appointed 
speoial constables, although the latter order 
was iu abeyance at the time they moved the 
High Court ; Held that, in consequence of the 
order, the petitioners might have a reasonable 
apprehension that they would not have a fair 
and impartial trial. The High Court therefore 
transferred the case from the Magistrate’s file. 
The Magistrate having allowed bail to the 
petitioners on condition of their undertaking 
that no attempt would be made by them 
or their agents to realise rent by force and 
nothing would be done to induce a breaoh of 
the peace. Held that the condition oould not 
be imposed under s. 112 of tho Code, and 
should be struck out of the bail bond. Where 
an order purporting to be made under 8. 144 of 
the Code, direoted the petitioners “not to com- 
mit any act that may likely induoe a breaoh of 
the peace and not to take forcible possession o( 
the village whioh is not in their possession.” 
Held that the order was indefinite and not in 
aooordanoe with the terms of the aeotion. 
BIBEE KULSUM v. UMATUI. MEHDI. 4 Cr L 
J. 486-11 G.W.N. 121. 


(6)-Cr»m. Pro. Code (1898), ss. 107. 118- 
Order binding down a parly without sevarat 
finding tn regard to each member of the .parly- 
illegality,— W here, in a proceeding under s. 107 
Grim. Pro. Code, against a party oonsistini 
of seventeen persons, the Magistrate boun! 
down all of them without ooming to a separafa 
finding as regards eaoh of them individuals 
Held, the order is had in law and ought to h 
set aaide. Ajodhya Pbasad SINGH v 

L.jfM7° R,8a °‘ 929=312 C W,N * 892 


Security to keep the peace -continued. 

9 —Final Order- Order limited by re- 
quisition— continued. 

(7) — On being required to furnish security to 
keep the peac9 for one year, with four sureties, 
the accused agreed to leave the village, and »tae 
order for seounty was kept in abeyanoe. Not- 
withstanding his leaving tho village, securities 
were taken from him after appeal and he was 
forbidden (rem entering the village. Held, that 
the order was bad. CROWN v. MAHOMED 
HUSSDN, 24 P R. 1868, Cr. 


(8)— Crim. Pro. Code . -«s. 106, 120 (1). 123 (2) 
( 3 ) — Sentence of transport »tion — Security 
to keep peace a/.'er release— 0>der under s. 106 
— Security to be furnished within one month of 
dale of stntence— Whether such order legal— 
Failure to furnish security within time— Sub- 
mission of proceedings to Sessions Juage before 
expiration of sentence— Order of Sessions Judge 
for imprisonment, whether legal. — A parson was 
sentenced to seven years’ transportation under 
s. 8*6, I.P.C., and was further ordered under 
s. 106, Crim. Pro Code, to furnish security to 
keep peace for two years after bis release, 
within a month of the date of the sentenoe. 


When he failed to give aeourity within a month, 
the Magistrate submitted the proceedings to 
the Sessions Judge for orders under s. 123 (3), 
Crim. Pro. Code, who accordingly ordered that 
the person should suffer imprisonment in 
default of furnishing security demanded by 
the Magistrate. Held, that the order of the 
Magistrate that the seourity should be furnished 
within a month from the date of sentenoe was 
illegal by reason of the provisions of s. 120 (1) ; 
that the Sessions Judge ought to have given 
the accused an opportunity of being heard 
either personally or by pleader; and that 
tho order of the Sessions Judge was un- 
called lor, when a sentence of transporta- 
tion for so long a term as seven -years 
was passed for the offenoe committed. 
H*/a, also (Irwin, J„ dissenting), that the 
Sessions Judge had jurisdiction under a. 123 (3) 
to deal with the case submitted to him even 
before the expiration of the sentence of trans- 
portation, and that the Magistrate should sub- 
mit the proceedings in such oases for the order 
of the Sessions Judge as soon aa possible after 
passing the sentence. Per Hartnoll, J. — It 
oould never have been the intention of the 
Legislature that, in oases under s. 106, the 
Sessions Judge should not pass orders, until 
the substantive term of imprisonment inflicted 

i ?^ pro , vec * ofl enoe has expired. Under 
s. 133 (2), tho proceedings should be laid, as 
soon as conveniently may be, before the supe- 
rior Court. 8. 123 (8) contemplates further 
enquiry and evidence. So, both in the inter- 
est of the proaeoution and the aoonssd, it 
stands to reason that any further enquiry 
neoesaary should be held, when the facta are 
fresh and when any further information or 
evidence neeessary can. if possible, be obtained. 

o f! tK Wm ‘ ^'^~ The law allowa the prisoner to 
give the seourity at any time bofors the sentenoe 

of transportation expires, and, if hedoea not 
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9 —Final Order-Order limited by re- 
quisition — concluded. 

give it within that time, the Magistrate is 
required, under s. 123 (2), when the sentence 
of transportation expires, to issue a warrant 
directing the prisoner to be detained in prison, 
pending the orders of Sessions Judge and to lay 
the proceedings before the Sessions Judge. So. 
the submission of proceedings to the Sessions 
Judge, before the sentence of transportation 
expired, was not warranted by anything in the 
Code. And the Sessions Judge had no juris- 
diction to pass an order under s. 123 (3». 
Moreover, it is extremely inconvenient * and 
undesirable that the prisoner should b 9 pressed 
or even encouraged to furnish security long 
before the sentence of transportation expires. 
If he did furnish security now, the sureties 
might bo dead, or worth uothing, or mightjhave 
removed to a distant place, before the sentence 
expires ; if so, the bond would be worthless. 
Kyaw Wa v. King Emperor. 5 L B.R. 34, 
FB. = 10Cr LJ. 69 = 2 led. Cas. 53 1 . (3 L. 
B.R. 43, 4 L.B R. 205, R.) 

10.— Amount of Security — Surety. 

(U— Crim Fro. Code (1898), ss ■ 107, 514, 
hl5— Surety lor anolher to keep the peace— 
Liability of surety when the bond of the prin- 
cipal is forfeited — Object of taking security for 
keeping the peace. — When a person executes a 
bond for keeping the peace under s. 107. Crim. 
Pro. Code, and another stands surety for him, 
on the breach of the bond, both the surety 
and the principal are liable to pay the penalty 
of their respective bonds, quite irrespective of 
the question whether the amount of the bond 
of the principal has been realised or not. The 
object of taking a security bond in such oases is 
not to obtain money for the Crown but to 
prevent crime, and the liability of the surety is 
not co extensive with that of "the principal as 
in the ordinary cases of a surety for a debtor 
for the payment of his debt. SaLIGRAM 

Singh v. Emperor. 36 c. 562 = 13 c.w.N. 
533 = 9 C L J 296 = 2 Ind. Cas 392= 10 Cr.L.J. 
89. (20 A. 206, R.). 

(2) — Crim- Pro. Code (1872), s. 489— Security 
to keep the peace — Order must specify amount 
of bond. — A Magistrate, having convicted the 
accused persons of assault and sentenced them 
for that offence, directed further that they 
should give a bond to keep the peace for twelve 
months. He did not direct for what sums such 
bonds should be executed, or what imprison- 
ment should be inflicted if the same were not 
given. Held that the Magistrate’s order so 
far as it related to the finding of security, was 
defective and could not be sustained. EM 
PRESS v. SHEOBALAK. A.W.N. 1881, 85. 

(3) — Amount of security —Considerations in 

fixing amount of security— Crim. Pro Code 

(1861), s. 284. — Held that in fixing the 

amount, a Magistrate should have due regard 

to the circumstances of the case and the means 




■ M wuuuuucUi 

•10.— Amount of Security— Surety— cld. 

P r art i e m the matter of NILMADHUB 

?P°7W ' l 19 ® R - Cr ' 1 [F., 8 C.L.R. 72, 

o»mi 3 * * * 7 -L Q° een Gholam Mahomed, 

46 W.K. Cr. 17. 


1 Pro Code (Act X of 18821, ss. 107, 

1 j. .1® Amount of surety bond must be obser- 
ved tn final order — Where the summons served 
under s. 112 of the Crim. Pro. Code specified 
a certain amount as required for the surety and 
the personal recognizance and the order for 
surety contained a larger amount, held that 
the final order for surety and recognizance 
should be those fixed in the summons. 

Empress v. Debi, A.W.N. 1883. 30. 


(5) — Crim. Pro Code (1872), ss. 491, 492— 
Security to keep the peace— Increase in the 
amount — Procedure.— In a case of security to 
keep the peace, held that the Magistrate would 
have acted more properly or satisfactorily before 
ordering an increase of security he proposed 
demanding from that mentioned in the sum- 
mons, to give notice to the accused. Held, 
further, on the facts, that the Magistrate’s 
action had not so prejudiced the accused as to 
call for the interference of the High Court. 

Empress .v. Muhammad Ismail, A W.N. 
1881, 152. 

(6) Amount of security — Power to increase 
amount— Crim. Pro. Code (1861), s. 290 — Held 
that, though a bond has been taken from a 
person to keep the peace for a stated period, yet, 
before th9 expiry of that period, the amount of 
the security required may be increased by the 
Magistrate, under s. 290, Crim. Pro. Code. 
In re GOOROO DASS ROY, 18 W.R. Cr. 57. 


(7) — Amount of security — Statement of 
amount in summons — Power of Magistrate to 
alter amount and form from what is stated in 
summons. — Where a summons was issued to a 
person to show cause why he should not be 
required to enter into his own bond to keep the 
peace for six months, the amount specified 
being Rs. 200, and on his appearing before the 
Magistrate, he was required to enter into his 
own bond to the amount of Rs. 4,000 and to 
find two sureties for Rs. 1,000 each for a period 
of one year, held, the order was bad. QUEEN 

v. isree Pershad Singh, 9 BLR Ap.44=> 
18 W.R, Cr 61. See also In re ABDOOL 
Bari, 25 W.R. Cr. 50. 


11.— Default in giving Security. 

(1) — Crim. Pro. Code, ss. 106, 123 — Convic- 
tion under ss. 323, 352, 1 P.C.— Order for 
security to keep the peace — Imprisonment in 
default of security. — (a) A Magistrate at the 
time of passing sentence under ss. 323 and 352, 
I. P C., is competent, under s. 106, Crim. Pro. 
Code, to order that each of the persons ooDviot- 
ed should execute a bond to keep the peace. 
Sentence of imprisonment in default of security 
required under s. 106, Crim. Pro. Code, is passed 
in accordance with the provisions of s. 123 of 
the same Code, (b) A Magistrate having tried an 
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Security to keep the peace -continued. 
11.— Default In giving Security— contd. 


oooused person, summarily or otherwise, and 
haviDg convicted him of any of the oflenoes 
mentioned iu s. 106, Crim. Pro. Code, is com- 
petent to order him to execute a bond in con- 
formity wiih the third paragraph of s. 106, 
Crim. Pro. Code, and if the person thus ordered 
doe 9 not comply with the order, the Magistrate 
may commit him to prison in accordance with 
8. 128, Crim. Pro. Code. EMPRESS v. LACH- 
MAN, A W.N. 1886, 181. 

(2) — Personal bond of accused —Imprisonment 
in default of security, nature of — Crim. Pro. 
Code, ss. 106 and 123 (5).— S. 106 does not 
apply except where an offence of the kind speci- 
fied therein is committed. In cases where it 
does apply, the accused mu9t give a personal 
bond. The imprisonment in default must be 

simple. Queen-Empress v. Nga Tha Ein, 
L.B.R. 1893-1900. 630. 


(3) — Crim. Pro. Code (1893), ss. 106, 120 and 
123— Order for security on exp-ration of su6- 
stantive term of imprisonment — Ordtr for im- 
prisonment in default of furnishing security , — 
The aocused was sentenced to three months’ 
imprisonment aDd ordered to exeoute a bond 
with sureties to keep the peace for six months, 
and in the same order, the Magistrate directed 
that in default of furnishing the soourity, he 
was to undergo simple imprisonment for six 
months to oommenoe at the expiry of the sub- 
stantive sentenoe. Thequeetion was, whether 
the Magistrate could make an order inflicting 
imprisonment whioh was wholly and from its 
commencement conditional on a future event. 
The aocused could give the seourity at any time 
he liked, up to the date oq whioh he had to 
give the seourity, rdU until that date he oould 
not render himself liable to imprisonment for 
failing to give the required security. In this 
view, the Magistrate’s order was illegal and 
unauthorized — Per Irwin, J. The Magistrate’s 
order was not warranted ; but there was no 
strong objeotion to it. For, if a warrant for 
only the sentence for the offence were issued, 
the Superintendent of the jail would, as a 
matter of course, rolease the aocused at the 
expiration of his sentence, whereas the law 
requires that, if the acoused had not given 
seourity by that time, be shall be detained in 
prison for a further time and under certain 
conditions. So, a warrant whioh 6erved to 
inform the jail authorities of what the law 
required and enable the law to be oarried out, 
was not open to objeotion — Per Fox, C.J. 
Beoauso the order of the Magistrate was to 
praotioally carry out what was the law, it 
should not be interfered with in revision. 

King-Emperor v. Tha Hlaing, 4 L B R 
208, F.B.-7 Cr. L. J. 472. (Rat. Un Or. 0. 

*«. , Ra fuY“*, Cr * Cl 774 ’ P.J-L.B. 245, 
Diss.) [Belied upon, 10 Or. L.J. 69 = 2 Ind. 
Oaa. 631-6 L.B.R. 84.] 

(4) — Imprisonment in default of furnishing 
security, not a part of su&sfanfiw sentence— 
Non-appealabls sentenee-Crim. Pro. Code, 

*06— Assault .— There is nothing in' the law 


Security to keep the peace— continued. 

11,— Default In giving security— coneW. 

whioh prohibits the making of an order under 
s. 106 of the Code of Criminal Procedure, after 
a conviction under 6. 323, Indian Penal Code, 
on a summary trial. The imprisonment to be 
undergone in default of furnishing security is 
not a part of a substantive eentence. The sen- 
tence not being in itself appealable does not 
become so, because the person convicted has 
been ordered to find security to keep the peace. 
Meghu v. King-Emperor, 7 O C 338=1 Cr. 
L.J. 1084. (A. W.N. 1886, 181, Aptr.) 

(5) — Crim. Pro. Code (1882), s. 123- Impri- 
sonment in default of security, term of, to be 
fixed by the Court. — All that the Magistrate can 
do under the seoond para of s. 123, Crim. Pro. 
Code, “ is to issue a warrant directing the 
defaulter to be detained in prison pending the 
orders of the Court of Sas6ion” and to send his 
prooeediDgs to that Court. It is then the duty 
of Sessions Court to pass its own order on the 
proceedings submitted to it, which should state 
the period for which the Court requires security 
to be given and the period for whioh the 
prisoner was to be imprisoned for failure to 
give security. The former period might be 
longer or shorter than that originally fixed by 
the Magistrate or it might be the same ; the 
period of Imprisonment could only be fixed by 
the Court of Session. EMPRESS v. REWA 
AHIR, 6 C.P.L.R. Cr. 27. 


12. — Forfeiture of Seourity. 

'(1) — Crim. Pro, Code (1872), s. 502 — Recog- 
nizance, forfeiture of . — The parties called upon 
to forfeit the amounts of their recognizance and 
their security bond are entitled to demand an 
exact compliance with the provisions of the law; 
An order for estreatment of a reoognizance or 
bail bond must ba made upon evidence in the 
case and not upon evidence taken in other 
oases. ^ A Magistrate is not competent to direot 
that, in default of payment, the person whose 
reoognizanoe is forfeited should be imprisoned,* 
without first issuing a warrant for the attach- 
ment and sale of his moveable property. In 
the matter^of MOHESH CHUNDRA ROY, 10 
C.L R. 571. [Appl., 25 0. 440.] 

(2 ) — Necessity to record evidence of forfeiture. 
— Before a Magistrate oan deolare that reoogni- 
zanoes to keep the peaoe have been forfeited, he 
must record legal evideuoe in the presenoe of 
the aocused, proving that be was about to do 
something whioh would ocoasion a breaoh of 
the peace. In the case of K ALIK ANT ROY 
OHOWDHRY. 3 B L.R. Ap. 153 = 12 W R. Cr. 
54. 


* » v « a w; iui «/| 390| 

602 — Order without inquiry,— 8. 602 of the 
Orim.Pro. Code, 1872, requires that no person 
who has entered into a reoognizanoe bond should 
be palled on to show oause why he should not 
have his reoognizanoe deolared forfeited without 
prima facie proof, that is, evidenoe on oath, 
that the hond has been forfeited. In re HARI- 

B F\ BHAN . ** B.H.0. 170. [F., 9 O.P.L. 
Si Or, 8iJ « ” 


KjTim. jtrro. uoae { aci ao/ 1878), 
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Security to keep the peace— oontinued. 
12.— Forfeiture of Security— continued. 

(4 ) — Recognizance, forfeiture of— Cross-exa- 
mination of witnesses by party— S. 502, Crim. 
. °\ C°d e (of 1872). — A Magistrate is not 
justified in forfeiting a reoognizance under 
s. 502 of the Crim. Pro. Code (of 1872), unless 
the party charged with a breach of the peace 
has had an opportunity of cross-examining the 
witnesses, upon whose evidence the rule to show 
cause against the forfeiture of the recognizance 
had beeu issued. EMPRESS v. NOBIN CHUN- 
DER DUTT, 4 C. 863 = 4 C.L.R. 243, F B. = 2 

JG. 33. [Appl., 25 C. 440; R., 9 O.P.L.R. 
Cr. 8.) 

(5 ) — Sufficiency of (v-.dence to prove forfeiture. 
Held, that the bare fact that the person bound 

over is a servant of one of the two rival parties 
for whose sake a breach of the peace has taken 
place is not suffioient, but that, before forfeiting 
a bond, there must be proof than such person 
has himself broken the peace or abetted some 
otherperson or persons in breaking it. QUEEN v. 

Rally Bhyrub sandyal, n W.R. Cr. 62. 

(6) — Evidence of person bound over is admis- 

sible— Power of Magistrate to reduce penalty.— 
P er Ainslie , J . — Held that, in proceedings for 
forfeiting a bond, the evidence on oath of the 
person against whom they are held oan be 
taken on his own behalf. In re JEHAN BUESH, 
13 W.R. Cr. 87. [R., 19 W.R. Cr. 1.] 

(7) — AssauZf. — Where a person from whom 
a recognisance was taken at the instance of a 
party for six months under a penalty of Rs. 500, 
but, before the expiry of that period, such per- 
son assaulted a second party, held that he had 
forfeited his reoognisance. JAHA Bax v. GO- 
VERNMENT, 6 B.L R. Ap. 86 = 19 W.R. Cr. 14. 

(8) — Liability to forfeiture — Commission of 

offence — Theft. — Theft not being an ofienoe 
that will amount to a breach of the peace or 
that will be likely to occasion a breaoh of the 
peace, a person bound over to keep the peace 
cannot be compelled to pay the amount of the 
recognisance, if he is guilty of such an offence 
as theft. In re HARAN CHUNDER ROY, 18 W. 
R. Cr. 63. [E., 19 W.R Cr. 37.] 

(9) — Order for forfeiture micst be made 
while convicting person under recognisance . — 
Where a Magistrate abstains, when convicting 
a person under a recognisance to keep the 
peace, for grievous hurt, from making any 
order for tbe forfeiture of the bond furnished 
by him, held that no order can be subsequently 
passed for the forfeiture of the bond. GUL 
KHAN v. Emperor, 26 P.R. 1904, Cr. = 1 Cr. 

L J. 1100, (3 C.L.R. 406, F.) [ F % 13 P R. 
1913, Cr = 7 P-W.R. 1913, Cr.=39 P.L.R. 1913 
= 18 Ind. Cas. 403 =14 Cr. L.J. 67.] 

(10) — Crim. Pro. Code (1872), s. 502 — Forfei- 
ture of recognisance— Punishment for a subse- 
quent offence , without enforcing the penalty, 
effect of — Recovery of penalty— Forfeiture of 
bond. — The petitioners were, on the 20th April, 
1877, bound down to keep the peace for one 
year. On the 14th January, 1878, they were 


Security to keep the peace— continued. 

12.— Forfeiture of Security-continued. 

convioted of an offence and sentenced to fine 
and imprisonment. The Magistrate, although 
he had referred to the fact that they had been 
bound over to keep the peace, took no step to 
enforce the penalty, nor did the Distriot Magis- 
trate who dismissed the appeal. But on 2nd 
April, 1878, a petition was presented by a third 
party for tbe forfeiture of tbe recognizances 
and the Magistrate ordered accordingly. Held, 
that the Magistrate’s proceedings for the forfei- 
ture of the recognizances should be quashed, 
as the sentence which the Magistrate had 
inflicted was passed with the knowledge of the 
forfeiture of the bond, and was therefore adequate 
for tbe cflenoe committed. [2f\, 26 P.R 1904, 
Cr. ; D., 15 P.L.R. 1904=32, P.R. 1903, Cr. ; 
Diss., 26 A. 202 = 23 A.W.N. 237 ] When tbe 
forfeiture of a bond has been proved before a 
Magistrate, tbe recovery of the penalty should 
not be kept suspended over the head of tbe per- 
son liable, for an indefinite period. In the 
matter of PARBUTTI CHURN BOSE, 3 C L R. 
406 = 2 J G. 29. [R., 13 P.R. 1913, Cr. = 39 P 

L.R. 1913 = 79 P.W.R. 1913 = 18 Ind. Cas. 403 
= 14 Cr. L J. 67.] 

(11) — Forfeiture of recognizance— Crim. Pro. 
Code (1872), 3. 502 — Procedure must be observed. 
— Where, on conviction for voluntarily causing 
grievous hurt, the Magistrate ordered the for. 
feiture of the recogoizance of the accused, who 
had previously beeo bound over to keep the 
peace, as a part of his judgment, without in 
any way fulfilling the provisions of s. 502, the 
High Court, on the conviction being set aside 
by the appellate Court, cancelled the order for 
forfeiture. QUEEN v. GHISA, 7 N.W.P. 378. 

(12) — Crim. Pro. Code (1861), ss. 282 and 288 
— Forfeiture of security bond without issuing 
summons— Effect of. — Where a Magistrate took 
seourity to keep the peace from certain persons 
for six months and, finding that an act likely 
to cause a breach of the peace had been com- 
mitted, forfeited the reoognisances, held, that 
the High Court would not interfere with the 
order, merely because no formal summons was 
issued. Held, also, that it was for the Magis- 
trate to judge of the oharacter of the act which . 
was alleged to be likely to cause a breach of the 
peaoe. HIGH COURT PROCEEDINGS, 6TH 
MARCH 1869, 4 M H.C App 38 

(13) — Crim. Pro. Cede (1861), s. 293 — Juris- 
diction. — A executed in District Ta recognizance 
to keep the peace towards B. A was afterwards 
convicted in Distriot 8 ol having assaulted B 
in that Distriot. Held, A had forfeited his 
recognizance, and the Magistrate in Distriot T 
could proceed against him under s. 293 of the 
Crim. Pro. Code. QUEEN v. SHAM 8UNDAR 
Chowdhry, 2 B.L R. A. Cr. 11. 

(14) — Recognizance to keep peace — Parly 
bound charged once again -Practice- For feiture. 

— Where a Magistrate has taken recognizance 
from any person, and that person is brought 
before him within the period covered by the 
reoognizanoe, he ought, at the time of making 
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* 

13.— Forfeiture of Security— continued. 

an order in reBpecfc of the offence alleged in the 
second prosecution, to take into consideration 
the fact that there is an outstanding recogni- 
zance and to determine once for all whether he 
will proceed upon it or not. Where a Magis- 
trate has before him the fact that a person 
oonvicted by him of hurt was under recogni- 
zance to keep the peace, and does not, never- 
theless, proceed to forfeit it, it must be held 
that he thought it unnecessary to do so. 
Proceedings taken after expiry of the periodspeci- 
fied in the bond are contrary to the intention 
of tho law. In re Ram Chunder LaEa, 1C.L. 
R. 134. [Diss., 26 A. 202 = A.W.N. 1903, 237; 
F., 14 Cr. L.J. 67 = l8Ind. Cas. 403 = 39 P.L.R. 
1913 = 13 P.R. 1913. Cr. =7 P.W.R. 1913; D., 32 
P.R. 1903, Cr. = 15 P.L.R. 1904 ] 

(15) — Forfeiture of surety — Discretion of 
Magistrate »» recovering penalty. — Where a 
surety bond is forfeited, the Magistrate has a 
discretion to relize the penalty or not, but he 
has no authority to reoover a less penalty than 
that specified in the bond. EMPRESS v. 
UMRA, 2 P.R. 1883, Cr. [£>., 15 P.R. 1905, Or.] 

(16) — Forfeiture of portion of recognizances— 
Crim. Pro. Code (1861), s, 293.— Held that, 
under s. 293, Grim Pro. Code, 1861, a Magis- 
trate could not order the forfeiture of a part of 
the penalty. In re NlEMADHUB GHOSAL, 19 
W.R. Cr. 1. [P., 8 O.L.R. 72, 3 C. 757.] 


(17 ) — Penalty mentioned in recognizanc i 
bond— Mitigation— Jurisdiction —A Magistral i 
has no power to order mitigation of penalty 
mentioned in a reoogniz*nce bond, whioh hal 
become forfeited, unless the Government foreg< 
any portion of the penalties. ANONYMOUS 

1 B.H.O. 188. 


(18 ) — Forfeiture of recognizances. — Queers.— 
Whether on the forfeiture of bonds, a Magis- 
trate should forfeit the whole amount o the 
bond, and whether tbe power of reduoing the 
sum to a penalty corresponding to the breaoh 
of the peaoe is left only to tbe Government. In 
re JEHAN BUK3H, 18 W.R. Cr. 87. [R., 19 
WtR. Cr. l.J 


(Ip ) — Forfeited recognizances — Powers of 
Btgh Court.— The High Court could not reduce 
the amount of forfeited reoognizauoes. Obiter : 
—If the Magistrate thinks the amount or 
the recogoizmoes was excessive, he should refer 
the matter to Government. EMPRESS v 
NURUE HUQQ, 3 C 787 = 2 O.L.R. 408. (19 
W.R. Cr. 1, F.) (P., 8 O.L.R. 72 ; R , 13 
Or. L.J. 81 = 13 Ind. Cas. 233 = 5 8.L R, 179 - 
D., 16 P.R. 1905, Or. =99 P.L.R. 1905 = 2 Qr. 
Ju*J. 181. j • 

Security bond, forfeiture of- Reduc- 
tion of penalty, power of Chief Court to order.— 
When a security bond is forfeited, the Court is 

S ‘° ® Qforoe * h . e taH penalty, and the 
Chief Court, on revision, oould not reduoe the 

0a0WN v - KAHN Singh, ia P.R. 

Or. n— US 


Security to keep tbe peace— continued. 
12.— Forfeiture of Security — concluded. 


(21)— Crim. Pro. Code (1882), s. 514 — Prin- 
cipal committing breach of peace — Forfeiture 
of security bond— Final ordtr making person 
liable must be after evidence taken before surety . 
— The mere faot of the person for whom an- 
other stands as surety being convicted of a 
breaoh of the peace ought not to be sufficient 
to make the surety bond executed by the latter 
liable to forfeiture, without any evidence taken 
in tbe presence of tbe surety to show that the 
forfeiture has been incurred. Although under 
s. 514, tbe evidence upon whioh the Court is 
satisfied that a forfeiture has been incurred 
and that tbe person bound by tbe bond should 
be called upon to pay or to show cause, may be 
taken in the absence of suoh person, yet, it 
does not follow that the final order making 
him liable can be made without taking any evi- 
dence in his presence or giving him an opportu- 
nity of cross examining the witnesses on whose 
evidence the forfeiture is held to be established. 

Queen-Empress v. Har Chandra Chow- 
dhury, 29 C. 440. 


(22) — Forfeiture of bond of surety— Liabi- 
lity of principal— Crim Pro. Code (1882), 
ss. 112, 118, 514.— Tbe bond contemplated by 
ss. 112 aud 118 is one bond for one amount and 
is disokarged, on forfeiture, by ihe payment of 
the amount due by either the principal or the 
surety. KaKU v. EMPRESS, 26 P.R. 1894, Cr. 

(23) — Crim. Pro. Code (1898), ss. 107, 118, 
514 — Surety for another person to keep the 
peace — Forfeiture of bond — Liability of surety . 
— When a person has exeouted a bond to keep 
the peace and another person has exeouted a 
bond as his surety for eo doing, if the oondi- 
tion is broken, both are liable to pay. The 
objcol of these provisions of the Code is to 
prevent crime and not to obtain money for the 
Crown. It is not the case of an ordinary 
suretyship, where the surety is discharged as 
soon as the principal debtor pays the money 
due from him. Here the surety ia an addi- 
tional safeguard against a breaoh of the peaoe. 
Emperor v. Kuedip Sahay, 9 C L J. 296 = 
86 C. 962 = 13 C.W.N. 599= 10 Cr. L J. 89=2 

8 2* < 20 A - 206, Ref. on; U.B.B. 
1905, 31 = 2 Cr. L.J. 463, Diss.) 


(24 )— Breach of peace — Recognizance . — A 
person bound over to keep the peace cannot be 
held to have broken the oondition of his bond 
if he oommits extortion wherein be was offered 
no rrsietanoe, or, any other offence whioh does 
not involve a breaoh of the peaoe. In the mat - 

ter of Zearuddin Howladar. 19 W.R, Cr. 

48. 


“usui or signing wrong uuu , 
postponing proceedings for civil suit. 

of signing wrong bond— Mistake.— 
Held that an invalid bond would not create a 
binding obligation. Bindessureb Pershad 
v. gujadhur Pershad, 23 W.R Cr. l. 

. W—Crim, Pro. Code (1879), s. 491 —Ad. 

OiM m o 0 url pr ? uedin .^ <*» ,ha o t 

yntl Court,— An order postponing further 
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Security to keep the peace— continued. 

13. — Effect of signing wrong bond and 

postponing proceedings for clYlI suit —cld. 

proceedings UDder s. 491, until tbe person 
called upon to show cause why he should not 
be bound down to keep the peace has estab- 
lished bis right to the possession of the pro- 
perty in dispute, and about which there is a 
likelihood of a breach of the peace, amounts to 
a discharge. Empress v. DHUNIRaM, 5 C L. 
R. 366. 

14. — Appellate Court. 

(1) — Crim. Pro. Code (1898), s. 106 (3)- Order 

to furnish security— Appellate Court — A n order 
for security, under s. 106 (3) ol the Grim. Pro. 
Code, 1898, may be made in appeal, whether 
the original Court had jurisdiction to pass such 
an order or not. The word “also” in the 
section plainly implies that the order may be 
independently made by an appellate Court, or 
by a Court in revision, as well as by the original 
Courts specified in the first clause; and it is 
not implied that the powers of the original 
Court should in any way control or limit those 
of the appellate or revisional authority. EM- 
PEROR v. BHANSING DHUMALSING, 10 Bom. 
L.R. 759 = 8 Or. L.J. 267 = 33 B. 33 = 1 lod. 
Can. 434. (21 C. 622, 29 M. 190, 30 M. 48, 

Diss. ; 30 M. 182, P.) 

(2) — Crim. Pro. Code ( Act X of 1872), ss. 2S0, 
489 — Power of appellate Court to ask security.— 
In an appeal from a conviction and sentence ol 
imprisonment under ,s. 323 of the Penal Code, 
the District Magistrate has power to add an 
order directing the accused to give seourity to 
keep the peace for a year after the expiry of the 
term of imprisonment. EMPRESS v. KAMTA 
PRASAD, A.W.N. 1882, 12=4 A 212, F.B. 

(3) — Crim. Pro. Code (1898), s. 106, power 
of appellate Court to bind over accused to keep 
peace under, when lower Court is of the class 
specified in. — The power given to an appellate 
Court to order that the accused be bound over, 
under s. 106 of the Code, to keep the peace is 
not au unlimited power to make such an order 
in any circumstances, but is to be taken as 
giving the appellate Court power to do only that 
which the lower Court could and should have 
done, and, therefore, such power is to be con- 
fined to c»ses, where the conviction has been by a 
Court named in the section and in circumstances 
required by the section. Tbe words ‘ involving 
a breach of the peace ’ in the section, require 
that a breach of the peace should be an ingre- 
dient of the offence proved and, before the 
section can be put in force, there must be a 
finding that a breach of the peace has occurred. 
MUTBIA CHETTY V. EMPEROR, 29 M 190 = 3 
Cr. L.J. 461. [Over., 37 M 153 = 14 Cr. L J. 
574 = 21 Ind. Cas. 174=25 M.L J. 403=11 M- 
L.T. 235 = 1913 M.W N. 779; Diss , 33 A. 771 
= 8 A.L.J. 925 = 11 Cr. L.J. 588 = 12 Cr. L.J. 
405, 33 A. 48 = 7 A.L J. 910 = 11 Cr. L.J. 480 = 

7 Ind. Cas. 412, 33 B. 33=10 Bom. L R. 759 = 

8 Cr. L.J. 267; F., 1 M.L.T. 403 = 5 Cr. L.J. 88 
= 30 M. 48, 6 P.R. 1907, Cr. = 23|P,W.R. 1907 = 

6 Cr. L.J. Ill, 1 M.L.T. 343 = 4 Cr. L.J. 498, 


Security to keep the peace— continued. 

Appellate Court — continued. 

10 O.C. 287, 9 O.C. 381 = 5 Cr. L J. 25, 9 Cr. 
L.J. 89 = 4 Ind. Cas. 616 = 19 M L.J. 66 = 4 M. 
L.T. 468, 21 P.W.R. 1909, Cr.; Rel. on, 12 Or. 
L.J. 444 = 11 Ind. Cas. 788 = 7 N L R. 109; R., 
35 C. 434 = 7 C.L J. 602 = 8 Cr. L.J. 9 = 12 C. 
W.N. 752. 4 M L.T. 340, 9 Cr. L.J. 84 = 21 P. 
W R 1903, 11 Cr. L.J 640 = 8 Ind. Cas. 392 = 
8 M.L.T. 291. 11 Cr L.J. 251 = 5 Ind. Cas 807 
= 7 M L.T. 104, 10 Cr. L.J. 309 = 3 Ind. Cas. 
577 = 7 P.R. 1909, Cr.] 

(4)— Crim. Pro. Code (1898), s. 106— Jurisdic- 
tion of a criminal appellate Ccurt, limited to 
that of the Court of first instance — Security to 
keep peace , order to furnish — Invihdity of such 
order passed by appellate Court when first Court 
had no such power to pass. — Tbe applicant was 
convioted and sentenced by an Honorary Magis- 
trate ol the second class and his appeal was dis- 
missed by the District Magistrate who, however, 
made an order, in appeal, requiring him to fur- 
nish security for keeping peace. Etld, that the 
jurisdiction of a Court of appeal is limited to 
the jurisdiction conferred on the court of first 
instance, and as in this case the Honorary 
Magistrate could not pa«s an order requiring 
the applicant to furnish security, the order 
passed to tbe effect by tbe District Magistrate 
in appeal was invalid. BAIJ NATH v. KlNG- 
EMPEBOR, 10 O.C. 287 = 6 Cr. L J. 302. (29 
M. 190, R.) [ Overruled , 16 O C. 281 = 21 Ind. 

Cas. 384 = 14 Cr. L J. 592.] 

(5) — Crim. Pro. Code (1898), ss. 106, 107 
and 349 — Appellate Court, powers ol, to order 
accused to give security to keep the peace — Pro- 
cedure ■ — Accused were charged ol offences 
under ss. 147 and 325, I.P.C., and were sen- 
tenced by a second-class Magistrate to a fine of 
Rs. 25 eaoh. That Magistrate also submitted 
his file to the District Magistrate, with a 
recommendation that security to keep the peace 
should be taken from the leaders of both parties. 
On appeal to the District Magistrate, bo altered 
the conviction into one under s. 147 only, 
reduced the sentence, but ordered, under s. 349, 
that each accused should execute a bead with 
three sureties to keep the peace for three years. 
Held, that, as the Magistrate was seized of the 
case, under s. 107 (3) and (4), he could not have 
made the summary order allowed by s. 349 (2), 
but must have gone through the procedure laid 
down in ss 112 to 118 of the Code. An appel- 
late Court can act under s. 106 (3), only in 
cases where the lower Court had tbe power to 
take seourity, but did not do it at all or did not 
do it to tbe satisfaction of the appellate Court. 
Crown v. Hardit Singh, 7 P.R. 1009, Cr.= 

3 Ind. Cas. 577 = 21 P.W.R 1909. Cr. = 10 Cr. 
L.J. 309. (6 P R. 1907, Cr. F.\ 21 C. 622, 35 C. 
434, Cited ; 29 M. 190, 30 M. 48, R.; 21 P.R. 
1905, Or., D.) 

(6) -Crim. Pro. Code (1898), s. 106 (1) and 
(3)— Security for keeping the peace after con- 
viction— Competency of Court of appeal to re- 
quire security, when the conviction was not by 
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Security to keep the peace— oontinuei. 

14.— Appellate Court— continued. 

any of the Courts mentioned in sub-s, 1 of 
■3. 106 — Where a conviotion was by a Magis- 
trate of tha second class, held, it was not 
open to the Distriot Magistrate on appeal to 
exeroise the power given by s. 106 (3), Crim. 
Pro. Code, and so much of his order as directed 
the aocused persons to execute bonds to keep 
the peaoe for three years should be set aside. 

gopal Singh v. king-emperor, 21 P.R. 
1908, Cr. = 9Cr.L J. 84. (35 C. 434,29 M. 190, 
30 M. 48, R.) 

(7) — Crim. Pro. Code (1893), s. 106— Power 
■of appellate Court to pass ordtr for security.— 
An appellate Ciurt cannot make an order 
under e. 106, unless the conviction, on which 
the order is based, was by a Court of the des- 
cription specified in the first paragraph of the 
seotion. Paramasiva pillay v. Emperor, 
1 M L.T. 403 = 30 M. 48 = 5 Cr.L.J. 88. [Diss , 
33 B 33=10 Bom. L.R 769 = 8 Cr. LJ. 267, 
S3 A. 48 = 7 A-L.J. 9i0 = ll Cr. L.J. 490 = 7 
Ind. Cas. 412, 15 Cr. L.J. 192 = 22 Ind. Cas. 
768; Rel. on, 12 Cr. L.J, 444 = 11 Ind. Cas. 7e8 
= 7 N.L.R. 109; P.,12 Cr. L.J 454 = 11 Ind. 
Cas. 798 = 10 M.L.T. 165, 21 P.W.R. 1909, Cr.; 
R. f 11 Cr.L.J. 483 = 7 Ind. Cas. 415 = 8 M L. 
T. 117, 11 Cr. L.J. 251 = 5 Ind. Cas. 807=7 M. 

L. T. 104; 4 M.L.T. 340, 11 Ind. Cas. 798 = 10 

M. L.T. 115 = 1912 M.W.N, 97. 11 Cr. L J. 540 
=0 Ind. Cas. 392 = 9 M.L.T. 291, 9 Cr. L.J. 84, 
21 P.R. 1908, Cr., 10 Cr. L.J. 309=3 Ind. Oas. 
677 = 7 P.R. 1909. Cr., 25 M.L.J. 403 = 1918 M. 
W.N 769=14 M.L.T. 234, 7 Or. L.J. 361 = 3 
M.L.T. 312, 30 M. 182= 1 M.L.T. 343 = 4 Cr. 
L.J. 498, 12 C.W.N. 752 = 35 G. 434 =7 Cr. L. 
J. 602, J 


(8)— Crim. Pro. Code (1898). s. 106, el. (3)- 
Conviction of accused by second-class Magistra 
—Appeal to first class Magistrate dismissed- 
Appellants directed by first-class Magistrate 
give security to keep the peace - Legality of 0 
appellate Court's order.— An appellate Cou 
oannot pass an order under s. 106 (8) to furnie 
security to keep the peaoe, unless the convio 
ed person has been oonvicted by one of fcl 
Courts specified in ol. (L) of the seotion. i.e., b 
a Court not inferior to that of a first-olai 
Magistrate. Benson and Wallis, JJ. It ma- 
however, be doubted whether the legislature ir 
tended that thepower of the appellate Court an 
of the High Court, when exeroieing its power < 
revision, should be oonfined to suoh narro 
limits. The essentials, for justifying an order t 
give security to keep the peace, are: -(1) a fine 
mg by a Court not inferior to ^first-class Magit 
trate that an offence of the kind epecified in th 
motion has been oommittod and (2) a findin 

v!L ?UO m CoU m! tha l an ordec *° R* v e security i 
desirable. The first essential is virtuall 

a PP ella ‘e Court oonfirm 

'° n *° f Uoh off0nce *»y » second or third 
olasa Magistrate or when it makes an orde 

J?1^ 1 Sasfl 1 M lie - r f 00 t mmfln J datlon of a 0 eoon< 
or third-olass Magistrate aoting under s. 849 


Security to keep the peace— continued. 

14. — Appellate Court— continued. 

As, in either case, the first-class Magistrate’s 
decision may proceed solely on a consideration of 
the evidence taken by, and the opinion of, the 
second or third-class Magistrate, it is difficult 
to see any essential difference between a case of 
actual conviction and a case of confirmation 
by a first-class Magistrate. It is desirable that 
the legislature should make the manor explicit. 
In re DORAis^Ml Naidu, 1 M L T. 343 = 4 Cr. 
L.J. 498 = 30 M. 182. 

(9 )— Crim. Pro. Code (1399), s. \0&-Appel- 
late Magistrate ordering security to keep the 
peace— Legality — An order by au appellate 
Magistrate for the taking of security to keep 
the peace is illegal. GNANAMUTHU UDAYAN 
v. EMPEROR, 6 M.L.T. 238 = 3 Iod. Cas 434 = 
10 Cr. L J. 289. 


(10) Crim. Pro, Code, s. 106 (3)— Conviction 
for offences under ss. 147, 323, Penal Code 
—Appellate Court confirming sentence and 
ordering security to keep peace— Legality. 
— Where a Sub-Divisiooal Magistrate, while 
confirming the sentence of the lower Court, for 
offences uoder ss. 147 and 323. Penal Code, 
ordered some of the acoused to furnish security 
under s. 106 (3), Crim. Pro. Code, held that 
the order of the Sub-Divisiooal Magistrate is 
opposed to the decisions of the Madras High 
Court, and the order, so far as it direots securi- 
ty to bo taken, should be set aside. EmfEROR 

3>nTTA A io aML - T - M, ‘ 8Ia ’ iC ^ 

(11) — Crim. Pro. Code, s. 106 (3)-Order /or 
security by appellate Court— Conviction by 

inVhA than °* de3cr 'Pt'on mentioned 
%n the first paragraph of the section— Restric. 

lion of powers.— An appellate Court has no 

PrZdn nd t r 81 (3) ° f th0 0ode of 0'iminal 

Procedure, to order stourity to bo given by the 

aooused person, where be was not tried 7 and 

« < ?° Urt °* tho dest *iption men- 
tioned in the first paragraph of s. 106. Where 

w£ W ** a819trale ? a a PP eft l ordered a person, 
? ad b * en ? 0 nvicted by a second- class 
Magistrate, to give security : Held, the order 

a “ d mu9fc be set aside. Emperor 

lo r°w V * AHTA ’ 33 C 434 = 7 C.L.J. {*2 ® 
12 C.W.N. 762 = 8 Cr L.J. 9 = 4 MLT 840 

M 9 n M V 1 T°’ 80 U ’ 48, 21 C - 62a * JLI [Hiss * 

= QfiM 4 T 8, T L J - 674 “ 21 Ind- Cas. 174 

N 769- n i 4 T M L L T * 286=,1 913 M.W. 

® ^ r# k.J. 81 = 21 P,R. 1908 Or 
10 Or. L.J. 309 = 7 P.R. 1909 Ct ln!?'! 1 
677. 21 P.W.R. 1909, Or.] ’ 3 Ind * 0aa ' 

(12) - Crim Pro . Code (Act X of 1882), a . 106 

Court se^enoeTflhe^riSSS 

, * 00 P peaoe. Queen-Empress » 

MiHo^D ISA Rat. OP. 0. 80af Or! R* 
16 of 1897. (16 O, 779, 17 A, 67, F.) 
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Security to keep the peace— continued. 
14-— Appellate Coart— continued. 

• « 

(13) — Crim Pro. Cede (1892), s. 106 —Power 
o an appellate Court to make an order under 
the section. — The Magistrate ol the District, 
when acting as an appellate Court in criminal 
cases cannot make an order under s. 106. 

Queen-Empress v. Ishri, 17 A. 67 = A.W N. 
1894, 202. (16 C. 779, A.W.N 1890, 201, R.) 

[F., Rat. Un. Cr. C. 906 ] 

(14) — Crim. Pro. Code ( Act X o/ 1882). s. 106 
— Appellate Court. — A Magistrate of a District, 
when acting as an appellate Court, is not com- 
petent to make an order under s. 106 of the 
Crim. Pro. Code requiring the appellant to fur- 
nish security for keeping the peace- EMPRESS 
v. LACHMAN, A W N. 1890, 201. (16 C. 779, A. 
W.N. 1884, 71, F.) [R.. A.W.N. 1894, 202 ] 

(15) — Crim. Pro. Code (Act X of 1882), ss. 106, 
407 — Appellate Court — Order for security to 
keep the peace. — A joint Magistrate hearing an 
appeal from a third-class Magistrate’s judg- 
ment cannot, in confirming thesentence, add an 
order for security to beep the peace under s. 106 
of the Crim. Pro.Cod6. EMPRESS v. GHOUGHA 
Sahai, A.W.N. 1884. 71- [R. t A.W N. 1890, 
201 .] 

(16) — Crim. Pro. Code (1882), s. 106— Power 
of appellate Court to require security for keep- 
ing the peace. — An appellate Court, affirming a 
conviction and sentence, has no power to make 
an order, under s. 106 of the Code, requiring 
the appellant to execute a bond for keeping 
the peace. ASLU v. QUEEN-EMPRESS, 16 C. 
779- [F., 17 A. 67, A.W.N. 1890, 201, Rat. 
Un. Cr. C. 906.] 

(17 <fc 18) — O’ i conviction — Appellate Court, 
powers of — Crim. Pro. Code (l982), ss. 106, 423. 
— An appellate Court, in confirming a sentence 
passed upoD a person convicted of rioting, assault 
or other breach of the peace, cannot add an 
order for security to keep the peace. JAN 
Muhammad v. Empress, 21 P.R. 1884, Cr. 
[R.. 23 P.R. 1889, Cr.] 

(19) — Appellate Court, powers of- Crim. Pro. 
Code (1892;, ss. 106, 423. — An appellete Court, 
confirming a conviction by the lower Court, is 
not competent to demand security to keep the 
peace NlDHAN SINGH v. EMPRESS, 23 P R. 
1888, Cr. (21 P.R. 1884, Cr.. R.) 

(20) — Hr Id, that s. 106 (3). Crim. Pro- Code, 
confers powers on appellate Courts (Sessions 
Judges. District Magistrates and other Magis- 
trates bearing appeals to pass an order demand- 
ing security to keep the peace, on appeals by the 
accused. MlRAN BAK9H v. KlNG-EMPEROR, 
21 P.R. 1903, Cr. =34 P L R. 1903 = 2 Cr. L.J. 
190. 

(21) — Crim. Pro. Code (1898). s. 106— Power 
of the appellate Court to demand security— Con- 
victing Magistrate not competent to do so . — A 
Court of appeal oannot pass an order on appeal 
to furnish security to keep the peace under 

106 of the Code, wheri the Magistrate, who 
passed the original order convioting the accused, 


Security to keep the peace— continued, 

14.— Appellate Coart — concluded. 

is incompetent to do so. RADHA SINGH v* 
King-Emperor. 6 P.R. 1907, Cr.=6 Cr. L J. 
276 = 23 P.W R. 1907 Cr , (29 M. 190, F.) [R , 
10 Cr. L.J. 309 = 3 Ind. Cas. 577 = 7 P.R. 1909. 
Cr.] 

(22) — Crim. Pro. Code. Act V o/ (1898), a 106 
— Power ol appellate Court to demand security. 
— Where, on appeal, the District Magistrate 
upheld the conviction of the aconsed for crimi- 
nal trespass, but further ordered that he should 
field sureties to keep the peice, held, that, as the 
offence of criminal trespass was not one of the 
offences mentioned in s 106 of the Crim. Pro. 
Code, the order for security to keep peace was 
ultra vires BADAR-UD-DIN v. EMPEROR, 127 
P.L.R. 1901. 

(23) — On conviction - Order when can be made 
by appellate Court — Crim. Pro. Code (1898), 
3- 106. — Before an appellate Court can pass an 
order under s. 106, there must be a confirma- 
tion of the sentence passed by the lower Court, 
or at least of a part of the sentence. So, where 
a District Magistrate set aside the sentence of 
the lower Court, but ordered the party to fur- 
nish security, held, that the order was bad in 
law. CROWN v. Nura. 22 P.R. 1901. Cr. 

(24) — Crim. Pro Code (16981. ss. 107 and 146 
— Power of High Court to direct initiation of 
proceedings uticUr s. 145.— Where, iD a dispute 
regarding l»nd, the Magistrate called upon both 
the parties to show cause why they should not 
be bound over under p. 107, to keep the peace, 
held, that th6 High fcourt was Dot competent 
to direct the Magistrate to take proceedings 
under s. 145. instead of binding over both the 
parties. [R.. 30 C. 112 = 6C.W.N. 417. 6 Bom. 
L R. 862. I S.L R. 50. Cr.] The mere biodiDg 
over both the parties to keep the peace, in a 
dispute concerning land, does by no means put 
an end to the contention, whereas by taking 
proceedings under s. 145 a Magistrate would be 
able to pass an order by virtue of which, posses- 
sion of one the contending parties is main- 
tained, until the right has been determined by 
a 'competent authority. In the matter ol the 
petition of Ekram SINGH, 3 C W.N. 297. [R.. 
35 C. 117 = 6 C.L.J. 697 = 6 Cr. L.J. 399,1 36 
M. 315 = 14 Cr. L.J. 559 = 21 Ind. Cas. 159.] 

(25) — Crim. Pro Code (1999). s H2 —Order 
to find sureties from Zamindar class — Legality 
— Revision,— ka order, rejecting sureties, who 
were not of the olass of Zamindars holding 
twenty acres of land round a particular looality 
as fixed by an order under s. 112, is not illegal, 
and cannot be interfered with in revision. 
Crown v. Jan Mahomed, 3 S L R 239 = 6 
Ind. Cas. 837 = 11 Cr. L.J. 417. 

15. — Cancelling order and discharging 

security. 

(1 ) —Cancelling order — Power of Magistrate 
to cancel order — Crim. Pro • Code (1861), 
ss- 282, 291, — It is competent to a Magistrate to 
pass an order cancelling one made by him 
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Security to keep\the peace— continued. 

13— Canceling order and discharging 

security — concluded. 

summoning a person to show cause why he 
should not execute a bond to keep the peace. 
MUSSAMMAT ANUNDEE KOOER V. RANEE 
800NEET KOOER ; GOVERNMENT v. MUST. 
ANUNDEE KOOER. 10 W.R. Cr. 40. [ F 

4 Bom. LR 936.] 

(9) — Crim. Pro. Code (189S), as. 107, 125 and 
439 —Security to keep peace — Extent of District 
Magistrate's power to cancel security bond— 
Jtevisioa. — Held, that the power conferred on 
a District Magistrate by s 125 of the Code of 
Criminal Procedure, 1898, is not limited to cases 
in which the District Magistrate finds that a 
bond is no longer necessary but extends also to 
those in which he (the District Magistrate) 
thinks that bond ought not to have been 
required ; and (or this purpose be has full dis- 
cretion to oonsider the evidence and can set 
aside the order of security on the merits. 
AUDITTIA NAND v. CROWN, 12 P.W-R. 1908, 
Cr. =7 Cr. L J. 348. (34 C. 1. F. B. ( F.) 


Security to keep the peace — continued. 
16 - Second Requliition for Security. 

(1) — Second requisition for security, when 
not to be made, Crim. Pro. Code (1882), s. 112 
— Second requisition can be made after expiry of 
sinhnce.— Security for keeping the peace or for 
good behaviour should not be demanded under 
s 112, Crim. Pro. Code, from a person who is 
already undergoing a sentence of imprisonment 
for a criminal offence. If the circumstances of 
the c«e justify it, any proceeding already 
commenced uoder S9. 107. 109, HO, or 112, 
Crim. Pro. Code, against such a prisoner can 
be renewed after his sentence for a oriminal 
offence has expired. QUEEN EMPRESS v. CHI 
DO BON, L.B.R. 1893-1900,204. 

(2) — Held that an order of Distriot Magistrate 
directing the applicant, who had already 
furnished security, which had once been 
accepted, to furnish fresh sureties of men of a 
particular town was illegal and that in any case 
such a condition was bad in law. KlNG- 
Emperor v. PIRYA LAD, 16 P.R. 1903, Cr.=» 
120 P.L R. 1809 = 2 Cr. L.J. 278. 


(3) — Crim. Pro. Code, $. 125 — Bond to keep 
the peace, cancellation, grounds of — District 
Magistrate, pncer of, to cancel bond — A District 
Magistrate has power under 8. 125 of the Crim. 
Pro. Code to direct the cancellation of a bond 
to keep the peace executed pursuant to an 
order of a subordinate Magistrate, for any 
reasons which may appear sufficient to him. 
Ha is not restricted to grounds which may have 
arisen subsequent to the execution of the bond 
and whioh may render the continuance of the 
bond unnecessary ; he may cancel the bond on 
the ground that it should never have been 
required. NABU SARDAR v. EMPEROR, 4 0 L. 
J. 428= tlC WN. 25 = 4 Cr. LJ. 399 = 1 M.L. 
T. 368 = 34 0 l.F.B. [F., 12 P.W.R. 1908, Cr.] 


(!) —Voluntarily causing grievous hurt — 
Jurisdiction— Procedure — Recognizance to keej 
peace. — Where an accused charged with volun 
tarily causing grievous hurt, was oonvioted bj 
a magistrate ordered to furnish reoognizinae tc 
beep the peaoe, held that, as the magistrate 
had jurisdiction under ohap. XVIII of the 
Code of Criminal Procedure to pass the lattei 
order regarding recognizance, the Sessions Judge 
could not, on appeal, while upholding the 
oonviotion for grievous hurt oaucel the order as 
to recognizance the evidenoe on the reoord 
being sufficient for that purpose. In ri 
iMAMOODEEN BHINA, 13 W.R. Cr. 78. fF 
21 W.R. Cr. 22.] -«*8;Gia.8 . nr. flfcj yvj 

(5)— Discharge of recognizances— Order as tc 
disposition of properly in dispute— Illegal order. 
—■Held that a Magistrate exceeded his jurisdic- 
tion who also passed orders as to the disposition 
of the property in dispute between the parties’ 
where apprehending a breach of the peaoe 
eventually discharged the bonds he had oompel- 
led suoh parties to give. OHOWDHBY Sheq 
NUNDUN PfiOSHAD v. OHOWDHBY Nir 
Kanth Proshad, is W.H. Cr. 44. 


(3)— Order for second recognizance before 
expiration of first — Crim. Pro. Code ( Act XXV 
of 1861j, s 290— Execution of sacond recogni- 
zance.— Held that it was illegal, under s. 290 
of Crim. Pro. Code, to require a seoond 
recognizance to be executed during the period 
the first is in force. QUEEN v. KUMODINIKANT 
Banebjee CHOWDHBY, 9 B.L.R. Ap. 30 = 18 
W.R. Cr. 44. 


(4)— Crim. Pro. Code (1898), ss. 120 (2) and 
123— Order to give fresh security on expiry of a 
previous and existing security bond. — A security 
to keep the peaoe once given is sufficient for 
that purpose, so long as it is in force, in reepeot 
of every aot of the person bound ovor to keep 
the peace, breaking any of the conditions. A 
second order inquiring further security from the 
same person to oommence on tho expiry of the 
term of seourity already given, passed during 
the continuance of the first one is not a 
proper order. If at the end of the period the 
dispute is oontinued, a further security can be 
demanded on fresh proceedings properly taken. 
Mahomed Abdul Bari v. Empress, 4 C.W, 
N. 121. [it., U.B.R. 1904. 1st Qc., Orim. Pro. 

Code 13.] 


(5)— Crim. Pro. Code ( Act XXV of 1861), 
s. 298 Illegal order. — A was bound over to 
keep the peaoe for a year. Before the expiry of 
the period, he was iuvolved in fresh disputes 
with other persons. The Deputy Magistrate, 
instead of referring the oase to the Court of 
Session under a. 298 of the Code of Oriminal 
Prooedure t directed A to enter into another 
recognizance for a further period of one year* 
the order avas illegal, QUEEN v. 
KAUNATH BISWAS. 6 B.L.R. Ap. 116 = 18 
u K. Or. 18. 


(6) —Second application for security— Order 
for recognisances not passed at decision of case 
Necessity for subsequent proceedings for voli^ 
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Security to keep the peace— continued. 

16.— Second Requisition for Security 

— continued. 

***** ~r Ctim - Pro ■ Code (1861), S3. 280. 281.— 
Held that a Magistrate must, at the time of 
deciding the original case, pass an order requir- 
ing recognisances under s. 280 or security under 
s. 281 and that, if no such order should then 
be made subsequent proceedings must be taken 
under s. 282. and the parties summoned to 
show cause. In re GOBIND SOOBOODHEE, 15 
W.R. Cr. 56. 

(7) — Acquitted person, whether can be asked 
to give security. — Where a person was acquitted 
on the charge of beiDg a member of an unlaw- 
ful assembly, and trespass, the magistrate would 
be in error in demanding security from him on 
the sameevide 'ce. DlLLOO SINGH v. OOTIM 
8INGH, 22 W.R, Cr. 9. 

(8 ) — Second application for security— Use 
of evidence lormerly token in other proceedings 

Crim. Pro. Code (1872), s. 49 1— Evidence Act, 
s> 33 — Held that, under s- 33, Evidence Aot, 
1872, it is illegal on the part of a Magistrate 
to use in proceedings under s. 491, Crim. Pro. 
Code, 1872, evidence taken in a previous 
criminal trial in supersession of evidence given 
in the presence of the accused. QUEEN v. 
PROSONO CHUNDER GOSSAMI, 22 W.R. Cr. 
36 Rajah Run Bahadoor Singh v. 
Ranee Tilessuree Koer, 22 W.R. Cr. 79. 

(y) — Crim. Pro Code, s. 290— Security to 
keep the peace. — A magistrate cannot bind 
down parties to keep the peaoe beyond the 
term of their first recogniz »noe, without pro- 
ceeding as prescribed by s. 290, Crim. Pro. 
Code. KALLY CHURN SINGH v. BUNKER 
Singh, 7 W.R. Cr. 26. 

(10) — Security to keep the peace. — Where a 
matter in respect of which further seourity is 
required is the same as that before the magis- 
trate on the first occasion, the case can only be 
dealt with under s. 290, Crim. Pro. Code. 
Diego De Silva v. Jehangeer. 7 W.R. Cr. 
23. 

See Criminal Intimidation, 2 A. 351. 

See Crim. Pro, Code, 1698. ss. 404, 406, 2 
Weir 4 GO. 

See Crim. Pro. Code. 1898, s. 514,26 P R. 
1904, Cr., 7 P.R. 1906, Cr = 4 Cr. L.J. 278. 

See Discretion, 9 a. 452 = a W.N. 1887. 

ill. 

See Dispute as to possession of im- 
moveable PROPERTY, 25 C. 559, 3 G.W.N. 
463, 15 M.L J. 394 = 29 M. 97 = 3 Cr. L.J. 31. 

Nature and quantum of evidenoe before 
passing order for security — See EVIDENCE — 
GENERAL, 9 A. 452 = A.W.N. 1887, 111. 

See Joinder of Charges -Misjoinder 
of Charges, 5 N.L.R. 65 = 9 Cr. L.J. 560 = 2 
Ind. Caa. 240. 

See JOINT TRIAL, 9 A. 452 = A.W.N. 1887, 
111 . ■ ; 


Security to keep the peace— concluded. 

16.— Second Requisition for Security 
—concluded. ' 

See Magistrate. Jurisdiction of— 
general Jurisdiction, 6 m. 203 = 2 Weir 

77. F . B. 

See NOTICE, 30 M. 282 = 2 M.L.T. 183 = 5 
Or. L.J. 397. 

Not to be required on conviction under s. 294 
I.P.C — See Penal Code, s. 294, L.B.R. 
1893—1900, 50. 

Sedition. 

See Penal Code, s. 124-A. 

See Sanction to Prosecute. 

(^“■Petial Code, s. 124-A — Disaffection — 
Sedition — Defence. — Where the publication of 
articles in a newspaper evinces a dear attempt 
to create feelings of hostility to Government, it 
cannot be urged in defence that the accused 
had failed in hie endeavour. If the attempt is 
made, the accused cannot shelter himself 
behind the fact that those to whom he may 
have addressed himself have either been too 
discreet or too temperate to act upou tbe ob- 
vious meaning of his leaching. To determine 
whether the intention of tho accused was to 
oall into being hostile feelings, the rule that 
a man must be taken to intend the natural and 
reasonable consequences of his aot must be 
applied ; so that if, on reading through tbe 
artilcep, tbe reasonable and natural and prob- 
able effect of tbe articles on the minds of 
those to whom they are addressed appears to be 
that feeliDgs of hatred, contempt or disaffec- 
tion. would be exoited towards tho Govern- 
ment, then it is justifiable to say that the 
artioles were written with that intent and that 
they are an attempt to creato the feeliDgs 
against which the law seeks to provide. The 
truth of a grievance constitutes no excuse for 
seditious or criminal publications or writings 
which it calls into existence. QUEEN-EM- 
PRESS v. LUXMAN NARAYAN JOSHI, 2 Bom. 
L.R. 286. [F., 10 Bom. L.R. 848 = 8 Cr. L J. 
281.] 

(2 )— Penal Code . s. 124-A— Attempt to com- 
mit offence — Liability of pwdlislier — To deter- 
mine whether an attempt to commit the offenoe 
mentioned in s. 124-A is committed by the 
publication of certain articles, it is necessary to 
determine what is their true meaning, what is 
the innuendo they convey, and what is tho covert 
meaning, if any, they have. The probable or 
natural effect of the words u=ed must then be 
decided, that is, whether they are calculated to 
bring into hatred or oontempt tbe Government, 
or exoite against it feelings of disloyalty or 
enmity. If they are so, then, it should be' 
considered whether that was not the intention 
with which the words were used or published. 
For the purpose of determining whether or not 
that was the intention, tbe prinoiple that a 
man must be taken prima facie to intend that 
whiob is the natural result of his aots under the 
oircumstances and in tho particular oase in 
whioh that aot has taken place or oooura, should- 
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Sedition — concluded. 

be applied. In determining whether the inten- 
tion with whioh any dooument is published is 
or is not seditious, the writer must be deemed 
to intend the consequences whioh would natur- 
ally follow from his words, taking into considera- 
tion the time and oircumstances of the case. 
The existence of a grievance, real or supposed, is 
no exoaee or answer to an attempt to arouse to- 
wards Government feelings, of hatred, contempt 
or disaffeotioD. [F., 10 Bom. L.R. 848 = 8 Cr. 
L J. 281.] A publisher is prima facie liable for 
that whioh appears in his paper, and if he seeks 
to get rid of that liability, be must establish that 
the paper was published without his knowledge, 
authority or consent, and without any acquies- 
cence or connivance on bis part. Mere absence, 
or a want of particular authority, would not 
constitute a sufficient answer to the charge. 
The general oharaoter of the paper and the 
way in which it has been carried on must be 
looked at. QOEEN-FMPRESS V. VlNAYAK 
NARAYAN Bhatye, 2 Boro. L.R. 304. [R., 10 
Bom. L.R. 973 = 9 Cr L.J. 226 = 4 M.L.T. 450 ] 

See Commitment to Sessions Court, 2e 
P.R. 1882, Or. 

Ste CRJM. Pro. Code, 1898, 8. 435, 12 Bom. 
L.R. 21. 

Seditions Articles. 

Liability of deolared printer and publisher 
when absent during period of publication of — 
See AOT XXV OF 1867, s. 7, 38 O. 227 = 10 Ind. 
Gas. 954 = 12 Or. L.J 354. 

8elfexculpatory Statement. 

See Evidence Act, 1872, s. 80. Rat. Uo. 
Or. O. 436. 

Senior Judge. 

Opinion of — to prevail — See APPEAL- 
GENERAL, 2 B L.R F.B, 25 = 10 W.R, Cr. 45. 

Sentence. 

1. — General. 

2. — Capital sentence, 

3. — Transportation. 

4. — penal Servitude. 

6.— Imprisonment. 

(а) General. 

(б) In default of payment of 
FINE, OF GIVING security, 
maintenance, in lieu OF 

WHIPPING, ETO. 

(c) Imprisonment and Fine. 

6. — Solitary Confinement. 

7. — Fine. 

8. — Whipping, 

9. — Forfeiture. 

10. — Confirmation of Sentence. 

11. — Cumulative and Separate Sen- 

tences. 

, 12.— concurrent Sentences. 

18.— consecutive Sentences. 

... — Enhancement of Sentence, 

. : . 15.— Commutation of Sentence . 


Sentence— continued. 

16. — Juvenile Offenders, Sentences 

on. 

17. — Contempt of Court, Sentence 

for. 

18. — Sentence after previous con- 

viction. 

19. — Powers of appellate Court. 

(а) General. 

(б) alteration. ■ 

(c) Enhancement. 
id) Mitigation. 

(e) Reversal. 

See ACT VI OF 1864. 

See Act IV of 1909. 

See Alteration of sentence. 

See ALTERNATIVE SENTENCE. 

See Appeal. 

See CBIM. Pro. Code, 1898 , es. 31—35, 123, 
390—402, 423, 426. 

See Juvenile Offenders 
See Penal Code, es. 53 to 75. 

See Previous Conviction. 

See Punishment. 

See revision— Sentences. 

See Solitary Confinement. 

See Whipping. 


— 1 —General. 

(1) — Finding of guilty— Conviction. — Where 
a finding of tbe Magistrate is one of guilty, 
he is bound to pass some sentence, though 
only a nominal one. HIGH COURT PROCEED- 
INGS, 1 2TH Aug 1869, No. 1513, 2 Weir 805 
= 4 M H.0. Ap 66. 

(2) — Cojiviclion— Necessity for sentence.— It 
tbe accused i9 convioted, some sentence must be 
passed. QUEEN-EMPRESS v. Ml BAUK. L B. 
R. 1872-1892, 409. 

(3) Necessity of sentence after conviction.— 
Every conviotioo should be followed by a sen- 
tence however light it. may be. Empress v. 
KALUA, A.W.N. 1884, 219. 


(4) Sentence, nature of. — A sentence must 
bo plain and complete in itself, so that the 
offioer who has to aot under the warrant may 
know exaotly for what period the person sen- 
tenced may be legally detained. QUEEN- 

Empress v. Nabain, is A. 208 = A.W.N. 
1893, 107. [R., Rat. Un. Or. O. 708 ] 


(5)— Sentences, form of. — Asa general proposi- 
tion it is olearly the duty of a Magistrate, 
when pronouncing a sentence, to define precise- 
ly the nature of the sentence intended. 
Generally, the sentence, like a deoree of a 
Civil Court, onght to be self-contained so that 
the functionary, who has to execute it, should 
have nothing to do but to obey the direction 
given without making an inquiry on hia own 
account. ^Quhen-Empress v. RAM A, 24 M, 
13 = 1 Weir 882. 

,i 6) 7S f ^ ,Pro ‘ 0ode < 1872 >- m*814. 462,454, 
465— ZVtal/or more offences than one—Convio - 

t%on— Penal Oode, s. 71.— Where, in the court* 
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Sentence - continued. 

1.— General — continued . 

of one and the same transaction, an accused 
person appears to have perpetrated several acts, 
directed to one end and object, whioh together 
amount to a more serious offence than each of 
them taken individually by itself would con- 
stitute, although, for purposes of trial, it may 
be convenient to vary the form of charge, and 
to designate not only the principal but also the 
subsidiary crimes alleged to have been commit- 
ted, yet in the interest of simplicity and con- 
venience, it is best to concentrate the convic- 
tion and sentence on the gravest offence proved. 
Such a course was adopted in a case where 
the accused was charged under ss. 380, 457, 
I. P.C., for one and the same offence, and was 
sentenced to three years’ rigorous imprisonment 
on the oharge under a. 457, I.P.G., and was 
acquitted of the offence under s. 3S0. EMPRESS 
OF INDIA v. AJUDHIA, 2 A. 644. [F.. L.B.K. 

1872— 1892, 390,8 C P.L.R. 7. Gr.; ii .lOA. 
58, 10 A. 146.] 

(7j — Penal Code, s 302 — Discretion in award- 
ing punishment .— The law does not give any 
discretion to a Court convicting an accused 
under s. 302 of the Code to award or not the 
punishment provided by that section. The 
only discretion which the law allows to a Court 
is to determine which of the two punishments 
prescribed (death or transportation for life) 
should be awarded. DEWAN SINGH v. QUEEN- 
EMPRESS, 22 C 803. 


(8) — Theft— Sentence— Discretion in aioard- 
ing sentence . — The discretion conferred by the 
Penal Code in sentencing a person for theft 
extends from zero to transportation for life, in 
such cases as may be aggravated by previous 
convictions. The discretion so conferred is not 
an arbitrary or personal discretion, but one 
which has to be exercised upon judioial 
grounds and after consideration of the princi- 
ples intended by the Legislature to be applied. 
The maximum penalty should be inflicted only 
for the maximum offence, and in every grada- 
tion from the maximum downwards, that 
principle ought to be kept in sight. EMPRESS 
v. RAJU, A.W.N. 1893, 181. 


(9 ) — Discretion in awarding sentence. — If, in 
a oase, it is difficult to determine whether the 
offence proved to have been committed by the 
accused is culpable homicide or murder, the 
proper course is to convict the accused of the 
lesser offence. NGA Po AUNG v. QUEEN- 
EMPRESS, L B.R. 1872-1892, 459, 


(10 )— Technical offence— Nominal sentence.— 
In a case of technical oflenoe, a nominal sen- 
tence is always quite sufficient to meet the ends 
of justice. S\NT SINGH v. CROWN, 23 P.W. 
R. 1910 , Cr. = l6 P.R. 1910, Cr. = 6 Ind. Cas. 
952 = 11 Cr L.J. 421 = 191 P.L R. 1910. 


( 11 ) — Petty offences— Punishment— Fine.— 
Petty offences are more appropriately punished 
by fine than by imprisonment, and the sentences 
of fine, when awarded, should be proportioned 


Sentence — continued, 

1.— General - continued. 

to the means of the offender. HIGH COURT 
Judgment, 15th December 1879, l Weir 
894. 

(121— Petty offence — Punishment— Sentence — 
Effect of previous convictions— Sentence fora 
fresh offence. — Where the aggregate value of 
property stolen by the accused was only Rs. 3, 
but, on account of his previous conviotions, he 
was sentenced to seven years’ transportation : 
Held, that the oflenoe was of a very petty kind, 
and the sentence of seven years’ transportation 
was altogether disproportionate, even after 
taking the accused’s previous conviotions into 
account NGA PO HNYIN v. EMPEROR, 12 
Cr. L.J. 243 = 10 lnd. Cas. 772 = 4 Bur. L T. 68. 

(13) — Sentence tor deliberate falsehood and 
for simple mis-statement. — It is not proper to 
treat a deliberate mis-statement made in a 
Court of Justice, whether it tends to endanger 
the life and property of others or to hamper the 
progress of justice, as an offence to be lightly 
passed over ; though a simple mis-statement 
giving no room for such inferences may be 
punished with a comparatively light sentence, 
especially where the accused pleads guilty and 
invokes the mercy of the Court, QUEEN v. 
GURJOON AHEER, 7 W.R. Cr. 37. [ii , 16 W. 
R. Cr. 28.] 

(14) — Vicarious punishment.— Per Ahmeer 
All, J . — Generally speaking, vicarious punish- 
ment is not recognised by civilised systems of 
Criminal law. But the ludian Legislature, for 
probably sufficient reasons, has in Ch. VIII, 
Penal Code, departed, in some instances, from 
this principle and made owners of property 
responsible for the negligence of their agents 
and managers, but there is no indication in the 
law that they are liable for the criminal acts of 
their servants, except on the ground of abet- 
ment. KAZI ZEAMUDDIN AHMED v. QUEEN- 
EMPRESS, 28 C. 504 = 3 C.W N. 771. 

(15 ) — Exemplary sentence when proper.— 
When an offence, in which clear proof is gene- 
rally most difficult to obtain, i6 satisfactorily 
established, an exemplary and deterrent sen- 
tence is demanded for the protection of the 
people. NGA PO MY A V. QUEEN-EMPRESS, 
U.B R. 1897—1901, Yol. I, 320. 

(16) — Kidnapping — Maximum sentence.— 
Held that only in oases of the most aggravated 
na'.ure should the maximum sentence prescrib- 
ed for the offence of kidnapping be inflicted. 
QUEEN V. MUSSAMUT BHOODEEA, 8 W.R. 
Cr. 3. 

(17) — Practice - Sentence— Deterrent senltnct. 
— In cases where it is desired by the authorities 
that an example should be made or that a 
specially deterrent sentence should be Imposed, 
it is their duty to bring that desire to the 
notice of the trying Court and to inform tho 
trying Court of the reasons whioh they put 
forward in support of the suggestion. EMPEROR 
v. RAGHA JaGA, 16 Bom L R. 200 = 18 Cr. L. 
J. 862 = 23 Ind. Cai. 730 = 2 Bom. Cr. C. 190. 
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Sea fence — continued. 

1. — General— continued. 

(18) - Deterrent sentence. — In cases under 
s. 400, Penal Code, 3gainst a gang consisting of 
desperate men prepared to proceed to all leDgihs 
in carrying cut tbeir crimes, the heaviest 
possible sentence, should be passed. GHULAM 
MUSTAFA V Crown. 68 P.L.R. 1911 = 10 Ind. 
Caa. 833 = 45 P.W.R. l9ll,Cr. = !2 Cr. L.J. 
260. 

(19) — Rioting with deadly weapons— Severe 
punishment . — A severer punisbment should 
be properly infliote 1 on that party, in cases of 
rioting armed with deadly weapons, which 
is found guilty of using suoh weapons and 
causing grievous hurt QUEEN V. MOORUT 
Mahton, 8 W.R. Cr. 3. 

(•20) — Revision— Interference by.Chief Court 
— Sessions Judge passing heavier sentence than 
the verdict of the jury. - The Chief Court will 
not interfere iu revision, in a case where the 
Sessions Judge passes on the accused a heavier 
sentence than be would have passed, bad he 
agreed with the verdiot of the jury. EMPEROR 
v. CHIT Maung, 8 Ind. Cas. 455 = 11 Cr. L.J. 
687 = 3 Bur. L.T 75. 

(21) — Penal Code, ss. 62, 406 Criminal 
breach of trust — Sentence. — The speoial sentence 
provided for by a. 62 of the Code is a sentence, 
which should only be iDflioled in rare cases — 
those oases in which orimes of an atrocious 
nature are exposed or in which offences have 
been committed under aggravated circum- 
stances. Emperor v. amrit Lal, 29 A. 25 = 
3 A. L.J. 772= A. W N. 1906. 259 = 4 Cr L.J. 
371. (12 W.R. Cr. 17. F.) 

(22) -Prevalence of a particular c>ime.— The 
prevalence of a particular crime may be a 
ground for inflioting a severe punishment Hfter 
conviction, but is not a ground for a conviction, 
ebraheem v. Crown, 33 P.R. 1868, Cr. 

(23) — Ta king illegal gratification -Order to 

refund money. — Reid that it is not a sufficient 
sentence, on a conviction for taking illegal 
gratification, to simply order the refund of the 
money taken. In re MUTTY Lall OHUTTO- 
PADHYA. 18 W.R. Cr. 74. [D., 24 W.R. Cr. 

60.] 

(24) — Rioting and unlaioful assembly— 

Affray.— W here there was no evidenco in a 
case to establish anything like an unlawful 
assembly, held that the conviction should be 
reduced from a oonviotion for rioting and being 
members of an unlawful assembly to a convio- 
tion lor affray, although grievous hurt ending 
in death was oausod to one of the persons. 
The iusuffioienoy of the legal punishment in 
oases of affray pointed out. QUEEN v. PHOOLLU 
Misser, 12 W.R. Cr. 72. [«., 2 Bom. L.R. 

1129.] 

(25) Sentence on alternative finding— Penal 
Oode $ 72.— Held that the sentence on alter* 
native findings, whioh are quite legal, should 
observe the law laid down in a. 79, Penal Code. 
Queen v. Tabineb Myteb, 7 W.H. Cr. is. 

Cr. n— 118 


Sentence - continued. 

1.— General — continued. 

(26) — Crim. Pro. Code (1882), ss. 367, 369 — 
Conviction and sentence — Sttbsrguenf order 
changing date of sentence — Validity. — The pri- 
soner was convicted by a Magistrate and was 
sentenced to three months’ imprisonment, and 
thereafter, in appeal, the conviction and sen- 
tence were set aside and a rt-t rial directed 
which resulted in the accused being committed 
to the Sessions. On 27th August, 1895, the 
Judge convicted him under s. 468. I.P.C. and 
sentenced him tc three years’ imprisonment. 
On tbe 29tb, he directed that the sentence 
passed by him should run from 25th June, 1895, 
tbe date of the original conviction by the 
Magistrate. Held that, as under s. 367, Crim. 
Pro. Code, tbe sentence was part of ihe judg- 
ment, and ihe express words of s. 369 forbade 
the Sessions Judge to alter it, tbe altering order 
dated tbe 29ih August was a mere nullity. 

Queen-Empress v. Sahadat Miran, Rat. 
Un. Cr. C. 804 = Cr. Rg. 62 of 1895. 

(27) — Retrospective sentence. — A Sessions 
Judge has no power to direct that a senteuce 
should run from a period prior to tbe convic- 
tion Queen v. bul Singh, 4 N W.P. 8. 

(281 — Prerogative — Refraining from confirm - 
ing a sentence of death— Criminal's youth— 
Clemency. — To refrain from confirming a sen- 
tence of death on account of the criminal’s 
youth is an aot 6f pure mercy. The exercise 
of meroy is the prerogative of the Crown to be 
exercised in this oountry by the very highest 
authorities, and, if meroy is exercised towards 
a criminal, be and the pubho should under- 
stand that the mitigation of the sentenoe 
passed upon him by the Court of Justice is due 
to the exeroise of the power of clemenoy, whioh 
is an attribute of the King-Emperor alone. 
NGA Pyan V Crown, 1 L.B.R. 359. (L-B.r: 
1893-1900. 1 12, Diss.) [Dus , 12 Cr. L.J. 448 
= 11 Ind. Cas. 792 = U. B.R. 1911, Vol. I, 87.] 

(Q9J Grounds of leniency in passing. — The 
assistance given by one of the accused to further 
the ends of justioe must be taken into due 
consideration by a Court trying him. because 
those ends require the Court to look further 
than tbe persoual motives of an informer, how- 
ever selfish and despioable those motives may be. 

Nga Shwe Kyaw v. Queen-Empress, l.B. 
R. 1893-1900, 192. 

Ground for passing lighter sentence — 
Difference between opinions of Judge and jury . 
— When a judge differs from tbe jury, he 
should pass suoh a senteuce as be would have 
passed had he agreed with the jury, QUEEN 

v Sheikh Gulam Mustuffa, 3 W.R. o*. 
29. 

(91) — Principals and abettors— Abetment of 
samo offence (xmmilted as principal . — It is 
illegal to punish the 6ame person both as 
principal and as abettor in respect of the same 
offence. QUEEN v. JEETOO OHOWDHBY 1 

?W.R°Gr 3 a7 QDBBN v< Ramanarain Josh, 
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(32) — Abetment — Offence abetted committed — 
Sentence. — Under s. 109 of the Penal Code the 
punishment of the abetment of an offence when 
the act abetted is committed in consequence of 
the abetment, is the same as for the offence. 
In cases where there are no extenuating 
oircumstances the sentence for abetment in 
such cases may be thesame as for the principal 
offence. CROWN v. MUSSAMMAT MANO, 2 P. 
R. 1866, Cr. 

(33) - Registration Act, 1866, s. 94 — Abetment 
of offence under — Held that an abettor might 
be punished more severely than his principal 
under s. 94, Act XX of 1866. QUEEN v. 
GOPAL PROSAUD SEIN, 8 W. R. Cr. 16. 

(34) — Final sentence, nature of. — A sentence 
can only be 6aid to be final when it cannot be 
set aside or interfered with by any Court or 
authority, whether on appeal or otherwise. 
DULAR DAT RAI v. NlJABAT HOSEIN, 12 
C. 836. 

(35) — Alteration of sentence. — A Magistrate 
is at liberty to alter his sentence at any time 
before the despatch of the Calendar to the appel- 
late authority. HIGH COURT PROCEEDINGS 
29TH MARCH 1975, 5 M.H.C. App. 19. 

(36) — Suspension of sentence • — A Sessions 
Judge has no authority to suspend his own sen- 
tence. High Court Proceedings, 17th 
January 1878, 4 M.H.C. App. 1. 

(37) — Suspension of sentence. — A Sessions 
Judge has no authorii y to suspend a sentence 
in the absence of an appeal. HIGH COURT 

Proceedings, 25th October, 1869, 9 M H. 

C. App. 1. 

(38) — Prisoner admitted to bail, pending 

appeal. — Where after sentencing the prisoner, 
the Magistrate admitted him to bail, 60 that he 
may have the means of appealing, such 
admission to bail did not make the sentence 
one to commence at a future date, and did not 
make it, therefore, illegal. In the matter of 
OKHOY Kumar, 7 C.L.R. 393. (12 W.R. Cr. 
47. D.) ___ 

(39) -Aggravating circumstances disclosed — 

Duty of subordinate Court. — Magistrates 
should note that it is an evasion of law to treat 
an aggravated offence as an ordinary one, and 
thus introduce a different jurisdiction, or a 
lower scale of punishment. When the evidence 
discloses a circumstance of aggravation, which 
makes the offence one cognizable by a higher 
Court, it becomes the duty of the trying 
Magistrate to use the proper procedure for 
seuding the case to the bicher Court. QUEEN- 
EMPRESSv. GUNDYa. 13 B. 502 = 13 Ind. Jur. 
469. [F., 19 B. 340, 7 Cr. L. J. 319 = 4 N. L. 

R. 18.] 

(40 ) — Character of accused— Measure of 
punishment. — The character of an accused 
person may fitly be taken into consideration in 
fixing the measure of punishment, but there 


Sentence — continued. 
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must be discretion in the matter. QUEEN- 
EMPRESS v. NGA SE1K, U.B.R. 1897—1901. 
Vol. I, 318. 

(41) — Good character of the accused— Miti- 
gation of punishment — The good character of 
an accused person, and the insignificance of the 
gain which would result from the offence 
committed by him, are circumstances which, 
in criminal cases, have occasionally great 
weight, but neither of them can dispose of 
olear and undisputed facts. A man who has 
to his credit an unblemished character may 
claim that it be considered on the question of 
punishment. GOVERNMENT OF BENGAL v. 
IJMESH CHUNDER MlTTER, 16 C. 310. [R , 14 
P.R. 1914, Cr. = l3 P. W.R 1914, Cr. = 66 P.L. 
R. 1914 = 15 Cr. L.J. 765 = 23 Ind. Cas. 473. J 

(42) — Sentence to be lenient where illicit 
purchase is small and to be severe where purchase 
is great. — In order to enforce a due observance 
of the Opium Law, it is necessary that smug- 
glers on a large scale should be severely dealt 
with, and, while insisting on leniency in the 
case of opium-eaters or smokers who are unable 
to resist the temptation of purchasing illicitly 
the small quantities whioh they require for 
consumption, persons, who deal in opium or 
import it from mercenary motives, must be 
punished in suoh a way as to ronder unprofit- 
able the commission of these offenoes. QUEEN- 
Empress v. Shwe Kin, L.B.R. 1872—1892, 
969. 

(43) — Sentence held severe. — A sentence of a 
month’s rigorous imprisonment each, passed 
upon a man and three girls convicted of using 
indecent language in a fish market, was held to 
be disproportionately severe. QUEEN-EM- 
PRESS V. NYO KE, L.B.R. 1872 — 189 2, 332. 

(44 ; — Enhancement of—Crim. Pro. Code, 
1872, s. 36 “ Modify."— 8. 36 of Act X of 
1872 does not authorise a Sessions Judge to 
enhance a sentence, as the term “ modify ” in 
that seotion means “reduce.” HARRIA y. 
Crown, 19 P R. 1874, Cr. 

(45) — Case where sentence based on confession 
was set aside. — In this case the conviction and 
sentence based on a confession were set aside 
as the confession was elicited under suspicious 
conditions. The uncorroborated testimony of 
an accomplice is worth vorv little. NGA Po 
Sa v. Queen-Empress, U.B.R. 1892—1896, 
Yol. I, 249. 

(46) — /In attempt, sentence in cases of. — In 
the case of an attempt, the punishment award- 
able is half the punishment awardable for the 
offence attempted to be committed, not half 
the punishment which the Magistrate passing 
it is ordinarily competent to inflict. CROWN 
v. JOWALA, 13 P.R. 1871, Cr. 

(47) — Penal Code, s. 71— Scope of section — 
Crim. Pro. Code (1882), s. 35— Question of con- 
viction and measure of punishment distin- 
guished. — 8. 71. I.P.C., governs the whole 
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-Code and regulates the limit of punishment in 
a oase in which the greater offence is made up 
of two or more minor offences. The section, 
however, is not a rule of adjective law procedure, 
hut a rule of substantive law regulating tho 
measure of punishment and it cannot, therefore, 
.affect the question of conviction, which relates 
to the province of procedure. The measure of 
punishment may be affected by s. 71, I-P.C., 
or by s. 35, Crim. Pro. Code, in the former 
oase by a rule of substantive law, in the latter 
by a rule of adjective Jaw. Where certain acts 
constitute more than one offence, whether suoh 
offences do or do not fall under the purview of 
s. 71, I.P.C. and the accused is oharged with 
more than one offenoe, and the evidenoe esta- 
blishes those offences, the Court is bound to 
oonviot him of those offences, and a separate 
sentenoe must be passed in respeot of eaoh 
such conviction, though, in awarding punish- 
ment, the provisions of s. 71, I.P.C., and of 
s. 35, Crim. Pro. Code, would have to be duly 
kept in view. QUEEN-EMPRESS v. WAZIR 
Jan, 10 A. 58 = A.W.N. 1887, 274. [«., Rat. 
Un. Cr. C. 369, Rat. Un. Cr. C- 597.] 

(48) — Practice — Sentence — Adjournment of 
pasting of sentence — Court — Inherent powers — 
Furnishing security— Illegality.— The acoused 
was found guilty of the offence of thelt : and 
four previous convictions were proved against 
him. The Sessions Judge, instead of passing 
sentence upon him, direoted that tho passing 
of seotenoe should be postponed on the aooused’s 
-furnishing security for good behaviour. If the 
aooused failed to reform himself, the sentence 
to be five yoars’ rigorous imprisonment ; but if 
he behaved well during the six months, then 
the passing of sentence would be postponed for 
a year and a half on same terms. At the end 
of the term, Ihe accused was to be bound over 
for three more years on thesame condition; and 
if he oontinued to bo of good behaviour for full 
five years, the passing of sentence was to be 
postponed sine die. The Government of Bombay 
appealed against the order ‘.—Held, that the 
order was illegal ; for (1) granting that it was 
an adjournment, no Court had inherent power 
to adjourn the passing of sentence for an 
indefinite period : and (2) that the order could 
not be treated as one of adjournment because 
the Bsssiona Judge had, as a matter of faot 
directed security to be given, which order was 
legally and praotically one of sentenoe. Em- 
PEHOB V. KESHAVLAL GlRDHAB, 14 Bom. L. 

18 Cr l J 2°b"' ' 89 = 11 In8 - ° a “- 872 = 

(48 a)— TPAen whipping awardable in addi - 
iwnfo impnsonment.-ln order to warrant a 
sentence of whipping m addition to imprison- 
xnent, the previous oonviotion should have been 

S!«iM- 8am ^ 8peo, £° o£fenco * 8 ^0 subsequent 
oonviotion. HIGHOOOBT PROCEEDINGS 25TH 
October, 1869, 5 M.H.O. App. 1 “ iNGS - J5TH 

°& ender ~ Summary trial- 
inadequate punishment.— Case of inadequate 
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punishment awarded to an old offender under 
Ch. XXII, PeDal Code, owing to his being 
tried summarily. QUEEN- EMPRESS v. KaLU, 
L.B R. 1872-1892. 386. 

(50) — Crim. Pro. Code , s. 530 — Conviction 
for minor offence triable by Magistrate when 
facts disclose graver offence triable by Court of 
Session. — The acoused was tried by a first 
class Magistrate who convioted him alterna- 
tively under s. 363 or s. 498 of the I.P.C., and 
sentenced him to rigorous imprisonment for 
one year. The Distriot Magistrate referred the 
case to the High Court on the grounds that the 
offence was ooe under s. 366, exclusively triable 
by the Court of Sessions and that the trial by the 
Magistrate, being beyond his jurisdiction, was 
void. Held that the trial could not be regarded 
as illegal, and chat the accueed might, no doubt, 
have been convicted of a graver offence, but the 
sentence was noc so entirely inadequate as to 
call for a fresh trial. KING-EMPEROR v. 
Razya Bhagwanta, 4 Bom. L.R. 267. 

(51) — Bow to execute sentences on a simultane- 
ous conviction for offence, and order for security 
for good behaviour. — Held that, where a person 
is convicted for an offence and is also required 
to furnish seourity for good behaviour, the 
procedure is first to carry out the sentence for 
the substantive orime and then to briDg up the 
person for the purpose of being bound. QUEEN 
v. SHONA Dagee, 24 W.R. Cr. 13. 

(52) — Illegality of sentence.— An order direct- 
ing that a sentence should take effect from a 
date before it was passed was held to be illegal. 

?89f-l4“ « ESS ’• NGi P ° MYi ' L B B 

(53) — Crim. Pro. Code (1998), ss. 123, 897— 
Accused undergoing sentence of imprisonment 
for default of furnishing security— Conviction 
for substantive offence- Beginning of latter 
sentence.— A. sentenoe for a substantive offenoe 
must commence at once and oannot be post- 
poned to take effeot at the expiration of a 
sentenoe of imprisonment whioh the convicted 
person was, at the date of the oonviotion 
undergoing in default of giving seourity for good 
behaviour. QUEEN-EMPRESS v. TULSBYA 
Bahiru. Rat. Un. Cr. C. 970 = Cr Rtf 26 nf 
1898 IF 34 B. 326 = 12 Bom. ^R^gin 
Or.L.J. 271 = 6 Ind.Oas. 861 ; P.,2 L.B.R. 72.] 

, JwTf riW ‘/ Pr •* Cod ° (1882) * s * 397-Person 

fo ^ eign terr%tor y— Sentence by a 
Magistrate in British India.-H is competent 
to a Magistrate in British India to pass a 

£ 522 . 

(55)— Penal Code, s. 75 -Crim. Pro 
(Act XXV of 1861), ss. 22. 46.-A su^din^ 
Magistrate cannot inflict a punishment beyond 

P?o ro6° an ,D ^°‘ undQE a - 32 of the Crim!. 
Pro. Code, even in oases falling within s. 75 ™^ 
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the Prnal Code, unless his jurisdiction is en- 
larged tv e. 46 of the Crira. Pro. Code. REO. 
v. VlTHYA. Rat. Un. Cr. C. 49 = Cr. Rg. 2-3- 
1871. 

(56) — Conviction — Penal Code. s. Ib — Poivers 
oi District Magistrate.— A Magistrate of the 
District is not competent, urider s. 75, I.P.C., 
to pass a se tence of imprisonment exceeding 
seven years In cases where a more severe 
punishment isconsiderrd to be necessary, the 
Magistrate should commit the accused to the 
Court of Sessions. BAHADUR KHAN v. CROWN, 
31 P.R. 1872. Cr. 

(57) — Punishment for escape from custody — 
Penal Cede. s. 224 — Additional punishment ■ 
— Where one of the offences of whichan accused 
person was convicted was escaping from lawful 
custody (Penal Code, s. 224), held that the 
punishment therefor must be “in addition” 
to any other punishment inflicted for tbe 
substantive offence QUEEN v. DHOONDA 
BHOOYA, 8 W.R. Cr. 85. 

( 58 ) — Rape- Measure of sentence. — Held 
that, in a case of rape, not tbe social position 
of the party aggrieved, hut the greater or less 
heinousness of the crime, the conduct of the 
oriminal, and the defenceless and unprotected 
state of the injured female should form the 
standard of punishment. QUEEN v. JHANTAH 
NOSHYO, 6 W.R Cr. 59. 

(59) — Criminal trespass — Sentence where 
civil remedy is available — Illegal taking posses- 
sion of a house claiming rights of inheritance 
— Where the accused, claiming rights of in- 
heritance, took possession of a bouse in an 
illegal manner and against the wishes of the 
complainant, presumably to cause him annoy- 
ance, held that, in the absence of a clear 
finding, tbe accused was not guilty of criminal 
trespass. Asa Malv. EMPRESS, 1 P.R. 1884, 
Cr. [F., 13 P.R. 1905, Cr.; D., 12 P.R. 1906, 
F.B.] 

(60) — Lurking house trespass— Intention not 

specified — Sentence.— Where, in a charge of 
lurking house-trespass by night, the intention 
of the accused was specified either as that 
of committing theft or of adultery, held, that 
the sentence should not be greater than would 
be appropriate for tbe lesser offence. SARWAN 
▼. EMPRESS, 41 P.R. 1882, Cr. (2 P.R. 1877, 
R.) [R., 31 P.R. 1901, Cr.] 

(61) — Punishment under s 369, Penal Code, 

and also for theft, validity of. A prisoner tried, 
convicted and punished under s. 369 (6) of 
abducting a child with intent dishonestly to 
take moveable property, cannot also be punish- 
ed for the theft of a part of the moveable 
property, which he intendod dishonestly to take 
through the means of abduotion. In re 
NOUJAN. 7 M.H C. 375. [R., 10 A. 58 ; 15 B. 

491, 38 C. 453-15 C.W-N. 463 = 12 Cr. L. J. 
106 = 9 Ind. Cas. 618 ; D., 12 M 36 = 2 Weir. 
32.] 
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(62) —Sentence— Hurt caused to thief. —The 
accused were convicted of having trespassed 
into the hcweli of the complainant and beaten 
him causing several injuries and then having 
carried him to a house of one of the accused 
where they charged the complainant with 
having entered bis house to commit tbeft. Tbe 
accused were sentenced to rigorous imprison- 
ment fer 8 months including one month’s 
solitary confinement The Sessions Judge in 
appeal believed tbe version of tbe accused and 
disbelieved all tbe witnesses for tbe prosecution 
but maintained the sentence. Held, that, under 
the oircumefanccs. the sentence originally 
imposed should not have been maintained ; for 
the accused met with great provocation and 
could hardly be blamed for giving the would-be 
thief a sound beating. GANDA SlNQH v. 
Crown. 17 P L R. 1915 = 16 Cr. LJ. 173 = 27 
Ind. Cas. 359. 

(63) — In stabbing cases.— Adequate sentences 
should be systematically passed in stabbing 
cases. They are far more likely to have a de- 
terrent effect, on persons inclined to resort too 
readily to the use of dangerous weapons than 
spasmodic severity in cases in which death 
results from tbe criminal use of such weapons. 

Queen-Empress v. nga Po Ket, L.B.R. 
1893— 19C0, 186. 

(64) — Gambling in public place— Sentence — 
Fine — Rigorous imprisonment excessive.— An 
appropriate fine with an appropriate term of 
imprisonment in default of payment of fine 
would be proper. A sentence of rigorous impri- 
sonment or of imprisonment, without tbe option 
of a fine, is excessive. CROWN v. THA DUN, 1 
L.B.R. 267. 

(65) - Crim. Pro. Code. s. 439— Sentence, en- 
hancement of — Defamation — Unjustifiable and 
calculated to incite resentment between «om- 
munilifs- Nature of punishment — Lapse of 
time— Imprisonment— Not necessary — Where 
the accused, in reply to a private notice to show 
cause why he should not be excommunicated 
from tbe Khoja Paojibhai community, publish- 
ed, in two newspapers conducted by him, a 
violent attack declaring that excommunication 
was merely a prelude to tbe murder and assas- 
sination of seceders to the Khoja Pirai com- 
munity, and where tbG publication was found 
by the Courts not only to have been unjustifi- 
able. but also to hive been calculated greatly 
to enhance the fanatical resentment of the 
Khoja Panjibbai community, against seceders 
to the Khoja Pirai community, held that, on 
conviction, a sentence of a fine of Rs. 400 was 
inadequate, and that, in view of the lapse of over 
three years after the offending publication, a 
substantive sentence of imprisonment was un- 
necessary, but that an enhanced fine of R9. 1,000 
would be sufficient. HOOSEINI ADLAHRAKHIO 

v. Jaffer Fadu, 4 8.L.R, 86 = 8 Ind. Gas,. 
218 = 11 Or. L.J. 893. 
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(66 ) — Charge — Forgery for the purpose of 
cheating —Sentence. —In this case the Sudder 
Court considered that though the conviction of 
appellant (prisoner) for the forgery was correct 
yet the punishment was quite out of proportion 
to the offence, and so modified the sentence. 
ACHAR PUTWAREE V. CROWN, 1 P R. 1866. 
Cf. 

(67) — Liability of accused to be tried after 
acquittal for using false evidence in his defence. 
USHGUB ALI v. CROWN, 35 P.R. 1870, Cr. 

(68) — Measure of punishment — See NGA Po 
kyan v. Queen-Empress. U.B.R. 1897— 
1901, Vol. 1, 162. 

Punishment of some, whether an exouee 
for refusal to try others— See ACCUSED PER- 
SON, 4 O.W.N, 560. 

See Accused person, U.B.R. 1897—1901, 
Vol. I, 318. 

See ACT XIII OF 1859, s. 2, Rat. Un. Cr. C. 
880= Cr. Rg. 31 of 1888. 

See ACT III OF 1867, ss. 4 and 15, A.W.N. 
1881, 129. 

See ACT I OF 1871, a. 22, 2 C.L.R. 507, L- 
B.R. 1872-1892, 429. 

See ACT V OF 1876. s. 7, A.W.N. 1896, 43. 

See ACT I OF 1878, a. 9, L.B.R. 1872—1892, 
968, U.B.R. 1897—1901, Vol. I, 241, U.B.R. 
1892—1896, Vol. I, 185. 

See ACT I OF 1078, as. 9, 10, U.B.R. 1392— 
1896, Vol. I, 139, 

See ACT XI OF 1878, a. 19, 1 Weir 654. 

See ACT IV OF 1879, ss. 101, 29, A.W.N. 
1890, 171. 

See ACT XII OF 1896, as. 5, 80, U.B.R. 1892 
—1896, Vol. I, 93. 

Case of doubt - Suspicions oircumstanoes — 
Unappealable sentence — Legality — See ACT XII 
OF 1896, a. 51, 43 P.W.R. 1913, Or. 

See ACT VIII OF 1897, a. 8, L.B R. 1893- 
1900. 648. 


See ACT VIII OF 1897, a. 16, 1 L.B.R. 63. 

Simultaneous aentenoea of fine and imprison* 
ment —See BOM. ACT III OF 1867, ss. 11, 13, 
14, 7 B.H.O. Or. 87- 

See Bom. ACT VI of 1873, ss. 48, 74, Rat. 
Un. Cr. 0. 719 = Cr. Rg. 45 of 1894. 

See BOM. ACT VI OF 1878, s. 74, 2 Bom. L. 
R. 611. 


See BOM. ACT IV OF 1867, e. 12, Rat. Un. 
Cr. 0. 686=Or. Rg. 6 of 1894. 

Prospeotive punishment for continuing 
offence— See BOM. ACT III OF 1888, sa. 471 
472. 22 B. 766. 

For first offenoe— See Bur. ACT I OF 1867. 
a. 10, 3 Ind, Oaa. 949 = 11 Cr. L.J. 787. 


— ?8' 9 '6?Y»i Tul™ 18 "' 10 ‘ 1892 


Sfe Bur. Act I of 1899, s. 12, U.B.R. ib97 

— 1901, Vol. I, 221. 

See BUR. ACT I OF 1899. a. 12 (a) & (d;. U 
B.R. 1597—1901, Vol. I, 224. 

Nominal sentence when to be passed — See 

Mad. act V of 1882, s. 21 (/), y M L T. 216 
= 9 Ind. Cas. 567 = 12 Cr. L J. 99. 

Order directing repayment to complainant 
of Court fee, if a part of sentence inflicted on 
accused— See APPELLATE COURT, 31 M. 547 
= 5 M.L T. 223 = 9 Cr. L.J. 83. 

See APPELLATE COURT. 7 N.L.R, 109 = 11 
Ind. Cas. 788 = 12 Cr. L.J. 444. 16 P.R. 1895, 
Cr. 

See ATTEMPT, 21 W.R. 35. Cr. 

Aooused sentenced by Magistrate under two 
offences, one of which was exclusively triable 
by Court of Sessions— Sentence under eaoh 
offeDce Dot specified— Objection as to irregu- 
larity and want of jurisdiction verbally taken 
for first time before High Court — Apportion- 
ment of aggregate sentence — 8etting aside of 
conviction and sentence in respect of offence 
triable by Sessions Court — See CONFESSION- 
GENERAL. 15 Cr. L.J. 502 = 24 Ind. Cas. 590 

See CONVICTION. 4 B.H.C. Cr. 37. 2 Weir 
454 = 1 M.H.C. 83. 6 M.H.C. App. 7. 

See Criminal Breach of Trust, A.W.N. 
1906. 259 = 3 A. L.J. 772 = 4 Cr. L.J. 371 = 29 
A. 25. 

Powers of Magistrate of first class conferred 
on a Magistrate of second class during trial— 
See CRIM. PRO. CODE. 1898, 39. 39, 235, 7 A. 
414, F.B. = A.W.N. 1885, 105. 

See Crim. Pro. Code. 1893, ss. 106, 120, 
123, 4 L B.R. 205 = 7 Cr. L.J. 472. 

See Crim. Pro. Code, 1898, s. 222. 2 Weir 
267. 

See Crim. Pro. Code, 1898, a. 235, Rat. 
Un. Cr. C 159 = Or. Rg. 10-3-1881, 32 P.R. 
1885, Cr.. 8 O.L.R. 390. 

See Crim. Pro. Code, 1898, s. 286, 60 P. 
L R. 1903. 

Whether separate seutenoes should be passed 
for offences committed in the same transaction. 

— See CRIM. PRO- CODE, 1898, 8. 289, 16 C. 
W.N. 463 = 9 Ind. Cas 618=12 Cr. L.J. 106 
= 88 O. 463. 

See CRIM Pro. Code, 1898, s. 258. Colm. 
Dig. Or. 13 of 1873. 

Penalty fixed — Lesser penalty — See Crim. 

Pro. Code, 1898, s. 260, ll A.LJ. 196=18 
Ind. Caa. 666 = 14 Or. L.J. 106 = 96 A. 173. 

See OBIM. Pro. CODE, 1898, es. 260. 366. 
80 and 84, Colm. Dig. Or. 80 of 1876. 

See Grim. Pro. Code, 1898. ss. 263, 414. 
416, 416, 2 O.L.R. 611. 

See Grim. Pro. Code, 1898. s. 849, 16 Bom. 
L.R. 698=2 Bom. Or. O. 229=86 B. 719 
163 P.L.R. 1903, 1 L.B.R. 124. 
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Sente nee— continued. 

— — 1 ; — General —continued. 

Rioting over disputed possession of chur — 
Sentence— Finding of Settlement Officer pro- 
nounced after issue of Rule considered by High 
Court in revising sentence— See Crim. Pro. 
code. 1899. s. 439. 18 C.W.N, 646=15 Cr. L. 
J. 473 = 24 Ind. Cas. 561. 

Delivery of sentence before writing — Judg- 
ment— Effect— See Crim. Pro Code, 1898. 
ss. 366. 367,368. 6 S.L.R. 131 = 12 Ind. Cas. 
986 = 12 Cr. L.J. 610, 

See CRIM. Pro. Code, 1898, s. 382, 2 Weir 
441. 

See Crim. Pro. Code, 1899. ss. 383, 439, 
562, 9 P.W.R. 1907, Cr. = 5 Cr. L.J. 217. 

See CRIM. Pro. Code. 1898, s. 386, 2 Weir 
444. 

See CRIM. Pro. Code, 1898, ss. 421, 422. 
Rat. Un. Cr. C. 384. 

See CRIM. PRO. Code, 1898. ss. 42], 423, 
Rat. Un. Cr. C. 304 = Cr. Rg. 53 of 1886. 

See CRIM. Pro. Code, 1698. ss. 4S5, 439, 4 
M.H.C. App. 70. 

See CRIM. Pro. Code, 1898, s. 438, 2 L B. 
R 43. 

Inadequate — by subordinate Magistrate — 
Reference by District Magistrate — See CRIM. 
Pro. Code. 1898, e. 438, 6 Bom. L R. 1099. 

See CRIM. Pro. Code, 1698, s. 468, 15 Cr. 
L.J. 434 = 24 Ind. Cas. 170 = 7 Bur. L.T. 225. 

Inadequate — Proper course - See CRIM. 
PRO CODE, 1899, s. 494, 1911 2 M.W.N. 74 = 
12 Cr.L.J. 440. 

Lenient sentence when accused’s guilt 
doubtful— See DOUBT, L.B.R. 1893—1900, 
198. 

See Escape from lawful custody, 
A.W.N. 1882, 164. 

See Evidence act, 1872, s. 27, 2 S.L.R. 
27, Cr. = 10 Cr. L.J. 239. 

See False Evidence, i Weir 160 = 6 M. 
H.C. App. 27. 

See Insane offender, l.B R. 1893—1900, 
249. 


See INSANITY, 109 P.R. 1866, Cr. 

See JOINDER OF CHARGES— MISJOINDER 
OF CHARGES, 2 A. 139. 

See Joinder of Charges— When legal, 

Rat. Un. Cr. C. 228 = Cr. Rg. 6 of 1836, 132 
P.L.R. 1902. 

See Judgment, 21 C. 121 . 

See Magistrate, Duty of, 2 a.L J. 26 
= A.W.N, 1905, 19 = 2 Cr. L.J. 19. 

Sec maintenance, 22 c. 291 , L.B.R. 1893 
— 1900, 316, 25 c. 291. 

Murder - Wife-murder — Deterrent sentences 
—Necessity lor— See MURDER, 5 8 L.R. 256 
= 15 Ind. Cas. 807 = 18 Cr. L.J. 635. 


Sentence — continued. 

1<— General — continued. 

Separate sentences, not illegal under what 
circumstances.— See Penal Code, ss, 71. 342, 
352. 4 C.L.J. 90 = 4 Cr. L.J. 69. 

See Penal Code, ss. 71, 380, 457, L.B.R. 
1872—1992, 390. 

Accused acquitted of some of the offences of 
which they were convicted — Proportionate re- 
duction of sentence — See Penal Code, 
ss. 148, 149, 16 Cr. L J. 446 = 29 Ind. Cas. 78. 

See Penal Code, s. 154, 16 C.W.N. 768 = 
14 Ind. Cas. 317 = 13 Cr.L.J. 521 = 39 C. 834. 

See PENAL Code, s. 290, L.B.R, 1872—1892, 
279. 

See Penal Code, ss. 300, 302, 304 (1), 140 
P.L.R. 1905, L.B.R. 1872—1892, 459. 

Accused, a youth — Principle of awarding 
punishment— See PENAL CODE, s. 302, 12 Cr. 
L.J. 448 = U.B.R. 1911, 87 = 11 Ind. Cas. 792, 

See Penal CODE, s. 302, 11 c W.N. 904=6 
Cr. L J. 154. 145 P.L.R. 1902, 9 M.L.T. 103 = 
9 Iod. Cas. 288 = 12 Cr. L.J. 48. 

See PENAL CODE, ss. 304 (2), 323, 2 P.W.R. 
1908, Or. =77 P.L.R. 1908. 

See Penal Code, s. 326. 29 P.W.R. 1914 
(0.) = 182 P.L R. 1914 = 15 Cr.L.J. 540 = 24 
Ind. Cas. 948, L.B.R 1872—1892, 182. 

See Penal Code, s. 361, 11 Cr.L J. 9 = 4 
Ind. Cas. 543 = 13 C.W.N. 754. 

Only technical offence committed — Nomi- 
nal sentence to be awarded — See PENAL 
CODE, 8. 363, 24 P.W.R, 1914 (Cr.) = 161 P.L. 
R. 1914 = 15 Cr.L.J. 639 = 25 Ind. Cas. 839. 

See Penal code, s. 366, 1 O.C. 4. 

Theft from railway train — Deterrent sen- 
tence— See Penal Code, s. 379. 14 Bom. L. 
R. 504 = 15 Ind. Cas. 803 = 13 Cr. L.J. 531 = 1 
Bom. Cr. C. 149. 

See PENAL CODE, ss. 380, 457, A.W.N. 1883, 
228. 

Amount of— See PENAL CODE, s. 400, L.B. 
R. 1872—1892, 441. 

Sec Penal CODE, s. 425, Rat. Un. Cr. 0. 
690 = Cr, Rg. 13 of 1894. 

Sentence, mitigating circumstances — See 
Penal Code, s. 471, 16 C.W.N. 623 = 15 0, 
L. J. 509 = 39 C. 463=14 Ind. Cas. 201 = 13 Cr, 
L.J. 201. 

See POLICE, L.B.R, 1872-1892, 150. 

See Practice and Procedure, L.B.R. 
1893—1900, 535. 

Sentences to bo deterrent, whore public 
servants offered violence— See PUBLIC SER- 
VANT, L.B.R. 1893—1900, 192. 

See Reference to High Court, 6 a. L.J. 
421 = 2 Ind. Cas. 475, 8 Cr LJ. 161 = 1 S.L.R, 
40, Cr. 

See Sanction to prosecute— Miscel- 
laneous Cases, 17 M.L.J. 533=2 M.L.T. 
493 = 6 Cr. L.J. 382 = 31 M. 80. 
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Sentence— continued. 

— 1.— General— concluded. 

See Security for good behaviour, i 
A. 666, 30 A. 334 = A.W.N. 1909, 133 = 5 A.L J. 
318 = 7 Or. L. J. 427 = 4 M.ti.T. 41. FB., 3 S. 
L. R. 114 = 11 Cr. L. J. 15 = 4 Iod. Cas. 
603, Colm. Dig. Cr. 32 o f 1876. 

See Security Proceedings, 6 C.p.l.r. 
Or. 13. 

See SECURITY TO KEEP THE PEACE- 
DEFAULT IS GIVING SECURITY, 7 O.C. 338- 

See sbssions Judge, Jurisdiction of, 
Rat. Un. Cr. C. 144 = Cr. Rg. 1-10-1879. 

See STABBING, L.B.R. 1893—1900, 261. 

See Stolen Property, Rat. Un. Cr. C 

668 -Cr. Rg. 38 of 1891. 15 0.511. 

See Summary trial, 4 L B.R. 338 = 9 Cr. 
L. J. 23. 

See Tranbfer of Criminal Cases— 
Transfer by other courts, 2 Weir 690. 

The date of commencement of sentence to bo 
specified in warrant — See WARRANT, 20 W. 
R. Or. Cir. 5. 


2 — Capital Sentence. 


(1) — Penal Code , s. 302— Pioper s intent e in 
murder case. — Death alone is the proper sen- 
tence in a case of murder, which, though not 
premeditated, nevertheless happens in an act of 
deliberate and persistent ferocity. QUEEN- 
EMPRESS v. Mangrey, S. C. 210, Oudh. [R„ 
8.C. 216, Oudh.] 

(2) — Pinal Code, s. 302 — Sentence. — Murder 
should be puuishcd with death or transportation 
for life. There ie no other alternative. QUEEN 
V- AMAN. 9 N W.P. 130. [R., L. B. R. 1872- 
1892, 164.] 

(3) —Crim, Pro Code , s. 357 (5)- Co»v : ction 
lor offence punishable with death- Not passing 
sentence of death, reasons to be assigned for . — 
Under s. 367 (5). the Sessions Judge should 
state his reasons (or not passing sentence of 
death, in a case in which ho conviots an accused 
person of an offence punishable with death. 
hire KURUMBA HOSAKERI, 8M.L.T 81 = 7 
lad. Cas. 397 = 11 Cr. L.J. 481. 


(4 )— Conviction of person under transportation 
of murder - Penal Code, s . 303 .— Held that 
under s. 803, I.P.C., death is the proper fen- 
tenoe to be passed on a person who has been 
transported for life for committing murder and 
who has again been found guilty of murder on 
a subsequent and different oharge. QUEEN v 
DOORJODHUN SHAMONTO, 19 W R. Cr. 45. 


(5 )— Duty of Court.— Held that it is inou 
bent on a Judge to pass a oapital sentence in 
oaso of murder, should he believe the eviden 
without shrinking from his duty, howe 

Q° EEN v. SIBNAR; 
PALODHEE, 7 W.R. Cr. 83. 


(6)— Sentence on conviction of murder— Sen- 
tence of death or transportation.— Held that 
on a conviction of murder, death or transpor- 
tation for life are the ody legal sentences 


Sentence —continued. 

2.— Capital Sentence— continued. 

awardable. QUEEN v. BANI DOSS, 14 W.R. 
Cr. 2 ; Queen v. Jamal, 16 W.R. Cr. 78. 

(7) — Confirmation of sentence of death by 
Sigh Court necessary, — The Legislature has 
not thought it safe to entrust the Courts 
below with the power of pronouncing binding 
decisions followed by the highest penally known 
by the law, and even when there has been a 
verdict of a jury, the confirmatory judgment 
of the High Court is practically the judgment 
in the case. In no case ought men to be sen- 
tenced when there is reasonable doubt if the 
crime was committed. QUEEN-EMPRESS v. 
KaLLAPPA, Rat. Un Cr. C. 806. 

(8) — Murder — Sentence of death— Motion by 
relatives of deceased. — A person convicted of 
murder under ciroumstauce9 which made 
out a clear cace and afforded no room for 
extenuation was sentenced to transportation 
for life, and the relatives of the deceased 
applied to the High Court for enhancing the 
sentence to one of death. Beld that though 
the latter was the proper sentence to be passed, 
the Htgh Court could not interfere on the 
motion of the relatives of tbe deceased, but 
only on that of tbe Crown. EMPRESS v. 
DUROA, A.W.N. 1890, 225. 

(9) — Punishment for murder in absence of 
common intention, — Where there is nothing on 
the record to show that the shot which killed 
the deceased was fired in furtherance of the 
common inteution of all the prisoners, a sen- 
tence of death is uncalled for. NGA KYAW v. 
Queen-Empress, L.B R. 1872—1892, 502. 

(10) — Justification for sentence of death — 
Convict undergoing transportation. — Held that 
a Court is not justified in condemning a con- 
vict to death on the ground that, except death, 
no senience more severe than what ho is 
undergoing at the time of the commission of 
the offence could be ioflioted on him. QUEEN 
V. NGA Shoay de, 19 W.R Cr 68. 

(Ill — Sentence of death— Sex of accused — 
Murder ordinary and murder in dacoity — 
Reservation of death sentence for the principal 
offender — The question of sex should be consi- 
dered in passing sentences of death It is 
advisable to pass sentences of death on a 
number of accused persons, wbo commit murder 
in dacoity, but it is not necessary to pass sen- 
tences of death on all persons taking part in an 
ordinary murder. A death sentence should be 
reserved for the prinoipal offenders. Ml SHABI 
V. QUEEN- Empress, L.B R. 1893—1900. 86*. 
(L.B.R. 1872—1692, 039, D.) 

(12)— Murder— Sentence of death Sex - Prac- 
tice -The faot that the accused is -a woman 
is not, from a judicial point of view, a reason 
why sentence of death should not be passed. 

Empress v. Nibbia, A.W.N, 1888, 134. 

(18) Suspension of sentence on pregnant 
woman.— Held that the seutence of death passed 
on a pregnant acousea might not be oarried 
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Sentence — continued. 

2.— Capital Sentence — concluded. 

out until after her delivery. N.B.— But now 
the present Cjde of Criminal Procedure makes 
express provision to this efLct. QUEEN v. 
MUSSAMUT GHURBHURNEE, W.R. 1864, Cr 1. 

(14) Held that the fact of an accused person’s 
pregnancy was no ground for not pronouncing 
the sentence of death on her, though the 
execution of the sentence must be postponed till 
delivery for that reason. QUEEN v. PANHEE 
Aurut, 15 W.R Cr. 66. 

(15) — Murder — Sentences. — ■ A Judge is 
right in convioting the prisoner of the murder 
of the deceased which was effected according to 
the prisoner’s own confession, by pushing her 
out of a boat at night ; and if the body is not 
actually found the Judge expreised a proper 
discretion in not passing sentence of death. 

Queen v Budduruddin. 11 W.R. Cr. 20. 

(16) — Murder. — In this case the sentence of 
death passed upon the accused, who murdered 
his sister to avenge the honor of the family, 
was confirmed by the Chief Court on reference. 
Crown v. Kurmoo, 48 P R. 1866, Cr. 

(17) — In this case which was an offence of 
the murder of a concubine the sentence of death 
was confirmed. CROWN v. MEHMOOLA, 72 P. 

R. 1866. Cr. 

Of death— Delay between passing of sentence 
in Sessions Court, and final orders in the High 
Court, if sufficient ground for not oonfirmiDg 
sentence of death— See CRIM. Pro. Code, 
1898, ss 154, 371, 17 C-W N. 1213. 

Reasons for not passing it on ccnviotion 
under s. 302. I.P.C.— See CRIM. Pro Code 
1898, s. 367, L B R. 1893—1900, 112. 

See CRIM. PRO. Code, 1898. s. 374. Rat. 
UN. Cr. C. 710 = Cr. Rg. 42 of 1894. 

Murder — Evidence purely circumstantial 
— Sentence of death or transportation for life — 
Legality— -Age of accused also to be taken into 
account in imposing sentence — See CIRCUM- 
STANTIAL Evidence, 16 m.L.T. 535. 

Murder case — Death sentence — Imposition 
of fine in addition — Award of compensation to 
deceased's' heirs — Practice of Punjab Chief 
Court— See MURDER, 18 P.R. 1913. Cr. = 14 
Cr. L.J 522 = 20 Ind. Cas. 1002 = 41 P.W.R. 
1913, Cr. 

See MURDER, A.W N. 1882, 160, 3 L.B.R. 
163. 8 C.W N. 218, 1 L.B R. 216. 2 L.B R. 63, 
L.B.R. 1893—1900, 550. Rat. Un. Cr. C 852, 
U.B.R. 1892 1896. Vol. I, 209. 

See' P enal Code, s. 396, 4 C.P.L.R. l. 

3.— Transportation. 

Sentence -Capital Sentence 

See Sentence— Fine. 

(1) -Penal Cole I Act XL V of 1660), ss. 59 
and 395 — Transportation. —The Indian Penal | 
Code in no instance specifically provides 
transportation for any term short of life as a 
punishment and 8. 59 of the Code is the only 


Sentence — continued. 

8. — Transportation — continued. 

authority for passing sentences of transporta- 
tion for shorter periods. The term of trans- 
portation under that section cannot exceed the 
term of imprisonment provided by the section 
under which a conviction is bad. Where the 
accused was sentenced to transportation for life 
lor having committed an offence under s 395 
of the Indian Penal Code, the Chief Court 
reduced the turn of transportation to ten jears, 
the maximum lerm allowed under the seotioD. 
arura v. Emperor. 14 P.L R. 1904 = 1 Cr. 
L.J. 89 = 31 P.R. 1903, Cr. 

(2) — Sentence of transportation for a term — 
Commuting sentence of rigorous imprisonment to 
transportation — Penal Code, s. 59.— The proper 
procedure in cases where a Judge desires to pass 
a sentence of transportation for a term is to 
pass a sentence of rigorous imprisonment and 
then, under e. 59, Penal Code, commute the 
seutence to one of transportation. NOA SHWE 
Lan v. Queen-Empress, L.B.R. 1893-1900. 
482. 

(3) — Culpable homicide. — In ctses of convic- 
tion for culpable homicide, the sentence of 
transportation must be either transportation 
for life or for a term Dot exceeding ten years; 
transportation fer 14 years is not legal, CROWN 
v. NOOR HUSSUN, 58 P.R. 1866, Cr. 

(4) — Penal Cede s 59 — Limit of punishment 
— Penal Cede, s. 412. — Held that a period of 
ten years was the maximum whioh a sentence 
of transportation under ss. 412 and 59, Penal 
Code, must not exceed. QUEEN v. MOHA- 
NUNDO BHUNDARY, 5 W.R.Cr 16. 

(5) — Period of transportation in cases of 
murder. —Held that, where a prisoner is conviot- 
ed of murder, a sentence of transportation for 
life alone and no other is legal. QUEEN v. 
Bhootoo MULLICK, 6 W.R. Cr. 85. 

(6) — Transportation lor life — Penal Code, 
s . 75. — Under s- 75, I.P.C., a Court i9 compe- 
tent to sentence the accused to transportation 
for life, or to double the amount of punishment 
to which he would have otherwise been liable. 
CROWN v. NADIR. 26 P.R. 1878, Cr 

(7) — False evidence and forgery -Transpor- 
tation— Imprisonment— Penal Code, ss. 59, 193, 
467. — A sentence of transportation cannot, 
under s. 59. I.P.C., be for a period less than 
7 years whatever might be the charge. Where a 
prisoner has been convicted cn two charges, 
viz, one under s.193. Penal Code, of giving false 
evidence in a judicial proceeding, and oneunder 
s. 467 of the forgery of a receipt and sentenced 
to 7 years’ transportation for the first and 
after that period of transportation lor 3 years 
for the second, the second 8- ntenue was 
quashed as being illegal. QUEEN v. GOUR 

Chunder Roy, 8 W.R. Cr. 8. 

(8) — Transportation for life only a sentence for 
murder — Crim. Pro. Code (1861). s. 380. — Held 
that it was not competent to a Sessions Judge, 
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Sentence— omtinued. 

3.— Transportation— continued, 

under s. 380, Crim. Pro. Cjde, 1861, to sen- 
tence a prisoner convicted of murder to any- 
thing short of transport ition for life. QUEEN 
v. DlBEE. W. R. 1864, Cr., 27. 


(9 ) — Pen'll Coda, ss. S07 and 391 — Attempt to 
murder —Causing hurl in committing robbery . — 
Held that a sentence of transportation for life 
or rigorous impris mment for ten years with fine 
only could ho infl uted under s 307 or s. 394, 
I.P.G., and that those seotions did uot warrant 
a sentence of 14 years’ transportation. QUEEN 
v. BHAMOUR DOOSaDH, 7 W.R. Cr. 41. 

( 10) — Commutation of d>ath sentence— -Kilting 
a wizxrd . — Held that the sentence of death 
inflioted on a prisoner, who committed murder 
in the belief that the deceased was a wizard and 
had caused his chil l’s illness and that bis child 
might be saved by killing the wizard, might be 
commuted into transportation for life. QUEEN 
v. 0ORAM SUNGRA, 6 W.R. Cr. 82. 

(11) — Unpremeditated murder. — Held that 
transportation for life was a sufficient punish- 
ment where unpremeditated murder should be 
committed. QUEEN v. Ram CHURN 
KURMOKAR, 24 W.R. Cr. 28. 

(12) — Reckless assault with deadly weapon . — 
Where death was not intended to be caused, but 
a reckless assault with a deadly weapon, whioh 
inflioted an injury likely in the ordinary course 
of nature to oause death, transportation for life 
was held to be sufficient instead of a capital 
sentence. QUEEN v. KHOAZ SHEIKH. 8 W.R. 
Cr. 20. 

(13) — Murder by way of retaliation.- Case 
where a sentence of deal h was reduced to trans- 
portation for life as the murder was committed 
in retaliation for an injury rather than under 
the influence of any worse passion. QUEEN v. 
TANOO. 6 W.R. Cr. 46. 


(14)— Waging war with Power in alliance 
with Queen . — A prisoner convicted of waging 
war with an Asiatio Power in alliance with the 
Queen can, under the Penal Code, be sentenced 
only either to transportation for life or impri- 
sonment of either description up to 7 years 
Queen v. Keeifa bingh, 8 W.R. Cr. 16. 


(15) —Murder— Consideration of the ageof th 
accused *>» awarding sentence. — Where th 
acoused. a girl of 16, was held guilty of dolibe 
rately killing her husband by means of arseni 
poison which she mixed up with the too 
cookrd and served up by herself to the husband 
held, that, in consideration of her age eh 
should be transported for life, instead of suffer 
ing the extreme penalty of dealh. Emperoi 
v. JASHA Bewa. 11 C W N 901 = 8 0*. L J 

U B. B [ Wl!%°70 L - J - 448 “ 11Ind - Caa 


f 16)— Penal Code, s. 76 -Ten years' infer 
between previous and subsequent convictions 
petty offences— Convict of advanced age.—Ht 
that s. 76, I.P.O., should not be appl 

Or. I1-U4 


Advocate High C 
V Jammu & Kash 

Sentence — continued. _ 

—3. — Transportation — continued. ^ 

mechanically in a case where the previous con- 
victions for petty offences are ten years old and 
the subsequent oDe is also for a very similar 
offence, the convict has adopted regular work 
for earning hia livelihood since his release from 
ja'l, and is of advanced age with a large family 
depending upon him for support. Sentence of 
seven years' transportation for life reduced to 
one year’s rigorous imprisonment KASIM AU 
v. CROWN, 10 P.W.R, 1908, Cr =7 Cr. L J. 293. 

(17)— Cram. Pro. Code (Act X of 1882), s. 35 
— Maximum term of transportation —Pinal 
Code. s. 69 — Where a person is convicted for 
seven charges of offences under s. 328 of the 
Penal Code and it is thought desirable that 
the prisoner should be sent beyood British 
India, for a maximum period, the best course, 
having regard to a. 59 of the Penal Code and 
s. 35 of the Crim. Pro. Code is to sentence him 
to terms of transportation of seven years each, 
the one to commence at the exDiration of tho 
other. Empress V. SAHTU, A.W.N. 1884,288. 


(18 ) — Ptnal Code, ss. 59, 377 — Transporta- 
tion in lieu of imprisonment, term of . — When 
an offence is punishable, either with transpor- 
tation for life or imprisonment for a term of 
years, if a sentence of transportation for a term 
less than life is awarded, the term cannot 
exceed the term of imprisonment. QUEEN v. 
NAIADA, 1 A. 43, F.B. 


(19 )-Penal Code, ss. 59, 307, 440 — Sentence 
of transportation instead of tm^n-isonmsnf — 
Offence punishable with less than seven years' 
impiisonment— Where a Magistrate, aoting 
under s. 59, I.P.C., sentenced the acoused to 
seven years’ transportation under s. 807, I.P.O., 
and to three years’ transportation under e. 440, 
I.P.O., it was held that the sentence of three 
years’ transportation was not legal ; but that 
it should be altered into one for three years’ 
rigorous imprisonment. For, in order to make 
s. 69 appl.oable, (1) the offence must be suoh 
as could be punished with seven years’ im- 
prisonment or more ; (- 2 ) uo sentence of 
transportation for a shorter period than seven 
years oan be passtd in any oaso. SaN Da v 

King-Emperor, 4 L B.r. 65 = 6Cr. L.J.290. 


, ^ n iieu °> *wpnsonwfl«t 

Penal Code , 59, 75. — Id oases where s. 76, 

I.P.C., applies, transportation oan be awarded 
in lieu of imprisonment, under s. 59, I.P.O., 
the proper procedure under whioh is not to 
commute a sentence of imprisonment to one of 
transportation,, but to pass a sentence of 
transportation in lieu of a sentence of imprison- 
ment. Tha ZAN v. Crown, 1 L B.R. 892 
(L.B.R 1893—1900. 482, Overruled ) [R., io 
Cr. L.J. 120 = 6 L.B.R. 22 = 2 Iud. Gas, 620.] 

z> T'nnsportaiion in lieu of imprisonment 
-Penal Code , 69 and 76.— Where a person 
is sentenced to eight years’ rigorous imprison- 
ment for two distmot offenoes under a. 411 
I P.O., he being sentenced to three veara’ 
rigorous imprisonment for the flr B t offence and 
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3.— Transportation— continued, 

to five years for the second, held, that the 
punishment could not be commuted to trans- 
portation for eight years. CROWN v. SUNDA, 
63 P R. 1866, Cr. [£., 27 P.R. 1901. Cr.] 

(22) Transportation— Penal Code, s. 59— 
Cnm. Pro. Code (1872), s. 36— S. 59, Penal 
Code, enables a Magistrate, who has, under 
s. 36 of Act X of 1872, power to pass a sentence 
of imprisonment, to pass, in lieu of such 
sentence, one of transportation for the same 
period. EMPRESS v. NURAN, 17 P R. 1880, Cr. 
[R-, 14 P R 1386, Cr.] 

(23) — Transportation in lieu of imprisonment 
—Crim. Pro. Code (1882), s 380.— Where a 
sentence of five years’ rigorous imprisonment 
passed by a District Magistrate for offences 
under is. 392 and 307, I.P.C., was altered by 
the Sessions Judge, professing to act under 
s. 380-A ,Crim. Pro. Code, to one of three years’ 
rigorous imprisonment unde r s. 392, and seven 
yearb’ rigorous imprisonment under s. 307, 
I.P.C , and, in lieu thereof, the Sessions Judge 
sentenced the accused to transportation for 
ten years, held, that the sentence was not one 
which the lower Court might have passed, as 
required by cl. (a) of s. 380 of the Crim Pro. 
Code, 1882, in so far as it converted the aggre- 
gate term of imprisonment into transportation, 
whereas the latter part of the sentence was 
alone so convertible. MATHRO v EMPRESS. 

4 P.R 1886, Cr. 

(24) — Transportation in lieu of imprisonment 
— Penal Code, s 59.— To bring s. 59 of the 
Penal Code into operation, in cases where the 
accused is convicted for more offences than one, 
the punishment awarded to each offence alone 
must not be less than soven years’ imprison- 
ment. Salap. Bakhsh v Emperor, 27 
P R. 1901, Cr. (5 W R. 44, Cr.. 8 W.R. 2, Cr., 
63 P. R. 1866, Cr., H.) 

(25) — Penal Code, s. 59 — Power to commute 
punishment alter sentence of imprisonment . — 
Under s. 59, Penal Code, a Court is empowered 
to pa.-s a sentence of transportation only where 
a punishment of imprisonment for seven years 
or upwards can be iiflicted for the offence and 
may, in passing sentence for the offence, com- 
mute the iinpri 60 tmeut to transportation, but 
not after the sentence of imprisonment has been 
passed. Queen v. Prem Chund Ousowal, 
W.R. 1864, Cr., 33. 

(26) — Commutation of sentence alter amalga- 
mation of two sentences. — Held that s. 59, Penal 
Code, applies only to cases where the punish- 
ment inflicted on one rffeuce alone is seven 
years’ imprisonment, and not to cases where it 
is made up by adding two sentences together 
and then commuting the amalgamated period 
to transportation QUEEN v. MOOTKEE KORA, 

2 W R. Cr. 1; QUEEN v. TONOORAM MALEE, 

3 W R. Cr 44 ; Queen v. Shonaullah, 

9 W.R. Cr, 44. 

(27) — Penal Code, s. 59 — Transportation in 
default of payment of fine, validity of. — S. 59, 


Sentence — continued. 

3. — Transportation — continued- 

Penal Code, enacts a general rule to the effeot 
that, in the case of offences for which no trans* 
portation is specially mentioned as a punish- 
ment and which are punishable with imprison- 
ment for a term of seven years or upwards, it is 
competent to the Judge to substitute a sentence 
of transportation as a substantive sentence for 
that of imprisonment. The seotion does not 
authorise the substitution of transportation for 
the imprisonment provided by the Court in 
default of payment of fine. KUNHUSSA v. 
Queen, s M. 28 = 1 Weir 30. 

(28) — Transportation in default of fine . — 
Transportation cannot be awarded in default 
of payment of fine. EMPRESS v. NURAN, 17 
P.R. 1880, Cr [R., 14 P.R. 1686, Cr.] 

(29) — Crim. Pro. Code (1882), s. 397— Trans- 
portation of a convict undergoing imprisonment. 
— Whero a person who is undergoing a term of 
imprisonment, is sentenced by the Sessions 
Judge to transportation for life, the sentence 
of transportation passed by him will commence 
at the expiration of tbe previous sentence of 
imprisonment, unless be tnakis a further order 
under s 397, that the sentenco shall take effect 
immediately. QUEEN-EMPRESS v. HARI, 

Queen-Empress v. Bhika, Rat. Un. Cr. C. 

391 = Cr. Rg. 49 of 1888. 

(30) — Crim. Pro. Code (1882), s. 396— Attempt 
to escape from laiuful custody - Sentence, when 
to commence. — The accused, a life convict 
imprisoned in the Bijapur prison under trans- 
portation for murder, was convicted of the 
offence of attempting to escapo from lawful 
custody under s. 224. I.P.C , and sentenced to 
four months’ rigorous imprisonment, whiob was 
directed to commence immediately to be carried 
out before his being sent to tbe Penal Settle- 
ment. Held that tbe direction for the immediate 
execution of the sentence wa9 wrong aDd 
should be reversed. QUEEN EMPRESS v. 
Mahadu NAGU, Rat. lln Cr. C. 963 = Cr. Rg. 
19 of 1898. 

(31) — Penal Code s. 304 — Charge under s. 304: 
— Charge to specify under what part,— In a 
charge of culpable homicide not amounting to 
murder, the Sessions Judge omitted to point 
out that s. 304 is made up of two parts, and 
the verdict of guilty, which the jury gave, failed 
to show to which part it was meant to apply. 
The Judge, treatiug the verdict ns found on tbo 
first part of the section, sentenced the prisoner 
to transportation for life. Held, as there was 
nothing in the evidence or the charge to sug- 
gest that the offence would have beeu murder, 
but for one of the exceptions to the definition 
in s. 300, I.P.C , and as everything pointed to 
tbe offences being culpable homicide not 
amounting to murder, and without reference 
to these exceptions, the verdict must bo treated 
as a finding on tbo second part of 8. 304, and 
the sentence of transportation was therefore 
illegal. QUEEN EMPRESS v. POSHA HARI, 
Rat. Un. Cr. C. 733 = Cr. Rg. 4 of 1893. 
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Sentence— continued. 

— 8 . -Transportation — concluded. 

(32) — Commuted sentence of transportation — 
Limit of term — Crim. Pro. Code (1898), s. 35, 
cl. 2 (A) — Penal Code, s. 59. — The restriction 
imposed by s. 35, Crim. Pro. Code, must be 
read with the seotions of the Penal Code which 
prescribe the limits of punishments for different 
offences. NGA Po 8EIK v. QUEEN-EMPRESS, 

L.B.R. 1893—1900, 478. 

See Crim. Pro- Code, 1998, ss. 30, 34. 14 
P.R. 1886, Cr. 

See PENAL CODE, s. 59, 1 W.R.Cr. Letters, 

10 . 

See FENAL Code, ss. 72, 302 and 201, A. 
W.N. 1906, 93 = 3 Cr. L J. 364. 

-4. — Penal Servitude. 

Penal Code, s , 56— Penal servitude . — The 
punishment of penal servitude is only applicable 
to Europeans and Americans. QUEEN EM- 
PRESS v. Dina Baidya, 19 M. 483 = 1 Weir 
298. 


9. — Imprisonment. 

(a) -G eneral. 

(6; — IN DEFAULT OF PAYMENT OF FINE. 
OF GIVING SECURITY, MAINTENANCE, 
IN LIEU OF WHIPPING. ETC. 

(c)— IMPRISONMENT AND FINE. 

See Transportation. 

See WHIPPING. 

(a) - General. 

(1) — What constitutes. — The retaining of a 
person in a particular place or the compelling 
of him to go in a particular direction by force 
of an exterior will overpowering or suppressing, 
in any way, his own voluntary action, is an 
imprisonment on ibe part of him who exercises 
that exterior will. PARANKUSAM NARASAYA 

Pantulu v. Captain R.a.u. Stuart, 
2 M.H.C. 396. [F„ 13 B. 376 ] 

(2) — Penal Code, ss- 59, 75 ~ Imprisenment — 
Meaning.— The word "imprisonment ” in 8. 59 
or s. 75 of the Penal Code, does not include 
imprisonment awarded in default of payment of 
fine. Empress v. Yusaf, A.W.N, 1882, 116. 

(3) — Jurisdiction — Imprisonment — Legality. 
—A Magistrate is not competent to impose 
sentence ol imprisonment to take effect in con- 
tinuation of a period which the aooused is 
undergoing in default of sufficient seourity. In 
re GANDELLA RAMUDU. 1914 M. W.N. 5 Off =3 
16 Cr. L.J. 187 = 27 Ind. Ca». 201. 

(4) — Penal Code, s. 193— Sentence— Impri- 
sonment— S. 193 makes it imperative upon the 
Court to pass some sentence of imprisonment 
m every case of oonviotion under that seotion 

Empress v. kodai Singh, 3 G.L R. 827. 

(6) Crim. Pro. Code, s. 123 -Failure to 
give security for good behaviour— Subseguent 
conviction for an offence.— Where a person 
who is committed to prison under s. 123 for 
failure to give security to bo of good behaviour 


Sentence — continued. 

5. — Imprisonment— continued. 

(a) — G eneral — continued. 

is sentenced to imprisonment on a conviotion 
of an offence, the term of imprisonment can- 
not be deferred, but must commence at once. 

Emperor v. Durga Bahirav. 6 Bom. L.R. 
1098 = 1 Cr. L.J. 1114. [F.. S7 B. 178 = 14 

Bom L R. 965 = 1 Bom. Cr. Cas. 209 = 13 Cr. 

L. J. 849 = 17 Ind. Cas. 785.] 

(6) — Imprisonment in default of security, not 
punishment for offence — Sufcsfanfiue sentence to 
the close of such imprisonment— Crim. Pro. Code, 
ss. 123, 396 and 397. — Imprisonment in default 
of security, not being a sentence of imprison- 
ment within the meaning of ss. 396 and 397 is 
not a punishment for an offence. A sentence of 
imprisenment for a substantive offence must 
commence at once, and cannot be postponed to 
take effect at the expiration of the sentence of 
imprisonment which the convicted person is, at 
the date of the conviction, undergoing in default 
of giving security for good behaviour. KlNG- 
EMPERORv. NGAPOTHIN, 2 L.B.R. 72. [R., 
4 L.B R. 359.] 

(7) — Sentence of imprisonment — Direction to 
run concurrently with another sentence passed 
in a different trial — Illegality — Crim Pro. Code, 
$. 397. — Where a Judge presiding at a Sessions 
trial directed that the sentence of imprisonment 
passed by him on the prisoner in a trial before 
him should run concurrently with the sentenoe 
of imprisonment which had been passed upon 
him in a former trial : Held, that the direc- 
tion was an error of law. ADVOCATE-GENE- 
RAL v. GOVINDASaWMY, 11 M.L T. 213 = 1912 

M. W N. 396 = 15 Ind. Cas. 306=13 Cr. L.J. 
466. 


(8 ) — Penal Code—Ss. 35, proviso 1, 397 — 
Punishment- Accused convicted of several offences 
— Aggregate term of imprisonment.— Held that 
an aggregate sentenceof 20 years' rigorous impri- 
sonment is contrary to the provisions of proviso 
to s. 35. Penal Code. The provisions of s. 35 
only apply to a person convioted at one trial of 
two or more distinot offences. The section has 
no application whatever when a person is con- 
victed on two or more separate trials even 
though in all of them the complainant is the 
same and the offenoes are similar aud they are 
concluded on the same date. In the case of 
separate trials s 397 applies. SHEO NARAIN 
V. Crown, 103 P L.R. 1910 = 8 Ind. Cat. 880 
= 11 Cr. L.J. 679. 


19 )— Act III of 1867, ss. 3, 4 — Sentence of 
imprisonment and fine . — A sentence of imprison- 
ment and fine under s. 3 cr s. 4 of Act III of 
1867, is illegal. QUEEN-EMPRESS v. NGA 
Tha Din U, L.B.R. 1872—1892. 434. 


,(10) Penal Code — Fins prescribed as addi 
ttonal punishment— Imprisonment — Where fin* 
is provided for in tho Penal Code as an addition- 
al punishment, imprisonment, however shot! 
in duration, is imperative. CROWN v. ZAHIE 

“ 2 N sl° B P l B 866fc 4 * 6 ;.° r ' CB ° WN V ' R ‘“ 
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Sentence — continued. 

-5. — Imprisonment — continued, 

• io) — GENERAL — continued . 

(ID — Cnm. Pro. Cede ( 1882), s. 489— Nature 
of imprisonment -General Clauses Act, 1868, 
s. 2 (18) — Looking to the terms of s. 2 (18) of 
the General Clauses Act, 1869, impr.sonment 
in s. 488, Crim. Pro. Code, may either be 
simple or rigorous. QUEEN-EMPRESS v. 
Narain, 9 A. 240 = A.W.N. 1887, 54. [fi., 

U.B.R. 1892—1896, Vol. I, 70.] 

(12 ) — Offence under Registration Act, 1871, 
s. 80— General Clauses Consolidation Act. 1868, 
s. 2, cl. 18 -Nature of imprisonment to be speci- 
fied in warrant.— Case where the failure of a 
Sessions Judge to specify in his warrant, under 
s. 2 (18), Act I of 1868. whether the imprison- 
ment awarded to a person convicted under 
s* 80, Aot VIII of 1871, should be simple or 
rigorous wa3 commented upon, with an order 
that, as the Sessions |Judge had failed to do so 
at the proper timo, simple imprisonment should 
now be 6et forth in the sentence. LEGAL 

Remembrancer v. Kadhoo Churn ash, 18 
W.R. Cr. 3. 

(13) — Penal Code, ss. 53, 392, 395, 397— Con- 
viction under s 397 — Imprisonment, nature of. 
— The words, “ the imprisonment with which 
such offender shall be punished shall not be 
less than seven years,” do not make it optional 
to award simple imprisonment. The imprison- 
ment provided in s. 397 must be understood to 
refer to the nature of imprisonment in ss. 392, 
395, I.P.C , which is rigorous. EMPRESS v. 
RAJWANTA, A.W N. 1887, 140. 

(14) — Penal Code (Act XLV of i860), s. 188 — 
Second part— Sentence. — A Magistrate is not 
competent to pass a sentence of rigorous impri- 
sonment in a case under s. 188 of the Penal 
Code unless the case came within the latter 
branch of the section. REG. v. RATANRAV 
bin MAHaDEVRAV CHAVAN, 3 B.H.C Cr. 32. 

(15) — Imposition of non- appealable sentence. — 
Magistrates must not impose non-appealable 
sentences of imprisonment in cases, in which 
the facts are such as to render it very desirable 
that an appealable sentence should be passed. 
JATRA SHEKH v. REAZAT SHEKH. 20 C. 493. 

(16) — Accumulation of sentences of imprison- 
ment — Cnm. Pro. Code (1861), s. 46 — Sentences 
not simultaneous — Held that it was not impro- 
per to accumulate sentences of imprisjnment 
beyond the period of 14 year?, in spite of s. 46, 
Crim. Pro. Code, the limit specif! d in which 
had reference only to punishments inflicted at 
the same time or on charges so tried. QUEEN 
v. PUBAN, 7 W.R. Cr. 1. 

(17) — Crim. Pro. Code (1898). ss. 383,439 
ana'dif'*'- -'Receiving stolen property — S. AW of 
the Indian Pencil Code— illegality of sentence of 
imprisonment for uhe period already passed in 
lock up —Accused aged ig years— Whipping not 
proper in the case of an accused position — Held, 
that a sentence of imp r ' so *nment for the period 
passed in lock-up is illegal,', but a sentence of 
mprisonment until the rising 0 f the Courtis 


Sentence — continued. 

5. Imprisonment — continued, 

' (a) — General — continued, 

good in, and fulfils the requirements of the law. 
Held, also, that a sentence of whipping is not 
appropriate in the case of an accused person of 
good position in life. Toe record was accord- 
ingly returned to the lower Court for disposal 
in accordance with law either for passing pro- 
per sentence or to be dealt with under 8. 562, 
Crim. Pro. Code. BHAGEL SINGH v. CROWN, 

9P-WR 1907, Cr.=5 Cr.L.J. 217. 

(18) — Sentence of imprisonment — Custody 
during trial. — It is not competent to a Magis* 
trate to confine the sentence of imprisonment 
imposed by him to the days the accused has beeo 
in custody during trial and to release him at 
once. Queen-Empress v. Sadu, Rat. Un. 
Cr. C 892 = Cr. Rg. 4 of 1897. 

(19) — Sentence of imprisonment— Ante- dating 
sentence — Detention under tri 1 1 — Custody. — The 
accused, after be had been in custody for a 
week, was convicted of a petty theft and sen- 
tenced “ to undergo the imprisonment he has 
already suffered.” Held, there is nothing in 
the Crim. Pro. Code to authorizi a Magistrate 
to ante-date the commencement of a sentence. 
The proper course would be, lo sentence the 
accused to a day’s imprisonment. KlNG- 
EMPEROR v. THA HMUN, 4 L.B R. 152 = 7 
Cr.L.J. 453. 

(20) — Commencement of sentence of imprison- 
ment — Postponement of sentence — Crim. Pro. 
Code (Act XXV of 1861), ss 46, 47, 48 and 
421. — A sentence of imprisonment should 
commence from the time when the sentence 
was passed, unless there is some lawful reason 
for its commencing at some future period. 
Except as in the case provided for by ss. 46, 
47 and 48 of the Crim. Pro. Code, a Magistrate 
has no power to order a sentenoe passed by him 
to take place from some future date, nor, except 
as provided for by s. 421 of the Code of Criminal 
Procedure, can he suspend a sentence, which is 
to take place immediately. In the matter of 
KISHNANAND BHUTTAOHARJEE, 3 B.L.R. A. 
Cr. 50=12 W.R. Cr. 47. 

(21) — Imprisonment for two hours — False 
evidence. — Where on a conviction for giving 
false evidence, the Magistrate sentenced the 
accused to two hours’ simple imprisonment 
and fine, held that the Magistrate had no 
power under the Penal Code to award two 
hours’ imprisonment for the offence. The 
High Court altered the sentence into imprison- 
ment fer three months. EMPRESS v. PARA- 
MESHAR, AW N. 1889, 206. 

i22) — Short terms of imprisonment should be 
avoided. — Magistrates should avoid passing 
short sentences, where it is possible to inflict a 
fine ora sentence of whipping. A short term 
of imprisonment- is of very little use, and there 
is great risk of converting decent people, who 
have beeu guilty of a misdemoanour, into 
criminals. A sentence of imprisonment per- 
manently marks the convicted person with 
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Sentence— continued. 

5— Imprisonment — continued. 

(a) — General — continued. 


Sentence— continued. 

3.— Imprisonment— continued. 

(a)— G eneral— continued. 


disgrace and throws him into the society of the 
orinv'nal class. Magistrates must bear tbesa 
considerations in miDd in deciding on the 
sentences they may pass. QUEEN-EMPRESS 
v. NQa PO SHEIN. L B.R. 1872 1892, 423. 


(23 ) — General misapprehension as to (he 
interpretation of — Compelling prisoners sen- 
tenced to simple imprisonment to labor, unlaw- 
ful. — No prisoners sentenced to simple impri- 
sonment can be lawfully compelled to labor 
while detained in jail. There is, however, no 
objection to such convicts being employed on 
any trade or occupation permitted in the jail 
rules, if they, of their own free will, express 
their desire for employment. CRIMINAL 
Circular no. 2, 13th February 1865. 2 
W.R. Cr. Cir. 1. 

(24) — Crim. Pro. Code (1861), $. 294-/n»r.ri- 
sonment of sureties. — S. 294 makes no provision 
for the sureties being imprisoned. HIGH 
Court Proceedings, 20th august 1669, 
4 M.H C. App 68. 

(251— Penal Code, s. 380 — Punishment of im- 
prisonment only —No fine.— Fine need not 
neoersarily be added to a punishment of im- 
prisonment for an offence under p. 880 of the 
Penal Code. QUEEN-EMPRESS v. 8AVI, Rat. 
Un. Cr- C. 893 = Cr. Rg. 7 of 1897. 

(26) PenalCode, s- 181.— A sentence under 
s. 181, Peoal Code; must ' award a term of 
imprisonment. HIGH COURT PROCEEDINGS 
4TH NOVEMBER, 1868, 4 M.H.C. App. 18. ’ 


(27) Dacoity — Penal Code , s. 395.— Held 
that dacoity under s. 395, I.P.C., could not be 
viaited with a sentence of fourteen years’ im- 
prisonment. QUEEN v'HAROO RUJWAR, 13 
W.R. Cr. 27. 


(28j — House- trespass— Lurking house- trespass 
or house-breaking— Penal Code, ss. 451 and 
454.— Si. 451 and 454 must bo placed under 
the heading of serious offences. These eeotions 
relate, the one to house-trespass, and the 
other to lurking bouse- trespass or houee- 
breakiDg, in order to the committing of an 
offence punishable with imprisonment, and 
inolude cases in which the offence intended to 
be committed is theft. Whero such intention 
exists, the imprisonment may be extended to 
seven years under the one seotion, and to ten 
under the other. CRIMINAL CIRCULAR No 17 
9th September 1864, l W.R. Or. Cir. 3 


(29) — False evidence to procure acquittal o 
guilty person — Measure of sentence, — A sentenc 
of five years’ imprisonment was held not to b< 
excessive .on a oooviotion for making "a falsi 
statement in a judioial proceeding, with thi 
intention of defeating the ends of justice bi 
procuring the acquittal of the aooused person 
Queen v. anoo, W.R. 18M, Or. is. 


(30 ) — Deliberately fabricating false evidence 
—Measure of sentence.— Held that a deliberate 


attempt to pervert justice by fabricating in od& 
office false statements to be deliberately and cor- 
ruptly used in another would not be too severe- 
ly punished by a sentence of three years’ impri- 
sonment. Queen v. Kalachand Boidyo, 
8 W.R Cr. 18. 


(31) — Grievous hurt — Penal Code, s. 325 — 
Fine. — The punishment for voluntarily causing 
grievous hurt is not fine alone but imprison- 
ment, the offender being also liable to fine. 

Queen v Sharoda Peshagur, 2 W.R. Cr. 
82; Queen v. Menazoodin, 2 W.R. Cr. 33. 

(32) — Attempt to commit offence— Penal Cede, 
s, 51). — Held that an attempt to fabricate false 
evidence for tbe purpose of beiDg used in a 
stage of a judicial proceeding could Dot be 
punished with more than an imprisonment of 
one half of seven years. QUEEN V. BOONDUR 
PUTNAICK, 3 W.R. Cr. 59. 

(33) — Trial for two or more offences — Sentence 
—Crim. Pro. Code (1861), s. 46. — Where a 
person, charged with tbe cffence of culpable 
homicide, committed in 1867 and tbe offences 
of kidnapping committed in 1868 and 1869, 
was sentenced to twenty. four years’ imprison- 
ment and a fine of Rs. 500, and in default, 
five and half years’ additional imprisonment, 
held, that he could not be sentenced to im- 
prisonment for a longer period than fourteen 
years. IMAMUDDEBN V. CROWN, 83 P.R. 
1870. Cr. 


(34 )-ilad. Act XXIV of 1859, s, 48-Ri^or- 
ous imprisonment under, if legal.— Under s. 48 
of tbe Police Act, the award of rigorous im- 
prisonment is not legal. HIGH COURT 
proceedings, 31st August 1870, 5 M.H.C. 
App. 34. 

See ACT I OF 1859, s. 83. ols. 1,2, 12 O. 


See ACT XIII OF 1959. s. 2. 11 A.L.J. 678 = 
15 Cr. L J. 592 = 25 Ind. Cas. 344,4 B.H.O, 
Or. 37, 1 Weir 703. 


See ACT XIII OF 1969. ss. 2, 9. 13 Cr. L J. 
194 = 14 Ind. Cas. 194 = 5 P.R. 1912, Cr. 

See ACT XV OF 1862, q. l, 9 W.R. Cr. 6 = 
B.L R. Sup. Vol. 869. 

Offences under Aot Til of 1867 (Gambling)— 
Imprisonment when to be inflicted — See ACT 
in of 1867 BS. 3, 4. 5, 6. 10, 9 N.L.R. 68 = 14 
Cr. L.J. 293 = 19 Ind. Cas. 949, 

lsfr m T 111 ° F 1867, 89 * 3 aDd 16, A - w N - 


See ACT XXVII OF 1871, 
L.R. 1905 = 3 Cr. L.J. 77. 


s. 19 (1), 166 P. 


Deoree ordering wife to return to husband— 
.Enforcing deoree under a suit for restitution of 

ts gainst wife— See AOT XIV of 
1882, 6 W.R.P.O. 3 = 11 M.I.A. 651. 
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5. — Imprisonment — continued. 

(a ) — General — continued. 

Sentence of imprisonment— Substitution of 
detention iu a Reformatory — Alteration of sen- 
tence into whipping — Effect — Court’s power— 
See ACT VIII OF 1897, s. 16, fi S.L.R. 173=13 
Ind. Cas. 284 = 13Cr. L.J. 44. 

See ACT VIII OF 1897, 8. 16, 1 L.B.R. 42. 

See BEN. Act XXXVII OF 1855, s. 4 (1), 
12 C. 536. 

See Bom. act Jill OF 1867, ss. 13, 14, Rat. 
Un. Cr. C. 221. 

See BOM. ACT IV OF 1887, ss. 4, 5. 2 Bom. 
L.R. 1081. 

See MAD. ACT XVII OF 1840, 4 M. 335. 

See MAD. ACT III OF 1864, ss. 21, 32, 7 M. 
185. 

See BAIL. 30 C. 872, P.C.=30 I. A. 154 = 7 
C.W-N. 729 =5 Bom. L.R. 490. 

See Compensation— General, 14 P.R. 
1902, Cr.. Rat. Un. Cr. C. 611 =Cr. Rg. 32 of 
1892. 

See Contempt of court, 4 C. 655. 

See CRIM. Pro. Code, 1898, es. 30, 34, 349, 
Oolm. Dig. Cr. 64 of 1876. 

Accused tried at 4 separate trials upon 
4 distinot charges — Various terms of imprison- 
ment — Order that sentences should be served 
conterminously — Legality — See CRIM. PRO. 
CODE 1898. ss 35, 256, 14 Cr. L.J. 388 = 20 Ind. 
Cas. 212 = 6 Bur. L.T. 67. 

Sentence of 6 months’ imprisonment on 
each of 2 oounts by Presidency Magistrate — 
Aggregate sentence — Right of appeal — See 
CRJM. Pro. Code, ss. 35, 411, 13 Cr. L.J. 787 
= 17 Ind. Cas. 531 = 17 O.L.J. 392. 

See Crim. Pro. Code, 1898, s. 106, 6 M. II. 
O. 25. 

See Crim. PRO. Code, 1898, e. 109, 2 Weir 
52 = 4 M.H.C. 46. 

See CRIM. PRO. CODE, 1898, s. 110, U B.R, 
1897—1901, Vol. I, 375. 

See Crim. Pro. Code (1898), ss. 118, 120. 

123, 4 Bom. L.R. 934. 

Imprisonment in default of security bee 
Crim. Pro. Code, 1898, S3. 110 and 123, 23 A. 
422 = AW. N. 1901. 114- 

See Crim Pro. Code, 1898, ss. 118, 123, 2 
Weir 57. 

See Crim. PRO. CODE, 1898. ss. 118, 123, 

128, Rat. Un. Cr. C. 395 = Cr. Rg. 52 of 1888. 

For failure to give security, nature of— 
See CRIM PROrGODE, 1898, ss. 123 and 397, 
27 M. 525. N. 

Person undergoing imprisonment on fa ]' ur ® 

to find security— Subseqt^cnt conviction of theft 

— Postponement ofsentenc^ See CRIM. PRO. 
CODE, 1898, ss. 123, 397. l\Bom L.R. 965- 
1 Bom. Or. C. 209=13 Cr. l\J- 849 = 17 Ind. 
Cas. 785 = 37 B. 178. \ 


; Sentence— oontinued. 

5. — Imprisonment — continued. 

(a)— General— continued. 

See Crim. Pro. Code, 1898, s. 250. 28 C. 
251. 

See Crim. Pro. Code, 1898, ss. 263, 414, 
415, 416, 2 C.L.R. 511. 

Sentencing accused to suffer imprisonment in 
a Police look-up — Legality — See Crim. PRO. 
CODE, 1898, S3. 383, 541, 7 L.B.R. 62. 

Order of Magistrate postponing sentence of 
whipping — Accused already under sentence of 
imprisonment in another case — Illegality of 
suoh order — See CRIM. PRO. CODE, 1898, 
ss. 390, 391, 1 L.B.R. 53. 

See Crim. PRO. CODE, 1898, s. 391 (3), 2 
Bom. L.R. 54. 

See CRIM. PRO. CODE, 1898, ss. 391, 439 (5), 
45 P.L.R. 1902. 

See Crim. Pro. Code, 1898, s. 395, U.B.R. 
1892—1896, Vol. I, 45. 

See Crim. PRO- Code, 1898, ss. 396, 398 
and 426, U.B.R. 1897—1901, Vol. I, 89. 

See Crim. PRO. Code, 1898, s. 397, 2 Weir 
450. 

See Crim. Pro. Code, 1898. s. 408, i L.B. 
R. 57. 

Imprisonment on non-payment of mainten- 
ance to wife, order of— Reference by Sessions 
Judge to High Court on point of law— See 
Crim. Pro. Code, 1898. ss. 435, 438. 488 (9), 
6 O.C. 316. 

See CRIM. PRO. CODE. 1898, ss. 488, 490, 
U.B.R. 1892-1896, Vol. I, 70. 

See CRIM. PRO. CODE, 1898, s. 562, 3 L.B 
R 30. 

Petty squabbles of young persons— Appropri- 
ate sentenoe — Imprisonment without choice of 
fine— Legality- See CRIM. PRO. CODE, 1898, 
s. 562, 12 Cr. L.J. 242 = 10 Ind. Cas. 772. 

See culpable Homicide not amount- 
ing TO MURDER. 27 P.R. 1900, Cr. 

Term of imprisonment for several offences 
— See JOINDER OF CHARGES— MIS-JOINDER 

OF CHARGES, 3 A. 305. FB- 

Imprisonment in different jails See 
LOCAL GOVERNMENT, Rat. Un. Cr. O. 827 = 
Cr. Rg. 70 of 1895. 

See MAINTENANCE, 22 C. 291, 25 0. 291. 
See PENAL CODE, s. 59, 1 WR. Cr. Letter 

iO. _ 

See PENAL CODE, es. 67, 290, 291. 5 B.H. 
O. Cr. 45. 

See PENAL CODE, s. 69, A.W.N. 1882, 85. 
See PENAL CODE, ss. 81, 279, 8 Bom. L.R. 
414 = 3 Cr. L.J. 494. 

See PENAL CODE, s. 211, 1 B.H.O. 34. 

See PENAL CODE, s. 251, 1 Weir 223. 

See PENAL CODE, s. 344, 1 B.H.O. 39. 
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Sentence — continued. 

5. — Imprisonment — continued. 

(a) — G eneral— concluded. 

Adultery — Woman going to accused of her 
own accord — See PENAL CODE, s. 494. 33 P. 

L. R. 1910 = 8 Ind. Cas. 226 = 11 Cr. L.J, 597. 

See Reference to High court, 24 W.R. 
Cr. 71. 

See Bom. Reg. XIV of 1827, ss. 7, 19, 
R*t. Un. Cr. C. 4l = Cr. Rg. 29-9-1870. 

See BUR. REG. V OF 1887, s. 21, U-B.R. 

1892— 1896, Vol. I, 131. 

Confinement in the stocks — See Mad. 
REG. XI OF 1816. s. 10. 1 Weir 928- 

See MAD. REG. XI OF 1816, s. 10, 1 Weir 926. 

See RIGHT OF SUIT, 3 Agra 390. 

See SECURITY FOR GOOD BEHAVIOUR, A. 
W.N. 1906, 142 = 3 Cr. L J. 456 = 28 A. 629, 6 

M. L.T. 308. 30 A. 334 = A.W.N. 1908. 133 = 5 
A.L.J. 318 = 7 Cr. LJ. 427 = 4 M.L.T. 41, 
F. B„ Rat. Un. Cr. C. 409 = Cr. Rg. 73 of 1888. 

See Security Proceedings, a.w.N. 
1905, 34. 

See SECURITY TO KEEP THE PEACE — 

Default in giving Security, a.W.n. 
1886, 181. 

See Security to keep the Peace- 
Final Order— order limited by re- 
quisition, 5 L.B.R. 34. F.B. 

See Theft — Miscellaneous. L.B.r. 

1893— 1900, 198. 

Warrants of imprisonment to be in English— 
See Warrant, 20 W.R. Cr. Cir. 18. 


— (6) — In default of payment of 

FINE, OF GIVING SECURITY, MAIN- 
TENANCE, IN LIEU OF WHIPPING, 
ETC. 


(1) —Imprisonment in default of payment o 

fine — Only if no sufficient distress oould b< 
obtained, could an order for imprisonment ii 
default of oayment of fine be ordered undei 
fl. 46. Act XXXI of 1960, QUEEN v. GBOLAft! 
HOSSAIN, 120 P.R. 1866, Cr. 11 

(2 ) -Crim Pro, Code (1882). a. 395 -Fint 
\nlieu o/ whipping, validity of -Impriionmem 
*n default of payment of such fine.— A Magis. 
trate has no power under s. 395 to revise hit 
sentence of whipping by inflicting a fine, and 
to direot any imprisonment for default in nav. 
ment of such fine. All that he can do is (l) 
remit the whipping altogether and f2) to sen 
tenee the offender in lieu of whipping, or sc 

BeQteD - ce whipping as was not 
executed, to imprisonment, eto. The term 

imprisonment ” in e. 395 means » substantia 
me^tTn and not imprison- 

A - 25 -*w. N TM: N i 



Sentence — continued. 

S.— Imprisonment — continued. 

(5) — IN DEFAULT OF PAYMENT OF 

FINE, OF GIVING SECURITY. MAIN- 
TENANCE, IN LIEU OF WHIPPING, 
ETC. — continued, 

fine for an offencs punishable under the Penal 
Code with fine ODly must be simple, not 
rigorous. QUEEN-EMPRESS v. NGA SHWE 
PYAW, L.B.R. 1872—1892, 57. 

(4 )— Imprisonment in default of fine, nature 
o/.— Imprisonment in default of payment of a 
fine imposed by a Criminal Court is a punish- 
ment imposed not on account of the offence 
committed, but on account of the accused not 
paying the fine which the Court has ordered 
him to pay. It is in short a punishment for 
contempt of Court, and the law (s, 70, I.P.O.) 
says that, notwithstanding the imprisonment 
in default, the accused is’liable for the payment 
of the fine for a period of six years, after the fine 
has been imposed, or, if the accused is impri- 
soned for more than six years, he is liable at 
any time during his period of imprisonment. 
Sentences of imprisonment in default of pay- 
ment of fine need not, in all cases, be propor- 
tioned to the amount of the fine imposed 

Queen-Empress v Nga Chin, L.B.R. 1872 
—1892, 483. 




* CGUI VUUt!| 


default of payment of line— Recovery of fi na 0 
imprisonment . — Imprisonment in default o 
payment of fine is not a satisfaction of th, 
fine but is a punishment in contempt ; am 
the fine may be recovered by distress, withii 
six years, even though the full term of imnri 
soomeot id default has been undergone. Thi 
bar of six years, provided in s. 70. i may sav< 
the property of the accused, but not his per 
sonal arrest. The liability for any sentence 
of imprisonment awarded in default of pay 
ment of fine continues after the expiration of sii 
years QUEEN-EMPRESS v. GANUSa^S 
Rat. Un. Cr. C. 207 = Cr. Bg. 810-1894. 


rni V : u/ payment t 

finf .», Th |^ S i! DtenCe In defauU ot payment < 
fine should bear a reasonable proportion to tt 

amount of the fine, and regard m^t be had 

the circumstances of the convicted nerso 

-°8?2 N 'fs3 PRESS V NQA CHO * L B R 181 




* .rr., 


™ - mzz o, 

fi»?^'Vh lPriSOnment ' Where lhe senUnc * M on. 
fine. The proper construction of the fim 

clause of s. 309 is as follows : -If imprisomne 

and fine and further imprisonment in defau 

^ ps . y - m of , fine is lhe sentence, the imprisoi 

Der?nVnf def *° lk Oannot 6xceed one fourth^! tfc 
period of imprisonment, whioh the Magistral 

L ^ P . 6nt ‘° i “ flict for ih * offence ? bu? 

the sentence is fine onlv thn Ui 

m default of payment may be the whole nerio 

of imprisonment whioh the Magistral i B P on~ 
patent to inflict for the ofienoe S eS 
oonvioting a person for an offence tmdi £ 


% 
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Sentence -continued. 

5. — Imprisonment— continued. 

(6)— In default of payment of 

FINE. OF GIVING SECURITY. MAIN- 
TENANCE. IN LIEU OF WHIPPING, 
ETC. — continued. 

Penal Code, the Magistrate was held to be 
competent, to sentence the accused to pay a 
fine of Rs. 25 or in default to be rigorously 
imprisoned for one month. REG. v MUHAM- 
MaD Sahib. 1 M 277, F. B [ Overruled , 10 M. 
165, F.B., 10 M. 166 Note = 2 Weir 26, F.B.] 

(8)— Penal Code, s 65 -Crim. Pro. Code, Act 
Xof 187 2. s. 309(3) — Default of fine — Imprison- 
ment — Jurisdiction. — Cl. 3 of s. 309 of the Crim. 
Pro. Code does not remove the necessity of 
conforming to the provisions of s. 65 of the 
Penal Code. Tt onlv provides that, when the 
sentence is one of fine only, the Magistrate 
may award imprisonment in default up to the 
full extent of his powers, provided that the 
extent does uo' exceed the limit allowed by 
s. 65 of the Penal Code. When the sentence is 
one of imprisonment and fine, the period 
awarded in default of the fine may not exceed 
one fourth of tbe amount which the Magistrate 
is competent to infliot. REG. v. A LI MATYA, 
Rat. Un. Cr. C. 68 = Cr. Rg. 27-2-1873. 


(9) — Crim Pro. Code (1882), s- 33 — Penal 
Code, s. 65 —Sentence ol imprisonment in de- 
fault of payment ol fine — A Magistrate is not 
empowered, under s. 33. Crim. Pro. Code, to 
award imprisonment in default of payment of 
fine in excess of the term prescribed by s. 65, 
Penal Code. OUEEN-EMPRESS v. VENKATA- 
SAGADU. 10 M. 165 = 2 Weir 30. (1 M. 277, 
Overruled.) [R . L.B.R. 1893—1900. 494 496, 
1 Weir 31. 32 ] 

(10) — Crim Pro. Code (1872), s. 309 Penal 

Code s. 65 — Imprisonment in default of pay- 
ment ol fine .- The words, in the 3rd clause of 
s 309 of Act X of 1872. 33. cl. IU, of the Code 
of 1882 “ allowed by law ” meant allowed by 
tbe particular section applicable to the offence, 
and s.65 of (he Penal Code taken together. 
High court Proceedings. 18th May i88i, 
no 994 10 M. 166, Note = 2 Weir 26. (1 M. 

277. Overruled.) [ft., L.B.R. 1893 — 1900, 494, 
1 Weir 31.] 


(ID Crim. Pro. Cede (1882), ss. 32, 33, 262 

— Summary trial— Imprisonment in default of 
payment of fine- Penal Code, s. 67 —Act VIII 
of 1882. — The rule of s. 262 of the Code of 1882, 
limiting the period of imprisonment in summary 
trials applies only to substantive sentences of 
imprisonment. In cases of simple imprison- 
ment ordered as a process for enforcement of 
payment of fine, tbe general rules of ss. 32, 33, 
Crim Pro Code, are applicable, and the principle 
of s 67 I P-C . read with (Aot VIII of 1882) is 
unaffected by Chap. XXII of the Crim. Pro. 
Code. EMPRESS v. ASGHAR ALI, 6 A. bl- 
A.W.N. 1883, 207. 


{\2)— Penal Code, s. 290— Nuisance— Sen- 
tence of fine— Rigorous imprisonment for a term 
in default of payment of fine, whether valid. 


Sentence — continued. 

8. — Imprisonment -continued. 

(6) — In default of payment of 

FINE, OF GIVING SECURITY, MAIN- 
TENANCE. IN LIEU OF WHIPPING, 
ETC- — continued. 

Where an accused person was convicted under 
s. 290, and sentenced to pay a fine, and, in 
default of payment, to undergo a brief term of 
rigorous imprisonment, held, that tbe award 
of rigorous imprisonment was not illegal. 

Queen v. Yellamandu, 5 M. 157. 

(13) — Imprisonment in default of fine — Addi- 
tional imprisonment — Rigorous imprisonment. 
— Held that the imprisonment which i3 inflict- 
ed for the offence of dacoity in default of 
payment of fine must be rigorous imprison- 
ment. Queen v. srimonto Kotal, 7 W.R. 
Cr. 31. 

(14) — Imprisonment in default of fine- S. 12, 
Gambling Act, 1899 — S. 25, General Clauses 
Act, 1897 — On a conviction for the first rffeDoe 
under s. 12 of the Burma Gambling Aot, a 
sentence of imprisonment iu default of pay- 
ment of fine should not exceed three weeks, one- 
fourth of three months provided for tbe offence. 
Tbe provisions of s. 25, General Clauses Act, 
1897, impressed on all Courts. CROWN v. 
MAUNG YAN WE. 1 L B R. 150. 

(15) — Penal Code, s ■ 65 — Illegal sentence — 
Limit of term of imprisonment in default of 
payment of fiae. — Necessity of patience in the 
discharge of judicial functions.— QUEEN- 
EMPRESS v. KYUN BON AUNG, L.B.R. 1872 — 
1892. 364. 

| 

( 16) -Penal Code, s. 64 -Sen tence of impri- 
sonment in default of payment of fine — 
Recording of the sentence — Crim. Pro. Code, 
s. 45 is. 33 of the present Code).— Although it 
cannot be held that a. 64 of the Penal Code, 
reau with s. 45 (s 33 of the Code of Criminal 
Procedure. 1898), renders it imperative to 
record a sentence of imprisonment in default 
of payment of fine, the H'gh Court held that* 
wbeD such sentence is imposed, it should be 
duly recorded. HIGH COURT PROCEEDINGS, 
5TH APRIL 1870, No. 672. 1 Weir 31. 

(17) — Crim. Pro. Code (Act Xof 1872,) s- 307 
— District Municipal Act - ( Bom Act VI of 
1873) — General Clauses Act I of 1868, s. 5. 
Award of imprisonment in default of payment 
of fioes imposed under enactments passed 
after the General Clauses Act came into opera- 
tion, is quite legal under s. 307 of tbe Crim. 
Pro. Code. REG. v. GULABCHAND ; REG. v. 
Mahipat, Rat.Un. Cr. 91 = Cr. Rg. 21-6-1878. 

(18) — Income-tax Act— General Clauses Act.— 
Tbe Income-tax Act (IX of 1869), supplement- 
ed by Act XXIII of 18C9, having been passed 
subsequently to tbe General Clauses Act (I of 
1868), s. 5 of the latter authorizes the award of 
imprisonment in default of payment of the 
fine imposed under s. 25 of the former. In re 
Mahipat Rambhai, Cr. Rg- 4-6-1878. 
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Sentence— continued. 

— 5.— Imprisonment — continued. 

(6)— Imprisonment in default of 


PAYMENT OF FINE. OF GIVING SECU- 
RITIY, OF MAINTENANCE, IN LIEU OF 
WHIPPING, ETC.— continued. 

(19) — Offence under Income-tax Act, IX of 
1869 — Power of Magistrate. — Beld, that it was 
•not competent to a Magistrate, under s 25, 
(Act IX of 1869), to order imprisonment for not 
paying the fiao imposed for failure to pay 
inoome-tax. QUEEN v. NODIA CHAND KOON- 
DOO, 14 W.R. Cr. 70. 

(20) — Assault- -Penal Code. ss. 65, 352 .—Held 
that a conviotion for assault could not be 
punished with a fine of Rs 50, and imprison- 
ment for one month in default of the payment 

of the fine. In re JEHAN BUKSH, 16 W.R. Cr. 
42. 

( 21 ) — Imprisonment in default of security, 
•legality of. — An order tor imprisonment, in 
default of furnishing seourity, is not a sentence 
-of imprisonment. QUEEN-EMPRESS v. Nga 
PO Su, D B.R 1897-1901, Yol. I, 375. 

(22) - Crim. Pro. Code ( Act X of 1882), a. 123 
—Period of imprisonment. — Where a person is 
ordered to execute a bond that he should be of 
good behaviour for a certain period, the period 
of imprisonment in default thereof ought to be 
of the same duration as the period for whioh 
the seourity is demanded. QUEEN-EMPRESS 

Of M0i ° 0, Rat ° r ’ 884 = Cp ' R £' 43 

(23) — Indefinite term of imprisonment in 
default of security —An order directing the 
aooused to bo imprisoned until he gives security 
is bad ; a definite period of imprisonment not 
exceeding one year should be stated in the 
order. MAILAMDI FAKIR v. TARIPULLA 
PRAMANIK, 8 C. 644. 

(21) — Security for good behaviour on convic - 
•lion— -Imprisonment in default.— W here, on a 
conviction of an acoused person, the Magistrate 
passed upon him au order requiring the fur- 
nishing of 6eourity for his good behaviour for a 
period of one year, and providing for imprison- 
inent in default, held that the imprisonment 
should not be ordered to take effeot after 
the expiry of the term of the imprisonment 
to which he was sentenced for the oflence. The 
term should oommence to run from the date of 
the order, and Dot from the date of the expiry 
of the sentence first pasBed. QUEEN v. Toral 
•<J ujAn, 3 N.W.P. 126. 

of } 894 ,’ 8 * *2— imprisonment 
under the section ordered to be commenced after 

expiry of imprisonment in default of giving 
security.— \ sentenoe under Aot IX of 1894 
should not be ordered to oommence after the 
expiry of the period of imprisonment in default 
of furnishing security, but should oommence 

r, • , ' 189=13 Ittd - °“ a - 1005 =' 

Cr, n— 115 


Sentence — continued. 

5. — Imprisonment— continued. 


(6)— IMPRISONMENT IN DEFAULT OF 

PAYMENT OF FINE, OF GIVING SECU- 
RITY, OF MAINTENANCE. IN LIEU OF 
WHIPPING, ETC. — continued. 

(26) — Crim. Pro. Code, s. 395 —Sentence of 
imprisonment in litu of whipping. — Under 
s. 395, upon the offender uot being found to be 
iu a fit state of health to undergo the sentence 
of whipping, the Court may either remit the 
whipping or may. iu lieu of whipping, sentence 
him to imprisonment not exceeding twelve 
months, which may bo in addition to any term 
of imprisonment to which be may be sentenced 
for the same offence. But this term of impri- 
sonment is a substantive term of imprisonment. 
Therefore, the original imprifonment and that 
in lieu of whipping should not exceed the term 
which the Magistrate is competent to iofliot. 

Queen-empress V. ram Baran Sing. 21 
A. 23 = A.W.N. 1898, 166. (II A. 30S, i?.) [F. 
87 P.L.R. 1901.] * 

(27) — Crim. Pro. Code (1898). s. 395— Impri- 
sonment in lieu of whipping.— Where a prisoner 
who has been sentenced to whipping, is found 
to be unfit to undergo suoh sentenoe, and such 
sentence is accordingly commuted to one of 
imprisonment, suoh substituted term of impri- 
sonment must not bring the total term, to 
which such prisoner is sentenced, up to a term 
in exoess of the maximum which the Court 
passing the sentence is competent to inflict. 

g® 0 ™ V BAUKAT ali, 87 P.L.R. 1901 = 11 
P.R. 1901, Cr. (21 A. 25, F.) 

Pr0 C ° da ' s 2 60 -Imprisonment 
m default of payment of compensation.— Impri- 
sonment can only be awarded on failure to re- 

f° v ® Pa Roe *. An order awarding imprisonment 
in default of payment of compensation is. tbere- 

Wel’r 820. Vftl,d ' ” Ve nkatarayappa, 2 

(^-Imprisonment in default of payment of 
fine, reduction of. — In this oase the period of 
imprisonment in default of payment of fine 
awarded by the Magistrate, was in exoess of that 

P r . e ® c ^' bed law and henoe waa reduoed. 
PAHRA RAM V. Crown, 81 P.R. 1866, Cr. 

™~ lD fc , hi ? °» se the Period of imprisonment 
awarded in default of payment of fine, being in 

f il th f at n re30r,bed by * aw WftS r « d uce£ by 

1866?C?! lat ° ° 0U * MYA V * 0rown * 33 P.R. 

*mprisonment-Refund of fine.- 

In this case the prisoner was sentenced to im- 

default of Payment 

,u . tk ^ er term imprisonment! 

He paid the fine but was not released until he 
had undergone both the substantive and the 
alternative imprisonment. Held, in this oase 
that as the aooused underwent the alternative * 
imprisonment, to whioh, under s. 68 TnK 
Penal Code, he was not liable, the fine mSa fc h a- 
refunded. HBERA v. Orown, 100 P.R? 18*86? 
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Sentence — continued. 

5. — Imprisonment — continued. 

* f&) — I mprisonment in default of 

PAYMENT OF FINE, OF GIVING SECU- 
RITY. OF MAINTENANCE, IN LIEU OF 
WHIPPING, ETC.— continued. 

See ACT III OF 1857, s. 13, 5 M.H.G. App. 

21 . 


See ACT XXXI OF 1860, as. 5, 44, 5 M.H.C* 
Ap. 23. 

See ACT XXXI OF 1860, s. 46, 120 P.R. 
1866, Cr. 

\ 

Imprisonment in default of payment of fine, 
—See ACT V OF 1861, e. 34, U.B.R. 1897— 
1901, Vol. I, 363. 

See ACT III OF 1867, s. 4, L.B.R. 1893— 
1900, 385. 

See ACT XXI OF 1867, s. 15, 5 B.H.C. Cr. 
44. 

See ACT IX OF 1869, 7 B.H.C. Cr. 76. 

See ACT I OF 1871, e. 22, 19 M. 238 = 2 Weir 
461, 27 C. 992 = 5 C.W.N. 32, L.B.R. 1872— 
1892. 515. 


See ACT I OF 1871. ss. 22, 27, 1 Weir 711. 


See ACT IV OF 1877, 8. 167, 2 M. 30=1 
Weir 525. 


See ACT III OF 1880. 89. 28, 29, 40 P.R. 1884. 
See ACT IX OF 1890, a. 113, 18 B. 440. 

See ACT IX OF 1890, 39. 113, 132 , 20 A. 95 = 
A.W.N. 1897, 196. 

See BOM. ACT XXXI OF 1850, 8. 3, 5 B.H. 
C. Cr. 61. 


See bom. act VIII OF 1867. s. 15, 6 Bom. 
L.R. 357. 


See BOM. ACT VI OF 1873, s. 84, 18 B. 400. 

See BOM. ACT V OF 1878, Rat. Un. Cr. C. 
979 = Cr. Rg. 37 of 1898. 

See BUR. ACT XIX OF 1881, a. 36, L.B.R. 
1872—1892, 410. 

See BUR. ACT I OF 1899, ss. 11 and 12, 
U.B.R. 1897—1901, Vol. 1, 220. 

See MAD. ACT XVII OF 1840, 4 M. 335 
(Note) F.B. 

See Mad. ACT XXIV OF 1859. 9. 48, 7 
M.H.C. Ap. 22. 

See Mad. ACT III OF 1864, ss. 21 and 22, 6 
M.H.C. Ap. 40. 

See MAD. ACT I OF 1866, a. 22, 6 M. 350. 
See MAD. ACT IV OF 1884, s. 284, 1 Weir 753. 

See Mad. ACT III OF 1889. ss. 3 and 11, 
18 M. 490 = 1 Weir 909=1 Weir 31. 


See Compensation — General, 22 C. 139, 
686, 17 O.P L.R. 104, 3 L.B.R. 32, 13 P.R. 
1896 Cr 18 A. 96= A.W.N. 1895, 241, L.B.R. 
1893-1900. 320, 21 C. 979, 5 O W.N. 213. 

See CRIM. PRO. CODE, 1898, ss. 33, 369, 
386, 387, U.B.R. 1892—1896, Vol. I, 18. 

See CRIM. PRO- CODE, 1898, es. 118, 123, 
397, L.B.R. 1872—1892, 364. 


Sentence — continued. 

5. — Imprisonment — concluded. 

(6)— Imprisonment in default of 

PAYMENT OF FINE, OF GIVING SECU- 
RITY. OF MAINTENANCE, IN LIEU OF 
WHIPPING, ETC. — concluded. 

Imprisonment in default of payment of 
compensation, when legal— See CRIM. PRO. 
CODE, 1898, ss. 250, 386 to 390, 28 C. 164. 

See CRIM. PRO. CODE. 1898, b. 389, para 1, 

2 Weir 4J5. 

Imprisonment in default of maintenance — 
See CRIM Pro. Code. 1898, s 488, 2 Weir 
637 = 5 M.H.C. App. 34, A.W.N. 1881, 19. 

See Justice of the peace, 6 B.H.C. 
Cr. 14. 

See Magistrate, Jurisdiction of — 
General Jurisdiction, L.B.R. 1893— i9C0 r 
245. 

8ee Maintenance, 8 M. 70 = 2 Weir 639, 
20 M. 3 = 2 Weir 638. 

See Penal CODE, s. 290. 1 Weir 239. 

See Security for good behaviour. 

Rat. Ud. Cr. O. 765 = Cr. Rg. 29 of 1895* 
A.W.N. 1893, 183. 

(c). — I mprisonment and Fine. 

(1) — Penal Code. ss. 64 and 65 — “ Punishable 
with imprisonment as well as fine ” — Meaning 
of the expression. — 8 65 of the Penal Code 
must bo read with s. 64 ; and it is dear from 
this latter section that the words “ punishable 
with imprisonment as well as fine” include 
cases which are punishable with imprisonment 
or fine (or both), as well as cases in which im-< 
prisonment is a necessary part of the punish- 
ment — Imprisonment and fine, in re THERU- 
MALAI, 1 Weir 31. 

(2) — S. 65, Penal Code— Imprisonment as 
well as fine — S. 25, Gambling Act, 1879. — S. 65, 
Penal Code, applies to a cato in which impri- 
sonment as well as fine 19 awardable, and it is 
doubtful if s. 25, GambliDR Act, 1879, makes 
e. 65. Penal Code, apply to ss. 3 and 4 of the 
Publio Gambling Act. QUEEN-EMPRESS v. 
NGA NGWE HLAINO, L B R. 1893—1900, 459. 
(L.B.R. 1893—1900. 385, Doubted.) 

Award of imprisonment and fine for an 
ofience under Burma Gambling Aot, Legality of 
— See BUR. ACT I OF 1899, s. 10, U B.R. 
1892—1896, Vol. I, 118. 

6.— Solitary Confinement. 

(1) — Offence punishable under Special or Local 
Act— Penal Code, s. 73.— S. 73 of the Penal 
Code requires that an accused must bo conviot- 
ed of an oflenco under the Penal Code and not 
one under a Special or Local Aot, before solitary 
confinement oan be imposed at all. 

EMPRESS v. NGA KUN BA, L.B.R. 1893—1900, 

554* 

(2) — A sontenco of solitary confinement is 
illegal in the case of a conviction under any 
Speoial or Local law. EMPRESS v. BALDEO- 

Brahmin, 14 C.P. L.R. Cr. 39. 
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Sentence— continued. 

6. — Solitary Confinement — continued. 


(3) — Salutary punishment for old offenders — 
To whom unfit. — Solitary confimment is a salu- 
tary punishment lor old offenders, especially 
those convicted of offences against property. 
As a rule, the punishment of solitary confine- 
ment is not suitable for persons convicted of 
culpable homicide not amounting to murder. 
Empress v. Sonhab, 6 C.P L R Cr. 48. 

f4)— Crim. Pro Code (1882), ss. 32 (a). 262 
— Solitary confinement in summary trial — 
Penal Code, s, 73. — There is nothing in the 
terms of s. 262, Crim. Pro. Code, to make it 
illegal to impose solitary confinement as a part 
of the sentence in summary trials. The effect 
of s. 262 is only to limit the imprisonment to a 
term of three months. It does not interfere 
with a Court’s powers under s. 73, I.P.C. to 
order solitary confinement, or with the similar 
powers given by s. 32 <u), Crim. Pro. Code. 
Empress v. annu Khan, 6 A. 83 = A.W.N. 
1883, 224. 

(5) Solitary confinement.— Solitary confine- 
ment can be awarded only on conviction tor an 
offence under the Penal Code. QOEEN v. 
GhoIiAMHOSSAIN, 120 P.R 1866, Cr. 

(6) — Solitary confinement— Post Office Act , 
XIV of 18G6, s. 48 — Penal Code, s 73.— 
Solitaiy confinement cannot be awarded as a 
part of sentence passed under b. 48 of the Post 
Office Act. Empress v. Mukh Ram. 24 P.R. 

Io70 t Cr, 

(7) Solitary confinement must be awarded 
only where imprisonment awarded— Solitary 
confinement oannot be awarded in a case where 
imprisonment is not a p*rt of the substantive 

«co eD n e ' r £ R0WN v> Umar 8INGH, 20 P R. 
1869, Cr. [R., 9 P.R. 1882, Or ] 

(8) — Sentence of solitary confinement— Period 
— Discretion of Court— Where a Magistrate 
convicted a person of three separate offences in 
one trial a D d sentenced him to rigorous imnri- 
sonment for three terms aggregating to two 
years and a half, of wbioh eight months were 
to be passed m solitary confinement, held that 
a term of solitary confinement exceeding three 
months was contrary to the intention of the 

JSs? lsSr 0 * press v * gami . a w n 

£)~£°! itarv confinement — Penal Code 

Pr0 : Code < 187a >. 5 314— Separate 
sentences of imprisonment on simultaneous con 
motion— Solitary confinement exceeding three 
monf/is.— In oases of simultaneous conations 
for two offoncee where two separate sentences of 

Br0 Pa8 l ed ’ the award °* separate 1 
terms of BoJ'tary confinement, whioh, in the 

* xceed tbree months, is legal 
CROWN V Nihaua. 11 P.R. 1877, Or.: Crown 
v. Khoshal, 13 P.R. 1877, Cr. 0WN 

W t/ l( fc So * < * ar P confinement— Penal Code 

l 8 ‘ind nf 49 ^~ 8oIitar V confinement exceeding 
period of three months— Separate offences r/f 

Bolitary confinement, i„ respect nl o! 


Sentence — continued. 

6,— Solitary Confinement — continued. 

several offences, which exceed three months 
in all, but do not exceed for each offence the 
maximum provided in e. 73, Penal Code, for 
one offence, are not illegal, but, as a matter of 
practice, a sentence of more than three months 
solitary confinement should not be passed on 
a person convicted at one trial of fiaore than 
one offence. IBRAHIM v. EMPRESS, 7 P.R. 
1897, Cr. 

(11) — Limit of. — It is not against the spirit 
of the law to make three months’ solitary 
nonfinemeot a part of each sentence of rigorous 
imprisonment which an offender is sentenoed 
to undergo in succession on separate convio- 
tions of distinct offences. QUEEN-EMPRESS 
v. NGO PO TO, L.B R. 1893—1000, 213, 
[Overruled, L.B.R. Ib93— 1900, 696.] 

(12) — Sentences of solitary confinement ex- 
ceeding three months— Penal Code, s. 73. — 
Sentences of solitary confinement, exceeding iq 
the whole three months, are contrary to the 
spirit of b. 73, Penal Code, although they 
might not for each offence exceed the maximum 
provided for each offence. QUEEN-EMPRESS 
v. NGA Po THAING, L B,R. 1893—1900, 696, 
(L B.R. 1893 — 1900, 213, Overruled ). 

(13) Ptnal Code, s. 73 — Solitary confine- 
ment, when the period of rigorous imprisonment 
ts one year— Under s. 73, Penal Code, if the 
term of imprisonment shall exceed six months, 
but fee less than a year, the period of solitary 
confinement must not exceed two months ; if 
the period of imprisonment exceeds one year, 
solitary confinement up to three months may 
be giveD. But where the whole term of 
imprisonment is neither less than, nor exceeds 
one year, namely where the imprisonment is 

penod of on6 Tear only, the solitary 
confinement must not exceed two months. 

.Tth. r '°T r P “ t ' od c “ n “-'S’ ^ “'vardod 
11 the term of imunsonment shall exceed one 

fee. w c r«. proceedik ° s ' imh 

1 JJ lpr ^u Tnent ior one year and one day, validity 
Where an aooused person was eentenoed 
to be rigorously imprisoned (or one year and 

n2s K ii y -’ ° 7 h,ch lerm three soothe were to be 
passed in solitary confinement, held, that the 

award of solitary confinement for the period of 

74 6 m p°?, S rZ ° p P” sod ‘o «» provS, °{ 
?*?“.• Penal Code, inasmuch as the term of 

awarded being in excess of three 

?! ! ol,tar T oonfioement should be limited 
to seven days in any month The aooused was 

dftVQ tB # b i l tha ? ,gh Court t0 P® 83 eighty -four 
soHtnrv o hl fl ent,ro lerm of imprisonment m 

J"? • r y e m 6 n • High Court Proceed 

mos, 15 th December, 1879, No. 9278?l 

* ninths Soliiarv co . n fi nem *nt— Sentence of four 
r *S°™iu imprisonment and etie and 
half month s further imprisonment in default of 
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6. — Solitary Confinement — continued, 

payment of fine — Term of solitary confinement . — 
Where a person was sentenced to lour months’ 
rigorous imprisonment, ol which one month 
was to be the term of solitary confinement, and 
a fine of Rs. 25, or one and half month’s 
further imprisonment in default, held that the 
sentence ol one month’s solitary confinement 
was legal. For the purpose of executing a 
sentence of solitary confinement, a month 
signifies a period equal to the average duration 
of a calendar month, i.e., disregarding frac- 
tions, thirty days. CROWN v. FaTTA, 7 P.R. 
1878, Cr. 

(16) — Penal Code, ss. 73, 74 — Solitary con- 
finement for whole term — It is illegal to order 
a convict to suffer solitary confinement lor the 
whole term of imprisonment to which ho is 
sentenced though such term does not exceed 
the maximum duration ol solitary confinement 
allowed by 8. 74 of the Penal Code. EMPRESS 
v. ACHRAJ, A-W.N. 1899, 82. 

(17) — S. 74, Penal Code— Duration of solitary 
confinement.— Solit ary confinement must not 
be imposed for the whole term of a person’s 
imprisonment. Under s. 74 of the Penal Code, 
it is to be imposed at intervals. In the matter 
of MY AN SUK Mether, 3 B.L-R.A. Cr. 49. 

(18) — Imprisonment in lieu of fine— Solitary 
confinement . — Solitary confinement cannot be 
awarded as part of the imprisonment in lieu of 
fine. CROWN v. JITA, 26 P.R. 1873, Cr. 
Empress v. Jamdad, 53 P.R, 1887, Cr. 

(19) — Solitary confinement in default of pay- 
ment of fine.— Where the sentence passed on an 
accused person is merely a sentence of fine, 
solitary confinement cannot be awarded in 
default of payment of the fine. BUNSI v. EM- 
PRESS, 9 P.R. 1882, Cr. (20 P.R. I8f9, Or., F .) 


(20) — Solitary confinement— Crim. Pro. Code, 
s. 395 — Penal Code, s. 73.— Held that solitary 
confinement may be awarded to persons sentenc- 
ed to rigorous imprisonment in lieu of whipping, 
under k. 395, Crim. Pro. Code. QUEEN-EM- 
PRESS v. GaMAN, 4 P.L R. 1900, Cr. = 14 P.R. 
1899, Cr. 

(21) — Solitary confinement, exact period to be 
specified. — The Court should specify the exact 
amount of the solitary confinement ordered. 

rajada v. Crown, 33 P.R 1869, Cr. 


(22) — Order directing solitary confinement to 
be executed in first week of every rnonth.— Tho 
inflictiou of solitary confinement is regulated 
by the Penal Code. A Magistrate was held 
to have no power to direct that the sentonoe of 
solitary confinement should be exeouted in the 
first week of every month commencing from _a 
certain date. EMPRESS v. JlMAN, 5 C.P.L.R. 
Cr. 17. 


(23)— Crim. Prof Code, s. 423. cl. {b)— 
Solitary confinement.— When an appellate Court 
reduces the term of imprisonment but orders 


Sentence — continued. 

6.— Solitary Confinement— concluded. 

terms of solitary confinement, this is an en- 
hancement of the sentence and is illegal. EM- 
PRESS v. PemaN, A.W.N. 1890, 170. 

(24) — Solitary confinement — Offence not within 
Indian Penal Code. — Solitary confinement 
cannot be awarded for an offence not punish- 
able under the Indian Penal Code, but punish- 
able under a Special Act. HURNARAIN v. 
CROWN, 20 P.R. 1870, Cr. 

(25) — Frontier Beg. I of 1872— Solitary con- 
finement . — Solitary confinement cannot be 
awarded as part of a sentence of rigoroas 
imprisonment under s. 8. Frontier Reg. I of 
1872. EMPRESS v. GULAB DIN, 4 P.R. 1880, 
Cr. 

(26) — Procedure — Solitary confinement. — A 
Magistrate canuot supplement tbe sentence of 
8ub-Magi6trate with solitary confinement. 
HUSSAIN A LI KHAN V. MAHOMED BUKSH 
Khan, 79 P. R. 1866, Cr. 

See Habitual Offender, L.B.R, 1893 
—1900, 364. 

See PENAL Code, s. 73.U.B.R. 1892—1896, 
Vol. I, 146, 5 C.P.L.R. Cr. 23. 

7.— Fine. 

(1 ) — Of fine, to be according to the means of 
the accused . — Under no oircumstaoces is a 
Magistrate justified in passing or confirming a 
sentence of fine upon the accused which he 
has every reason to believe the accused cannot 
possibly pay. QUEEN-EMPRESS V. NGA CHIN, 
L.B.R. 1872—1892, 483. 

(2) — Fine imposed on several — Order as to 
one reverse— Effect - — Where tho fine imposed 
on several accused persons jointly has been 
recovered from one of them and the order fining 
that person is reversed in appeal, the liability 
to pay the fine, of all and each of the others, 
revives. RATNAGIRI MAGISTRATE’S LETTER, 
No. 205, Rat. Un. Cr. C. 90. 

(3) — Penal Code, s. 63- Excessive fine on 
poor persons — Legality , — Tbe intention of the 
framers of the Penal Code was that fines 
inflicted should not be disproportionate to all 
possible means of the criminals. A Magistrate 
should not bo influenced by the consideration 
that the criminals, though poor, are backed 
up by influential persons. QUEEN-EMPRESS 
v. Bhilya, Rat. Un. Cr. C. 536 = Cr. Rg. 34 
of 1891. 

(4) — Penal Code, s. 70— BealizUion of fine 
after death of person fined — Distress of joint 
moveable property and immoveable property— 
Crim. Pro. Code (1882), s. 396.— Where a 
person fined, under the Ponal Code, dies before 
the realization of the fine, tho fine can be 
realized by attachment and sale of moveable 
property belonging solely to the deoeased. It 
cannot be realized by attachment and sale of 
joint moveable property, nor oan it be enforoed 
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7. — Fine— continued. 


7. — Fine— continued. 


by distress of immoveable property. The only 
remedy in such a case is by a suit. QUEEN- 
EMPRESS v. SITANATH MlTBA, 20 0. 478. (5 
B.H.C. 63, F.). 


(6) — Order for payment of a daily fine. — An 
order for payment of a daily fine is illegal, in- 
asmuch as it is an adjudication in respect of 
an offence whioh has not been committed when 
Buch order is passed. RAM KRISHNA BISWAS 
v. Hohendra Nath MOZUMDAR, 27 C. 565. 
(1 B.L R. O. Cr. 41, 18 W.R. Cr. 44, 25 W.R, 
Cr. 6, R.) [F., 24 A. 309 = A.W.N. 19C2, 70 ; 

Expl, 7 C.W.N. 853.] 

(6) — All fines judicially ordered by Magis- 
terial authorities should be shown in the state- 
ment of fines which must not be confined to 
convictions under the Penal Code, but should 
also include fioes under all special or local 
laws. The only fines to be excluded are those 
inflicted under the sentence of a Sessions Judge 
and those under s. 270, Crim. Pro. Code, 
1861. Amendment Aot VIII of 1869, which, 
being imposed in cases of oomplaiDts dismissed 
as frivolous and vexatious, would be out of 
place. Criminal Circular no. 3 op 27th 
January 1870. 13 W.R. Cr. Cir. 2. 


(71 — Register of fines- — Sessions Judges and 
Magistrates need not examine the vernacular 
registers of fines in their offices. CRIMINAL 
CIRCULAR NO. 5 OP 1872, 18 W.R. Cr. Cir. 10. 

(8) — Cattle Trespass Act. I of 137 1, s- 22 —Fine 
in addition to compensation. — S. 22 does not 
provide for a fine in addition to compensation. 

high Court Proceedings, 1st august 
1873, NO. 1379. 1 Weir 710 = 7 M.H C. App. 24. 

(9) — Fine not to be awarded as compensation 
—Crim. Pro. Code (1861), Ch. XIV— Record of 
proceedings in cases under Ch. XV, Crim. Pro. 
Code.— Inflicting a fine and awarding the same 
ae compensation in a oase which falls under 
the provisions of Ch. XIV of the Code, is 
illegal. In a case falling under Oh. XV, the 
statement of the oomplainant, the evidence 
of the witnesses, and the reply of the acoused 

« j*e record e<i. Queen v. Nijanund! 
8 W.R. Cr. 60. 


(10 ) — Offence under a special Act— Act XXI 
of 1856 —Power of Magistrate to impose a fine 
exceeding Rs. 1,000 —Crim. Pro. Code (1861), 
a. 22 .— a Magistrate is competent to impose a 
fine exceeding Rs. 1,000 for an offence under a 
speoial Aot, suoh as the Exoiso Aot, XXI of 
1856, even though he is not authorized to do 
so by s. 22, Grim Pro. Code, 1861. QUEEN v 
SUROOP Chunder Dutt, 7 W.R. Cr. 29. 

(11) — Omission to give notice to party against 
whom order is made— Order to repair fence.— 
A party ought not to be fined for not repairing 
a fenoe without an information against him 
and a bearing. Queen v. SHADHU CHURN 
Ghosb, 23 W.R. Cr. 68. 

(12) — Fine for continuing offence— Bena 
Act VI of 1866. A was convicted before ajS£ 
tioe of the Peace for using a warehouse, eto., in 


the town of Calcutta for the keeping and stor- 
ing of jute other than jute sorewed for ship- 
ment, without a license, and for the said 
offence was fined Rs. 300, and adjudged to pay 
a further fine of Rs. 25 for every day after the 
conviction on whioh the offence was continued. 
Held that the conviction was bad. In the 
matter of Sagar DUTT ; QUEEN v. JUSTICES 
OF THE PEACE, 1 B.L.R. O. Cr. 41 = 18 W.R. 
Cr. 44, note. [R., 9 B.L R. Ap. 35 = 18 W.R. 
Cr. 44.] 

(13) — Power of Court to dispose o ) fine . — 
The Court had no power to dispose of fines 
inflioted upon prisoners ; 6uch power existed in 
the Government alone. QUEEN v. GOLUCK 
CHUNDER Dass, 1 Hyde 282. 

(14) — Power of High Court to award fine to 
prosecutor on conviction for felony — Felony . — 
The High Court bad power to award, by way of 
satisfaction to a prosecutor, the whole or any 
portion of a fine imposed upon conviotion of a 
felony before the Court, in the exeroise of its 
original criminal jurisdiction. REG v. HOSSEIN 
Jan, 2 Ind. Jur. N. S. 190, 

(15) — Amount of— Crim. Pro. Code (1861), 

63 — Fines inflicted by Magistrates — Magis- 
trate not bound to enforce attendance of witness 
when not served with summons.— The descrip- 
tion of fine whioh it was the object of s. 63, 
Crim. Pro. Code, 1861, to prohibit was a fine 
which it would be impossible or very difficult 
for the accused person to pay, or wholly dia- 
proportioned to the oharaoler of the offenoe. 
Qucere. Whether s. 63 has any applioation to 
fines inflicted by a Magistrate— A Magistrate 
is not bound under s. 191, Grim. Pro. Code, to 
enforce the attendance of the witness, by warrant 
except upon proof of the service of summons 
In re Abdoor Ruhman, 7 W.R. Cr. 37. 

(16) Order directing to pay a part of fine to 
witness— Proof of loss to be given.— An order, 
directing the payment to a witness of a portion 
of the fine levied on the accused, in the absence 
of any proof that tho witness has suffered any 
loss owing to the conduct of the accused, is 

illegal, queen v. Kartick Chunder hod- 
dab, 9 W.R. Cr. 68. 


uor /ur paymtm oj pari of fine to 
Ameen— Deputation to restore land-marks— 
Jurisdiction of Magistrate.— The Joint Magis- 
trate is not competent to direot, under a. 44. 

« n ™‘ JT- r °' P ode ' i0 61, that a portion of the 
fine inflioted under s. 434 of tho Penal Code be 
paid to an ameen, for the purpose of paying tho 
expense of bis deputation to restore the land 
marks whioh had been destroyed by the opposite 
party. QUEEN v. MOORUT LOLL, 6 W.R. Or. 

OOe 

^ 18) r2 rdtfr i or WVmont of Municipal taxes 
out of fine— Power of Deputy Magistrate to 
question legality of attachment by Civil Court — 
A Deputy Magistrate has no authority to order 
arrears of Municipal tax due by a person to be 
paid ou« of a fine levied on him. The legality 
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or formality of the mode of attachment, allowed 
by a Civil Court, is not a matter for the Deputy 
Magistrate’s consideration. QUEEN v. BROJO 
KISHOBB Dutt, 8 W.R. Cr. 17. 

(19) — Levy of fine by distress and sale—Pmoer 
restricted to Court that impostd it — “ Court," 
meaning of. — la every case in which an 
offender is sentenced to fine, the Court 
whioh 6entenoes the offender is competent 
to issue a warrant for the levy of the amount by 
distress and sale. But this power is restricted 
to th9 Court whioh sentences the offender. 
This successor in office of a Judge or Magis- 
trate is competent to levy a fino imposed by 
his predecessor, the word “ Court ” not being 
restricted to the particular individual who held 
the office. CHUNDER COOMAR MlTTER v. 
MODHOOSOODUN DEY, 9 W.R. Cr. 50. 

(20) — Liability for fine after imprisonment in 
default— Didress and sale ot moveable property 
whether ordered or not by the officer inflicting 
fine. — Held, by the majority ot the Court, 
(Seton-Karr, J., dissenting) that an offender 
who has undergone the full term of imprison- 
ment to which he was sentenced in default of 
the payment of a 6oe, is still liable to have the 
amount levied by distress and sale of any 
moveable property belonging to him, which 
may be found withiu the jurisdiction of the 
Magistrate of the District, whether the 
Officer who inflioted the fine issued any special 
directions on the subject or not. QUEEN v. 
MODOOSOODUN DEY, 3 W.R. Cr. 61. 

(21) — Act III of 1867, s. 4 — Sentence of 
imprisonment and fine. — A sentence of imprison- 
ment and fine under s. 3 or s. 4 of Aot III of 
1867 is illegal. QUEEN-EMPRESS v. NGA 
Tha Din U, L B.R. 1872—1892. 434. 

(22) — Act XIX of 1938. s. 13— Scope.— The 

legislature, when it enacted in s 13 of Aot XIX 
of 1838, that persons who committed certain 
acts should be “subjeot to a fiue of ten times 
the amount of fees” or "subject to a fine 
of ten rupees,” intended that the penalties 
specified should be inflicted in full. EMPRESS 
v. MHASNYA Rama, 7 B. 280. [R., 38 B. Ill 

= 2 Bom. Cr. Oas. 161 = 15 Bom. L.R. 994 = 14 
Cr. L.J. 653 = 21 Ind. Cas. 893.] 

(23) — Penal Code, s. 53— Collective sentence 
of fine. — A sentenoe of fine imposed upon more 
than one prisoner individually and colleotively 
is not a proper sentence. Certainty with 
respeot to the punishment which eaoh of two 
or more prisoners is to suffer is as essential in 
a sentence, when the punishment is a fine, as 
it is when the punishment is a term of impri- 
sonment. High Court Proceedings, uth 
NOVEMBER, 1869, No. 2189, 1 Weir 30 = 5 M. 
H.C. App. 5. 

(24 ) — Whether appropriate where death is 
caused— Penal Code, s 328 -Death caused by 
kicking -Sentence of fine- Motion by Govern - 
went Advocate under s . 435. Crim . Pro Code. 
— Tho foreman of a company finding the 
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deceased, a labourer employed in the firm, 
idling at his work, and having repeatedly had 
occasion to complain of his laziness, got angry 
and gave him a kick, with the intention of 
kicking on the buttocks. But the blow fell on 
the perineum with the result that the urethra 
was ruptured and the man died eight days after 
from inflammation of the bladder and peritoni- 
tis, both attributable to the rupture of the 
urethra. There was no external mark of violence 
or bruising. The foreman was convicted under 
s. 323, I.P.C., of simple hurt, and was sentenced 
to pay a fine of Rs. 200. On the motion of the 
Government Advooate, tho High Court, under 
the provisions of s. 435, Crim. Pro. Code, oalled 
for the record of the case for the purpose of 
satisfying itself a9 to the legality and propriety 
of the finding and sentence, and held that, 
under the circumstances of the case, the convic- 
tion and sentence of the Magistrate was proper. 

Empress v. tresham, A. W.N. 1898, 109. 

(25) — Crim. Pro. Code, s. 383— Suspension of 
sentence of imprisonment in default o/ payment 
of fine. — The acoused was sentenced to pay a 
fine, and in default, to three mouths’ imprison- 
ment. The Magistrate allowed her some days 
to pay the fine and released her, on her giving 
security. Held, tho procedure was illegal, 
unless at the same time, a distress warrant for 
the levy of the fine was issued. The suspension 
of the sentence wa6 Dot lawful in this case. 
King-Emperor v. The Mya, 4 L.B.R. 151 = 
7 Cr. L.J. 452. 

(26) — Theft in dwelling-house— Penal Code, 
s. 380 — Imprisonment. — A person convioted of 
theft in a dwelling bouse must not be fined 
instead of being ordered to uudergo imprison- 
ment, though the fine may be added to tho 
imprisonment. SHEIKH DULLO v. ZAINAH 

Bebee, 16 W.R. Cr. 17. 

(27) — Separate offences— Alternative sentence 
allowed only in one. — On a conviction under 
two sections of tho Penal Code, in one of 
whioh only an alternative sentence of imprison- 
ment or fioe is permitted, a sentence of fine 
would be illegal. QUEEN v. BHOOBUN MOHUN, 
11 W.R.Cr. 39. 

(28) — Infliction of fine on a ship in a corporate 
capacity — Finding on a mere presumption not 
authorised — Excise Act, s. 48 ( e ) — Proper 
procedure. — There is no authority in tho Orim. 
Pro. Code for fining a whole ship’s company 
under s. 48 (e) of the Exoise Aot without 
specifying the names of the acou6ed, or fiaing 
absconding acoused on a mere presumption 
without a hearing The Magistrate’s proper 
course is to ascertain the Dames of the abscond- 
ing members of the crew and issue warrants 
for their arrest. CROWN v. S. 8. " OHUPRA,” 

1 L.B.R. 89. 

(291 — Abhari Acts — Fine. — Under the Abkari 
Aot, fines should be imposed by a Magistrate, 
and not by a Revenue offioer. SAWUN v. 
MOHKUM, 110 P.R. 1866, Cr. 


« 
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(30 ) — Remitting imprisonment on payment of 
. fine— Whether Magistrate can pass such order, 

— An order passed by a Magistrate to the effect 
that, if an acoased pay a certain sum of money 
as fine, the imprisonment adjudged will be 
remitted, is without jurisdiction. POLICE v. 
Sawat Singh, Colm. Dig. Cr. 8 of 1873. 

(31) — Imprisonment in default of payment of 
fine — Payment into Court — Refund of fine — 
Penal Code, s- 70. — Imprisonment in default 
ofpaymenfc of fioe does not relieve the accused 
•from payment of the fine. If a fine has not 
been paid, itcaube recorded by distress and 
sale of the moveable property of the accused 
within the time prescribed by s. 70. Penal 
•Code. The acoueed is not entitled to any refund 
of the fine paid into Court on his behalf. 
QueeN-EmPRESS V. NgaShWE KYO, L.B.R. 
1893 — 1900, 440. 

(32) — Fine in lieu of whipping— Crim. Pro. 
'Code (1898), s 395. — In case a whipping 
cannot be inflicted, the only sentence that can 
be passed in lieu thereof is one of imprison- 
ment ; one of fine cannot be passed. It is in 
'the diaorelion of a Magistrate to remit a sen* 
tence of whipping, under Crim. Pro. Code, 
8. 395. CROWN v. PO Thit, 1 L.B.R. 202. 
<11 A. 908. F.). 

(33) — Fine in addition to transportation — 
Duty of Sessions Judge to intimate levy of fine 
to Port Blair authorities.— Where a fine with 
alternative imprisonment is imposed in addi- 
tion to transportation, and the whole or part 
of the fiue is afterwards levied, it is the duty 
of the Sessions Judge to notify the faot to 
the Port Blair authorities. HIGH COURT 
Proceedings, 12th November 1870, fl M. 
H.C, App. 44. 

(34) — Crim. Pro. Code (1882), ss. 645, 647 — 
High Court setting aside a sentence of fine — 
■Recovery when a portion of it has been given to 
the complainant as compensation. — Where the 
High Court direots, in revision, that the fines 
paid by the acoused should be repaid to them, 
the money, in whosesoever bands it may be, 
should bo payable to them. Where part of the 
amount has been given to the oomplainant as 
-compensation, the amount may be recovered 
by prooess under a. 647 without having recourse 
to a oivil suit. Mutasaddi v. MANI Ram, 19 
A. 112 = A.W.N. 1898, 182. [B. t 29 P.R. 1903 
= 2P.L R. 1904. Or.] 

(95) — Penal Code, s. 70— Fine— Recovery of 
—Procedure . — Every warrant for the levy of a 
fine must be issued by the Oourt passing the 
sentence. If, at any time after the eentenoe, 
any portion of the fine remains unpaid, and 
the Oourt has reason to think that any move* 
able property belonging to the offender is with* 
in its jurisdiction, it Bhould issue a fresh 
warrant for the attaohment and sale of that 
-property within a speoifio period, returnable 
within a speoifio time. SattabA SESSIONS 
-Judge’s Letter No. 662, Rat. Un. Or. a. 38. 


Sen tence— continued. 

7.— Fine— continued. 

(86 )— Prospective fine. — The imposition of a 
prospective fioe is illegal. MAHADEO 

prashad v. Municipal board op Luck- 
now, 11 O. C. 122 = 7 Cr. L. J. 434. 

See ACT XXVI OF 1850, 7 B.H.C. Cr. 55. 

See ACT XXVI OF 1850, s. 7, 5 B.H.C. Or. 
103. 

See ACT XVIII OF 1854, s- 34, 6 M.H.G. 
App. 37. 

See ACT XXXI OF 1860. e. 32 (6), 1 B. 308, 
F.B. 

When not impossible — See ACT VII OF 
1865, ss. 3 and 5, Colm. Dig. Cr. 69 of 1877. 

Fine is an appropriate form of punish- 
ment, when — See ACT III OF 1867, es. 3 and 4, 
L.B.R. 1872—1892, 428. 

See ACT III OF 1867, 89. 3 and 15, A.W.N. 
1881, 111. 

See ACT XXIX of 1867, s. 3, 9 W.R. 64, Or. 
See ACT XXIX OF 1867, s. 15, 9 W.R. Cr. 62. 

Court-fee and the process- fee to be paid in 
addition to fine imposed — See ACT VII OF 
1870, s. 31, 1L.B R. 209. 

Order of appellate Oourt awarding further 
costs, if — See ACT VII OF 1870, s. 31, 22 M. 
153 = 1 Weir 724. 

See ACT I OF 1871, ss. 21, 22. 2 C.L.R. 507. 

Set, ACT I OF 1871, s. 22, 1 Weir 710 = 7 M 
H.C. App. 24. 

High Court’s power to order refund of 
fine on qunshiDg a conviotion — See ACT X OF 
1875, s. 147, 1 0. 354. 

Sentence— Payments of, and confiscations— 
See ACT VII OF 1878. ss. 25, 76, Rat. Un. Or. 
O. 960= Cr. Rg. 13 of 1898. 

See ACT I OF 1879 , s. 61, A.W.N. 1885,30. 

See ACT XXII OF 1881, 5 O-P.L.R. Or. 44. 

See ACT VI OF 1882, s. 35, 20 0. 676. 

Additional, for continuing offence, validity of 
— See ACT XIII OF 1889, s. 26, Rule 2, 22 B. 
841. 

See ACT IX OF 1890, s. 112, 17 C-P.L.R. 82. 

See ACT IX OF 1890, s. 119, 20 M. 885 = 1 
Weir 871, 18 B. 440. 

See BEN. ACT XXI OF 1856, 7 W.R. Or. 29. 

See Ben. ACT III OF 1864, es. 65, 66, 20 W. 
R. Or. 64=12 B.L.R. App. 2. 

Fine impossd by Sub-Divisional Offioer on a 
member of a Village Punohayat— Nature of the 
order — Revision by High Court — See Ben. 
ACT VI OF 1870, a. 8, 23 O. 421. 

Continuing offences likely to be committed 
after proceeding— Dailyfine— See Ben. ACT III 
OF 1886, a. 140, 87 C. 671=7 Ind. Cas. 931 = 11 
Cr. L.J. 540. 

See ben. AOT III OF 1899. ss. 449, 460. 462 
676, 11 O.W.N. 80 = 4 Or. L.J, 408 = 84 0. 341. 

See BOM. AQT III OF 1067, w. 18, 14, Rat. 
Un. Or. 0. 821. 


4515 


THE ALL INDIA DIGEST. 


4516 


Sentence — continued. 

7.— Fine — continu'd. 

See bom. ACT VI OF 1873. s. 84, 18 B. 400. 

See BOM. ACT IV OF 1887,8a. 4, 5, 2 Bom. 
L.R. 1081. 

Prospective punishment for continuing 
offence — See BOM. ACT III OF 1888, es. 471, 
472, 22 B. 766. 

Imposition of daily fine — See BUR. ACT 
XVII OF 1884, s. 104. L.B.R. 1872—1892, 42l. 

See BUR. ACT III OF 1898, ss. 180, 195 

4 L.B.R. 44 = 6 Cr. L.J. 281. 

See MAD. Act V OF 1882, 8. 21 (f), 9 M.L.T. 
216 = 9 Ind. Cas. 567 = 12 Cr.L.J.99. 

See Mad. Act IV OF 1884. s. 264, 16 M. 
230 = 1 Weir 733. 

See PUN. act XX OF 1891, s. 169, 13 P.R. 
1903, Cr. 

Daily fine — Legality of — See U. P. ACT I 
OF 1900, s. 168, 11 O.C. 121-B = 8 Cr. L.J. 226. 

Recovery of — Attachment — See ATTACH- 
MENT, L.B.R. 1872—1892, 332. 

Future daily fine — Legality — See CANTON- 
MENT CODE. 1899, BS. 89, 104, 12 Cr. L. J. 
371 = 11 Ind. Cas. 139 = 206 P.L.R. 1911. 

See Compensation— General, 22 C. 139, 

5 C.W.N. 214, A.W.N. 1885, 44. 

See COMPENSATION— TO COMPLAINANT 
AND HIS RELATIVES, 12 M. 352 = 2 Weir 719, 
1 Weir 710= 7 M.H.C App. 24. 

See Contempt of court, 4 M.H.C. 229. 

Imprisonment in default of payment of 
fine— See CONVICTION, 4 B.H.C. Cr. 37. 

See CRIM. PRO. Code, 1898, s. 250, Colm. 
Dig. Cr. 66 of 1877. 8 C.P.L.R. Cr. 13. 

See CRIM. Pro. Code, 1899, ee. 263, 414, 
415, 416. 2 C.L.R. 511. 

See CRIM. PRO. CODE, 1898, 8. 308, 3 O.L. 
R. 404. 

Legality of inflicting a sentence of, in case 
of persons not able to withstand full whipping — 
See CRIM. PRO. CODE, 1898, s. 395, U.B.R. 
1892—1896, Vol. I, 45. 

See Dismissal for default, 17 W.R. 
Cr. 6. 

Compensation for affront — Powers of las- 
kars— See Garo HILLS, 9 Ind. Cas. 114 = 12 
Cr. L.J. 10 = 13 C L J. 444. 

See Grievous Hurt, i L.B.R. 221. 

See Legal Practitioners-Pleader, 7 
B.H.O.A.C, 102. 

See Magistrate, Jurisdiction of— 
General Jurisdiction, 4 M.H.C. App. 28. 

See Maintenance, 22 C. 291. 

Murder case— Death sentence — Imposition of 
fine in addition — Award of compensation to 
deceased’s heirs — Praotice of Punjab Chief Court 
— See MURDER, 18 P R. 1913, Cr. = 14 Cr.L J. 
622 = 20 Ind. Cas. 1002 = 41 P.W.R. 1913, Cr. 

See Negligence, 6 C.P.L.R. 45, Cr. 

See Obstructing Right of Way, 1 L.B. 
B. 48. 


Sentence — continued. 

7. — Fine — concluded. 

See Penal Code, b. 309, l B.H.C. 4. 

See Penal Code, s. 504, 21 P.W.R. I9ir 
Or. = 11 Ind. Cas. 619 = 12 Cr. L.J. 435. " 

Imposition of separate fine on Mahomedan- 
and Hindu residents— Legality— See BOM. 
Reg. XII OF 1827, s. 37. 6 S.L.R. 124=19- 
Ind. Cas. 505 = 14 Cr. L.J. 249. 

See BUR. REG. V OF 1887, s. 21, U.B.R, 
1892—1896, Vol. I, 132. 

See Mad. Reg. XI of 1816, s. 10, 5 M.H.C,. 
App. 33. 

See RIGHT of Suit, 3 Agra 390. 

8. — Whipping. 

See Sentence — Commutation of sen- 
tence. 

See Sentence— Cumulative and sepa- 
rate Sentences. 

See Sentence— Fine. 

See Sentence— Imprisonment. 

See Sentence— Sentence after Previ- 
ous Conviction. 

See Solitary Confinement. 

See Whipping. 

(1) — Act and section applicable to be quoted — 
Illegal sentence of whipping — Magistrate's power 
to revise -^Report to the High Court— Crim. 
Pro. Code (1882), s. 395. — When a sentence of 
whipping is passed, the Whipping Act and tho 
seotion applicable must be quoted in the sen- 
tence. An illegal sentence of whipping oaunot 
be passed upon a person over forty-five years of 
age and such an illegal sontence cannot be 
revised by a Magistrate under e. 395, Crim. Pro, 
Code. The illegal sentence should be reported to 
the High Court for orders. QUEEN-EMPRESS 
v. NGA PAN Bon, L B.R. 1893—1900, 241. 

(2) — Sentence of, passed after two years' im- 
prisonment — Crim. Pro. Code (1882), s. 391. — 

A sentence of whipping at the expiration of two 
years’ imprisonment to which the accused was 
also sentenced is illegal. QUEEN-EMPRESS v. 
NGA TUN Tha, L.B.R. 1893—1900, 78. 

(3) — Crim. Pro. Code, ss. 394 and 395 — 
Sentence of whipping — Medical certificate before 
executing sentence that the accused is fit to 
receive only a portion of the sentence — Validity — 
Imprisonment in lieu of whipping. — A sentence 
of whipping ie wholly prevented from being 
exeouted, when, under s. 394, ol. (1) of the 
Crim. Pro. Code, a medical officer certifies that 
the offender is not in a fit state of health to 
undergo the punishment. It is partially pre- 
vented from being exeouted, if, during the exe- 
cution of the Bentenoe, the medical officer - 
certifies that the offender is not in a fit state- 
of health. But there is no provision of law 
authorizing a medical officer to give a certifi- 
cate, before the commencement of whipping,, 
that the ao;used is fit to reoeive only a portior* 
of the sentence, and such a certificate cannot- 
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Sentence — continued. 

8.— Whipping— continued. 

be held as one granted under e. 894 of the Code. 
The Magistrate is not, in suoh a case, em- 
powered under s. 395, Crim. Pro. Code, to sen- 
tence the offender to imprisonment, in lieu of so 
much of the sentence as was not exeouted. In re 
PUBLIC PROSECUTOR, 30 M. 84 = 3 M-L.T. 81 
=»7 Cr. L.J. 5 = 17 M.L.J. 855. 

(4) — Crim. Pro. Code ( Act X of 1882), s. 390 — 
Postponement of whipping — S, 390 of the Crim. 
Pro. Code does not authorize the Court passing 
a sentence of whipping to postpone the execution 
to a future day. QUEEN-EMPRESS v, ABDUL- 
LAS. Hat. On. Cr. C. 9O0 = Cr. Rg. 17 of 1697. 

(5) — Whipping Act, VI of 1864. s. 9 — Sentence 
of Whipping— When to be carried out . — It is 
illegal in a sentence to direct that the whipping 
ordered should be carried out at the expiration 
of the term of imprisonment ordered. It must 
be carried out either immediately after the 
expiry of 15 days from the date of the sentence 
or, where the oonviction is appealed against, 
after the receipt of the appellate Court's order 
confirming the sentence. REG. v. SHEKH 
HUSEN, Rat. Un. Cr. C. 68 = Cr. Rg. 13-11- 
1B72. 

(6) — Crim. Pro. Code (1882), s. 391 — Separate 
offences — Separate sentences of imprisonment for 
each and whipping for the second — Whipping 
when to be inflicted. — When a person is convict- 
ed at one trial of two offences and sentenced to 
a separate term of imprisonment for eaoh, and 
also to whipping of the second, the two 
sentences being directed to be consecutivo, the 
sentence of whipping ought not to be delayed 
until the expiry of the first sentence, but must 
be carried into execution in accordance with the 
provision of s. 391 of the Code, as the word 
“ sentenoe ” in the section means the total 
punishment inflicted at one trial. QUEEN- 
Empress V. HABLA Sola, Rat. On. Cr. C. 
803 = Or. Rg. 61 of 1895. 

(7) — Crim. Pro. Code, 1872, s. 310— Sentence 
of whipping,— 8. 310 of the Crim. Pro. Code 
makes it a duty of the offioer responsible to 
infliot the punishment of whipping to infliot it 
immediately on the expiration of the time set 
forth in the enactment. But if, through 
aooident, or negleot, or wilful breaoh of duty 
this direction is not obeyed, the prisoner is not 
thereby in any way freed from the liability of 
undergoing the sentenoe then subsisting. 

Queen-Empress v. Mohadhu, Rat. Up. 

Cr. C. 186 = Cr. Rg. 6-8-1878. 

(8) — Sentence of whipping by a second-class 
Magistrate— Right of appeal of accused— Crim. 
Pro. Code, ss. 890, 407 and 418.— A right of 
appeal against a sentence of whipping by a 
seoond-olass Magistrate being provided by 
ss. 407, 418, Crim. Pro. Code, suoh right would 
be praotioally nullified by exeouting a sentence 
of whipping pending the exeroise of that right. 
It is, therefore, an improper exeroise of diBore- 
tion fora second olass Magistrate, under s. 890 
of the Crim. Pro. Code to order a sentenoe of 

Or. 11-116 


Sen t ea ce — oon t i d ued , 

8. — Whipping- continued, 

whipping to be exeouted pending appeal. 

Queen-Empress v. Chan tha Aung, L.B. 
R. 1893-1900, 310, 

(S ) — Penal Code, s. 75 — Act VI of 1864 
(Whipping), s. 3. — The liabilities of additional 
punishment, under s. 3 of Act VI of 1864 and 
s. 75 of the Penal Code, are distinct matters. 
high Court proceedings, 20th jan. 1875, 
NO. 135, 1 Weir 39. 

(10 ) — Fine in lieu of whipping.— To pass a 
sentence of fine in lieu of whipping, which was 
not inflicted beoause the Medical Officer could 
not certify that the accused was fit to bear the 
stripes is, under s. 313, Crim. Pro. Code, 1872, 
illegal. Ramji v. Mania, Coltn. Dig. Cr. 
Mo. 37 of 1876. 


(11) — Conditional commutation of whipping to 
imprisonment — Crim. Pro. Code (1898), s. 395, 
— Where a Magistrate, on oonviction of the 
accused, passes a sentence of whipping and at 
the same time orders that, if the accused is 
found unfit for the same, the accused shall 
suffer imprisonment, the conditional imprison- 
ment, cot being warranted by law, is improper. 
In 9uch oases, tba proper procedure to follow is 
that laid down io s. 395, Crim. Pro. Code. 

Queen-Empress v. ngaChein, L.B.R. 189S 
—1900, 631. (L.B.R. 1893—1900, 42, 3 B.L.R. 
Cr. 50, R.) 

(12) St. 24 and 25 Vic., Ch. 100, s. 47 as am- 
ended by St. 27 and 28 Vic., Ch. 47 — Sentence 
of — Imprisonment and whipping . — The accused 
assaulted a woman, with intent to know her 
unlawfully and oarnally. He was convioted and 
sentenced to receive 20 lashes with a whip and 
to be imprisoned and kept to hard labour for 
two years. Held that the statute dealing with 
the oase, 24 and 25 Vio.. C. 100, 9. 47 amended 
by 27 and 28 Vio., C. 47., only provides for a 
maximum sentence of penal servitude for five 
years or of imprisonment for two years. It does 
not authorize a sentence of whipping either alone 
or in addition to the sentence of penal servi- 
tude. Queen-Empress v. Yakobo, Rat. Un. 
Cr. C. 971. 

(13) — Crim. Pro. Code, s. 891 — Double sen- 
tence of whipping . — An acoused oannot be- 
sentenced to a double sentenoe of whipping, 
whore he is convioted of two offences. QUBEN- 
Empress V. Dagdu Janaji, Rat. Un. Cr. 0. 
955 = Cr. Rg. 7 of 1898. 


(14) Sentence of whipping added to imprison- 
ment Previous conuicfion to be quoted in the 
charge— Whipping Act, s. 3.— When a Criminal 
Court intends to add the punishment of whip- 
ping to imprisonment for an offenoe so punish* 
able, the previous oonviotion should be Bet out 
in the obarge, and e. 3 of the Whipping Aofc 
should be quoted in the eentenoa, QUEEN 

NGA LD QYI * U ' R > 1893— 

1«UU» olOe 

(15) Whipping in addition to imprisonment— 

sentences of whipping— Crim. Pro. 
Code (1896), s. 391, — Where a person has boot* 



4519 


THE ALL INDIA DIGEST. 


4520 
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8. — Whipping— concluded. 

previously convicted, a Magistrate cannot pass 
more than one sentence of whipping on him iu 
two or more trials on the same day. If he is 
already undergoing asentence of imprisonment, 
he should ascertain whether a sentence of 
whipping was added to the sentence he is actual- 
ly undergoing, and, in that case, should refrain 
from passing a second sentence of whipping. 
When a prisoner undergoes a consecutive series 
of sentences of imprisonment to which whip- 
ping has been added, he can only undergo one 
sentence Of whipping, which should be carried 
out as provided in s. 391, Crim. Pro. Code 
either at the end of the first fifteen days of his 
sentence or as soon as practicable after the 
order of the appellate Court confirming the 
sentence is received. QUEEN EMPRESS v 
Nga Paw Don, L.B.R. 1893— 1900, 882. (14 
W.R. Cr. 7, F.) 

(16) — Adding imprisonment to whipping. — A 
sentence of imprisonment cannot be added 
to that of whipping, when the offence commit- 
ted by the acoused is his first offence. Further, 
when a sentence of whipping has been oarried 
out. it cannot be enhanced, because that would 
involve the execution of the sentence considered 
as a whole by two instalments, which would be 

illegal. Empress v. padam Singh, 6 C.P.L. 
R. Cr. 36. 

(17) — Sentence giving both whipping and 
imprisonment — Power of Magistrate — Act XIII 
of 1856, s. 27. — Held that either imprisonment 
or whipping, but not both could be awarded by 
a Magistrate under s. 27, Act XIII of 1856. 
Queen v. Fyzo, Bourke 0 C. 269. 

(18) — A conviction of theft, after a previous 
oonviotion of house-breaking in order to oom- 
mit theft, i9 not a second conviction of the 
same offence 90 as to authorize a sentence of 
whipping combined with other punishment. 
Maksud Shah v. Dad, 101 P.R. 1866, Cr. 

See ACT XXVII OF 1871, s. 19 (1), 166 P. 
L.R. 1905 = 3 Cr. L.J. 77. 

Whether, in lieu of sentence of whipping, 
order for detention in Reformatory oau be pass- 
ed— See ACT VIII OF 1897, ss. 8, 16, L.B.R. 
1893—1900, 493. 

See Crim. Pro. Code. 1898, s. 391, 5 C. 
P.L.R. Cr. 31, 2 Weir 446. 

Mode of infliction of whipping — See CRIM. 
PRO. Code, 1899, S. 392, 14 C. P.L.R. Or. 64. 

See CRIM. PRO. CODE, 1898, s. 393, U.B.R. 
1892—1896, Vol. I, 44. 

See CRIM- PRO. CODE, 1898, s. 395, U.B.R, 
1892—1896, Vol. I. 45. 

See HABITUAL OFFENDER, 12 Bom. L.R. 
901=8 Ind. Cas. 623. 

See SMUGGLING, L.B.R. 1893—1900, 567. 

9.— Forfeiture. 

(1)— Penal Code, s. 63— Sentence of forfeiture 
of property— Conditions under which it should 
be awarded . — A seutence directing forfeiture of 


Sentence — continued. 

9.— Forfeiture — concluded. 

property, under s. 62, I.P.C , is not ordina- 
rily appropriate in cases of private orime, 
however heinous. As a general rule, these very 
severe measures can be justified only in the case 
of offences of a politioal nature against the 
state or afftctmg the sifety of the public or 
some section of it. In any case, an order of 
the kind should never be passed without some 
previous inquiry as to the amount and nature 
of the property affected and as to the persons 
whose rights, as heirs, will be thereby supersed- 
ed in favour of Government. MAGHAR SINGH 
V. KING Emperor. 7 P.R. 1908, Cr. = 13 P.W, 
R. 1908, Cr. = 7 Cr L.J. 349= 147 P.L.R, 1908. 
(18 P.R. 1903, F.B., R.) 

(2) — Abduction — Forfeiture. —Forfeiture of 
property cannot be adjudged in a case of abduc- 
tion. CROWN v. Booma, 39 P.R. 1866, Cr. 

See Penal Code, s. 61, 132 P.L.R. 1903. 
— 10, — Confirmation of Sentence. 

(U— Crim. Pro. Code (1861), s. 271— Confirm- 
ation of death sentence. — In cases requiring 
confirmation of a sentence of death, the High 
Court shall not grant a longer delay than is 
allowed by s. 271, for the presentation of the 
appeal. HIGH COURT PROCEEDINGS, 3RD 
APRIL 1873, 7 M.H.C. App. 21. 

(2) — Confirmation of sentence by Sessions Judge 
— Crim Pro ■ Code (1872), s. 36. — S. 36 of the 
Crim. Pro. Code must, with respect to the con- 
firmation of the sentence by the Sessions 
Judge, be construed to refer to cases, in which 
the sentence of imprisonment, is one of upwards 
of three years, leaving aside any sentence passed 
by the Magistrate as to fine or whipping. EM- 
PRESS v. Shumsher Khan, 6 C. 624. [F., l 
L.B.R. 67.] 

(3) — Confirmation of, by Sessions Judge — 
Right of accused to be heard. — When a Sessions 
Judge exorcises jurisdiction under s. 390, 
Crim. Pro. Code, 1882, regarding a sentence 
submitted to him for confirmation, the accused 
person is not entitled, as of right, to an oppor- 
tunity of being heard before tbe Sessions Judge. 
Biru v. Empress. 39 P.R. 1886, Cr., F.B. 

(41— Powers of Sessions Judge. — A Sessions 
Judge is, under 8. 390, Crim. Pro. Code, 1882, 
competent, whether or not ho confirms the con- 
victions, to pass a heavier sentence than the 
District Magistrate has passed. SARWARKHAN 
v. Empress, 25 P.R, 1887, Cr. 

(5) — Crim. Pro. Code (1882), ss. 34, 390. — 

A Sessions Judge, confirming a sentence pass- 
ed by a Distriot Magistrate exercising his 
enhanced powers under 8. 34, Crim. Pro. 
Code, should not consider himself justified in 
confirming a long sentence of imprisonment, 
simply beoause there is some ovidenoe against 
the prisoners, and the sentence would be 
suitable, supposing the prisoners were guilty. 

Sohna v. Empress, 88 P.R. 1887, Cr. 
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—10.— Confirmation of Sentence— contd. 


(6) — Grim. Pro. Code (1882). fs. 30, 35, 337, 
380. — Omission by District Magistrate to sub- 
mit sea teooes passed by him for confirmation 
by Sessions Judge — Appeal by acoused to 
Sessions Judge — Procedure — See QUEEN- 
Empress v. Patera, 8 P.R. 1898, Cr. 

(7) — Case where confirmation not required . — 
The infliction of a fine also with alternative 
imprisonment, or of whipping or of both, in 
addition to a substantive sentence of three years 
imprisonment, does not require the confirma- 
tion of Sessions Judge. CROWN v. SHAMLA, 
2 P.R. 1873, Cr. 

(8) — Powers of Additional Sessions Judge . — 
An Additional Sessions Judge is not competent 
to confirm a decision passed by a District 
Magistrate in exercise of his 6peoial powers 
under s. 34, Grim. Pro. Code, 1882. HONAB 
v. Empress, 43 P.R. 1884. Cr. 

(9) — Murder of a female through jealousy. — 
Acoused having confessed to the murder, and 
there being no ground of extenuation, the Court 
confirmed the sentence of death. CROWN v. 
Narain, 76 P.R. 1808, Cr. 

(10) — Case where conviction for the offence of 
murder was upheld and the sentence of death 
confirmed. CROWN v. JYMUL SING, 90 P.R. 
1866, Cr. 

Ill) Charge — Murder and abetment of 
murder Conviction upheld and sentence con- 
firmed Crown v. Mosst. Geetah, 92 P.R. 
1866, Cr, 


(12) — Murder— To obtain property.— Charge 
•of seotenoe of death confirmed. CROWN v. 
Mahomed Boksh, 93 P.R. 1866, Cr. 

(13) — Case where, on a oharge of murder, the 
oonviotion was upheld on reference and the 
sentence of death confirmed. Crown v. 
Hatoo, 104 P.R. 1866, Cr. 

(14) — Case of murder— Oonviotion upheld 
and sentenoe of death was confirmed, CROWN 
v. CHUTTA, 106 P.R. I860, Cr. 

(16) — Conviction upheld but for another 
offense — Sentence.' was allowed to stand. 
-QUEEN V. TAHUL Ram, 112 P.R. 1868, Cr. 

. (16)— Charge of murder— Evidence strong but 
circumstantial. — Oonviotion upheld and sent- 

« death confirmed. Queen v. Sabu. 
128 P.R. 1866, Cr. 

(17) Murder from revenge. — Sentenoe of 
death oonfirmed. CROWN v. JUMMA, 8 P.R. 
1867, Cr. 


(18 )— Charge of murder .— Oonviotion uphe 
.ana sentence of death confirmed. CROWN 
Dyai* Singh, 12 P.R. 1867, Cr. 


(19)— Case where, on a oharge of murder 
the sentenoe of death was oonfirmed, the oase 
being ono calling for the extreme penalty of 
the law. CROWN v. Dia Ram, 14 P.R. 1867, 


Senteace — continued. 

— -10, — Confirmation of Sentence— concld. 

(20) — Charge of murder. — Conviction upheld 
and sentenoe of death confirmed. CROWN v. 
BahaDOOR, 36 P.R. 1867, Cr. 

(21) — Charge of murder. — Conviction upheld 
and sentence of death confirmed. CROWN v- 
MUSTAN SING, 14 P.R. 1871. Cr. 

11.— Cumulative and Separate Sentences. 

(1) — Cumulative sentence— Crim. Pro. Code 

(1872), s. 454.— Under 9. 454 of the Crim. Pro. 
Code, the collective punishment awarded under 
as. 147 and 324 of the Penal Code must not 
exceed that which may be given for the graver 
offence. EMPRESS v. JUBDUR KazI, 6 C. 
718 — 8 C.L.R. 390. (1 B. 214, LF.) (R , 10 A. 

08 ; Doubted, ll C. 349.] 

(2) — Crim. Pro. Code (1861), ss. 22, 46, 443 
— One continuous transaction, offences forming 
part of — Separate sentence. — Where a person is 
charged under different seotions of the Penal 
Code, but substantially convicted of a single 
offence, tbe sentence should not exceed the 
a f>8 re 6 a te sentence which the Court can infliot 
if he is ooDvioted of one offence only. REG. v. 
GANU LADU, 2 B.H.C. 126. 

(3) — Penal Code, ss. 71,147 and 325 —Separate 
sentences — Rioting and grievous hurl- — Where 
the offenoe of rioting has not been completed 
until tbe grievous hurt has been caused, or, in 
other words, where the oausing of the grievous 
hurt is itsolf the form of loroe or violenoe, 
which, (with other ciroumstanoes), constitutes 
the offenoe of rioting, separate sentences cannot 
bo legally imposed, and this is the oase not only 
as regards those persons who do not aotually 
oause the hurt, but also as regards the aotual 
causer of it. Separate sentences are not neces- 
sarily illegal, where it is found that the aocused 
individually did not commit any aot amounting 
to voluntarily oausing hurt, but was guilty of 
that offence under a. 149, Penal Code. In a oase 
in whioh, after the offenoe of riotiDg has been 
fully established, owing to the use of force, or 
violence, and all the members of the unlawful 
assembly have been rendered liable for that 
offenoe, one or more persons proceed to further 
aote of violence, suoh as causing grievous hurt, 
those who remain members of tbe uulawful 
assembly during the latter phases of the offence 
are guilty of committing grievous hurt in addi- 
tion to the previously completed offenoe of 
rioting and can be punished separately for eaoh 
offence. Eaoh oase must be decided with reler- 
onoe to its speoial faots. BHAGWAN SINGH v. 

Empress of India, 52 P.L.R. i90l=4 P.R. 
1901, Or. (16 O. 442, FA 

(4) — Crim. Pro. Code, Act X of 1882, s. 85— 
Two separate sentences for two offences— Legality 
of concurrent sentences. — Where a person is oon- 
vioted at one trial of two distinot offences, and 
is sentenced to a separate sentence of imprison- 
ment for eaoh, it is illegal to order the impri- 
sonment to run oonourrentlv. Quben-Em- 

Do ' «■ 
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Sentence — continued. 

11.— Cumulative and Separate Sentences 

—continued. 

(5) Distinct offences — Separate sentences — 

Concurrent sentences. — Where an accused per- 
son is convicted of two different offences, 
separate punishments for each cffence must be 
awarded. If necessary, the punishments may 
be made to run concurrently. QUEEN EM- 
PRESS v. UMRAO Lal, 23 A. 84 = A.W.N. 
1900, 205. [If., 14 Cr. L J. 183 = 19 Ind. Cas. 

183 = 52 P.L.R. 1913 = 4 P.R. 1913, Cr.] 

(6) Penal Code, s. 35 — Previous convictions 
— Separate sentences. — Proof of previous convic- 
tions is merely to enhance the sentence in 
respeot of the offence of which the accused is 
convicted last, No separate sentence can be 
passed on account of the previous conviotion. 
Queen-Empress v. Narayan, Rat. Un Cr. 
C. 417 = Cr. Rg. 84 of 1888. 

(7) — Tivo separate sentences — Consecutive — 
First reversed — Commencement of second . — 
Where a person was convicted on the same day 
in two separate cases and sentenced to a term 
of imprisonment in each, and the Court ordered 
that the sentence in the second case should 
commence on the expiration of the sentence in 
the first, and the conviction in the first case 
was reversed in appeal after tbe prisoner bad 
undergone the full term of imprisonment, held 
that the sentence in tbe second case should 
nevertheless commence only after the expiration 
of the sentence in the first. QUEEN-EMPRESS 

v. Khandu, Rat. Un. Cr. C. 523. 

(8 ) —Crim. Pro. Code (1898), s. 35 — Crim. 
Pro. Code (1881), s. 46 — Conviction for separate 
offences— Separate sentences.— Where & person 
is convicted of separate offences, a separate sen- 
tence for each offence should be passed, direct- 
ing that the imprisonment in the second offence 
should commerce after (he expiration of that 
for the first and so on. HlGH.COURT PROCEED- 
INGS, 15TH January 1669, 4 M.fl.C. App. 27. 
[R., 10 A. 58.] 

(9) — Crim. Pro. Code (1698), s. 35— Principle 
as to infliction of separate sentences. — When 
an accused is found guilty of two offences, a 
separate sentence must be pasted in respect of 
each offence. Except wheie the offences are 
distinct offences within the meaning of s. 35 of 
the Code, separate sentences in excess of his 
ordinary powers in tbe aggregate must net be 
passed by tbe Magistrate. EMPRESS v. RAM- 
ESHWARDAS, 13 C. P.L.R. 124. 

(10) — Convict ion for two offences — Single sen- 
tence — Appeal — Beversal of one conviction — 
Effect.— Where a Magistrate, in convicting a 
person of two offences, passed a single sentence 
of imprisonment and fine, held that separate 
sentences ought to have been passed, and that 
the appellate Court, in reversing the conviction 
for one cffence, oannot regard the imprisonment 
as imposed for one offence aDd the fine for the 
other. QUEEN-EMPRESS v. PASCOE, Rat. 
Un. Cr. C. 409 = Cr. Rg.74 of 1888. 


Sentence — continued. 

If* — Cumulative and Separate Sentence* 

— continued. 

(11) — Penal Code , ss. 71, 148, 332 and 333— 
Distinct offences of rioting and hurt — Punish - 
ment. — Where the offences of rioting and caus- 
ing hurt are distinct offences, there is nothing 
in the second clause or in other clauses of s. 71 
that limits the punishment that may be impo- 
sed for these offences. The second clause of 
s. 71 is intended to apply to aots which might 
be offences under different statutes or under 
different sections of the same statute, as, for 
instance, cffences under ss. 152 and 353 of the 
Penal Code. FERASAT v. QUEEN EMPRESS. 
19 C. 105. 

(12) — Penal Code, s. 71 — Separate sentences 
for rioting and grievous hurt— Per Oldfield and 
Duthoit, JJ . — Where there is no case of an 
offence made up of parts, any of which parts is 
itself an offeDce, s. 71 does not apply. The 
offences of voluntarily causing grievous hurt 
and causing hurt form no pare of the offence of 
rioting which ie a separate offence. QuEEN- 
EMPRESS v. PERSHAD, 7 A. 414= A.W.N. 
1885, 105. 

(13) — Crim. Pro. Code (1882), s. 235 —Two 

separate charges lor two distinct offences — 
Separate sentences. — When the accused ie tried 
at one trial on two separate charges for two 
distinct offences, aod convictions are recorded 
on both charges, separate sentences ought to bo 
passed. QUEEN-EMPRESS v. PHAKEERA, 
Rat. Un. Cr. C. 369 = Cr. Rg. 18 of 1888, [R., 

Rat. Ud. Cr. C. 597.] 

(14) — Crim. Pro. Code, Act X o/ 1882, s, 35- 
— Separate sentences — Different cffences . — 
Where there are two separate convictions tor 
two distinct cffences, it is not illegal to pass 
ono sentence for both, but it is generally the 
proper course to pass a separate sentence for 
eaoh cffeDce. The word “ may " in s. 35 of 
the Crim. Pro. Code does not necessarily mean 
“ must.” The ruling in Rat. Un. Cr. C. 369 
appears to be doubtful in view of that in 1 B.- 
214. F.B. Per Jar dine. QUEEN EMPRESS 
v. Mahomed, Rat. Un. Cr. C. 597 = Cr. Rg. 17 
of 1892. 

(15) — Cumulative sentences— Separate offences 
where acts combined form one offence— Penal 
Code , ss. 71, 143, 147, 353— Crim. Pro. Code 
(1882), s. 235.— Where tho acts of the accused* 
separately constitute cffences under ss. 143 and 
353 of the PeDal Code, and when combined an 
offence under a. 147 of the Code, tbe accused 
might, under e. 235 (3) of tbe Crim- Pro. Code* 
be charged with, and tried at one trial, for the 
offence under s. 147 and those UDder ss. 143 
and 353, and, therefore, also separately convict- 
ed and sentenced for each such offence, provid- 
ed tbe punishment does not exceed the limit 
imposed by s. 71 of the PeDal Code, as amended 
by s. 4 of Aot VIII of 1882. CHANDRA KANT 1 

I bhattacharjee v. Queen-Empress, 12 G* 

J 495. [R„ 9 A. 645, 19 C. 105.] 
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Sentence— continued. 

11 .— Cumulative and Separate Sentences 

— continued. 

(L6)_p e nal Code, s$. 71, 457, 380— Crim. 
Pro. Code, ss. 35, 235 —Conviction for distinct 
offences — Sentence. — Where, (oc offences punish- 
able under bs. 457, 300. I.P.C., a Magistrate of 
the first class sentenced the accused to uodergo 
rigorous imprisonment for two years for the 
•first offence and 9ix months for the second 
offence, held that, as the accused had commit- 
ted two distinct offences, which did not consti- 
tute, when combined, “a different offence 
■under any section of the I.P.C., and as the 
aggregate punishment did not exceed twice the 
amount of punishment which the Magistrate 
was competent to infiiot, the sentences were 
legal under s. 35, Crim. Pro. Code. The rules 
for assessment of punishment, contained in 
s. 424 of the older Code, are omitted in 8. 235 
of the Code of 18S2. They must now be sought 
for ins. 171, I.P.C., and s. 235, Crim. Pro, 
Code. Queen-Empress v. bakharambhau, 
10 B. 493. (IB. 214, D.) \_Appr., 8 C. P.LR. 
7 ; R-, 10 A. 146, 16 C. 442, A.W.N. 1896, 
194, Rat. Un. Cr. 0. 597, 1 Weir 34.] 

(17) — Cumulative sentences — Possession of 
■several stolen articles. — Where an accused 
person is found in possession of several stolen 
.artioles at one and the same time, ho may be 
convicted and punished separately as regards 
each of those articles as for a separate offence, 
unless it be dear that the receiving of the 
several artioles took plaoe under such oircum- 
Btaoces that they constituted together but a 
single offence. If, however, the acts of steal- 
•ing or receiving several artioles, whioh have 
formed the eubjeot of several ohargos consti- 
tute together but one entire transaction (the 
burden of proving which will lie on the aoous- 
ed), the offender will be liable to one punish- 
ment only. 8. 71, Penal Code, does not deal 
with trials but sentences only. BANT SINQH 
v. Empress, 26 P. R. 1889, Or. (5 P. R. 1874, 
Ur., Overruled.) 

(18) — Penal Code, ss. 323. 325, 879 and 394. 
—Where the accused enlorod into a prostitute’s 
-house and used violence towards her, and, while 
being seized by persons, who oame to her 
•resoue, ran away, pulliug off some gold rings 
from the woman’s ears, whioh were slit in 
•consequence, causing her hurt, held, per Rat- 
■tigon, J., that the act of the aoouaad being a 
single act, the provisions of para 2, s. 454, 
Ucim. Pro. Code, 1872, applied, and that the 
Magistrate could not award a more severe 
punishment than oould be awarded either for 
theft oc for hurt. Held, per Smyth, J. t that 
the oase fell more properly under cl. 3, s. 454, 
Orim. Pro. Oodo, 1672, and that the aooused 
were liable to be convfoted under ss. 823 and 
894, I.P.O., but that the sentenoe should not 
he more severe than the Magistrate oould have 
passed, if he had oonvioted them only under 
b. 894, 1.P.O, Obambela v, empress. 8 P. 

• fi, 1883, Or, 


11.— Cumulative and Separate Sentences 

— continued. 

(19) — Penal Code, ss. 300, 454— House-break- 

ing in order to commit theft and theft — Separate 
convictions and sentences — Crim. Pro. Code, 
1832, ss. 35, 235. — Where a person i9 oharged 
under s. 454, I P.C., with house-breaking in 
order to the commission of theft, and under 
s. 3S0, of theft, tbo Magistrate is competent 
under ss. 35, 235, Crim. Pro. Code, t.o conviot 
separately for the two offences, and to sentence 
him under the first part of s. 454, I P.C., to. 
two years’ rigorous imprisonment for house- 
breaking, and under s. 379, I.P.C., to two 
years’ rigorous imprisonment for theft. But 
where the accused has been three times previ- 
ously convicted, the best cours"* to adopt would 
be to commit him to the Court of Sessions 
under ss. 454— 475, I.P.C. But the Sessions 
Judge trying the case under s. 379 or s. 380 
and s. 464. I.P.C., would not be justified in 
passing a sentence of 10 years’ imprisonment 
under the latter part of s. 454 for house-break- 
ing with intent to commit theft, and with 
reference to the provisions of s. 85. Orim. Pro. 
Code, of four years’ imprisonment under s. 380 
for theft in a building, for the latter portions 
of ss. 454, 457 inolude the oase of house-tres- 
passers and house- breakers who had not only 
intended to oommit theft, but bad aotually 
committed that offence. QUEEN-EMPRESS v. 
ZOR SINGH, 10 A. 148 = A W.N. 1888, 8. (2 A. 
644, 10 B. 493, R.) [F., 11 A. 393 ; R., A. 

W.N. 1896, 194, Rat. Un. Cr. O. 597.] 

(20) — Separate sentences for house-breaking 

for committing theft and theft . — It is competent 
to a Magistrate to pass a sentenoe on a charge 
of house-breaking in order to the committing 
of an offenoe, and on a oharge of theft in a 
building used as a human dwelling, provided 
that the aggregate amount of puuisbment 
awarded on the two oharges does not exceed 
that whioh the oa3e warrants for the greater of 
the two offenoes of whioh the aooused has been 
oonvioted, and provided also that such aggregate 
punishment does not exceed the jurisdiction of 
the Court oonvioting the aooused. REG. v, 
ANVARKHAN, 9BHC. 172 [R., 10 A. 69, 

L.B.R. 1872—1892. 890.] 

(21. 22) -Crim. Pro. Code, Act X of 1872, 
s. 454 — House-breaking and theft — Separate 
sentences. — Where a person is oonvioted of 
house-breaking by night in order to oommit 
theft, and of theft, the sentenoe, whether one 
for both or separate for each of tho offenoes, 
should not exoeed the punishment whioh can 
be imposed for the graver offence. REG. v. 
TUKAYA, Rat Un. Cr. 0. 93 = 1 B. 214. [F., 

6 0. 718 = 8 O.L R. 390; Appl., 9 A.645 ; R. t 
10 A. 68, L.B.R. 1873—1892, 890, Rat. Un. Or. 
O. 697 ; D., 10 B. 493.] 

(28)— Theft on two different occasions at the 
same place. — Where the aooused stole goods 
from his master’s shop on two different oooa- 
sions at an interval of two days between them. 
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li-— Cumulative and Separate Sentences 

— continued. 

held, that the accused was guilty of two 

distinct offences and was punishable as such. 

MOHUR BANJEE v CHUNDA, 66 P.R. 1866 
Cr. 

(21)— Penal Code, ss. 380. 429 — Theft — 

Mischief— Separate sentences.— The accused, 
having stolen a bullock, killed it. Held that 
separate sentences could be passed for theft and 
for mischief, since the tbeft preceded the mis- 
chief and property was not transferred by the 
theft. Queen-Empress v. KRISHNA, Rat. 
Un. Cr. C. 430 = Cr. Rg. 1 of 1889. 

(251— Crim. Pro. Code (1872). s. 454— Crimi- 
nal trespass and mischief— Sentence— Punish- 
ment. — Where a person trespasses with tbe 
object of committing mischief, and commits 
criminal trespass and mischief, the Court is 
not precluded from passing sentences in respect 
of each offence established, but tbe collective 
punishment should not be more severe than 
that which might be awarded for either of such 
offences. EMPRESS OF INDI \ v BUDH SINGH, 
2 A. 101. [ft.. 10 A. 58, 4 Bom. L.R. 936.] 

(26) — Crim. Pro. Code (18S2». ss. 35, 253- 

Separale sentences for different offences commit- 
ted in same transaction. — Where a Magistrate 
convicted an accused person under 9. 457 of 
house breaking by night with in'ent to commit 
mischief and assault, and also for the offences 
of mischief and assault and passed separate 
sentences, the several offences forming part of 
one criminal transaciion, held, that the sepa- 
rate sentences were legal under s. 35, Crim. Pro. 
Code, and that neither ss. 71 and 72, Penal 
Code, nor e. 253 (3) Crim. Pro. Code, applied to 
the case. QUEEN-EMPRESS v. NlRICHAN, 
12 M. 36 = 2 Weir 32 = 1 Weir 34 U?.. 16 C. 

442. F.B. Rat. Un. Cr. C. 597, U.B.R 1892— 
1696, 241, 1 Weir 34.] 

(27) — Penal Code. ss. 71. 148, 149, 324— 
Rioting and hurt with dangerous weapons — 
Separate sentence — Crim. Pro. Code, s. 235. — 
The offences of rioting, armed with deadly 
weapon and voluntarily causing hurt with the 
same weapon to more than one person are 
distinct offences, so that an accused person 
charged with the above offences, can be legally 
convicted and sentenced in respect of the rioting 
and of the hurt to each of the injured persons, 
one sentence to take effect after another. 
Where the causing of the hurt was not the 
force of the violence which constituted the 
rioting, but the rioting was being committed 
before the hurts were inflicted; the several acts 
of the accused would not fall under s. 71 of the 
Penal Code, and separate sentences would be 
legal. LOKENATH 8ARKAR v. QUEEN-EM- 
PRF.SS, 11 C. 349. [Overruled, 16 C. 442, F.B.; 
Commented on, 9 A. 645 = A. W.N. 887, 149; 
Disappr., 16 C. 725.] 


| Sentence — continued. 

11.— Cumulative and Separate Sentence* 

— continued. 

(28) Rioting with deadly weapon — Grievous 
hurt— Penal Code, ss. 148. 149. 324.— Where 
in a noting armed with deadly weapons, the 
person 00 whose premises tbe riot occurs is 
stabbed, the rioting a D d the stabbing are two 
oistinct offences requiring separate sentences. 

0. 149, I. P .C., must be read as a proviso to 

s 148, i.P.c. Queen v. Callachand, 7 W. 
K. Cr. 60. 

(29) Joining unlawful assembly and rioting- 
with deadly weapon— Penal Code. ss. 144, 148— 
Though tbe offence of joining an unlawful 
assembly armed with a deadly weapon is. 144, 

1. P.C ) merges in tbe offence of rioting armed 
with a deadly weapon it would >et be not illegal 
to punish a person for both of them. 8REE- 
KISSEN v. JUGLAL, 9 W.R Cr. 5. 

(30) Penal Code. ss. 147, 323. 325. 109— 

Separate sentence s for rioting and hurt — Abet- 
ment of grievous hurl during riot.— Tbe 
decision in 16 C. 442 dealt with liability of one 
rioter for the offences committed by another 
rioter. It in no way affects the question of 
the liability of a rioter for tbe acts committed 
by himself. As was observed by Tottenham, J., 
in that oa6e, tbe actual perpetrator is unques- 
tionably punishable both for rioting and for 
any further offence he commits. Therefore, 
the conviction and punishment of certain 
accused persons for individual acts of hurt, 
committed by themselves in the course of the 
riot, both for rioting aod hurt, would not be 
illegal. [ft., 19 C. 105 ] Where, in a course 
of a riot, in which a certain person was attacked 
and beaten by several of tbe rioters, one of 
them caused grievous hurt on him, held that 
tbe others could not be convicted and sentenced, 
under ss. 147 aod 325 read with s. 109 of the 
Penal Code, for abetting the causing of the 
grievous hurt, if there was nothing to show 
that they abetted in causing the grievous hurt. 
Mohur Mir v. Queen- Empress; Kali Roy 
v Queen-Empress, 16 C. 725. [ft., 40 C. 

511 = 14 Cr. L.J. 66=18 Ind. Cas. 402.] 

(31) — Rioting and hurt. — Where. iD a case, 
each offender might be convicted of the offence 
of causing simple hurt or of causing grievous 
hurt, as the case may be, by reason of the aot 
done by him individually, and, further, eaoh 
of them might also be convicted under ss. 147 
and 323, ores. 149 and 325 by reason of an 
act done by him individually, separate sentences 
may be passed for an offence under s. 149 and 
s. 323 or s. 325 of the Code. MURDIN KHAN 
v. Empress, 31 P.R. 1894, Cr. 

(32) — Penal Code, ss. 71. 148. 149, 326— 
Separate convictions lor rioting and hurt . — 
Where an accused person is convicted of rioting 
and hurt, and the conviotion for hurt depends 
on the application of s. 149. I.P.C., it is not, 
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-^—11. —Cumulative and Separate Sentences 
— continued. 

illegal to pass two sentences, one for riotiDg 
and one for hurt, if the separate convictions, 
when combined, do not exceed the maximum 
under either of the offences. But separate 
sentences are legal where the prisoner is proved 
to have himself caused the hurt ; and the total 
punishment can, in such a case, legally exceed 
the limit which the Court might pass for any 
one of the offences. QUEEN-EMPRESSj v. 
BANA PUNJA, 17 B. 260, F.B. 

(33) — Penal Code, ss. 147, 325 — Rioting and 
grievous hurt— Crim Pro. Code (1882), ts 35, 
235— Separate sentences. — The offence of rioting, 
and the offences of voluntarily causing hurt 
and voluntarily causing grievous hurt, each of 
the two latter offences being committed against 
a different person, aie all distinct offences. If 
then a person i3 accused of having committed 
the offeree of rioting armed with a deadly 
weapon, and also with having at the same lime 
oommitted the offences of voluntarily causing 
hurt to one person, and of voluntarily causing 
grievous hurt, by means of a dangerous weapon 
to another person, he may, under the provi- 
sions of para 1, s. 235, be charged with and 
tried, at one trial, foreaob of the three above- 
mentioned offencee; and he may, under s 35, 
Crim. Pro. Code, be sentenced separately for 
each of the three offences. QUEEN-EMPRESS 
v. Dungar Singh. 7 A. 29=A.W.N. 1884 
220. [F., 7 A. 757, F.B.; Ajpr„ 32 P.R. 1885 

Or.;R., 11 0. 349. 7 A. 414, F.B., 9 A 646, 10 
A. 68, 16 C. 442, F.B ] 

Pro 1 Code < 188 2). ss. 146. 147, 
149, 325— Rtotin g— Grievous hurt- Distinct 

offences — Separate sentences. — Where the evi- 
dence in the case showed that three persons 
had oommitted individual aote of violence, in 
the course of rioting, which constituted distinct 
offences of causing grievous hurt or hurt 
separate from and independent of the offence of 
riot, which was already completed, and the 
fact of the riot was not an essential portion of 
the evidence necessary to establish their legal 
responsibility under s. 325, I.P.O., held by 
Petluram, C.J., and Straight and Tyrrell. JJ 
that the three persons were liable to separate 
punishments under ss. 325, 147, I.P.G. Per 
Brodhurst, J.—lt was palpable from the 
evidence that only one of the acoused persons 
oou!d have oaused grievous hurt with his own 
hand. Therefore the three persons oould be 
properly convicted of that offence only under 
the provisions of s. 149. Under that section, 
the separate sentences passed upon all the 
aooused under ss. 147 and 826 were legal 
Queen- Empress v. Ram Sarup, 7 A 787 
F.B. = A.W.N. 1888. 198. [ft., 9 A. 645 16 o 

woi .] 60, 725 ‘ 19 105, 17 B ‘ 360,62 

{Zb)— Penal Code , ss. 7l, 147, 149, 325— 
Grievous hurt committed in the course of rioting 
< Se 2arate senUncts— Crim. Pro. Code (1882^ 


Sentence— continued. 

11.— Cumulative and Separate Sentences 

— conftntied- 

s. 235. — S. 149 doe9 not create any offence. 
The object of ths section is to make it clear 
tbat an accused person whose case falls within 
the section. caDnot put forward the defence 
that it was not his band tbat inflicted the hurt 
or the grievous hurt, when the offence was 
committed by a member of an unlawful as- 
sembly, in the prosecution of a common object 
of tbat assembly, or such as the members knew 
to be likely to be ccmmitted in prosecution of 
that object. If a number of people go out with 
the common object and intention of doiDg tbat 
which would constitute a riot, and of causing, 
in the course of the riot, grievous hurt to a 
particular person, and carry the intention into 
effect, but by chance tho grievous hurt is 
inflicted by the band of one only of the rioters, 
all of them would be equally liable to be sen- 
tenced for both the offences. To such a case 
e. 71 does not apply, as the riot cannot be 
considered aa a part of the offence under s. 325,. 
and separate sentences can be passed. Even 
assuming the section applies, if the terms of 
imprisonment do not exceed the maximum 
punishment prescribed for either of tho offences, 
separate sentences will not be illegal. QUEEN- 
Empressv. Bisheshar, 9 A. 645 = A-W.N. 
1887, 149. (6 A. 121, Diss.; 7 A. 29. 7 A. 757, 7 
W.R Cr. 13. 11 C- 349 = 7 A. 414, 12 C. 498, I 
B.214, R.) [F., 33 A- 48 = 7 A.L.J. 910 = 7 Ind. 
Cas. 412= 11 Cr L.J. 480 ; ft., 10 A. 58, 17 B. 
260, U-B. R. 1692-1896. Vol. I, 241.] 

(36) ftiofiny and causing grievous hurt — 
Pejial Code, ss. 71,147, 325.— Where the acoused 
being convicted of rioting under s. 147, and of 
causing grievous hurt in the course of the riot 
under ss. 149 and 325. I P.C.. was separately 
sentenced for each cffence, held , tbat s. 71 was 
inapplicable to the case and that the separate 
sentences were, therefore, justifiable. Further, 
the aggregate sentence in the present case did 
not exceed the maximum punishment allowed 

LP C - ToKHA v. Empress, 8 P.R. 

loiJo, l>r. 

o*i 37, 7 Separ ?' fl offices— Penal Code , ss. 148, 
£03.— Lase where a cumulative EeuteDce for 
being a member of an unlawful assembly 
and for using criminal force against a publio 
servant was held not to be illegal. In re 
Gobind Chunder Roy, 16 W.R. Cr. 70 . 

i8 ?)~’? idn apping— Selling lor purpose of 
fh«m Kidn “PP‘ D 8 girls and selling 
nnn?«h«A° r .!*? rpo€es of Prostitution can be 

6e P arata sentences. QOEEN V. 
doorga Doss. 7 W.R. Cr. 104. y * 

-Afafting false charge- Giving false evi- 
c ff en ces . — Separate sentences 
for C n f<?C . makiD S * Wse charge and 

m£l? na glv “8 falso evidence, though 
they might not be oognate offenoea or parta of 

v wTc^r qdebn v - abdool ski 
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(40) — Threatening witnesses — Sentence lor 
each offence. — A person who at one time orimin- 
ally intimidates three different persons, when 
each of those persons brings a separate charge 
against him, may be convicted for an offence 
as against each person and be punished 
separately for each offence, though, in this 
case, owing to the weakness of the evidence, the 
sentence was reversed In the matter of GOOL- 

zar Khan, 9 W.R. Cr. 30. 

(41) — Cases, where some acts are basis of two 
charges and convictions . — Cumulative sentences 
on each charge are illegal where the same acts 
are the basis of two charges and convictions. 

Queen v. Radha Kanth Paul, 9 W.R. Cr. 
12 ; Queen v. Chunder Kant Lahore, 12 
W.R. Cr. 2. 

(42) — Sentencing twice lor same offence— Con- 
viction for two offences, one of which is integral 
portion of another. — A conviction for two 
offences, when the one offence formed an 
integral portion of the other, was held to be in 
effect punishing twice for the same offence, 
and, therefore, illegal. GOVERNMENT v. 
Lahawun Singh; 1 Agra 31. 

(43) — Penal Code, s. 71 — Crim. Pro. Code 
( Act V of 1898), s. 35 — Separable offences under 
s. 71, I.P.C., whether distinct offences, within 
s. 35, Crim. Pro. Code— Separate sentences under 
s, 7 1 -Legality-- Failure of justice, not happening 
— Interference in revision. — Separable offences 
which come within the provisions of s. 71, 
I.P.C., cannot be treated as distinot offences 
within the meaning of s. 35, Crim. Pro. Code, 
1898. A Court, in awarding punishment under 
the provisions of s. 71, I.P.C., should pass one 
sentence for either of the offences in question, 
and not a separate one for each offence. Where, 
however, the aggregate punishment in such a 
case does not exceed the punishmeut provided 
by law for the major offence, and where the 
irregularity has in fact occasioned no failure of 
justice, the High Court will not interfere in 
revision. IMPERATOR v. JlARADI, 3 S.L.R. 
224 = 6 Ind. Cae. 880 = 11 Cr. L.J. 415. (23 B. 

706, F.) 

( 44 ) — Penal Code, s. 72— Crim. Pro. Code, 
s. 35 — Different offences arising out of the same 
facts— Separate sentences, validity of.— Where 
a police constable was charged with offences, 
under ss. 177 and 218, Penal Code, for sending 
a false report that a complaint of theft was 
untrue, held, that, although the two offences 
charged were different, the facts which consti- 
tuted them being the same, the proper oouree 
would be to pass sentence only in respect of one 
of the offences charged and proved. In re 
VEER ASA WMI, 1 Weir 34 = 2 Weir 39. 

(45) — Crim. Pro. Code (1871), ss. 46, 426, 434 
— Aggregate punishment for several offences.— 
Where the acoused were convicted of forgery 
and other offences, but were sentenced each to 
the aggregate punishment whioh the Court 
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could inflict, without specifying the penalty 
for each offence, held, that it was an irregu- 
larity, but that it was not an error or defeot in 
consequence of whioh the High Court would 
reverse or alter the sentence. REG. v. VlNA- 
YAK Trimbak, 2 BH C. 391. [_F., 5 B.H.C. 

Cr. 3 ; R., Rat. Un. Cr. C. 597.] 

(46) — Dacoity with murder — Penal Code, 
s. 396. — A person concerned in a dacoity com- 
mitted murder unintentionally, held that he 
was liable to punishment under s. 396 of the 
Penal Code, and that separate convictions for 
murder under s. 302 and for committing 
dacoity under s 395 would bo illegal. QUEEN 
v. RUGHOO, W.R. 1864, Cr. 30. 

(47) — Dacoity and receiving stolen property 
— Separate convictions and sentences for da- 
coity and for receiving or retaining the stolen 
property thereby acquired were held to be il- 
legal. In re BHYRUB SEAL, W.R. 1864, Cr. 
27; Queen v. abdool Hossein, 1 W.R Cr. 
48. 

(48) — Crim. Pro. Code (ActX. of 1872), s. 454 
— Penal Code, ss 380, 457 — Separate sentences 
— Practice. — Under s. 454 (3) of the Crim. Pro. 
Code, the offences of house-broaking by night 
to commit theft, and theft in a dwelling house 
are, for the purposes of punishment, to be re- 
garded as one. A double sentence of imprison- 
ment for the one and whipping for the other 
cannot, be legally inflicted. REG. v. GOVINDA ; 
Rat. Un. Cr. C. 79 = Cr. Rg. 11 12 1873 

(49) — Cumulative sentence — Crim. Pro. Code 
(1861), s. 46. — Where a Magistrate convicted 
three persons on five distinct offences of house- 
breaking by night and sentenced them to two 
years’ imprisonment in each case, held, that 
the sentence was illegal and that he was compe- 
tent to pass only four years’ imprisonment. 
HIGH COURT PROCEEDINGS, 7TB NOV. 1870, 
5 M H C. App. 42. 

(50) — House-breaking with intent to commit 
theft and theft not distinct offences — Several 
sentences illegal. — The accused was convicted 
and sentenced to suffer rigorous imprisonment 
for six months, for each of the .offences under 
ss. 457 and 380 of the Penal Code. Held, 
annulling the separate sentences, that as the 
illustration to s. 35, Crim. Pro. Code, dearly 
states that house-breaking with intent to oom- 
mit theft, and theft are not distinct offences, 
the several punishments inflioted by the Magis- 
trate wero illegal. In the matter of PAKA 
Cr. Rg 36 of 1898. 

(51) — House-breaking by night and theft . — 
House-breakiDg by night and theft form a 
single and entire offence, and cannot bo punish- 
ed separately. QUEEN v. TONAOKOCH, 2 W. 
R. Cr. 63. 

(52 ) — Penal Code. ss. 71, 380. 457— House- 
breaking in order to commit theft, and theft 
Separate sentences. — A person who has commit- 
ted house-breaking iD order to oommit theft, 
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and theft, can ba charged with and conviated 
of each of these offences. A Court, in award- 
ing punishment under the provisions of s. 71, 
I.P.O , should pass one sentence for either of 
the offences and cot a separate one for each 
offence. If two sentences were passed and the 
aggregate of them did not exceed the punish- 
ment provided by law for any one of the offeno- 
es, or the jurisdiction of the Court, that would 
be an irregularity only, and not an illegality 
requiring interference by a Court of appeal or 
revision. QUEEN EMPRESS v. Malu, 23 B. 
706 = 1 Bom. L.R, 142 [*\, 1 L.B.R. 279, 8 

Bom. L.R. 850 = 4 Cr.LJ. 455, 8 Bom Lit. 
855 = 4 Or, L.J. 450; R , 2 Weir 35.] 

(53) — Rouse-breaking for committing theft 
and theft, charges of — Sentence of imprisonment 
and whipping — Separate sentences— Whipping 
Act, s. 2. — Where the accused who was oharged 
with house-breaking in order to commit theft 
and with having committed theft, was con- 
vioted on the first head to one year's rigorous 
imprisonment and on the second to receive 
twenty stripes, held that, although the passing 
of separate sentences was not in this case illegal, 
it was contrary to the spirit and intention of 
the Whipping Act. Reg. v. Genu AKU, 3 B. 
H.C. Cr. 83. [R., Rat. Un. Cr. 0. 664=16 B. 
357.] 

(54) — Theft and house-breaking. — House- 
breaking and committing theft in the same 
house constitute only one offence. BlSRAM 
DAS V. SHUNKAR, 80 P R. 1866, Cr. 

(55) — Penal Code, s. 457 — House breaking 
and theft— Cumulative sentence.— Theli is the 
sequel of the house-breaking and oannot be 
disconnected from the latter offence. The 
cumulative sentenoe of three years is illegal, as 
the Deputy Magistrate was competent to 
sentenoe for a term of two years only for 
the offence of house-breaking. /nreMusSAHUB 
DAOUDH, 6 W.R. Cr. 92. 

(66) — Daeoity — Theft— Jurisdiction. — Where 
the offence is in reality daeoity as defined by 
s. 891, I P.O., a Deputy Magistrate ha 9 no 
jurisdiction to try it. He must commit the 
aooused to Sessions. SHAMBOO ROY v 
AJAIL Aheer. 6 W.R. Cr. 49. 

(57)— Penal Code. s. 467— House-breaking 
and theft. — A prisoner oonvioted of house-break- 
ing followed immediately by theft, oan be 
punished under s. 457 of the Penal Code only 
•Queen v. Oh*tun Bowra, 5 W.R.Cr. 49. 

(68) — Theft in building— House breaking by 
night for commuting theft.— A person may be 
committed for theft in a building under s. 380 
of the Penal Code, and, for home-breaking by 
njght with intent to oommit theft under s. 467 
of the Penal Code, though, if the judge oonsidera 
the punishment for the first sufficient, he need 
not award any additional sentence for the 
aeoond. Queen v. Tinoouree, W.R. 1864, 
31, Cr. 


(59) — Cumulative sentences- Lurking house- 
trespass and theft— Penal Code. ss. 380 and 454. 
— Reid that it was doubtful if cumulative sen- 
tences under ss. 454 and 380, I.P.C., could be 
iuflioted for lurking house-trespass aod theft. 
Queen v. Mussamat Mina Nuggerbhatin, 
3 W.R Cr. 19. 


(60) — Penal Code, ss. 71, 379, 147, 149— Sepa- 
rate sentences for rxoting and theft , legality of. 
— Under s. 71, I-P.O,, it is improper to pass 
separate sentences upon the accused, both for 
rioting and theft, when the former offence is 
but an element of the latter. They are liable 
to punishment in respect of one or other of 
those offences. MUTHOO SINGH v. GOPAti LAB. 
3C.WN. 761. 

• 

(61) — Theft and attempt to conceal stolen pro- 
perty— Penal Code, ss. 414 and 511.— A convic- 
tion of the same person for theft and for 
attempting to conceal the stolen property is bad. 
ZINDA v. EMPRESS, 15 P.R. 1896, Cr. 

(62) — Theft from two persons in same room . — 
The mere fact that a person stole at night 
property belonging to two different persons from 
a room in a house is no ground for sentencing 
him to two separate offences of theft. QUEEN 
v. SHEIKH MONEEAH, 11 W.R.Cr. 38. 

(63) — Theft — Receiving stolen property 
Theft and the taking and retention of stolen 
goods form one and the same offence, and 
cannot be punished separately. QUEEN v 
8REEMUT ADUP, 2 W.R Cr. 63. 




- .. vmy sioien properly. — Reid 

that, in respect of the same property, it is 
illegal to conviot a person for robbery or theft 
and for dishonestly rooeividg stolen nropertv 

Queenv. Sheikh Muddunaeey. 1 W.R.Cr! 
27 ; Queen v. sreemunt adup, 2 W.R Cr. 
63 ; Queen v. seeb Churn Haree, ii w. 
R.Cr. 12 ; In the case of Sheeb Dhunder 
Haree, 11 W.R.Cr. 12, Note. 

(6b)-Double conviction— Theft and taking 
gift to help to recover stolen property— Penal 
Code. ss. 71, 379 and 215. — Where a person is 
proved by reoorded evidence to have commit- 

J j * k ° ekt ' anc * * 8 a l 3 ° proved to have commit- 
ted the offence described in s. 215, Penal Code, 
suoh person may be oonvioted and sentenced 
for each of such offenoes, for, tho two offenoea 
are diatioot transactions which may bo proved 
independently of each other. But, where theft 
is held to ba proved, not by direct evidence, 
but by mferonoe from the faots that a theft 
has been committed and the accused soon 

00 . I ? I ? it . tod a « offence under s 215.' 
Penal Code, it is improper that there should 
be oonviotions and sentences for the two 

an^ n 5 e i B 'f F . ur 55 er « ** the offences are separate 

should be separately tried. - 

tranilnti th0y n d ° ®° k l0tm PaCt ° l Same- 

n ft «i« okloa ‘ O r own v. nga Shein ilr , 
203. 1872 — 1892, 449, L.B.R. 1893, 

r^aV 32 ^ [Disa " 2 L B '*’ 93 S £ T Or! 

L.J. 464 = 14 Bur. L.R. 67 = 4 L.B.R. 199,1 . 
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(66) — Receiving stolen property — Several 
thefts. — Held, that persons found in possession 
of property stolon at different times could not 
be convicted of several separate acts of receiv- 
ing. unless there was proof that they did not 
receive all the property at one and the same 
time. CROWN v. RAMPERSHAD, 3P.R. 1874, 
Or. [ Overruled , 26 PR. 1889, Cr.] 

(67) — Retention of property stolen by separate 
ads of theft, — Where the accused was found to 
be in possession of two stolen camels at the 
same time, the camels having been stolen by 
Borne other persons from separate owners, and 
by separate acts of theft, held, that the accused 
was not guilty of two distinct offences KAKU 
Singh v. Empress, 14 P.R 1883, Cr. 

(68) — Theft and dishonest retention of stolen 
property, — Held, that separate sentences for 
theft and dishonest retention of stolen property 
was not legal, when both made up but one 
offenoe. JEY SINGH v. RUTTUN SINGH, 26 
P.R. 1866, Cr. 

(69) — Theft and mischief — Double sentence.— 
It is not legal to pass a double sentence for theft 
and mischief. QUEEN v. AMANOOLLAH MOL* 
IjAHI, 6 W.R. Cr. 9. 

(70) — Cumulative sentences— M.schief and 
theft — House-breaking and theft —Separate con- 
victions and sentences under ss. 429 and 379 
and under ss. 457 and 360 of the Penal Code 
wore held to be illegal and the convictions 
under s. 429 in the former case, and under 
s. 457 in the latter, allowed to stand. QUEEN 
y. SAHRAE, 8 W.R, Cr. 31. 

(71) — Penal Code, ss. 71, 415, 420 —Separate 
sentences — Same act . — It is not legal to sentence 
an accused person to two separate punishments 
for what is substantially the same aot though it 
falls under two definitions of offences. In this 
oase, the punishments were under ss. 415 and 
420. Queen-Empress v. Francis Xavier, 
Rat. Un. Cr. C. S06 = Cr. Rg. 20 of 1890. 

(72) — Abduction of child to gel property from 
its person— Theft alter preparation to cause 
death— Penal Code, ss, 369. 382. — Held, that 
separate sentences lor abducting a child with 
a view to take property from its person (s. 369) 
and theft after preparation to cause death, 
etc., (s. 382) could not be inflicted in one aud 
the same case, where the evidence shows! bat 
the act is ono and the same. QUEEN v. Ka- 
SHEE NATH CHANGO, 8 W.R. Cr. 84. 

(73) — House- trespass and grievous hurt . — 
Where the prisoner entered a house for the 
purpose of committing an assault, and in carry- 
ing out that intention, caused grievous hurt, 
held, that it was not necessary to pass a separate 
sentence for house-trespass over and above 
sentencing him for the pubstantive offences, vis., 
grievous hurt. QUEEN v. BaSSOO RANNAH, 
2 W.R, Cr. 29. 
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(74) — Penal Code, ss. 147. 353 — Cumulative 
sentence for an offence under s. 353 and for a 
constructive offence under the same section. — A 
cumulative sentence, under ss. 147 and 353, is 
illegal, where the force, which was used and 
formed one of the component elements of the 
offence of rioting, was tbe criminal force used 
to tbe public servant. [R., 8 C.W.N. 483. ]i 
A sentence under the section for actually com- 
mitting au offence under the section, and a 
further sentence under s. 353 read with?. 145, 
for committing the same offence constructively, 
would be illegal. Ram DlHUL v, EMPRESS, 

3 C.W.N. 174. [R., 8 C.W.N. 483 ] 

(75) — Cumulative sentences. — Where prisoners 
were acouscd of rioting and using criminal 
force, it was held only one offence was com- 
mitted. In the matter of NlLRUTTUN SEIN, 

16 W.R. Cr. 43. 

(76) — Rescuing from lawful custody and using 

criminal force — Penal Code, ss. 224, 225 and, 
353. — Where substantially but one offence is 
committed, and the aots which are the basis of 
one charge are tbe same which form the basis 
of another obarge on which the prisoner has 
also been convicted, cumulative sentences on 
each obarge are illegal. Where prisoners were 
convicted under s. 224 ler escape, s. 225, for 
rescuing from lawful custody, and under s. 353‘ 
for usiDg criminal force in so doing, and sen- 
tenced to separate punishments under eaoh 
seotion, held, that tbe prisoners had only done 
one act aod were guilty of only odo offence, and- 
should bo convicted and sentenced under ss. 224 
and 225 of " escape ” and “ rescuing” respective- 
ly. QUEEN v. KALISANKAR SANDYAL. 3 B. 
L.R. A. Cr. 14 = 12 W.R. Cr. 2 [ D., 16 W.R. 

Cr. 60.] Queen v. Dina sheikh. 3 B L R. 
A. Cr. 19 Note = 10 W R. Cr 63. 

(77 ) — Penal Code, ss 146, 147, 149, 325— Un- 
law/ul assembly — Rioting — Grievous hurt — 
Crtm Pro. Code. 1882, ss 234 and 235.— Where 
the aocused, being a member of an unlawful 
assembly, participates in a riot, and, in the 
oourse ol such riot, grievous hurt is caused by 
persons other than himself, it is permissible to 
try him for riot, and for causing hurt or griev- 
ous hurt, as the case may be, in respect of eaoh 
person assaulted, subject to the limitations of 
p. 234, Crim. Pro. Code, as to tbe number of 
charges joined ; but while he may be punished 
for the riot or upon each of the charges of griev- 
ous hurt separately, different sentences cannot 
be passed for tbe riot and for the offence of 
grievous hurt. EMPRESS v. RAM PARTAB, 

6 A. 12 1 = A.W.N. 1883,241. [ Appr ., 16 C. 442. 
F.B.; D„ 7 A. 29, 9 A. 649;; R., 10 A. 58 Rat. 
Un. Cr. Cas. 493, 19 C. 105. 17 B. 260. F. B., 

7 A. 787. 9 Cr. L.J. 226 = 10 Bom. L.R. 973 = 

4 M.L.T. 450 ] 

(78) — Penal Code, ss. 147, 149 and 326— 
Separate sentences for rioting and grievous hurt, 
validity of. — It is illegal to pass separate sen- 

1 tences for the offences of rioting and grievous 
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hart upon persons who are not proved to have 
individually committed any act9 which amount- 
ed to voluntarily causing hurt, but are guilty of 
that offence under e. 149. SaHADEV AHIR v. 
Emperor, 8 C.W.N. 344 = 1 Cr. L J 199. (16 
C. 442, F.J 

(79) — Rioting— Being members of an unlawful 
assembly— Appeal. — Accused persons caunot 
be convicted both o( “ rioting and of being 
members of an unlawful assembly ” inasmuoh 
as the greater charge includes the less and they 
could not be guilty of rioting without also being 
members of ao illegal assembly. To punish 
them under both sections of the Penal Code 
would be cumulative and illegal. Supposing 
both original sentences are legal, an appeal would 
lie to the Sessions Judge. MACLEAN IlALlFA 
v. Dwarkanath Goopto, 1 W.R. Cr. 7. 

(80) — Penal Code, ss. 71, 149 and 324 — Sepa- 
rate sentences for rioting and hurt. — Rtld by the 
Pull Benoh ( Tottenham , J., dissenting).— Sepa- 
rate sentences passed upon persons lor offences 
of rioting and hurt are illegal, in a case where 
it is lound that they did not individually 
commit any act wbioh amounted to voluntarily 
oausing hurt, but are guilty of that offenoe 
under s, 149 of the Penal Code, Contra, per 
Tottenham , J. — The aotual perpetrator is, 
unquestionably, punishable both for rioting and 
for any other further offenoe he commits ; and, 
if suoh further offence oommitted in prosecu- 
tion of the common objeot of the rioters, s. 149 
declares that eaoh of them is guilty, notwith- 
standing that he did not do the act or abet it. 
It places each member of the unlawful assembly 
in the same position as the aotual perpetrators 
Of the further offence. NlLMONY PODDAR v. 
Queen- Empress, 16 C. 442, F-B. (6 a. 121, 
Appr.; 11 0 349, Overruled .) [F.. 8 O.W.N. 761, 
8 O.W.N. 344 ; R., 17 B. 260. 19 0. 105, 22 
0. 805; 40 O. 511 = 14 Or. L.J. 66 = 10 Ind. Cas. 
402, 8 O.W.N. 519, 31 P.R. 1894, Cr , 4 P.R. 
1901, Cr., 62 P.L.R. 1901. 11 Cr. L.J. 415 = 6 
Ind. Cas. 880 = 3 S.L.R. 224 ; D„ 16 C. 725, 17 
O.O. 184.] 

(81) — Penal Oode, ss. 71, 148, 302, 826— 
Crim. Pro. Code (1882), a. 236 —Separate sen- 
tences — Same transaction. — An aooused parson 
who is punished for murder or for volun- 
tarily oausiDg grievous hurt with a dangerous 
weapon cannot also be punished for rioting 
when all the ofleuoes formed pans of the 
same transaction. QUEEN EMPRE88 v. MUSE 
BAGIAS, Rat. Un. Cr. C. 493 = Or. Rif. 63 of 
1889. (6 A. 121, R.) 

(62)— Culpable homicide and being member 
of unlawful assembly,— Where a person was 
convicted and sentenced separately for oulpable 
homicide not amounting to murder and for 
being a member of an unlawful assembly, held 
that the conviotion and sentence for theseoond 

2 fl 4?° 6 ^ 8C0 ^ad. QUEEN v. RUBBKOOLAH, 

7 W.R. Or. 18. 


(83 )— Kidnapping — Taking property from 
child — Penal Code, ss. 363, 369. — The offenoe 
described in s. 869 includes that described in 
s. 863, the kidnapping and tbe intention of dis- 
honestly taking properly from the kidnapped 
child is included in the former section. QUEEN 
v. shama Sheikh. 8 W.R Cr. 35. 


(84) — Crim. Pro. Code (I872j, s, 454 — Abduc- 
tion and theft — Separate sentences. — The accus- 
ed with intent to steal, induced a boy, under 
twelve ye*rs of age, to go with him to a plaoe 
where be dishonestly removed certain orna- 
ments from off the boy’s person. The lower 
Court convicted him firstly of abduction with 
intent to eteal, and secondly of theft, and sen- 
tenced him, on the first head, to one year’s 
rigorous imprisonment, and, on the second, to 
seventy-five siripes ; held that under s. 464 of 
the Crim. Pro Code, the double sentence of 
imprisonment and whipping was illegal. 
Queen-Empress v. Dada, Rat. On. Or. C 
133 = Cr. Rg. 2 -5-1878. 

(85) — Abetment of abduction and wrongful 
confinement— Penal Code, ss. 313. 498.— Where 
the prisoner was sentenced for abetment of the 
abduction of a woman under ss. 109 and 498, 
Penal Code, and for wrongful confinement of 
her under s. 343, held that both the sentences 
were illegal as the essenoe of the oase was abduo. 
tion, and that the accused, as abettor therein, 
should be sentenoed for it alone. QUEEN v. 
I8HWAR CHANDRA JOGEE, W.R. 1864, Cr.21. 

(861 — Penal Code, ss. 71, 232 and 285— Coun- 
terfeiting King's coin— Possessing instruments 
for counterfeiting— King's coin. — Separate 
6entenoes oannot be passed on an accused person 
for offences under ss. 232 and 235 of the Indian 
Penal Code for counterfeiting King’s ooin and 
having in his possession instruments used for 
counterfeiting suoh coin, HAYAT v KINO- 
Emperor, 111 P.L.R. 1904 = 14 P.R. 1904, Cr. 
=>1 Cr. L.J. 940. 


(87) — Penal Code, ss. 411, 414. 71— Contnc- 
itotts SepcxTdte sentences. — Whore & person is 
oonvioted of offences under ss. 411 and 414 of 
the Penal Oode in respeot of the same property, 
it is not legal to pass separate and conseoutive 
sentences under eaoh bead of oharge. Only one 
sentenoe should be passed for both offenoes. 
queen Empress v. Sakharam. Rat.Un. Or. 

0. 449 = Or. Rg. 8 of 1889. [R„ 29 B. 449-7 

Bom. L.R. 527, 2 L.B.R. 19.] 

(88) — Penal Code, ss. 892. 394— Separate 
punishments. — As an offenoe under s. 392 of 
the Penal Oode is necessarily included in an 
offence under s. 394, a person convicted under 
both can be convioted and sentenced only under 
s.394. Queen Empress v. durga. Rat 

On. Cc. G. BlloCr, Rg. 31 0 f *ggo. 

rJnmiih^ U t m ^ lativ - e ~ 0rders *™po*ing fine to be 
commuted to imprwonmemf— P*nal Code, s. 69. 

-To bring fl; 69, Penal Oode, into ope^Mon 


v 


4539 


THE ALL INDIA DIGEST. 


4540 


Sentence— continued. 

11.— Cumulative and Separate Sentences 

— continued. 


Sentence — continued. 

11.— Cumulative and Separate Sentences 

— concluded. 


the punishment awarded on one offence alone 
mu6t be seven years’ imprisonment. Those 
seven years cannot be made up, as in the pre- 
sent instance, by adding two sentences together, 
and then commuting the amalgamated period of 
imprisonment to one of transportation. Such 
procedure would have the effect of introducing 
cumulative sentences, which are illegal. An 
order imposing a fine should be supported by a 
clause commuting the fine, in default of pay- 
ment, to imprisonment for an additional 
period. 1 W.R. Cr. Letters, 1. 1 

(90) — Appeal — Several sentences — Crim. Pro. 
Cede (1872), ss. 18, 314. — The combined sen- 
tence passed under s. 314, Crim. Pro. Code, in 
a case of simultaneous convictions for several 
offences, must be considered a single sentence 
for the purposes of confirmation or appeal. 

Reg v. Rama Bhivgowda, l B. 223. 

(91) — Crim. Pro. Code (1872), ss. 273. 453 — 
Separate sentence s for several instances of sam6 
offence —Appeal . — Where a person is tried at the 
same time for several instances of the same 
offence, it is not absolutely necessary that there 
should be more than a single sentence, but if 
separate sentences be passed on each, held, an 
appeal brings the aggregate of those separate 
sentences, as together constituting the punish- 
ment awarded in a single trial, within the 
jurisdiction of the Court which is competent to 
hear the appeal. In other words, the whole 
punishment awarded to one person on one trial 
is to be regarded, for the purposes of appeal, as 
one sentence. REG v. GULAM ABAS, 12 B.H.G. 
147. [R.% 10 A. 58. Rat. Un. Cr. 597 ; Diss., 

35 A. 154 = 11 A.L.J. 111 = 14 Cr. L.J. 119 = 18 
Ind. Cas 679.] 

Suspension and confinement for unlimited 
term — Cumulative punishment— Legality — See 
ACT V OF 1861, ss. 7 and 29, 2 C.L.J. 616 = 3 
Cr. L.J. 110. 

See ACT XIII OF 1885, s. 29, A.W.N. 1903, 
26. 


See ACT IX OF 1890, es. 68, 112, 11 C.W.N. 
100 = 4 Cr. L-J. 439 = 5 C.L.J. 47. 

Sse BOM. ACT V OF 1878, s. 43, Rat. Un. 
Cr. C. 523 = Cr. Rg. 52 of 1890. 

See BOM. ACT V OF 1873. s. 43, els. (c) and 
(/), 1 Bom. L.R. 344. 

See EXTORTION, 10 A. 58 = A.W.N. 1887, 
274. 

Separate sentences for forgery and for 
using forged documents as genuine, validity of 
-Sel FORGERY. 23 A. 84 = A.W.N. 1900. 205. 

See House Trespass, 1 L.B.R. 279. 
Separate sentences for wrongful con fine- 
ment and attempt at kidnapping- See KIDNAP- 
PING, G N.W.P. 293. 

Separate sentences for separate offences 
in respect of the same transaction— Seel ENAL 

CODE, ss. 35, 71, 380 and 457, 8 C.P.L.R. Cr. 7. 


See PENAL CODE, s. 71, L.B.R. 1872—1892, 
168. 

Separate sentences for riotiDg and wrongful 
confinement, validity of— See PENAL CODE, 
ss. 71. 147, 342, 8 C.W.N. 483. 

See PENAL Code, ss. 75, 379. Rat. Un. Cr. 
688 = Cr. Rg. 9 of 1894. 

Separate sentences for distinct offences — 
See Penal Code, s. 147, 8.C. 125, oudh, 14 
Cr. L.J. 66 = 18 Ind. Cas. 402 = 40 C. 511, 17 
O.C. 194 = 15 Cr. L.J, 625 = 25 Ind. Cas. 633, 
8 C.L.R. 390, 88 P.W.R. 1907, Cr., 4 C W.N. 
245. 

See PENAL Code, ss. 148, 152, 19 C. 105. 

See Penal Code, s. 152, 19 C. 105. 

See PENAL CODE, ss. 435, 436, 1 1 B.E.C. 13. 

Separate offences of theft— Stealing two 
bullocks belonging to two different persons at 
the same time— See THEFT-MISCELLANEOUS, 
A.W.N. 1881, 154. 

Stealing and killing a foul — Separate 
sentences — See THEFT- MISCELLANEOUS, 
5 Bom. L.R. 460. 

12.— Concurrent Sentences. 

See Crim. Pro. Code, 1898, s. 35. 

(1) — Crim. Pro. Code, ss. 35, 367. — The power 
to pass concurrent sentences has uot been con- 
ferred by the Code of 1682. QUEEN EMPRESS 
v. ISHRI, 20 A. 1, F.B. = A W.N. 1897, 207. 

(2) — Crim. Pro. Code (1882), s. 35— Concur- 
rent sentences — Validity. — There is no provi- 
sion in the Code of Criminal Procedure or in 
any other law, authorising a Court to pass 
sentences which are to run concurrently. 
Daitari Das v. Queen-Empress, 23 C. 537. 
(10 A. 58, R.) 

(3 ) —Crim. Pro. Code (1882), s. 35— Convic- 

tion for more than one offence — Concurrent sen- 
tences.— Under s. 35, sentences of imprison- 
ment cannot be passed so as to run concurrent- 
ly Queen-Empress v. Wazir Jan, 10 A. 
58 = A. W. N. 1887, 274. [P.. 12 Cr. L. J. 

346 = 10 Ind. Cas. 946=15 C.W.N. 732; R., 25 
C. 557 = 11 Cr. LJ. 415 = 6 Ind. Cas. 880 = 3 
8. L.R. 224.] 

(4) — Concurrent sentences— Crim. Pro. Code 
(1882), ss. 85, 367, 397, 398.— There is no 
provision in the Crim. Pro. Code which enables 
a District Magistrate, or any other Court, to 
pass concurrent sentences. MUZAFFAR v. 

Empress, 12 P.R. 1894, Cr. 

(5) - Crim. Pro. Code (1898), s. 397-Sen- 
tencc of offender already sentenced for another 
offence.— It is contrary 10 s. 397, Crim. Pro. 
Code, to pass concurrent sentences otherwise 
than at one trial. EMPEROR V. BUDDHU, 15 

C.P.L.R. Cr. 57. 

(G) — Mode of recording.— When all the facts 
in evidence form portion of one entire offence, 
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Sentence — oontinued. 


Sentence — continued. 


12. — Concurrent Sentences — continued. 


12. — Concurrent Sentences — concluded. 


a verdict should be entered up and aenteno 0 
passed tor that offence only ; and, though a 
portion of the same faots would, if they stood 
alone, constitute a second offence, a verdict of 
“ not guilty " should be entered upon any sepa- 
rate oharge for the minor offence. If a portion 
of the faots in evidence constitutes one offence, 
and another and distinct portion constitutes a 
seoond separate and distinct ofleDce under the 
Penal Code, a verdict on each charge should be 
entered up, aud a substantial sentence passed 
on the principal offence, and a light one or none 
on tho second offence obarged ; or a sub- 
stantial sentence, if necessary, on each offence : 
the second sentence to commence on the 
expiry of the first. The Code of Criminal Proce- 
dure does not recognize concurrent or cumula- 
tive sentences. ORIMINAL CIRCULAR No. 16 
OP 20TH AUGUST 1861, 1 W.R. Cr. Cir. 2. 


(71 — Penal Code, ss. 71, 211, 193 — Conviction 
for offences under is. 211, 193, I.P.C — 
Concurrent sentences, validity of - Crim Pro. 
Code, s. 35 —Adequacy of sentence .— Concurrent 
sentonoes oould not be passed for offences, 
under ss. 211, 193, I,P. 0.. as the case does 
not fall under s. 71, I.P.C. Under s. 35, 
Crim. Pro. Code, consecutive seuteuoes should 
be passed, as the accused in such a case is, 
obarged with two distinot offences under the 
section. [R„ 6 C.P.L.R 9, 8 C.P.L R. 1, 10 
Bom. L.R. 84S.] Where a Head constable 
was found guilty of making a false charge under 
s. 211, I.P.C,, and under s. 192, I.P.C. , of 
giving false evidenoe ; held, that sentences of 
three months’ simple imprisonment for each 
offenoe to run concurrently were not adequate. 
QUEEN-EMPRKSS V. PIRMAHOMED, 10 B. 
284 = Rat. Un. Cr. C. 228, (7 W.R. 59, Cr., R.) 

. (8)— Crim. Pro. Code (4ci X of 1982), s 397 
— Dstinct offerees— Concurrent sentences . — 
Where an acoused person is sentenced to im- 
prisonment, and afterwards another Sentence 
is passed on him for a different offence, it is not 
legal to make the second sentence run concur- 
rently with the first, under s. 397 of the Crim. 
Pro. Code, Queen-Empress v. Mahomed 
Rat. Un. Cr. C. 882 = Cr. Rg 27 of 1891. 


(9)— Contemporaneous sentences .— There is no 
warrant in tbo Penal Oodefor contemporaneous 
sentenoos. QUEEN v. MOHESH OHUNDER 
Sircar. 3 W.R. Cr. la. 


(10) —Crtm. Pro. Code (1898), ss. 36 and 397 
—Concurrent sentences— Valid only in separate 
trials.— ( i) The only oase in whioh a Court may 
pass concurrent sentences for two oflenoea is 
when the accused is convioted at the same trial 
■“ b ° th . offenoes (s. 85, Orim. Pro. Code.) 
(hJ But if tho trials are separate, a. 397, Orim. 
Pro. Code, applies, and the sentences milst take 
effect oonseoutively. (iii) Ordinarily, the first 
sentence takes effect first, [a. 397.(1).] (iv).But 
if tho second sentenoe is one of transporta- 
tion, and the first, of imprisonment, the Court 
has a discretion to reverse the order and 


direct that the BenteDce of transportation Bball 
take effeot first, and thesentence of imprison- 
ment afterwards- [b. 337 (2).] (v) The Court 

has no power to direct that a Bentenoe of 
transportation should take effeot concurrently 
with a sentence of rigorous imprisonment that 
the accused was then undergoing. IMPERATOR 
v. KHUDABUX) 2 S.L R. Cr. 23 = 10 Cr. 
L.<J. 236. 

(11) — Accused guilty of more heads of charge 
than one — Practice . — Where the Court finds an 
acoused person guilty of more heads of charge 
than one, and considers a certain term of 
punishment sufficient, the praotice is not to 
convict on ono head aod drop the others, but 
to convict on each bead ar.d pass concurrent 
sentences. REG. v. RAMCHANDRA, Rat. Un. 
Cr C. 19 = Cr. Rg. 16 8-1869. 

(12) — Concurrent — Aggregate — Crim . Pro. 
Code (1898), s. 33 (3)— Court of Appeal, test of . — 
In considering the question whether an appeal 
from two sentences passsd at one trial and 
ordered to run concurrently, lies to the Chief 
Court or to the Court of Session, the real test 
is what is the maximum period of imprison- 
ment that can be undergone under a given 
judgment. The word “aggregate" in a. 33 (3), 
Crim. Pro. Code, does not refer to sentences 
ordered lo tud concurrently. NGA 8HWE 
thaw v. Queen Empress, 1 L.B.R. 57. (L. 
B.R. 1893-1900, 268, R.) 

See Crim. Pro. Code, 1898, s. 397, 2 Bom. 
L.R. 111. 

Sse Withdrawal of Charge, Rat. Un. 
Cr. C. 288 = Cr. Rg. 26 of 1886. 


13. — Consecutive Sentences. 

(1) Transportation — Successive sentences of 
transportation— Crim. Pro. Code (1861), a. 46.— 
Held that under s. 46, Crim- Pro. Code, 1861, it 
was illegal to pass a sentence of transportation 
for two periods, each of seven years, one to 
begin after the expiration of the other, and that 
that seotion approved suoh sentences only il the 
punishments consist of imprisonment. QUEEN 
v. Kassim Ally, 11 W.R. Cr. 10. 


comteunve senfettftis of imprison - 
mtnt. When a oonviot is imprisoned under 
two warrants, whioh order oonseoutive punish- 
ments, the first warrant should be completely 
exeouted, both in regard to the substantive 
sentence of imprisonment and the imprison- 
ment in default of payment of fine before any 
effect is given to the second warrant. DHAR- 

District Magistrate Letter, 
No. 692, Rat- Un. Cr. C. 182. 

Set Orim, Pro. Code, 1899, e.897, 2 Weir 

451 . 


— ui oemenoea* 

See Sentence -Cumulative and Sbpa 
bate Sentences. 

See Sentence— bentenoe after Pre 
vious Conviction. 
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Sentence — continued, 

14. — Enhancement of Sentences— contd. 

(D— Enhancement of sentence.— Before a Ses- 
sions Judge or Magistrate refers a case to the 
High Court for an enhancement of sentence, he 
should satisfy himself that there is trustworthy 
evidence of the facts which he considers call 
for a severer punishment. QUEEN EMPRESS 
v. NGA SHWE WA. L.B.R. 1893 1900, 9. 

(2) — Penal Code, s. 75 — Scope of the section . — 
S. 75 doe9 not constitute a separate offence, but 
only imposes a liability to enhauerd punish- 
ment. High Court Proceedings, 2nd 
November i860, no. 2114 . 1 Weir 37 = 5 
M.H C. App. 3. 

(3) — Penal Cede, s. 75 — Enhanced punish- 
ment, conditions of.— S 75 of the Penal Code 
requires that both the previous and subsequent 
offences shall be offences of the class, punishable 
with imprisonment for a term of three years or 
upwards. Where a subsequent offence charged 
was under s. 447 of the Penal Cede, which was 
punishable with imprisonment only for a term 
not exceeding three months, held, that s. 75 did 
not apply. HIGH COURT PROCEEDINGS, 24TH 
DECEMBER 1874. No. 2143, 1 Weir 38. 

(4) — Practice — Sentence — Enhancement — 
Enhancement of sentence is a very serious 
proceeding. A proposal to that effect must be 
supported by the Government Pleader under 
instructions which would enable him to put 
before the Court cogent reasons why there 
should be an enhancement of the sentence. 

Emperor v. shamji Ramachandra Gujar, 
16 Bom. L.R. 202 = 15 Cr.L J. 865 = 23 Ind. 
Ca8. 733=2 Bora. Cr. C 192. 

(5) — Sentence — Enhancement — Practice - — 
It is very undesirable to trust exclusively to 
the powers of the High Court of correcting 
sentences of the lower Courts where the sen- 
tences ought to be deterrent. In a case of that 
kind, where the prosecuting authorities think 
that a sentence ought to bo deterrent, they 
ought to put before the trying Court those oir- 
cumstances on which they rely and they ought 
to ask the tryiug Court to impose a sentence 
which will serve the purpose that they think 
should be served- EMPEROR v. SHINVAR 
BIRSHA. 16 Bom. L.R. 203 = 15 Cr. L.J. 367 = 
23 Ind. Cas. 734 = 2 Bora. Cr. C. 193. 

(6) — Crim. Pro. Code — Reference— Long lapse 
of time — No enhancement of sentence. — Although 
a sentence on accused is inadequate, it is not 
to be enhanced when nine months have elapsed 
after the sentence. A IYA CHALAMAYA v. 
Emperor. 1912 M.W.N. 50= 13 Cr. L.J 121 
= 13 Ind. Cas. 777. 

(7 ) — Penal Cede, ss. 75 and b\\— Enhance- 
ment of punishment after previous conviction fer 
similar offences— Attempt- — S. 75 is not applica 
ble to cases in which a previous comiction of 
an attempt ha9 been bad; and there is no 
reason for applying the section to cases in 
which the previous conviction was c f a complete 
offence, not of an attempt, and the charge on 


Sentence — continued. 

" — Enhancement of Sentences — contd. 

whioh the prisoner is being tried is cf an 
attempt. There is authority for holding that 
s. 75 does not apply, where either the previous 
conviction cr the charge, on which the 
prisoner is being tried, is of an attempt other 
than an attempt made punishable otberwiee 
than by s. 511 JHAMMAN LaL v. KING- 
Emperor. 14 P R 1906, Cr.=5Cr L.J. 85 = 12 

P.L.R. 1907= 15 P W.R. 1907. Cr (17 A. 121 
123. F.) 

(8)— Grounds for passing a severe sentence — 
Enhanced sente i ce distinguished from severe — 
Penal Code, s. 75. — a previous conviction of 
theft admitted by an accused after conviction 
at a second trial for an cffence against property 
may be properly taken into consideration as a 
reason for passing a more severe sentence than 
wjuld otherwise be passed by the Magistrate 
trying the case under the sec'ion of the Penal 
Code under which the second cffence is ordin- 
arily punishable. This is quite a different 
matter from an enhanced sentence under s. 75, 
Peoal Code. The fact that a person about to 
be sentenced for an offence against property 
has previously been ordered to give security for 
good behaviour is also a matter which may 
properly induce the convicting Court to pass a 
more severe sentence than would otherwise be 
passed. QUEEN EMPRESS v. NGA ON. L B. 
R. 1893— 1900, 186. (L B.R. 1893-1900. 93, 
F.) 

t9) — Accused a police officer of long standing 
--Penal Code, s- 161 —Enhancement of sentence. 
— A police officer of 26 years’ standing was 
convicted of an offence under s. 161, Penal 
Code, id a simple case of tbeft, and was sen- 
tenced to two months’ simple imprisonment. 
The sentence was enhanced by the addition to 
it of a further term often months’ rigorous 
imprisonment, the learned Judge observing as 
follows : “ If a police officer ol the standing of 

the accused cannot be trusted to investigate a 
simple case of tbeft without tskrag bribes, there 
will be no security whatever for tbe detection 
of crime or tbe administration of justice. The 
purity of the police force is a matter of such 
vital interest to the community that a case of 
corruption by police officers cannot be passed 
over with a nominal sentence.” CROWN v. AB- 
DUL Khalik. 2 S L R. 1 Cr. = 10Cr L J. 217. 

(10)— Penal Code, ss. 75. 179, 111— Attempt 
to commit theft— Previous conviction — Enhance- 
ment of senten'e. — A person, who has been pre- 
viouslj convicted for tbeft, is not liable to 
enhanced punishment under s 75 of the Code 
on being convicted of ar attempt to commit 
the cffence of theft. QUEEN EMPRESS v. SRI- 
CH.aran BAURI, 14 C. 357. [F., 14 C. P.L.R; 

72; R., 17 A 120 = A. W N. 1895. 22, 10 Bom. 
L.R. 26 = 3 M L.T. 122 = 7 Cr. L.J. 32.] 

(LI) — Conviction of theft under Lower Burma 
Village Act— Subsequent conviction for theft 
under Penal Code — Enhanced punishment 
whether owardoble — “ Offence and previous 
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Sentence— continued. 

15.— Commutation of Sentence— concld. 

Penal Code, to transportation for the same 
term, held that, under ss. 376 and 511, Penal 
Code, a sentence of imprisonment for the 
offence committed could not be for a longer 
term than five years, and such sentence could 
not, under s. 59, be changed to transportation 

«°L a r ]o E g 2 r I 0rm - Queen v. Joseph Meriam, 

1 B L.R.A.Cr 5 = 10 W.R. Cr. 10. 


(4) Transportation — Commutation of sen - 

cnee —Imprisonment. — The alternative punish- 
ments of death, transportation for life, or 
rigorous imprisonment extending to ten years 
being provided by the law. a sentence of fourteen 
years transportation is unwarranted. If a 
sentence of transportation short of life is 
necessary, the Judge should pass a sentence of 
imprisonment for the term fixed by law, and 
then under s. 59. commute it to transportation 

1864 h Cr 30 ri ° d * QUEEN v< Ru GHOO, W.R. 


(5) — Commutation of fine to imprisonment by 
appellate Court — Period of imprisonment. — A 
Sessions Judge, on appeal from a Magistrate's 
decision, could not inflict a term of imprison- 
ment in commutation office which the Magis- 
trate himself could not have inflicted. REG. v. 
Hari bin Vithoji. 1 B.H.C. 139. 

(6) Imprisonment — House-breaking — Whip- 
ping Rigorous imprisonment — Commutation of 
punishment. — After a conviction for the offence 
of house-breaking, the Magistrate sentenced the 
accused to sir months’ rigorous imprisonment 
and to be whipped ; but on appeal, the Judge 
found that, as this was the first offence, the 
whippingwas illegal, and, sotting aside somuch 
of the sentence, passed a sentence of three 
months’ rigorous imprisonment, in addition to 
the six months’ rigorous imprisonment, passed 
by the Magistrate. Held that the commutation 
of the sentence was illegal. QUEEN v. BANDA 
ALI, 6 B.L.R, Ap. 93=13 W.R. Cr. 7. 

(7) — In this case the sentence of death passed 
against the accused commuted to one of trans- 
portation for life. Crown v. DlTTOO. 3 P R. 
18H6, Cr. 


(8) — Murder of husband by wife by means of 
arsenic. — Sentence of death passed upon the 
accused commuted to transportation for life. 
Crown v. Najoo, 60 P.R. 1866, Cr. 


Sentence — continued. 

16 . Juvenile Offenders, Sentences on. 

M-Crim. Pro. Code ( Act X of 1882), s . 399 
•—Reformatory Schools ( Act V of 1876), s. 8— 
North - West Provinces.-— Where a Magistrate in 
the North-West Provinces, at a time when the 
Local Government had not brought the provi- 
sions of Act V of 1876 into force there, sentenced 
a boy under sixteen years of age to imprison- 
ment and confinement thereafter in a Reforma- 
tory School for one year, held that the order 
wa9 illegal since, by a Government notification, 
no boy over ten years of age would bo ordered 
to the Relormatory for less than four years or 
until be should have attained the age of eighteen. 

Queen-Empress v. Hira, A.W.N. 1889, 131. 

(2) — Severity of sentence on a youthful offen- 

• A boy of twelve years of age was found 
with a parcel of opium, which weighed 57 ticals> 
Questioned as to where he had got the opium, 
he said be had picked it up by the railway sta- 
tion. The boy was tried and convicted under 
8. 9 of the Opium Act. The sentence was one of 
six months’ rigorous imprisonment and a fine 
of Rs. 2C0, and in default “three months’ 
additional imprisonment.” Reid that the 
sentence was uoduly severe QUEEN-EMPRESS 
v. NGA HMAING, L.B.R. 1872-1892, 330. 

Detention in Reformatory School in lieu of 
sentence of imprisonment — Jurisdiction of 
High Court to alter or set aside the sentence. 
See ACT VIII OF 1997, ss. 1 and 16, 29 C. 423 = 

5 C.W.N. 211. 

Substitution of imprisonment for an order 
of detention in Reformatory Schools by appel- 
late Court — See ACT VIII OF 1897, 8. 16, 3 C. 
W.N. 576. 

See Juvenile Offender, Rat. Un. Cr. C. 
109 = Cr, Rg. 8 6-1876. 

17.— Contempt of Court, Sentence for. 

(1) — Crim. Pro. Code (1861), s. 163— Con- 
tempt of Court— Magistrate's powers.— It is not 
illegal for a Magistrate to sentence a person, 
who has been convicted of contempt of Court 
committed before him to pay a fine and to im- 
prisonment in default. The necessity for com- 
mitment to another Magistrate arises only 
where the Court thinks imprisonment without 
the option of fine, or a fine of Rs. 2C0 is 
demanded by the circumstances of the case. 

High Court Proceedings, hth January 
1871, 6 M.H C. App. 16. 


(9) — Murder. — Tbo Court upheld the convic- 
tion for murder, but commuted the sentence to 
transportation for life. CROWN v. ADALUT, 69 
P.P. 1866, Cr. 

(10) — Where in a case of murder the injury to 
the feelings of the accused, though not sudden 
or unexpected, was nevertheless great; and there 
was also some doubt as to whether the murder 
was premeditated, the Court commuted the 
sentence of death to one of transportation for 
life. Crown v. Mohomed, 107 P.R. 1866, Cr. 

See Murder, 8 P.R. 1869, Cr. 


(2) — Interruption of public servant in course 
of judicial proceeding — Penal Code, s. 228 — 
Crim. Pro. Code (1861), s. 163. — Held that a 
sentence of imprisonment was illegal UDder 
s. 163 cf the Code of Criminal Procedure for 
interruption to a publio servant in a stage of a 
judioial proceeding under s. 228, I.P.C. In the 
case of Buhram Khan, 10 W.R. Cr. 47. 

(3) — Imprisonment added to fine— Trial of 
contempt case. — In proceedings for contempt of 
Court, where the procedure presoribed by s. 163 
of the Code of Criminal Procedure, 1661, is 
followed, the Court must aot as the Court 
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Sentence — continued. 

18 Sentence after previous conviction 

— continued. 


Sentence — continued. 

18.— Sentence after previous conviction 
— continued. 


Although the offence of bouse breaking by night 
is punishable under s. 457. which appears in 
Lh XVII, an attempt to commit the offence is 
punishable under s. 51 1 only. S 75 does not, 
therefore, apply to a case of an attempt to 
commit an offeuce punishable under s. 457, 
punishable under f. 511, after previous convic- 
tions for offences falling within Ch. XIL or 

Queen-Empress v. ajudhia. 

17 A. 120 = A. W.N 1895. 22. I9C, 877, 3 A 

Vnh O B - ,40 ' 14 G - 357 - *■> CF„ 14 P.R. 
1906, Or. = 12 P.L.R 1907 = 15 P.VV.R. 1907 = 

85 : A VP r - I? A 123; R., 10 Bom. L. 
B. 26 = 7 Cr. L.J. 32 = 3 M.L.T. 122 ] 


(12) Penal Code, ss. 75, 511 — Applicability 
of s. 75 to attempt under s. 511 .—Held that 
cases under s, 511, Penal Code, do not fall 
under the purview of s. 75, thereof, but must 
be punished exclusively, independent of s. 75. 

Queen-Empress v. Bharosa, 17 A. 123 = A. 

W.N. 1895, 23. (17 A 120 = A. W.N. 1895. 22, 

Appr.) [F., 14 P.R. 1906, Cr. = 12 P L.R. 1907 
= 15 P.VV.R. 1907 = 5 Cr. L J. 85 ; R.. 10 Bom. 
L.R. 26 = 7 Cr. L J. 32 = 3 M.L.T. 122.] 


(13) Penal Code, s 75 — Previous conviction 
for theft — Subsequent charge of attempt to 

commit theft - Enhanced punishment , — Field bi/ 

Westropp, C J., and Kemball, J., Melvill, J., 
dissentient In order to make a person liable 
to the enhanced sentence provided for in s. 75, 
I.P.C., not only the previous conviction should 
be for an offeuce punishable under Ch. XII or 
XVII, I P.C , for a term of three years or up- 
wards, but the subsequent charge should also be 
for an offence punishable either under Ch. XII 
or under Ch. XVII. Therefore, a person charged 
under s. 511, with an attempt to commit theft, 
is not liable to enhanced punishment under 8.75, 
I.P.C. Empress v. Nana Rahim, 5 B. 140. 
[R., 17 A. 120 = A. W.N. 1895, 22. 10 Bom. 

L.R, 26 = 7 Cr. L.J. 32 = 3 M.L.T. 122.] 

(14) — Penal Code, ss 75, 179, 111 —Attempt to 
commit theft — Previous conviction— Enhance- 
ment of sentence. — A person, who has been pre- 
viously convicted tor theft, is not liable to an 
enhanced punishment under s. 7-5 of the Code 
on being convicted of an attempt to commit 
the offence of theft. QUEEN-EMPRESS v. 
SRICHARAN BAURI, 14 o. 357. [F . , 14 C.P. 
L.R. 72; R., 17 A. 120 = A. W.N. 1895. 22, 10 
Bom. L.R. 26 = 3 M.L.T. 122-7 Cr. L.J. 32.] 

(15) — Penal Code, s. 75 — Previous conviction 
of attempt to commit an offence. — A previous 
conviction of an attempt to commit an offence 
would not bring the prisoner within e 75 of 
the Penal Code. HIGH COURT PROCEEDINGS, 

2 1ST JULY, 1868. NO. 986. 1 Weir 36. 

(16) — Penal Code s 75- Applicability of the 
section to attempt to commit an offence punish- 
able under Ch. XXIII, Penal Code — S. 75 
does not apply to cases of oonviction of an at- 
tempt to commit an offence punishable under 


Ch. XVII of the Penal Code, 
punishable under Cb. XXIII 
PAKURAN, 1 Weir 37. 


the attempt being 
In re MOTAWED 


. ('7) Previous conviction— Subsequent con- 
viction for attempt— Penal Code, ss. 75. 511. 

S. 75 is not applicable to cases in which a 
previous conviotion of an attempt has been had; 
and there is no reason for applying the section 
to cases in which the previous conviction was a 
complete offence, not of an attempt, and the 
charge on which the prisoner was being tried 
is of an attempt. There is authority for hold- 
ing that s. 75 does not apply, where either the 
previous conviction or the charge on which the 
prisoner is being tried, is of an attempt or an 
attempt made punishable otherwise than by 

s. 511, i.p.c. Jhamman Lal v. King- 
Emperor, 14 P.R. 1906. Cr. = 5 Cr. L.J. 85 = 
12 P L.R. 1907 = 15 P.W.R 1907, Cr. (17 A. 
120, 17 A. 123, F.) 


(1*)— Previous convictions for substantive 
offence— Subsequent oonviction lor attempt — 
Penal Code, s. 75.— Where a person, who has 
been previously convicted of an offence punish- 
able under Ch. XVII, with three years’ rigorous 
imprisonment, is convicted again of an attempt 
to commit an offence under the same chapter 
with the same term of imprisonment, held that 
s. 75, I.P.C., does not apply. EMPRESS v. 
Fattu, 34 P.R. 1884, Cr. 


(19) — Attempt to commit offence— Penal Code 
Ch. XXIII. — An offender is liable for enhanced 
punishment under e. 75, Penal Code, only for 
offences under Chs. XII and XVII of the Penal 
Code, when the period of imprisonment that can 
beinflioted is three years’ imprisonment and 
upwards ; the section does not refer to an 
attempt to commit any of those offences (Ch. 
XXIII), nor can aDy oaso be brought within it 
merely on the ground that the sentence that 
may be awarded for it extends to three years and 
upwards. Queen v. Damu Haree. 2i W R. 
Cr. 35. 

(20) — Previous conviction of offence not under 
Ch. XVII of Penal Code — The enhanced 
punishment awardablo under s. 75, I.P.C., oan 
only be inflicted where an offence punishable 
under Ch. XVII has been committed by an 
rffeuder who has already been punished with 
imprisonment for the samo offence or for an 
offence punishable under the samo chapter. 
Queen v. PUBAN, 5 W.R. Cr. 66. 


(21) — Penal Code, s. 75— Conviction lor an 
offence committed subsequent to the date of the 
offence on trial. — 8. 75 cleaily postulates the 
commission of the effenoe, which forms the 
subject of the subsequent charge at a period 
subsequent to the date of the offence of which 
the accused was before convicted. Therefore, a 
piisoner cannot be oharged, for the purposes of 
8. 75, with a conviotion for an offence commit- 
ted subsequent to the date of the offence of 
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Sentence— continued. 

18.— Sentence after previous conviotion 

— concluded. 

accused, who having previously been convicted 
in the alternative under s. 379 or s. 411 of the 
Penal Code, is again convicted under s.37y, 
is not liable to imprisonment and whipping* 

Empress v. Sheoram, i3 C.P.L R. 171 . 

(31) —Previous conviction for house-breaking 
— Subsequent conviction lor attempt to commit 
house-breaking— Whipping.— Where a person, 
who has been previously convicted of th 9 
offence of house-breaking, is subsequently con- 
victed of an attempt to commit the offence of 
house-breakiug, held that it was not competent 
for the Court to impose a sentence of whipping 
in addition to imprisonment, as he could not 
be said to have been convicted of the “ same 
offence.” EMPRESS v. MANSUKH, 42 P.R. 
1880, Cr. 

(32) — Crim. Pro Code { Act V of 1398), s. 30 
— Sentence — Habitual oflenaer. — A person 
accused of the theft of a pair of shoes under 
s. 379 of the Indian Penal Code was convioted 
by a Magistrate of the first class and sentenced 
to one year’s rigorous imprisonment including 
two months’ solitary coufiuement and thirty 
stripes. The accused had six previous convic- 
tions for offences against property and in two 
cases the sentences were each for a period of 
three years’ imprisonment Held, that the 
accused should have been committed to the 
Court of Sessions, as the case was one in which 
the advisability for transporting him for life 
should have been carefully considered, but 
since the accused had been whipped, he could 
not be sentenced to more than five years’ 
rigorous imprisonment. The Chief Court set 
aside the order of conviotion and directed the 
accused to be retried by a Magistrate with 
powers uuder s. 30 of the Crim. Pro. Code. 
King-Emperor V. NUR DIN, 27 P.L.R. 1904 
= 28 P.R. 1903, Cr.-l Cr. L J. 111. 

(33) — Crim. Pro. Code (1832), s. 348 —Charge 
of theft— Previous conviction for theft— Sentence. 
— Where a person who has been twice previously 
oonvicted of theft, is charged again with the 
offence of theft, held, that the offender should 
be committed to the Court of 8essiou and 
should be punished with a severe sentence. 
EMPRESS v. JHANDA, A.W.N. 1887, 194. 

19. — Powers of Appellate Court. 

(а) — General. 

(б) — ALTERATION. 

(c) — Enhancement. 

(d) — mitigation. 

le)— Reversal. 

(a).— G eneral. 

(1)— Power of High Court to interfere with 
sentence. — A sentence onco passed by a compet- 
ent authority cannot be interfered with by the 
High Court any more than by a private indivi- 
dual, except upon appeal, or on a reference 
or in revision, as provided by the Code of Cri- 
minal Procedure. QUEEN v. PUBAN, 7 W.R. 
Cr. 1. 


Sentence— continued. 

19. Powers of Appellate Court— contd. 

(a) — General — concluded. 

12)— Sentence under repealed Act— Cattle 
Trespass Acts, III of 1857 and I of 1871— Con- 
viction under wrong Act. — Where there was 
o\idence to justify the conviction of an accused 
person for illegally seizing cattle, but the 
sentence was passed under the old law (Act III 
of 1857), when the Act had been repealed by 
Act I of 1871, the High Court declined to 
interfere with the sentence on the ground that 
the latter Act was in force at the time of the 
conviction and sentence, and that no injustice 
had been done. MOHESH NATH v. UURRO 
MOHUN GHOSAL. 16 W.R. Cr. 12. 

(3) — Re-trial. — In this case the officer who 
tried the case was not competent to take cog- 
nizance of the offence. But as the sentence 
passed was within the officer’s powers and no 
failure of justice had occurred, the Sudder 
Court held that it need not order a retrial. 
iNAYUTv. DITTA. 6 P.R. 1866. Cr. 

(4) — Dac"ity with murder. — In this case it 
was hold that there were no sufficient grouuds 
for interfering with the finding and sentence of 
the lower Court. GUNDA SINGH v. CROWN, 
21 P.R. 1866, Cr. 

(5) — Main charge held not proved by the 
appellate court — Punishment already undergone 
by prisoners held sufficient for the minor offence 
proved — Prisoners ordered to be released. In re 
KAWaLRAM. 1 P.R. 1867, Cr. 

(6) — Revision — Failure to prove previous con- 
viction— Enhancement of sentence ■ — Held, fi) 
that the fact of the previous conviction not 
being made known to the Magistrate at the 
trial, he did not act with any material irregular- 
ity in passing a sentence, which, taken as a first 
offence, was not grossly inadequate ; (ii) that 
the Chief Court will not, after the accused bad 
served his term of imprisonment, enable the 
prosecution to supplement the record by pro- 
ducing fresh evidence bearing on the question of 
punishment, or of enhancement of sentence. 

King-Emperor v. Maidhan, 19 P.R. 1905, 
Cr. = 46 P.L.R. 1905 = 2 Cr. L J. 228. 

(6).— Alteration. 

(1) — Duly of appellate Court having illegal 
sentence before it. — When an illegal sentence 
comes to a Court of appeal, the propriety of 
legalizing the sentence by altering the convio- 
tion shold be considered, if the result of not 
doing so would be an inadequate sentence. 

King-Emperor v. Kyaw Hla aung, 3 L.B. 
R. 112 = 3 Cr. L.J. 848. 

(2) — Crim. Pro. Code (1898), s. 423— Accus- 
ed sentenced to imprisonment by lower Court 
— Reduction of period of imprisonment on 
appeal, but with the addition of fine — Alteration 
or enhancement of sentence — Power of appellate 
Court. — Where the lower Court conviots the 
acoused and sentences him to imprisonment 
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Sentence -continued. 

1 —Powers of Appellate Court -contd. 

(c,— E nhancement— continued. 

the persons convioted of mischief prefer an 
appeal against the conviction, the appellate 
Court has no power to enhance the sentence 
passed on the prisoners who do not appear and 
who disclaim all intention of appealing. HIGH 
Court Proceedings, 4th March 1875. 
8 M.H.C. App. 8. 


(6) - .Exercise o/ power — Crim. P>o. Cede 
(197^), s. 280. — Circumstances which would 
induce the High Court, on a convict’s appeal, 
to enhance the punishment under 9. 290. Crim. 
Pro Code, 1872, pointed out. QUEEN v. 
8UFFIRUDDI PALWAR, 13 B.L.R. Ap. 23 = 22 
W.R. Cr. 9. 

(7) — Crim. Pro. Code. s. 423 —Enhancement 
of sentence— Alteration of sentence on appeal . — 
It is impossible to lay dowu any general rule to 
determine what is or is not an enhancement of 
sentence, when only a portion of the seutence 
is altered to a punishment of lesser degree of 
seventy. In each case, it would be for the 
Court of Revision, which is called upon to 
determine, whether there has been an enhance- 
ment of sentence, to consider what is the effect 
of the alteration. Where, on appeal, a sentence 
of three months’ imprisonment was altered to 
one month’s imprisonment, with a fine of 
Rs 20. or in default of payment to fifteen days 
rigorous impriponment, held, that the substitu- 
tion of the sentence of fine of Rs. 20 for two 
months’ rigorous imprisonment could not be 
regarded as an enhancement of sentence, and, 
therefore, was not contrary to the terms of 
s 423 of the Code. RAKK^L RAJA v. KHIROD 
PBRSHAD DUTT. 27 C. 175. (23 B. 439, Diu.) 
r« 23 A. 497 = A. W.N. 1901. 176. 30 M. 103 
= 5 Or.L J. 36=16 M L J. 560= 1 M L T. 375, 

3 N.LR. 90. 36 A. 485=12 A.L J. 827=15 Cr. 
L.J. 519 = 24 Ind. Cas. 607 ] 

(8) — Crim. Pro. Code 0898). s. 423— En- 
hancement of sentence, by appellate Court, what 
does not amount to.— An alteration, by the 
appellate Court, of a sentence of nine months 
rigorous imprisonment to a sentence of six 
months and a fine of Rs. 1.000. in default of 
payment, three months’ further rigorous im- 
prisonment, is not an enhancement of sentence, 
as a sentence of fine is always considered lighter 
than a sentence of imprisonment. QUEEN- 
EMPRESS v. CHAGAN JAGANNATH. 9 2 , 3 ?' 

439 F Diss.% 27 C. 175. 21 A. W.N. 1<6 = 23 A. 
497 3 N L.R. 90 = 6 Cr L J. 100; fi.. 23A. 
497,1 M.L.T. 375 = 5 Cr. L.J. 236= 10 M.L. 
J. 560 = 30 M. 103 ] 

(9) _OoeO was sentenced to nine months’ 
rigorous imprisonment. On appeal, it was 
altered to one of rigorous imprisonment for six 
months and a fine of Rs. 1,000. in default of 
payment, three months’ further rigorous im- 
prisonment. Held that this did not amount 
to an enhancement of the original sentence un- 
less the case was treated as one of faot only, in 


Sentence — continued. 

— 19 — Powers of Appellate Court— contd. 
(c>— E nhancement— continued. 

which case the objection of the applicant might 
alone be sufficient to show that the altered 
sentence was more severe than the original one. 
As a general rule, a sentence ought not to be 
so altered except when the Court expressly 
purported to mitigate it in this manner, 
which would almost always be at the instance 
of the accused person himself. In re CHHAGAN 
JAGANNATH. Cr. Rg. 31 of 1898. 

(10) — Crim ■ Pro. Code, s 423 — Enhancement 
of sentence , by appellate Court, \what amounts to 
— Penal Cede, s. 70— A substitution by the 
appellate Court of a seutence of four months’ 
rigorous imprisonment, and a fine of one 
hundred rupees, or in default, two months’ 
rigorous imprisonment, for the original sentence 
of six months’ imprisonment, amounts to an 
enhancement of sentence, as the accused, even 
after he has undergono the two monthe' impri- 
sonment, in default of payment of fine, will be 
liable to pay the amount of fine. KING EM- 
PEROR v. SAGWA. 23 A. 497 = A. W.N. 1901 
1761, (3 W.R Cr. 61. 27 C. 175, A W N. 1887, 
100, 23 B 439, Diss ) [R-. 3 N.L.R 90 = 6 Cr. 
L J. 100 3 

(11) — Crim. Pro. Code. ss. 434 and 439 — One 
of two convictions set aside on appeal — Original 
sentence maintained— Enhancement of sentence. 
— Where an accused is convicted of two distinct 
offences and a sentence of one month’s rigorous 
imprisonment aud’a fine of Rs 50 is awarded 
for each of such offences, and where, on appeal, 
the conviction in respect of one of such offences 
is 6et aside but the sentence as originally 
awarded is upheld, the senteuce of the appel- 
late Court amounts to au enhancement of 
sentence and is contrary to law. The sentence 
ought, therefore, to be reduced. In re SOMA- 
SUNDARAM PlLLAl, 3 M.L.T. 312 = 7 Cr. L J. 
361. 

(12) —Enhancement of, by appellate Court. — 
Where the Sessions Judge, on appeal, altered 
the sentence for an offence under s. 251, I P- 
C„ to that for a different offence, but main- 
tained the conviction for another offence passed 
by the Magistrate, and allowed both the sen- 
tences passed by a District Magistrate to stand, 
as an aggregate sentence, held that the sentence 
amounted to an enhancement of sentence in 
contravention of s. 423. Crim. Pro. Code, 1882. 
Azim Khan v. Empress, 45 P.R. 1887, Cr. 

(;3) — Penal Code, ss. 147 and 379 -Single 
sentence for both the offences— Acquittal by 
appellate Court of one of the offences— Mainte- 
nance of sentence in its entirely —Enhancement 
ot sentence. — Where a Second Class Magistrate 
convicted an accused person under ss. 147 and 
379, Penal Code, but passed only a single sentence 
for both the offences, and the appellate Court 
acquitted him of the offence under a. 379 t but 
maintained the sentence iu its entirety, this 
amounts to an enhancement of the sentence 
passed on the offence, the conviotion for whioh 
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Sentence — continued. 

19. —Powers of Appellate Court— contd. 

(d) — Mitigation — continued. 

(7 )— Ground for mitigation of sentence— False 
evidence. — General principles as to the extent of 
punishment to be passed on persons who, in a 
oase of oriminal trespass brought by an indigo 
planter, falsely deposed that ootton, and not 
indigo, had been raised on the land in dispute 
during the past year. Punishment reduced. 
Seton-Karr, J. would reduce the punishment 
still further. QUEEN v. DHURRANI DUTT 

Rai, 8 W.R. Cr. 7. 

18) — Penal Code, ss. 71, 380, 457— Sentence- 
Single offence. — Where a person charged with 
house breaking under s. 457, I.P.C. and with 
theft committed on the same occasion under 
6. 380, was sentenced on the first count to two 
years’ rigorous imprisonment and on the 
second to one year’s further imprisonment, the 
High Court reduoed the imprisonment to two 
years upon both counts of the oharge together, 
conformably to 8. 71, I.P.C. » inasmuch as the 
Magistrate had power to inflict no more than 
two years' imprisonment for a single offence. 
Reg v. Arjun, 1 B.H.C, 87. 

(9) — Exercise of powers— Case submitted for 
considerafton of Government— Held that a Judge 
was at liberty to reoord any oircumstanoes 
which render expedient or advisable a miti- 
gation of the sentenoe prescribed for murder 
and submit them for the consideration of the 
Government and the Government might, under 
s. 64, Grim. Pro. Code, 1861, aot a6 to them may 
seem proper. QUEEN v. DABEE, W.R, 1864, 
Cr. 27. 


(10) — Crim. Pro. Code (1861), s. 405— Infer 
ference with verdict of jury. — Interference with 
the verdict of a jury oould not, under s. 445, 
Crim. Pro. Code, 1861, be made by the High 
Court no more than by the Sessions Judge. 
Queen v. Bissonath Mitter, 6 W.R. Cr. 6. 

(11) — Penal Code, ss. 979, 429— Conviction 
under -Appeal — Setting aside conviction in one 
but confirming the sentences in both— Effect- 
Enhancement of sentence— Where reduction of 
sentence essential. — The appellate Court should 
reduce the sentence when setting aside the 
oonviotion for one of the offences in respect of 
whiob the sentenoe was imposed by the lower 
Court Otherwise the upholding of the sen- 
tenoe would amount to an enhancement of the 
sentence, whioh ia illegal. EMPEROR v. VAR- 
dan 8 M.L.T. 117 = 7 Ind. Oai. 418 = 11 Cr. L. 

J. 4o3. 

(12) — irounds inflicted with a dah -Sentence 
—Are an application for compromise and the 
complainant s treatment as an out door patient 
considerations for reduction of sentence.— Where 

°! a ttiv i Rl t f uarrel * accused 
mfltoted a dah wound on the complainant’s 

right buttook and was sentonoed to four months’ 

rigorous imprisonment, and on appeal the 

Z7k. E,alt “ e redUOed ,h0 SOn ‘ e “M ‘0 OD0 

'f'T™”, 1 meroly ° n th0 < 

(1) that a petition to compound the offenoe 

Or. 11-119 


Seat eace— continued, 

19.— Powers of Appellate Court— ccnfd. 

(d)— Mitigation— concluded. 

was filed by the complainant, and (2) that the 
complainant was treated as an out-dror patient : 
— Held, that the original sentence was appro- 
priate and the senior Magistrate was ill-advised 
in reducing the sentence. E&IPEROR v. MYA 
din, 12 Cr. L.J. 243 = 10 Ind. CaH. 773. 

(13) — Id this oase the Judicial Commissioner 
considering the sentence imposed by the 
Sessions Judge quite out of proportion to the 
offence, reduced it to six months’ rigorous 
imprisonment. RULLA v. CROWN, 11 PR. 
1866, Cr. 


(14) — Charge of adultery — Promulgation of 
the rules regarding the same not well-known— 
Slight punishment held sufficient— Sentence 
passed by lower Court reduoed by Chief Court 
on appeal. MUSSUMMAT BUKHTAWAR v. 
CROWN, 13 P.R. 1872, Cr. 


See Culpable Homicide not amounting 

to MURDER, 9 Cr. L J. 245 = 1 S.L.R. 1, Cr. 

Intoxication not a ground for mitigation— 
See Intoxication. 5 w.R. Cr. 58. 


wnence oi murder— Balach custom sano- 
tioning killing for unohastity— No ground for 
mitigating the sentenoe— See PENAL CODE 
3 300, exception 1, 7 8.L R. 118 = 15 Or. L.j! 
501 = 24 Ind. Cas. 589. 


(el— REVERSAL. 

(1) -Power of High Court to set aside convic- 
tion and order new trial for error or defect «n 
summing up-" Reverse," meaning of-Crim. 
Pro. Code Uct XXV of 1861). ss. 419, 426.— 
The word reverse” in ss. 419 and 426, Code 
of C 'J“ ,na Pr <>cedure (Aot XXV of 1861) 
es. 280 and 283 of Act X of 1872, meant to 
make void, to set aside, or annul, and not 

ThTniahn. tum ioto the oon trary, 

The High Court will exercise the power it has 

of setting aside oonviotions and ordering new 

trials for any error or defeot in the summing 

J 8 satisfied that the acoused has 

u ed .v r that a failuro of justice has 

R°T 0 Tv by n h r D ro J or defeot - Queen v. 

C r & 8 0 BUX ’ B L,R - 8ap * Yo, ‘ *89 = 8 W.R. 

- Oourt cancelling appellate Court's 

° t r h t er «* d reslor *"9 Magistrate's order.— Where 
the lower appellate Court enhanoed the fine 
imposed upon the aooused. a poor man, by the 
trying Magistrate, the High Court set asidS 
the appellate Court’s order and restored the 

a'wn 1 i887 r 4nn° r<3 ?D Empress v. Mada, 
A, W.N. 1887, 100. [R., 23 A. 497.] 

Pr °'J ° 0de U898) - 423 -Split. 

up one offence into two^Passina P tinn 

Of the erroneous split by the appellate 

and mamfaintrtg original sentence - Whether 
enhancement of sentence. -—Where fch« •ntr 

MSB 

separate aentenoes. then, no doubt, the mvetSu 
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Sentence— continued. 

19. — Powers of Appellate Court— contd. 


Sentence— concluded. 

19.— Powers of Appellate Court— concld. 


(e)— REVERSAL — continued ! (e) REVERSAL —concluded. 


of one of the two or more convictions must 
carry wiih it the sentence appended to it, or, 
in case of an erroneous combined sentence, 
might necessitate a fresh trial. But where 
ODly one offence has been committed, and a 
Magistrate erroneously splits it into two and 
passes either two sentences or a combined 
sentence, the joining up of the erroneous split 
— whether iu conviction or in sentence — and 
the maintaining of the original sentence cannot 
be regarded as beyond the powers of the appel- 
late Court under s. 423 of the Code. BALBHA- 
DRI BaNIv. TRIBHUVAN NATO, 3N.L.R. 67 
= 6 Cr. L.J. 43. 

(4 ) — Combination of illegal sentences— Revi- 
sion a l practice. — Where a sentence of imprison- 
ment and whipping has been illegally passed 
and whipping, which can be legally inflicted, 
ha9 been executed, the practice iu revision is 
to correct the illegality as far as possible and to 
cancel the sentence of imprisonment. CROWN 
v. PO MAUNG. 1 L.B.R. 862. (L.B.R. 1873— 
1892, 336, IT.; 1 L.B.R. 55, R.) [«., 7 Cr. L J. 
422 = 4 L.B.R. 143.] 


(5 ) — Power of High Court as to sentences— 
Power to reverse sentence— Crim. Pro. Code 
( Act XXV of 1861), s. 426. — A was charged 
with the offence of voluntarily causing hurt to 
C, and B was charged with the same offence, 
and also with the offeno6 of abetting A. The 
Magistrate found A guilty of the offence, and 
sentenced him to three months’ rigorous 
imprisonment. The Magistrate also found B 
guilty of abetment of the offence of voluntarily 
oausing hurt to C. aDd sentenced him to one 
month’s rigorous imprisonment and a fine. 
On appeal, the Sessions Judge held that there 
was uo evidence to convict A. and he accord- 
ingly released the prisoner. Tbo appeal of B, 
however, was rejected, on the ground that the 
evidence, though it did not prove him guilty 
of abetment, proved him guilty of voluntarily 
causing hurt ; and therefore under s. 426 of 
Code of Criminal Procedure, the centence could 
not be reversed. No error or defect either in 
the charge or in the proceedings on trial was 
alleged. Held I by Mitter, J.) that 3. 426 of the 
Code of Criminal Procedure did not apply. 
QUEEN v MAHENDRANATH CHATTERJEE. 

5 B.L.R. Ap. 39 = 13 W.R. Cr. 78 


tP>\— Reversal of conviction lobe followed by 
■ever sal of sentence- Appellate Court quashing 
. onvxction on one charge but acquitting on the 
tther — Crim. Pro. Code < 1998), s. 435. An 
mpellate Court has ro power to maintain the 
satire sentence passed by the original Court, 
vhen it reverses the conviction on only one of 
■ho charges, suoh a maintenance being an 
^haooement oi the sentence. QuEEN-EMP- 
iFfiS v. HANMA, 22 B. 760. [F., 1 M.L.T. 403 
“ Cr. M~30 M. 4S ; B„ 3 N.L.E. 67 = 

5 Cr. L.J. 43.] 


(7) — Crim. Pro. Cods (1882), s. 423— Appeal 
— Conviction affirmed, but sentence reversed — 
Legality. — A Magistrate in appeal cannot affirm 
the conviction and reverse the sentence abso- 
lutely. Every conviction should bo followed 
by a sentence. QUEEN- EMPRESS v. LAKHSH- 
M 1 BAI, Rat. Un. Cr. C. 545 = Cr. Rg. 19 of 
1891, 

(8) — In this case the portions of the sentences 
relating to stripes weie annulled by the appel- 
late Court in revision. BUDI1U v. BAHU, 5 P. 
R. 1866, Cr. 

(9) — In this case the proceeding of the Deputy 
Commissioner in convicting and passing sen- 
tence on the investigation of the Assistant 
Commissioner w«9 held to be illegal. CROWN 
v. TOPUN MULL, 65 P R. 1866, Cr. 

Separate Charges. 

See Joinder of charges. 

Separate Conviction. 

See CONVICTION. 

See SENTENCE. 

See STOLEN PROPERTY, 15 A. 317. 

Separate Offences. 

See Joinder of Charges. 

See SENTENCE. 

(1)— Penal Code, ss. 71, 97— Distinct offences. 
Held, (i) that a guard in charge of a railway 
traiD, who had stolen different articles from 
different bags, belonging to different persons, 
had in reality committed ODly one offence and 
could not be convicted for more than one distinct 
tffenee and punished separately for each of thoso 
offences, (ii) Similarly, a burglar breaking into 
a house aod stealing different articles from 
different rooms or by breaking open several 
boxes, is not guilty of distinct offences in 
respeot of each article, but the whole feries of 
thefts constitutes one offence. HAR DAYAL 
v. king Emperor. 58 P R. 1903, Cr. = i44 P. 
L.R, 1905 = 2 Cr. L.J. 708. 

Kidnapping two girls — Sentence — See 
Penal CODE, S. 366, 1 O.c. 4. 

Separate Trial. 

See Joinder of Charges. 

See Joint Trial. 

See Trial. 

( D— Separate trials— Crim. Pro. Code (Act 
X of 18721, ss. 445, 446.— Where the prisoner 
is committed for trial on forty-five charges 
(and with other persons), tho Judge should 
exercise the powers conferred on him by 89 . 44D 
and 446 of tho Crim. Pro. Code and proceed 
to hold separate trials. In the matter of SREE- 

nath kur ; Empress v. Sreenath kur, » 
C. 490 = 10 C. L.R. 421. 




'T'-s-S.-t- a*- 




m 

==sfc 















^ ~ . «. 








: S3 >»■ 


:*sy-'_ 


*^--T^^ ^^-;5« S • - 


:":£-35- ~- »i;i :: -' >: 


- = a-c :<ii Pi 3-£->> : 


»>— i — _ •- -~- 

~ -SZr ^ h »-> - - -— — 










4571 


THE ALL INDIA DIGEST, 


4572 


Sessions Case — concluded, 

facie case for committal has been made out by 
the prosecution, since to do so is to take upon 
himself the function of a superior Court. 
Jamal Mahomed Rowther v. moideen Sa 
ROWTHER, 9 M.L.T. 71 = 8 Ind. Cas. 1103 = 12 
Cr. L.J. 20 = 1910 M.W.N. 852. 

Accused sentenced by Magistrate for offence 
exclusively triable by Court of Sessions — Effect 
— See Confession— General, 15 Cr. L.J. 
502 = 24 Ind. Cas. 590. 

Sessions — Commitment to Court oi — Magis- 
trate competent to try an offence — Reasons for 
commitment — Neoessity to record — See CRIM. 
Pro. CODE, 1898, ss. 207, 254, 8 S.L.R. 23 = 
15 Cr. L.J. 664 = 25 Ind. Cas. 992. 

See CRIM. PRO. CODE, 1898, s. 208, 20 A. 

264 = A.W.N. 1898, 52. 

Inquiry into cases triable by Court of Session 
— Cross-examination of prosecution witnesses 
after oharge — Order of discharge and acquittal 
thereafter if proper— ‘Witnesses for the defence,’ 
meaning of — See CRIM. PRO. CODE, 1898, 
s. 213, sub-p. 2, 16C.W.N. 1155 = 39 C. 885 
= 17 Ind. Cas. 406=13 Cr. L.J. 774. 

See CRIM. PRO. CODE, 1898, s. 253, 21 A. 

265 = A.W.N. 1899, 61. 

Meaning of— See CRIM. PRO. CODE, 1898, 
ss. 436, 438, 3 C.L.R. 263. 

Reoords of the oa 60 in committing Magis- 
trate’s Court— High Court’s power to look into 
them— See EVIDENCE— GENERAL, 10 M.L.T. 
82 = 12 Ind. Cas. 223 = 12 Cr. L.J. 503. 

Opportunity to oross-examine a proseoution 
witness in sessions trial — See EVIDENCE ACT, 
1872, s. 33, 17 C.W.N. 230 = 18 Ind. Cas. 406 
= 14 Cr. L.J. 70. 

See Magistrate, Jurisdiction of— 

COMMITMENT TO SESSIONS COURT, L.B.R. 
1872—1692, 158. 

Robbery not proved— Conviction for grievous 
hurt— Legality- See PENAL CODE, ss. 397, 
326, 13 Cr. L.J. 739 = 17 Ind. Cas. 51. 

Summing up of Sessions Judge to be read as 
a whole— See PENAL CODE, ss. 420, 71, 6 Bur. 
L.T. 201. 

Power of High Court to consider the evi- 
dence in the case— See REVISION-MATTERS 
PERTAINING TO EVIDENCE, 15 C. 269. 

Sessions Court, Jurisdiction of. 

See COMMITMENT TO SESSIONS COURT. 

See Sessions Judge, Jurisdiction of. 

Sessions Division. 

(1 )—Duty of Sessions Judge to inform High 
Court of place where he will hold Sessions. 
Sessions Judge qaust inform the High Court of 
the plaoes, other than the Head quarters of 
the Magistrate of the Distriot, where he wishes 
to hold Sessions, stating in each case the 
oircumstances whioh make suoh places desirable 

or convenient localities for holding such trials. 

CRD. CIR., No. 2 OF 18TH JANUARY 1870, 13 
W.R. Cr. Cir. 1 


Sessions Judges and Joint Zllla, Aot. 

See Act XXIX OF 1845. 

Sessions Judge, Jurisdiction of. 

See ADDITIONAL SESSIONS JUDGE. 

See assistant Sessions Judge. 

See Charge to Jury. 

See Commitment to Sessions Court. 

See Judge and Jury. 

See Jury. 

See Magistrate, Jurisdiction of. 

See Sessions Case. 

See Sessions Trial. 

See Transfer of Sessions Cases. 

See Verdict of Jury. 

(1) — Crim. Pro. Code, s. 360 — Duty of Ses- 

sions Judge. — It is the duty of the Sessions 
Judge not merely to reoeive and adjudicate on 
the evidence submitted to him by the parties, 
but also to inquire into the truth of the matter 
before him. REG. v. TUKARAM BHAWANI, 
Rat. Uu. Cr. C. S3. [Z?., Rat. Un. Cr. C. 

229, 242, 254, 681 ] 

(2) — Responsibility of, in cases where first 
class Magistrate incompetent to pass adequate 
sentence, tries case. — The responsibility of a 
Sessions Court in oases where a first class 
Magistrate has tried a case which he ought to 
have either committed for trial or reported to 
the District Magistrate when it became disclos- 
ed, by the evidence for the proseoution, that he 
oould not infliot adequate punishment, does 
not become discharged by taking steps only to 
correot a miscarriage of justice in that particu- 
lar case. The Sessions Court should direct the 
first class Magistrate to submit an explanation, 
and should forward a copy of any animad- 
version on the Magistrate’s procedure to the 
District Magistrate. QUEEN-EMPRESS v. NGA 
POLIN. L.B.R. 1893-1900, 242. 

(3 ) —Crim Pro. Code (1872), s. 280— Court of 
Session, powers of, as an appellate Court. — By 
s. 280 of Act X of 1872, as amended by s. 28 of 
Act XI of 1874, the appellate Court is em- 
powered to alter or reverse the finding and sen- 
tence or order, or enhance the punishment, and 
also to order the appellant to be retried ; but 
that section does not give the appellate Court 
power to annul the conviction and direct an 
enquiry into an offenc^cognizable by the Court 
of Session preliminary to committal. EMPRESS 
v. RATAN SAHAI, A.W.N. 1881, 62. 

(4) — Crim. Pro. Code (1882), s. 423 (b)— 
Power of Sessions Court as appellate Court. 
The Sessions Judge is competent, under s. 423 
(6) of the Crim. Pro. Code, to order the rc-trial 
of an appellant. EMPRESS v. BHAGWAN, 
A.W.N. 1883, 99. 

(5) — Crim. Pro. Code (Act XXV of 1861), 
s. 359 — Informal commitment— Procedure in 
Sessions Court.— The Sessions Court has no 
power to treat as a nullity a commitment 
made by a Full Power Magistrate, on tho 
ground that the case was referred to the later 
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Sessions Jadge, Jurisdiction of — continued. Sessions Judge, Jurisdiction of — continued. 


by the District Magistrate and that he could 
not try it without complaint, The charge is 
properly before the Sessions Court, and it has 
to continue the case. REG v. RANCHODDAS 
NATHUBHAI 4 B H.C. Cr. 35. [2?., 5 B.H.C. 

Cr. 29, 13 w!R. Cr. 17.] 

( 6) —Crim . Pro. Code ( Act XXV of 1361), 
8ch.— Registration Act, XX of 1866, ss. 94, 95 
— False personation before Registrar — Juris- 
diction.— The offence of abetment of false per- 
sonation before a registering officer, punishable 
under s. 94 of Act XX of 1866, is triable exclu- 
sively by a Court of Session. REG. v. SUPDU, 
Rat. Un. Cr. C. 51. 

(7 ) — Power of Sessions Court to alter Magis- 
trate’s finding. — In the absence of any error or 
any delect which does not occasion a failure of 
justice by affecting the proper conduct of the 
proseoution, a Sessions Court ha9 no jurisdiction 
to alter the finding of a Magistrate. POLICE 
V. Murad SINGH, Colm. Dig. Cr. 29 of 1876. 

(8) — Misdirection to jury — Powers of High 
Court- Crim Pro. Code (1872), s. 263.— In a 
oast submitted to the High Court under s. 263, 
Crim. Pro. Code. 1872, a large discretionary 
power is vested in it, and in suoh a case, it can 
exercise its power as a Court of revision. It 
can, for sufficient reasons, direct a re trial. 

Empress v. Josef casorati, 86 P.R. 1879, 
Cr. 


(9) — Criw. Pro . Code (1893), ss. 110 and 123 
—Order of confirmation of imprisonment for 
inability to furnish necessary security - Grounds 
for such order— Duty of Sessions Judge.— A 
Sessions Judge, in confirming the order of a 
Magistrate in regard to the imprisonment of a 
person iu oonsequence of his being unable to 
furnish the necessary security, in bound to 
find a speoial ground, on which the order is 
passed, having special reference to s. 110. It 
is not sufficient, if he merely finds, in general 
terms, that it is for the interests of the com- 
munity at largo that the defendant should be 
bound over to be of good behaviour. Nakhi 
Lal Jha v. Queen-Empress, 27 c. 656. 


(10) — Comment on a previous trial .— A Ses- 
sions Judge, holding a second trial, should not 
comment on the conduct of a previous trial 
In re Jamsheer Sirdar, l c L.R. 62. 

(11) — Procedure of— In recording the opi- 
nions of assessors and verdicts of juries— Crim 
Pro. Code (1861), ss. 323, 324, 342 and 843.— 
Under s. 324 of the Crim. Pro. Code, the 
opinion of each assessor shall be given orally 
and shall be recorded in writing by the Court. 
Ttus record should appear at the commence- 
ment of the judgment of the Sessions Judge. 
The record should oontain not only the result 
arrived at by eaoh assessor, but also the rea- 
sons by whtoh suoh rosult is arrived at. The 
Sessions Judge should, before oommenoing the 
proceedings of the trial, reoord in English the 
names of all the jurymen in attendance at the 

; * nd - a(ter selection by lot under 
a. 842 of the persons who are to constitute the 


jury, should mark the names of those seleoted. 
These papers should form part of the record of 
the case. If, in accordance with e. 243, any 
objection is raised to any juror, the name of 
the objector, the Datura of the objection and 
the decision of the Court should also be record- 
ed. The verdict of the jury should also be 
stated on the same paper. CRIMINAL CIR- 
CULAR, NO. 4, 23RD JUNE, 1865, 3 W.R. Cr. 
Cir. 1. 


(12) — Form of Sessions statement — Form of. 
— The Sessions Judges ought not to use for 
Sessions statements any form other than that 
prescribed by the High Court. CRIMINAL* 
Cibcular.no. 5 OF 12th July 1867, 8 W.R. 
Cr. Clr, 1 . 

113)— Suspension of sentence. — A Befsions 
Judge has do authority to suspend bis own 
sentence. HIGH COURT PROCEEDINGS. 17TH 
JAN. 1868, 4 M.H.C. App. 1. 

(14) — Duty of. — It is the duty of the fiesrioDs 
Judge to notice all important variations and 
discrepancies in the deposition of the witness 
as given before him and as given before the 
committing Magistrate, and, during the exa- 
mination of each witness, he should bring such 
discrepancies or variations to tbe notice of the 
witness and call upoD him to reconcile or 
explain them. EMPRESS v. BHADDOO AhIR, 
10 C.P.L.R. Cr. 18. 

(15) — Crim. Pro. Code (Act X of 1872), s. 296 

Power of Sessions Judge under . — Under 

s. 296 of the Crim. Pro. Code (as amended by 
Act XI of 1874), a Sessions Judge has power 
only to direct a subordinate Court to enquire 
into any offences for which he considers a com- 
mitment should be ordered. In the matter of 
the petition of KHAMIR; EMPRESS v. KHAMIR. 

7 C. 662=10 C.L.R 8. 


±o re open ana cancel an order passed 
by it— Crim. Pro. Code (1882), s . 520.— The 
Crim. Pro. Code does not confer any power on 
a Sessions Court to re-open and cancel an order 
passed by it, under s. 520 of tbo Code, after the 
Sessions Court h«6 pronounced and delivered a 
judgment, refusing to interfere with the order 
passed under e. 517 by a Court subordinate to it. 
Wbeu a Sessions Judge changes his mind after 
recordmg and pronouncing bis order, he must 
otther report the case to tho High Court, with 
suoh recommendation as may appear to him 
proper, or must refer the parties to the Hieh 
Court. The power oouferred under e. 620 is 
more of the nature of revisional than appellate 

T - QUEEN - EMPRES3 ’ 

Pr °. Code <1879) * «• 328 — Appli- 

caWifp of the section to Sessions Judges — It is 

. “ eoeS3ftriI y frequent changes 

*" offioa °. f Magistrate, tho Onm. Pro. Code 
. B P eo,al| y that a Magistrate may pro- 
nouoce judgment on evidence partly reoorded 
by hn predeoessor and partly by himself, but 
there is no B uoh provision in the case of 
Sesstons Judge? Tarada BALADU v. QUEEN, 
3 H. 112=2 Weir 430. [F., 7 C.P.L.R. 1.1 
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Sessions Judge, Jurisdiction of — continued. 

(18) — l>i confirmation proceedings — Critn. 
Pro. Code (1891), S5. 34 and 380. — A Sessions 
Judge, who his wider powers under s. 380 of 
the Grim. Pro Oode to order or make further 
inquiry, or to order a new trial upon an amend- 
ed charge when a case has been submitted to 
him for confirmation of sentence by a District 
Magistrate acting under s. 34, should exercise 
those powers if, after giving full consideration 
to the requirements of justice (as well as to the 
procedure of the District Magistrate), lie finds 
reason to hold that the omission to state iu the 
oharge the fact, date, and place of a previous 
oonviotion, has misled the accused in bis 
defence. Ng.A Pan E v. QUEEN-EMPRESS. 
L.B.R. 1893—1900, 258. 

(19,20) — Crim. Pro. Code ( Act XXV of 1961). 
s. 434 — Sessions Judge — Practice. — Where a 
Sessions Judge learns that an error of law has 
been committed by a subordinate Magistrate 
which has not been corrected in appeal by the 
District Magistrate, the proper procedure is to 
refer the matter to the High Court under s. 404 
of the Crim. Pro. Code. The Sessions Court 
ought not to call for a report from the District 
Magistrate except in cases where it is compe- 
tent to call for and examine the record and pro- 
ceedings. It has such a power in trials held by 
the District Magistrate or a Full Power Magis- 
trate. REG. v. GlRDHAR DHARAM DAS. 6 B. 
H.C. Cr. 33. 

(21) — Annual reports. — Sessions Judges need 
not submit their annual reports till the receipt 
of new forms of statement. CRIMINAL 
CIRCULAR No 1, DATED 22ND JANUARY, 1669, 

11 W R. Cr. Clr 1. 

(22) — Crim Pro Code (1882), ss. 226, 236, 
237. 537 — Power of Sessions Judge to add charge 
and try it. — Three persons were jointly commit- 
ted for trial beforo the Sessions Judge, two of 
them charged with culpable homicide not 
amounting to murder, and the third with abet- 
ment of the same At the trial, the Sessions Judge 
added a charge against all the accused of causing 
hurt to another person either at the same time 
as, or immediately after, the attack whioh 
resulted in the death, and convicted them on 
all the oharges, held, that the Judge had no 
power to add to the oharge, and thooaso did not 
como within tbo term of ss. 226, 236,237 ; but 
as the accused was not prejudiced by such 
procedure, inasmuch as the Judge was addressed 
by tbo pleader who appeared for the accused, 
and as he heard all the objections raised, and 
as witnesses might have been called for the 
defence upon the added charge, the provisions 
of 8. 537 were apolioable. QUEEN-EMPRESS 
v. KHARGA, 8 A. 683 = A. W N. 1886. 254. 
[Diss., 11 Cr. L J. 131 = 4 Ind. Cas. 993 = 20 
P.W.R. 1909, Cr ] 

(23) — Crim. Pro. Code (18S2I. s. 555 - Poicer 
of appellate Court to grant permission under 
the section. — Where a Magistrate who was a 
member of a club asked tbo Sessions Judge, 
who was also a member, permission for proceed- 
ing with the trial of an offence under s. 409, 


Sessions Judge, Jurisdiction of- continued. 

I.P.C., against the servant of the olub, held, 
that there was nothing in s- 555, Crim Pro. 
Code, to suggest that the Sessions Judge had 
not jurisdiction to grant permission to try the 
case or to commit it for trial. QUEEN- 
EMPRESS v. FATEH BAHADUR. 20 A. 181 = 
A.W.N. 1898, 11. 

(24) — Plea of not guilty — Conviction on con- 
fession made before a Magistrate. —Where an 
accused person does not plead guilty to 
charge, the Sefsions Judge will not be justified 
in convicting the acoused s-olely on a confession 
made before the committing Magistrate, 
Queen v. Hursookh, 2 N.W P. 479. 

125) — Discharge of accused after enquiry— 
Further enquiry — Commitment - Crim Pro . 
Code (1861). s 435. — When an enquiry into 
a complaint has been made and the accused 
discharged, the Court of Sessions may order the 
commitment of tbo acoused, but it has no 
power to direct further enquiry. If the com- 
plaint is dismissed without enquiry, the Judge 
may direct further enquirv. QUEEN v GHA- 
SEERAM, 3 N W P. 90. [/?., 4 N.W-P. 50, J 

(26) — Crim. Pro Code (1861), s 401 — Power 
of Sessions Judge to quash commi' men t. — A Ses- 
sions Judge is not ccmpetent to quash a commit- 
ment on the ground of illegality. If ho is of 
opinion that the order of commitment should 
be annulled as illegal, he should move the High 
Court to annul it under s. 404 of the Code. 
Queen v. Mata Dyal, 4 N.W P. 6. 

(27 ) — Order by Sessions Judge directing com- 
mitment— Valid order— Crim. Pro. Code s. 435. 
— Where in an order for commitment of a 
case to the Sessions, the Judge directed the 
Magistrate to tako the accused’s defence, held 
that the Magistrate was Dot oomp«-t-nt to take 
evidence or ask the accused to make a defence. 
Although the Judge’s order was wrong so far, 
his order for commitment was 1 -gal. QUEEN 
v. GHASEE, 4 N.W P. 50. 

(28) — Crim. Pro Cede (1672', s s. 295, 296— 
Powers of Sessions Judge. — Under s. 295, Crim. 
Pro. Code, 1872, iho Sessions Judge is at 
liberty to call for and examine tbo record of 
any Court subordinate to him, for the purpose 
of satisfying himself as to the legality of any 
sentence or order passed, and as to the 
regularity of the proceedings cf euch subordi- 
nate Court. If ho is of opinion that any 
judgmeut or order was contrary to law, or that 
the punishment- was too severe or inadequate, 
he may report the proceedings for the orders 
of iho High Court under s. 296, or, if they 
applied, act under the second and third para- 
graphs of that section. But he has no autho- 
rity to hoar the Oise as one judicially before 
him and to send to the High Court his 
11 findings ” on the pleas. EMPRESS v, MURLI- 
DHAR, A.W.N, 1881, 78. 

( 29 ) — Transfer of District and Sessions Judge 
—Appointment to Sessions Judgeship— Powers. 
— Where the District and Sessions Judge of 
District A, was transferred to Distriot B, and 



4577 


THE ALL INDIA DIGEST. 


4578 


Sessions Judge, Jurisdiction of— continu'd. 

subsequently given tbe powers of Sessions 
Judge over District A, he could not try civil 
appeals from the Utter District. 8ADHO RAM 
v. AJUDHIA Prasad, A.W.N. *882. 104. 

(30) — Criminal trial — Conviction — Powers of 
Sessions Judge. — It is altogether beyond the 
scope and power of a Sessions Judge, when 
holding a oriminal trial, while rejecting the 
story as told by the witnesses for the prosecu- 
tion, or, in other words, while disbelieving their 
evidence in its main details, to build up a 
theory of his own as to what the transaction 
really was. A decision in a oriminal case 
must be based on evidence and not merely on 
speculations or theories as to probabilities. 
Empress v. Maheshu. A.W.N. 1886, 20. 

(31) — Crim. Pro. Code ( Act X of 1832), ss. 195* 
477 — Appellate Court— Court granting sanction 
—Jurisdiction. — The jurisdiction of a Sessions 
Judge to hear an appeal from a coaviction is 
not ousted by the fact that tbe same Court 
granted the sauotion for the proseoution for the 
offence of which tbe appellant was convicted. 
EMPRES8V. UDE ram. A.W.N. 1899, 225. 
(14 A. 354, R.). 


(32) -Crim. Pro. Code <1892), s. 438— Juris- 
diction of District Magistrates and Sessions 
Judges. — S. 438, Crim. Pro. Code, contains 
nothing to limit or qualify the power which it 
confers on a Court of Sessions or a District 
Magistrate, or to suggest that the High Court 
should not consider a case reported for its 
orders under s 438, Crim. Pro. Code. QUEEN- 
EMPRESS v. BABU. A.W.N. 1898, 12. 


(33; — Crim. Pro. Code (1898), s. 438 (2)— 
Powers of Additional Sessions Judge — * An 
Additional Sessions Judge has jurisdiction to 
exercise the powers of a Sessions Judge under 
Ch. XXXIII, Crim. Pro. Code, only in respect 
of cases transferred to him by the Sessions 
Judge. Emperor v. Ram Chandra, A.W. 
N. 1903, 28. 


(34)— Crim. Pro Code. s. 17 and Ch. XXXI 
—Powers of Joint Sessions Judge.- The Join 
Sessions Judge cannot exercise the powers o 
the Sessions Judge under Ch. XXXII, Grim 
Pro. Code. His order directing a committal ti 
Sessions in a case disoharged by a Magistral 
was set aside by tbe High Court, leaving it t< 
fche Sessions Judgo, if a proper case be madi 
out, to order a committal or to give suoh othe 
direction disposing of the application as h. 
shall think just and expedient. In re MUS^ 
ASMAL, 9 B. 164. [B., 1 L.B.R. 119.] 


(35) -—Jomf Sessions Judge — Jurisdiction 
try applications under Ch. XXXI, Crtm. Pr 
Code— Crim. Pro. Code, s. 193 (2J.-S. 193 ( 
refers only to oases whioh are to be made ovi 
to the Joint Sessions Judge for trial. Appl 
cations under Chap. XXXII of the Code oanne 
be referred to a Joint Sessions Judge, Repki 
ENOB BS THE SESSIONS JUDGE 6 OK 

» B. 852. [K., Rat. Un. Or. 0. 830.] 

(3 6) —Crim. Pro. Code, a. 423 lb)— Power t 
appellate Court to enhance sentence.— A Session 


Sessions Judge, Jurisdiction of — continued. 

Judge has no power, in an appeal, to enhance 
the sentence of the lower Court, by altering a 
sentence cf 6ne into one of imprisonment. 

Queen Empress v. Dansang Dada, 18 B. 
751. [P., L.B.R, 1893—1900, 423; R., 18 

A. 301.] 

(37) - Crim. Pro. Code, s. 412 — Appeal from 
conviction by Magistrate not being Presidency 
Magistrate — Plea of guilty — Power of appellate 
Court. — S 4i2, Crim. Pro. Code, provides for 
convictions by Courts of Sessions or Presidency 
Magistrates only, and the exception is not only 
as to the extent, but as to the legality of the 
sentence. The accused pleaded guilty to a 
charge of kidnapping and was convictel on his 
own plea and sentenced to rigorous imprison- 
ment for four months and to pay a fine of 
Rs. 20. The accused then appealed to the 
Sessions Judge, and in appeal denied that he 
had committed the offence. Tbe Sessions 
Judge was of opinion that the conviction was 
illegal ; but as tbe accused had pleaded guilty 
at the trial, bo held that he bad do power to 
deal with the appeal except as regards the 
amount of the punishment awarded. On a 
reference to the High Court under s 438, Crim. 
Pro. Code, the appeal was returned to the 
Sessions Judge to be disposed of according to 
law, and not merely as regards the amount of 
punishment. QUEEN-EMPRESS v. KALU 
Dosan, 23 B. 759. 

138) C-rim. Pro. Code, ss. 195, 369— Refusal 
by Sessions Judge to revoke sanction — Bis 
power to review his order.— An application to a 
Sessions Judge to Ret aside a sanction granted 
UDder s. 195, is a oriminal proceeding in revi- 
sion, and not by way of appeal. His order 
thereon being final t he has no power to review 
or revise it. A Sessions Judge, having refused 
to revoke a sanotion, has no jurisdiction to 
review his order and revoke it. QUEEN-EM- 
PRESS v. GANESH RAMKRISHNA, 23 B 60. 

(39)— Crim. Pro. Code (1861), s. Convic- 
tion by Assistant Sessions Judge— Potoer of Ses- 
sions Judge to alter charge.— Where a conviotion 
for daooity by an Assistant Sessions Judge was 
submitted to (the Sessions Judge for confitma- 
tlo “’ ' te *“ that bo was not empowered under 
8. 22, Crim. Pro. Code, 1861, to alter the con* 
viotum to one of “ robbery.” That power is 
given to the High Court as a Court of revision. 
If the Sessions Judge thought that the parties 
had been improperly oonvicted of daooity, he 
should have declined to confirm the sentence, 
and have left them to bo charged with, and 

r ® bb «y- Reg. V. Joao Thomesit. 

□ X5.ja.lj. up, 22, 


w one a/ several accused - 

Power of appellate Court to interfere with con 

tucfion of accused who had nof appealed.— In a 
appeal from a conviotion by one of severs 

mmcato th6 8 ! ssioD9 Jud 8® has power t 
mitigate a sentence passed on a prisoner wh 

RBS - T ' MTOnr ' 
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Sessions Judge, Jurisdiction of —continued. 

(41) Crim Pro. Code (1861), s. 495— Pothers 
of appellate Court. — Where an appellate Court 
(Sessions Court) reversed a conviotion under 
s. 182, I.P.C., and directed the Magistrate to 
mstituto proceedings under s. 211, I.P.O., held 
that the Sessions Judge had no jurisdiction to 
pass such order and that the case was not one 
falling within e. 435, Crim. Pro Code, 1861. 
Reg v. GopalLakseuman, 5 B.H.C. Cr. 25. 

(42) — Crim. Pro. Code (1861), ss. 404,434— 
Jurisdiction of Sessions Court.— The Sessions 
Judge has no concurrent jurisdiction with the 
District Magistrate under s. 434 of the Crim. 
Pro. Code. The course to be adopted by the 
Sessions Court when it thinks that an illegal 
order has been pessed by a Magistrate is to refer 
the matter to the High Court. Reg v. SHIVBA- 
SAPPA, 7 B.H.C. Cr. 73. 

(43) — Crim. Pro. Code (1961), ss. 255, 435 — 
Acquittal after trial — Competency of Sessions 
Judge to direct committal. — Where an accused 
person has been acquitted after trial under 
s. 255, Crim. Pro. Code, 1861 , it is not competent 
to the Sessions Judge to interfere under s. 435, 
Crim. Pro. Code, and to direct the committal 
of the accused to the Sessions. REG. v. VENKU 
Narsa, 9 B.H.C. 170. 

(44) — Assistant Sessions Judge — Jurisdiction. 

— Where false evidence is given before a Sessions 
Judge in contempt of his authority, held that 
the Assistant Sessions Judge of the 6ame Dis- 
trict can try the case. Tho two Courts are 
separate for the purposes of s. 473 of the Crim. 
Pro. Code. REG. v. GULABDAS K.UBERDAS, 
11 B.H.C. 98. [R.. 12 B.H.C. J.] 

(45) — Crim Pro. Code (1872). s. 18 — Assistant 
Seesicns Judge — Transportation. — Having re- 
gard to s. 18 of the Crim. Pro. Code, an Assistant 
Sessions Judge has no power to pass a sentence 
of transportation or to commute a * sentence 
of imprisonment to one of transportation- 

Queen-Empress v. Balkrishna, Rat. Un. 
Cr. C. 144 = Cr. Rg. 1-10— 1879. 

(46) — Crim. Pro. Code (1882). Ch. XXXII. 
s. 193 (2) — Revisional jurisdiction of Sessions 
Judge cannot be delegated to Joint Sessions 
Judge. — An application under Ob. XXXII, for 
the exercise of the Sessions Judge’s revisional 
jurisdiction, cannot be made over by the Ses- 
sions Judge to a Joint Sessions Judge for dis- 
posal. S. 193 (2) refers only to cases which 
are to be made over to the Joint Sessions Judge 
for trial. SURAT SESSIONS JUDGE’S LETTER 
No. 187, Rat. Un. Cr. C. 210. 

(47) — Crim. Pro. Code (1882), s. 380— Sen- 
tence by Assistant Sessions Judge — Confirma- 
tion, — When an Assistant Sessions Judge passes 
a eenlence of more than four years’ rigorous 
imprisonment, the whole sentence is subject to 
confirmation by tho Sessions Judge. QUEEN- 
EMPRESS V. Mansuke, Rat. Un. Cr. C. 314 = 
Cr. Rg. 69 of 1886. 

(48) — Crim. Tro. Code (1882), s. 188— Native 
Indian subject of Her Majesty in Siam— Juris- 
diction of British Courts.— There being no 
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Politioal Agent in Siam within the moaning of 
ss. 188 to 190 of the Code, a Sessions Court in 
British India otherwise competent has juris- 
diction to try a Native Indian subject of Her 
Majesty, for an offence committed within that 
territory, without a certificate under the proviso 

tos. 188. Queen-Empress v. Abdul Husen, 
Rat. Un. Cr. C. 773 = Cr. Rg. 37 of 1893. 

(49) — Crim. Pro. Code (Act X of 1882), ss. 209, 

436, 137— Jurisdiction of Sessions Judge . — 
Where the District Magistrate re-arrests an 
accused person discharged by a First Class 
Magistrate under s. 209 of the Crim. Pro. Code, 
and discharges him again, the Sessions Judge, 
if he thinks that the evidence warrants a com- 
mitment, has concurrent jurisdiction under 
ss. 436 and 437 which he can exercise. QUEEN- 
Empress v. Kalu Sandu, Rat. Un. Cr. C. 
837 = Cr. Rg. 2 of 1896 (14 B. 342, F.) 

(50) — Crim. Pro. Code (Act X of 1882), s. 215 
— Sessions Judge without jurisdiction— Pro- 
cedure- — Where a Magistrate oommits to the 
Sessions Judge a case where the offence was 
committed beyond the jurisdiction of that 
Judge, tbe latter has to inquire and ascertain 
whether he has jurisdiction, and if be thinks he 
has none, he has to discharge the accused or 
report the case to the High Court for disposal 
under s. 215 of the Crim. Pro. Code. QUEEN- 
EMPRESS v. Lagma bin LAXAMANA, Rat.Un. 
Cr. C. 922 = Cr. Rg. 27 of 1897. 

(51) — Document.— Where an accused, during 
the course of a trial of himself and another 
before a Court of Session, tendered in evidence 
the plaint which ho had filed in a Civil Court 
in order to prove that a conveyance to him 
(charged at the trial as fraudulent) was really 
the record of a genuine transaction, and tho 
Sessions Judge, during the course of that trial, 
framed a charge against him, under s. 199, I.P. 
C., in respect of the document thus tendered 
in evidence, and convicted and sentenced him ; 
held, reversing the conviction and sentenoe, 
that s. 193, Crim. Pro. Code, prohibits in gene- 
ral terms tho Court of Session from sitting as a 
Court of original jurisdiction and that though, 
under s. 477, Crim. Pro. Code, the Court of 
Session may commit, or admit to bail, and try 
persons committing certain offences before it, 
among which those under s. 199, I.P.O., are 
included, the words of s. 477 are not meant to 
empower a Judge there and then, during the 
course of a Sessions trial, to say of some docu- 
ment filed a9 evidence that an offonoe under 
s. 199, I.P.C., has been committed, as 6Uoh 
procedure would prejudice the trial of the oase 
bofore him, and grievously prejudice the case in 
which the document is produoed. In such a 
case, there ought to be a separate proceeding at 
tho end of the trial already begun. In re 
DEWJI, Cr. Rg. 16 of 1894. 

(52) — Perusing records not in his judicial 
capacity and expressing opinion— Oharge of, 
perjury subsequently brought— Incompetency of, 
to try.— Where a Sessions Judge, on a perusal 
of certain records not in his judioial capaoity. 
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expreseed an opinion that a certain witness 
might be tried on a charge of perjury and the 
said witness was subsequently committed on 
that charge ; held that the accused should not 
be tried by that very Sessions Judge- In re 
PURUSHOTTAM LALL KHETTBI, 2 J.G. 38. 


(53)— Court of Sessions— Committal to itself — 
Crim. Pro. Code (1872), ss. 231, 471, 472.— A 
Court of Session cannot commit for trial to 
itself a case which is not exclusively triable by 
itself. In such a case, the Judge must end the 
oase for enquiry to any Magistrate having power 
to try or commit for trial the accused person 
under s. 471. The words “commit the case 
itself ” occurring in s. 471 do not mean that the 
Court of Sessions may commit the case to itself. 
Otherwise it would be opposed to the distinct 
provisions of s. 231. EMPRESS v. FUTTEH 
JYAB KHAN, 4 C. 570 = 3 C.L.R. 599. 


(54)— Crim. Pro. Code (1882), ss. 195, 423, 
435, 436 and 439 — Saticlion to prosecute given 
by Magistrate — Power of Sessions Judge, in 
revision, to direct further enquiry. — Jn a com- 
plaint of a Sessions ofleDce, the Magistrate, 
finding that no such Sessions offence had been 
committed, tried the accused of a non-sessions 
offence and acquitted him. He also gave him 
sanotion, under s. 195 of the Crim. Pro. Code, 
to prosecute the complainant under s. 211 of 
the Penal Code. On revision, the Sessions 
Judge revoked the sanotion and direoted further 
enquiry. Held, that the Sessions Judge had 
exercised a jurisdiction which was not vested in 
him by law. In exercising bis powers of revi- 
sion, he was competent to send for the record 
for any of the purposes mentioned in a. 435, 
Crim. Pro. Code. J*ut he wa9 not competent 
to order a fresh enquiry, inasmuch as the 
accused had not been improperly discharged of 
an offence triable exclusively by a Court of 
Sessions, but had boon acquitted of an offenoe 
within the Magistrate’s jurisdiction. The 
Sessions Judge, as a matter of faot, had exer- 
oised jurisdiction vested in him as an appellate 
Court under a. 423, as if an appeal had been 
presented to him from the order of acquittal 
passed by a Magistrate. 8uoh powers, as were 
exercised by the Sessions Judge in this oase, 

I £ r0 u ,B o On ’ 00n *® rred . under a. 439, only on 
the High Court. BaIJANATH PaNDEY v 

Kan TA MANDAL. 20 C. 633. [Diss ' 
24 M. 136 = 2 Weir 644 ; F., 28 M 225 • r' 

P.L.B 1900, p. 68: A. 18 0?. “j. 718=17 

Iod v Cas, 54=»7 P.R. 1912, Or.sSO P W R 

1912, Cr.-243P.L.R. 19120 

(56) Sessions Judge trying a case with 
assessors— Reference in judgment to opinion of 
commiffvnffM^wfrufe-Fafidtfj/.-TheSessions 

v r - 0d With theaid of assessors, 
is bound to form his own opinion on it added 

by assessors, but quite independent of any ex- 

pressmn of opinion on the part of the oommU- 

ting Magistrate. Dewan Singh v Qttrfn 

Empress, 22 C. 805. VJueen- 

o 

Or. 11—120 
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evidence. — Under s. 123, a Sessions Judge is 
□ ot competent to remand a case to an inferior 
Court to take further evidence. JHOJHA 
Singh v. Queen-Empress, 24 C 155. [R., 
2 L.B.R. 76, 6 O C. 199. 5 Cr. L.J. 148 = 14 P. 
L.R. 1907 = 5 P.W.R. 1907, Cr. = 18 P R. 1906, 
Cr., 10 Cr. L.J. 225 = 2 8.L.R. 11.] 


(57) — Crwn. Pro. Code , ss. 215, 403, 423, 433 
find 530 — Sessions Judge discharging accused f 
but making no order for retrial— Pcwer to insti- 
tute further proceedings — Conviction by Magis- 
trate in a case exclusivity triable by Magistrate 
— Discharge of accused on appeal by Sessions 
Judge . — Where a Sessions Judge who, on appeal, 
is empowered to make an order for re-trial by a 
Court of competent jurisdiction, does not do so* 
but merely passes an order of discharge, the 
omission io order a re-trial will not te a bar to 
a Magistrate’s taking further proceedings 
against the accused. Where, on appeal, the 
Sessions Judge set aside the conviction and 
discharge of an accused person, on the ground, 
that the case was triable exclusively by a Court 
of Sessions and that the Magistrate had no 
jurisdiction to bold the trial, and further pro- 
ceedings io respect of the same offenco were 
then commenced against the same person by 
another Magistrate who committed him for 
trial to the Court of Sessions, held % that the 
commitment was properly made, and the 
absence of an order lor re-trial by the Sessions 
Judge would not defeat the jurisdiction of the 
Magistrate to order commitment on fresh pro- 
ceedings. Held , also, that the Sessions jfudge 
could not order re trial inasmuch as there was 
no trial at all, the original trial being by a 
Magistrate who had no power to hold it. 
abdul Ghani v. Emperor, 29 C. 412. 


IUO/ 


\jT\m 


ITIU. K,uae tioyaj, ss. wb and 227 
cessions Judge — Power of % to amend or add 
to i charge— Direction by High Court— Discretion 
of Sessions Judge. — The Sessions Court is not a 
Court of original jurisdiction, and, though vest- 
ed with large powers for amending, or adding 
to charges, it can only do so with reference to 
the immediate subject of the prosecution and 
committal, and not with regard to matter not 
covered by the indictment. The accused was 
put upon hi9 trial before the Sessions Court on 
charges under ss. 471 and 417/511. Penal Code, 
ine High Court was then moved, and held that 
he could not be tried under s. 471, as that 
oflence was covered by a previous acquittal, but 

he , oould b0 tried only under s. 417/511. 
When the case came before the Sessions Judge, 
tbe ,i Q J 0 altered the oharge from s. 417/511 to 
a. 420/511. Held, that the Sessions Judge had 
full power to ^Her the charge as he did, and 
the High Court did not intend to fetter his dia- 
„ Birendra Dal Bhaduri v. EMPE- 
?£ 'i 8 i 2 n C ' ? 2 t 8 C W N * 784 = 1 C*- L.J. 794. 

w/i/lM®, c/j 131 = 4 Ind - 0a9 ‘ 993 = 20 P. 

(69)— Withdrawal of a case from the jurv 

/ r0 - C ° d ‘ H8S8), , 

Under the Onm. Pro. Oode.aOourt of Sessions 
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has not the power to withdraw a case from the 
jury cn any grouud whatsoever. The power of 
quashing the commitment, iu other words, 
withdrawing a case Irom the jury, is specially, 
given to the High Court aod it has to consider 
whether there is a ground of law. Where the 
case is such that the Sessions Judge would, if 
he had the power, withdraw it from the jury, 
the High Court would quash the commitment. 

Jogeshwar ghose v. King- Emperor, 5 C. 

W.N. 411. 

(60) — Crim. Pro Code (189^), s. 477 — Secu- 
rity to appear, when called upon, to answer 
charges not yet trained . — Hi Id. that a Sessions 
Judge’s order directing a witness alleged to have 
given false evidence in judicial proceedings 
before him, to give security to appear, wheu 
called upon, to answer charges not yet framed 
under s. 193, I. P.C.. was not warranted by law. 
Krista Chandra Bhadra v. King-Empe- 
ror. 5 C W N. 630. 

(61) —Crim. Pro . Cod °, ss. 476. 487 and 556 
— Order for prosecution t y a District Judge- 
Competency of the District Judge to hear the 
appeal from conviction —A Sessions Judge is 
not debarred from trying a person or bearing 
an appeal whin the case has been tried by the 
lower Court, when he h is, as District Judge, 
given sanction to the prosecution of the ac- 
cused ; nor does it mike him personally 
interested in tbe case within the meaning of 
s. 556. Emperor v. Banka Behari Banik. 
7 C.W N. 708. (16 C. 766, F ) 

(62) — Crim. Pro. Cede (1872), ss 4^5, 472 and 
474 — Power o/ Sessions Judge to take cogni- 
sance of offence without commitment — Reasons 
for restriction of such power. — Except in the 
case of certain offences committed before it or 
under its own eognisanco. (Crim. Pro. Code, 
ss. 435. 472 and 474), a Court of Sessions 
oannot t ike cognisance of any offence unless 
the accused person has been committed by a 
Magistrate. Tbe object of this restriction is 
to secure, in the case of a person charged with 
grave offence, a preliminary enquiry which 
would afford him (be opportunity of becoming 
acquainted with the circumstances of the 
offence* imputed to him and enable bun to 
make his dofeuce. A Court of Sessions has 
power to amend or alter a charge on which an 
accused perscu has been committed at any time 
before the verdict of tbe jury is delivered or tbe 
opinion of the assessors expressed, it has also 
power, when the accused has been committed 
without a chirgo at all, or upon a charge, 
which the Court, upon a reference to the pro- 
ceedings before tho committing Magistrate, 
considers improper to draw up a charge for any 
offence, which it considers, proved by the evi- 
dence taken before tho committing Magistrate. 
MUTIRAEKAL KOVILAGATHA RAMA VARMA 
Raja V Queen, 3 M 351=6 Ind Jur. 28 = 2 
Weir 269 

[M)— Crim. Pro Code ( 18621, s. 437— Power 
of District Magistrate or Sessions Judge to 
direct further inquiry. — Under s. 437, it is 
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competent to a District Magistrate or Sessions 
Court to order further inquiry or a re-trial to 
be held in a case where no additional evidence 
is forthcoming QuEEN-EMPREBS v. BaLASIN- 
NATHAMBI. 14 M. 334= 1 M L J. 343 = 2 Weir 
557, F B. =2 Weir 324 [F.. 32 M. 214 = 5 M. 

L. T 356 = 3 Ind. Cas. 488 = 10 Cr. LJ.299. 1 
Ind . Cas. 228 ; R., 30 M. 224 = 5 Cr. L.J 100 = 
16 M. L.J 529. 31 M. 133 = 7 Cr. L J. 267= 18 

M. L.J. 57 = 3 M L T. 230. 9 Cr. L J. 192=19 
M.L.J. 157 = 5 M L.T, 233 = 32 M. 220,14 0. 
P.L.R 161, 1 L B R 311.] 

(64) — Crim. Pro. Code, s. 436— Power of 
Sessions Judge to interfere — Discharge — 
Acquittal. — Under s. 436, Grim. Pro. Code.it 
is ooly if the accused person is discharged that 
a Sessions Judge has jurisdiction to interfere. 
But, if the Magistrate acquits the accused, the 
Sessions Judge has no such power, A Deputy 
Magistrate took up a charge laid before him as 
being one under ss. 304 aod 147, Penal Code. 
He examined witnesses but took leave before 
completing the inquiry. His successor, after 
considering the evidence, hell that a charge 
under s. 301, Penal Code, could not stand. He. 
accordingly, proceeded to try the case under 
ss. 147 and 325, PeDal Code, and acquitted 
them under those sections. He, however, did 
not either formally or otherwise discharge 
them under s. 209, Crim. Pro. Code, with 
reference to the complaint made against them 
of having committed an offence under s. 304, 
Penal Code. Held that, under such circum- 
stances, the Sessions Judge was not competent 
to order a fresh inquiry under ». 436. Crim. 
Pro Code. QUEEN-EMPRESS V. HANUMANTHA 
REDDI, 23 M. 225 = 2 Weir 543. [Diss.. 24 M. 
136 = 2 Weir 544.] 

(65) — Crim. Pro. Code. (1898 , ss. 195 and 476 
— Order under s. 476 — Complaint by a Magis- 
trate under s. 195, cl. (1) (b)— Power of Sessions 
Judge to interfere. — A Sessions Judge has no 
power to interfere with an order under s. 476, 
nor with a complaint under s. 195 (1) (6) made 
by a Deputy Magistrate. Tho power of revok- 
ing, given under s. 195 (1) (6i, is only in respect 
of sanctions and not in respect of complaints. 
QUEEN EMPRESS v. ANKANNA. 23 M 205 = 

2 Weir 161 = 2 Weir 601. [F., 7 Bom. L.R. 

84 = 2 Cr. L.J. 54 ; R , 13 Cr. L.J. 209=14 
Ind. Cas. 305 = 22 M.L J. 419=11 M.L.T. 367 
= 19)2 M.W.N. 499 ] 

(66) — Legal Practitioners Act XVIII of 1879, 
s. 36 — Order by Dis'rict Judge declaring certain 
persons to be touts — Scope ol the order — Civ. Pro . 
Code. ss. 194, 195 and 647 -Crim. Pro. Code, 
s 17.— It is open to a District Judge, under 
ss. 194. 195 and 647, Civ. Pro. Code, to act 
upon affidavits filed in support of the application 
and to declare that certain persons are law touts, 
though in a matter of this kind it would bo 
more regular and satisfactory to examine the 
deponents as witnesses. Such an order is 
limited to Judge’s own Court, aud Courts 
subordinate to it, and cannot be extended to 
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Crimiml Courts in tho District. 'Sae Crim. 
Pro. Code, s. 17, els. 1 and 5|. BaYa SAHIB 
v. District Judge of M\dura, 25 M. 896 
= 13 M.L.J. 272. [ft., 11 Cr. L.J. 320 = 6 

Ind. Cas. 327.] 

(67) — Crim. Pro. Code (1861), s. 428 — Appeil 
confirming conviction — Appeal— Permission to 
prisoner to execute vakalatnama. — A Sessions 
Judge, on confirming the conviction of a prison- 
er. is bound to allow him to execute a vakalal- 
nama to appetl. The question whether an 
appeal h-s fr-.m his decision is not for him to 
decide. Queen v. Vaiyapu a Goundan, l 
M.H.C. 4. 


(68)— Crim. Pro ■ Code j(l998), ss. 435 and 
437 — Apolication to District Magistrate under 
s. 435 — Enter tainatility of further application 
by Session • Judge. — After an application bad 
beau made to the District Magistrate, under 
e. 435, tho section expressly foibids any lurther 
application to be entertained by the Sessions 
Judge, although the Sessions Judge was not 
applied to, to rovise the order passed by the 
District Magistrate in revision, but only to call 
for the record and refer the District Magistrate’s 
order to the High Court. In the matter of 
KARPURA SUNDARAM PlLGAi, 17 M.L J. 133 
= 2 M.L.T. 24 = 3 Cr L J. 132. lft„ 14 Cr. L. 
J. 131= 18 Ind. Css. 886 = 10 P.R. 1912, Cr. = 
117 P.L.R. 1913. ) 


169)— Cnm. Pro. Code (1872), ss. 37, 40. 41, 
295 ( = ss. 17. ) 3, 435 of the Cede of I699j— Sub- 
ordination of Magistracy to Sessions Judge.— 
The Magistracy are subordinate to the Sessions 
Coart only for the purpose of reference to the 
High Court in cases in whioh revision is requir- 
ed. The duty of criticising the proceedings of 
the subordinate Magistracy is a duty devolving 
on the superior Magistraoy and not on the 
Sessions Court. HIGH COURT PROCEEDINGS 
18 th AUGUST 1873, NO. 1517, 2 Weir 337 = 7 
M.H.C. App. 27. 


(10)—0udh Criminal Digest Rules, 69 
Judge s refusal to examine witnesses chosen 
the prosecutor— Procedure at trial of Sessio 
cases— Adjournment of Sessions cases .— It 
competent to a Sessions Judge to suggest to t 
prosecutor that it would be convenient if 
particular witness were called at an earlier 
later stage of tho trial, but it is not within k 
province to refuse to allow the prosecutor 
call bis witnesses in the order ohosen by hii 

g.' : —Judges should realise tb 

Sessions cases must not be tried piecemeal B 

a fctiaI ’ a Jad S° flh °uld satis 
himself that a H neoessary ovidenoe is ava 

able. If it is not, be may postpone the ca 
but onoe having commenced, he should, exoe 
for some very pressing reason, proceed de die 
diem, till the trial is finished. King-Emperc 
v. ali Mohammad, 8 0.G. 83=2 Or. L.J. jg 


a S cused whoi0 sentence 
not be confirmed by Sessions Judge. — The 

of a Sessions Judge acquitting an acout 


SessioDB Judge, Jurisdiction of — continued. 

whose sentence is not subject to his confirma- 
tion. is void as not being an order cf a Court 
of competent jurisdiction. QUEEN-EMPRESS 
v. NGA PO THAING, L.B R. 1893—1900, 188. 

(72) — Crim. Pro Code (1898). ss. 529, 530— 
Revision — Appeal — Acquittal or discharge by 
Court having no jurisdiction — Interference by 
High Court. — Where a Sessions Judge deals 
with a petition for revision as if it were an 
appeal and reverses without jurisdiction, a 
conviction cf the petitioner by a first class 
Migistrate, the order of reversal, though void 
for want of jurisdiction, is not to be treated 
as a nullity. A comparison o', the language of 
s. 530 with that of s. 529 cf Crim. Pro. Code 
leads us to infer that the legislature did not 
intend that a proceeding of a duly constituted 
Criminal Court, which is void for want of 
jurisdiction, should be treated as a nullity and 
disregarded, unless and until it is set aside by 
a Court of competent jurisdiction. When an 
accused person is acquitted or discharged in 
appeal or revision, by a Court which bad no 
jurisdiction to make such an oraer, it is not 
imperative on the High Court to interfere in 
every case. EMPEROR v. YENA, 4 L.B. R. 49 
= 6Cr. L.J. 287. [ft.,7Cr. L J. 422 = 4 L.B. 
R. 143, 9 Cr. L.J. J5 = 4 L.B.R. 315. ] 

(73) — Crim. Pro, Code (1898), s. 437— 
Penal Code (Act XLV of 1860). ss. 342, 357, 
467 Accused discharged of offences under 
ss 342 and 957 —Sessions Judge directing enquiry 
into an offence of forgery under s. 467 — Illegal 
order «/urts<ficfton. — Certain persons were 
charged with offences under ss. 342 and 357, 
Penal Code. These offences were not proved and 
the Magistrate discharged the accused. The Ses- 
sions J udge beiDg of opinion that the real charge, 
as disclosed by the evidence on the record, 
agatnet the acouaed. was of forgery and not 
of wrongful confinement uuder ss. 342 and 367, 
set aside the order of discharge and, purport! 

d 8 n aot •“bstautially under s. 437. Crim. 
Pro. Code, directed enquiry iuto an offence of 
forgery under s 467, Penal Code : Held, that 
the Sessions Judge had no such jurisdiction 
under s. 437, and his order was illegal. GULAB 

KHANV. Empebor, 4 Ind. Cas 312 = 10 Cr. 

L J 334. 


(74) — Offence under Registration Act (XX 
of 1866), s. 95— Abetment of false persona- 
tion of witness before R,gistrar.—Held that 
the Sessions Judge had jurisdiction to try 
a case of abetment by false personation of a 
witucss before a Registrar of Assuranoes under 
s. 95 of the Registration Aot (XX of 1866). 
The word “ instituted ” should bo construed to 
mean commenced. QUEEN v. 8HEOQOLAM 
Das, 6 B L.R P.B., 692 = 18 W.R. Cr. 88. 

(7 5) — Order of Magistrate attaching land — 
Crim Pro. Code (1861). #. 819 .—Held that a 
Sessions Judge oould not interfere with the 
deoision of a Deputy Magistrate attaching 
disputed land under s. 819 of the Code of 

rBow^loJ ,r00 ^ dure * 1861 ■ Hurronath 
W r c 1 v Rajenddr ohdnder Roy, ib 
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(76) — i Grim. Pro. Code) (1861), s. 319— Appeal 
from Magistrate.— Held that the Sessions Judge 
had no jurisdiction to hear an appeal from the 
order of a Magistrate, under s. 319. Ch. XXII 
of the Crim Pro. Code, 1861, and that the 
object of the chapter was to prevent breaches of 
the peace likely to be occasioned and not the 
adjudication of title In the matter of the peti- 
tion of Ram Dutt MlSR, 1 Agra Cr. 29. 

(77) — Offence under Penal Code , s. 409 and 
under s. 29, Act V of 1861 — Power oj Sessions 
Judge after acquittal on former charge. — An 
accused, charged before the Sessions Judge 
under both s. 409, Penal Code, and under the 
Special Law. s. 29, Act V of 1861, was acquitted 
of the charge under the former. Held that 
the Sessions Judge was incompetent to convict 
under the Spo ial Law, and that a Magistrate 
alone had jurisdiction to do so. In re BHOOBUN 
Singh, 9 W.R. Cr. 36. 

(78) — Power in regular appeal— Insufficient 
evidence —Acquittal. — Hell that, if the evidence 
which came before a Sessions Judge in a regular 
appeal from a Magistrate’s order, whatever its 
shape, was not sufficient., cveu with the aid of 
the Magistrate’s finding of fact, to reasonably 
satisfy him that the prisoners bad been rightly 
convicted, he ought to acquit them. QUEEN 
v. kheraj Mullah, ll a.L.R. 33 = 20 W.R. 
Cr. 13. 

(79) — Trial without committal by Magistrate 
— IFifness sent up with conditional pardon — 
Crim. Pro. Code ;1861), ss. 359, 439. — Where a 
person, who had been granted a conditional 
pardon and had been sent up to the Sessions 
Court as a witness for tbe Crown, was, on his 
failure to conform to the conditions of the 
pardon tendered to him, then and there tried, 
convicted and sentenced, by the Sessions Judge, 
suoh a courso was held to b ; a material irre- 
gularity, and the Seseions Judge was ordered 
to require the Magistrate to commit the accused 
to the Sessious Court for a fresh trial after 
hearing what ho had to say in his defence and 
examining his witnesses, if auy. QUEEN v. 
BIPRO DOSS. 19 W.R. Cr. 43. 

(80) — Power to pass sentence of death — Affray 
with murder — Offence before Penal Code came 
into force. — Where an affray attended with 
murder, was committed before the Penal Code 
oame into force, held that a Sessious Judge, 
under s. 4, Act XVII of 1862, had power him- 
self to pass a sentence of death and that he 
had no option of referring the matter to the 
High Court for confirmation. QUEEN v. 
BUSTI SINGH, 14 W.R. Cr. 76. 

(81) — Power to refer to High Court— Unneces- 
sary reference to High Court. — Held that a 
Sessions Judge was bound to deal with a case 
himself, without referring it to the High Court, 
where the prisoner had appealed to him from 
the Magistrate’s order, which the Sessions 
Judge considered illegal. QUEEN v. NUSSOOR- 
UDDEEN, 11 W.R. Cr. 24. 


8eaBlonB Judge, Jurisdiction of— continued. 

(82 ) — Objection to irregularity of proceedings. 
Held that the fact of a commitment by a 
Joint Magistrate, an officer exercising the 
powers of a Magistrate, was sufficient under 
s. 359 of the Crim. Pro. Code, 1861, to enable 
the Sessions Judge to proceed with the trial; 
and that it lay with the party impugning the 
correctness of the proceedings to show that there 
was no jurisdiction. QUEEN v. KOMUROODDEE 
SIKHDAR, 13 W.R. Cr. 17. 

183) — Offence beyond jurisdiction of subordi- 
nate Court. — Held that it was only when a 
Court subordinate to a Court of Sessions convict- 
ed a person of an offence, not triable by such 
Court, that it was competent to the appellate 
Court to annul the conviction and sentence, 
and that, where tbe offence of whioh the 
evidence showed theprisouer guilty was beyond 
the jurisdiction of the subordinate Court, the 
Court of Session should refer the case to the 
High Court QUEEN v. ICHABUR DOBEY, 4 
W.R. Cr. 11. 

(84) — Pciocr to quash illegal conviction — 
Giving false evidence in judicial proceeding . — 
Held that an Assistant Magistrate had no 
jurisdiction to take cognisance of the offence of 
giving false evidence in a stage of judicial 
proceeding. QUEEN v. HEERAMUN SINGH, 

8 W.R. Cr. 30. 

(85) — Power to annul conviction and order 
commitment — Offences triable by Magistrates — 
Crim. Pro. Code ( Act VIII of 1869), s. 435. — 
The Sessions Judge had uo jurisdiction to annul 
a conviction and order a commitment for an 
offence triable by a Magistrate. S. 435, Act 
VIII of 1869, related to offences triable by the 
Sessions Judge. In the case of WAZIR SINGH, 

3 B.L R.A. Cr. 65 = 12 W.R. Cr. 46. 

(86 ) — Power to reverse order of Magistrate as 
to stolen properly. — Held that a Sessions Judge 
had, on appeal, no jurisdiction to make an order 
directing money, found in the accused’s house 
along with stolen property, to be delivered to 
the prosecutor, where the Magistrate had res- . 
tored such money to the aocused, the prosecutor 
having failed to prove that the money was his. 
In re SIB CHUNDER Rai, 9 W.R. Cr. 57. 

(87) — False evidence. — Tho Sessions Judge 
has no power to commit a man for haviDg given 
false evidence before the Magistrate, but he 
can commit him for having given false evidenoe 
in his own Court. QUEEN v. HARDYAL, 3 B. 
L.R. A. Cr. 35. 

(88) - Crim. Pro. Code (1861). ss. 435 and 
359. — Held that, under s. 435, Crim. Pro. 
Code. 1861, a Sessions Judge had jurisdiction 
to order a person accused of giving false evi- 
dence to be committed, after such person had 
been discharged, s. 359, notwithstanding, 
QUEEN V. BHOHISAN MAHATOON, W.R. 1864, 
Cr. 3. 

(89) — Person discharged by Magistrate ■ — Held 
that the commitment of an accused person dis- 
charged by the Magistrate could be ordered at 
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Sessions Judge, Jurisdiction of — continued . 


Sessions Judge, Jurisdiction of — continued. 


hia discretion by a Sessions Judge, and that 
the non-ezeroiee of such discretion was no 
matter for the High Court’s interference. 
QUEEN V. SHEETARAM CHOWDER^', 2 W.R. 
Or. 44. 

(90) — “ Acquittal and release ” of accused by 
Magistrate- Crim. Pro. Code (1861), s. 435 — 
Held that the Court of Session had jurisdiction, 
under b. 435, Crim. Pro. Code. 1861, to order 
the commitment of an accused person, where 
a Magistrate, who only intended to discharge 
such person, used the words acquittal and 
release. Queen v. NEETIE DULAL, 8 W.R, 
Cr. 41. 

(91) — Discharge by Magistrate— Crim. Pro. 
Code (1861), Sr 435. — It is competent to a Ses- 
sions Judge, under s. 435, Crim. Pro. Code, 
1861, if he thinks fit, to overrule the Magis- 
trate in the exercise of his discretion in having 
discharged an accused person and to order that 
suoh accused person shall be committed to the 
Sessions Court. In re SYUD MUSMUD Ah 

Chowdhry alias Moochee Mean, 7 W.R. 
Cr. 38. 


(92) — Conviction under Penal Code, $s. 823, 
852 . — Held that it was not competent to a Ses- 
sions Judge to interfere and direct a committal 
with a conviotion for assault under s. 352 or 
hurt under e. 323, I.P.C., as they are both 
offences triable by the subordinate Court. 
Queen v. Ramtohul Sing, 5 W.R. Cr. 12. 

(93) — Sessions Judge referring to documents 
not on the record of Magistrate's proceedings — - 
Jurisdiction— Crim. Pro. Code ( Act V of 1898), 
s. 437, — The Sessions Judge should not in an 
appeal refer to documents and evidence which 
did not form part of the record of the proceed- 
ings before the Magistrate. In re MUTHU 
Gownden, 6 Ind. Caa. 12 = 8 M.L.T. 81 = 11 
Cr. L.J. 221. 


See Acquittal, l A.L.J. 4is. 

See ACT XVIII OP 1854, s, 26, 6 M.H.C 
App. 41. 

Power of appellate Court rejecting appea 
to enhance sentence— See ACT XI OP 1874 
b. 26,24 W.R. Cr. 29. 

Re-trial, order for— See ACT XI OP 1874 
s. 28, 2 C.L.R. 511. 

Whether Magistrate bound to commit it t( 
Sessions a charge under Registration Aot —Set 
ACT III OP 1877, s. S3, 10 W.R. Cr. 21 = 6 B 
L.R. 693, note. 

Jurisdiction of Sessions Judge to try offenoei 
under Registration Aot— See AOT III OF 1877 
a, 83, 16 W.R. Or. 58 = 6 B.L.R, P.B, 692. 

See Act XIV op 1908, a. 14 (l), 14 O.W N 
616 = 37 0.439. 

See ASSESSORS, 4 M.H.O. App. 89 . 

t COMPENSATION— GENERAL, 7 Bom, 
L.R. 998=8 Cr. L.J. 88. 

See Complaint — Dismissal op com- 
plaint, 7 M.H.O; App. 16. 

Bee Conviction, 6 b.h.o. Or. 8. 


See Crim. Pro. Code, 1898, s. 123, 2 L.B. 
R. 16. 

Sessions Judge’s power of revision or 
reference to High Court in proceedings under 
Ch. XII, s. 145, Crim. Pro. Code— See CRIM. 
PRO. Code, 1898, ss. 145 and 435 (3), 28 C. 
416. 


See Crim. Pro. Code, 1898, ss. 156, 190, 11 
P.R. 1910, Cr. 

See Crim. Pro. Code, 1898. ss. 193, 287, 
288. 339 and 349, 15 M. 352 = 2 Weir 394. 


See Crim. Pro. Code, 1898. ss. 193, 288, 
337, 22 C 50. 

See Crim. Pro. Code, 1898, ss. 195, 476, 
487, 14 A. 354 = A.W.N. 1882, 32. 

In proceedings under s. 477, Crim. Pro. 
Code— See CRIM. Pro. Code, 1898, ss. 195, 
477, 28 C. 434 = 5 C.W.N. 609. 

See CRIM. Pro- CODE, 1898, ss. 203, 204, 
437, 27 O. 659. 

See Crim. Pro Code, 1898, s. 216, 16 M. 
L.J. 525 = 5 Cr. L.J. 99. 

See CRIM. PRO. Code, 1898, ss. 263, 414, 416, 
416, 2 C.L.R, 611. 

To transfer deposition before Magistrate to 
his record— See CRIM Pro.CODE, 1898, s. 288. 
9 O.P.L.R. Cr. 24. * 

See Grim. Pro. Code, 1898, s. 289, 16 B. 
414. 


Duty of Sessions Judge towards jury— See 
Crim. Pro. Code, 1898, as. 297, 298. 29 O. 
379 = 6 C.W.N. 292. 

See CRIM. PRO. CODE, 1698, s. 307, 27 C. 296 
= 4 C W.N. 129, 22 M. 16 = 2 Weir 706, 7 O.W. 
N. 346. 

See Crim. Pro. Code, 1898, s. 850, 7 O.P. 
L.R Cr. 1. 

See Crim. Pro. Code, 1898, ss. 421, 429. 426 
Rat. Un. Or. C. 22 = Cr. Rg. 14-9-1869. 

See Crim. Pro. Code, 1898, ss. 423, exoac. 
W). 367, 637, 3 M. 48 = 2 Weir 766. 

See Crim, Pro. Code, 1898, ss. 426, 439, 
440, 477, 2 A. 398. 

See CRIM. PRO. CODE, 1898, ss. 428, 437. 
439, 6 O.L.J. 261 = 6 Cr. L.J. 367. 

See Crim, Pro. Code, 1898, sb. 436, 438. 2 
Weir 688, 


J — wv.w*«.awiu^ luiuciur LOUIl'8 

reoord to High Court— See CRIM. PRO. CODE, 
1898, s. 496 (1) to (3), 8 O. 644. 

Discharge of aocused charged with an 
offence oxolusively triable by Court of Session 
—f urther enquiry— Powers of Distriot Magis- 
trate and Sessions Judge— See CRIM. Pro. 

an to 435 ’ 436 ' 487 - 632, 28 O. 897 = 

Power to order commitment— See URIM 

PR0 ' 0ODB • 1898, ss - 4S6 - a 
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Sessions Judge, Jurisdiction of- continued. 

See CRIM Pro. CODE, 1893, s. 437. 12 A. 
434= 4. W.N. 1890. 99, 12 C. 522. 5 C P.L.R. 
Cr. 20, 9 A. 52 = A W.N. 1836, 281, F.B. 

^Reference to High Court against order of 
Magistrate issuing warrant for attendance of 
absent party in proceedings under ?. 145, Crim. 
Pro. C )de — See CRIM. PRO CODE, 1898. s. 438 
5 C. W.N. 71. 

See Crim. Pro. Code. 1898, ss. 438, 439, 
9 A. 362 = A. W.N. 1887, 64. 

See Crim. Pro Code, 1898, s. 477, S.C. 
172, Oudh. 

See Crim. Pro. Code, 1898, S3. 477,487, 
2 Weir 609. 

See CRIM. Pro. CODE, 1398, s. 487, 2 Weir 
608, 2 Weir 609. 

See CRIM. Pro. CODE, 1898.es. 437, 195, 1G 
C. 766, F.B. 

See Crim. Pro Code, 1898, s. 53». 17 A. 36 
= A. W.N. 1894, 195. 

See Crim. pro Code, 1898. s. 532, 3 A. 
258. 

See Criminal Proceedings, 20 M. 445 = 

2 Weir 384. 

See Discharge of accused, 3 P. R. 1874, 
Cr. 

See District Judge, Jurisdiction of, 
16 C. 766. F.B. 

See District Magistrate, 28 a. 91 = 2 
A.L J 599 = A. W.N. 1905, 198 = 2 Cr. L.J. 515, 

1 A. L.J 395. 

See Evidence -General. 9C. 875 = 12 c. 

L. R. 506. 

See False Evidence, 6 A. 103. 

See Further Enquiry. 5 M.L.T. 356=32 

M. 214 = 3 Ind. Cas. 488. 

See High Court, Jurisdiction of— as a 
Court of Reference, 6C.L.R. 245. 

See High Court, superintendence and 
POWERS OF, 5 M.L.T. 233. F.B =9 Cr. L.J. 
192 = 19 M.L J. 157 = 32 M. 220=1 Ind. Cas. 
528. 

See Joint Trial, 6 C. 96 = 6 C. L.R. 521. 

See JUDGMENT. Rat. Un. Cr. C. 85i = Cr. 
Rg. 20 of 1396, 7 C.W.N. 30. 

See Jurisdiction of criminal Courts -- 
General. 30 M. 136=1 M.L.T. 402 = 16 M.L. 

J. 444 = 4 Cr. L.J. 443. 

See MISCHIEF. 12 M. 54 = 2 Weir 22 = 1 Weir 
552. 

See Pardon, l0 C. 936. 

Arrest and commitment to j til before chargo 
is framed, validity of — See PRELIMINARY 
Enquiry, 28 0- 434 = 5 C.W.N. 609. 

See RAPE, Rat. Un.Cr. C. 953 = Cr. Rg. 4 
of 1898. 


Sessions Judge, Jurisdiction of — concluded. 

See Reference to High Court, 2 A. 771 
10 A. 146= A. W.N. 1888, 5. 1 L.B.R. 311. 13 

M. 343 = 2 Weir 369, 8 C. 875, 23 C. 249, 7 

N. W.P. 211. 

See Revision— General principles, 34 
C. 4-2=11 C.W.N. 125 = 4 Cr. L.J. 460. 

See Revision— acquittals, 157 P.L.R. 

190S = -22 P.w R. 1908. 

See Sanction to Prosecute— authori- 
tif.scompetentto. grant sanction, etc., 
a W.N. 1889. 206. 24 P.W.R. 1908. Cr.. 2 A. 
205, F.B., 2 Weir 160. 30 A 109 = 4 A. L.J. 805 
= A W.N. 1908, 28 = 3 M.L.T- 115 = 6 Cr. L.J. 
454. 

See Sanction to prosecute — Grant 

OF FRESH SANCTION. 1 A. L.J. 395. 

See Sanction to prosecute— revoca- 
tion of Sanction, 24 p.w.r 190s. Cr. 

See Security for good behaviour, 23 
C. 493, 12 C W.N. 463 = 7 Cr. L.J. 323, 1 L.B. 
R. 75. 

See Security Proceedings, 4 L.B R. 
135 = 7 Cr. L.J. 412. 

Sie Sentence— General, 4 N.W.P. 8. 

See Sentence— Confirmation of sen- 
tence, 6 C. 624. 

Duty of Sessions Judge to intimate levy of 
fine to Port Blair authorities — See SENTENCE 
—Fine, 5 M.H C. App. 44. 

See 8ENTENCE— POWERS OF APPELLATE 
Court— Enhancement, 9 C. P.L.R. Cr. 29, 
Rat. Un. Cr. C. 74=Cr. Rg. 5—6—1873, 
Colm. Dig. Cr. 90 of 1877. 

See TRANSFER OF CRIMINAL CASES— 

Transfer by other Courts, 8 C.L.J. 241. 
See Verdict of Jury, 19 B. 735. 

Dircretion of Sessions Judge to reject 6omo 
of the witnesses sent up by Magistrate— See 
Witness -Miscellaneous Cases, 15 a. 6 = 

A. W N. JS92, 114. 

Sessions Statement. 

(1) — Sessions statemnits, numbers /or.— The 
numbers given in the first oolumn of Sessions 
Statement III may be those which the cases 
bear in Statement IV respectively, viz-, in the 
order of trial in the Court of Session. CIRCULAR 

Memo. no. 2 OF 186S, 10 W.R. Cr. Cir. 6. 

(2) — Return of “ other applications." — Appli- 
cations (or unauthenticated copies of document, 
not being applications under s. 440, Crim. Pro. 
Code, are to bo included in the column of “ other 
application.” CRIMINAL CIRCULAR. NO. 12 
OF 4TH AUGUST, 1870, 14 W R. Cr. Clr. 3. 

(3) — Submission of, to be discontinued . — 
The submission of Sessions statements should be 
discontinued and the cases whioh have been 
referred to the High Court should be exoluded 
from the statement of conviotions. CRIMINAL 
CIRCULAR, NO. 6, DATED 9TH SEPTEMBER 

1868, 10 W.R. Cr. Cir. 4. 
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Sessions Trial. 

(1) — Examination of defence witnesses — As it 
is a frequent ground of appeal that ibc Court of 
Sessions has refused or omitted to examine wit- 
nesses for the defence, it would be admissible 
for Sessions Judges to state specifically in their 
record wholhcr or not the accused had wit nesses 
present, and whether or not the accused reluscd 
to call witnesses or elected to call some, and 
whether the witnesses, whom be elected to ''all. 
were examired. QUEEN EMPRESS v. PlRBHU, 
17 A. 524 = A W. N. 1895, 111. 


(2 ) — Refusal ol Sessions Juoge to take evid> nee 

for the prosecution.— A Sessions Judge commits 
a material irregularity in procedure iu refusing 
to take the evidence of the persons called as 
witnesses. Further, even if justified in so 
refusing, he should leave upou record clear and 
distinct reasons for adopting so unusual a 
procedure as declining to hear a large body of 
evidence on behalf o! the prosecution. hJI 
PRESS v. NATHUA, AWN. 1886. 68. 

13) —Sessions trial — Defence witnesses not 
attending — Adjournment — Discharge of jury . — 
Where, in a Sessions trial, a witness summon 
ed for the defence does not attend and a post- 
ponement is consequently asked for by the 
defence, the Sessions Judge is not authorized od 
that account to discharge the jury iu the middle 
of the trial and to traverse the case to bo tried 
by a fresh jury at the following Sessions In 
the matter of PUTASWAMY, 4 Bom. L.8. 939. 

(4) — Crini. Pro. Code, s. 272 —Sessions trial 
by jury— Accused not pleading guilty. — Whore 
in a oase tried by a Sessions Judge with a jury, 
the plea of the accused does not amount to a 
plea of guilty, the trial must proceed in the 
usual way, and the verdiot of the jury should 
be taken upon the evidence actually adduced 
at the trial, and not upon the Judge’s view of 
the strength of the evidence. EMPEROR v 

MABMAD ISMAIL, 6 Bora. L.R. 671 = 1 Cr. l! 
J. 772* 


(6) Cnm. Pro. Cede (1882), s. 803— 
«ons trial— Questioning the jury. —In cases trie 
by jury, it ib inexpedient to put a series c 
questions to the jury, unless when called o 
for their verdict on the different heads c 
charges, they fiud themselves in difficulty 
which have to be resolved in that way. QUEEN 

Empress v. sida ; Queen -Empress v. Jug 

Rat< Uo ’ Cr - c - 289 = Cr. Rg. 29 o 

(6)- Sessions ttial-Plea of guilty-Defenc 
of being subject to epileptic fits.— Where i 
J“ 80De /. oharged with murder pleaded guilty 
and added that he committed the homicidi 

fchS th« he Wa8 BUbje< r t t0 •PtopMo fits. heU 
that the prisoner oould not be held to bav< 

j|® aded 8 uil ty and oould not. therefore, be con 

sssa"afiiras 


Sessions Trial— continued. 

can be referred to for contradicting statements 
made by Hum in Sessions trial. — The counsel 
for the prisoner, iu a Sessions trial, is not 
entitled to refer to the depositions given beforo 
the committing Magistrate, for the purposes of 
contradic’.iDg the witnesses in the Sessions 
trial, without having drawn their attention to 
the alleged contradiction in tbeir depositions 
before the committing Magistrate, and without 
giving them an opportunity for explaining. 
Emperor v Zayvar Rahman, 31 C. 142, F.B. 
= 1 Cr. L.J. 86 (6 C.L R. 390, Overruled.) 

(8) — Sessions trial— Recording of opinion of 
assessors— Sessions trial with aid of assessors — 
Irregularity in procedure.— It is of importance 
that the opinions of assessors, whether good, 
bad or indifierent, wise or foolish, should be 
recorded as they are expressed, without any 
ir fluence from ti e Judge, except such as may 
be reasonably exeroised in the course of his 
summing up. Where the Sessions Judge allowed 
tbe Inspector of Police to depose that “the 
defendant first confessed before me ” and after 
once summing up the case to tbe assessors and 
after taking their opinion, re-opened the matter 
and pressed upon iheir attention a part of the 
accused’s confession which appeared damaging, 
in order to induce them to alter their opinions, 
held that tbe procedure was illegal. EMPRESS 
V. Tika Ram. A.W.N. 1888, 22. 


r j *' 7 dlia 0e— evidence r, corded by 

one Judge and oraers passed by another— Valid- 
ity— Difference of Judge and Assessors— Rett ial 
—Real question not validly tried- Transfer of 
case Trial with aid of assessors and trial by 
jury Balance of convenience. — Per Curiam : — 
**«*«?« Jud 8 e cannot act on evidence record- 
ed by bis predecessor in office. On a change of 
Judge a Sessions trial must commence de novo. 
The judgment passed by a Sessions Judge on 
e^dence panly recorded by his prede. essor in 
office is illegal and must be set aside. Per 
Mnc/eau CJ. and Geidt, J —Where a trial has 
been invalidated on legal grounds and the real 
question in the case has not been legally tried, 

fr^ r,a i l K° Ught ? be beId ’ unless ^ appears 
°“ record ‘bat there is no evidence 
against the prisoner or that there is very little 
chance of a oonviotion. Mere disagreement 
between Judge and assessors is no sufficient 
reason for refusing a retrial Per Woodrot Te, J. 

toTha°finH- The #*?£ * at . tho ,aw eives operation 
th« a filing of the Judge and not to that of 
the asaessors does Dot detract fiom the value of 

fore °ihe ,0 I? ty th<m - Where ’ therQ - 

V h ? Jud 80 and assessors have disagreed as 

wh A 8 ' W6ro peouliftr Rnd to 

hr n!ff d ff T Dt - c ° nolu8ic! ns have been arrived at 

ordered"*^ m, ?£ 8, i here 0U K ht be no retrial 
ordered. Per Woodroffe and Coxe. JJ.-l n 

had totK 0 ? a . ca ^ 0 ’ uo consideration should ba 
d?atriot b thi a0t that , b y A transfer to a particular 
trfii h ’ - th aco V 5ed w,n have the bernfit of a 
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Sessions Trial — -continued. 

(10) — When concluded— Evidence.— A Ses- 
sions trial is concluded as soon as the assessors 
havegiven their opinion and no further evidence 
oan then be taken. SOOJAWUL v. CROWN, 

14 P.R. 1870. Cr. 

(11) — Joint opinion of assessors — Mere irregul- 
arity. — Allowing assessors to give their opinion 
in one joint statement is only such an irregul- 
arity as is cured bv s. 537, Crim. Pro. Code. 
Hassan Khan v. Empress. 41 P.R. 1887, Cr. 

(12) — Sessions trial to beiuitli the aid of asses- 
sors unless notified ot herwise,— Under e. 268, 
Crim. Pro. Code, in the absence of any notifica- 
tion under s. 269, a trial in a Court of Session 
must be with the aid of assessors. As there has 
been no such notification in tho Punjab, the 
Sessions trial must be with the aid of assessors 
only. SKILLING v. EMPRESS, 18 P R. 1888, Cr. 

(13) — Power of Sessions Judge to direct calling 
additional witnesses after commitment— Opinion 
of assessors— Fresh evidence taken after that — 
Validity. — Where a case has been committed to 
the Sessious, the Judge is not competent to 
direct tho committing Magistrate or any other 
person to call additional witnesses and to hold 
an enquiry. He can summon the witnesses 
before himself or examine the witnesses on 
commission. Where once the assessors have 
given their opinion, the Sessions trial is at an 
end and the Sessions Judge is not competent 
after that to recall witnesses and cause fresh 
evidence to be summoned and take the opinion 
of the assessors once again. HASAN v. 
Empress, 29 P.R. 1888, Cr. 

(14) — Prosecution tendering witness not exa- 
mined before committing Magistrate. — A Ses- 
sions Judge is not oompeteut to refuso to take 
the evidence of a relevant witness tendered for 
the prosecution, merely because he has not been 
examined before the commuting Magistrate. 
Khan Mahammad v. Empress. 1 P.R. 1889. 

(15 ) — Practice— Criminal case — Evidence re- 
corded by Assistant Sessions Judge— Judgment 
by Sessions Judge — Jurisdiction — Penal Code , 
ss. 476, 471 —Alternative charge. — Where an 
Assistant Sessions Judge heard the evidence but 
did not pronounce judgment, but the Sessions 
Judge pronounced judgment on the evidence so 
recorded, held that the Sessions Judge had no 
jurisdiction to do so. Held, further, that an 
accused can be convicted at tho same trial of 
forging a document and using that dooument 
as forged and the oharges under ss. 476 and 471, 
Penal Code, may.be regarded as alternative. 
Eeld, further, that the intention of the Crim. 
Pro. Code is that a trial before the Court of 
Sessions should proceed and be dealt with con- 
tinuously from its inception to its finish, and 
that it is inexpedient for a Sessions trial to be 
adjourned except only on the strongest possible 
ground and for tho shortest possible period. 
Badri Prasad v. King-Emperor, 10 A.L.J. 
473 = 13 Cr. L.J. 861 = 17 Ind. Cas. 797 = 33 A. 
63. 


Sessions Trial— concluded. 

See Confession— Miscellaneous, 4 N. 

W.P. 16. 

Alternative plea— See CRIM. PRO. CODE, 
1896. s. 271 (2), Rat. Un. Cr. C. 327 = Cr. 15 
of 1887. 

See CRIM. Pro. CODE, 1898, ss. 286 and 
289, 2 Weir 360. 

See CRIM. Pro. Code, 1998, s. 288, 2 Weir 
374. 

Duty of Judge to summon a necessary 
witness, not sent up by committing Magistrate 
—See Crim. Pro. CODE, 1898, s. 289. 2 Weir 
382. 

Application for summons of witnesses 
before conclusion of Sessions trial — Duty of the 
Judge— See CRIM. Pro. CODE, 1898, s. 291, 2 
Weir 383. 

See CRIM. Pro. CODE, 1898, ss. 337, 339, 
7 M L.T. 121. 

Procedure in— See CRIM, PRO. CODE, 1898. 
s. 540, 14 A. 242 = A.W.N. 1892, 83. 

Admissibility of evidence given at prelimin- 
ary enquiry— See EVIDENCE ACT, 1872, s. 33, 
2 A. 646. 

See Legal Practitioners— Pleader, 
S.c. 31, Oudh. 

Examination of defence witnesses before 
those of the prosecution — Irregularity— See 

Witness -Examination of witnesses, 4 
C.L.R. 338. 

See Witness— Examination of witness- 
es. 7 A. 904 = A.W.N. 1885, 284, 14 C. 245. 

Settlement. 

See Ben. Reg. VIII of 1822, 

(1 )- -Instrument of gift or settlement.- Eludama 
or gift toe religious purposes— definition of gift; 
what is an instrument? Execution — meaning 
of term ; may be efleoted without signing. 
Burmese method of executing instruments 
without signature must be recognized. QUEEN- 
EMPRESS v. Ml NAN THA, U.B R. 1892 — 
1896, Yol. 1, 303. 

Settlement and Survey Aot. 

See BOM. ACT I OF 1865. 

Settlement Amendment Act, and City Sur- 
veys Act. 

See BOM. ACT IV OF 1868. 

Sewage Water. 

Allowing — to run into street, if an ofienco — 
See MAD. ACT IV OF 1894, s. 222, 15 M. 91 = 
1 Weir 747. 

Sex. 

Sentenoe of death — of accused — See SEN- 
TENCE-CAPITAL SENTENCE, L.B.R. 1893 
—1900, 564. 
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Sexual Intercourse. 

Hindu having — in enclosure surrounding 
Mahomedao Fakir’s tomb— See Penal CODE, 
63 . 295 , 297, 10 M. 126=1 Weir 256. 

With minor girl — See PENAL CODE, 6S. 363, 
366, U.B.R. 1897—1901, Vol. 1, 323. 

Soliciting girl lor— See PENAL CODE, s. 373, 
7 N.W.P. 295. 

Solicitation for — See PUBLIC NUISANCE, 
Rat. Un. Cr. C. 765 = Cr. Rg. 28 of 1895. 


Signature— concluded. 

(2) — Probative value of unproved signature . — 
A document does not prove itself, nor is an un- 
proved signature proof of its having been writ- 
ten by the person whose signature it purports 
to bear. BARINDRA KUMAR GHOSE v. 
EMPEROR, 37 C. 467 = 14 C W.N. 1114 = 7 Ind. 
Cas. 359= 11 Cr.L.J. 453. 

See ACCUSED PERSON. Rat. Un. Cr. C. 687 
= Cr. Rg. 8 of 1894. 


Shah Jchan’s Coin. 

See COIN, A.W.N. 1906, 303 = 4 A. L.J. 43 = 
4 Cr. L.J. 453 = 29 A. 141. 


Share Warrants. 

Omission to duly stamp — See ACT VI OF 
1882. a. 35, 20 C. 676. 


Shebait. 

Bustee land — Debutter property— Shebait not 
in possession if an "owner” — See BEN. ACT 
III OF 1S99, ss. 3 (32), 408, 674. 575, 17 C. W.N. 
1094 = 21 Ind. Cae. 169= 14 Cr. L.J. 569. 

See DISPUTE AS TO POSSESSION OF 
IMMOVEABLE PROPERTY, 10 C. W.N. 1088 = 
4 Cr. L.J. 215. 


13heep. 

Killing a stolen sheep — See MISCHIEF, 
1 Weir 497. 


Shipping Fees, Out ports Landing, Act. 
See MAD. ACT III OF 1665. 

Shipping. Merchant Act. 

See ACT I OF 1859. 


Ships. 

See Offences on board British Ships 
on high Seas. 


Running into a boat at anohor — Prima facie 
evidence of negligence— See PENAL CODE, 
s. 280, 12 Or. L J. 582 = 12 Ind. Cas. 846 = 4 
Bur. L.T. 140. 

Ships Registration of Act. 

See ACT X OF 1841. 

Ships, Native Passenger Aot. 

See ACT XII OF 1870. 

Shooting. 

x> S ifo PENAL CODE ’ 88 * 80 - 30 4 A . 3 Bom. L. 
67o. 

Slam* 


Native Indian subject of Her Majesty in- 
Junsdiotion of British Courts— See 8B6SION 
JUDGE, JURISDICTION OF, Ra\ Un. Or 0 
773 = Or. Rg. 37 of 1895, ' U 


'Signature. 

.^— S j9nature of Magistrate— Lithograp 
•slump of sxgnature.-Held-th&t * Magistr 
eould not use a lithographed stamp 8 of 
eigoature, but must use his own handwrit 

iVw.R? Cr.°8i QUBBN V * Dedae Nush ’ 


Or. II— 181 


Of accused in confession — See CONFES- 
SION — CONFESSIONS TO MAGISTRATES — 
ADMISSIBILITY — RECORD OF CONFESSIONS. 
11 B.H.O. 44. 

When thumb impression is a — See CRIM. 
FRO. CODE. 1898. s. 164, 32 C. 550=2 Cr. L-J. 
405. 

Of accused, how to be made — See CRIM. 
PRO. CODE, 1698. s. 364, Rat. Un. Cr. C. 687 
“Cr. Rg. 8 of 1894. 

See CRIM. PRO. CODE, 1898, s. 367, 8.C. 
192, Oudh. 

Of Magistrate — See Crim. Pro. CODE 
1898, s. 384, 6 M. 396 = 2 Weir 328. 

See Dispute as to possession of im- 
moveable PROPERTY, 12 C.WN. 771=8 
Cr. L.J. 27. 


Testimony of single witness— Comparison of 
— One kind of corroboration — See FALSE 
Evidence, 5 w.R. Cr. 96. 

See False Evidence, 7 C.L.R. 536. 

See JUDGMENT, Rat. Un. Cr. C. 429. 


C. 


See PoLiCE INVESTIGATION, Rat. Un. Or. 
468 =Or. Rg. 57 of 1889. 


Slgne. 


Dying declaration made by 

—See evidence-dying 

P R. 1686, Cr. 


signs— Procedure 
Declaration, 2 


oina criminal Circulars. 

Ch. VI, r. 26 of the— Commitment to Bos. 
sions— Duty of Magistrate— See CRIM. Pro 

? 0 T D r‘J 808, SS - 207, 8 S L R - 2 3 = 16 Cr.* 

L.J. 664 = 25 Ind. Cas. 992. 

Single Judge of High Court. 

1879 ' 8 - 36 ’ A - W ' N ' 
aa - 81 A - 69=9 or - 

Letters Patent- Letters Patent, 

R4 w m ? R t AS, o 8, 15 - 30 M. 311 = 2 M.L.T. 
84 = 17 M.L.J. 123 = 5 Cr. L..J. 286. 

d pr ? EV o IS ™ ~ Miscellaneous Cases, 

* 1909, Cr * = 4 l P.L.R. 1909 = 9 Cr L J 

378 = 10 P.W.R. 1909, Cr. = l Ind. Gas 7^7. 

Single Transaction. 

Misjoinder of oharges — Whether all the 

th«i 1 rl d f 8 ^ 0Uld hav6 aolcd t0 8®* h er to make 

joinder 1 n? n atk 01 siDgla transaction — See 
JOINDER OP CHARGES — MISJOINDER OH* 

OHAKQES, 10 93=10 349. P 
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Sirdar. 

Cooly sirdar, or recruiter, whether ao artificer, 
workman or labourer — See ACT XIII OF 1859, 
s. 2. 6 C.L.J. 180 = 6 Cr. L.J. 191. 

Slaughter-house. 

See Ben. ACT VII OF 1865, s. 1, 16 W.R. 
Cr. 4. 

See BEN. ACT VII OF 1865, s. 7, 14 W.R. Cr. 
67 = 6 B L R. Ap. 28. 

See Nuisance under Crim. Pro. Code, 
7 B.L.R. 516, 25 W.R. Cr. 72. 


Slaughter-house9 and Meat Markets Act. 

See Ben. ACT VII OF 1865. 


81avery. 

See Penal Code, s. 370. 


(1) — Penal Code, s. 370 — Slaver y.—Q. 370 is 
only directed against attempts to place persons 
in the position of slaves, or to treat them i n a way 
that is inconsistent with the idea of the person 
so treated being free as to hi3 property, service, 
or conduct in any respect. Per Spankie, J . — 
Where the accused obtained possession of a 
married girl of eleven years of age by false 
pretence and disposed of her to a third person 
for value, with a view to marriage, and the 
girl was received also with the same intention, 
held by the Full Bench that the accused was 
not guilty of an offence under 8. 370. I.P.C. 
Empress of India v. ram Kuar. 2 A. 723. 
[R„ 7 M. 277=1 Weir 356.] 


(2) — Slavery, what constitutes — Penal Code, 
s. 370. — A person is treated as a slave if another 
asserts an absolute right to restrain his personal 
liberty, and to dispose of his labour against 
his will, unless the right is conferred by law, 
as in tbe case of a parent, or guardian, or 
jailor. QUEEN v. MlBZA SlKUNDER BUKHUT, 
3 N.W.P. 146. [Com. on, 2 A. 723, F.B. ; 
D., 7 M. 277 ]. 


(3)— Penal Code, s 370.— Where the aocused 
bought a girl, aged nine, and gave her in mar- 
riage to his brother, held, that he was not 
guilty of the offence of disposing a girl as a 
slave. CROWN v. RODA, 19 P.R. 1867, Cr. 


(4 ) — Penal Code, ss. 370 and 371.— A person 
buying young girls in one district and dispos- 
ing of them in marriage in another district is 
not cuilty of an offence under s. 3(0 or s. 371. 
Ganpat v. Empress, 20 P R. 1884, Cr. 


(5 ) — Purchase of girl in foreign territory.— 
The purchase of a girl in a foreign territory, 
knowing her to be a slave, is not in itself an 
offence punishable under the Penal Code, and 
to make the importing of her into British 
territory an offence, it is necessary that it 
should appear that the accused 
as a slave. EMPRESS v. NANDA, 26 P.K. 

1882, Cr. 


(6 ) — Sale of girl as “ vellati / "-Where a person 

transferred to another his rights over a girl of 
thirteen years for Rs. 25. whom he described as 
his vellati, held, that both were guilty of an 
offence under b. 370, as the use of the word 


Slavery — concluded. 

vellati, as understood by the Mapillahs of 
North Malabar, clearly showed that the girl 
wassold as a 6lave. AMINA v. QUEEN-EM- 
PRESS, 7 M. 277= 1 Weir 354. 

(7 )— Commitment to Sessions — Wrongful 
restraint — Slavery. — Held that a Sessions Judge 
was bound to try an aocused person, committed 
to the Sessions Court by a Deputy Magistrate 
on tbe charge of an offence punishable under 
9. 370, Penal Code, of keeping a woman against 
her will as a slave, and that tbe commitment 
was proper. QUEEN v. FIRMAN ALI, 16 W.R. 
Cr. 73. 

See KIDNAPPING, 3 N.W.P. 146. 

Small Cause Court. 

Small Causo Court directing prosecution 
under s. 476. Crim. Pro. Code— Revision — 
Powers of High Court— See CRIM. PRO. CODE, 
1898, ss. 476, 435, 17 O.C. 25 = 15 Cr. L.J. 217 
= 22 Ind. Cas. 1001. 

Offence committed on the Small Cause side 
of Sadar Amin’s Court — See 8ANCTION TO 
prosecute— Authorities competent to 
GRANT SANCTION, ETC., 6 M H C. 191. 

Suit in Court of Small Causes referred to 
an arbitrator— Fabrication of evidence, forgery 
and using forged document before suoh arbi- 
trator — Sanotion of the Court of Small Causes 
— See 'SANCTION TO PROSECUTE — CONDI- 
TIONS REQUISITE FOR GRANT OF SANCTION, 
ETC., 17 M. L.J. 420 = 6 Cr. L.J. 331 = 2 M.L. 
T. 496. 

Small Cause Court, Jurisdiction of. 

See Contempt of Court, 2 B.L.R. A.O. 
188 = 11 W. R. 62. 

See SANCTION TO PROSECUTE — AUTHORI- 
TIES COMPETENT TO (JRANT SANCTION, ETC., 
3 B.L.R. A. Cr. 9. 

Small Causes Court, Mofussil. 

(1) —Temporary absence from imprisonment 
—Residence.— Held that temporary imprison- 
ment beyond the jurisdiction of a Small Cauee 
Court was no bar to tbe jurisdiction of that 
Court with regard to defendants who formerly 
resided within such jurisdiction and whose 
families continued to reside within it, tbe infer- 
ence from the latter fact being that the defend- 
ants had an intention of returning to their 
former place of abode after tbe dose of their 
imprisonment GOPAL CHUNDER SIRCAR v. 
KURNODHAR MOOCHEE, 7 W.R. 349. 

(2) — Prisoners’ Testimony Act (XV of 1869)— 
Mofussil Small Cause Court, Jucge of— Defend- 
ant in custody.— A Judge of a Small Cause 
Court in the mofussil could direot tho jailor to 
bring up before the Court, at the bearing of the 
suit, a defendant committed to custody, under 
s. 78 of Act VIII of 1859, without having 
recourse to the procedure under Aot XV of 
1869. KILARAM MAJI v. NARAYAN DAS, » 
B.L.R. 219=18 W.R. 278. 
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Small Cause Coart, Presidency Towns. 

Enquiry by Registrar of the, as to proper 
service of summons if judioial proceedings — 
Sanction to prosecute for false personation in 
service of summons— See CRIM. Pro. CODE, 
1898, s. 195, 18 C.W.N. 1323. 

Sanotiou for prosecution granted by —Appeal 
whether lies to the original or the appellate side 
of the High Court— See CREu; Pro. CODE, 
1898,s.l95,36 M. 138 = 10 M.L.T. 278 = 1911 
2 M.W.N. 529 = 12 Ind. Cas. 521. 

Small Causes Courts (Presidency) Act. 

See ACT XV OF 1882. 

Smallpox. 

Refusal to remove a person suffering from to 
hospital— See PENAL CODE, sa. 268, 269.’ 24 
C. 494 = 1 C.W.N. 274. 

Smuggling. 

Isolated instance of opium smuggling — 
Assumption of gtiieral corruption of moral 
character Whipping.— In the case of a person 
who is probably a willing tool in the bands of 
others, an isolated instance of opium smuggling 
on a large scale i3 not sufficient to justify the 
assumption of a general corruption of moral 
character. Whipping can only be inflicted in 
convictions under the Penal Code. One 
months simple imprisonment would suffice. 
And a second oonviction for the same offence 
might justify his detention in a Reformatory. 

18M-im ’• ^ UEEN - EUPR ^ S , L.B.B. 

See Stolen Property, 19 W.R. Cr. 37. 
Snake-charmers. 

Death oause-i by-Culpable homioide-See 
Murder, 3 B.L.R. A. Cr. 25 = 12 W.R. Cr. 7. 

Soldiers. 

The term “8oldiers” includes reservists- 
See ACT XI OF 1878, ss.13, 16, 19, l P.R. 1902, 

Bolemn Affirmation. 

See Oath. 

solemn affirmation under 
R? Cr! L JS&.ttT" iD8tead ° f aD ° ath - 1 W * 
Solicitor. 

See Legal Practitioners. 

Defamatory statements made to accused's 
See Defamation, 5 Bom, L.R. iaa» 

Solitary Confinement. 

SBNTENOE-SOUTARY CONFINEMENT. 

*** l . V of 1666 » s .48... Solitary confine- 

™ e “ fc . e be * warded 88 P»ft of a senteooe 
passed under a. 48 of the Post Offioe Act 

Empress v. Mukh Ram. 2< p.r. iJtb, Cr. 

Sorcery, 

uSCSSSf P4IENT 


Spears. 

See ACT XI OF 1878, s. 19 (e), (/), 1 Weir 660. 
Special Act. 

Offence under a— See SENTENCE — PINE. 
7 W.R. Cr. 29. 

Sentenceunder— Instead of under Penal Code. 
—See REVISION— SENTENCES, 17 W.R. Cr. 60. 

Special Bench of High Court. 

See APPROVER, 37 C. 845, S B. 

Special Constables. 

See Constables. 

See Police. 

Object of appointing— Refusal to serve— 
Penal Code, s. 173 — See ACT V OF 1861 s 17 

10 C.W.N, 82 = 2 C.L.J. 555 = 3 Cr- L J. 169.’ 

See ACT V OF 1861, ss. 17 and 19, 12 C.W N 
727-8 C.L.J. 66 = 7 Cr. L.J. 507, 12 C W N* 
366 = 7 Cr. L.J. 186 = 35 C. 454. ’ 

322.^ ACT V ° F 1861> SS * 18, 19, 29, 10C ’W.N. 
See SECURITY TO KEEP THE PEACE— 

Final order — Order limited by reqitist 
TION, 4 Cr. L.J . 456= 11 C.W.N. Mh 

Special Diary. 

See Police. 

Right of acoused person or his agent to see or 
have copies of-See ACCUSED PeJsoh .19 i. 

See Crim. Pro. Code, 1898 » ifit io a 

390, F.B. = A.W.N. 1897, 114 16X * 19 A * 

20 aMa!"' P80 ' C0DE> 1898 ' sa ' 161 ■ 172, 

I n S C v? RIM ' Pro * c °de. 1398, ss. 162 172 in 
J- C.W.N 890 = 4 Or. L.J. 79 = 33 oi 1023 ’ 

See Evidence act, 1872. a io«* a 

Cas. 259=11 Or. L.J. 612. 8 Ind * 

False entry by police officer in a-Fabrioaf 

z'A-rwsrssrif* 1 " 

Speolal Laws. 

tt ^ Applicability of ordinary criminal law 

SS?- th fu ia a proviaion in a special ^ 

faw J h<s ° peratl0n of the general criminal 
law, an intention on the part of tho Legislature 
cannot be inferred. Emprpw l 8 8l T ™ a 
Bakhsh, 10 P.R. 1883, Cr lMAM 

See ACT XIV OF 1866. 7 W.R. Cr. 54. 

See BEN. Act III of 1863. 10 W.R. Q r . 30. 

L.J 352 A ° T 1 ° F i895 ' 3 411=2 Cr. 

5 N°W P'S* 

for offences under tho Penal ^ ° hat « fl ? 

Laws not permissible— Nature of apeo , ml 

s sskss8®s 

AST" DMDEB Penal °om. 9 w. 
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Special Magistrate. 

Powers of — Conferred upon Sub-Registrar — 
Whether the power continues on transfer of 
Sub-Registrar to another place— See MAD. 
ACT XXIV OF 1859, s. 48, 15 M. 132 = 2 Weir 
36. 

Special or Local Law. 

See ACT VI OF 1664. s. 5. Rat. Un. Cr. C. 
190 = Cr. Rg. 16 8 1883. 

See Compensation- General, 14 W.R. 
Cr. 36. 

See Magistrate, Jurisdiction of — 
Miscellaneous Cases. 14 W.R. Cr. 36, 41. 

See Penal CODE, s. 5. 1 Weir 26. 

See Penal Code, ss. 40, 114, 29 C. 496. 

See Sessions Judge, jurisdiction of, 
9 W.R. Cr. 36. 

Special or Second Appeal. 

Orders, subject or not to appeal— Order im- 
posing fine for avoiding of summons to attend as 
witness — Civ. Pro. Code (1859), s. 365 — TFifness 
absconding — Right of appeal. — By the words of 
8. 365 of Act VIII of 1859, the Legislature 
must have intended to give the person, aggriev- 
ed by any order of a Civil Court, imposing a 
fine on him as a punishment for keeping out of 
the way, in order to avoid service of summons 
to attend as a witness, the right of appeal to the 
High Court, whether the order was 6triotly 
referable to s. 160 of that Act or not. In re 
Gajadhar Prasad narayan Singh, l B.L. 
R.A. Cr. 186 = 10 W.R. 233. 

Specific Relief Act. 

See ACT I OF 1877. 

(1 )—S. 45— Jurisdiction of High Court to 
direct copy of Presidency Magistrate's notes of 
deposition to be furnished to a party to a criminal 
cass — a party to a criminal proceeding is en- 
titled to copies of the Presidency Magistrate’s 
notes of deposition. Where the Magistrate had 
refused to furnish such oopies to a party, the 
High Court under s. 45 of the Specific Relief 
Aot ordered the records of the case to be brought 
up to High Court and kept with the Registrar, 
and allowed liberty to the party to take copies. 
Emperor v. Sailendra Nath Mukerjee, 
15 C.W.N. 770. 

Sphere of Influence, 

See Jurisdiction of Criminal court - 
General, 22 B. 54. 

Spirit. 

Beating a person to drive away evil spirits 
Death— See PENAL CODE, ss. 84, 304, Rat. 
Un. Cr. C. 603. 

Beating child thiuking it to be a —See RASH 
and Negligent aot. Causing death by. 
11 P.R. 1888. Cr. 

Spirits, Duty on Opium and. 

See Bom. Reg. XXI of 1827. 


Spiritual Superior. 

Penal Code, s. 503 — Criminal intimidation, 
what constitutes — Conventional punishment 
by — , whether amounts to injury — See CRIMI- 
NAL INTIMIDATION, 6 M. 381 = 1 Weir 595 = 
1 Weir 624. 

Spirituous Liquors Act. 

See BOM. ACT III OF 1852. 

Spleen. 

Rupture of— See PENAL CODE. ss. 301 A, 
321, Rat. Un. Cr. C. 63 = Cr. Rg. 23-2-1872. 

Splitting Offence. 

See Criminal Proceedings, 4 C. 18=3 
C.L.R. 44. 

Splitting up of Charges. 

For purposes of jurisdiction — See MAGIS- 
TRATE, Jurisdiction of— Transfer of 
cases— Reference to other Magistra- 
tes, etc., ii C. 236. 

Spontaneous Salt. 

See Theft— Things which may be the 
SUBJECT OF theft, 4 M. 228 = 1 Weir 412. 

Sprlnged Vehicles. 

See Trailer cars, 18M.L.J. 149. 

Spy. 

(1 )—Spy suggesting and initiating criminal 
offence — Detective— Spy anti accomplice distin- 
guished. — The action of the spy and informer 
in suggesting aud initiating a criminal offence 
is a criminal offence, the act not being excused 
or justified by any exception in the Indian 
Penal Code, or by the dootrioe which distin- 
guishes the spy from the accomplice. But the 
action of a detective in supplying marked 
money for the detection of a crime cannot make 
him au accomplice in the offence. An accom- 
plice confesses himself a criminal and may 
have a motive for giving information, as it 
may purchase immunity for his offence. A 
6py, on the other hand, may bo an honest man; 
he may think that the courso he pursues is 
absolutely essential for the protection of his 
own interests and those of society ; and if he 
does so, if he believes that there is no other 
mothod of counteracting the dangerous designs 
of wicked men, there is no impropriety in his 
taking upon himself the character of an infor- 
mer. They are entirely distinguishable, in 
fact and in prinoiple, from accomplices, and 
although their evidence is entirely for the jury 
to judge of, they are not such persons as it is 
the practice to say require corroboration. 
Queen-Empress v. Javecharam, 19 B. 363. 

Or detootive— Difference between — Evidence 
of — Corroboration — See ACCOMPLICE AC- 
COMPLICE Evidence — necessity for 
Corroboration, 8 ind. Cae. H9 = H0r. L.J. 
560 = 15 C.WN. 171. 

Testimony of, if should be corroborated 
and when — See CONSPIRACY, 16 C.W.N. 1105 
= 16 Ind. Cas. 257. 
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Spy — concluded. 

Accomplice and — Distinction— See PENAL 
CODE, ss. 121-A, 123, 15 C.L-J. 517 = 16 Ind. 
Gas. 257 = 13 Cr. L J. 609. 

Sradh Ceremony at Gaya. 

Immoveable property, dispute relating to— 
Fees paid by pilgiims for performing, are not 
profits of immoveable property — See DISPUTE 
AS TO POSSESSION OF IMMOVEABLE PRO- 
PERTY, 3 C.L.J. 137 =3 Cr. L J. 214. 

Stabbiog. 

(1 )— Severe sentence in cases of stabbing — Pro- 
secution before competent Courts.— The reckless 
resort to the use of deadly weapons in sudden 
quarrels, which so often leads to fatal results, 
is likely to be encouraged if the offender is 
allowed to be begged off, or the inquiry as to 
the true stages and incidents of the encounter 
is allowed to be perfunctory, when grievous 
hurt is not actually caused. Criminal Courts 
should take all necessary pains to ascertain whe- 
ther the accused was the first to resort to the 
threat and use of a deadly weapon in a quarrel, 
recklessly or without lawful excuse and if so! 
a properly severe sentence should be passed. 
Obiter: District Magistrates should give atten- 
tion to the necessity for arranging that stabbing 
cases should be prosecuted by the police before 
oompetent Courts, QUEEN-EMPRESS v. MAUNQ 
PRU than, L.B.R. 1893-1900, 201. 

Punishment — See PENAL CODE, s. 326, L.B. 
R. 1872-1892, 162. 

Stage Carriages Act. 

See ACT XVI OF 1861. 

Stake-holder. 

Misappropriating stakes — See CRIMINAL 
Breach of Trust, 2 L B.R. 216. 

Stall. 

32 f ce MARKET, 11C. W.N. 1128 = 6 Cr. L.J. 
Stamp. 

STAGED 0 "™ 0 ‘ NSTRUMENT N OT DULY 
See COUNTERFEITING GOVERNMENT STAMP. 

J l \r3 ale of stamp without author - 

n Mr 1 ', f • — 8 a l o o f a t a m ps by persons with- 
out authority was made au offence for the first 

time by s. 68 of Act I of 1879 with reference to 
sale of stamps under that Aot. S 34 of tho 
Court Fees Act of ,870 did no, oreate ,u° 0 L Tn 
offence with reference to Court fee atamnq 

216, P p E B S V ’ JALLU ’ A W N> 1832, 23 = * A! 
Cnur^ Va i lU ? 0/ St ? mp ,ees reali ^i on papers in 

Magistrates “Dirtr?^ 7 cIimiml CmCDL^tt 
NO.4 of mo March isss. 8 W C ““ 

note not duly stumped, and suiug up S n it “JSJ 


8tamp— concluded. 

not constitute an offence under s. 61, Stamp 
Aot. “ Accepting” does not mean mere receiving, 
but acceptance in writing. PIARI LAL v. 
Empress, 11 P.R. 1891, Cr. (7 M. 71, F.) 

(4) — Informer of improperly stamped docu- 
ment A reader or other ministerial officer of 
a Court bringing to its notice an improperly 
stamped document, cannot be considered to be 
an informer, within tbe meaning of tbe Stamp 
Act. Crown v. Hameer Chand, 13 P.R. 
1879, Cr. 

Abetment of making an unstamped receipt — 
See ABETMENT, 8 A. 18=A.WN. 1885, 317. 

Acceptance of unstamped receipt, if abet- 
ment— See ABETMENT, 7 C.P.L R. 21, Cr. 

See ACT III OF 1857. s. 14, 8 B H.C. Cr. 22. 

Copies of records of criminal trial— See ACT 
X OF 1862, b. 14, 4 M.H.C. App. 57. 

Omission to duly, share warrants — See ACT 
VI OF 1882, s. 35, 20 C. 676. 

Appeal by accused in jail and by those not 
in jail— Stamp— See APPEAL- GENERAL, 2 
Weir 467. 

See CRIM. Pro. CODE, 1861, s. 440, 4 1I H. 
C. App 57. 

Purchasing stamp in false name — Sea 

^ False Personation, a.WN. 

lool, 87. 

Penalty for document not properly stamped 

T>i~J? S10n of P enalfc y in costs— See Crim. 
Pro. Code, 1898, s. 148. cl. (3), 13M-L.T. 224 
= 19 Ind. Cas. 306 = 14 Cr. L.J. 210. 

Writing a document on a paper bearing a, 
of later date— See FORGERY, 1 Weir 540. 

See Maintenance, Rat. Uu. Cr. c. 488 = 

Cr. Rg. 56 of 1689. 

Affixing used postal-to letter— See PENAL 
CODE. s. 262, Rat. Un. Cr. C. 145. 

Sanction to prosecute— Condi- 

ETC 7 G. w!n T 795 OB GR ' NT ° F sanoti °N. 

Signature of Magistrate— Lithographed -Of 

signature— See Signature. 14 W.R. Cr. 81. 

8tamp Act. 

See ACT XXXVI OF I860. 

See ACT XVIII OF 18G9. 

See ACT I OF 1679. 

See ACT II OF 1899. 

Stamp-duties. 

See Aot X OF 1862. 

Stamp-duty. 

Order for refuud of stamp duty and process- 
!eee-S» ACT XIII OF 1859. e. 3, 1 We* 6 T 7 ! 

Mortgage," definition of. for purposes of 

Zl ie7 °- *■ *• »E8a«« 


E c V - ad ;°S payment of-S« ACT I OF 1679 
BS. 37 , 40, 8 0. 269 = 10 O.L.R. 865. ?9, 
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8tamp-paper. 

See Court-fees, 6 M.H.C. App. 12. 
Purchase of — Under false Dame — See PENAL 
CODE, s. 177, Rat. Ud. Cr. C. 210 = Cr. Rg. 
19-2-1885. 

Stamp Vendor. 

See PENAL Code, ss. 21 (9). 161. Rat. Ud. 
Cr. C. 36 = Cr. Rg. 28-7-1670. 

Standing Crops. 

See mad. ACT II OF 1864, s. 8, 16 M. 364 = 
1 Weir 422 = 3 M.L.J. 178. 

Under attachment under s. 274 of the Civ. 
Pro. Code (1882) — Their removal, whether 
amounts to theft or criminal misappropriation 

—See Criminal Misappropriation. 22 M. 
151 = 1 Weir 424 = 8 M L.J. 259=1 Weir 466. 


St. 5 & 6 Ed». YI, C. 16. 

(If — Applicability to India .— The St. 5 and 6 
Edw. VI, C. 16, an Act against buying and 
sellmg offices, has been extended to offices held 
under the Government of this country. Its 
scope is fully discussed in this case ic relation 
to corrupt AJamlatdars, who confessed to having 
purchased offices of civil and criminal jurisdic- 
tion ; such persons are disabled from holding 
office during life, and although the Queen may 
pardon the misdemeanour, it is not lawful for 
the Queen to replace them in office. In re 
Ganesh NaRAYAN SATHE. 13 B. 600. [R., 14 
B. 331, Rat. Un. Cr. C. b44.] 

St. 7 Will. Ill, C. 3. 

S. 5 — See WAGING WAR AGAINST 1 HR 
QUEEN, 7 B.L.R. 63 = 15 W.R. Cr. 25. 


See Dispute as to possession of im- 
moveable PROPERTY, 15 A. 394 = A.W.N. 
1893, 145. 

Theft— Tenant’s right to cut — Ejectment — 
Tenant not paid price of crop — See l’ENAL 
CODE, e. 379, 13 Cr. L.J. 298 = 14 Ind. Cas. 762 
= 11 A. L.J. 270. 

Starvation. 

See ACT XI OF 1890, s. 3, ol. (a), (c), 2 C.L. 
J. 624 = 3 Cr. L.J. 116. 


Statements. 

See CONTRADICTORY STATEMENTS. 

See Criminal Statement. 

See False Statement. 

See Sessions Statement. 

See inspection of Documents, 8.C. 189, 
Oudh. 

State Offences Act. 

See ACT XI OF 1857. 


State Prisoners. 

See ACT XXXIV OF 1850. 
See BEN. REG. Ill OF 1818. 


Station Houae Officer. 

Prosecution under s. 211, I.P.C., sanctioned 
by Assistant Superintendent of Police— 8tation 
House Officer presenting charge-sheet through 
a constable— Illegality -See CRIM. PRO. CODE, 

1898, s. 250. 10 M.L.T. 191 = 21 M.L.J. 844- 
12 Cr. L.J. 482. 


Station Master. 

s.e ACT IX OF 1890. s. 101, 4 L.B.R. 350- 
9 Cr. L.J. 352, 4 L.B.R. 353 = 9 Cr. L.J- 348. 

Order issued by Police Sub-Inspector to a to 
detain certain logs lying on truck, su.pected to 
be stolen property, legality of— See PENAL 
CODE, S. 188, 16 O.C. 37 1 . 

Statutes. 


St. 29 Car. IK, C. 7. 

See LORD’S DAY ACT, 1 B.L.R. A. Cr. 17- 
10 W.R. 350. 


St. 13, Geo. Ill, C. 63 (The East India Com. 
pany Act, 1772;. 

[Short title given, 59 and 60 Viot., 

C. 14. PREAMBLE AND SS. 1 TO 6 REP. (U.K.), 
50 AND 51 VICT., C. 59 (S.L.R ); obsolete and 
in applicable to India. S. 7 APPARENTLY 
SUPERSEDED, 3 AND 4 WILL. 4, C. 85. S. 9 
MOD., 33 GEO. Ill, C. 52. S. 43 REP. IN PT., 
55 AND 56 VICT. C. 19 (S.L.R. ). S. 10 REP. IN 
PT-, 55 AND 56 VICT., C. 19 (S.L.R ); the con- 
cluding paragraph is apparently spent. S 1 1 REP. 
(U.K.), 50 AND 51 VICT-, C. 59 (S.L.R ) ; spent. 
S. 12 REP., 55 AND 56 VICT., C. 19 (S.L.R.). 
S. 16 REP., 55 AND 56 VlCT., C. 19 (8 L R.) ; 
REP. ALSO (B.I.) ACT XIV OF 1870. 8. 18 

REP., 55 AND 56 VICT.. C 19 (S.L.R.) \ REP. 
ALSO (B.I.) ACT VI OF 1874. S. 19 REP.. 55 
AND 56 VICT.. O. 19 (S.L.R.) ; REP. ALSO 
(B.I.), ACT XIV OF 1870. S. 20 REP. (U K ), 

50 AND 51 VICT.. C. 59 (S L R ) \ REP. ALSO 

(B.I. I, ACT XIV OF 1870- SS. 21, 22 REP. 
(U K.). 50 AND 51 VICT .C 59 (S.L.R ); SUPER- 
SEDED BY 3 AND 4 WILL. IV C. 85 S- 76, AND 
24 AND 25 VICT., C- 67. S 4. AND C. 104, S- 6 ; 
obsolete. 8. 26 REP., 24 GEO III. S. 2, C. 
25. S. 47, AND 33 GEO- III, O. 52. S. 146 SS. 
27 TO 29 REP., 24 GEO. Ill, 8 2, C 25, 
S- 47, AND 33 GEO III, C. 52, S 146; REP. 
ALSO (B.I ), ACT XIV OF 1870. S. 30 REP. 
(U K.), 50 AND 51 VICT., C 59 8 L.R ) ; REP. 
ALSO (B.I ), ACT XXVIII OF 1855. S 31 REP. 
(U.K.). 50 AND 51 VICT., C. 59 (8.L.R.) ; 
REP. ALSO (B.I.), ACT XIV OF 1870.S. 82 REP., 
33 GEO. HI. C. 52. S. 146. 8. 33 REP. (B.I.). 

ACT XIV OF 1870. S 34 REP. (U.K.), 50 AND 

51 VICT.. C. 59 (S.L.R); REP. ALSO (B I.), 

ACT X OF 1875. S. 35 REP. (U.K ), 50 AND 
51 VICT., O. 59 (8.L R ) ; inapplicable to India. 
8 36 REP , 55 AND 66 VICT., C. 19 (S.L.R.) ; 
REP. ALSO (B.I.), ACT XIV OF 1870. S. 37 
APPARENTLY SUPERSEDED BY 24 AND 25 
VICT., C. 67, S. 21. 8. 38 REP.. 55 AND 56 

VICT., C 19 (S.L.R.) ; REP. ALSO (B.I. I, ACT 
X OF 1882. SS 40 TO 45 EXT., 22 AND 23 
VICT., C. 21, S. 16. 8. 46 REP., 55 AND 56 
VICT., C 19 (S.L.R.). 8. 47 REP. (U-K.), 50 
AND 51 VICT., O. 59 (S.L.R.).] 

S. 36 -See BEN. REG. Ill OF 1818, 6 B.L 
R. 392. 
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St. 37. Geo. Ill, G. 142 (The East India Act, 
1797). 

[SHORT TITLE GIVEN, 59 AND 60 VlCT., C. 
14. Preamble rep. in pt.. 55 and 56 Vict.. 
C. 19 (S.L.R.). S. 1 REP., 55 AND 56 VlCT., C. 
19 18.L.R.). S. 2 REP. IN PT., 55 AND 56 VlCT. 
<J. 19 (S.L.R,. S. 3 REP., 55 AND 56 VlCT., 
C. 19 (S.L.R.). SS. 4 TO 8 REP., 55 AND 56 
VlCT., O. 19 (S.L.R.); REP. ALSO (B.I.), ACT 
XIV OF 1870. 6S. 9, 10 REP., 55 AND 56 
VlCT , C. 19 (8.L.R.). S. 15 REP., 55 AND 
56 VlCT., C. 19 (S.L.R.): REP. ALSO (B.I.), ACT 
XIV.OF 1870. S. 16 REP. 55 AND 56 VlCT., C. 
19 (S.L.R.) ; REP. ALSO (B.I.), ACT .VI OF 
1874. SS. 17 TO 26, 30 REP., 55 AND 56 VlCT., 
O. 19 (S.L.R.); REP. ALSO (B.I,, ACT XIV 
OF 1870] 

S. 28 — See Ben. REG. Ill OF 1818, 6B.L. 
R. 392. 

8t. 39 & 40, Geo. Ill, C. 79 (The Government 
of India Act, 1800). 

[Short title given, 59 and 60 Vict., c. 
14. s. 4 REP., 55 AND 56 VlCT., C. 19 (S.L.R.); 
REP. ALSO (B.I.), ACT XIV OF 1*70. S. 5 REP. 
IN PT., 55 AND £6 VlCT., C. 19 (S.L.R . ). S. 6 
REP., 55 AND 56 VlCT , C. 19 (S.L R.)I REP. 
ALSO (B.I.), ACT XIV OF 1870. S. 7 REP. IN 
PT., 53 GEO. Ill, C. 155, S. 89. S. 8 REP. IN 
PT., 4 GEO IV, C- 71. S. 14, AND 55 AND 56 
VlCT., C. 19 (S.L.R,); REP. ALSO (B I.) ACT 

XIV OF 1870. SS. 10, 11 REP. ,55 AND 56 VlCT., 
O. 19 (S.L.R.); REP. ALSO iB.I.) ACT XIV OF 
1870. S. 12 REP. IN PT., 55 AND 56 VlCT. 
C. 19 (S.L R.). SS. 13 TO 16 REP , 9 GEO. IV, 
C. 74, S. 126. SS 17 TO 19 REP., 55 AND 56 
VICT.. C. 19 (S.L.R ) ; REP, ALSO (B.I.), ACT 

XV OF 1870. S. 20 REP. IN PT., 55 AND 56 

VlCT., C. 19 (S.L.R.) SS. 21 TO 24 REP., £5 
AND 56 VICT.,0. 19 (S.L R.) ; REP. ALSO (B.I.) 
ACT XIV OF 1870. 8.25 REP,, 57 AND 58 

VlCT., C. 39, S. 5 ] 

(l)— Power o/ Madras High Court to entertain 
complaint against Governor of Madras, 39 and 
40, Geo. Ill, c. 79 —Act XXI Geo. Ill, c. 79 
s. 3—4 Geo. IV, c. 71.— S. 3 of 39 and 40 
Geo. Ill, c. 79 providing that the Governor- 
General and Counoil, and the Governor and 
Gounoil of Madras shall oDjoy the same exemp- 
tion and no other from the authority of the 
Supreme Court of Madras as is enjoyed by the 
Governor-General and Council from the juris- 
diction of the Supreme Court at Calcutta 
cannot bo qualified by the provisions oi s, 5 of 
Aot XXI Geo. Ill, o. 70, whioh applies in terms 
to the Governor-General in Council and to the 
Supreme Court at Fort William (Calcutta) 
only. The powers given by 4 Geo. IV, o. 71, 
would not, therefore, authorize the Madras 
aligh Court to entertain a oomplaint against 
the Governor of Madras under 21 Geo. Ill 
O. 70. though they would authorize the exeroise 
of them as regards the Governor-General and 
Council. In the matter of JOHN WALLACE, 8 

8 ‘- » (ihe Ea,t “ du °° m - 
[Short title given, 69 and 60 Vict o 

u. SS. 1 TO 83 EBP. . 86 AMD 87 VlOT.io. 9 i 


St. 53. Geo. III. C. 155 (The East India Com- 
pany Act, 1813)— concluded. 

(S-L.R.). SS. 33 TO 39 REP., 37 AND 38 VlCT , 
C. 35 (S.L.R.). SS. 40, 41, 44 TO 48 REP., 36 
AND 37 VICT., C. 91 (S.L.R.). S. 51 AM., 15 
AND 16 VICT., C. 52, S. 1. SS 54 T078 REP., 
36 AND 37 VICT. C. 91 (S.L.R.). B. 79 MOD. 
(B.I ), ACT II OF 1834. SS. 80. 81, 83, 87. 88 
REP., 36 AND 37 VlCT., C. 91 (S L.R.). 8 89 
REP. IN PT., 41 AND 42 VlCT , O. 79 (3 L.R,; 
AND 43 VICT. C 3- SS 90 TO 92. 95 REP., 
36 AND 37 VlCT., C 91 (S.L R). S. 97 REP., 
53 AND 54 VICT., C. 33 (S.L.R ); REP. ALSO 
(B.I.). ACT XU OF 1873. SS. 98. 99. REP., 
53 AND 64 VlCT., C. 33 (S.L.R.); REP. ALSO 
(B.I.), ACT XIV OF 1870. SS. 100TO 103 REP., 

53 AND 54 VlCT., C 33 (S.L.R.) ; REP. ALSO 
(B. 1.). ACT X OF 1895. S. 104 REP., 53 AND 

54 VlCT., C. 33 (S.L.R.); REP. ALSO IB.I,, 
ACT XIV OF 1S70. S. 105 REP., 53 AND 54 
VlCT., C. 33 (S.L.R.); REP. ALSO (B.I.), 
ACT X OF 1982. S. 106 REP.. 53 AND 54 
VlCT., c. 33 (S L R ). S. 107 REP., 53 AND 54 
VlCT., C. 33 (S.L.R,) ; REP. ALSO (B I.), ACT 
XI OF 1836. SS. 108. 109 REP., £3 AND 54 
VlCT., C. 33 (S.L.R.) ; REP. ALSO (B.I.), ACT 
XIV OF 1870 S. 110. REP , 53 AND 54 VICT., 
C. 33 (S.L R.) S. 112 REP., 36 AND 37 VlCT., 
C. 91 (S.L.R ); REP. ALSO (B.I.), ACT II OF 
1869. S. 113 REP., 36 AND 37 VlCT., C 91 
(S.L.R.); REP. ALSO (B.I.), ACT XIV OF 1870. 
SS. 114 TO 120 REP.. 36 AND 37 VlCT., O- 91 
(S.L.R.). S. 121 REP.. 36 AND 37 VlCT., C. 91 
(S L.R ) ; REP. ALSO IB.I.), ACT XU OF 1873. 
B. 122 REP., 36 AND 37 VlCT-, C. 91 (S.L.R.) ; 
REP. ALSO (B.I ), ACT XIV OF 1870. S. 123 
REP., 37 AND 38 VlCT., C. 35 (S.L.R.) ; REP. 
ALSO (B.I. ), ACT XII OF 1873. s. 124 REP., 
53 AND 54 VICT.. C 33 (S.L.R.) ; REP. ALSO 
(B.I.). ACT IX OF 1871. S. 125 REP. 36 AND 
37 VlCT., C 91 (S.L.R.).] 

(1)-S. 105 See ACT VII OF 1853, 6 B.H. 
O. Cr. 14. 

s. 105 — See BOM. AOT VII OF 1867, 7 
Cr. 6. 

„ i 3 lr S- 105 —See Justice of the Peace, 

6 B.H.O. Cr. 14. 

St. 9 Geo IY, C. 74 (The Criminal Law, 
India Act, 1828). 

[Short title given, 59 and 60 Vict., c. 

It WHOE *E ACT, EXCEPT SS. 1, 7. 8, 9, 

It, l 6 T 6 d ? ND 1 10, REP ’ 53 AND 54 VlCT • O. 

8 iJ BE WHOLE ACT, EXCEPT SS. 1, 

7, 8, 9, 25, 26 AND 66 REP. ALSO IB.I.), ACT 

8. 110 REP., EXCEPT SO FAR AS 

KJ f° RCE ™ THB Straits settlements, 

53 AND 54 VlCT., O. 33 (S.L R ).] 

p rt 8 r',iSr S ^ a Jurisdiction of Criminal 

1 w ' R ' p - c 109 - 7 mi- 

8t ‘ left) 6 Y,ct ‘‘ °* 48 {The c °py r| a hk *ct, 

[SHORT TITLE GIVEN. 69 AND 60 VlOT 0 
EXT (B.I,, ACT XX OF 1847 S. 1 REp! 

; 37 /- S 38 y i0T - °- 96 W.L.R,; 3pmt 

t0 India - B - 14 REP. IN PT 

(U.K.), 66 VlOT., O. 14 (S.L.R.), 8. 26 BBp! 
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St. 5 & 6 Yict., C. 43 (The Copyright Act, 
1842) — concluded. 

(U.K.), 56 AND 57 VlCT., C. 61, S. 2. 8. 30 
REP (U.K.), 37 AND 38 VlCT., C. 96 (S.L.R.); 
spent.] 

^ (1) — The English Copyright Act (St. 5 and 6 
Viet., c 45) extends to all parts of India. Having 
regard to s. 15 of that Act. it is clear that a 
person who infringes copyright must be sued, 
if he offeuds iu India, not only within the 
limits of that country, but also in that part of 
India in which the offence has been committed. 
See, also, s. 13 of the Indian Act XX of 1847. 

Macmillan v. Khan Bahadur Shamsul 
Ulama M. ZAKA, 19 B. 557. 

St. 6 & 7 Yict., C. 90 (Lord Campbell's Act). 

See Penal code, s*. 124- a. 5 M L.T. 415 = 
32 M. 338 = 9 Cr. L.J. 506 = 2 Iud. Cas. 193. 

St. 6 & 7 Yict., C. 94. 

(1 ) — St. 28 andz 29 Vi cl., c 116 —St. 29 and 
30 Viet., c. 87 — Order in Council of 9th August, 
1866 — Person accused of having committed 
murder at Zanzibar— Case sent for trial to 
Bomoay— Jurisdiction of Bombay High Court. 
— The High Court o( Bombay can try a prisoner 
charged wiih having committed a murder at 
Zanzibar, and sent by the British Consul there, 
to Bombay. EMPRESS v. DOSSAJI GULAM 
HUSEIN, 3 B. 334. 

St. 11 & 12 Yict., C. 21 (The Indian Insolvency 
Act, 1848), 

[Short title given, 59 and 60 Vict., c. 
14. EXT. (B.I.), ACT VI OF 1900, S. 8. S. 1 
REP. (U.K.), 38 AND 39 VlCT., C. 66 (S.L R.); 
REP. ALSO (B. I.), ACT XIV OF 1870. S 7 REP. 
IN PT., 38 AND 39 VICT..C. 66 (S.L.R.). S. 15 
AM. (B.I.), ACT X OF 1898, S 2. S. 16 REP. 
IN PT., 38 AND 39 VlCT., C. 66 (8.L.R.). S. 42 
REP., 38 AND 39 VlCT., C. 66 S.L.R.) ; REP. 
ALSO (B.I.). ACT IX OF 1872. SS. 65 TO 67 
REP., 38 AND 39 VlCT.. C..66 (S L R.) ; REP. 
ALSO (B.I.), ACT XIV OF 1870. 8. 68 REP. IN 
PT., 38 AND 39 VlCT , C. 66 (8.L.R.). 8. 76 
AM. (B.I ), ACT X OF 1698, S. 2 SS. 88 TO 90 
REP., 41 AND 42 VlCT., C. 79 (S LR.). S. 93 
REP., 38 AND 39 VlCT , C. 66 (3.L.R.). REP. 
ACT III OF 1909 (FROM 1ST JAN. 1910).] 

(1) — Fraudulent practice in trade— Power of 
Court to punish criminally.— Certificate refused 
where insolvent had beeu guilty of fraudulent 
practices iu trade. Certificate suspended in 
the case of a partner at home who, though 
innocent of the fraudulent practices, omitted to 
give notice to the parties intended to be 
defrauded. The Insolvency Court has no power 
to punish criminally fraudulent practices in 
trade. This is left to the action of creditors 
through the ohannel of the criminal law. 
In re JANSSEN v. REUSS, Cor. 13. 

(2) — 8. 13— See MAINTENANCE, 5 C. 536 = 

5 C.L.R. 459. 

r (3)— 8. 50 — See BUR. ACT XI OF 1889, 
ss. 50, 69, 19 C. 605. 

(4)— S. 50 -See Criminal Cases, 5 Bom. 
L.R. 343. : 


St. 11 & 12 Yict., C. 78. 

See Letters Patent- Letters Patent 

1865, Bombay, ss. 25. 26. 10 B.H.C. 75. 

St. 12 & 13 Yict., C. 96 [Admiralty Offences 
(Colonial) Act, 1849] . 

See Jurisdiction of Criminal courts 
—General. 5 M. 23 = 1 Weir l. 

St- 16 & 17 Yict., C 95 (The Government of 
India Aot, 1853). 

[Short title given, 59 and 60 Vict., 

C. 14. AM , 55 AND 56 VlCT., C. 14, S. 3. S. 1 
REP., 55 AND 56 VlCT , C. 19 (S.L.R.). SS. 2 
TO 14 REP., 41 AND 42 VlCT., C. 79 (S.L.R.). 
8. 16 REP. IN PT., 55 AND 56 VlCT., C. 19 (S. 
L.R ). 8. 18 REP., 28 AND 29 VlCT., O. 17, S. 3. 
SS. 20, 21 REP., 41 AND 42 VlCT.. C- 79 (S.L. 

R. ). SS. 22 TO 24 REP., 24 AND 25 VlCT., C. 67, 

S. 2. S. 25 REP., 41 AND 42 VlCT., C. 79 (S. 

L. R.). S. 26 REP., 24 AND 25 VlCT., C. 67, S. 2. 
8. 28 REP., t 55 AND 56 VlCT., C. 19 (S.L.R.). 
SS. 29. TO 31, 33, 34 REP., 41 AND 42 VlCT., 
C. 79 (8. L.R ). s. 35 REP. IN PT., 41 AND 42 
VlCT., C. 79 (S.L.R.)- 8S. 36 TO 43 REP., 41 
AND 42 VICT., C- 79 (S.L.R.).] 

See ACT I OF 1859, s. 83 (5), 1 Weir 898 = 8 

M. H.C, 85. 

See APPEAL— ACTS, 2 B.H.C. 106. 

St 17 & 18 Yict., C. 104 (Merchant Shipping 
Act). 

(1) — S. 21 — Merchant Shipping Acts—Tiial 

of British seaman lor offences committed on 
High seas — Procedure. — Under 12 and 13 Vict., 
c. 96, 23 and 24, c. 88, cffenccs committed 
within the jurisdiction of the Admiralty arc to 
be tried by the Indian Courts according to the 
course of their own procedure. 8. 267, Merchant 
Shipping Act. 1854 (17 and 18 Vict.. c. 104), 
s. 21, Merchant Shipping Act, 1867 (30 and 31 
Viot., c. 12) are not intended to interfere with 
the course of procedure laid down in the 
General Act, 23 and 24 Vict., o. 89, but to 
seouro that, in cases analogous to those offences 
committed within the jurisdiction of the 
Admiralty, though not strictly, within it, the 
samo rules of procedure shall apply. Therefore, 
the trial for an offence of a British seaman on 
board a British ship on the high seas must bo 
tried by the Indian Courts, according to their 
own procedure, and not by such a course of 
procedure as would have been followod by the 
Courts which ordinarily exercise criminal 
jurisdiction in England in cases within the 
jurisdiction of the Admiralty. QUEEN-EM- 
PRESS v. BARTON. 16 C. 238. [R., 5 L.B.R. 

221 = 4 Bur. L.T. 53 = 10 Ind. Cas. 705 = 12 Cr. 
L.J. 19S.] 

(2) — Ss. 24 and 26— Scope— Buies of measure- 
ment— Act XIX of 1838 —Act X of 1841— 

“ Stroke ” defined — Temporary addition to open 
vessels. — The Merchant Shipping Act applies, 
as regards the rules of measurement, to the 
whole of Her Majesty’s dominions, and is law 
in India so far as it is not superseded by local 
legislation. Aots XIX of 1838 and X of 1841 
do not confliot with it. The definition of 
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St. 17 & 18 Yict., C. 101 (Merchant Shipping 
Act) — concluded. 

"stroke” as a ship-building term, is “ a con- 
tinuous line of planking or plates on a vessel’s 
side reaching from stem to stern. ” The strakes 
are in fact a structural portion of the vesssl. 
A temporary addition to the bulwark does not 
come within the definition. The accused, the 
owner of a vessel registered under Act XIX of 
1839 as being 1G3 GO/lOOtons, added a temporary 
superstructure to har sides by fixing planks, etc., 
all round above the upper railing, for the pur- 
pose of protecting the cargo from the sea. On 
account of this addition, the phip’s tonnage rose 
to 190 60/100 tone, for this change in the 
burden, the accused was prosecuted, under s. 13 
of Act XIX of 1838. for neglecting to re-rcgisier 
the vessel and obtain a certificate under s. 4 of 
the Act. The accused pleaded that tbe super- 
structure was of a temporary character to be 
removed at the end of the voyage, that there 
was no change in the burden of the vessel, and 
that, therefore, it was not necessary to obtain a 
fresh certificate. The pros?oution relied on 
oertain rules of measurement passed by the 
Marine Department with the sanction of the 
Government in 1 87 3 which provided that, 
in ascertaining the tonnage of open vessels 
the depth was to be measured from the upper 
strike, temporary or otherwise. Oeld that ns 
there were no express provisoes applicable to 
temporary additions to open vessels, either in 
the Indian Aats ot 1838 or 1841, or in tbo Mer- 
ohant Shipping Act, the rules of IS73 were 
ultra vires so far as they insisted on the 
measurement being taken from tbe top of a 
temporary addition to the upper strake and 
that the additional structure put by tbe accused 
aid not come within (he meaning of “strike.” 
Queen-Empress v. Jamudin ralad 
Mahomed, 14 B 170 

(3) — S. 26— See No. 2. supra. 

(4) - S. 267 — See HlQH SEAS, OFFENCES 
COMMITTED IN, 21 C- 782, 

St. 18 & 19 Yict., C. 91 (Merchant Shipping 
Act, 1855). 

S 21 See High Seas, Offences com- 
mitted IN. 21 C. 782. 

St. 21 & 22 Yict., C. 106 (The Government of 
India Act. 18381. 

[Short title given, 59 <fc 60 Vict 0 

14. AM.. 22 & 23 VICT., C. 41. S. 4 AM.. 27 & 

28 Vict., 0. 34. Ss. 5 , 8 rep., 41 & 42 Vict. 
o. 79 (8.L.R.). s 7 AM , 7 EDW. 7 C. 35! 
S. 1. S. 9 REP,, 55 & 56 VlCT , C. 19 (3 L R ) 
SS. 10, 18 AM , 7 EDW. 7, C. 35. SS. 2, 3. 8. 14 
REP., 32 & 33 VICT , C. 97, 8 5. 8. 16 REP 
IN. PT.. 55 & 66 VICT., C. 19 (8 L.B.) 8 17 
REP., 41 & 42 VICT, C- 79 (8.L.R ) s! 29 
REP IN PT, .11 Sc 42 VICT., G. 79 (S.L.R.) 

8. 31 REP., 41 & 42 VICT., O. 79 (8.L.R.) 
8. 41 REP. IN PT., 41 &42 VlOT., C. 79 |S L. 

S*V o B f‘ i 4 ** 8 BEP - 41 A 42 VICT.. O. 79 
(fi Tr! A, 60 rep - 65 * 66 VlOT., o. 19 
8,61 RBP IN PT.. 41 & 42 VlOT O 
79 (S.L.R.) SS. 60 TO 62 REP.. 66 & 56 VlOT 
O. 19 (S.L.R,). SS. 66, 69, 7o! BEP.. 41& 42 

Or, II— 132 


St. 21 & 22 Yict., C. 106 (The Government of 
India Act, 18581 — concluded. 

Vict., c. 79 (S.L.R.). s. 71 rep. in ft., 41 

Sc 42 VICT., C. 79 (S L R.) SS. 72, 73 REP.. 

41 k 42 VICT., C. 79 (S.L.R ). 8. 74 REP., 65 
& 56 VICT-, C. 19 (S.L.R ). S. 75 REP., 41 & 

42 VICT., C. 79 (S L.R.)j 

(1| — Sec APPEAL-ACTS. 2 B.H.C. 106. 

(2 ) -See PENAL CODE, >=. l, 2. 75, 1 Weir 
40. 

(3) — Sec Theft — Miscellaneous, 10 B. 
186. 

St. 23 & 24. Yict . C 88 [Admiralty Jurisdic- 
tion (India) Act, 1860). 

[Short title given, st. 59 & 60, Vicr. 

C. 14 ] 

See Jurisdiction* of Criminal Courts. 
—General, 5 M. 23= 1 Wei- 1. 

See ST. 17 & 18 VICT..C. 104, s.2i, 16 C. 238. 

St. 24 & 25 Yict., C. 67 (The Indian Councils 
Act, 1861). 

[AM., 9 EDW, 7. C 4 (WHEN AND WHERE 
NOTIFIED). S. 2 REP. IN PT., 55 Sc 56 VICT., 
C. 19 (8.L R.). S.3 REP , IN I’T. 41 & 42 VlCT., 
C. 79 (S.L.R.), AM., 37 & 33 VlOT., C. 91. 
S. 1. 8. 9 AM., 33 <fc 34 VICT.. C. 3, S. 3. 8. 10 
AM.. 55 Sc 56 VICT., C. 14, S. 1 REP. IN PT., 
9 EDW. 7, C. 4 (WHEN AND WHERE NOTIFIED 
S 11 REP. IN PT., 9 EDW. 7, C. 4 (WHEN AND 
WHERE NOTIFIED). S. 13 REP , 55 & 56 

Vict., c. ii, s. 4. s. 15 rep. in pt., 9 

EDW. 7, c. 4 (WHEN AND WHERE NOTIFIED). 
3.16 REP., 55 & 56 Vict., C. 19 (S.L.R.). S. 17 
REP- IN PT., 55 & 56 VlCT., C. 19 (S L.R.) 
Ss.18. 19 AM , 55 & 56 VlCT., C. 14, S. 2, S. 22 
AM., 55 Sc 56 VlCT., O. 14, S. 3, AND 32 & 83 
VICT , C 98. S. 3 ; EXT.. 28 & 29 VlCT., C.17. 
8 . 1, AND 32 Sc 33 VlCT , C. 98, S. 1. 8. 25 is 
spent. S. 29 A.M , 55 56 VlCT., C. 14 S. 1 • 

REP. IN PT., 9 EDW 7. C. 4 (WHEN AND 
WHERE NOTIFIED). S. 30 REP. IN PT. 9 
EDW. 7. C.4 (WHEN AND WHERE NOTIFIED). 
8 . 32 REP., 56 & 56 VlCT., C. 14, S 4. S. 34 
REP. IN PT., 9 EDW. 7. C. 4 (WHEN AND 
WHERE NOTIFIED). S. 35 REP., 55 & 56 VlCT.. 
c. 19 (S.L.R ). 8. 36 REP. IN PT., 55 & 56 

52- S 1? Ss - 37 ’ 38 AM.. 65 & 56 

Vkvt., 0. 14, S. 2. S. 42 EXT., 34 Sc 85 VlCT.. 

C 34, S. 1 ; AND 55 & 56 VlCT . O 14, S 5 

S. 43 EXT., 55 & 56 VlCT-, C. 14, S 5. 8 44 

PARTLY SUPERSEDED. 65 & 56 VlCT.. O. 14 

S. 1. 8. 45 AM., 65 & 56 VlCT., C 14. s. 1 • 

wmjnlf PT '* 9 EDW,7 » 4 l WHEN AND 
WHERE NOTIFIED). 8. 54 REP., 41 & 42 
VlCT., C. 79 (S.L.R.).) 

(1) — S. 22. The right to trial by jury cao 
bo taken away by iho Code of Criminal Prooo- 
(lure, buoh a provision cannot be said to be 
ultra vires, as oontrav^ping the torms of the 
proviso to a. 22, St. 24 aud 25 Vio.. O. 67 

K’Snoc? 01 ^ AOt) ’ ,861 * BARINDRA KU- 
n Emperor, 37 C. 467~14 C.W. 

N. 1114-7 Ind. Cas. 389- 11 Cr. L.J. 453, 

^ Jl a ~Z Seo Legislature, Powers 

af,. 3 R C 19 6 7 3 ;p p b B - 10L ' R - 
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St. 24 & 25 Yict., C. 67 (The Indian Councils 
Act, 1861; — concluded. 

(3) — Ss 22, 24, 40, 43 - Indian and Colonial 
Legislature — Power of Viceregal Council and 
the Provincial Council to make laws affecting 
the prerogative of the Crown — An Indian or 
Colonial Legislature is not a delegate of the 
Imperial Legislature. Though restricted in the 
area of Jts powers, it is, within that area unre- 
stricted Since the passing of the Indian Coun- 
cils Act, not only the Viceregal Council but also 
the Provincial Councils can, without obtaining 
the previous sanction of the Ctowd, make laws 
affecting the prerogatives of the Crown, when 
such prerogatives have no relation to any of 
the matters exempted from their respective 
legislative jurisdiction. Even if the imposition 
of a duty or tax upon Crown property be re- 
garded as affecting the prerogative of the Crown, 
it is competent for the Provincial Legislature 
to impose such a duty or tax, which will be 
payable out of the current publio revenue for 
purposes that make for the peace and good 
Government of the Presidency. BELL v. 

Municipal Commissioners for the City 
OF Madras. 25 M. 457 = 12 M.L.J. 208 = 1 
Weir 800. [/*., 27 B. 424.] 

(4) -Ss. 22. 42 — See JURISDICTION OF CRI 

minal Courts— General, 14 b.l.R. 106 = 
22 W.R. Cr. 54. 

(5) — S. 24— See No. 3, supra. 

(6) — S. 40— See No. 3, supra. 

(7) — S. 42— See No. 4, supra. 

(8) — S. 43 — See No. 3, supra. 

St. 24 & 25 Viet., C. 100. 

S. 47— See SENTENCE — WHIPPING, Rat. 
Un. Cr. C. 971 = Cr. Kg. 971. 

St. 24 & 25 Yict., C. 104 (The Indian High 
Courts Act. 1861). 

[SHORT TITLE GIVEN, 59 & 60, VlCT., C. 
14, S. 1 REP-. 55 & 56 VlCT., C. 19 (S.L.R.). 
S. 3 REP., 41 & 42, VlCT., 0.79 (S.L.R). 
SS. 5, 6 REP. IN PT.. 41 & 42, VlCT , C. 79 
(S.L R ), S. 8 REP. IN PT. , 55 & 56. VlCT., 
C. 19 (SLR.). S. 10 REP. 28 & 29 VlCT., 
C. 15, S. 1. S. 17 REP. (U.K ), 56 & 57 VlCT., 
C. 14 (S.L.R-); spent. S. 18 REP., 28 & 29 
VlCT., C. 15, S. 2.] 

(1 ) — Charter Act—Refennce to Full Bench 
upon a point raised before prisoner is called 
upon to plead.— The Judge presiding at the 
Sessions has no power, under the Charter Act, 
to refer to a Full Bench a point of law raised 
before the accused was called upon to plead. 
QUEEN EMPRESS v. DOLEGOBIND DASS, 28 
C. 211 = 5 C.W.N- 169 v 

(2) — See APPEAL- ACTS, 2 B.H.C. 106. 

(31— See CERTIORARI, WRIT OF, 1912 M.W. 
N. 1012 = 23 M.L.J. 393 = 16 Ind. Cas. 755 = 13 

Cr. L J. 723. 

(4)— See COMPLAINT— WITHDRAWAL AND 
REVIVAL OF COMPLAINTS, 1 O.W.N. 49. 


St. 24 & 25 Yict.. C. 104 (The Indian High 
Courts Act, 1881)- continued. 

(5) — s. 9— See Legislature, Powers of, 
3 C. 63 = 1 C.L.R. 161, F.B. 

(6) — 8. 9 — See No. 5, supra. 

(7) — S'. 13— See No. 5, supra. 

(8) — Ss. 1. 9, 13, 14— See ACT XIV OF 1908, 
13 C.W.N. 605. 

(9) — Ss. 7, 16 — Power of Governor- General 
in Council or Governor in Council or Lieute- 
nant-Governor to appoint an acting Judge of 
the High Court . — The words “upon the happen- 
ing of a vacancy in the office of any other 
Judge” in s. 7 of 24 and 25 Viet., c. 104, show 
clearly that the Judge there referred to must 
be a Judge appointed to his office by Her 
Majesty, and not a person appointed under the 
section to act as a Judge. A person appointed 
under s. 7 to act as a Judge does not bold the 
office of a Judge, nor does he hold the office of 
a Judge during Her Majesty’s pleasure. If the 
power conferred by the section is to be exercised, 
it can only be exercised “upon,” that is, within 
a reasonable time, which would mean a practi- 
cable time after the happening of the vaoancy, 
and could rot bo held in suspense for several 
years and then be legally exercised ; the power 
having once been exercised upon the happening 
of a vacancy in the office of a Judge, it could 
not again be exercised in relation to that parti- 
cular vacancy. The exercise of the power 
after the lapse of two years from the happen- 
ing of the vacancy is not an exercise of the 
power within a reasonable or practicable time. 
Where the appointment of an acting Judge of 
the High Court was hold to be ultra vires under 
s. 7, because it was not made within a reason- 
able time, held, that, under the circumstances 
of the case, and owing to the fact that he had 
been exercising the powers of a Judge for more 
than one year it should be presumed that he 
was duly appointed to act as Judge of the High 
Court. Queen-Empress v. Ganoa Ram, 
16 A. 36 = A W.N. 1894, 39. [R., 15 C.LJ. 517 
= 16 C.W.N. 1105= 16 Ind. Cas. 257.] 

(10)— S. 9 — See ACT XX OF 1847, Ss. 3, 6, 

9 C.W.N. 591 = 1 C.L.J. 270 

(lli— S. 14 — See Chief Justice, Powers 
of, 8 C. 63. 

(12) — S. 14 — See No. 5, supra. 

(12-a) - Ss. 14. 15-Order passed by Revenue 
or Civil Court under s. 476, Crim. Pro. Codo — 
Revision — Powers of High Court — See CRIM. 
PRO. CODE, 1898. ss. 476, 439, 17 C.L J. 245 
= 17 C.W.N. 647 = 9 Ind- Cas. 197 = 14 Cr. L.J. 
197 = 40 C. 477. F.B. 

(13) — S. 15 —Error of law -Mis-statement— 
High Court' spewtrs of interference — The High 
Court will not, generally, interfere with orders 
of a lower Court under s. 15 of the Charter Act, 
upon the baro ground of an error of law. But 
where the lower Court is misled into commit- 
ting an error by the mis-statement of one of the 
parties, the High Court will interfere. ROGHO- 
NUNDUN LALL V. MOHESH LALL, 3 C.L K- 
137. 
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St. 24 & 25 Viot.. G. 104 (The Indian High 
Courts, Act, 1861) — continued. 


(14) — S. 15— Interference with order of sanc- 
tion to prosecute, conditions for — Practice.— 
Where, owiDg to the Coarts below not having 
aoted illegally or with material irregularity in 
the exercise of their jurisdiction within the 
meaning of s. 622, Crim. Pro. Code, in grant- 
ing and upholding a sanction to prosecute for 
an offence under s. 199, Penal Code, the High 
Court might not have interfered, yet. if the 
matter to which the sanction relates had come 
before it on its merits in connection with an- 
other application in which the High Court 
should hold that the case was ODe in which a 
sanction for a criminal prosecution ought not 
to be granted, it might think fit to exercise 
its extraordinary power of superintendence 
conferred on it by s. 15, Charter Act. FALANI- 
APPA CHKTTI v. ANNAMAL.U CHETTI, 27 M. 
223 = 2 Weir 208 = 14 M.L.J. 74 = 2 Weir 577. 
[i?., 148 Cr. L.J. 529 = 2 M.L.T. 200 = 21 Ind. 
Cas. 129 = 1913 M.W.N. 72?.] 


(15) — S. 15 — Conviction by a Village Magis- 
trate-Power of High Court.— The High Court 
has powers, uuder s. 15 of the Charter Act, 
to set aside the conviotion and sentence of a 
Village Magistrate. PADLI VENHADU v. 

Lock Superintendent of Paravalai, 

1 Weir 786 = 1 Weir 924. 


(16)— S. 15 - See ACT IV OF 1877, s. 168, 
7 C. 447. 


(17) 8. 15 Refusal by Presidency Magis- 
trate to grant such copies — Interference of 
High Court — See ACT IV OF 1877. s. 170, 8 C. 
166=10 C.L.R. 190. 


U8) -S. 15-Sre ACT XVIII OF 1879. s. 36 
21 A 18 l= A - W -N. 1999. 15A.W.N. 1908, 27! 
~6 A L J. 22 = 31 A. 59 = 9 Gr. L.J. 59 = 1 Ind 
Cas. 143. 

IP-* 15 ~ See AcT XV OF 1903, ss. 9, 4 
16 O.W.N. 737=38 C. 547 = 10 Ind. Cas. 618 = 
1^ J_j. j « 3*22* 

(20) S. 15— Application to Presidency Macis 
trato by counter-petitioner to deolare that th< 
inclusion of the petitioner as a candidate foi 
the Municpa 1 election by the President of tht 
Madras Corporation was illegal— Order of ^resi 
dency Magistrate allowing the application- 
Rovisiou whether lies— See Mad. ACT III of 
1904, s. 413. 16 M.L.T. 128 = 27 M.L J 227 = 
15 Cr. L J. 593 = 25 Ind. Cas. 345 ‘ 

8. 5x^w"rwr CI!I “' P “ 0 ' CODE ' 1S98, 

(22j 3. 15— Arbitrary and successive renew- 
ala of order under a. 144, Grim. Pro. Code- 
±*owers of revision — See CRIM Pro rnm, 

i? 9 i=d.os S 4 : as 6 “ L J ' 
a. uCil'o.m Se$ 0BI “- PR0 - 0ODE - 

pj' 4 '- 8, W’-Orim. Pro. Code, ss. 146, 144— 
S g 6 »‘°" 8 ,V6 “ to » pewon with consent of par- 
ties Nature of— Order under a 145 

*»’ ^ o8e — High Court’s p2w.r io ioUrl.ro- 


St. 24 & 25 Yict. C 104 (The Indian High 
Courts Act, 1861; — concluded. 

See CRIM. Pro. Code, 1898, ss. 144, 145, 26 
M.L.J. 208 = 1914 M.W.N. 352 = 15 Cr. L.J, 
509 = 24 Ind. Cas. 597. 

(25) — 8. 15— See CRTM. PRO. CODE. 1893, 
es. 144, 426, 439, 440, 8 C. 560 = 11 C.L.R. 414. 

(26) — B. 15 — See CRIM. PRO. CODE, 1698, 
s. 145, 28 C. 416, SO C 155 = 6 C-W.N. 737, 33 C. 
33 = 10 0 W.N. 257 = 2 C L.J. 271 = 2 Cr. L.J. 
270, F.B., 32 C. 1093 = 2 C.L-J. 260 = 2 Cr. L. 
J. 679, 33 C. 68 = 9 C.W.N. 1046 = 2 C-L.J. 241 
= 2 Cr. L.J. 618, 6 C.W.N. 737=30 C. 155, F. 

B. , 33 C. 24 = 11 Cr. L.J. 530 = 7 Ind. Cas. 798. 

(27) — S. 15 — See Crim. Pro. Code. 1698, 
ss. 145, 355, 356, 30 C. 509= 7 C.W.N. 404. 

(28) — S. 15— See CRIM. Pro. CODE, 1898, 
ss. 145, 435, 26 A. 144 = A. W.N. 1903, 212. 

(29) — s 15— See Crim. Pro. Code, 1898, 
ss. 145, 526, 435, 439, 28 C. 709 = 5;C.W.N. 749. 

(30) — S. 15— See Crim. Pro. Code, 1898, 
ss. 202, 203, 437, 439, 33 C. 1282 = 5 Cr.L J. 83. 

(31) — B. 15 — Dismissal of complaint, grounds 
for — High Court — Power to interfere — See 
Crim. Pro. Code, 1898. s. 203, 25 M.L.J. 510. 

(32) — B 15— See Crim. Pro. Code, 1893, 
ss. 423, 427, 435, 439, 27 C. 126 = 3 C.W.N 601. 

(33) - 8. 15— Power to transfer ca c es from file 
of Presy. Magistrate— See Crim. PRO. CODE, 
1898, s. 526. 1911 2 M.W.N. 50 = 11 Ind. Caa. 
795= 12 Cr. L.J. 451 = 10 M.L.T. 518. 

(34) — S. 15 — See DISCHARGE OF ACCUSED, 
6 C.L.J. 705 = 6 Cr. L.J. .400. 

(35) — S. 15— See Dispute AS TO POSSES- 
SION OF IMMOVEABLE PROPERTY. G A. L.J. 
113 — 31 A. 150 = 9 Cr, L.J. 382 = 1 Ind. Ca 3 , 
762, 2 C.L J. 241 = 2 Or L.J. 618 = 33 C. 68 = 9 

C. W.N. 1046, F.B. 


tool— i>. 10 — bee HIGH COURT, JURISDIC- 
TION OF-GENERAL, 26 C 188 = 3 C.W.N. 49. 

(37) — S. 15 — See High COURT, JURISDIC- 
TION of — Revisional Powers of High 

r T m 2 0l 293, F R =3 C. 573 = 1 C L.R. 352, 
4 M.L T. 186, 12 C.W.N. 678 = 7 Or.L.J 499. 

(38) s. 16 — See High COURT, SUPERIN- 
TENDENCE and Powers of, 19 C. 127 . 

Dil 9) 7 s * 1 ^— See Nuisance under Crim. 
Pro. code. 3 M. 354=2 Weir 90. 

l6 ~ See Superintendence op 

W R H r C °Sf T o’A W - R 48 °- WW.R. 393,24 
W.R. Cr. 30, 26 0. 852 = 3 C.W.N. 539. 

(41) — S. 15— See No. 12-a, supra. 

(42) — S. 16— See No. 6, supra, 

• 28— See CRIM. Pro. Code (18981 
8. 307, 29 C. 286 = 6 O.W.N. 254. '* 


3t. 27 & 28. Ylo., G. 47. 

0 S 971 8entbnoe -WH 1PPINO, Rat. Un. Or. 
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8t. 28 & 29, Yict.,C. 15 (High Courts Act. 1865). 

[Short title given, St. 59 & 60 Vict. C. 
14. 8. 1, REP., ST. 56 & 57 VlCT., C. 14 (8.L.R.) 
8S. 2, 5 REP. , 8T. 41 & 42 Vict., C. 79(8. L.R.).] 

(1 ) — European British subject— Jurisdiction of 
High Court. — Under ss. 28 and 29 Vict. c. 15 
and Notification 178-J of 23rd September 1874. 
the High Court of Bombay has jurisdiction to 
decide whether an accused, a European British 
subject, residing at the Residenoy Bazaars, 
Hyderabad, is a European British subject, and 
also to decide whether the accused has waived 
his privilege to be dealt with as such, and what 
is the legal effect of such waiver if ary. In re 
Gannon, 5 Bora. L.R. 869. 

St. 28 and 29, Yic., C., 18 

See Penal Code, s. 124 a, 16 C.W.N. 812 = 
39 C. 606 = 13 Cr. LJ. 289 = 14 Ind. Cas. 753. 

St. 28 aDd 29 Yic , C. 116. 

See High Court, jurisdiction of— 
General, 3 B. 334. 

St. 29 and 30 Yic., C. 87. 

See High Court, Jurisdiction of — 
GENERAL, 3 B. 334. 

St. 30 and 31 Yic., C. 124. 

8. 11— See ACT IV OF 1880, 14 B. 207. 

8t. 33, Ylct., C 14 (Naturalisation Act, 1870). 

See Jurisdiction of Criminal Courts 
—General. 9 P.R. 1893, Cr. 

St. 33 and 34, Yict., C. 52 (The Extradition 
Act, 1870). 

[AM., 36 AND 37 VlCT., C. 60, AND 58 AND 
59 VICT , C. 33, S 97 REP. IN PT., 46 AND 47 
Vict., c. 39 (S.L R ). first Sch. Ext., 36 
and 37 Vict., c. 60. s. 8, so and 37 Vict., 
O. 88, S. 27. AND 6 EDW. 7, C. 15, S. 1. 
THIRD SCH. REP. IN PT., (U.K.), 56 AND 57 
Vict., c. 54 (S.L R.). as to construc- 
tion OF REFERENCES IN S. 3, SEE ACT 15 OF 
1903, S. 6 ] 

How far applicable to India — See HABEAS 
Corpus. Writ of. 15 c.w.n. )053 = i4 C L. 
J. 275 = 10 Cr. L.J. 505. 

St. 37 and 38, Yic., C 27 (Colonial Courts 
Jurisdiction Act, 1874). 

(1) — See ACT IV OF 1880, 14 B. 227. 

(2 ) —Ste High Seas, Offences commit- 
ted in, 21 O. 782. 

(3) — 8. 3— See PENAL CODE, s- 4, 16 C.W.N. 
471 = 39 O. 487 = 14 Ind. Cas. 598 = 13 Cr. L. J. 
246. 

St. 41, Yic., C. 10 (Mutiny). 

(D— S. 101 —Offence by British soldier— Juris- 
diction of Civil Courts- S. 101 of the Mutiny 
Act does not deprive the Civil (as distinguished 
from Military) Courts of jurisdiction over British 
soldiers committing offences within the limits 
of those Courts, nor does it render the exercise 
of their jurisdiction dependent upon the Com- 
mander-in-Cbief’s sanction. The sanotiou is 
merely permissivo of a military trial being held. 
EMPRESS v. MAGUIRE, 5 C. 124 = 4 G.L.R. 432. 


St. 43 and 44, Yic., C. 16. 

See ACT I OF 1859, s. 83, els. 1, 2, 12 C. 438. 

St. 44 and 45, Yict. C. 49 (Fugitive Offender* 
Act). 

(1)— S. 13- s 19 (c), Act XV of 1903 -Powers 
of Magistrates . — It is only a first class Magistrate 
or any Magistrate empowered by the Local 
Government in that behalf, who has been 
authorised by s 19, cl. (c) of Act XV of 1903 
to enforce ihe provisions of the Fugitive Offend- 
ers Act. So where a warrant was issued 
under s. 13 of the Fugitive Offenders Act and 
a Sub-Magistrate enforced the warrant without 
making any endorsement thereon, held that 
the arrest and the subsequent proceedings wore- 
not in accordance with law. 8YED KADIR 
Hussain v. Emperor. 8 M.L.T. 352 = 8 Ind. 
Cas. 301 = 11 Cr. L.J. 622 = 1910 M.W.N. 568. 

St. 44 and 43 Yict , C. 58 (The Array Act). 

[Rep. IN PT., AND AM., BY THE ANNUAL 
ARMY ACTS. Ss. 54, 57, 60. 65, 67, 73 REP. 
IN PT., 56 AND 57 VlCT., C. 62, S. 2, S. 113 (2) 
(a) AM. 45 AND 46 VlCT., C 50. 242 (3). S- 115 
AM., 51 AND 52 VlCT.. C. 3), S. 5 S. 130(5) REP. 
IN PT., 47 AND 48 VlCT., C 64, S. 17. S 163 (/> 
REP. 45 AND 46 VlCT., C. 43, S 29. SS 172, 179 
183 ; REP. IN PT.. 56 AND 57 VlCT. C. 62, S. 2, 
8. 174 REP (e). 2 EDW. 7 C. 28. S. 190 (9) 
EXPLD. 45 AND 46 VlCT., C. 48, S 28. S 190 (10) 
(11) REP. 45 AND 46 VlCT. C. 48. S. 29. S3. 191 
TO 193 REP. (U.K) 56 AND 57 VlCT. C 54 (8.L. 
R ) spent. SCH V. REP. (U.K ) 56 AND 67 
VICT., C. 54 (8. L.R ) spent. APPLIED. WITH 
AMENDMENTS. 7 EDW. 7. C. 9. RATE OF EX- 
CHANGE DECLARED ACT 19 OF 1899, S. 2, AS 
AM. BY ACT 7 OF 1900. S. 1. SS 40, 41 AND 
SCH. REP. (U.K.) 57 AND 58 VlCT., C 56 IS. 
L R.) ; spent, as TO APPLICATION TO B. I. 
SEE ACT 15 OF 1903, S. 19.] 

( 1 ) — S. 145 — Applicability of the section to 
Indian forces.— S. 1 45 of the Army Aot does not 
apply to soldiers of H* r Majesty’s Indian forces, 
inasmuch as there arc expressions in the third 
clause of the section, which aro inconsistent 
with the prescribed interpretation of the term 
“regular force,” under s. 190 of the Aot* 
although, there is nothing in els. 1 and 2 which 
prohibits the application of the section to 
soldiers of Her Majesty’s Indian forces. 
NATHUD Bl v. JAFFF.R HUSAIN, 8 M. 865 = 
lWelr. 667. [2?., 10 M. 108 = 1 Weir 667.] 

• 

(2) — S. 156 — Taking pawn of a medal from a 
sepoy.— 8. 156 of the Army Act which makes a 
person taking a pawn of a medal from a soldier 
liablo to punishment applies also to the case of 
any person taking in pawn a military decora- 
tion from a sepoy. QUEEN EMPRESS V. 
NARAYANASWAMI, 10 M. 108 = 1 Weir. 668. 

St. 53 and 54 Yict., C. 37 (Foreign Jurisdiction 
Act, 1890). 

[SS. 18, 19, SCH. I REP. IN PT., SCH. Ill 
REP. (U. K.) ST. 8 EDW. 7, 0. 49 (S.L.R.)J . 
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St. 5 S& 54 Yict., C, 37 (Foreign Jurisdiction 
Act, 1890) — continued . 

(1)-. China and Corea Order in-Council, 1904-- 
Arts. Ill, V, els. (1), (3). (4), XXXV (2). Order - 
in-Council — Ex- territorial jurisdiction tv^r 
foreigners—” British protected person juris 
diction over — Jurisdiction of Supreme Court of 
China and Corea to try Afghan soldier enlisted 
in Indian army for murder committed at Canton 
— Consent of Ameer to exercise of jurisdiction , if 
to be implied from public recruitment of Afghans 
to the Indian army— Proof of exercise of ex-ter- 
ritorial jurisdiction in China by oral evidence— 
Admissibility— English rules of 'evidence how far 
binding on Supreme Court at Eong-Kong — 
Statemtnl by accused in answer to question by 
Commanding Officer when in custody, if admis- 
sible— Substance and not mere formalities of law, 
io be compiled with— Misdirection to jury on 
matter of comparatively small importance, if a 
ground for reversal - Privy Council when will 
interfere, with order in criminal case — Violation 
of natural justice. — The specified conditions 
under which only, according to cl. (3; to Art. 
V of the Chiua and Corea Order-in-Couocil, 
1904, the Supreme Court of China and Corea 
has civil and criminal jurisdiction over a “ for- 
eigner ”as such, have no application to “British 
proteoted persons ” who, even when in fact 
natural bora foreigners, are “British subjects” 
as dofioed by Art. Ill and so subjeot to the 
jurisdiction of that Court under cl. (1; to Art. 
V. The acoused, a natural- born subject of the 
Ameer of Afghanistan, was duly enlisted and 
enrolled iu a British Indian regiment, took the 
oath of allegiance to His Majesty and made a 
solemn declaration undertaking amoug other 
things to go wherever ordered by land or sea, 
and whilst serving with the detaohment of that 
regiment which was encamped on Shameen 
Island at Canton as a guard of the concession, 
wa9 alleged to have murdered a Subadar of 
that regiment. The Aoting Consul at Canton, 
who also served as Judge under Art. XIX of 
the Order-in-Council, gaveevidenoe (wbioh wa 9 
uucontradicted) “that the place of murder was 
within hie jurisdiction and that the jurisdiction 
exercised at Canton on Shameen was the same 
ex territorial jurisdiction as wae exercised 
throughout China by the Suprome Court, that 
Indian soldiers enjoy His Majesty’s protection 
in bhameen, Canton, and the Courts exeroiso 
jurisdiction over them, and that consular 
protection extends to trying persons and pro- 
tecting thorn if they are improperly arrested.” 

4 ( ! } the foreign Jurisdiction 
Aot, 1890, did not make this evidence inadmia- 
Bible to prove that, by “usage, sufferance or 
other lawful means,” His Majesty has jurisdio- 
tion at Canton. That the accused being, 
during ins service in the Indian Army, subjeot 
to Military Law was entitled to Hia Majesty’s 

Britiah Plated person” 

. Ar .J' y the Crown lawfully 

aubfaui *5 t0tCe - B ahona a,0Dg with British 
aubjeota and requires of them the same service 

JgSft “Uegiance as are the dutl of 

n J} 1 P* subjeota, it extends to them the 

same protection in a foreign counti? where all 


St. S3 & 34 Yict., C. 37 (Foreign Jurisdiction 
Act, 1890) — continued. 

are serving together in the armed forces of 
His Majesty. Protection enjoyed by virtue 
ol the Foreign Jurisdiction Act, 1890, "or other- 
wise,” as mentioned in Art. Ill, includes that 
derived from other statutes, Imperial or Indian 
applicable to the person in question. Quaere. — 
Whether the Court could take judicial notice 
ol the political change in Ch<»a iu considering 
the question of jurisdiction. Quaere.— Whether 
it may Dot be reasonably inferred lrom the 
practice (whioh isa matter ol public knowledge) 
of enlisting native Afghans in the Indian army 
whereby they are de facto brought under the 
authority of His Majesty, that the Ameer does 
in fact consent in such enlistment with its 
consequences, so as to bring such enlisted 
Afghans within the terms of ol. (4). Arc. V, i. e ., 
“ foreigners with respect to whom any State, 
KiDg, Chief of Government whose subjects they 
are, consents to the exercise of power or 
authority by His Majesty.” The Officer com- 
mandiog the detachment, who spoke to the 
accused shortly after the occurrence, deposed 
to having asked the accused why he had 
done such a senseless act— not thereby meaning 
to convey a threat or inducement and to 
the acoused having replied that ho was being 
abused by the deceased three or four days 
apd that without a doubt he had killed 
him. The Judioial Committee found that 
the words of the offioer though formally a ques- 
tion were really an exclamation of dismay : 
Held— That the proseoution having by the 
evidenoe of this offioer proved to the satisfaction 
of the trial Judge that the statement of ihe 
accused was voluntary in the sense that it bad 
not been obtained from him either by fear of 
prejudice or hope of advantage exercised or held 
out by a person in authority, its admission in 
evidence was not in breach of the long estab- 
lished rule of English Criminal law whioh 
makes statements obtained from the accused bv 
pressure of authority and fear of consequenoes 
inadmissible in evidenoe and whioh casts on 
tno prosecution the onus of proving that the 
statement relied on was voluntary. On tha 
question whether the statement should not 
uave been exoluded from evidence on the 
ground of its having been made by a person in 
oustody m answer to a question put bv a 

person having authority over him and having 
n!ld h,m • through his subordinates® 

that ’tha 'W° 01 En J lish Parities, 

that the English law on the point was still 
unsettled, some Judges being of opinion that 
suoh a statement »s admissible in evidenoe 
without exception, whilst others treat its 

,t0 J? ev » doDce as a matter for the 
Judge s discretion depending largely on his view 

aU ti? Pr0Pn6t f ° l the conduct 

and the general oiroumstances of the case 

de^dfld ' JU a 88 iD admittin 8 ^is evidenoe 
dooided in accordance with what at any rate 

was a probable opinion” of the present law if 

it was not aotually the better opinion, and hia 

so doing was not a violation of “.the irinoiDlM 

of natural justice” calling for Eis 
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St. S3 & 94 Yict., C. 37 (Foreign Jurisdiction 
Act, 1890) — continued. 


St. 53 & 54 Yict., G. 37 (Foreign Jurisdiction 
Act, 1890) — concluded. 


interference. That even if the evidence was ad- 
missible in the exercise of the trial Judge’s dis- 
cretion, that discretion in the present case was 
not shown to have been exercised improperly. 
With reference to Art. XXXV (2) of the China 
and Corea Order-in-Council which provides that, 
subject to the provision of that order, criminal 
jurisdiction under the Order shall, as far as 
circumstances admit, be exercised on the princi- 
ple of and in conformity with English law for 
the time being. Held — that, in the absence 
of any provision in the Order on the point 
modifying or excluding the principles and 
practice of the English law, the question of the 
admissibility of the statement of the accused 
might justly be treated as if English criminal 
law and practice applied to the criminal 
jurisdiction of the Supreme Court at Hong- 
Kong, subject, however, to the following 
reservations:" (1) That such law and praotice 
are not to be considered as in all respects and 
particulars binding on that Court. (2) That 
regard must be had to the necessary distinction 
that must be drawn between the criminal 
procedure of a European country whose juris- 
prudence has a defined history extending over 
many oenturiesand that applicable to a British 
possession in the Far East, where a mixed and 
fluctuating population is subject to the 
administration of Law by European Judges 
whose duty it is to have regard alike to the 
principle of British justice and to the necessities 
of local order; (3) That the words “so far as 
oircumstances admit" may well (i) refer to 
absence of facilities at HoDg-Kong for formal 
proof of Statutes passed and administrative 
orders made in various parts of His Majesty’s 
dominions, and (ii) be intended to cover some 
necessary departures from the formalities only 
as distinguished from the essentials of English 
justice, when as in the present case a force 
detailed for the protection of European 
residents beyond Hi3 Majesty’s dominions 
in the midst of a population often turbulent 
and at the particular time disturbed, was 
itself disturbed by such a crime as the murder 
of a Subadar by a Native Private in the ranks. 
That, in view of the position which the Privy 
Council held in regard to criminal proceedings, 
the Judicial Committee did not in this case 
decide with the rule of English law should be 
with regard to the admissibility in evidence of 
statements made by an accused person in answer 
to a question put by a person in authority in 
whoso custody he is ; that should be left to a 
Court which exercises the revising functions of a 
general Court of criminal appeal (40 I A. 241. 
}l.) The Privy Council cannot in a criminal 
matter allow an appeal on grounds that wculd 
not have sufficed for granting leave to appeal. 
Misdirection as such or irregularity as such will 
not suffice. There must be something which i in 
the particular case deprives the accused o the 
substance of fair trial and the protection ^of the 
law, or which, in general tends to divert the due 
and orderly administration of law into a new 

course which may be drawn into an evil prece- 


dent in future ((1893) A.C. 346, 16 L.J. N.8. 
742, F.\ 10 A.C. 675, (1885) 12 A.C. 459 (1897), 

R )— The jurisdiction of the Privy Council 
in appeals in criminal matters involves a 
general consideration of the evidence and of the 
circumstances of the case in order to place the 
irregularities complained of, if substantiated, 
in their proper relation to tho whole matter. 
Held , upoD a review of the evidence, that the 
preponderance of unquestioned over the ques- 
tioned evidence (the accused's statement to the 
commanding officer) was so great, that it was 
impossible, at any rate highly improbable, that 
the jury was substantially influenced by that 
evidence. Therefore, the fact that the Judge 
left the objectionable evidence for the considera- 
tion of the jury without any warning to dis- 
regard it did not justify the conclusion that 
there was any miscarriage of justice, substan- 
tial, grave or otherwise. Semtle: — Whether 
it is highly improbable that evidence improper- 
ly admitted can have bad any influence on the 
verdict of the jury, the appellate Court will be 
justified in refusing to interfere. Ibrahim y. 
King. 18C.W.N. 709 = 15 Cr L J. 326 = 23 
Ind. Cas. 678, P.C. (1894, A.C. 57, Cons.) 

St. 57 & 58 Yict. C. 60 (The Merchant Ship- 
ping Act, 1894 ) 

[Supplemented, 6 Edw. 7, c. 48. s. 21 

(1) AM., 6 EDW. 7, C. 48, S. 52 (1). S. 48 

(2) Rep. and Replaced, 6 Edw. 7, c. 
48, SS. 85, 53. S. 78 AM., 7 EDW. 7, C. 52, S. 1. 
S. 79 AM., 6 EDW. 7. C. 48, S. 54 (1). S. 84 (1) 
AM., 6 EDW. 7, C. 48. S. 55. PT. II (SS. 92 TO 
96) EXT. AND SUPPLEMENTED. 6 EDW. 7, 
C. 48, SS. 29, 49. S. 92 (1) (6) REP. AND RE- 
PLACED. 6 EDW. 7, O. 48, SS.85, 56. S 126 AM., 

6 EDW. 7. C- 48, S. 58 II). SS. 132, 133 EXT. 6 
EDW. 7, C. 48. S. 59 (2). S. 136 RESTRICTED, 
6 EDW. 7, C. 48. S 60. S 141 SUPPLEMENTED, 
6 EDW. 7. C. 48. S. 61, SS. 144 AND 1R6 TO 
193 REP., 6 EDW. 7. C. 48, S. 85 AND SCH. 2. 
S. 174 (2), (3) APPLIED, 6 EDW- 7. C. 58, S. 7 
(g). SS. 186 TO 193, REP., 6 EDW. 7, C. 48, 
S. 85. S. 194 REP., 61 & 62 VlCT , C. 44. S. 198 
EXT. AND SUPPLEMENTED, 6 EDW. 7. C. 48, 
S. 25 (2), (3). SS. 207. 208 REP., 6 EDW. 7. 0.48, 
S. 85. S. 210(1) AM., 6 EDW. 7, C. 48, S.64 (1). 
S. 235 REP., 6 EDW. 7, C. 48, S. 85. S. 244 (1) 
AM , 6 EDW. 7, C. 48, S. 74 (2). S 246 (2) (3), 
REP. IN PT., 6 EDW. 7, C. 48, S. 85., S. 267 
EXT. AND REP. IN PT., 6 EDW. 7. C. 48, SS. 13 
AND 85. S. 268 (3) REP. AND REPLACED, 6 
EDW. 7, C. 48, SS. 65, 14. S 272 AM , 6 EDW. 7, 
C. 48. S 75(3). S. 263 EXT.. 6, 7. C. 48. S. 22- SS. 
291, 299 REP., 6 EDW 7, C. 48, S. 85. SS. 309, 
310 EXT., 7, C- 48, S. 20 (2). S. 310 13) EXT., 
6 EDW. 7. C. 48. S. 20 (3‘. S. 328 (1) REP. AND 
REPLACED, 6 EDW 7, C. S. 4N, SS 85. 19. 
S. 353 REP. AND REPLACED, 6 EDW. 7. C. 48. 
SS 85, 24. SS. 369 TO 417 ARE INAPPLICABLE 
TO B.I. SS. 427 TO 431 EXT., 6 EDW . 7, C. 
48, S. 4. SS. 437. 438 RESTRICTED, 6 EDW. 7. 
C. 48, S. 7. SS. 437 TO 443 EXT.. 6 EDW, 7. O. 
48, S. 1. S. 440 AM., 6 EDW. 7, 0.48, S. 8. 
S. 443 (2) EXT., 3 EDW, 7, 0. 48, S. 8. (4) 
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Ht. 57 & 58 Ylct . C. 60 (The Merchant Ship- 
ping Act. 189 1)— concluded. 

8. 451 REP., 6 EDW. 7, C. 48, S. 85, SS 452. 
454, 455 EXT., 6 EDW. 7, C. 48. S. 3, S. 459 
am-. 60 & 61 VI01\. C. 59 ; SUPPLEMENTED. 
62 & 63 VICT., C 23, S. 4. S 46J AM., 60 & 61 
VICT . C- 59 ; EXT. AND REP. IN PT , 6 EDW. 
7, 0. 48, S3. 2, 6£, S 483 (2) AM., 6 EDW. 7, G- 
48. S. 68 (2). SS. 502 TO 509 EXT-, AND S- 508 
REP. IN PT., 61 & 62 VICT. C 14, SS. 1, 2, 
SS 502 TO 509 EXT., 6 EDW. 7 C. 48, S 71. S. 503 
EXT. AND S, 504 APPLIED. 63 & 64 VICT., C. 
32. SS. 1, 2. S 503 APPLIED. 6 EDW. 7, C. 58, 
S. 7 if). S. 525 (2) (a) AM.. AND REP., IN PT„ 6 
EDW. 7, C. 48. SS. 69, 85. S. 518 EXT., 6 
EDW. 7, C. 48. S. 72. S. 525 <2) (c) REP. IN PT. 
(U.K.). 8 EDW 7. C. 49 (S.L.R.). S. 531 am., 61 
& 62 VICT., C. 44. SS. 672 TO 669 ARE INAPPLI- 
CABLE TO B.I. S. 673 REP., 61 & 62 VICT., C. 
44. S. 676 AM., 61 & 62 VICT , C. 44. S 676 (1) 
(?) REP. (U.K.), 8 EDW. 7. C. 49 iS L.R.) S 677 
AM., 61 & 62 VICT., C. 44. S. 678 REP. 61 & 62 
VICT., C. 44. S. 679 AM . 61 & 62 VICT., C. 44. 
SS. 691. 692, 695 APPLIED. 6 EDW. 7, C. 58, 
SS. 7 (c), 11 (3). SS. 702 TO 710 ARE INAPPLI- 
CABLE TO B.I. S. 724 EXT., 6 EDW 7, C. 48, 
S. 75 (1), (4). S. 745 (1) REP. IN PT. S 748 
REP (U.K ) 8 EDW. 7. C. 49 (S.L.R,). SCHS. 
X TO XIV REP. PROSPECTIVELY, 6 EDW. 7, 
O. 48, S. 85 AND SEE S. 17. 6CH. XXI IS IN- 
APPLICABLE TO B I SCH. XXII REP. (U.K.) 
8 EDW. 7, C. 49 (S.L.R.).) 

8. 6S4 — Applicability— See PENAL CODE, 
b. 4, 16 C.W.N. 471=39 C. 487 = 14 lad. Cas. 
598 = 13 Cr. L.J. 246. 


Statutes, Construction of — continued. 

(4) — Judge not to go beyond letter of Act. — 
The essence of a Code is to be exhaustive on 
the matters, in respect of which it deolares the 
law, and it is not in the province of a Judge to 
disregard or go outside the letter of the enaot- 
ment according to its true con6truoticn. 

Thomas v. Emperor, 29 M. 558 = 5 Cr. L.J. 
133. 

(5) — The doty of a Court i3 not to make the 
Law reasonable, but to expound it as it stands, 
according to the real souse of the words. 
Rustam v. King-Emperor, 7 A.L J. 468 = 6 
Ind. CaB. 101 = 11 Cr. L J. 235. 

(6) — Meaning of words. — In construing a 
Statute, the Court must give to every word 
used in a olause its proper meaning, and should 
not treat any word as superfluous, unless there 
is something ic the subject-matter whioh 
would make it absurd or unreasonable to 
follow that oourse. BlJOYENDRA LALL 
Mitter v. Emperor, 7 C.W.N. 883. 

(7) — Meaning of words in an Act. — It is a 
primary rule of interpretation that a word 
having a popular meaning ought to be construed 
in that sense. There is one exception to this 
rule, vie., unless there is something to the 
contrary in the context, words of known legal 
import are to be considered as having been used 
in their technical sense, when the law has 
attached that sense to them. EMPEROR v. 
Ramaohandra Bhaskar Mantri, 12 Bom. 
L R. 669 = 34 B. 593 = 7 Ind. Cas. 933 = 11 Cr. 
L.J. 544. 


St. 59 & 60 Viet., C. 16 (Agricultural Rates). 

See MAD. ACT IV OF 1884. s. 63 (3). 25 M. 
627 = 1 Weir 727=12 M L.J. 393. 


Statates, Construction of. 

(1) — Language of statute to be plainly con- 
strued. — In interpreting a statute, the Court is 
bound to give the language of it, its plain and 
obvious meaning, without any assumption as 
to its having probably been the intention to 
leave unaltered the law as it existed before. 
In the matter of TULSI BEWA, 1 C.W.N. 642 
(28 C. 663, P.C., R.) 

(2) — Language of Statute plain— Court cannot 
read into statute language according with its 
view. — Where the language of a 6tatute is plain 
and unambiguous, a Court oannot look at 
extraneous matters and read other language 
into the Statute, so as to give it a meaning 
whioh the Court believes the Legislature in- 
tended to give. KiNG-EMPEROR V. IBRAHIM 
Khan, 7 A.L J. 897 = 33 A. 36=11 Cr. L.J. 
442 = 7 Ind. Cas. 186. [R., 16 C.W.N. 600 = 18 
Or. L.J. 606 = 15 Ind. Cas. 650 ] 

(3) — Meaning of the words occurring more 
than once in the same Act. — It is an ordinary 
oanon of construction that a word, which 
occurs, more than once in the same Aot, must 
be given the same meaning throughout the Aot, 
unless some definition in the Aot or the context 
shows that the Legislature used the word in 
different senses, Emperor v. Mukunda, 4 
N.L.R. 78=8 Or. L.J. 18. 


(8) -* Meaning of words in an Act. — In the 
case of a statute, where its ordinary meaning 
and grammatioal construction leads to a 
manifest contradiction of the appareut purpose 
of the enactment, a construction may be put 
upon it which modifies the meaning of the 
words. Mahomed Jrwa Motrlla v. 
H. S. Wilson, 12 Cr. L J. 246 = 10 Ind. Cas. 
787. 

(9) — Construction of words. — The Indian 
Companies Aot oannot be properly resorted to 
for determining the meaning of words in the 
Municipal Aot, as the two Acts are not in pari 

materia. Mylapore Hindu Permanent 
Fund v. corporation of Madras, 3 M.L. 
T. 400 = 18 M.L.J. 349 = 31 M. 408. 

(10) — - Le/mition — Means — Includes. — When 
a definition is intended to be exhaustive, the 
Legislature, as a rule, uses the word " means,” 
and not the word 44 ineludes. ” QUEEN- 
EMPRESS V. NARPAT SlNGH, A.W.N. 1901, 
10 . 

(H) — Fosiftfedtrecfkm includes its negative. — 
When a statute directs anything to bo done in 
a particular way, that inoludes in itcelf a nega- 
tive that it shall not be done otherwise. In 
the matter of the petition of Maha DAJI 
Sadasiv Tilak, 11 B. 3/5 = Rat. Un. Cr. C. 
820. 

(12)— Bill in Legislative Council, debate on, 
if guide in consfrwction of statutes.— It is not 
regular for a Magistrate to allow his deoiaion 
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Statutes, Construction of— continued. 


Statutes, Construction of — continued. 


to be guided by anything that appears in some 
propcsed Bill, that has not become law. 
RAUNAK HUSAIN v. HaRBANE SINGH, 3 A. 
283. 


(13) — Construction of Act — Proceedings of the 
Legislative Council . — In construing a section 
of an Act, reference may be made to the pro- 
ceedings of the Legislative Couucil in pasping 

the Aot. Queen Empress v. Kartick 
CHUNDER Das, 14 C. 721. [Diss., 14 A. 145 J 
F.. 17 C. 652. 10 C. 544, F.B., 21 C. 732, 9 
C.P.L.R 65 ] 


(14) — Btfei ence to proceedings o/ Legislature 
— It is not.competent to refer to the proceed- 
ings of the Legislature as legitimate aids to 
the construction of a law. Per Piggot, J. ( Prin - 
sep and Macpherson, JJ , concurring). QUEEN- 
EMPRESS V. SRI CHURN CHUNGO, 22 C. 1017, 
F.B. (22 C 788 = 22 I. A 107, P.C., F.) * 


(15)_ j c tS' construction of —Reference to pro- 
ceedings of Legislature .— It is inadmissible to 
take as aids in the construing of an Act, the 
proceedings iu the Legislative Council which 
resulted iu the passing of that Act. QUEEN- 
EMPRESS v. BAG GANGADHAR TILAK, 22 
B. 112. 


(16 ) — Construction ot Penal Code - Reference 
to report of Indian Law Commissioners .— -In 
construing the Penal Code and ascertaining 
the intention of the Legislature, reference may 
be made to the notes to the Penal Code pre- 
pared by the Indian Law Commissioners. 
ROMESH CHUNDER SANNYAL V. x HlRU 
MONDAL. 17 C. 852. (14 C. 721. F.) [Diss-, 

14 A. 145 ; R-, 9 C.P.L R. 65 ] 


(17 ) — Interpretation of statute— Reference to 
previous history of the law not proper.— In 
dealing with the interpretation of un Act 
intended to codily a particular branch of the 
law the proper course is. in the first instance, 
to examine the language of the statute and ask 
what is its natural meaning unmflueuced by 
any considerations deri\ed from the previous 
state of the law. and not to start with an 
inauiry about how the law previously stood. 
BAR AT CHANDRA SHAH CHOWDHRY V. 
EMPEROR, 7 C.W N. 301. (L.R. Cr. C. 107 

(1891), F .) 

ng ) — Intention of Legislature. — The will or 
intention of the Legislature must be gathered 
from the grammatical meaning of the words 
used, and this rule especially prevails ip the 
construction of penal statutes ; but it is always 
qualified by the piesumption that exists against 
the Legislature having intended injustice or 

ahsurditv. Queen-Empress v. M«hada, 
Rat Um Cr. C. 658 = Cr Rg. 23 of 1893. 

MQ) Clue to intention of Legislature .-- In 

order to fiod out the intention ot the legislature 
in enacting a particular provision in a statute, 
it is a canon of interpretation that the Court 
must have regard to the language of the whole 
section and not confine itself to its words 
detaohed from the whole of the context. It 16 


! a rule of construction that in interpreting a 
section whioh is ambiguous, the Court may look 
to the state of the law as it has existed before 
the statute containing the section was passed. 
bhikaji Maneckji v. Maneckji Man- 
CHERJI, 9 Bom. L.R. 359 = 5 Cr. L.J. 334. 
[R., 14 Cr. L.J. 303 = 19 lud. Cas. 959 = 6 
B.L.R. 203.] 

(20) — Rules of construction of statute — Inten- 
tion of the legislature . — It is an elementary rule 
of construction that a thing, which is within 
tho letter of a statute, is not within the statute, 
unless it be also withiu the meaning of the 
Legislature. To ascertain such meaning is 
sometimes a task of difficulty. The primary 
canou of construction is, that the Legislature 
must be intended to mean what it has plainly 
expressed, and that when tho words admit of 
but ope meaniug, a Court is not at liberty to 
speculate on the intention or to construe an 
Act according to its own notions of what ought 
to have been enacted. But there are many 
cases in which, in order to avoid injustice or 
absurdity, words of general import have been 
restricted to particular meanings. QUEEN- 
EMPRESS V. BALAKRISHNA VITHAL, 17 B. 
573. 

(21) — Marginal note -to section .— Marginal 
note to a section is not part of the section. 
SVAYAMBU AIYaR V. MUNICIPAL COUNCIL 
OF NEGAPATAM, 1 M L J. 37. 

(22) — Marginal note-— It is extremely unsafe 
to trust to a marginal note as giving the full 
purport of the section to which it relates. 
EMPRESS v. SHEOLALSING, 6 C P.L.R. 31. Cr. 

(23) — Marginal notes to sectictis. — Marginal 
notes to sections are not part ol the enactment, 
Dukhi Mullah v Halvay, 23 C. 55. [Diss., 
3 O.C. 120 ; F.. 28 B 129, 25 C. 858 , R., 7 C. 
W.N. 883, 16 C.P.L R 145.] 

(241 — Marginal note .— The marginal nolo to 
a rule which is unambiguously expressed 
caunot be allowed to vary tho clear gram- 
matical meaning of the rule QUEEN-EM- 
press v. Mahomed ayoob, 2 Bora. L.R. 918 

(25) — Marginal notes . — Margiual notes to 
sections do not form part of an enactment, and 
caunot be referred to for the purpose of constru- 
ing the section. PUNaRDEO NARAIN SINGH 
v. RAM SAUUP Roy, 23 C. 858 = 2 C.W N. 577. 
(23 O. 55. F.) [ R - , 28 B. 129.] 

(26) — Marginal notes, utility of . — The mar- 
ginal Dote to a section should not influence the 
deoision of a Court, as it is no part of the Act. 
BIJOYENDRA LALL MlTTER V- EMPEROR, 

7 C W.N 883 

(27 ) — Proviso to section — Function.- The 
office of a proviso is either to except something 
from tho enacting clause, or to qualify or 
restrain its generality or to exclude some possi- 
ble ground of mis-interpretation of its extent, 
REG V. VYANKATSWAM1, 2 B H C. 106. 

( 28 ) — Preamble— Scope of preamble.— VI here 
the language of the enacting aeotions of a statute 
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Statutes, Construction of— continued. 

is clear, the terms ol a preamble cannot be 
oalled in aid to restrict their operation or to 
out them down. The purpose for which a 
preamble to a statute is framed is to indicate 
what in general terms was the object of the 
Legislature i’.i passing the Aot, but it may well 
happen that these geoeral terms will not indi- 
cate or cover all the mischief which in the 
enaoting portion of the Act itself is found to be 
provided for. QUEEN-EMPRESS v. INDRAJIT, 

11 A. 262= A.W.N. 1889, 83 [R , 26 B. 757. 

16 C.P.L.R. 99 ] 

(29) — Saving clause, scope of.— A saving 
danse cannot properly be looked at for the 
purpose of extending an enactment, nor can it 
give a new or different eSeot to the previous 
BBOtions of the enactment. QOEEN-EMPRESS 
V. SITHARAM VITHAL, 11 B. 637. 

(30) — Interpretation of statutes . —Words 
importing a doubtful or ambiguous meaning 
must be construed strictly and in favour of the 
subjeot, that is to say, that unless the meaning 
of the Legislature 19 perfectly clear, no penalties 
are to be imposed upon the subjeots of the 
Crown nor are their liberties to be restricted. 
The operation ol words of a general significance 
ie restrained when they follow closely upon 
words of a limited meaning, upon words which 
refer to a particular class of things or persons, 
or whioh necessarily exolude 6Uoh matters as 
are of a higher dignity. In all these oases 
general words are oonfiood to tbiugs and 
persons ejusdem generis with those enumerated 
or of inferior quality. When words importing 
a popular meaning are employed in a statute, 
they ought to be construed in suoh a sense, 
unless the Legislature has defined suoh words 
in any other sense.— Per Mahmood, J. QUEEN- 
Empress v. imam Ali, 10 A. 130, F.B. = A. 
W.N. 1888, 17. 

(31) — Punitive enactments to be strictly c on- 
Struei.— Punitive onaotments must be oonstrued 
Btriotly, EMPEROR V. PATAN DlN, A.WN. 
1908, 19 = 2 A.L J. 26 = 2 Or. L i. 19. 

(32) — Penal law, how construed— Act III of 
1867.— The Gambling Aot is a penal law, and 
one of a very stringent charaoter, and so its 
provisions are to be very olosely interpreted ; 
and are not to be extended so as to meet oases 
whioh do not sirictly fall within them. QUEEN- 
Empress v. Nga so Gyi, L.B R. 1872—1892, 
83. Queen-Empress v. Nga Tu, L.B.R. 
1872—1892, 86. 

(83) — Penal statute, constructionof.—A penal 
statute, when its language is ambiguous, should 
be oonstrued in the manner moat favourable to 
the liberties of the subjeot, and this is moro 
especially bo, when the eneotment is of an 
exceptional oharaoter. REG. v. BH1STA bin 
MADANNA, 1 B. 808, F.B. [. R ., 16 B. 689.] 

(84) — Penal statute, construction,— A penal 
statute must be construed Btriotly, and Magis- 
tfitfea daght to be very careful before they 
proceed to inflict imprisonment in A flummery 
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manner. They must avoid all appearance of 
oppression. In re GANESH NarayAN SATHE, 

13 B. 600. [£., 20 B. 617.] 

(35) — Construction of— Bombay Act IV of 

1387. — Bombay Act IV of 1887 is of a penal 
character, and must be construed strictly No 
cases can be held to fall within it, that do not 
fall within tbe reasonable meaning of its terms, 
even though they may fall within the mischief 
intended to be prevented. QUEEN-EMPRESS 
v. NAROTTAMDAS MOTIRAM. 13 B. 381 [P., 

28 B. 129, 39 C. 968 = 16 C L J. 250=16 C.W. 
N. 858= 13 Cr. LJ. 603 = 16 Ind. Cas. 171.] 

(36) — Construction of penal statutes.— A penal 
statute must be construed 9trictly, that is, 
nothing i 3 to be regarded as within the mean- 
ing of the statute which is not within the 
letter— which is not clearly and intelligibly 
described in tbe very words of the statute itself. 

Empress v. kola Lalang, 8 C. 214 = 100.L. 

R. 183. [F.. 16 B. 689 ; R., 8 A. 475 = 6 A.W. 

N. 233.] 

(371 — Penal provisions, construction of.— Per 
Ameer Ali, J .— Penal provisions have to be 
strictly coostrued, nor can the liability to 
punishment for the negleot of a statutory 
obligation be extonded by inferential reasoning, 
KAZl ZEAMAUDDIN AHMED V. QUEEN EM- 
PRESS, 28 C. 504 = 8 C.W.N. 771. 

(38j — Statute affecting the liberty of the 
subject, construction of. — In construing a statute 
whioh afleots the liberty of tbe subjeot, the 
Court should not only adopt the natural and 
ordinary oonstruotion. but should construe 
strictly expressions occurring therein. BlSSUM- 
BHUR SINGH V. QUEEN-EMPRESS, 8 C.W. 

N. 108. 

(89) — Statutes of penal character, interpre- 
tation of ,—lxx interpreting statutes of a penal 
charaoter, it is important to see that the powers 
conferred upon the Magistrates are duly 
exercised with reference to the rendering unlaw* 
ful aota that would, otherwise, be lawful. 
Queen-Empress v. Sheodin, 10 A. 118 = A. 
W N. 1888, 28. 

(40) — Penal statutes , cons/rncfion of. — Penal 
statutes must have striot interpretation by 
whioh is meant that no oases shall be deemed 
to fall within them whioh do not fall within the 
rosonable moaning of their terms and within 
their spirit and soope. The same rules of inter- 
pretation apply to notifications issued under 
penal statutes. LAKHMI CHAND v. THE 
Emperor of India, 96 P.L.R. 1901 = 24 P.R. 
1901, Cr. 

(41) — CuHsfrucfton of penal statutes, — Penal 
statutes are to be strictly oonstrued, aDd i! the 
Legislature has not used words sufficiently 
comprehensive to iuolude within its prohibition 
all the oases whioh fall within tbe mischief 
intended to be prevented, it la not competent 
to a Court to extend them. Quebn-E&i- 
PRESS 7. KYA BAN, L.B.R. 1868—1000) 101, 
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(42) — Penal statutes must be construed 
Strictly. QUEEN-EMPRESS V. NGA KYAW 
Km, L.B.R. 1872—1892, 279. 

(13) Construction of penal statutes.— A penal 
enactment must be construed strictly according 
to its terms, but its terms cannot be arbitrarily 
restricted before they are interpreted. QUEEN- 
EMPRESS v. NGA BHWE Ton, LBR. i&93 — 
1900, 284. 

(44) — Construction of penal statute.— The law 
should be construed liberally in favour cf the 
accused where he has acted in good faith lor 
the protection of his person and property, 
though he might have acted in excess of his 
legal rights. A WE v. QUEEN-EMPRESS, U. 
B R. 1897—1901, Yol. I, 291. (5 W.R. Cr. 73, It.) 

(45) — Construction of penal statute. — The 
Workmen’s Breach of Contract Act should be 
strictly coustrued. EMPEROR v. NAGA TIMA, 
14 Bom. L.R. 954 = 1 Bom. Cr. C. 200 = 13 Cr. 
L.J. 853 = 17 Ind. CaB. 789. 

(46) — Statute of a penal character, or relating 
to revenue — Construction. — If, notwithstanding 
words creating some difficulty in the interpre- 
tation of an Act, its general intent be clear, 
the Court is bound to give effect to that intent, 
although the Act be of a penal nature or 
relating to the revenue, and is not at liberty 
either to extend or to narrow the plain scope 
of the Act. But if the Court, after a careful 
consideration, not only of the language of the 
passage under interpretation, but also of the 
context and subject-matter of the Act, find the 
meaning of the Legislature doubtful, then if 
the enactment be of a penal character, or 
relating to the revenue, it should be construed 
strictly as regards the Crown, and liberally 
towards the subjeot. REG. v. SHAWDAR 
GHENAR, 7 B H. C. Cr. 39, F.B. [R., 8 B.H. 
C.A.C. 213.] 

(47) — Taxing provisions of Statute— Right of 
Oovernment to claim exemption when not named 
in the Statute. — In England, owing to histori- 
cal causes, the L°gislature has proceeded on the 
view that the Crown is not bound by a statute 
unless named in it and it is therefore that the 
Crown is in many statutes expressly stated to 
be bound ; but it is impossible to say broadly 
that in India the Crown is not bound by a 
statute, unless expressly named in it. Such 
express inclusion is altogether exceptional here. 
It would be more correot to say that, as a 
general rule, the Indian Legislature have pro- 
ceeded on the assumption that the Government 
will be bound by the taxing provisions of a 
statute unless expressly or by necessary implica- 
tion excluded from its operation. l J er Denson, J. 
English Law as to the exemption of Crown 
and Crown property from payment of toll, poor 
rates and other taxes, local or imperial, imposed 
by statutes, rests, partly upon historical rea- 
sons, and principally upon judicial decisions 
which do not proceed upon a course of reason- 
ing or principle whioh will be binding on Indian 
Courts, Exemption from payment of tolls, 
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rates and taxes is not in reality a prerogative 
of the CrowD but depends solely upon the right 
construction to put upon the Crown grant or 
the 8tatute in question. According to the uni- 
form course of the Indian Legislation, statutes 
imposing duties or taxes bind Government as 
much as its subjects, unless the very nature of 
the duty or tax is such as to be inapplicable to 
Government, aod whenever it is the intention of 
the legislature to exempt Government from any 
duty, the Government is epeoially exempted. 
Per Bhash^am Aiyangar, J. BELL v. MUNI- 
CIPAL Commissioners for the City of 
Madras. 25 M. 457 = 12 M L J. 208 = 1 Weir 
800. [R.. 8 Bom. L.R. 904 = 2 M L.T. 13 
F.B.] 

(48 ) — Penal Law, effect of, on private law— 
Rulesof penal law, effect of, on religious precept. 

A rule of penal law is a rule of public law and 
necessarily overrides every precept of private 
law and cannot be affected by any argument 
derived from that law. The faot of a transac- 
tion being in violation of publio law may 
prevent the arising of rights wbioh would other- 
wise have the sanction of private Jaw ; but the 
fact that rights would, according to private 
law, spring from an act transgressing a precept 
of penal law oan never prevent that aot frem 
being an offence. Although the precepts of a 
particular religion eojoin acts which transgress 
the rule of penal Jaw, the acts will, even then, 
be offences. Where the Legislature intended 
that acts which would otherwise bo offences 
should not be so because conneoted with reli- 
gious observances, they have expressed that 
intention. (Penal Code, s. 292, Exception)! 
In re Padmavati, i Weir 358 = 5 M.H C. 415. 

(4 9) — Fiscal emclmenls, construction of . — 
Although, iu construing fiscal enactments, the 
Court should ordinarily insist upon the subject 
taxed being clearly within the words of the law 
and decline to extend its scope when there is 
an ambiguity, the Court, in cases of manifest 
inacouracy disclosed by the context, should 
eliminate the inaccuraoy aod execute the true 
iDtentiou of the legislature. JENNINGS v. 
President, Municipal Commission, 
Madras, li M. 253 = 11 lad. Jur. 369. 

(50) — Construction of fiscal laios. — In oon- 
struing enactments creating fiscal obligations! 
care must be taken to distinguish between 
provisions declaring the liability to tbe tax, 
and provisions providing for its imposition. It 
may, in some cases, happen that the perform- 
ance of certain aots by the taxing authority are 
pre-requisite to the obligation, and those acts 
may constitute a portion of the machinery, for 
the assessment of the tax ; but the machinery 
for tbe imposition of the tax may be, iu whole 
or in part, independent of the obligation of the 
tai-payer. VICE-PRESIDENT OF THE MUNI- 
CIPAL Commission, Cuddalore, v. J. H. 
NELSON, 3 M. 129. 

(51) — Acts concerning public good, construc- 
tion of. — Acts concerning the public good, e.g.. 
Town Improvements Acts, must receive a 
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liberal construction so as to attain, as far as 
possible, the end proposed, and to repress the 
mischief intended to be remedied. The Judge 
should put such construction upon the 
statute as may repress the misohief, guard 
against subtle inventions and evasions for the 
oontinuanoe of the mischief “pro privato 
c ommodo ” and give life and strength to the 
remedy " pro bono publico ” according to the 
true intent and meaning of the law. Again, 
such construction ought to be put upon a 
statute as may best answer the intention which 
the makers had in view for “ qui haeret in 
litera haeret in cortice A tbiog which is 
within the intention of the makers of the 
statute is as muoh within the statute as if it 
were within the letter. When the words of a 
statute are obscure or doubtful, the intention 
of the Legislature is to be resorted to iu order 
to find the meaning of the words. CRIMINAL 

Revision Case No. 470 of is8-j, i Weir 732 

(ft). 

(52) — Acts conferring powers, construction of. 
—In construing an aot conferring powers, the 
Court is bound to assume that the terms 
oonferriug the powers have been used in their 
ordinary sense, unless he dads in the context 
something which warrants the inference that 
the terms were not used in that sense and that 
an artificial construction was intended. 
Srinivasa Iyengar v. Queen, 4 M. 393 = 
1 Weir 76 = 1 Weir 891, 

(53) — Criminal law— 'Culpability of indivi- 
duals complaining of breach— Effect,— Criminal 
laws form generally a part of the public law 
not variable io any of the parts by the volition 
of private individuals, and they are not Deoea- 
sarily deprived of their effect merely by the 
possible culpability of the individuals who may 
bo the sufferers by the breach. QUEEN- 
Empress v. Bhaiji, Rat. Un. Cr. C. 301 = Cr. 
Rg. 49 of 1886. 

(54) — Laws of procedure, whether can have 
retrospective effect. — The general rule as to new 
laws of procedure is that they take effect from 
their coming into operation ; so that the proce- 
dure from that date would be governed by suoh 
laws. But they are not retro active, they 
have no operation upon what has occurred prior 
to the date of their ooming into foroe. It is 
also a general rule, as to even retro active laws, 
that they are not to affeot vested rights, though 
by positive law they are sometime made to do 
bo, as in the oase of a Limitation law whioh 
curtails the period within whioh a mortgagor 
has a right to redeem. A fortiori, it should 
seem that laws not retro active could have no 
power to affect vested rights. SRINIVASA- 
OHABI V. queen, 6 M. 386=7 Ind. Jar. 301. 

(55) — Construction of slafwles— Exemption 
from jurisdiction of Courts. — A provision of a 
statute declaring that oertain persons shall 
enjoy the same exemption from jurisdiction 
and no others aa are enjoyed by oertain other 
persona, cannot be construed as exposing the 
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persons exempted to the exorcise of an extra- 
ordinary jurisdiction to which such other 
person may be subjected. In the matter of the 
petition o/ JOHN WALLACE, 8 M. 24. 

(56 ) — Repeal of Act— Effect . — In the absence 
of a oontrary iutention in a new Act, the repeal 
of an old Act oannot be deemed to affect any 
proceedings commenced belore the new Act 
came into force. MUKUND RAMACHANDRA 
KARKUN V. LADU GOVIND PEDNEKAR, 3 
Bom. L.R. 584. 


(57 ) — Repeal of a repealing enactment, effect 
of . — The mere repeal ol a Repealing Aot, or the 
repealing portion of a Repealing Act does not, 
by iiselt, revive the original Act or the repealed 
portion thereof. HIGH COURT PROCEED- 
INGS. 30TH JULY 1872, NO. 1368, 1 Weir 781 
=7 M.H G. App. 8. 

(58) — General provisions cannot repeal parti* 
cular matters. — Qentri per specitm derogatur is 
peculiarly true of the construction of statutes. 
A law dealing with a specific matter and giving 
jurisdiction over that matter oanuot be repeal- 
ed by a general provision. HIGHDOUBT PRO- 
CEEDINGS, 4TH JUNE 1872, 7 M.H.C. App. 6. 


(59) — Repeal of statutes by implication . — 
Statutes are not to be considered as repealed by 
implication, unless the repugnanoy between 
the new proviaiou and a former Statute be plain 
and unavoidable. BlTAPTHI NAYUDU v. 
Queen, 6 M. 32. 

(60) — Repeal of statute by implication . — One 
statute may be impliedly repealed by a subse- 
quent statute necessarily inconsistent with it ; 
but the inconsistency must be so great that 
they cannot both be to their full extent obeyed. 
Emperor v. Mulshankar Habinand 
Bhat, 12 Bora. L.R. 760 = 7 Ind. O&a. 963 = 11 
Cr, L.J. 648. 

See ACT xm OF 1859, a. 1, 96 C. 917. 9 
P.R. 1910, Or. 

See ACT VII OF 1878, a. 32, 55 P.L.K. 1901. 


Statute— Interpretation — Meaning clear and 
unambiguous— Duty of Oourt— See ACT XI OF 
1878,8. 19 (e), 4 8. L.R. 214=9 Ind. Oas. 720 
= 12 Cr. L.J. 122. 


See AOT XI OF 1878, a. 25, 15 A. 129 = A, W. 
N. 1893, 48. 

See ACT XXI OF 1883, sa. 6, 107, 111 9 

Bom. L.R. 967 = 6 Or. L.J. 240. 


See AOT IX OF 1890, ss. 69, 112, 11 Q.W M 
100 = 4 Or. L.J. 439 = 5 O.L.J, 47. 

See AOT II OF 1899. s. 62, 7 A.L.J. 180 = 32 
A. 198 = 11 Or. L.J,52 = 6 Ind. Oas. 180. 

Construction of Whipping Aot— Meaning of 
" Speoial Laws '•—See AOT IV OF 1909, sa 3 

4, 5. 7 L.B.R. 63. ‘ ‘ 

See BOM. AOT VI OF 1863, ss. 22 and 25 a 

5. L.R. 20, Or. = 10 Or. L.J. 233. ' 51 

See BOM. AOT VI OF 1873. a. 73, 14 B. 180. 

See Bom. ACT III OF 1888, s. 849 B, 9 Bom 
L.R. 303** 5 Or. L.J. 838. ! m ' 
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See BOM. ACT I OF 1890, s. 12, 16 B. 283, 
F.B. 

See BOM. ACT II OF 1891, s. 29 (1) (6), 4 N. 
L.R. 95 = 8 Cr. L.J. 31. 

Term interpreted in a statute as “ includ- 
ing.” etc. — Construction — See BOM. ACT III 
OF 1901, ss. 96. 3 (7), 13 Bom. L.R. 494 = 11 
Ind Cas. 610 = 12 Cr. L.J. 426 = 35 B 412. 

See BOM. ACT IV OF 1902, ss. 12, 16, 9 
Bom. L.R. 681 = 6 Cr. L.J. 47 = 32 B 480. 

Proceedings of the Legislative Council, whe- 
ther useful in construction of Acts— See BUR. 
ACT I OF 1899, s. 10, 1 L.B R. 231. 

See Mad. ACT IV OF 1884, s. 179, 2 M.L T. 
499 = 7 Cr. L.J. 219. . 

Acts containing penal provisions — Construc- 
tion — Retrospective effect — See PUN. ACT V OF 
1912, s. 33, 26 P.R. 1913, Cr. 

Enactment enoroaching upon rights of eubjeot 
— Construction— See U. P. ACT I OF 1900, 
8. 128(6) (1), 13 Cr. L.J. 685 = 16 Ind. Cas. 333 
= 10 A. L.J. 426 = 35 A. 24. 

Penal Acts — Strict construction — See CAN- 
TONMENT CODE, 1899, ss. 89, 104. 12 Cr. L. 
J. 371 = 11 Ind. Cas. 139 = 206 P.L.R. 1911. 

See Crim. Pro. Code, 1898, ss. 87 aDd 88, 
19 P. W.R. 1908, F.B., Cr. = 15 P R. 1908, Cr. = 

8 Cr. L.J. 89. 

See CRIM. Pro. Code, 1898, ss. 96, 105, 
165, 13 C.W.N. 458 = 9 C.L.J. 298 = 36 C. 433 
= 6 M.L.T. 367. 

See CRIM. PRO. CODE, 1898, ss. 110, 117 
A.W.N. 1904, 140. 

See Crim. PRO. CODE, 1898, ss. 195, 477, 
28 O. 434 = 5 C.W.N. 609. 

Assumption of jurisdiction in Criminal 
Cases — See Crim. Pro. Code, 1898, s. 304, 13 
Or. L.J. 816 = 17 Ind. Cas. 559 = 9 P.W.R. 1913, 
Cr. =6 P.R. 1913, Cr. = 175 P.L.R. 1913, F.B. 

Aot to be construed so as to avoid inconsist- 
ency between its different parts— See CRIM. 
PRO. CODE, 1898, ss. 403, 423 (6), 439 (4), 37 
M. 119 = 22 Ind Cas. 756 = 15 Cr. L.J. 160. 

See CRIM. Pro. Code, 1898, es. 408, 413, 

4 L.B.R. 354 = 9 Cr. L J. 856. 

Words of a statute— Extended meaning when 
to be given— See CRIM. PRO. CODE, 1898, 
b. 562, 12 A. L.J. 465 = 15 Cr. L.J. 375 = 23 Ind. 
Cas. 743. 

See Crim. Pro. Code, 1898, s. 562, 4 N.L. 
R. 18 = 7 Cr. L.J. 319. 

See FORGERY, 36 C. 955. 

See Magistrate, Jurisdiction of— 
General jurisdiction, 19 b. 380, F.B. 

See PENAL CODE, ss. 24 and 25, 19 C. 380. 

See PENAL CODE, 8. 174, 13 0.C. 55 = 5 Ind. 
Cas. 806. 

Use of illustrations— See PENAL CODE, 
a. 201, 6 8. L.R 70*16 Ind Ca$. 763=13 Or. 
L. J. 721. 
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Penal enactments — Construction — See 
PENAL Code, ss. 224, 226, 13 Cr. L.J. 54 = 
13 Ind. Cas. 390 = 4 Bur. L.T. 261. 

See Penal Code, s. 318, 13 C.P.L.R. Or. 
188. 

Prosecution time-barred— Interpretation of 
statutes— See Penal Code, e. 482, 12 Cr. L 
J. 246=10 Ind. Cas. 787. 

Penal Acts — Ambiguous language — Meaning 
of words ' he ’ and ' whoever ’— See PENAL 
CODE, ss. 482, 486. 15 Cr. L.J. 337 = 23 Ind. 
Cas. 689 = 7 Bur. L.T. 116. 

Indian Law based on English Law -Mode of 
construction— See PENAL CODE, s. 499, 1912 
M.W.N. 476 = 14 iDd. Cas. 659 = 13 Cr. L.J. 
275 = 23 M.L J 39. 

See Revision— General Principles, 3 
S-L.R. 66. 

See Security to keep the peace- 
likelihood of Breach of the peace, l 
8. L.R. 50, Cr. =8 Cr. L.J. 170. 

See Sentence— Fine, 7 B. 280. 

See SURETY, 2S.L.R. 11, Cr. = 10 Cr. L.J. 
225. 

Stay of Criminal Proceedings. 

(1) — Criminal trial — Stay of, during pendency 
of civil suit. — The trial of a criminal charge of 
forgery should be adjourned pending the determi- 
nation of a oivil suit regarding the same docu- 
ment. The Sessions Judge trying the charge of 
forgery has no authority or right to order the 
suspension of the bearing of the civil suit by the 
District Munsif, pending the trial of the 
criminal charge in his Court, or for any other 
reason whatever, the Munsif not being subordi- 
nate to the jurisdiction of the Sessions Judge. 
Empress v. Unkar Das, A.W.N 1887, 102. 

(2) — Criminal proceedings, slay of, during 
pendency of civil suit.— The High Court will 
not order stay of criminal proceedings in a 
complaint respecting the offences of perjury, 
makiDg aud using a false dooument, and mak- 
ing a false complaint to a Magistrate , pending 
the disposal of the civil appoal out of which the 
criminal proceedings arose. In re BAL 
Gangadhar Tilak, 26 B, 785 = 4 Bom. L.R. 
618 . 

(3) — Criminal proceedings — Stay of, during 
pendency of civil suit. — The accused applied to 
the Distriot Judge for probate of a will of a 
deceased person. The case was contested, and 
in the result, the District Judge pronounced the 
will to be a forgery and directed the accused 
and four other persons, witnesses to the will, to 
be prosecuted for forgery and for giving false 
evidence. The accused, subsequently, filed an 
appeal in the High Court against the orders ol 
the District Judge refusing probate and applied 
for an order directing that the proceedings 
pending in the Criminal Court should be stayed 
pending tho disposal of the appeal in the pro- 
bate case, field, that the High Court should 
not interfere with the Magl9trate’e discretion, 
eicepfc ttpon good cause shown. Betd, also, 
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that, as the prosecution was not a private 
proseoution, but one direoted by the District 
Judge, and as the witnesses were related to the 
accused, it was desirable that their evidence 
should be recorded without unfue delay. The 
Magistrate should, therefore, proceed forthwith 
to make the preliminary enquiry before com- 
mitment. DWARKA Nath Rai Chowbhry 
v. EMPEROR, 31 C. 838 = 1 Cr. L.J. 852. [R., 

7 Bur. L.T. 73 = 15 Cr. L J. 488 = 24 Ind. Cas. 
676.] 

(4 ) ~ Prosecution, stay of — Pendency of civil 
proceedings. — Case in which the High Court 
directed th©9tay of a prosecution on the charge 
of forgery duriDg the pendency of a civil suit in 
whioh the genuino<s of the document would be 
a materal issue. SASIBHUSAL SEAL v. MANJK 
Lal NUNDY, 12C.L J. 270 = 38 C. 106 = 7 Ind. 
Cas* 317=11 Or. L J. 448. 

(5) — Pendency of civil suit— General rule,— 
The general rule is that, where a civil suit is 
brought subsequently to criminal proceedings, 
there should not be any stay of the latter, 
HARI PADA PAL V. JOTISH CHANDRA 
CHATTERJEE.6 Ind. Cas. 181 = 11 Cr. L.J. 291. 

(6) — Stay of criminal proceedings— Civil swil 
instituted inrespect of the same matter - Practice ■ 
— Beld, that, where a person, against whom 
oriminal proceedings are started in respect of a 
matter, has instituted a oivil suit without 
waste of time in connection with that matter, 
tho decision of whioh is likely to throw consi- 
derable further light on the criminal case, the 
orimiDal prosecution should be stayed pending 
the deoision of the civil suit. BHOJA RAM v. 
Crown. 21 P W R 1912, Cr. = 13 Cr. L.J. 119 
= 118 P.L.R, 1912 = 13 Ind. Cas. 927. (5 C L. 
J. 233 = 5 Or. L J. 199, F.', 5 C.W.N. 44, R.) 

(7) — 8tay of Criminal suit during pendency of 
a civil suit involving the same issues — Distinction 
between private prosecutions and those ordered 
or sanc/tonfd by Government or Court officers— 
Magistrate's discretion .— Where an application 
for stay was made by the accused in a criminal 
oase on the ground that the same issues were 
being tried in a civil suit before Distriot Judge, 
held , that the Magistrate would exeroise his 
discretion properly if be would adjourn the 
oriminal proceedings until the decision of the 
oivil suit. KAL1MA BIBI V. MACBUL AHMED, 
7 Bur. L.T. 73 = 18 Cr. L.J. 488 = 24 Ind. Cat. 
876. 

(8) — Stay of criminal trial— Charge answer 
to civil suit— Proceedings may be stayed for 
reasonable time . — Where the oharge in a orimi- 
nal oase is a defence to a civil suit, oriminal 
proceedings should be stayed only if there is a 
likelihood of oivil proceedings ending soon. 
Ohapalamadugu Peddah Balliah V. 
Muthiyalu Venkatasami, 18 Cr, L.J. 868 
= 24 Ind. Cat. 976. 

(9) — Criminal proceedings — Prosecution under 
«. 193, l.P.C. — Statementsmade in a civil suit— 
Appeal— Stay pending disposal of civil appeal— 


Stay of Criminal Proceedings— continued. 

Refusal— Not open to revision— Proper course. 
—Where a Magistrate refused to stay proceed- 
ings against the applicant taken under s. 193, 
I.P.C., pending the disposal of an appeal 
preferred against the decision in a civil suit 
during the trial of which the applicant was 
alleged to have made certain false statements. 
Beld, that the order of the Magistrate could 
not be set aside in revision. (26 B. 785, J*.) 
The Judicial Commissioners wore, however, 
of opinion that in thi9 particular case it would 
be desirable that the criminal proceedings 
should be adjourned unlil the appeal has been 
disposed of, unless it be found that, for speoial 
reasons, suoh as the probability of a witness not 
being available at a latter date, it is desirable 
to hasten the hearing. MATHRADAS DHARAM- 

das v. Crown, 8 8.L R. 20 = 13 Cr. L.J. 661 
= 28 Ind. Cas. 989. 

(10) — Criminal Proceedings, stay of, pending 
disposal of Civil Proceedings. — Where a docu- 
ment presented for registration was impugned 
as a forgery, and on the refusal of the Regis- 
tration Officer to register it, one party appealed 
to the Distriot Registrar and filed a suit to 
compel registration, while the other party 
rushed into a Oriminal Court with a charge o! 
forgery against the attesting witnesses and the 
obligee : Held, that this was a fit case in 
which oriminal proceedings ought to be stayed 
until the disposal of the civil suit. In all suoh 
oases, the test is whether the acoused would 
be prejudiced if the criminal proceedings are 
not stayed until the disposal of the oivil suit, 
and in this respect there is no distinction be- 
tween proceedings instituted in pursuance of 
sanction granted by a Court and those instituted 
by a party himself where no suoh sanction is 
necessary. MAHOMED IBRAHIM RAVUTHAB 

V. Kattayan, 16 Cr. L J. 637=80 led. Cat. 
461. (80 M. 226 = 6 Or. L.J. 131, F -K 

(11) — Staying of Criminal proceedings pend- 
ing final order of Chief Court — See CROWN v. 
Burrick Chond, 42 P.R. 1867, Cr. 

See act III OP 1877, s. 82, 5 C.W.N, 44. 

See COMPENSATION— GENERAL, L.B.R. 
1893—1900, 565. 

In a Oriminal Court to enable acoused to 
bring oivil notion — Powers of High Court — Sea 
Crim. Pro. Code, 1898, s. 185, 17 C.W.N, 
761 = 20 Ind. Cas. 222 = 14 Cr. L J. 398. 

Civil and Criminal proceedings together— 
Stay of oriminal proceedings— See CRIM. PRO. 
CODE. 1898, ss. 205, 436, 489, 44 P.W.R, 1911, 
Cr- = 12 Cr. L.J. 616 = 12 Ind. Cas. 991. 

Pendenoy of a oivil suit — See CRIM. PRO. 
CODE, 1898, a. 344, 2 Weir 415. 

See CRIM. Pro. Code, 1898, ss. 439 (1 to 6), 
476, 23 C. 610. 

Pending rule issued by the High Court- 
Refusal ol Magistrate to aot on reliable informa- 
tion thereof— Bias— See Crim. Pro, Code, 
1898, a. 626, 16 C.W.N. 1031 = 17 Ind. Oaa. 78 
= 13 Cr. L.J. 766. 

See criminal Proceedings, 18 B. 681. 
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Stay of Criminal Proceedings -concluded. 

See Dispute as to possession of im- 
moveable PROPERTY, 2 Ind. Cas. 266. 

See False Charge, SC.W N. 758. 

See High Court. Jurisdiction of — 
General, 30 M. 226 = 6 Cr. L.J, 131. 

See High Court, Jurisdiction of— Re 

VBSIONAL POWERS OF HIGH COURT, 4 M.L. 
J- • loo# 

See Magistrate, duty of, 5 C.W.N. 110 

See Magistrate. Jurisdiction of— 
transfer of Oases — Reference to 
other Magistrates, etc., 3 B.H.C. Cr. 29. 

Order for— Effect— See PENAL CODE, ss. 323 

!? C,L< J - 329 = 38 C. 293 = 9 Ind. Cas. 965 
= 12 Cr. L.J. 169. 

See PENAL Code, ss. 471 and 474, 5 C.L J. 
233 = 5 Cr. L.J. 199. 

See Sanction to prosecute— Who may 
apply FOR sanction. 13C.W N. 398=11 Cr 
L.J. 4 = 4 Ind. Cas. 485. 

See Sanction to prosecute— Miscel- 
laneous. Rat. Un. Cr. C 587. 

See Transfer of Criminal Cases— 
Grounds for Transfer— Notice, 2 c.W. 
N. 498. 

Stay of Proceedings, 

See Stay of Criminal Proceedings. 


Stolen Property. 

See Penal Code, ss. 410—414. 

See Theft. 

(1) --Crim. Pro. Code (1872). s. 297— Sepa- 
rate offences — Offences of fabricating false 
evidence and voluntarily assisting in disposing 
of stolen properly— Penal Code, ss. 192, 193, 
414- Where the accused voluntarily assisted 
in concealing, or disposing of, or making away 
with stolen property, and was also found to 
have concealed it in the field of an enemy of 
his, with a view that it might be found there 
and that be might be apprehended and charged 
with theft, held, that the Magistrate acted 
properly in convicting and punishing the 
prisoner for the two separate offences of 
fabricating false evidence, under s. 192, I.P.O., 
and of voluntarily assisting in disposing of 
stolen property, under s- 414, I.P.C, EMPRESS 

of India v. Rameshur Rai, 1 A. 379. 

(2) Crim. Pro. Code, s . 418 — Discharge of 
person accused of— Receiving stolen property — 
Disposal of such property. — A Magistrate dis- 
charging a person accused of receiving stolen 
property, on the ground that the evidence was 
not sufficient, can make such order as he 
thinks proper for the disposal of the property 
produced before him, if be believes, that the 
property was stolen. EMPRESS OF INDIA v. 
NILAMBAR BABU. 2 A. 276, 


Stealing Coffee, Prevention of Act 
See Mad. ACT VIII OF 1878. 

Steel. 

Iron includes steel.' Ganga Narain PAL 
v. Corporation of Calcutta. 10 C L.J. 
480 = 4 Ind. Cas. 438 = 11 Cr. L J. 277. 

Possession of flint, or steel— See ACT VII OF 
1878, a. 25 (c), 4 Bom. L R. 935. 

Step-grandmother. 

See Maintenance, 20 P.R. 1868, Cr. 

Stifling Prosecution. 

(1)— Unlawful agreement— Void consideration 
— Suppression of criminal proceedings. — A 
person suing for possession of property would 
not be disentitled to a decree, on the ground of 
the sale to him having been made to raise money 
for suppressing a criminal prosecution, in the 
absence of evidence to 6how the plaintiff's 
knowledge of such unlawful purpose or of any 
money having been paid in pursuance thereof. 

Raj Kristo Moitro v. Koylash chunder 

BHUTTACHARJEE, 8 C. 24. 

See ACT IX OF 1872. s. 23, 6 Bom. L.R. 73. 

See Promissory Note, a.W.N. 1906, 212 
= 28 A. 718 = 3 A. L.J. 506. 

Stocks. 

See Mad. REG. XI OF 1816, s. 10, 6 M. 247 
= 1 Weir 927. 

Confinement in stocks — Legality — Escape 
from custody — Whether punishable — See MAD. 
REG. XI OF 1816, s. 10, 18 M.L.T. 310. 


(3) — Penal Code, s. 411— Receiving stolen 
proper ty— Intention— Evidence Act, s. 144. — 
The fact that a person is in possession of stolen 
property and does Dot account for it is, although 
suspicious, not sufficient to conviefr him of an 
offence under s. 411. The proseoution is not 
relieved from the obligation of proving beyond 
reasonable doubt that the property was stolen 
and that he received it dishonestly. The pre- 
sumption under e. 114, Evidence Act, would 
not arise by the fact that the stolen property 
was found in the possession of the accused 
more than a month after the date of the theft. 

Queen-Empress v. Burke, 6 A. 224 = 
AWN. 1884, 55. [F., 29 A. 138 = 3 A. L J. 

809 = A.W.N. 1906. 314 = 1 M L T. 449 = 4 Cr. 
L.J. 436, 11 Cr. L.J. 571 = 8 Ind. Cas. 145.] 

(4) — Penal Code, ss. 410, 411— Bull set at 

large upon death of relative — "Property ." — A 
Hindu letting loose a bull upon the death of a 
relative surrenders, and abandons, by so doing, 
all proprietary rights therein. There is no pro- 
perty in it capable of being made the subject 
of dishonest receipt or possession within the 
meauing of s. 411, 1.P.O. QUEEN-EMPRESS v. 
NlHAL. 9 A. 348= A W.N. 1887. 73. ;8 A. 

51, A.W.N. 1884, 57, R.) [R., 17 B. 852, 18 

B. 212.] 

(b)— Penal Code, s. 411 — Retention of stolen 
property belonging to different per sons- -Separate 
convictions . — The mere faot that property stolen 
on two different occasions from different persons 
is found at one and the same time in the pos- 
session of an accused person is not of itself 
sufficient to prove that he has committed two 
different offenoes, under s. 411, aa it is quite 
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Stolen Property— continued, 

possible that the property, though stolen on 
two different occasions, may have been received 
from the same thief at one time QUEEN- 
EMPRESS V. MAKHAN. 15 A'3 , 7--AW.N. 
1893, 101. (15 C. 511, Arpr ). [E-. 28 A. 313 
= A.W.N. 1900, 22 = 3 Cr. L.J. 207, 1 L.B-R. 

39.] 


(6 ) — Penal Code, s- 411— Accused pointing 
out stolen property concealtd in another's field, 
whether l\able to be convicted under the 
section.— The mere fact tbat a person points 
out a place where stolen property is concealed, 
if that place is not in his own house or in his 
own field, but is in the field of another man, is 
not sufficient to entitle the Court to find that 
the person who pointed out the 6tolen article 
had received it, or retained it, knowing it to be 
stolen. QUEEN.EMPRESS v. GOBINDA, 17 A. 
576= A.W.N. 1895, 226. [F.. 13 Cr. L J. 127 

= 16 C.W.N. 238 = 13 Iod, Cas. 763, 14 Cr. 
L.J. 602 = 21 Ind. Cas. 474 = 32 P.W.R. 1913. 
Cr.. 315 P.L.R- 1913, 155 P L.R. 1908, Cr. = 21 
P W.R. 1908, Cr., 92 P.L.R. 1902 ; Appl., 2 Cr- 
L.J. 230=51 P.L.R. 1905 ; R.. 13 Cr. L.J. 28 
= 13 Ina. Cas. 220 = 46 P.L.R. 1912 = 29 
P.W.R, 1312, Cr., 15 Cr. L.J. 404 = 23 Iud. 
Cas. 1004.] 


(7)— Penal Code, s. 412 — Finding of stolen 
property in joint family house , — The bare dis- 
covery of stolen property and arms in a joint 
family bouse is not suoh evidence of possession 
on the part of eaoh of its members as would 
form a sufficient basis for oonviclion. QUEEN- 
EMPRESS v. NlRMAL DAS, 22 A. 445 = A 18 N. 
1900, 169. (15 B. 66, R.) 


(8)— Pioperty, in stolen property— Ordinarily 
the property in stolen goods remains in the 
person from whom they are stolen, in accord- 
ance with the maxim that no one can transfer 
a better title to another than he himself 
possesses. To this rule, however, there are 
some exceptions. In England, where stolen 
property is sold in market overt, it cannot be 
recovered by tbe original owner uuless he proso- 
outee the thief to couvictioD, and recovers it 
from the person in possession of it at the timo 
of the conviction. Another exception to the 
general rule is tbat the property in stolen cash, 
or bills, or notes payable to bearer, which 
oirculate as oasb, is inseparable from possession. 

Criminal reference No. 133, Dated 3rd 
May 1869, 1 N.W.P. 298. 


(9) — Receiving stolen property — Evidence- 
Penal Code, s. 411.— Where the only evidence 
of receipt of stolen property by a wife is tbat 
tho property was found in the house in which 
she lived with her husband, held that this 
constituted tho possession of the husband 
rather than of the wife. QUEEN v. De SILVA, 
8 N.W.P. 120. 

(10) — Penal Code, s, 411 — Receipt of stoltn 
property. — The essence of tho offence contem- 
plated by s. 411 is guilty knowledge, as in the 
oase. of uttering counterfeit ooin or forged or 
fabricated instruments, and the bare fact of 


Stolen Property— continued. 

possession, except UDder very peculiar circum- 
stances, is not enough. EMPEROR V. RAMJA8, 

A.W.N. 1883, 17. 

(11) — Penal Code, s. 414— Receiving stolen 
property— Identification of property.— If there 
is proof that an accused person has voluntarily 
assisted in concealing or disposing of, or 
making away with, property which he knows, 
or ba9 reason to believe, to be stolen property, 
he is punishable uuder s- 414, I.P.C., even if 
there has been no identification of the property. 
EMPRESS v. HABJAS, A W.N. 1887, 96. 

(12) — Penal Code. s. 41 1— Dishonestly receiv- 
ing stolen property— Evidence Act, s. 114-4.— 
Tbe mere fact tbat a calf, which had been 
missing for no less than a year and a half, was 
fouod in the possession of the accused, would 
not be sufficient to convict him of an offence 
unders. 411, I P.C. EMPRESS v. DALLUA, 

A.W.N. 1887, 281. 

(13) — Penal Code, s. AH— Possession of stolen 
property. — The accused was charged with aud 
convicted of an offence under s. 411, I.P.C., on 
the ground that certain stolen property was 
found in his gothaula (a place for storing cow- 
dung cake9), which wa9 uot separate from his 
house and was not such an unprotected place that 
any person might put anything into it. When 

I a oonstable went into the gothaula to searoh, 
none of the witnesses went with him and one 
of the witnesses spoke to there having been, at 
the time of the search, a rent in the tatti-wall 
sufficient to admit a man passing through. Held 
that the conviction was bad aud must be set 
asido as it was possible that tho stolen property 
might have been placed there without the 
accused’s knowledge. EMPRESS v. SlTA RAM, 

A.W.N 1881,83. 

(14)— Possession of stolen Currency Notes — 
Guilty knowledge— Presumption.— Possession of 
Currenoy Notes of not large value, a year and 
half after their theft, is not by itself evidence 
of any guilty knowledge on the part of the 
possessor, so as to support a conviction for 
dishonest retention of stolen property. In such 
a caso, tho fact tbat the accused gave a false 
explanation of his possession is not sufficient 
to warrant bis conviotion. VELLA! OCHA 
They an v. Empbror, (1912) M.W.N. 362= 
11 M L T. 186 = 15 Iod- Caa. 315 = 13 Cr. L.J. 
475. 

(15)— Penal Code, s. 411 — Proof of intention 
— Evidence 4ct, I of 1872, s. 11.— Where the 
only facts proved are, that certain stolen 
property was given to the accused by a third 
person to raise a loan on, that the aooused 
raised a loan and that the aooused had similar 
dealings whioh suoh third person, held that the 
last matter was irrelevant and tbat the evidence 
was insufficient to prove dishonest intention. 

Empress v. Sital, A W.N. 1B8B, 27. 

(16) — Penal Code, s. 411 — Offence, tchen not 
sufficiently proved . — Whore tho only faot used 
to convict a person, being tried for dishonestly 
receiving stolen property was tbat he Bbowed 
the police certain hiding plaoes in grass and in 
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Stolen Property— continued. 

water-oourses where such property was con- 
cealed, held that this fact was insufficient by 
itself to connect the accused with the dishonest 
receipt or retention of stolen property. EM- 
PRESS v. KlNHAR, & W.N. 1881. 94. 

(17) Penal Code , s. 411 — Charge under 
section. — Where a charge under s. 411 simply 
alleged that the appellant was caught at a 
certaiu place with astolen she-buffilo belonging 
tothecomplainantand averred that theappellaut 
committed the offence of retaining stolen pro- 
perty, but without averring that the appellant 
dishonestly received or retained stolen property 
knowing or having reason to believe that the 
same had been stolen, lield, that the charge was 
not one properly framed under the section, or 
under any other section of the Penal Code and 
that, therefore, the accused should be acquit- 
ted. Empress v. OADLU. A. W.N. 1898, 70. 

(18) — Crim. Pro. Code (1872). Ch. XXX— 
Restoration of property — S 415 and the two 
succeeding sections, of the Code of 1872, con- 
template proceedings preliminary to. and in- 
dependent of an enquiry. Upon general prin- 

-ciples, where there has been an enquiry or trial, 
aud the accused person is discharged or 
acquitted by any Criminal Court, that Court, 
is bound to restore the property, the subject- 
matter of the investigation, into the possession 
of the person from whom it was taken, unless, 
as provided for in s. 418, such Court is of 
opinion that “ any offence appears to have been 
committed” regarding it, when such order as 
appears right for the disposal of the property 
may be made. Where property has been deli- 
vered to the wrong person by an illegal order of 
the District Magistrate, the High Court has no 
jurisdiction to direct the restoration of the 
property. In re ANAPURNABAI. 1 B. 630. 

[ F ., 14C 834, 30 C. 690. A. W.N. 1906, 58, 
L.B.R. 1893 — 1900, 20. 9 M. 448 =2 Weir 672, 
A.WN. 1908,40, 5 Bom. L R. 25, 14 C.P.L. 
R. 60; R. £ Expl., 25 C. 630; D., 8 B. 
338.] 

(19) — Penal Code, s. 414 — Scope — Proof. — 
The word “believe” in s. 414, I.P.C., is a 
very much stronger word than “ suspect,” and 
it involves the necessity of showing that the 
oircumstances were such that a reasonable 
man must have felt convinced in this mind 
that the property with which be was dealing 
must bp stolen property It is not sufficient 
to show that the accused was careless or that 
he had reason to suspect that the property was 
stolen, or that be did not make sufficient en- 
quiry to ascertain whether it bad been honestly 

acquired. Empress v Rango Timaji, 6 

B. 402 = 6 f '*- Ind. Jur. 538 [2^.. 29 B. 449 = 7 

Bom. L.R- 5^7, 5 Bom. L.R. 877. Rat. Un. 

Cr. C. 254, Rat Un. Cr. O 594; R., 1 Bom. 

Cr. C. 55 = 13 Bom.'VJj.R. 635 = 12 Cr L J. 457 

= 11 Ind. Cr. 993, 14^- Cr. L J. 591 = 21 Ind. 

Cas- 383 = 1913 M.W.N. 6V96, Rat. Un. Cr. O. 

778.] V 

* 

(20) —Penal Code, s. 411 — Possession of stolen 
goods, effect of. — Where there was’v Q0 evidence 


Stolen Property — continued. 

against the accused oharged with an ofleno# 
under s. 411, I.P.C., except the ciroumstanoe 
that the stolen property was found concealed in 
a loft in his house, held that that would only be 
sufficient to raise a presumption that he knew 
the property to bo stolen property, but not to 
support a finding that he knew that it had been 
acquired by dacoity, and that the attention of 
the jury should be directed to the necessity of 
their being satisfied that the possession of the 
stolen property was clearly traced to the ac- 
cused, and that it could not have been placed 
where it was found, by any ottior members of 
the accused’s household. EMPRESS v. 
MULHARI, 6 B. 731. [Rel., 15 C.L.J. 517 = 16 
C W.N. 1105 = 13 Cr. L.J, 609 = 16 Ind. Cas. 
257; R., 12 Cr. L.J. 48=9 Ind. Cas. 288 = 9 
M.L.T. 291; Cons., 6 Bom. L.R. 887.] 

(21) — Crim. Pro. Code (1882), ss. 517, 520, 
523 — Restoration of property — Powers of Dis- 
trict Magistrate. — A District Magistrate can- 
not treat property already restored or whioh 
ought to have boon restored by a subordinate 
Magistrate as subjaot to an order under s. 523. 
Where property had been restored to the accused 
on their acquittal, theDistrict Magistrate would 
have no powers to order its restoration. He 
could, if he desired to review the Magistrate’s 
proceedings, make an order staying execution 
of that order pending the disposal of the review 
or any reference thereon. QUEEN-EMPRESS 
V. Abhram Umar, 8 B. 373 = 9 Ind. Jur. 198. 

( 22 ) — Penal Code, s. 4 —Gist of offence of 
rec iving stolen property.— Per Russell, J.—It is 
not sufficient to show that the accused person 
was careless or had reason to suspect that the 
property was stolen or that he did not make 
sufficient enquiry to ascertain whether it bad 
been honestly acquired. EMPEROR v. JETHA- 
LAL, 29 B. 449 = 7 Bom. L.R. 327 = 2 Cr.L J. 
480. 

(23) — Penal Code, s 414 — Gist of offence— 
Assisting in disposing of stolen property and 
receipt of the same — Per Batty, J. — The offence 
punishable under s. 414 is that of voluntarily 
assisting in disposing of stolen property, and 
therefore must neoessarily form part of the 
same transaction as the receipt by the person 
to whom it in disposed of. It necessarily in- 
volves manifest criminality in both persons at 
ouo and the same time when both offences are 
committed. EMPEROR v. JETHALAD, 29 B. 
449 = 7 Bom. L.R. 827 = 2 Cr. L.J. 480. 

(24) — Crim Pro. Code, s. 562 — Release on 
furnishing security — Penal Code. ss. 411, 414. 
— The offence of receiving or retaining stolen 
property is not one of those offences mentioned 
in s. 562 of the Grim. Pro. Code, as it is punish- 
able under s. 411, or s. 414, I.P.C., with more 
than two years’ imprisonment. QUEEN-EM- 
PRESS v. ATMARAM J AQANNATH, 2 Bom. L. 
R. 343. 

(25) — Crim. Pro. Code, s. 545 — Innocent 
purchaser of stolen properly — Compensation 
from fine imposed . — The accused stole a pony 
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end sold it to a third person. He was convlot- 
ed of the offence, sentenced to a term of im- 
prisonment and fined in the sum of Rs. 20. 

It was further ordered that out of the fiue 
when recovered. Rs. 912-0 should be paid to 
the purchaser and then the pooy should be 
returned to the complainant. Held that no 
oondition could be imposed on the return of 
the pony to the oomplainant and that the 
order awarding a portion of the fine to the 
purchaser should be reversed. KING-EMPEROR 

v. Abdul Khadir, 3 Bom.L.R. 449. 

(26) — Crim. Pro. Code, ss.519, 545 -Innocent 
purchaser of stolen property — Compens ation 
from fine imposed on thief —It is not competent 
to a Court to award compensation to innocent 
purchasers to whom the property stolen had 
passed, out of the fioe imposed ; but under 
s. 619, compensation to them can be Riven 
from moneys found in the possession of the 
accused. KlNG-EMPEROR v. DHONDU, 3 
Bom.L.R. 764, 

(27) — Penal Code, s. 411— Receiving stolen 
property — Presumption. — The accused pur- 
chased a shop-keeper’s weight from a beggar- 
boy without making any enquiry of the boy. 
Held that these circumstanoes did not justify 
the infereooe that the acoused either knew or 
had reason to believe that it was stolen pro- 
perty. Emperor v. Mahomedally, 5 Bom. 
L.R. 877. 

(28) — Penal Code, ss. 411, 412 — Possession of 
stolen property. — In the trial by jury of a 
person charged with dishonest receipt of stolen 
property, the attention of the jury should be 
drawn to the necessity of satisfying themsolves 
that the possession of the stolen property is 
olearly traced to the acoused, and tbAtit could 
not have been placed in ihe accused's houso 
where it was found, by any other members of his 
family. The faot of stolen property being found 
oonoealed in a man’s house would ordinarily 
be sufficient to raise a presumption that he 
know the property to be stolen property, but 
nob to prove that he knew that it had been 
acquired by dacoitv. QUEEN-EMPRESS v. 
Mulhari; Queen-Empress v. Shiva, Rat. 
Un. Cr. C. 184 = Cr. Rtf 11-10-1882. 

(29) — Pennl Code, ss. 410, 411 — Receiving 
property erroneously believed to be stolen.— A 
person receiving property wbiob is not stolen, 
but erroneously believing it to be stolen, is not 
guilty of an offence under 8. 411. QUEEN- 
Empressv. Issup, Rat. Un. Cr C. 3B9 = Cr. 
Rg. 41 of 1888. 

(30) — Penal Code, ss 411, 414 — Separate 
sentences— Distinction.— 8. 414 of the Penal 
Code properly applies only where there is no 
evidenoe of aotual reooipt of stolen property. 
Where there is suoh evidence, s. 411 applies. 
[F., 29 B 449 = 7 Bom. L.R. 627.) Where 
the aooused was oonvioted under both the above 
seotions in respeot of the same property, and 
separate sontenoos wero passed, held that the 

order was illegal. Queen Empbbss v. Alu 
Kala, Rat. Un. Cr. 0. S83=Or. Rg. 28 of 1891. 

Cr, II— 124 
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(31) — Penal Code, s. 411— Receiving stolen 
property . — ThG mere fact of possession of stolen 
articles, not of an unusual character and suoh 
as easily pass from band to hand, does not 
justify a conviction under s. 41 1 of the Penal 
Code. Queen-Empress v. Ravaji, Rat. Un. 
Cr. C. 594 = Cr. Rg. 13 of 1892. (6 B. 402, 11 
C. 160. F.) 

(32) — Crim. Pro. Code (1892). ss. 253. 517, 
523. — K was charged with theft of some pro- 
perly but was discharged under s. 253, Crim. 
Pro. Code. The trying Magistrate directed 
part of the property to be given to K on a 
security of Rs. 100 being furnished and kept 
the rest in the custody of the police. Held 
that neither s. 517 nor s. 523 wa9 applicable 
and the Magistrate’s order was wrong and the 
property should be restored to K. In re 
KUSHA, Cr. Rg. 24 4-1884. 

(33) — Restoration of stolen property — Crim. 
Pro. Co le, s ■ 517. — An order under s. 517, Crim. 
Pro. Code, disposing of stolen properly cannot 
be passed before the trial of the accused, from 
whose possession the property is found, is 
concluded, and it shall not |be carried out at 
once in oases which are appealable. HAJl 
Karim v. Joosub, Cr. Rg. 10 of 1898. 

(34) — Penal Code. s. 411 — Presumption aris- 
ing out of recent possession of stolen property. — 
The possession of 6tolen property, immediately 
after it has been stolen, affords a strong 
presumption, that the person in whose posses- 
sion it is, is either the aotual thief, or a receiver 
with a guilty knowledge ; and the presumption 
is strengthened, if the person, in whose posses- 
sion the stolen property is, fails to give a 
satisfactory account of the manner in whioh 
he acquired suoh possession, or gives a false 
account, or gives acoounts whioh are contra- 
dictory, or if tho property is secreted. But 
where suoh possession is not a recent possession, 
the presumption against him is so slight that, 
taken by itself, he ought not to be called upon 
to explain how bis possession was acquired. The 
question of what- ie or is not recent possession 
of stolen property is to bo considered with 
reference to the nature of the artioles stolen. A 
stolen brass drinking oup was found in the pos- 
session of the aooused eleven months after the 
theft. Held, that the presumption arising out 
of suoh possession 90 slight that the aoouBed 
ought not to bo called upon to explain how tho 
possession was acquired. INA SHEIKH v. 
Queen-Empress. 11 0. 160. [F , Rat.Un. Cr. 
c. 594. 6 O.P.L.R, 29, Or , 12 0 P L.R. 6. Cr.; 
R , 2 Weir 440, 4 Or. L J. 436= 1 M L T. 449=3 
A.L.J. 808 = A.W.N. 1906. 314 = 29 A. 138, 11 
Or. L J. 571 = 8 Ind. Gas. 145.] 

(35) — Penal Code, s 411 — Receiving stolen 
property— Goods stolen from diffi rent persons— 
Separate sentence— Legality.— Tho mere faot 
that goods^ stolen from two different persona 
are found in the possession of a person, aooused 
under s. 411 of tho Code, will not be sufficient 
to try the aooused on l wo separate charges and 
to sentenoe him foe eaoh of tho oharges, unless 
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Stolen Property— continued. 

there is proof that be received them at different 
times or from different persons. [F., 1. L. B.R. 
39; Appr., 15 A. 317=13 A.W.N. 101.] To 
constitute the cfffnco of receiving, there must 
be some proof that some person other than the 
prisoner had possession of the goods before the 
prisoner got possession of the same ; otherwise 
possession of them is only proof of stealing. 

Isban Muchi v. Queen-Empress, 13 C 511. 

(36) — Penal Code, s. 413 — Habitually receiv- 
ing stolen property.— The essence ot the offence 
under s. 413 is the habitual, that is to say, 
constant, receipt of or dealing in goods which 
the prisoner knew or had reason to believe were 
stolen. A man cannot be said to be habitually 
receiving stolen goods who may receive the 
proceeds of a number of different robberies 
from a number of different thieves on the same 
day ; but in addition to the receipt from 
different persons there must be a receipt on 
different occasions and on different days. 

Queen-Empress v. baburam kansari, 19 
C. 190. 

(37) — Ptnal Code, s. 411 — Stolen property — 
Dishonest retaining. — Where the disappearance 
ot a document from records of an cflice and 
substitution of a forged one in its place were 
proved and the genuine document was found in 
the possession of the accused, the servant of 
the person to further whose civil suit the 
substitution was made, held, that it would 
raise a presumption that the accused was re- 
taining stolen property with a dishonest inten- 
tion. Ishan Chandra Chandra v. Queen- 
Empress, 21 c. 328. 

(38) — Penal Cede, ss. 83 and 411 — Receiving 
stolen property from child thief— Discharge of 
the child on the offence of theft — Validity of the 
conviction of receiver of stolen property. — Where 
a child of nine years of age, accused of theft, 
was discharged under s. 215, Crim. Pro. Code, 
on the ground of want of understanding under 
s. 83, Penal Code, held, that the conviction of 
a person charged with receiving that property 
was not bad on the ground that the act of the 
child in selling the property for a low sum to 
the acoused, immediately after taking it, showed 
that, although the child was over seven years 
and under twelve, yet that be attained sufficient 
maturity of understanding to judge of the 
nature and consequences of his conduct on 
that occasion within the meaning of s. 63, 
Penal Code. QUEEN v. BEGARAYI KRISHNA 
SARANU, 6 M. 373 = 1 Weir 469 = 7 Ind. Jur. 
304. 

(39) — Penal Code, s 411— Possession of stolen 
property —Identification of the property— Pre- 
sumption — S- 114, Evidence Act. — Where the 
accused was found to be in possession of stolen 
jewellery three weeks after it was stolen, and 
the property was identified by its owner and 
his wife and daughter, who were in the habit 
of seeing and wearing them, held, that the 
identification was suffioient and tbatthe natural 
inference to be drawn from these circumstances, 
under s. 114 of the Evidence Aot, would bo 


Stolen Property — continued. 

that the accused dishonestly received the pro- 
perty knowing or having reason to believe that 
it was stolen, unless the accused could show 
how he obtained possession of the same. SF.N 

Raya Govindan v. public Prosecutor, 3 
M L T. 30 = 7 Cr. L. J. 30. 

(40) — Penal Code, s. 411 — Dishonest receiving 
and retaining, distinction between. — In the case 
ot dishonest receiving, the offence is completed, 
when the stolen property isreceived, the receiver 
knowing or having reason to believe at the 
time that the property was stolen property; 
whereas, in the case of dishonest retaining, the 
offence is committed, not when the property is 
received, but when, after knowing or having 
reason to believe it is stolen, it is dishonestly 
retained. RAM Sarup BENIA v. EMPEROR, 
9C W.N, 1027 = 2 Cr. L.J. 847. 

(41) — Penal Code, s. 411 — Receiver of stolen 
property— Property found in a house not in the 
exclusive occupation of accused— Presumption. 
— W’ben a property is found in a house in the 
possession of more than one person, mere dis- 
covery of stolen property in that house is not in 
itself suffioieDt to prove that the'possession was 
of any one of those persons. Where A asks B 
to receive properties to be brought by C, there 
is no presumption that the properties would be 
stolen. JiireMUHAMAD ALI 8HET, 4 M.L. 
T. 415 = 9 Cr. L.J. 52 = 19 M L J. 301.) 

(42) — Penal Code, ss. 411 and 414— Dishonest- 

ly receiving' stolen property— Assisting in conceal- 
ment of stolen properly— Crim. Pro. Code, s • 46 
(s. 35 of the Code of 1888). — If there is evidence 
of tbe receipt of stolen property, the conviction 
should be under s. 411 ; s. 414 only applies 
when there has been no aotual receipt of the 
stolen property. The act of concealing or assist- 
ing in concealing stolen property does not 
aggravate the offence of receiving it. The 
offences specified in 6S. 411 and 414, Penal 
Code, are not distinct offences so R6 to allow the 
procedure of s. 46 (s. 95 of the Crim. Pro. Code) 
being adopted. HIGH COURT PROCEEDINGS, 
12 th AUG 1P68, No. 1097, 1 Weir 469 = 2 Weir 
33 = 4 M.H.C. App. 13. [R., 29 B. 449 = 7 

Bom. L.R. 527.] 

(43 ) — Penal Code, s. 411- Guilty knowledge. 
— In order to sustain a charge of “dishonest 
receipt of stolen proporty,” guilty knowledge at 
the time of tbe receipt is necessary. The offence 
of " dishonest retention of stolen property ” may 
be complete without any guilty knowledge at 
the time of receipt. HIGH COURT PROCEED- 
INGS. 6TH APRIL 1869, NO. 670, 1 Weir 469 = 

4 M.H.C. App. 42 

(44) — Penal Code, s. 411 — Unexplained pos- 
session of stolen properly two months after theft. 
— Where the accused, being found in possession 
of stolen property two months after tbo theft, 
gave no account of its possession, hut denied 
that he was in possession of the property when 
he was arrested, held, that the prisoner should 
be convioted under s. 411, but not under a. 379. 

In re Madappa Tevan, 1 Weir 471. 
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Stolen Property— continued, 

(45) — Crim. Pro. Code (1872), s, 418 (s. 517 of 
the Code of 1898)— Possession of currency note 
lost by theft. — The rule of law that possefsion by 
the taker in good faith is no defence against the 
owner of a chattel whose possession was lo?t 
through theft, is inapplicable to the case of 
money or a currenoy note. Property in these 
passes by mere delivery, and, in the interests of 
commeroe and the security of human dealings, 
nothing short of fraud will prevent tbe passing 
of the property by more delivery. In re COL- 
LECTOR OP SALEM, 2 Weir 664 =7 M H C. 
233. CD., 3 Bom L R. 392 =*25 B 702.] 

(46) — Evidence Act, $. 114 — Presump'.ion. — 
The presumption which arises under s- 114 of 
the Evidence Act from the possession of stoleo 
property, arises only when tbe possession is 
“soon after the theft.” (See illus. (a) of tbe 
section and 11 C. 160.) The possession of stolen 
cattle a year and Dine months after tbe theft 
cannot be taken as affording sufficient ground 
for presuming that the person in whose posses- 
sion they wore proved to have been seen, after 
the lapse of so long a time had committed the 
theft. Empress v. Kana Nat, 6 C P.L.R. 
29, Cr. 

(47) — Presumption from possession of stolen 
property — Evidence Act, s 114.— A presumption 
oould arise from the possession of stolen property 
by an accused, only when suoh possession is 
reoent ; what shall bo deemed recent possession 
must be determined by the nature of the articles 
stolen, vie., whether thev are of a nature likely 
to pass rapidly from hand to hand or of which 
the accused would be likely, from bis situation 
in life or vocation, to become possessed inno- 
cently. empress v, Bisnatb Sonar, 12 C, 
r.L R. Cr. 6. (u o. 160, F ) 

(48) — Penal Code, ss. 411 and 414 —Disposal 
of stolen property by the thief.— A person, who 
abets a theft and reoeivea the proceeds thereof, 
may be oonvioted of both abetment and guilty 
receiving, But neither s. 411 nor s. 414 can be 
applied to the original thief of the property 
oonoerned. No person oao receive from him- 

i nor d° ea a person assist himsolf in con- 
cealing. Therefore no disposal of stolen 
property by the person who stole it oan be the 
subject of a oharge against him in additiou to 
the charge of theft, though of course it may bo 
SJ* ,*! aa alternative, failing proof that he is 
k r Emp bror v, Balwant Singh, 4 

230=1 QrA? r - H- 11 [S-.l* Cr. L I. 

330 = 19 Ind. Oas. 826=9 N.L.R. 42.] 

Oode (Act XL V of 1860), s . 411 
/F 1 ** WPrty - Evidence -Pro. 
vSnn ? f St0len P T °Perly.-H-ld, that a con- 
525S nil ? n . 1 , oGe 1 noe u &dec 9. 411, Indian 
aSifS*' 18 ,lle « al * wheD sole evidence 
ed onfVnV °? Bed P««on8 is that they point- 
bank of auoed 8t ° len Property from the 
Btolan irn„?A P* Evidanoe ol Production of 
onahl fn £ □ 7 l mora lhan oneaoonsed person 
BaVat, be « 8pe ° ,fio aB t0 eaob ot them. ALAH 

O^MoilS ®8.1 1912 “ 19 Ina - 


Stolen Property— continued. 

(50) — Restoration of — Contract Act — Thief, 
innocent purchaser and real owner —The princi- 
ple stated in ill fn) to s. 109, Contraot Aot, 
applies to orders of Criminal as well as Civil 
Courts. Where a Criminal Court is satisfied 
that the property produced before it has been 
stolen from C, it must, under e. 41, Contract 
Act, restore the property to C, because he is tbe 
real owner. It canoot return it to an innocent 
purchaser, because, as the thief could confer 
no title, the purchaser has no right against the 
real owner. QUEEN-EMPRESS v. NGA PAN 
HLA, L B.R. 1872-1892, 84. 

(51) — Identification of. — The identity of pro- 
perty alleged to be stolen, but recovered and 
produced and not distinguishable from the pro- 
perty stolen, may bo generally established from 
the surrounding circumstances proved to have 
existed rathsr than by the evidence of persons 
able to sppak with personal knowledge on tbe 
matter. NGA Paw v. Queen EMPRESS, L. 
B R, 1893 — 19C0, 199. (Cr. Cir. No. 24 of 
1893, D.) 

(52) — Recent possession ol— Evidence of theft 

— Receiving — Presumption of law — Evidence 
Act, s. 114, iff. (a) — Separate convictions in 
respect of property stolen on different occasions. 
— Tbe mere fact of recent possession of stolen 
properly is, in general, evidence of thefts, not 
of receipts of stolen property with guilty know- 
ledge. In order to constitute tbe offence of 
receiving stolen property, it is not necessary to 
prove that some person, other than the prisoner, 
had possession of the stoleo goods, before the 
prisoner got possession of them. In view of 
the plain terms of ill. (a) to s. 114, Evidence 
Act, by which Courts in this country must be 
guided, tbe possession of stclen property, suffi- 
ciently soon after theft, permits of one of tbe 
presumptions set out therein being drawn and 
tbe question, which of the two presumptions 
indicated in that illustration should be drawn, 
must depend on the facts in each particular case 
irrespective of any rule of English law. (16 C. 
511, Biss.) In the absence of proof that the 
accused received stolen properties on different 
occasions, it is rot permissible to obarge, try 
and convict the acoused in respect of each 
stolen property. NGA KYWET v. QtJEEN- 
EMPRESS, 1 L.B.R. 39. (15 A. 317, R.) 

(53) — Possession of— Penal Code, s. 411. — 
In order to conviot a person of an offenoe under 
s. 411, I.P.O., on the presumption® of guilt 
arising from the possession of stolen property, 
the possession must be exolusive as well as 
recent. Where the facts of the case indicate a 
possession by any ODe of several persons includ- 
ing the aooused, held, that the accused oannot 
be presumed, from suoh possession, to have 
stolen it. AMIR v. EMPRESS, 2S P.R. 1883, 
Cr. 

(64) — Penal Code, s. 411 — Stolen property— 
Joint possession of house— Presumptions arising 
from nature of properly . — Where stolen pro- 
perty, consisting of three bags of grain, was 
found in a room in the possession of two persons 
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»nd wag of such a nature that it could not 
have been overlooked, and both the accused 
must have known that the grain was in their 
room, held that the presumption arose that 
they were both accomplices and in possession, 
IMPERATOR v. JUMO alias MORAD, 1 S L R. 
66, Cr. = 8 Cr. L.J. 184. 

*55) — Retention of property criminally mis- 
appropriated — Distinguished from dishonest 
retention ol stolen properly. — Retention of pro- 
perty criminally misappropriated is not dis- 
honest retaining of stolen property. Where 
a person takes possession of property not in 
the possession of another person, be does not, 
by that act alone, commit an offence. He 
oommits it when he misappropriates it or 
oonverts it to his own use ; as soon as he does 
that, and not before, the property becomes 
stolon property. In the interval, he could Dot 
be said to have retained stolen property. He 
is only guilty of criminal misappropriation. 

Muhammad v. Emperor, 15 P.R. 1889, Cr. 

(56) — Bona fide purchaser, rights of. — A bona 
fide purchaser of stolen property acquires no 
title to it, if he does not purchase it in market 
overt. Crown v. gurdit Singh, 7 P R- 
1872, Cr.; Crown v. Hussu, 8 P.R. 1872, Cr. 

(57) — Possession of stolen property. The law 
as to posoession of stolon property discussed 
and explained by Plowdtn, J. EMPRESS v. 
SUBHA CHAND, 39 P.R 1881, Cr. 

(58) — Dishonest retention and receipt of stolen 
property. — Possession of stolen property, though 
evidence of an offence, is not an offence in 
itself. Neither the thief nor the receiver of 
stolen property commits the offence of retaining 
such property dishonestly merely by continuing 
to keep possession of it ; to constitute dishonest 
retention, there must have been a change in 
the mental element of possession (possession al- 
ways subsist ing nnimo et facto) from an honest 
to a dishonest condition of the mind in relation 
to the thing possessed. NAJIBUBBA KHAN 
V. Empress. 18 P.R. 1884, Cr. (I?., 46 P.R. 
1887, 15 P.R. 1891, Cr.] 

(59) — Being in possession of. — Being in pos- 
session of stolen property with the knowledge 
that it is stolen is Dot an offence under s. 4 LI, 
I.P.C., though it may be evidence of such an 
offence or of theft. JOWAYA v. EMPRESS. 46 
PR 1887. (31 P.R. 1879. Cr.; 18 P R 1884. 
Cr., Cited.) [R., 15 P.R. 1891, Cr.] 

(60 1 — Penal Code, s. 4 11— “ Reason to 
believe 1 " property to be stolen. — What amounts 
to a “ reason to believe ” that certain property 
in Stolen (JlToperty explained- GULBAD SHAH 
v. EMPRESS>>4*7 P R 1868, Cr. 

( 61 )— Stolen property in possession of several 
persons.— Where stolen property is found at a 
place in possession' of several persons, other 
than the accused, tb\? information given to the 
police lo the effect th<it it might fco found there, 
if proved, would not Be conclusive proof cf the 
guilt of the informant, as it is consistent with 
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the theory that he is neither the chief nor th« 
guilty receiver of it. HAKIMDU v. KlNG- 

Emperor, 20 P.R 1905. Cr. =51 P L R. 1908 
= 2 Cr. L.J. 230. (17 A. 567, F.) \_F., 14 Cr. 

L.J. 602 = 32 P.W.R. 1913 = 21 Iod. Cas. 474 = 
315 P L.R. 1913, 21 P.W R. 1908, Cr. = 155 P. 
L R. 1908, Cr.] 

(62) — Pawnee in possession of stolen property 
— Rights of owner. — A pawnee, in possession of 
stolen property, was ordered to restore the 
property to the owner thereof, notwithstanding 
that he received without guilty knowledge, 
Bhara Mubb v. Crown, 37 P R. 1870, Cr. 

(63) — Conviction for theft set aside by appel- 
late Court — Order for restoration of property to 
the accused. — Where a conviction for theft is 
set aside by the appellate Court, that Court is 
competent to order the restoration of the pro- 
perty to the aooused, when the acoused had 
been ordered by the lower Court to give the 
property to the complainant. PREM SUKH 
V. JOAHIR, 2 P.R. 1872, Cr. * 

(64) — Receiving or possession of.— To support 
a conviotion for receiving or possessing stolen 
property, the property should be" stolen" 
property and the accused must be shown to 
have been in possession with guilty knowledge. 
CROWN v. ESHUR SINGH, 8 P.R. 1867, Cr. 
and Crown v. Eeshur Singh, 13 P R. 1867, 
Cr. 

(65) — Dishonest retention.— To support a 
conviction of dishonestly retaining stolen 
property, it ought to be shown that the acou- 
sed, being in innocent possession of it, acquired 
the knowledge that it was stolen and thereafter 
retained it dishonestly. KHONA v. EMPRESS, 
31 P R. 1879, Cr. [R., 46 P.R. 1887, 15 P.R. 
1891.] 

(66) — IWtaf does not amount to— Penal Code, 
s. 414 — Assistance in disposing of stolen pro- 
perty — Property into or for which stolen 
property has been converted or exohaDged is 
not stolen property. S. 414, I.P.C., applies 
only to a person who, not having suoh posses- 
sion of the property as would sustain a charge 
of himself concealing, disposing or making 
away with it, voluntarily renders assistance in 
such dealiog with it. Assistance on the part 
of the acoused person must be alleged and 
proved. Where there is no assistance on his 
part, but where be has sold possession in the 
character of ownor, and the act of disposal is 
done in such character and not otherwise, the 
section does not apply. EMPRESS v. BUBHA 
CHAND, 39 P R. 1881, Cr. 

(67) — Evidence— Possession of stolen property. 
—Where stolen property was found in the 
camp of a party of refugees, it was held that it 
was not proved in whose possession it was to 
justify the conviction of any one cf them for 

theft, nga sbwe Yeik v. Queen-Empress, 
L.B.R. 1872-1892, 397. 

(63) — Penal Code, s. 411— Different stolen 
properties received on same occasion— Separate 
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offences , — The accused were convicted under 
6. 411, I.P.C., of two separate offences of 
receiving stolen property, and were sentenced 
to undergo separate terms of imprisonment for 
each of the offences. Held that tbo accused 
were wrongly convicted of two separate offences, 
as there was no evidence to show that they 
reoeived the stolen- property on two distinct 
occasions. KlNQ-EMPEROR v. Irapa, 3 Bora. 
L.R. 187. 

(69) — Concealment o( stolen property — Penal 
Code, ss. 411, 414. — Held that the prisoner, 
who, having received stolen property, concealed 
it in his house, could not be obargod and con* 
vioted for two cffences, viz., of having dis- 
honestly received 6tolen property under e. 411, 
Penal Code, and of assisting in the concealment 
of stolen property under a. 414, which applies 
to persons whose dealing with the stolen pro- 
perty is not of such a kind as to make them 
guilty of dishonestly receiving or retaining it. 
Government v. Nowbia, l Agra Cr. 9. 

(70) — Money obtained on forged money ordtrs 
— Penal Code, s. 410. — Money obtained upon 
forged money orders is not “stolen property” 
within the definition thereof given in the Penal 
Code, s. 410. Queen v. Monmohun Roy, 
24 W.R. Cr. 33. 

(71) — Receiving stolen property— Proof of 
guilty knowledge.— In a oase in whioh the 
accused is oharged with receiving stolen pro- 
perty, it must be clearly proved that he retained 
the property with guilty knowledge. Held that 
proof that an accused person retained a oortain 
property, alleged to be stolen, with guilty 
knowledge must be olearly given where the 
accused is obargod with receiving stolen pro- 
perty. In re Meer YAR ALI, 13 W.R. Cr. 70. 

(72) — Property stolen at dacoity- Penal Code, 
s. 412 —Proof of commission of dacoity,— Held 
that a conviotion for receiving property stoleu 
at a dacoity could be upheld only by proof that 
the prisoner knew, or had reason to believe, 
that daooity had been committed, or that the 
persons from whrm he acquired the property 
were dacoits. Queen v. JoGESHUB Bagdee, 
7 W.R. Cr. 109 ; Queen v. bishoo Manjee, 
9 W.R. Cr. 18. 


(73) Penal Code, s. 411— Rescuing properly 
from police custody— Stolen property.— Where 
the accused rescued from police oustody pro- 
perty alleged to have been stolen, held that they 
oould not be oonvioted of an offence under 
B. 411 without etriot proof that the property 
was stolen property. Reg. v. Shivram, Rat. 
Un. Cr. 0. 98 = Cr. Rg. 28 11-1878. 

' (U)— Penal Code, s. 411 —Proof of theft.— 
Before a ccnyiotion is made under s. 411 of the 
renal Code, it must be olearly proved that the 
property was stolen from its last ownor. Tbo 
oiroumstance that the accused knew that the 

0WQ 9nd * et cla '“ed it in 
. 9 sufficient proof. 
gq^fi-EiiPriBigflif.aluTAYA, Rae. Oft c* C. 


Stolen Property— continued. 

(75) — Crim. Pro. Code, S3. 180, 188— Dacoity 
committed in British India — Stolen property 
found in Native State— Native Indian British 
subject- Trial in a British Court— Certificate 
of Political Agent, necessary for. — Where a 
dacoiiy was committed in British territorv and 
a Native Indian British subject was fouod in 
possession of stolen property, alleged to have 
been stoleu at the dacoity in a Native State, 
aud a charge uudjr s. 412, Penal Code, was 
preferred against.him: Held that, though under 
s. 180, Crim. Pro. Code, the offence could be 
tried at the place where the property was re- 
tained or where the theft or dacoity took place, 
yet under s. 183 of the Code, a certificate of the 
Political Agent was necessary if the charge wa3 
to be tried in British India, A commitment 
without such certificate should be quashed. 
SESSIONS JUDGE OF TaNJORE v. SUNDARA 
Singh, 6 Ind. Cas. 308 = 1910 M.W.N. 143 = 
8 M.L.T. 84=11 Cr.L.J. 306. 


(76) — Penal Code, ss. 414, 380— Property 
stolen by son— Restoration by father to owner — 
Denial of knowledge of restoration when required 
to explain- Conviction o/ father under ss. 414, 
380, Legality— The words ‘ disposing of ’ in 
s. 414 Cleaning and inter pretaiion of— Dealing 
with property after theft— Whether amounts to 
theft or abetment thereof .—Where the accused 
restored to the owners property stolon by his 
son, and, subsequently, with a view to save bis 
son from punishment, denied all knowledge of 
the restoration when required to explain it, and 
where the accused was, on these facts, convioted 
under a. 414, I.P.C. Held, that the acoused 
committed no offence, and the conviction was 
set aside. The words ‘ disposing of ’ in s. 414 
I.P.C., must be interpreted by the light of the 
words they.areassooiated.with, via., ’concealing,’ 
and “ making away with,” aud they cannot be 
taken to inolude * restoring to the owners.’ 
Dealing with the property aftee the theft was 
commuted would not amount either to theft or 
to abetment of theft and s. 380 could not apply. 

Nga Yan e v. king-emperor, U.B.R 1910 
fBt. Qr. 8 = 7 I ud. Cas. 468 = 11 Cr. L. J. 

493. 

(VI)—Evidenco of dishonest receipt of property. 
—Held that it is a fair presumption to make 
that, where stolen property is found with a 
person who admitshaviug reoeived it, the receipt 
of such property was dishonest, unless a satis- 
faotory explanation of the receiver’s oonduot is 
given. In the matter of the petition of Ramjoy 
Kurmokar, 28 W.R. Cr. 10. 


uoi-nww smuggling — Receiving stolen 
proper ty-Ptnal Code, s. 411.— A conviction 
for receiving stolon property under s. 411 
l.P.U. (rubber produced in tho Government 
forests at Oaohar), was hold to be bad on the 
ground that it was not proved that the rubber 
oame from the Government forests, or that it 
£ t0 P« ty ot that tho prisoner booty 
that the property was stoleo ; there codlfi be no 
oonviotioa for smuggling, smuggling of Indi*. 
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rubber not being on offence under the Indian 
Penal Code. QUEEN v. BA.TO HURI. 19 W.R. 
Cr. 37 ; QUEEN v. DASSORUT DAS5, 18 W.R. 
Cr. 63 and rce QUEEN v. GOUREE CHURN 
DOSS, 19 W.R. Cr. 38, Note. 

(79) — Theft — Stolen property — Presumption ! 
of guilt. — Possession of stolen property caDDot 
safely be treated as evidence even of theft ; 
except when the date of the theft is so recent 
as to make it reasonable to presume in the 
absence of explanation that the person in whose 
possession the property i9 found must have 
obtained the possession by stealing. If any 
considerable interval of time has elapsed 
between the date of the theft and the date when 
the property is found in the possession of the 
person acoused, then no presumption of guilt 
ought to be founded on that possession alone. 
Queen v. Poromisher aheer, 23 W.R. 
Cr. 16. 

(80) — Whore the person in whose possession 
the property of another is found is not able to 
account for his possession, the jury may fairly 
infer that the possession was acquired with a 
guilty intent. QUEEN V. SHURUFFOODDEEN, 
13 W.R. Cr. 26. 

(81) — In order to support a conviolion under 
b. 411 (receiving stolen property), it is necessary 
that there must be evidence of guilty knowledge. 
Queen v. Doyal shilydar, 6 W.R. Cr. 87. 

(82) — Order of Court as to disposal of stolen 
properly— Restoration of property by Criminal 
Court — Remedy by suit in Civil Court — If 
personal property, of which a person has been 
unlawfully deprived, come into the hands of a 
Magistrate, he may direct its restoration to the 
owner ; otherwise the owner mu9t sue for its 
value in the civil Court. RAMJEEBUN DOOBEY 
v. LUCHMONEE Debea, W.R. 1864, Cr 3. 


(83)— An order as to disposal of any property 
in a Criminal Court can be made, under Crim. 
Pro. Code (1861), s. 132-A, only where the 
property is produced before the Court and at the 
time of passing judgment. RASH MOHUN 
GOSHAMY v. Kalinath Raha, 19 W.R. Cr. 3. 


See BOM. ACT XIII OF 1856, s. 35 (1), 20 B. 
348. 

See ARREST, 8 W.R. Cr. 28. 

See Charge to jury— Misdirection, 
15 B. 369. 

Compensation to innocent purchaser of— , not 
legal — See COMPENSATION— GENERAL, 6 M. 
286 = 2 Weir 716. 

See COMMITMENT TO SESSIONS COURT. 
A.W.N. 1884, 14. 

See CONFESSION - CONFESSIONS BY CO- 
ACCUSED — ADMISSIBILITY, 5 B 63. 


Production of— Ocher evidence doubtful— 
Effect — See L ONVICTION. 31 P.W.R. 1913, Cr. 
= 314 P.L.R. 1913 = 21 Ind. Cas. 473 = 14 Cr. 

L.J. 601. 


See Criminal misappropriation, l Weir 
470, 11 M, 145 = 1 Weir 498. 


Stolen Property— continued. 

See Crim. Pro. Code, 1898, s. 103, 21 M. 
83 = 2 Weir 503. 

Bond for good behaviour — Conviction for 
receiving— in Native State— Forfeiture— Nature 
of ofienee under section — Proof of commission 
necessary— See CRIM. Pro. CODE, 1898, s. 110, 
28 P.R 1910, Cr. = 45 P.W.R. 1910 = 8 Ind. 
Cas. 383 = 11 Cr. L.J. 635 = 199 P.L.R. 1910, 

See CRIM. Pro. Code, 1893, ss. 383, 439 
and 562, 9 P.W.R. 1907, Cr. =5 Cr. L J. 217. 

See Crim Pro. Code, 1898, S 3. 517, 520, 

1 C.L.R. 339 = 3 C. 379. 

Compensation for pledgee of stolen pro- 
perty— See Crim. Pro. Code, 1898, ss. 519, 
and 545, 2 Weir 672. 

See Crim. Pro. Code, 1899, s. 523, 8 B. 
338. 

See Escape from Lawful Custody, 23 
A. 266 = A.W.N. 1901, 77. 

See Evidence— General, 8 W.R. Cr. 16. 

Produciion of— Efiect— See EVIDENCE ACT, 
1872, s. 27. 5 8.L R. 257 = 15 Ind. Cas. 801 = 
13 Cr. L.J. 529. 

See EVIDENCE ACT, 1872, s. 114, 29 A. 138 
= 3 A L.J. 808 = A.W.N. 1906, 314 = 1 M.L.T, 
449 = 4 Cr. L.J. 436, 2 Weir 489. 

Presumption — , found in possession of the 
accused next morning —Thief and receiver of — 
Legality of joint trial— See EVIDENCE ACT, 
1872. s. 114, II A. L.J. 94 = 18 Ind. Cas. 684 
= 14 Cr. L.J. 124. 

Theft or receipt of 9tolon property— See 
Evidence act, 1872, s. 114, 1912 M.W.N. 
97 = 13 Ind. Cas. 828 = 13 Cr. L J. 140. 

Possession of — Presumption — See EVI- 
DENCE ACT, 1872, s. 114 (a), 15 P.R. 1991, 
Cr. 

Dacoity and receiving— Distinot offences — 

See joinder of Charges —General, 13 
W.R Cr. 42. 

See Joinder of Charges -General, a. 
W.N. 1883, 39. 

See Joinder of Charges- When Legal, 

2 L.B.R. 19. 1 C.W.N. 35, 6 C.L.R. 245. 

See JOINT Trial, 6 Bom. L-R. 361. 

See JURISDICTION OF CRIMINAL COURTS 
—General, 9 A. 523 = A.W.N. 1887, 131, A. 
W.N. 1884,65. 

Murder combined with robbery — Reoent and 
unexplained possession of — is presumptive evi- 
dence against the prisoner on tbo charge of 
murder as well as that of robbery — See PENAL 
CODE, s. 302, 1911, 2 M.W.N. 478 = 21 M.L.J. 
1071 = 12 Cr. L.J. 564. 

See Penal Code, 63. 379, 380, A.W.N. 
1882, 143. 

See PENAL CODE, as. 379 and 411, 9 Bom, 
L R. 27 = 6 Or. L.J. 63. 



4657 


THE ALL INDIA DIGEST. 


4658 


Stolen Property— concluded. 

Robbery committed outside British India 
— Stolen property brought into British territory 
— See Penal code, ss. 392. 411, A.W.N 
1906, 62 = 3 A.L.J. 146 = 3 Cr. L.J. 247 = 28 A. 
372. 

See PENAL Code, ss. 403, 4 10. 4 1 1, 8 A. 51 
= A.W.N. 1885, 326. 

Murder — Possession of — belonging to deceas- 
ed— See PRESUMPTION, A.W.N 1387, 130. 

See Restoration of Property, 22 B. 
844, 10 M. 25 = 2 Weir 670, 23 B. 494. 

Thelt and attempt to conceal — Penal Code, 
ss. 414, 511— See SENTENCE— CUMULATIVE 
AND SEPARATE SENTENCES. 15 P.R. 1896. Cr. 
Theft and receiving — See SENTENCE — 

Cumulative and separate sentences, l 
W.R. Cr. 27. 

See Sessions Judge, Jurisdiction of, 9 
W.R. Cr. 57. 

Stolen Sheep. 

Killing a stolen sheep— See MISCHIEF, 1 
Weir 497 = 2 Weir 458. 

Storing Jute. 

(D — Act II (B.C.) oj 1872, ss. 4 and 34- 
Procedure storing J ute— License— Crim Pro. 
Code. 1861, Oh. XV.— 8. 34, Act II *B. C.) of 
1872, requires that offences punishable under 
this Act should bo dealt with under the provi- 
sions of Ch. XV, Crim. Pro. Code, 1861. Before 
a conviction for storing jute in a warehouse 
without a license oan be bad under s. 4, proceed- 
ings should be taken under the provisions 
of Ch. XV, Crim. Pro. Code, 1861. In re 
BHUGWAN CHUNDER KOONDOO, 19 W.R 
Cr. 4. 

Strangulation. 

Death by— See PENAL CODE. ss. 802, 304, 
6 P.W.R. 1912, Cr. =68 P.L R. 1912 = 16 Ind. 
Caa. 318=13 Or. L J. 478. 

Street. 

See Public Street. 

(1)— Term “ street ” explained.— A blind alley 
used by the accused and hia neighbours, and 
over which no one else has the right of way, 
oannot be considered a “ street ” under Bombay 
Aot I! of 1884. In re GULABDAS BHAIDAS, 
20 B. 83. [D., 30 B. 558 = 8 Bom. L.R. 467 = 

4 Cr. L.J. 23.] 

See U. P. ACT I OF 1900, a. 3 (4), A.W.N. 
1908, 16-6 A.L.J. 46. 

8ee U.P. ACT I OF 1900, s. 88, A.W.N. 1907, 
2 = 4 A.L.J. 8. 

Btrldhanam Property, 

Theft of atridhanam property by wife — See 

Theft -things in respect of which 

THE OFFENCE OF THEFT OANNOT BE COM- 
M1T1ED, Rat. Un. Cr. O. 44, 8 B.H.O. Or. 11. 

Striking off. 

Order saying that the oase was struok off - 
r®£? llty of order— See CRIM. Pro. CODE. 
1898, a. 269, 17 O. O. 18=23 lad. Gab, 182-16 
Or. L,J. 280. 


Sub-Contractor. 

See ACT XIII OF 1859, s. 2, 10 B. 96. 

Sob-Divisional Magistrate. 

See ADDITIONAL DISTRICT MAGISTRATE, 
25 P.R. 1903, Cr. =9 Cr. L J. 104. 

Sub-Inspector of Police. 

See ACT XI OF 1878, U.B R. 1907, 4th Qr-, 
Arms, 1. 

Subordinate Coart. 

See Sanction to prosecute— autho- 
rities competent to grant sanction, 
etc., 22 C. 487. 

Subordinate Judge, Jurisdiction of. 

See Sanction to prosecute— authori- 
ties competent to grant sanction, 

ETC-, 2 B. 481. 

See Sanction to prosecute— Revoca- 
tion OF SANCTION, 7 M. 314 = 2 Weir 196. 

Subordinate Magistrates, Second Class, Act- 

See MAD. ACT I OF 1863. 

Subordination of Magistrates, 

See ADDITIONAL DISTRICT MAGISTRATE, 
25 P.R. 1908, Cr. =9 Cr. L J. 104. 

See Sanction to prosecute -autho- 
rities COMPETENT TO GRANT SANCTION, 
ETC., 2 A. 205, F.B. 

See Sessions judge. Jurisdiction of, 2 
Weir 637 = 7 M.H.O. App. 27. 

Sub Overseer. 

Prosecution of — P.W.D. — S*nction notneoea- 
sary —See Cbim. Pro. CODE, 1898, a. 197. 12 
M.L.T. 351 = 17 Ind. Caa. 402 = 13 Cr. L J. 
770. 


Snb-Reglatrar. 

Whether a “ Court ’’—See ACT IU OF 1877 
a. 34, 11 M, 3. ’ 

Presentation of forged dooument for registra* 
tion— S»nction of Sub-Registrar whether neoea- 

if ry o7. Sec ACT 111 0F 1877 ’ ss - 34 - 85 ’ «. ™ 

ill • dUit 


lowers °f Special Magistrate conferred upon 
—whether the power oootinuea on transfer of 
—to another place— See MAD. ACT XXIV OF 
1859, a. 48. 16 M. 132 =2 Weir 36. 


See EVIDENCE ACT, 1872, s. 46, 2 Weir 760. 


See Forgery, 12 B. 36. 


See 8ANCTION TO 
TIONS REQUISITE FOR 
ETC., 4 M.L.J. 189. 


PROSECUTE - COND1- 
ORANT OF SANCTION, 


Subsistence Allowance and Travelling 
Expenses. ° 


See ACT VII of 1870, 
1896, Vol. I, 7, 


I 

s. 81, U.B.R, 1892-, 
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Subsistence Honey. 

(1) — Illegal commitment— Duty of jailor.— 
Unless subsistence-money is paid before the 
commitment, the commitment is illegal. The 
jailor is bound by the words of the Act. It is 
for him. aud not for the prisoner, to see that the 
money is paid. In the matter of THOMSON, 
Bourke O.C. 421. 

(2) — Fixing subsistence mom y— Detention in 
jail on decree of defendant arrested prior to 
decree— Right to discharge —Where a defendant 
is arrested prior to decree under Act VIII of 
1859, s. 78, and a decree is afterwards obtained 
against him in the suit, the plaintiff, if he 
wishes to detain the defendant in prison, must 
have him brought before the Court, and his 
subsistence-money fixed, in the same way as in 
the case of an arrest in execution of a decree ; 
and if he fails to do so, the defendant is entitled 
to his discharge from prison. RAMPERSAUD 
ROY v. CALLA Chand Dass. Bourke O.C. 423. 
In the matter of Calla Chand Dass, 1 Ind. 
Jur. N.S.327. 

(3) — Non-payment cf subsistence-money in ad- 
vance— Act VIII of 1859, ss. 276, 278.— A 
prisoner was arrested on August 4th and com- 
mitted to prison on the evening of the same 
day. Before his committal, the execution- 
creditor paid into the bands of the jailor a sum 
sufficient for his subsistence-money for twenty- 
eeven days, at the established rate of four annas 
per day. On the 5th August, a writ of habeas 
corpus was applied for to bring the prisoner up, 
and on the 6tb a further sum of annas four 
was paid to the jailor to cover any deficiency 
in the former payment. Eeld that the require- 
ments of s. 276, Act VIII of 1859, had not been 
fulfilled, and that the prisoner was entitled to 
his discharge under s. 278. DUTT v. CORNE- 
LIUS, 5 B.L R. Ap. 79. 

Substituted Service. 

On acoused — See NOTICE, A.W.N. 1882, 
170. 

Succession, Collection of Debts on, Act. 

See ACT XXVII OF 1860. 

Sudden Death. 

(1)- Cases of unnatural and sudden death — 
Duty of Village Police.— In cases of unnatural 
or sudden death, and particularly where murder 
is suspeoted, it is the duty of the Village 
Police, under the aDoienl system reoognized in 
Bom. Act VIII of 1867, to forward the corpse 
at once for medical examination. QUEEN- 
EMPRESS v. 8AHU, Rat. Un. Cr. C. 792 = Cr. 
Rg. 80 of 1893. 

Omission to report— in a house — See CRIM. 
Pro. Code, 1898, s. 45, 12 M. 92=1 Weir 102. 

Sadden Fight. 

Undue advantage taken in— See PENAL 
CODE. es. 300, 302, U.B.R. 1897—1901, Vol. I, 
288. 


Sadden Provocation. 

See Culpable Homicide. 

See Murder, 

See Penal Code, ss. 299, 300, 302, 304. 

(!) — Penal Code, s • 335- Sudden provocation , — 
Where a person, suspecting his wife of infidelity, 
hid himself 60 as to see her in inlimaoy with 
her paramour, and seeing her do an improper 
act with him, caused grievous hurt to her, held 
that though there was grave provocation, there 
was no sudden provocation. EMPRESS v. 
RAMZANI, A.W.N. 1889, 9. 

Suicide. 

See abetment. 3 N.W.P. 316, 1 Agra 21, 
Cr. 

See ATTEMPT, 22 P R. 1878, Cr. 

Abetment of — Facts constituting — See 

Penal Code, ss. 107, 306, 11 A.L.J. 997. 

See PENAL CODE, s. 309, Rat. Un. Cr. C. 
188, 8 M. 5 = 1 Weir 330. 

Suit. 

See Right of Suit. 

Sulphate of Copper. 

Murder — Retracted confession, corroboration 
— PoisoniDg by— See PENAL CODE, s. 302, 
43 P.W.ft. 1910, Cr. 

Summary Dismissal of Appeal. 

See Crim. Pro. Code, 1898, e. 421. 

See Crim Pro. Code, 1898, ss. 367,421, 
25 M. 534 = 2 Weir 473. 

See CRIM. PRO. CODE, 1898, ss. 423, 424, 
367, 1 Bom. L R. 225. 

Summary Jurisdiction. 

See Crim. Pro. Code, 1898, s. 529, 1 O.L. 
R. 434. 

Summary Power. 

Of flogging— See ACT XXIX OF 1861, 
ait. 85, 11 P.R. 1868, Cr. 

Summary Proceedings. 

See Trim. Pro. Code, 1898, ss. 243, 262, 
263 and 556, 15 M. 83 = 2 Weir 326. 

See Crim. Pro. Code, 1893, s. 630 (g), 
U.B.R. 1892—1896, Vol. I, 76. 

Summary Rejection of Appeal. 

See Crim. Pro. Code, 1898, s. 421. 

See Judgment, 17 a. 241, f.B. = a.W.N. 
1895. 68 

See REVISION— DELAY, 8 A. 514. 

Summary Trial. 

See Crim. Pro. Code, 1898, ss. 260—204. 

(1) — Crim. Pro Code (1882), s. 260— Charge 
of offences not triable summarily along with 
offtnees so triable — Summary jurisdiction of 
Magistrates.— The mere circumstance of a com- 
plaint charging an accused person of offences 
not triable fummaiily along with offences 
triable fumtnatlly, would not oust the sum- 
mary jurlpdfcllon of A Magistrate under s. 260. 
Whether a complaint does or does not afford 
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Sammary Trial -continued. 

sufficient grounds (or a summary trial, or 
requires a trial under the ordinary procedure, 
is a question which must be left iu a great 
measure to the discretion of the Magistrate, 
which discreiion must be exercised with due 
care and caution according to judicial method*, 
with reference to the circumstances of each 

case. Queen- Empress v. Jag ji wan, 10 
A 55 = A W.N. 1387, 280. 


(I)— Crim. Fro Code , s. 263— Summary trial 
— Record, contents oj. — Wbero a Migistrate, so 
empowered, tries a case summarily, it is desir- 
able that he should 6et out under the column 
reserved for the purpose, so much of the reasons 
thai h«ve influenced him as to satisfy the ac- 
cused that the Magistrate has considered each 
of the ingredients necessary in law for the coo- 
viotion to which the Magistrate has proceeded, 
and that, while this should be recorded with 
brevity, the brevity should not be 6ucb as to 
tend to obscurity. QUEEN EMPRESS v. 
MUKUND1 LAL, 21 A. 189 = A. W.N 1899,34. 
[F., 2 Cr. L.J. 375 = 3 L.B.R. 3 ; R , 10 Cr. L. 
J, 216 = 2 8.L.R. 3, Cr.,14 Cr. L.J. 594 = 21 lud. 
Cas. 466=16 O.C. 357.] 

(3) — Complaint including offences not triable 
summarily , but su:h offences not seriously 
prosecuted— Summary (rial. — The more circum- 
stance Luat the complainant writes down a 
charge in bis petition of complaint, which may 
not be triable summarily, but nhicn is not seri- 
ously prosecuted, would not necessarily preclude 
the Magistrate from trying the case in summary 
jurisdiction upon a charge or obarges triable by 
the summary mode of procedure. Empress v 
LaCHMI NaraIn, A. W.N, 1887, 103. 

(4) -Crim. Fro. Code (Act V o J 1898), s. 263 
—Summary trial— Judgment — A Magistrate, 
in a summary trial, must state in his judgment 
the reasons for bis finding in such a manner ns 
to enable the High Court on revision to judge 
whether there were sufficient materials for hia 
fiading. EMPRESS v. MUHAMMAD HANIFF 
A.W.N. 1899, 81. 


(5) -Crim. Pro Code (Act Vo/ 1893), s. 263- 
Summary t rial -Nature of record required it 
non- appealable cases .— In a case uoderss. 42l 
and 447 of the Penal Code tried summarily 
in which a non-appealable sentence was passed 
held that the Magistrate was not bound, unde 
s. 263 of the Crim, Pro. Code, to reoord sufficien 
evidence to justify his ordor, especially when 
the order shows that all the evidenco has beet 
considered. EMPEROR v. SHOMESHAR Das 
A.W.N. 1905, 143 = 2 Cr. L.J. 836. (27 G 
460, D.) 

(6) — Crim. Pro. Code ( Act X of 1882) 
Ch. XXIl-Summary trial - Protracted trial. — I 
ease of theft of property of the value of ove: 
Rs. 50 wbioh involves some months in its tria 
and inwhioh looal inspection has also to be madi 
is not one which is intended by the L?gislatur< 
to bo summarily tried under Oh. XXII of th< 
Cnm.Pro.Code, 2n the matter of 8HEO SAH \] 


Summary Trial — continued. 

(7) — Crim. Pro. Code ( Act X of 1832), 
Ch. XXII — Summary trial— Protracted trial — 
Where a Magistrate is empowered by law to try 
a case summarily, the fact that the trial is pro- 
tracted does not affect bis jurisdiction to try 
it summarily. In the matter of the petition of 
MANSA, A.W.N, 1892, 30. 

(9) — Crim. Pro. Code (Act X o/ 1872), s. 227 
— Record in non-appealable cases. — In summary 
trials, where there is no appeal, the record 
required by s. 227 of the Crim. Pro. Code 
should be complete in all particulars. It should 
stale clearly and distinctly the offence with 
which the accused is charged.. EMPRESS v. 
MaDHO. A.W.N. 1882. 59 ( F ., A.W.N. 1985, 

213, A.W.N. 1S86, 181.] 


(9) — Crim. Pro. Ccce Ucf X of 16|2). 5 . 227 
(?t ) — Summary trial . — Wheie a Magistrate in a 
summary trial convicted the accused merely 
stating that “ there was a quarrel about a well 
between parties who were much incensed 
against one another,” held that the procedure 
was irregular, since the order did not stale 
what offence wa9 committed and the reasons 
lor considering the offence proved. EMPRESS 
v. CHOTEY LAD, A.W.N. 1882, 242 21 

A 189.] 


(10)— Crim. Pro. Code (1682), ss. 262, 263- 
Summary trial- Judgment . — Where the judg- 
ment of a Magistrate in a summary trial did 
not set out with clearness either the facts of the 
case or the nature of the evidence supporting it, 
and the Magistrate was also doubtful whether 
the order directing the convicted persons to 
suffer six months’ imprisonment for failure to 
give security to keep the peace was not in 
contraveution of the terms of s. 262, Crim. Pro. 
Code, held that the judgment did not sufficient- 
ly comply with the provisions of s. 263, Grim. 
Pro. Code, 1882, and that the oonviotion should, 
therefore, be set aside and the case re tried. 
Empress v. Lachman, A W.N. 1886. 181. 
[Diss., 21 A. 189.] 


(ll)-Cnm. Pro. Code ( Act X of 1882), 3. 263 
—Summary trial- Record .— The record in a 
summary trial of a non-appealable case should 
describe the ingredients constituting the offence 
oharged and afford sufficient materials to sup- 

rwN e iw« vi ofi 0n 'rJF MPRESS v - Mohan, 

R., 21 A. 189 ] 213 [F " A,W,N * W86.1Q1; 


Th i.k Ivr — asviSlOn.- 

lhe record of the reasons for a oonviotion in t 

summary trial should oontain materials tc 

enable the Chief Court on revision to judg. 

whether there are sufficient grounds to Buppori 

It. mehtab V. Empress, 7 P.R. 1887, Cr. 

7 P /.°- Cods (1872), as. HI, 222- 

Jurudution of Magistrate Summary trial.— 
A Magistrate, otherwise competent, has a die 
oretion to inquire into and try a person on anj 
oharge, whioh he may consider oovered by th< 
facts reported, without reference to the parti 
oular oharge that may have been preferred, and 
without reference to the prooedure whioh, wher 


Or. 11—126 
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Summary Trial — continued. 

he has determined the rff^nca with which he 
will charge the aocused, it will be competent 
to him to adopt. Such disoretionary powers 
should be exeroised with great caution, and a 
Magistrate ought not, in order to proceed sum- 
marily. to charge an accused with a less offence 
than the facts alleged, if proved, would show 
him to have committed, In the matter of 
MEWA, 6 N.W.P. 234. 

(14) — To be determined by the offence com- 
plained of- — Whether a case is triable sum- 
marily or not must be determined by the offence 
oomplaioed of and not by the offence proved. 

Ram Goti Shaha v Joma Gazi, 3 J G. 17. 

(15 ) — Enhancement of sentence in summary 
trials by High Court. — When an accused has 
been summarily tried, the High Court, as a 
Court of revision, can enhanoe the sentence up 
to two years, i.e-, the limit to which a first- 
class Magistrate can pass sentence. In re 
SHEIKH HOSSEIN MAHAMMED, Cr. Rg. 30th 
July, 1883. 

(16) — Crim. Pro. Code (1872), s. 34 — Magis- 
trate not empowered to split up offences to try 
summarily — Proceedings void. — A Magistrate 
should not split up an offence for the purpose 
of giving himself summary jurisdiction. If he 
does so and the offence is not triable summarily, 
the proceedings are void under b. 34, Crim. Pro. 
Code. In re ABDOOL KADIR. 2 J.G 8; CHUN- 
DER SEEKHUR V. DHURRUM NAUTH, 1 J.G. 

49. 

(17) — Crim. Pro. Code, ss. 242, 262, 264— 
Summary trial— Judgment of lower Court.— In 
summary trial, the procedure for summons 
oases and warrant oases provided by s. 262, Crim. 
Pro. Codo, should be followed, and, in a case 
in whioh an appeal lies, a judgment should be 
reoorded, containing what s. 264 requires. 
QUEEN-EMPRESS v. HUSEIN, Rat. Un. Cr. C. 
725 = Cr. Rg. 50 of 1894. 

(18) — Crim. Pro. Code (1882), ss. 256, 262 — 
Warrant cases tried summarily — Procedure . — 
To a warrant case tried summarily, the rules 
about warrant cases apply, under s. 262. In 
suoh case, though a formal charge need not be 
framed, the accused person cannot be called 
dilatory if he delays to name his witnesses 
until he has heard the evidence for the prosecu- 
tion anl found that the Magistrate considers 
the evidence a substantial basis for oharging 
him. Queen EMPRESS v- Keru, Rat. Un. 
Cr. C. 768 = 0r. Rg. 31 of 1895. 

( 19 ) — Crim. Pro. Code (1882), ss. 260, 263, 
264 —Summary trial token improper— Record of 
such trial.— Where a case is complicated, and 
a conviotion may eDtail further serious conse- 
quences, as for instance, where the charge is 
under s. 202. I.P.C , against a person who is a 
vatandar kulkarni, a summary trial is not the 
procedure whioh a Magistrate in his discretion 
should use. The record of a summary trial 
should not be so meagre as to deprive the High 
Court of the power of judging whether the 
finding is correot, legal or proper, when the 


8ummary Trial— continued. 

case comes before it in revision. QUEEN- 
Empress v. Hari Gopal, Rat. Un. Cr. C. 
778 = Cr. Rg. 42 of 1895. 

(20) — Crim. Pro. Code (1882), s. 260— Kul- 
karni charged under s. 176, I.P.C.— Where a 
village kulkarni is charged with an offence 
under s. 176, I.P.C., the Magistrate would use 
a right discretion in not trying the case by 
summary procedure. QUEEN-EMPRESS v. 
Waman Dhonddev, Rat. Un. Cr. C. 784 = Cr. 
Rg. 45 of 1899. 

(21) — Conviction in summary trials— Practice 
of High Courts. — In summary trials, the High 
Courts in India have always set aside convic- 
tions where there are in the judgments no 
sufficient materials to support them. QUEEN 
Empress v. Nawajbai, Rat. Un. Cr. C 934 
= Cr. Rg. 43 of 1897. 

(22) — Crim. Pro. Code (1898), Ch. XXII. 
— Where the offence charged in the complaint 
was oDe under s. 325, I.P.C., and all the facts 
alleged therein and the evidence went to show 
that grievous hurt was actually caused, held 
that the Magistrate should not have tried the 
case summarily for an offence under s. 323 
without giving any reasons or recording a state- 
ment that he discredited any of the allegations. 

Queen-Empress v. husein Sheb, Rat. Uo. 
Cr. C. 988 = Cr. Rg. 47 of 1898. 

(23) - -Jurisdiction of Magistrate to try sum- 
marily for criminal trespass and mischief . — In 
the absence of a bona frieolaim of right depriv- 
ing the Magistrate of jurisdiotion, a person 
may be tried summarily for crimiual trespass 
and mischief. GAMIRULLAH SARKaR v. ABDUL 
SHEIKH, 10 C. 408. (21 W.R. Or. 38, Dis- 
appr .) 

(24) — Crim Pro. Code (1882,*, s. 260— Power 
of Magistrate to try a case summarily. — When 
a Magistrate ascertains that the faots which 
are alleged to have taken place disclose only an 
offence triable summarily, he can dispose of 
such case summarily, aDd the mere faot that 
the oomplainant enumerates sections of the 
Penal Code relating to offences not triable sum- 
marily does not affect the jurisdiotion of the 
Magistrate, unless the faots of which he really 
complains disclose suoh offonoes. GOLAP 
PANDEY V. BODDAM, 16 C. 719 [Appl., I 
Bom. L.R. 683; R , 21 M.L J. 781 = 10 ftl.L.T. 
118 = 11 Iod. Cas. 797 = 2 M W N. 1911,71 = 12 
Cr. L.J. 453. j 

(25) — Summary procedure— Duty of Magis- 
trate to pul on record sufficient evidence . — 
Although it may be admitted that the object of 
a summary procedure is to shorten the course 
of the trial, it is, nevertheless, inoumbent upon 
the Magistrate to put on record sufficient evi- 
dence to justify his order. AIUNDDI SHEIKH 

v. Queen-Empress, 27 C. 490. [ D ., AWN. 
1905, 143.]. 

(26) — Crim. Pro. Code (1872), s. 222-Sum- 
maty trial, test of— It is the nature of the com- 
plaint made whioh should determine whether 



4665 


THE ALL INDIA DIGEST. 


4666 


Sam mar y Trial— continued. 

the case should or should not be tried sum- 
marily. BEPULOOLiiA v. Nazim sheikh, 2 
C.L.R. 37#. [R.. 10 A. 55 ] 

( 27 ) — Crim. Pro. Code (1898), ss. 260 and 261 
— Summary trial — Jurisdiction of the Court to 
hold— Bou) to be determined — In determining 
whether a case is triable summarily, under the 
provisions of the Crim. Pro. Code, the facts 
stated in the petition of complaint as well as 
the sworn statements of the complainant must 
be taken into consideration. FANINDRA NATH 
CHATTERJEE v EMPEROR, 36 0.67 = 12 C.W. 
N. 1041=6 Gr. L J. 227 = 1 lad. C&e. 510. (29 
C, 409. R.) 

m— Crim. Pro. Code (1872), Ch. XVIII— 
Record and judgment to be written by Magis- 
trates. — When the law permits a Magistrate to 
try a case summarily, it was provided, as a 
safeguard for the accused, that in non-appeal- 
able cases, the record, and in appealable cases 
the judgments, should be written by tbe 
presiding offioer. It contains no provision 
•enabling him to depute that duty to a clerk. 
8UBRAMANYA IYER v. THE QUEEN, 6 M 396 
= 2 Weir 328 = 8 lnd. Jur. 38. 


Summary Trial — continued. 

(33) — Formal charge not framed — Application 
of s. 258, Crim Pro. Code, ! c 99, not affected — 
Use of the word “ discharge” instead of “ acquit ” 
— Order of discharge, how treated in such cases 
— Procedure in case of improper discharge — 
“| Further inquiry Crim. Pro . Code (1898), 
s. 497- — The fact that a formal charge is not 
framed iu a summary trial dees not affect the 
application of s. 258, Crim. Pro. Code, so far as 
it is possible to apply it- Having charged the 
accused and recorded his plea, the Magistrate 
must reccrd an order either of acquittal or 
conviction. The use by the Magistrate of the 
word “ discharge instead of "acquit,” does not 
affeot the legal nature of his order and any order 
of disoharge in such a case must be treated as 
one of acquittal. An order by a District Magis- 
trate. directing a regular trial, made under 
a. 437, Crim. Pro. Code, is not a correot order, 
“ Further inquiry” is what can be directed, and 
a further inquiry does not include “ trial." In 
the case of an improper discharge, where the 
evidence already taken is sufficient iu itself to 
justify the accused being put on hi9 trial, the 
proper course is to refer the case to the High 
Court. QoEEN-EmpreSS v. NGA PO LUN, 1 
L B.R 9. (15 C. 608, F.) 


(29 ) — Summary trial of serious offence, pro- 
priety of. — Where a police officer, of many 
years’ standing, wa9 oharged with intimidatioa 
and was tried summarily and convioted, held, 
that tbe Magistrate did not ezeroise a sound 
discretion in trying the case summarily and 
depriving the accused of the privilege of an 
appeal. SUBBAMANYA IYER V. QUEEN, 6 M. 
896 = 2 Weir 828 = 8 Ind Jur, 38, [F,, Rat. Un. 
Or. C. 784 ; R., Rat. Un. Or. C- 778.] 

(30) — Penal Code, ss. 453, 454, whether 
offences under, summarily triable.— Offences 
under ss. 453, 454, Penal Code, are not, under 
s, 260, Oritn. Pro. Code, triable in a summary 
manner. Emperor v. Ratan Singh Rajput, 
14 C.P.L R. Cr. 188. (But now Act I of 1908 
has made them also summarily triable.) 

(31 ) — Crim. Pro. Code (1998), s. 260— Sum- 
mary trial— Offence charged not triable summa- 
nly Jurisdiction of Magistrate— Penal Code, 
ss. 392, 393. The oomplainant filed a com- 
plaint under s. 392, 1.P C„ alleging robbery 
with violenoo and ho stated on solemn affirma- 
tion that the offence of robbery with violence 
had been committed. The Magistrate tried 
the accused summarily under 8. 323, I.P.C., 
and convioted them. The conviotion was set 
aside and the oase direoted to be retriod as a 
warrant oase. on the ground that the Magis- 
trate was not competent to try tbe case 
summarily. Barkat Khan v. Crown 21 

P L B. 1907 = P.W,R. 1906. p. 41 = 8 Op. L.J. 
*1 • 

Examination of occtwd in a— Crim. 
Pro. Code (1898), s. 342.— In a summary trial, 
it is not compulsory to examine the aooused. 

ma-i°90o(W QDEBN H “ PaB89 ' LBB 


(84) — Alagisfrafe’s duty to record a brief state- 
ment of reasons for conviction in a. — When a 
case is tried summarily, the convicting Magis- 
trate is bound to record a brief statement of 
the reasons for his conviction and where the 
ofienoe is not one which is defined in the way 
in whioh, for example, theft is defined in the 
Penal Code, these reasous must inolude a 
statement of facts sufficient prima facie, to 
constitute tbe offence of whioh the Magistrate 
is about to oonviot. QUEEN-EMPRESS v 
BASHIN, 1 L B.R. 48. 

(35)— Jurisdiction of Bench Magistrates to 
try summarily on offtnee under s. 354, Penal 
Code— Crim. Pro. Code (1898), ss. 260, 261— 
Defect not cured by consent or waiver.— An offen- 
ce under s. 354, Penal Code, whioh is punish- 
able with two years’ rigorous imprisonment, is 
not specified in either s. 260 or s. 261, Orim, 
Pro. Code, as an offence triable summarily by a 
Benoh. Jurisdiction to try suoh an offenoe 
summarily will not be acquired by any oonsent 
or waiver of the aooused. SOOBA REDDY v 
CROWN, l L B.R, 63. (2 0. 23, F.) 

a ■ — — — — . — - reasons for conviction in 
a summary trial.— A Magistrate, in recording 
his reasons for the oonviotion in a summary 
trial, should state them, so that the High 
Court on revision may judge whether there 
were sufficient materials before him to support 
the oonviotion VADIVALOO SWAMY ▼. GROWN 
1 L.B.R. 98. (6C. 579, 18 B’. 97, F.) * 

(37)— Reasons for conviction to be stated 

Offence when not defined in Penal Code— Penal 
Code, b. 289 -Crim. Pro. Code (1898), s 263.— 
lhe record of a summary trial, even though" 
there be no appeal, should show in oaae of 
oonviotion, that there were faots proved auffi. 
oient to oonstitate an offenoe. Whew the 
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offence is one described in s. 289, Peual Code, 
it should be clear on the record that the 
ingredients of the offence, which is not a defined 
one like theft, existed. Care should be taken 
to show that the offence has really been com- 
mitted and to record sufficient evidence to 
enable a revising Court to form an opinion on 
the point. ME DA Li v. CROWN, 1 L.B.R. 
208. (6 C. 579. 18 B. 97, F.) 


(33)— Crim. Fro. Code, s 349 — Case tried 
summarily — Potv,r of Bench of Maqist>ates to 
refer case for higher punishment . — The procedure 
prescribed in s. 349 is uceuiled to cases tried 
summarily, and that section does not authorize 
any Bench of Magistrates to refer a case for a 
higher punishment. KING EMPEROR v. JALAL 
KHAN, 4 L.B.R. 277 = 8 Cr L.J 473.: 


(39) — Crim. P>o. Code (1898), ss. 262, 263 
and 264 — Summary trial — Illegal sentence — 
Appealable sentences — Substance of evidence to 
be recorded so as to enable appellate Court to 
judge of validity of conviction— When cases 
should be tried summarily — "Substance of 
evidence meaning of - — Case where a sentence 
of six months’ rigorous imprisonment in a 
summary trial wa6 held to be illegal, as no 
sentence exceeding three months may be 
passed in such trial, under s. 262 (2). Crim. 
Pro. Code. Where, in such a case, a sentence 
is appealable, it is essential that the substance 
of the evidence should be recorded in such a way 
that the Court of appeal will be able to form an 
opinion whether the evidence is sufficient to 
support a conviotion. The substance of the 
evidence is a matter quite distinct from the 
faots which may bo considered as proved by 
the evidence. When the record is not such as 
to enable the appellate Court to form its own 
opinion on the evidence, a conviction cannot 
be properly uphold on appeal. When an ade- 
quate sentence canDot be parsed in summary 
trial, the case ought not to be tried summarily. 
Po Ka v. King Emperor. t 4 L.B.R 338 = 9 
Cr. L.J. 23. 


(40) — Crim. Pro. Code (1898), ss. 257, 262 
Summary trial— Warrant case— Procedure- 
Adjournment for summoning defence witnesses, 
granting of .— In a warrant case tried summari- 
ly, the Magistrate must, under s. 262 (1), Grim. 
Pro. Code, follow the procedure prescribed for 
warrant cases, and ought to grant an adjourn- 
ment, if desired by the accused, to enable him 
to summon the witnesses for the defence under 
e 2 57. Crim Pro. Code, unless the application 
is made for purposes of vexation, or delay, or 
for defeating the ends of justice^ AMEER 
Batcha v. King emperor* 5 L.B.R. 20 — » 
Cr.L J. 583 = 2 Ind Cas. 365. 


(41) —Recording objection to award of Com- 
pensation-Magistrate, jurisdiction of-Crxm. 
Pro. Code (1898), s. 531 -Irregularity- S. 15 of 
8ch to Crl. Justice Regulation .- The provisions 
relating to summary trials do not justify a 
Magistrate in omitting to record the com- 
plainant’s objection to the Magistrate s order 
directing payment of compensation under 


Summary Trial — continued. 

s. 250, and the omission to comply with the 
proviso to that seotion is more than a mere 
irregularity, which would be covered bye. 537 
of the Code or by e. 15 of the Schedule to the 
Criminal Justice Regulation. KING-EMPEROR 
v. NGAPWE. U.B R. 1906. Crim. Pro. Code, 
51 = 5 Cr. L J. 298. (I M. 142. 25 A. 315,5 
C W.N. 214, U.B.R. 1892-1696, I, 35. R.) 
[R., 11 Ind. Cas. 249 = U.B.R. 1910. 73.] 

(42) — Crim. Pro. Code (1898), s. '153— Judg- 
ment in summary trial— Recording of reasons 
imperative.— The reasons in the judgment of a 
Magistrate in a summary trial should be 
sufficient to show that be considered each of 
the ingredients necessary for a conviction, and 
also sufficient to enable a Court of revision to 
judge whether there are sufficient materiale to 
justify the conviction and sentence lMPER- 
ATOR v. DlNO, 2 SLR. 3, Cr. = 10 Cr. L.J. 
216. 

(43) — Substance of evidence. — In a summary 
trial, the Magistrate should embody in hia 
judgment the 6ubsiance of tbe evidence. Where 
this was not done, tbe High Court quashed the 
conviction. BAKKBU v. CROWN, 2 P.R. 1874, 
Cr. 

(44) — Record [of conviction. — The record of 
conviction in a summary trial should contain 
both the finding of the Magistrate and a state- 
ment. however brief, of tbe reasons for finding 
that the accused person is guilty of tbe parti- 
cular offence of which he 19 convicted. If the 
record is defective in these respects, the convio- 
tion is liable to be set aside. JAGGAT Ram v. 
Empress, 6 P R. 1879, Cr. 

(45) — Reasons lor conviction.— A Magistrate 
in recording bis reasons for a conviction in a 
summary trial should &tate them, so that the 
Chief Court, on revision, may judge whether 
there were sufficient materials before him to 
support the conviotion SHER SINGH v. EM- 
PRESS, 5 P.R. 1889. Cr. (7 P.R. 1886, Cr., R.) 

(46) — Test cf summary trial — Crim. Pro. 
Code (1872), s. 222— Oare in recording proceed- 
ings and in decision. — Held that a trial must 
be considered to be summary if the procedure 
is summary, notwithstanding that the record 
19 made at great length and the decision is 
come to with great care. QUEEN v. DOMA 

Ram, 24 W.R. Cr. 66. 

(47 ) — Requisites for legal conviction— Crim. 
Pro. Code (1972), ss. 222, 230— Procedure.— 
Held, that the formalities prescribed in 
Ch XVIII, ss. 222, 230, Crim. Pro. Code, 1872, 
should be most rigorously observed for convio- 
tions for summary trials under that chapter. 
QUEEN v. JOHRIE SINGH. 22 W.R Cr. 28. 
[R , 21 A. 189.] 

(48) — Crim. Pro. Code (1872). s. 222— Cri- 
terion for testing. — Held that tbe complaint, 
and not the estimate formed by the Magistrate 
after the taking of the evidenoe (as, for 
instance, tbe value of the property that the 
prisoner is charged with having stolen), mast 
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be the basis oa which it mast be determined 
whether a trial should be summary or cot ; a 
form of trial originally illegal cannot be retro- 
spectively justified. Ram Chunder Chat- 
TERJEE V. KANYE Laha, 23 W.R. Cr. 19. 

(491 —Orim. Pro. Code . 1872. $. 222 — Theft of 
property valued at more than Bs. 50 —Summary 
trial. — Wbeo the accused is charged with tbeft 
of a box containing R$>. 50, the Magistrate will 
Dot be justified in striking out the value of the 
box and trying the case summarily. QUEEN v. 
Buzleh am, 22 W.R. Cr. 65. 

(50 ) — Summary procedure — Mischief— Guilty 
knowledge or intent . — An accused person bad 
been charged, at the instance of a Magistrate, 
who had met him in a morniDg walk, for mis- 
ohief, tried summarily and punished with two 
months’ rigorous imprisonment, on the ground 
that the accused, in the courso of extending a 
garden and laying the foundation of a house, 
encroached upon the inner slope of a river 
embaokment to the peril of tho place. The 
High Court held that, in order to juscify a con- 
viotiou for mischief, the accused must be shown 
to have done a particular act with intent to 
cause, or knowing that he is likely to cause, 
wrongful loss or damage to the publio or to any 
person, and that, in this oase, as tbe very 
garden and house in question would be first 
exposed to tbe fury of the waters, the guilty 
knowledge or intent could not be reasonably 
inferred; further, that the Magistrate ought not 
to have actod under the summary procedure in 
such a oase, where the Government had been 
made prosecutor, but where the Magistrate 
acted spontaneously without auy oomplaint, 
and erred in punishing the accused. In the 
matter of Phan Nath 8HAHA ; In the matter 
o/RAMANATH BANERJEE, 25 W.R. Cr. 69. 


Summary Trial— continued. 

assembly the High Court declined to interfere 
at tbe instance of tbe accused. QUEEN v. ABOO 
SHEIKH. 23 W.R. Cr. 19. 

(54) — Penal Code. ss. 341, 342, 352, 353— 
Summary trial— Procedure.— Where the accus- 
ed were convicted by the Magistrate summarily 
of offences under ss. 352 and 341. Penal Code, 
although it was contended ou their behalf that, 
if guilty, they ought to have been convicted 
UDder 6. 353, and the Sessions Judge, on tbe 
Magistrate’s own judgment, recommended that 
the convictions should be eet aside. Geld, that 
tbe accused ought to have been tried under 
s. 352; the Mngistrate’s summary proceedings 
were accordingly set aside, and a fresh trial 
directed. QUEEN v. BANEE MADHUB DOSS, 
23 W.R, Cr. 3. 

(55) — Appeal from summery trial — Insuffi- 
ciency of evidence — Crim. Pro. Code (1872), 
ss. 222 to 230.— If on appeal from a summary 
trial under Ch. XVIII of the Crim. Pro. Code, 
1872, the evidence before tbe Judge is not 
sufficient to reasonably satisfy him that the 
conviotion of tbo prisoner is right, he ought to 
acquit him. QUEEN V. KHERAJ MULLAH, 
11 B L R. 33. 

(56) — Summary trial — Theft— ActX cf 1872, 
s. 225. — In a case tried under the summary 
procedure authorised by s. 222 of the Code of 
Criminal Procedure, it must clearly appear on 
tbe fact of the oonviotion that the case was 
dealt with as one of those which come under 
the purview of that section. If the case be one 
of theft, it should appear what tho value of the 
property alleged to have been stolen really was. 
QUEEN V. ABHEEN Parrida, 20 W.R. Cr. 
17. 


(51 )— Mischief combined with theft — Crim. 
Pro. Code (1872), s. 222.— Held that trial bv 
summary procedure could be applied to a charg'e 
of misohief, even if combined with one of theft, 
under a. 222, Crim. Pro. Code, 1872. QUEEN 
V. RAMAOTAB Paure, 25 W.R Cr. fl. 


(52) — Act XXI of 1856, s. 53— Crim. P 

Code, 1872, ss. 148, 222— Opium— Confisca;ior> 
Summary trial .- The accused had beon ooovi 
ed, under s. £3, Act XXI of 1856, of having 
his possession opium not supplied to him fre 
the Government stores, and sentenced to pa^ 
fine of Rs. 100, or in default to suffer fc 
months’ imprisonment. The opium also w 
confiscated. Tho Magistrate tried the cs 
summarily under s. 22 1, Crim. Pro. Code. Ht 
that the case could not be tried summarily t 
additional sentonce of confiscation not oomi 
.under a. 148, Orim. Pro. Code. QUEEN 
JODOONATH SHAHA, 23 W R. Or. 33 . fi 
also In re Khetter Mohun Chowrd 
GHBE. 22 W.R. Cr. 43. D 

(53) — Rioting— Summary procedure— Ei 
Courf, powers of.— When a man was oharg 
with rioting and the Magistrate tried tbe ca 
summarily as one of misohief and unlawf 


(57) — Alteration of oharge of daooity to one of 
UDl*. ful assembly — Jurisdiction of Magistrate 
—Procedure. DWARKA NATH M‘ZOOMDAR v, 
Nalu Das, 21 W.R. Cr. 89. 


(58)- Alteration of charge to make if triable 
summarily— Crim. Pro. Code, 1872, ss. 222-230 
Power of Magistrate . — Tbe powers conferred 
upon Magistrates under tbe 18tb Chapter of the 
Orim. Pro. Oode, 1872, were not intended to 
give them the power of altering a charge 
brought against au accused person so as to 
bring his case within tho provisions of that 
chapter ; but when a obargo of a serious offence 
one whioh the Magistrate is not competent 
to inquire into summarily— is preferred, it ia 

the plain duty of the Magistrate to apply the 
procedure prescribed for such oases, and either 
to convict or acquit, or commit for trial, 

nu t e wT°r» '. m P licat ed. Tbe procedure under 
i • ,a . t0 ( Je followed when a charge ia 

P n®* 1 / direoti 7 one Of those speoified in 

s. 222. Chunder Shekhur Thakoor v. 
Nitaloo, 22 W.R. Cr. 29; HARAN SHEIKH 

To K? HDil BISWAS - 24 W.R. Cr. 21; Em- 
ARAD SHEIKH v. MOHAMMADI SHEIK, 21 W 

4 C?i8, ’ See Emprbssv ’ abdool Karim,' 
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S~ ACT XIII OF 1959, 10 Bom. L.R. 1126= ' 
33 B -25=1 Ini. Cas. 337 = 3 Cr. L.J. 409. 

See ACT XIII OF 1359, ss. 1, 2, 2 L.B.R. 153. 

N-t allowed under Act XIII of 1S59— See 
ACT XIII OF 1359, ss 2. 3, 13 Cr. L J. 194 = 5 
P R 1912, Cr., 14 Ind. Cas 194. ■ 

Summary procedure not to be employed in 
c-.se of public servants— See ACT V OF * 1361, 
s 29, 9 Ind. Cas. 831 = 12 Cr. L J. 143 = 15 P. 
W R 1911 = 184 P.L.R. 1911. 

See ACT XXV OF 1367, ss. 4. 5. 13. 9 P.R 
1S59. Cr. 

See ACT I OF 1371. ss. 20 to 23. 23 C. 243. j 

One nets punishable with one year’s rigorous 
imprisonment — Subsequent regular trial with- 
out summary trial beiog auashed— C7fra nres 
—See ACT I OF 1573, s. 9. 13 C.L J. 5S = 13 
Ind. Cas. 394 = 4 Bur. L T. 271. 

See ACT XI OF 1573, s. 19. 1 Weir 654. 

See BUR. ACT I OF 1399. s. 12, 1 L.B.R. 92. j 

Record in, must show ingredients of offence 
charged— See BUB. ACT IV OF 1S99, s. 30, 
cl. (c), 12 Cr. L J. 250 = 10 Ind. Cas. 921. 

Exercise of powers under ss. 30 and 34 Crim. 
Pro Code, 1693. in . — See CRIM. Pso. CODE, 
1393. ss. 30 and 34, Colm. Dig Cr. 42 of 1576. 

See CBI M. PRO. Code. 1893. ss. 190. 191, 260 
and 537, 31 P.L.R. 1905 = 2 Cr. L.J. 137. 

Award cf compensation— Failure to record 
complainant’s objections — Effect — Revision — 
See CBIM. PBO. CODE. 1598, ss. 250, 263 (y). 

8 S.L.R. 25 = 15 Cr L J. 665 = 25 Ind. Cas. 994. 

Magistrate if may refuse to take evidence at 
a — Order of aoquittai if may be set aside on revi- 
sion -See CRIM. IkO. code, 1693, ss. 263, 
417, 16 C.W.N. 934 = 39 C. 931 = 17 Ind. Cas. 

71 = 13 Cr. LJ. 759. ! 

See CBIM PRO. CODE. 1393. SS. 264 , 537, 1 
A. 650. : 

See Crim. Pro. CODE, 1393, ?. 340, S Bern. 
L.R. 849 = 4 Cr.L J 444. 

Casa involving question of title and produc- 
tion of documentary evidence — Summary pro- j 
endure— Not proper— See CRIM. PRO. CODE, 

1899, e. 439, 6 S.L.R 120 = 17 Ind. Cas. 403. 
Whether formal charge need be framed in — 

See Penal Code. ss. 456. 457, 16 C.W.N. 696 
= 13 Cr. L.J. 224 =14 Ind. Cas. 320 

See CRIM. PRO. CODE, 1593, s. 530, Colm. 
Dig. Cr. 43 of 1876. 

See CRIMINAL PROCEEDINGS, 4 C- 13 = 

3 C.L.R. 44. 

See Evidence— General, L B.R. 1593— 

1900, 626. 

Oral evidence admissible to prove depositions 
of witnesses— See EVIDENCE ACT, 1372, s. 91, 
Rat. Un. Cr. C. 334 = Cr. Rg. 24 of 1S57. 

See JUDGMENT. 6 C.L.R. 273. 13 B. 97, 3 
C.W.N. 231. 

See Magistrate. Jurisdiction of— 
Transfer of cases, etc-, n C. 236. 


Summary Trial — concluded. 

. L^Eility of passing combined sentence o 
imprisonment and whipping in— See PENAL 
Code, ss. 75 and 379. 12 C.P.L-R. Cr. 7. 

Order forbidding Pandas to enter Railway 
premises except for travelling— Legality— Sum- 
mary trial— No evidence recorded — Conviction 
High Court’s interference — See PENAL 
Code. s. 193. 11 A.L.J. 92 = 18 Ind. Cas. 682 = 
14 Cr. L.J. 122 = 35 A. 136. 

When to fee adopted — See PENAL CODE, 
ss. 211 a D d 152. 7 C.P.L.R. Cr. 6- 

See Revision— acquittals, 15 M.L.J. 

225. 

See Sentence— imprisonment— Impri- 
sonment EN DEFAULT OF PAYMENT OF 
FINE. ETC , 6 A. 61. 

See SENT ENC E — SOLITARY CONFINEMENT. 
6 A. 83 = A. W.N. 1883, 224. 

See theft — Miscellaneous, L.B.R. 

1593-1900. 193. 

See TOLLS, 22 W.R. Cr. 76. 

Summing up. 

See Charge to Jury. 

See Evidence. 

See Judge and Jury. 

See ASSESSORS. 4 M.H.C. App 39. 

In. Judge to avoid all unnecessary discussion 
and argument - Judge to point out weakness of 
case — See False CHARGE, S W.R. Cr. 57. 

Summoning. 

See Security to keep the peace — 
Summoning Witnesses. 

Summons. 

See Penal Code, ss. 173, 174. 

See Witness— Summons to witnesses. 

See ACCUSED Person, Rat. Un. Cr C. 8. 

See Bom. act V OF 1962, Rat. Un.Cr. C. 
70 = Cr. Rg. 17-4-1673. 

See Complaint — Dismissal of Com- 
plaint. 14 W.R. Cr. 36. 

See Complaint — Institution of Com- 
plaint-Preliminaries, 11 W R Cr. 1. 

Cognizance— Jurisdiction of Magistrate to 
summon persons cot named in complaint on 
the evidence lor prosecution — See Crim. PRO. 
CODE, 1893, ss. (4) (l) (&), 190, els. (a) (c). 18 
C.W. N. 921 = 15 Cr. L J. 546 = 24 Ind. Cas. 

1 954 = 41 C. 1013. 

Enquiry by Registrar of the Presidency 
Small Cause Court as to proper service of sum- 
mons if judicial proceedings — Sanction to 
prosecute for false personation in service of 
summons — See CRIM. PRO. CODE, 1898. 
e. 195, IS C.W.N. 1323. 

Power to substitute summons for warrant — 
See Crim. Pro. Code, 18SS. ss. -204, 205. 7 
] L.R. 40 = 21 Ind. Cas. 476 = 14 Cr. L.J. 604. 
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Summons— concluded. 

Servioe of, on servant of Juror — See Crim. 
PRO. CODE. 1898, s. 332, A.W.N. 1899, 13. 

• Making false return of servioe of — See 
False evidence, 8 W.R. Cr. 27. 

8ommoD8 Caeee- 

See CBIM. PRO. CODE, 1898, ss. 242 to 248. 

(1 )— Magistrate to slate charge and explain it 
to accused — Record to contain charge— Inspect- 
ing officers to see to proper compliance ivith 
ss. 242 and 243. Crim. Pro. Code — All Magis- 
trates trying cases under Ch. XX, Crim. Pro. 
Code, must be careful not only to state the 
charge to the acoused, but to explain it to him 
The record must show that this has been done, 
and must give the answer as nearly as possible 
in the words used. Inspecting officers should 
see whether the provisions of ss. 242 and 243 
have been properly complied with, and should 
submit for revision all oases of conviction, on 
pleas which do not appear to have been intend- 
ed to admit all the essential particulars of the 
offence. QUEEN EMPRESS v. 8EIN KAING, 
L.B.R, 1872—1892, 594. 


Summon* Cares — concluded. 

Whether proceedings under Ch. XT[, Crim. 
Pro. Code, are— See CRIM. PRO. CODE, 1898, 
s. 145, 30 C. 508 = 7 C.W.N. 404. 

Applicability of procedure prescribed for 
summons cases to proceedings under b. 145, 
Crim. Pro. Code— See CRIM. PRO. CODE, 1898, 
b. 145, 32 C. 1093 = 2 C-L.J. 280 = 2 Cr. L.J. 
679. 

Non-attendance on service of summons — 
Appearance by pleader— See CRIM. PRO. CODE, 
1898, 8. 205. 27 C. 985 = 5 C.W.N. 131. 

Joint trial of several aocused in — See CRIM. 
Pro. Code. 1898. ss. 233. 242, 3 L.B.R. 52, 
F B. 

See CRIM. Pro. Code, 1898, ss. 355, 356, 
19 M. 269 = 2 Weir 433 = 6 M.L J. 134. 

See Crim. Pro. Code, 1898. 9. 437, 19 P.R 
1900, Cr, = P.L R. 1900, Cr. 50. 

Duty of Magistrate to hear defence wit- 
nesses not produced— See Crim. PRO. CODE, 
1898. es 540 and 244, 2 Weir; 304 = 4 M.H-C. 
App 29- 


(2)— Crim. Pro. Code, ss. 245, 253, 437— 
Summons case trvd as warrant case — Discharge 
of accused, effect of —Acquittal — If a Magistrate 
trying a summons case, whatever procedure be 
adopts, finds uo case made out agaioGt the 
acoused, and lets him go uDoonditioDally, be 
acquits him, though he styles his order an 
oraer of discharge and tacks on to it the number 
of some seotion of the Code which deals with 
discharges. The accused is, none the less, in 
law acquitted, for the Code contemplates do 
other order in summons oases. Under suoh 
circumstances, the Sessions Judge has no power 
to take aotion under s. 437, Grim. Pro. Code, 
on the Magistrate’s order. SESSIONS JUDGE OP 

Tinnevelly V. Venkatabamaiyer. 6 led. 
Gas. 383 = 8 M.L.T 78 = 11 Cr. L J. 350. 


(3) — Evidence —Duty of Court —In sum- 
mons cases, the parties are bound to produce 
their evidence. But, before convicting the 
aocuscd, the Magistrate should ascertain 
whether he has evidence to produoe his evidenoe, 
and should oonsider whether he should not be 
allowed another opportunity to produce his 
witnesses or summoning them through the 
Court, if he says that his witnesses are not pre- 
sent in Court. EMPRESS v. JEWUN SINGH 7 
P.R. 1884, Cr. 


See ACT VII OF 1870, a. 19 (L7), U.B.R 
1892—1896, Vol. I, 9. 

See ACT VII OF 1878, s. 26, P.L.R. 1900. 
p. 60, Cr. = 19 P.R. 1900, Cr. 

Complaint of offenoe triable as warrant 
oaee— Validity of trying the oase as summons 
oase— Discharge of accused— Award of compen- 
sation— Sea Compensation— General. 6 M. 

316, 1 


Applicability of s. 250 to summons cases— 
Sm Compensation - General, n m 
142 = 2 Weir 814. 


Joinder of charges under summons and 
warrant cases— See JOINDER OF CHARGES — 
General, ll C. 91, 3 L.B.R. li8 = S Or. L.J. 
350. 

Summons, Disobedience of. 

See Contempt of Court. 

See Penal Code, ss- 124, 173, 174. 

(11— Crim. Pro. Code (1872), s. 491 — Legal 
summons under the section . — A summons, which 
merely sets out that tho person summoned is 
obarged with an offence under s. 491, Crim. 
Pro. Cede, and iequires his personal attendance 
in Court, but which does not state any of the 
matters which tbe law requires to be set out in 
a summons under that seotion, isuot a valid 
summons. In the matter of CHAROO Chun- 
dra Mulliok, 10 C.L.R. 430. 


(2 ) — Against accused — Issue of, to hen the 
complainant has no personal knowledge of the 
matters stated in the complaint — Duty of the 
Court before issuing summons .— When the 
allegations in a petition of oomplaiut appear 
to bo made on information and not on the 
personal knowledge of the complainant, it is 
reasonable that a Court, before issuing sum- 
mons against the acoused, should satisfy itself 
on propermaterials that a oase has been made out 
foriseuing summons. THAKUR PRASAD SINGH 
v. Emperor, 10 0.W N. 1090=4 Cr. L.J. 217. 


(ol-Tonwiical toifnrssss to be served through 
Magistrate .— All summons on Medical subordi- 
nates should be served through (he Magistrate 
or other executive head of tho district to enable 
him, in communication with tbe Civil Surgeon, 
to make arrangements for the oonduot of their 
Medioal duties during their abeenoe. Grim- 

W KW ™ of oEY 0F 10TH 
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Summons, Disobedience of — concluded. 

— Summers from one Court to another.— 

As a mat er of t facial courtesy, it j ; desirable 
that a summons for records, when issued oy one 
Court to another Court, should be accompanied 
by a letter intimating, in all cases in which it 
may not be necessary to examine the .Judge cr 
pre--iaing , fficer himself, that the attendance 
o a ministerial officer to produce the records is 

* 3 - f q fred. High court Froceed 
W e^ir' 7 s”/ TH 0cTOBr - R -S79, No. 1857, 2 

See ACT XXI OF 19S3. ss. 6, 107 111 9 
Bom. L.R. 967 = 6 Cr. L J. 440. 

Departmental enquiry into conduct of 

iahsildar— Power to issue, to witnesses — 

See Mad. ACT III OF 1869. 4 M. 393 = 1 Weir 
76. 

Powers of Tibs-ldar to issue summons to 
ilarnam — Discbedic-nce to such — See Mad 
ACT III OF 1369, 5 M. 377 = 1 Weir 91. 

S“H£0. ACT 111 0F IS69 ' ss - 3 *** 3. 11 M. 
13/ = 1 Weir 1 00. 

Refusal to accept service of— See Mad ACT 
III OF 1569. s 3. 11 M.L.T. 405 = 14 Ind. Cas. 
597 = 13 Cr. L.J. -245 = 191-2 M.W N. 523. 

See Bom. ACT V of 1379. s. 139, Rat. Un. 
Cr. C. 4S3 = Cr. Rg. 52 of 1SS9. 

See Complainant. 26 B. 552 = 4 Bom. L. 
R. 276. 

See CRIM. Pro. Code. 1593. ss. 37, 5S, 90, 

5 N.L.R. 1*25. 

Service of summons, whether proved by 
Police Officer’s report— See CRIM. Pro. CODE 
1899, ss. 57, 83, 90, 3 L.B R 116. 

For attendance cf witnesses in disputes 
about land -Sre Crim. F'RO CODE, I89«, =. 145 

32 C 1033 = 2 C.L J. 230 = 2 Cr. L J. 679. ’ | 

Non obedien’e to — Joint trial of several 
persons — See JOINT Trial, a.W.N. JS33, 25. 

See Magistrate. Jurisdiction of- 
General Jurisdiction. -2 Weir 33 = 7 M H. 

C. App. 43. 

See PaRDANASHIN WOMaN. 21 C. 583, 20 
P.W.R. 190.3, Cr. 

Refusal to sign receipt of summons — See 
Penal code, s. 172. a w n. 1933, 222. 

Absconding in order to avoid being served 
with, noiiee cr order — Running aw*y to avoid 
an arrest under a warrant — S?e PENAL CODE, 
s. 172, 2 C L J. 625 = 3 Cr. L I 117. 

Neglect to attend revenue -See PENAL 
CODE, s. 1S8, 32 P R. 1867, Cr. 

Dieobeiience to— See SANCTION TO PRO- 
SECUTE —MISCELLANEOUS CASES, 13 C L.R. 
117. 

See Security to keep the peace— on 

CREDIBLE INFORMATION, 3 N.W.P. 96- 


Sunday. 

See Holiday. 

(I)— Village Magistrate.— U is not illegal for 
a v ll.age Magistrate to bold an enquiry on a 
Sunday. In re MOOPPEN, 1 Weir 921 

A 2 ar Ctiminal proceedings taken on Sunday. 
A Magistrate >5 do: debarred id this country 
from taking criminal proceed ings cn Sundays. 

C the petition of E. D. SINCLAIR, 

o ri.W.P. 177. 

(d )— Arrest cn Sunday.— Arrest under Civil 
process ot a mofussil Court on Sundav i 3 
leg*! in i his country - See HIGH COURT PRO- 
CEEDINGS, 30 th July. is69. 4 m.hc. 
App 62j^ D. ABRAHAM v. QUEEN. 1 B.L R. 
A. Cr. 17; GRASEM * NX AND Co., V. GARDNER, 
BROOKE AND CO.. 3 W R. Rec. Ref. 2; P.,ra 
SHOOK DOSS v. RASHEE ODD DOWLAH 
BAHADOOB, 7 M H C 285. 

Summers made returnable on — See PENAL 
CODE, s 174, 1 Weir 86. 

Superintendence of High Court. 

See High court, Jurisdiction of 

See high Court, Superintendence and 
Powers of. 

(0— Cr m. Pro. Code (1693), ss. 195, 197. 439 
— Sanction under s. 197— H:gh Court’s pcicer 
ol revision— Charter Act (24 end 25 Pic., Cap. 
104;, s 15.— S. 439 gives the H gb Court, as a 
Revisicnal Court, authority to exercise any cf 
the powers ccnferred cn a Court of appeal by 
s. 195 among other sections cf the Cede The 
pewprs in this respect, Appellate and Revision- 
al. are clearly co-extccsive, and s. 155 does not 
coD'er on an appellate Court any authority in 
respect of an order made by a subordinate 
Court under s. 197. So far, therefore, as con- 
cerns the revisicnal p. wers of »be High Court, 
it has no auihority in respect of s. 197. But 
the High Ccurt has sufficient authority for that 
purp-se under s. 15 of the Charter Act (-24 and 
25 Vie., Cap. 1041. NANDO LAL BaSAK v. 
N.N MlTTEH, 26 C. 852 = 3 C W N. 539. (7 
B.HC.Cr 61. 2 B 491, Av:r.; 9 M. 439. Diet ) 
[F , 30 C. 927 = 7 C W.N 750, 25 M. 15 = 2 
Weir 223. 2 Born L.R. 1078, 32 M 255 = 4 
J-J.L.T. 473 = 9 Cr. L J. 89 = 3 Ind C a*. 337; R., 

13 C.P L R 126 ; Commented, 59 P.R. 1904, 
Cr. =9 P.L.R. ,905; D , 23 P R. 1903, Cr. = 130 
P-L.R. 1903 ] 

(2) — Act V of 1861, s. 17— Order of executive 
nature — The High Court, while considering 
;hat an erder by a Magistrate professir g to act 
under s 17 of Act V of 1861 was illegal, refused 
to in'erfere. on ihe ground that the order was 
one of an executive nature. In ike matter of 
the petition of ROHOMA SlRKAR. 10 B.L.R Ap. 

4 = 18 W R. Cr. 67. 

(3) — Charter Act (24 and 25 Yic., C - 1041, 
s. 15 — Orders under Crim. Pro. Cede (1S72), 
s. 513- X-iisance — Revising of orders passed 
under the C de of Crimical Procedure (1872), 
s. 518, is included in the extricrdiDary powers 
conferred on the H-gh Conn by s. 15, Charter 
Ac:. GCSEAIN LUCBMCN FERSHAD POOEEE 
v. POHOOF Naraix POOREE, 24 W.R, Cr. 30. 
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Superintendence of High Cour t— continued. 


Superintendence of High Court- concluded. 


(4) — Charter Act, s. 15— Crim. Pro. Code, 1872, 
s. 297 - Judicial prtceedmg —The fact that an 
order of the Magistrate is not a judicial proceed- 
ing, and therefore notoue which the High Court 
can revise uuder s. 297 of the Code of Criminal 
Procedure, docs not have the effect of remov- 
ing the Magistrate from tbe general superinten- 
dence ol that Court under s. 16 of its Charter 
Act. CHUNDERCOOMAR ROY, 22W.R. Cr. 78; 
See o Iso BaNEE MADHUB GHOSE v. YVOOMA 
NATH ROY CHOWDHRY, 21 W.R. Cr. 26. 

(5) — Crim. Pro. Code. 1872, s. 518— Odifruc- 
tion— Jurisdiction,— Where a mango tree is cut 
and thrown across a small mulla, and there is no 
likelihood of aDy dauger to life, eto., the Magis- 
trate acts ultra vires in ordering under a. 618, 
Crim. Pro. Code, 1872, the removal of the 
obstruction. SREE NATH DUTT v. UNNODA 
Churn Dutt, 23 W.R. Cr. 34. 

16) — Order of Magistrate under s. 518, Crim. 
Pro Code (1872) — Practice. — In this case 
although the matter had already been brought 
to it6 notice on a reference by the Sessions Judge, 
the High Court, in the exercise of the jurisdic- 
tion given to it by s. 15 ol the Charter Act, 
issued a rule nisi at the instance of the party 
aggrieved, calling upon the opposite party to 
show cause why an order made by a Magistrate, 
which was complained of, should not be set aside 
for want of jurisdiction. Kali NARAIN ROY 

Chowdry v. abdool Guffoor Khan, 22 
W.R.Cr 24. 


(7 ) — Order of remand— Crim. Pro. Code 
(Act XXV of 1861), s 224.— Where a Magistrate 
had adjourned an inquiry for a cause not con- 
templated by e. 224 of the Crim. Pro. Code, 
the High Court, in the exercise of the power of 
superintendence conferred by s. 15 of 24 and 25 
Vio., C. 104, sot aside the order of remand. 
In the matter of petition of MATHURANATH 
CHUOKERBUTTY, 9BLR, 334 = 17 W R. Cr. 
85. 

(8) — Order by Judge of High Court in its 

original criminal jurisdiction,— A Judge of tbe 
High Court, making au order in the original 
otiminal jurisdiction of the Court, is not a Court 
subject to the control of tho High Court under 
3. 15, 24 and 25 Vio., C. 104. In the matter 
of GOVERNMENT OF BENGAL, 7 B.L R. 250 
Note = 19 W.R. Cr. 60. ' 


(9 )-Order by Judge of High Court in its 
original criminal jurisdiction .— W here an appli- 
cation was made (o a Judge, sitting on the 
origioal side of tho High Court, to transfer a 
case from Patna in the exeroiso of the extra- 
ordinary jurisdiction of the High Court, and 
the application was adjourned, and an order 
made oalling on the Government to show 
oauee why it should not be removed, the High 
Court, on the appellate side, on a petition 
setting forth that the order was without iuris- 
diotion, as the rules of the High Court had 
appointed a particular Bench to hear cases 

nffllUlSr r ° f r * t0 il torfero - ln ^ ™tler 

7B,L% m, Note NUENT ° P BENQAr *< 

Or. II— 126 


(10) — Order by Magistrate for warrant with- 
out jurisdiction. — Tbe High Court has power, 
under its general powers of superintendence, to 
quash an order made ty a Magistrate without 
jurisdiction issuing a warrant. In the matter 
of Banka BIHAR! GHOSE, 2 B L.R.A. Cr. 17 
= 11 W.R. Cr. 26. 

(11) — Letters Potent, cl. 16 — Release oj person 
imprisoned in execution of dt>.rec. — Interference 
by the High Court uuder the general powers 
vested in it by a. 15, H'gh Courts Act, cr cl. 16 
of Letters Patent. GopaL SINGH v. THE 
Court of Wards on behalf of the 
Maharajah of Durbhangah, 7 W. R. 430. 

(12) — Charter Act (24 and 25 Vic , C. 104), 
e * 15 — Illegal arris!, in Court of Magistrate — 
Exercise by High Court of its extraordinary 
powers under s.15 of High Courts Act— Practice. 
In the matter of Guzeree Lall, 13 W.R. 
393 


(13) — Dismissal of ministerial « fficer — Extra- 
ordinary powers of Superintendence of High 
Court, general rule as to exercise of— See In 
re AKBAR A LI, 19 W.R. 148. 

See, also. In the matter of FAKEER CHAND 
Lall. 20 W.R. 470. 

See Cbim. Pro. Code, 1898, s. 145, 30 C. 
155 = 6 C.W.N. 737, F.B, 

See Jury, 13 O.c. 295 = 8 Ind. Cas. 973 = 11 
Cr.L.J. 690. 

Supplementary Evidence. 

Reoordiug evidence — See 8ANCTION TO 

prosecute— conditions requisite for 

0I L SANCTION. ETC.. Rat. Uu. Cr. C. 
629 = Ur. Rg. 54 0 f 1892. 

Supplementary Trial. 

(lj — Supplementary trial— Competency of Ma- 
gistrate to by a second batch of accused.- What 
are usually koown rs supplementary trials are 
very common and it would cause much public 
inconvenience, if Magistrates and Judges, who 
hart tried one batch ol accused, should be there- 
by debarred from trying a subsequent batoh 

Joha ruddin Sarkar V. 

j I 08 ’ 3 C ' 719 = 8 cw N 910=*! Cr. L. 

Supreme Court, Bombay. 

of si rt. Court-Construction 
of Statute- Statute limiting preiogative of the 

Po \ V r er J° Q r ant leave to appeal in Ci imi- 
rial case.— Under the Bombay Charter of the 
Supreme Court, 8th December, 1823, that 
2SE2 waa invested with full and absolute 

caflir to . a,low or den * rtn appeal in criminal 
cases, and no power was reseived to the Crown 

bj such Charter to grant leave to appeal in 
to niJn!? 8 ’ such P° wor b e»cg only reserved as 

{ j? Iar a 8 «t Quee „ n v * Stephenson, 3 H. 
Or Ovall. 00 P °- 396=1 
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Sapreme Coart, Calcutta. 

(1 ) — Jurisdiction ol Criminal Court — Party 
privy to misdemeanour committed within juris- 
diction — Under the general jurisdiction of the 
Supreme Court at Calcutta, a person, though 
resident at Benares, was liable to its jurisdic- 
tion, if privy to, and co-operating in, a mis- 
demeanour committed within it. Where, 
therefore, a party resident at Benares was 
indicted with others before the Supreme Court 
for a conspiracy in procuring the prosecutor to 
be arrested in a fictitious action at law, and 
the instructions for the arrest were proved to 
the satisfaction of the jury to have originated 
with the appellant, it was held by the Judicial 
Committee that the offence, having been com- 
pleted within the jurisdiction of the Supreme 
Court at Caloutta, that Court had rightly 
assumed jurisdiction over the parties privy to 
it, though, from the slight nature of the 
evidence, they directed a new trial. JANNO- 
KEE DAS v. Kino, 1 M I. A. 67 = 1 Sar. 94. 

Supreme Courts, Criminal Procedure, 

See ACT XVIII OF 1802. 

Surety. 

See Bail. 

See Bail-bond. 

See Crim. Pro. Code, lb98, ss. 106 to 122, 
514. 

See Security for good behaviour. 

See SECURITY PROCEEDINGS. 

Sec Security to keap the peace. 

(1J — Crim. Pro. Code (Act X of 1882), s. 1 1 0 
— Qualification of surety — Powers of District 
Magistrate. — It is advisable that an order for 
sureties should define the class aud part of the 
country (he surety should belong to. One 
object in obliging men to produce sureties is 
that the latter .should have some interest in and 
influence over the persons so ordered. [Diss., 
35 C. 400 = 12 C.W.N. 601=7 Cr. L.J. 439.J A 
District Magistrate cannot pass an order as to 
the fitness of a'surety in a case bofore another 
Magistrate without transferring the case to his 
own file. Empress v. Toni, A.W.N. 1895, 
143. 

(2) — Crim. Pro. Code (1898), s. 502 — Surety — 
Bail bond — Cancellation ol bail-bonds. — Where 
a surety applies for a cancellation of his bond, 
under s. 502 of the Crim. Pro. Code, there is no 
suoh thing as bearing the application on the 
merits. The presentation of the application 
itself imposes upon the Magistrate the duty of 
issuing.a warrant for tho arrest of the accused. 
Hence, whore a surety, after oooe presenting an 
application for cancellation of his bail-bond, 
fails to appear in person or by pleader, such 
failure cannot deprive him of his right to treat 
the bond as cancelled. When once the applica- 
tion is presented and received, there is no 
option left to the Magistrate but to act under 
a. 502 of Crim. Fro. Code. In re ANANT 
8HIVAJI, 9 Bom. L R. 1285 = 6 Cr, L.J. 385. 


8urety — continued, 

(3) Omission to proceed against principal— 
Discharge of surety.— The mere l act of the 
principal party not being proceeded against is 
no ground for holding that the surety is dis- 
charged. Queen-Empress v. Har Chandra 
Chowdhry, 28 C. 440. 

(4) — Fitness of — Inability to supervise person 
bound down.— On the question of the fitness of 
surety, the test is, not whether the surety can 
supervise the person, for whom he stands surety, 
but whether he is a person of sufficient sub- 
stance, to warrant his boiDg accepted. ADAM 

Sheikh v. Emperor, 35 c. 400=7 Cr. L.J, 
439. (4 C W.N 797, 6 C.W.N 593. F.; A W. 
N. 1895. 143, 20 A. 20G, Diss.) [F-, 37 C 446 = 
14 C.W.N 666 = 11 Cr. L.J. 392---G Ind. Cas. 
668 ; R., 41 C. 764= 15 Cr. L J. 169 = 22 Ind. 
Cas. 745.] 

(5) — Crim. Pro. Code. s. 12 2— Security for 
good behaviour — “ Unfit"— Discretion of Magis- 
trate. — The ‘ unfitness ’ of a surely und r s. 122, 
Crim. Pro. Code, is not limited to pecuniary 
unfitness. The question as to whether a parti- 
cular percon is ‘ fit ’ or not is for the Magistrate 
to decide. The matter is left to his discretion, 
wh:ch i9 not fettered iD any way. In re JALIL, 
8CLJ 243=13 C.W.N. 80 = 4 Ind Cas 560 = 

8 Cr L J 388. (4 C W.N. 797, 6 C.W.N, 593, 
D.) [R., 37 C. 446=14 C.W.N. 666 = 11 Cr. L. 
J. 392=6 Ind. Cas. 668, 41 C. 764 = 15 Cr. L. 
J. 169 = 22 Ind. Cas. 745.] 

( 6 1 — Crim. Pro. Code ( 1861), s. 29i— Impri- 
sonment of sureties. - S 294 makes no provision 
for the sureties being imprisoned. HIGH COURT 
Proceedings, 20th august, 1869, 4 M.H c. 
App. 68. 

(7) — Crim. Pro ■ Code, ss. 112 and 118— Order 
absolute at variance with the conditional order, 
legality of— Inquiry about sureties— Police 
report, procedure on. — Held, that a Magistrate 
oauuot vary the conditional order made under 
8. 112 of tho Code of Criminal Procedure by en- 
forcing further conditions in the order absolute. 
Held further, that a Magistrate ought not to 
reject sureties merely on the report of the Police 
without making any inquiry himself. Rama- 
nand Singh v. King-Emperor, h O.C. 267 
= 8 Cr.L.J. 344. (A.W.N. 1906. 876, F.; 7 O-O. 
113, 2?.) [ Appr ., 13 Cr. L.J. 7C0=17 Ind Cas. 
72= 15 O.C. 263 ] 

(8) —Penalty— Recovery of, from surety .- A 
Magistrate has a discretion to realize or not to 
realize the penalty from a surety the bond with 
whom has been forfeited. But tho Magistrate 
is not competent to recover a less penalty than 
that specified in tho bond. EMPRESS v. UMRA, 

2 P.R 1883, Cr. 

(9) — Crim. Pro. Code, ss. 110. 118 —A Magis- 
trate, who has passed an order under s 118, 
cannot delegate to another the duty of enquir- 
ing into the sufficiency of the security rendered, 
and feuch enquiry must be made by the Magis- 
trate, who cannot tend the seourity-bond to a 
Tahsildar for report. The party called in to 
furnish security should appear in Court with 
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Surety— continued, 

evidenoe of the adequaoy of the security tender- 
ed, and evidence to the contrary should be 
tendered at the same time, or as soon afterwards 
as possible, the adequaoy is contested. The 
Tahsildar, if bis evidence is necessary, should 
be examined, and the Magistrate should call for 
a report in those oases only, in which extracts 
from Revenue records, eto., will supply the 
neoessary information. The praotice of calling 
in a Police officer for a report on the character 
of the surety, his relationship to the principal, 
etc., is illegal and the Police officer should, if 
his evidence is necessary, be examined a9 a 
witness. A Magistrate has no power to order 
that seourity be given by any particular person 
orolass of persons, or to prohibit the acceptance 
of security from lambardars, inamdars and 
chaukidats. The exclusion of immoveable pro- 
perty from the security to be furnished is illegal. 
The practice of sending a per-on to jail against 
whom an order under ss. 110, 118 has been 
passed, pending the receipt of the report from 
the Revenue and Police officers, is illegal. 
Imprisonment should follow failure to furnish 
adequate seourity, and should not precede a 
finding that the security is inadequate. KlNG- 
Emperor v. KAIM khan, 18 P R 1906, Cr.= 
14 P.L.R. 1907 = 9 Gr.L.J. 148 = 5P. W R. 1907, 
Cr. (A.W.N. 1S93, 154, 25 A. 272, 27 A. 293, 
24 0. 155, 49 P.R. 1867. Cr. ; F„ 28 P.R. 1901. 
R.) [fl., 142 P.L.R, 1914 = 6 P.R. 1914, Cr.] 

(10) — Extent of liability of — Bond for good 
behaviour. — Sureties should merely join as such 
in executing the bond binding the principal, 
and their liability Bhould be to the extent of the 
bond exeouted by the prinoipAl. QUEEN-EM- 
PRESS v. PYIN Nya, L B.R. 1893—1900, 187. 


{11)— Crim. Pro. Code (1898), ss. 112 a, id 122 
— Surety- Ability to influence the had character 
—Mere solvency not sufficient.— A surety exe- 
cuting a bond in terms of Form XI, 8ch. v. 
Grim. Pro. Code, undertakes thereby to gua- 
rantee the good conduct of his principal, and 
his fitness to stand as surety must be judged 
ohiefly by his ability to perform his oontraot of 
guarantee and to enforce the good behaviour 
of his principal. ThiB is also the intention of 
the provisions in s. 112, Crim. Pro. Code, 
empowering the Magistrate to specify the 

i oharaotor and clash” o! the sureties required. 
Mere solvenoy of the surety is, therefore, not 
the only teut of his fitness. The Magistrate 
has also to oensider the question of the ability 
of the surety to influence the conduot of the bad 
oharaoter, as relevant to his fitness. But it is 
important that, in so doing, the Magistrate 
should not exercise his power arbitrarily or 
rapose impossible restrictions, as the provisions 
of Gh. VIII are merely preventive and not 
penal. IMPERATOR v. MAHOMMED Pahor 
8 Or. L.J, 166 = 1 S L R. 40, Or. 1 

, Oritn. Pro, Code (1898), s. 122- R e f u - 

T 3 ?S?' eS 7 lh i ereti T' im Vroperly exercised. 

—Sureties offered under s. 122, Orim. Pro 

Code, should not be refused on the ground that 


8urety —continued. 

they are related to the accused. Proper judi- 
cial discretion should be exercised in arriving 
at any decision about their fitness or otherwise. 
Emperor v.;miro, 9 Cr. L.J. 247 = 4 8.L.R.3, 
Cr. 


(13) — Crtw. Pro. Code (1898), s. 122 — Sure- 
ties, fitness of — Sureties cannot be rejected on 
the ground that they will not be able to influ- 
ence the bad character by example and precept. 
The most that a Magistrate can reasonably 
demand is that they should be respectable 
meu, neighbours of the bad character and 
solvent up to the amount of the security, 
required. CROWN v. AHMED xoalad DATOO, 
9 Cr. L J. 296 = 1 S.L.R. 14, Cr. 

(14) — Sureties— Fitness of — 4tagtVra/e call- 
ing Police report— Admissibility in tvidence . — 
A person who was called upon to furnish 
security tendered certain persons as sureties. 
The Magistrate directed the Tahsildar and the 
Police Sub-Inspector to report whether tbeso 
persons were fit and proper persons to act as 
sureties. The Tahsildar reported in the 
affirmative but the 8ub-Inspeotor in the nega- 
tive. The Magistrate acting upon the Police 
report rejected the sureties. Held, the Police 
report was not admissible as evidence and the 
Magistrate was bound to record the evidenoe of 
the fitness or unfitness of the sureties himself- 

Zorawar v. Emperor, 48 A L.J- 469=16 
Cr. L.J. 443 = 29 Ind. Cas. 77. 


(15)- Crim. Pro. Code (1898), s. 514— Stand- 
ing bail for accused— Liability of person under- 
taking to produce accused, or in default to 
forfeit property.— A person, who undertakes to 
produce an accused person before Court when 
called upon, and, in default, to forfeit a sum 
of money to Government, is not discharged by 
the (act ihat the accused has paid the amount 
of his own bail bond. KULUR AnNaPPa 
NAIOK V. Emperor, 10 Cr. L.J. 294 = 3 Ind. 
Caa. 470. 


orim. Jt'ro. Uode (1898), *. 
tng sureties on Police report - Order illegal— 
Discretion how exercisable — S. 122. Crim. Pro. 
Code, conlers upon the Magistrate the power tc 
refuse a surety and the discretion to exercise 
that power. This discretion is not absolute oi 
arbitrary, inasmuoh as the section requires the 
Magistrate to Btate reasons. When a power ie 
coupled with a discretion as to its excroise, the 
rule is that the discretion is not that of exercis- 
ing the power or not at pleasure, but only ol 
deter mining whether the occasion for its exer- 
Oise has arisen in the particular oase, This 
determination oan only be made on legal evi- 
dence, and the proceeding in which the Magia* 
trato comes to his determination is a iudioial 
proceeding. When a Magistrate bases his 
order on a Polioe report, he abrogates the 
funotions imposed on him by law, aDd allows 
the decision of the case to rest with the Police. 

ST 8 * , U0 J er 192 - 0tim * Pro * Code, it 
is the duty of the Magistrate to examine the 

sureties offered as to their fitness and to take 
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Surety— concluded. 

such other evidence as the acoused may call on 
the same point. If he asks the Police to report, 
it should be with a view merely of enabling 
them to collect aud call evidence But in every 
such case, his order must proceed on a consi- 
deration of the evidence, and not of the Police 
report. IMPERATOR v. Mahro, 2S L R 11, 
Cr. = 10 Cr. L.J. 223. [F., 10 Cr. L J. 23C = 2 ' 

S.L.R. )5, 11 Cr. L J. 497 =7 Ind. Cas. 592 = 

4 S L R. 18; R., 5 S.L.R. 87 = 12 Cr. L J. 410 
= 11 Ind. Cas. 594, 15 Cr. L J. 378 = 23 Ind. 
Cas. 746 = 7 S.L.R 94.] 

(17) — Crim. Pro. Code (i898).s. Illega- 
lity of crder based on Police nporl— Where the 
Magistrate omitted to ezamiue the sureties 
himself, but aoted merely on the report of a 
Police In>peotor, the order rejecting the surety 
is without legal foundation. CROWN v. K.AMAL 
wd. KHAMISO. 2 S L R 15 Cr. =10 Cr. L J. 
230. (2 S.L.R. Cr. 11, F.) [F., 11 Cr. L J. 
497 = 7 Ind. Cas. 592 = 4 8 L.R. 18 ; R.. 15 Cr. 
L.J. 378 = 23 Ind. Cas. 746 = 7 S.L.R. 94.] 

(18) — S. 220, Crim. Pro. Code — Notice to 
surety to pay — Effeot of absence of notice to 
show oause. CROWN v. Nugeena, 3 P.R. 
1871, Cr. 

See ACT XIII OF 1859, s. 2, 1 Bom. L.R. 
523. 

See BUR. ACT I OF 1899, 8,17, 1 L.B.R. 
145. 

Surety for appearance of accused before the 
Police— L ability of— Sec Crim. Pro. CODE, 
1898, ss. 497, 499, 22 P. R. 1913, Cr. 

See Evidence aot. 1872, s. 43, 25 C. 440. 
Surety Bond. 

See SURETY. 

(1)— Court-fees Act, VII of 1970, s.l9~Sc/t. II, 
art. 6 — Security bonds executed by person con- 
cerned —Surety bonds — Stamp duty —Crim Pro. 
Code (1872), ss. 489, 490, 500 and 504. — Having 
regard to ss. 489, 490, 500 and 504 of the Crim. 
Pro. Codo, when taken in combination with 
forms E and G of Sch. II of ths snme 
Code, bonds given by the porson under s. 509 
of the Code whose keeping of the peace or whose 
good conduot is stipulated for, are exempted 
from any Court-fee by s. 19, art. 15 of Act VII 
of 1870, whioh mentions “ recognizances for 
personal appearanoe or otherwise ” as not 
chargeable with any fee. But the bonds given 
by the sureties for the person whose keeping of 
the peace or good couduot is guaranteed by 
them. are not either bail bonds or reoogniz inces 
and are not so exempted, but are chargeable 
with an oight anna fee uuder Sch. II, art. 6 
of the same Aot, as they fall within the words 
“ other instrument of obligation not otherwise 
provided for by this Act when given by the 
direction of auv Court or executive authority.” 
AHMEDABAD MAGISTRATE’S ENDORSEMENT, 

NO 769. Rat. Un. Cr. C. 126. 

Surgical Operation. 

See Culpable Homicide, 14 C. 566. 


Survey. 

(1) Bom. Act l of 1965, t. M-Power of 
suiveyer to enter private houses. — Whether 
s. 11 of Bombay Act I of 1965 justifies surveyors 
in entering private houses for the purpose of 
measuring them. Reg v. BhaOTIDaS BHAG- 
WAN Das, 5 B H C. Cr. 51. 

(2) Crim. Pro. Cede, Ch. Xll-Competent 
Court— Survey author-, tu s - Bengal Survey Act 
V of 18/5 (B.C\), s. 4 1 — An order by the Survey 
authorities under s. 41 of the Bengal Survey 
Act has the force of a Civil Court decree, aDd 
is therefore tantimount to an order passed 
by a competent Court as provided for in Ch. 
XII of the Crim. Pro. Code. On such an order 
being passed with respect to any lands attached 
under s. 146, Crim. Pro. Code, they should be 
released from attachment. AMBLER v. SAMI 
Ahmed, 37 C. 331 = 11 C L.J. 417 = 6 Ind. Cas. 
545= 11 Cr. L J. 372. 

Survey Act. 

See Ben. Act V of 1675. 

• 

Sarvey and Settlement Act. 

See BOM. Act I OF 1865. 

Sarvey and Settlement Amendment Act. 

See Bom. act IV of 1868. 

Survey Map. 

See Evidence— General, 9 C L.R. 305. 

Evidentiary value of Kabuliyatp, chittas, 
acoounts receipts, and— See EVIDENCE — 
General, 29 C. 187=29 I. A. 24=6 C.W.N. 
386, P.0. 

Surveyor. 

Sanction to alteration of buildings — Sanction 
to alteration of plan — Power of Distriot — Initia- 
tion of proceedings by Secretary, validity of 
— Irregularity — See BEN. ACT III OF 1899, 
ss. 102, (1) (c), 391, 6 Ind. Cas. 172 = 11 Cr. L. 

J. 255 = 12 Cr. L.J. 24=37 C. 585. 

Suspected Persons. 

See Accomplice Evidence-Necessity 
for corroboration, 4 P.R. 1903, Or. 

Suspicion. 

Cognizance of an offence on— See CRIM, PRO. 
CODE. 1899, s. 190, 14 C. 707, F.B. 

Statement to Police of mere— See FALSE 
CHARGE, 8 C.L R. 233. 

See Sanction to Prosecute— Nature 
AND FORM OF SANCTION, 6 A. L.J. 337 = 2 
lud. Cas. 467. 

Suttee. 

See abetment, 3 N.NV.P. 316. 

Swaraj. 

See ACT XI OF 1873, s. 19 If), 1 Weir 666. 

See COMPLAINT— PROCEDUEE ON RECEIPT 
OF COMPLAINTS, 5 M L.T. 1 = 32 M. 3 = 9 
Cr. L.J. 108 = 1 Ind. Cas- 22. 
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Sweets. 

(1) — Identification of sweets — It is generally 
impossible to identify sweets. LaL v. CROWN, 

35P.W.R. 1912. Cr. = 194 P.L R. 1912 = 16 Ind. 
Cas. 528 = 13 Cr. L.J. 720. 

Sword. 

See ACT XI OF 1878. ss. 14, 15, 19 (/), 
1 Weir 666. 

Possession of, without license — See ACT XI 
OF 1878, b. 19 (/). 1 Weir 666. 

Sword-stick. 

If sword — See ACT XI OF 1878, s. 4, 11 C. 
W N. 971 = 34 C. 749 = 6 Cr. L.J. 227. 

Symbolical Possession. 

Io execution of a foreclosure decree, not 
effective against a lessee who was not a party 
to the mortgage suit — Actual possession, to be 
considered in a. 145, Criin. Pr>. Code— See 
Dispute as to possession of immove- 
able PROPERTY, 4 C.L.J. 562 = 4 Cr. L J. 
503. 


Sympathy. 

With an unlawful assembly if abetment- 
See ABETMENT, 4 C.W.N. 500. 

Syphilis. 

Communicating syphilis by sexual inter 
oourse— See CHEATING -GENERAL, 11 B. 5S 

Tahslldar. 

Departmental enquiry into conduct of - 
Power to issue summons to witnesses — Se 
Mad. ACT III OF 1869, 4 M. 393 = 1 Weir 7i 
= 1 Weir 691. 

Power of, to issue summons to Karnam- 
Disbedience to suoh summons— See Mad AC' 
III OF 1869. 5 M. 377 = 1 Weir 91. 

. C° 1Ieotor in ferior to— See Crim. Pro. Code 
1898, s. 195 (6), 12 Cr. L.J, 109 = 9 Ind. Oae 
635. 

Whether a Police officer — See GRIM. Pro 
CODE 1898, ss. 288, 364, 533. 11 A. L.J. 286 = 
14 Or. LJ 211 = 19 Ind. Cas. 307 = 35 A. 260 

Power of, to issue summons for purposes noi 
contemplated by Act III of 1869 (Madras) - 
See PENAL CODE, ss. 173, 174, 1 Weir 96. 

b /‘ “Bardiug vacoinator’s work- 
8ee PENAL Code, s. 174, 1 Weir 96. 

Power of, to issue summons— See PENAI 
Code. s. 174, 1 Weir 93, 95. 

See Penal CODE, s. 174, 4 P.ft. 1907. Or.= 

JrJZS: 0 “: S ,w 8 : 59 A ' a7a = 

Taluk Office. 

Payment of maintenance in Taluk Offiae- 
8ee Maintenance, 2 Weir 627. 

Tangible Immoveable Property 

aSvSSTAoiS»g: laTifILTw S, 1 

148. 11 0. 418, 12 C, 6S#, Vai,^ a 


Tariff Act, 

See Act Xf OF 1882. 

Tax. 

(1) — Ss. 13, 17, Act IX of 1868 (Certificate 
Act ). — A complaint under Act IX of 1868, 8. 17, 
was held to have been rightly dismissed, when 
there was no evidence that the names of the 
accused were included iD the list mentioned 
in s. 13 of that Act. The procedure laid down 
in Ch. XV of Crim. Pro. Code, 1861, should be 
observed in trials under this Act and proof of 
all the (acts ueccseary to constitute the offence 
must be required, QUEEN v. KHETTER NATH 
Ghose, 11 W.R. 56, Cr. 

(2) — Certificate (ax — Neglect to take out certi - 
fic'ate — Fine.- The fine imposed under s. 17, 
Act IX of 1869, for neglect to take out a certi- 
ficate must not be less than twice the amount 
for which such certificate should be taken out. 

Queen v. Ramqobind Chuckerbutty, 
2 B.L.R. Ap. 40=11 W.R. Cr. 13. 

See ACT IX OF 1868, s. 17, 4 M H O. App. 61. 

See BEN. ACT II OF 1885, e. 87, 22 C. 581. 

See Bom. ACT VI OF 1873, s. 84, 17 B. 731. 
18 B. 400, 23 B. 446. 


Benefit society, whether liable to be taxed 
— See Mad. Act I of 1884, s. 103, Sch. A (1) 
(A. & B), 11 M. 253 = 11 Ind. Jur. 369. 


bovernment whether exempted from paying, 
under Mad. Act I of 1884— See MAD. ACT I 
OF 1984, sa. 338 and 341, 25 M. 457 = 12 M L 
J. 208 = 1 Weir 600. 


i-jiacmity oi mattam to be taxed— See MAD 

ACT V OF 1878, s. 119, 6 M. 287- 

On "income”— See MAD. ACT IV OF 
1884. ss 53 and 262, 27 M. 647=14 M.L J. 410, 

See Mad. Act III OF 1904, Sch. V, 3 M.L 
T. 400=18 M L.J. 349 = 31 M. 408 = 9 Cr. L.J. 
68 . 


or arrears oi, by distress and sal 
of movable property belonging to defaulte 
—Duty of Magistrate— See U.P. ACT XV OI 
1883, s 46, 22 A, lll = A.W.N. 1899, 202. 

Order for payment of Municipal, out of fin 
-Power of Deputy Magistrate to questioi 
legality of attachment by Civil Court— Se. 
SENTENCE— FINE, 8 W.R. Cr. 17. 


Tax (Income-tax) Act. 


See ACT IX OF 1869. 

See ACT XXIII OF 1869. 

See ACT II OF 1886. 

Taxing Professions and Trades. 

See AOT IX OF 1868. 


-taxing rrovislons 


1 fc T R ' 8ht 0 Qov0f oment to daim 
exemption wbau not named in the Statute 

-See Statutes, Construction of as m 
457 = 12 M.L J. 208 = 1 Weir 600 ’ 


Tax— Profewlonal Tax. 

129?“ MAD ' A0T 111 0F 18n> “• 6B . 63. 3 M 
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Tazi Mandl Chittis. 

( 1 )— Principal and agent— Gambling Act (XXI 
of 1848). Where the plaintiff had expended 
mouey at the request of the defendant in the 
purch tse or settlement of tati mandi chittis, 
held, he was entitled to recover, notwith- 
standing Act XXI of 1848. KANAYALAL v. 
ChagmaL Battia. 8 B L R. 412; see, also, 

BHAIRABN.ATH KHETTRI V. JUMANRAM 

Dhandaria, 8 B L R. 419, Note. 

Technical Offences. 

Sentence for — See ACT XI OF 1878. ss. 4, 
19, 23 P.W.R 1910, Cr. = 16 P.R. 1910 = 6 Iud. 
Oas. 952 = 11 Cr. L.J. 421 = 191 P.L R. 1910. 

TelegraniB. 

(1 )— Evidence Act (l of 18721, s. 88 -Tele- 
grams — Proof —Presumption. — Before a. 88 of 
the Evidence Act can be utilised, there must be 
legal proof that the message had been for- 
warded from the Telegraph Office to the person 
to whom suoh message purports to have been 
addressed. In tho absence of such evidence, 
the telegram cannot be held to have been 
proved. THACKUR SINGH v. EMPEROR, 4 
Ind. Cas. 240 = 10 Cr. L J 520. 

Penal Code, ss. 71,420, 465, 511— Attempt 
to cheat by means of forged — Separate punisb- 
ments — See ACT XIII OF 1885, s. 29 A.W.N. 
1903, 26. 

Sent — No complaint — No prosecution can 
be ordered— See PENAL CODE, s. 211, 7 A.L J. 
618 = 11 Cr. L.J 351 = 6Ind. Cas. 390. 

Telegraph Act. 

See ACT XIII OF 1895. 

Temple. 

See CRIM. PRO. CODE, 1998. s. 145, 2 Weir 
99. 

See Crim. Pro. Code, 1898, ss. 145, 146, 2 
Weir 112. 

Dispute regarding trusteeship of a temple — 
Removal by accused of the idol and other article 
before execution of decree for possession by 
Civil Court— See PENAL CODE, ss. 295, 379, 

1 Weir 430 = 2 Weir 577. 

Temple resorted to by pilgrims on festive 
occasions — Duty of person in charge to ensure 
safety of pilgrims attending by license and 
invitation — See PENAL CODE, s. 336, 18 C. 
W.N. 117G. 

Dedication of minor girl to, offence — See 
PENAL CODE, s. 372, 6 B H.C. Cr. 60. 

Temple Property. 

Trustee of temple whether liable to be 
punished for theft of — See PENAL CODE, 
ss.380, 381, 457, 6 M.L-.J. 14 = 26 M. 243 
(Note). 

Temple Servants. 

See ACT XIII OF 1859, h. 2, 1 Weir 689. 

Tenancy Act. 

See BEN. ACT VIII OF 1885. 

8ee U.P- ACT II OF 1901. 


Tenant. 

See Landlord and Tenant. 

Whether comes within the definition of 
licensee — See Mad. ACT I OF 1900, s. 3, 7 M. 

L. T. 121=5 Ind. Cas. 834 = 11 Cr. L.J. 259. 

Removal by. of zamindar’s tree — See THEFT 
— Things which may be the subject of 
THEFT, A W.N. 1881, 73. 

Tenant (and Landlord) Procedure Act. 

See Ben. Act VIII OF 1869. 

Tenants’ Improvements. Malabar Compen- 
sation for, Act. 

See Mad. act I of 1900. 

Ten-hoase Gaung. 

See Evidence act, 1872, s. 25, 3L.B.R. 
283 = 5 Cr. L.J 421. 

Tenares (Bhagdari and Narwadaree) Act. 

See BOM. ACT V OF 1862. 

Testimony (Prisoner’s) Act. 

See ACT XV OF 1869. 

Tetanns, Death caused by. 

See Culpable Homicide, 1 M. 224 = 1 
Weir 325. 

Thalayari 

See Escape from lawful custody, 5 

M. 22=1 Weir 200. 

Theft. 

1 . - General — What constitutes 

theft. 

2. — Things which may be the 

SUBJECT OF THEFT. 

3 — Things in respect of which 

THEFT CANNOT BE COMMITTED. 

4 .— Miscellaneous. 

See BOAT THEFT. 

See Cattle Theft. 

See Dacoity. 

See Extortion. 

See Penal Code, ss. 378 to 382. 

See ROBBERY. 

See Stolen Property. 

See theft in a Building. 

— 1.— General— What constitutes theft. 

(1) —Theft; what constitutes— Penal Code ■ — 
The intention is the gist of the offence of theft. 
There must be an intention to take dishonestly. 
Queen v. Madaree chowkeedar, 3 W.R. 
Cr. 2. 

(2) — Penal Code, s. 378— Theft, what consti- 
tutes — BoDa fide claim of right . — Where pro- 
perty is removed from the possession of a 
person against his wish, although ho has only 
a colour of right to such property, the offence 
of theft has been committed. QUEEN-Em- 
PRESS V. GANGARAM SANTRAM, 9 B. 139 = 9 
Ind. Jur. 313. (L.R. 9 Q-B. 269, B.) [B., 27 
C. 501, U.B R. 1892—1896, Vol. I, 232.] 
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Theft — oontinued. 

1. — General — What constitutes theft 

—continued.' 

(8 )— Intention— Mistake of fact — Ignorance 
of law . — A oharge of theft will lie even where 
there is no intention to assume the entire 
dominion over the property taken or to retain 
it permanently Where a person removes 
another property under a mistake of (act and 
in ignorance of the law, believing that he has 
a right to take such property, ho is not guilty 
of theft, as his intention is innocent and not 
criminal. Though he causes wrongful loss 
within the meaning of the Penal Code, he has 
not, as a matter of faot, intended to cause 
wrongful loss. The accused, the brother of a 
contractor or farmer of a public ferry on the 
Tadri river, seized a boat belonging to the 
complainant which conveyed passengers across 
the oreek which flows into the river at a dis- 
tance of about three miles from the ferry. His 
intention was evidently to force persons who 
had to cross the oreek to use the public ferry 
in the absence of the complainant’s boat, aiid 
thereby inorease his brother's income derived 
from the fee3 to be paid by the passengers. The 
taking wa9 illegal and was known by the accus- 
ed to be illegal. Held that the accused was 
guilty of theft. QUEEN-EMPRESS v. NaGaPPA, 
18 B. 344. [fl , 22 C. 10l7, P.B., 4 Bom. L. 
R. 936, l L B.R. 334, Rat. Un. Cr. C. 908, 
U-B.R. 1897—1901. Vol. I, 339. 15 Cr L.J. 
436 = 24 Ind. Cas. 172 ; Cons., 22 C. 669 ] 

(4) — What constitutes theft — Intention . — 
Where property is removed iu the assertion of 
a olaim of right, however ill-founded the claim 
may be. no offence of theft is committed. 
Reg. v. Bhicajee, Rat. Un. Cr. C. 22 = Cr, 
Rg. 16-9.1869. 

(5) Intention — Bona fide claim of right . — 
Where the removal of a thing by the accused 
ia under a bo^a fide belief that it is bis own 
property, though his title was doubtful and 
disputed, no offence of theft is committed. 
Queen-Empress v. Habi Bapuji, Rat Un 
Cr. C. 920 = Cr. Rg. 24 of 1897. 

(6) Intention — B >na fide claim of right. 

Where ryots of a zomindari, acting upon a 
bona fide claim of right, took wood from the 
zomindari forests, held, that the accused were 
not guilty of theft, as tho element of dishonesty 
was wanting. High COURT PROCEEDINGS 
18th September issi. No. 1886, l Weir 4ii! 

j-n ) T Taking pr °P‘ rl V t0 whi ' h the taker has 
does not amount to— Penal Code, s. 379.— 

Though the taking by one person of propertr 

fliJn h n h C ^ 0 4 fc - a ? er ha8 ' undec a dooreo of a 
Civil Court, title, out of the possession of 

another without the other's oonaent ia irregu- 
lar and improper, yet suoh taking doea not 

Crown v. Maung Po, 1 L 
B.R. 834. (18 A. 88, 22 0. WiSk 15 B. 344 i 
U.B,R. 1897-1901, 830, D.) ’ 

^}^ P . 6nal £ ode ' 24 and 379— 27ie/( what 

0f right and lilU to property ‘ 

on whtch crops were grown— forcible removal of 


Theft— continued. 

1 —General — What constitutes theft 

— continued . 

crops— Question of bona fides— Crim. Pro. Code 
(1898), ss.429 and 439. — Where the accused was 
charged with forcible removal of crops, and the 
defence was long possession as tenant and 
sowiDg and reaping as of right, and the trying 
Magistrate found, on the evidence, that the 
case of the complainant, which was that he 
was in possession as tenant and the crop was 
cultivated by bis bargadars, was true, held, 
that the findings of the Court below amounted 
to a finding that the accused had acted mala 
fide, and that the mere fact that the accused 
brought witnesses to speak to his long posses- 
sion of the land and the cultivation of the crop 
by him is not enough to shew that a 6ona fide 
dispute a9 to title existed between the complain- 
ant and the acoused. The oouviction of the 
acoused for theft is therefore right — Per Prinsep 
and Stevens , JJ, Where the evidence establishes 
that there is a bona fide dispute as to the title 
to the land upon which the orop was grown 
the criminal oharge o» theft fails, and the 
mere faot that the crop was grown by the com- 
plainant would not give him the property in 
the orop if it was grown in the land of the 
aooused.— Per Stanley, J., contra. In order 
to oonstitute theft, it is sufficient if property 
is removed against his wish, from the custody 
of a person who has an apparent title, or even 
a colour of right to such property. PANDITA 
altas Rahmatulla PBAMANIK V. RAHIMUL- 
^AHUNDG. 27 0 801 = 4 cw N. 480. (9 B. 

135, a.) 

• l ?r L Pe1U i l Code ' ss • 24 - 3?8 — Belief in one's 
tight, but absence of good faith— Theft.— Where 

a person removes a tree under an honest belief 
that it belongs to him, but in doiDg so he 
betrays waDt of due care and attention, that 
is, good faith, in ascertaining the ownership of 
ihe same, he oan be convicted of the offence of 
theft. Per Aston, J.— Where a dishonest in- 
tenlion as defined in s. 24 is established, it 
makes no difference in the prisoner’s guilt of 
the offence of theft, that his aot was not intend- 
ed to procure any personal benefit to himself. 
There is a manifest d ffereuoe between a mere 
assertion of a claim of property or right and a 
bona fide belief in suoh a olaim. The mere 
assertion of a olaim of right is not in itself a 

BomT.R P M6. BUPER0B ’• S4BiL3A ™' * 

. ! 10 >r Penal c ° d *. a. 879 — Proof of dishonest 
— Wh*°* neC4SSQr y to constitute ofience of theft. 

, W k' r e * a »u er8 ? n oarried cff paddy in the bona 
belief that it belonged to his unole, having 
been sown by him, held . that the aooused had 
e - t K hel1 because be had not taken 
J 4 dishonest intention, cu., 
with the knowledge that it belonged to the 
complainant, ABDOOL Biswas v KHater 
MondaTj. 3 G. W.N. 332. [D.. 4 C.W,N 19?] 

(U )— Proof of dishonest intention. — Where a 

° ?, et80n aoouaed of theft plead* 

ed guilty did not allege the essentia] ingredient 
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Theft —odd tinued. 

1.— General — What constitutes theft 

— continued. 

vi 2 ., the taking out of the possession of some 
person dishonestly, and where there was no 
evidence of such taking, the H'gh Court quash- 
ed a conviction of theft. High Court Pro 
CEE DINGS, 23TH OCT 1670, 5 M H C. App 37- 

(12) — Proof of dishonest in'ention -The accu- 
sed, after obtaining sanctiou to quarry 8,000 
maunds ol kunkar, applied to the IXpuiy Com- 
missioner of the District to take the usual fee on 
the kunkar ; or for orders to bo issued that the 
k unkar should not be removed until the fee had 
been paid. The accused, having removed about 
10,000 maunds ol it to the side of the Railway, 
was convicted of the theft under s. 379 of the 
Pena! Code, and the kunkar was orlered to be 
confiscated. Held, that the conviction and the 
order of confiscation were wrong, since it did not 
appear that the accused bad removed the kunkar 
secretly, or with the intention of avoiding pay- 
ment of the roy ilty on it NATHU v EMPEROR, 
63 P.L.R. 1903. 

(13) — Penal Code.s. 379— Debtor giving pro- 
perty owing to misconception. — An essential 
ingredient of theft is the taking ol the pro- 
perty out of the owner's possession and without 
the owner’s consent. Where a debtor gave 
certain property to the creditor upon the 
understanding that a debt was due from him 
to the accused, but subsequently he found out 
that the debt, was a “ time-barred ” debt, held, 
that the subsequent knowledge could not 
change the faot, that at the time when the 
consent was given, it was a full and unquali- 
fied consent, and that the acoused should not, 
therefore, have been convicted of theft. MUS- 
SAMM4T PURI DULA1YA V. KING EMPEROR, 
1 A.L.J S08. 

(14) — Penal Code s. 379— Theft —Growing 
grass— Moving effected by the very act of sever- 
ance — Iu the case of growing grass, a moving 
by the same act which edicts its severance 
from the earth may amount to a theft ; but in 
order that it may be so. there must have been 
an intention to take dishonestly the grass, 
when cut, out of the possession of the complain- 
ant without bis consent. It is sufficient answer 
to the charge of theft, that the accused in good 
faith believed the grass to He his QUEEN- 
EMPRESS v. 8AMSUDDIN, 2 Bom. L R. 782. 

( 15 ) — Penal Code, ss. 379, 403 -No proof of 
“ taking "—What offence committed.— Where 
there is no pcoof of taking of the properly found 
in the possession of the accused, he must be 
oonvioted not of theft but of criminal misappro- 
priation. Queen Empress v. Shivbashia, 
Rat. Uo. Or. C. 143. 

US) -Penal Code, ss. 379 and 380 -Stealing 
one's own property in possession of constable.— 
The acoused was charged with havmg stoleD his 
own property in the custody of a Police cons- 
table ‘ he admitted the taking but pleaded not 
guilty on the ground that the property was his 
own. Held that the Police constable, being 


Theft— continued 

1.— General — What constitutes theft 

— continued 

entrusted with the bundle, for which he was 
accountable, hid special property in it, and, 
therefore, the accused was guilty of theft. 

Queen Empress v. Shekh Husan, Rat. Un. 
Cr. C. 343 = Cr. Rg. 36 of 1887. 

(17) — Pena l Code, s 379— Removal— Offence 
of insignificant character.— Removal of property 
dishonestly, that is, with the intention of 
wrongfully depriving the owner of the posses- 
sion thereof for however short a period, is theft. 
In this case, the accused, a creditor of the 
complainant, took some pots of his so as to 
induce him to pay bis debt, and restored them 
at once Ty ibji, J , held that even if these facts 
were proved, there was no dishonest intention, 
and that the complaint should have been dis- 
missed under s. 95 of the Penal Code. QUEEN- 
Empress v. Shoma Chatur. Rat. Un. Cr. 
C. 908 = Cr. Rg 19 of 1897. 

(18, — Seizure of property under legal process. 
— Seizure and removal under legal process, 
albeit iu an irregular manner, of property 
already attached under a prior legal process, 
does not amount to theft. In re MaGNIRAM 
VACHRAJ, Cr. Kg. IS 10-1873. 

(19) — Removal of property with criminal in- 
tent. but with owner's knowledge — Penal Code, 
s. 378 (Expl 5). — Where a servant, with the 
knowledge and consent of his master, renders a 
person the assistance sought by him, iu order 
to procure him punishment, the removal of the 
property by such person, with such assistance, 
would not constitute the offence of theft under 
the Penal Code, inasmuch as the owner has 
knowledge of the removal. EMPRESS v. 

Troylgkho Nath chowdhry, 4 C. 366 = 3 
C L R 925. [R., Rtf. Uo. Cr. C. 908.] 

(20) — Taking boat of owner and abandoning 

it after proceeding some distance in it. — When a 
person, accused of murder, was charged with 
tho thoft of a boat alleged to have been taken 
by him from where it had been secured by its 
owner and abandoned after proceeding some 
distance in it, held the charge of theft was not 
sustainable, as it was not evidently his inten- 
tion to convert it to his owu use and make it his 
property permanently and as it was used only 
for escaping. ADU SHIKDAR v. QUEEN- 
EMPRESS. 11 C. 639. [R., 15 B. 344.] 

(21) — Penal Code, ss. 378, 442— Theft of 
boat.— A boat may be tho subjeot of theft, and 
it does not cease to bo moveable property under 
s. 378, I P.C., because under 6. 442, it is, for 
certain purposes, classed with houses. QUEEN 

v. Mehar Dowalia, 16 W.R. Cr. 63. 

(22) — Penal Code, ss. 361, 380- Theft by a 
hired boatmin. — A hired boatman is not a 
“ clerk ” or “ servant,” under s. 381, I.P.C. 
A theft bv him is punishable only under 
s. 380. Penal Code. QUEEN v. BAWOOL MAN- 
jee, 8 W.R. Cr. 32. 
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Theft — continued, 
*1. — General - 


— continued. 


What constitutes theft 


{'23 ) — Penal Code, s. 379 — Theft of bamboos 
—Owyiership of land and bamboos claimed by 
accused — Necessity for considering questions of 
ownership and bona fidss of accused .— An 
aocused person was convicted of thelt of certain 
bamboos. The aocused, however, claimed a 
right to the bamboos, alleging that his grand- 
father planted them as a hedge and that he had 
long been enjoyiog them. The Revenue 
authorities did not admit the olaim, but, being 
of opinion that the bamboos were within the 
limits of the Government poramboke, took 
possession of the land and informed the accused 
that they had done so. The acoused, however, 
subsequently, cut and removed some of the 
bamboos, alleging that they belonged to him. 
The Magistrate, on appeal, confirmed the 
oonviotion without deciding the question of 
right. Held that the Magistrate was wrong 
and the oonviotion should be set aside. The 
questions to be determined in this oase were 
(1) Whether the bamboos did, in faot, belong to 
acoused or Government ; (2) whether, if they 
did not belong to the accused, he bona fide 
believed that they did. AIiOARASWAMI 

7M AN V * EMPER0R * 28 M * 804 = 2 Cr. L.J. 


(24) Penal Code, s. 378, expl. 2— Scope- 
Severance of tree from earth — Moving The 
moving of a tree by the same act which effects 
its severance may constitute a theft. HIGH 
COURT PROCEEDINGS. 22ND OCTOBER 1870. 

App ' 38 - Cfl ~ 1 w - 


. (25) Penal Code, ss. 23 and S7B— Conceal- 
ment of property to cause trouble or anxiety 

To constitute the offence of theft it is not 
necessary that the taking should be permanent 
or with an intention to appropriate the thing 
taken, or that there should be a wrongful gain 
to some one in addition to the wrongful loss 

}° ti? 0 »I“\u- b,i y h i. ere mu8t be an iQt 0D‘»OQ 

to take the thing dishonestly. Where the owner 
is kept out of possession temporarily without 
any intention of depriving him of the benefit 

tSI , 5?ii r0, VS po ®? e88ion evon temporarily, 
but only with the object of oausing him trouble 

m the sense ° f mere mentai anxiety, and with 

the ultimate intention of restoring the thing 

to the owner without expeoting or exacting 

to LI ?h m £ 6 k fr ° m - tbe owner « is difficult 

wronL5fi at i he < ? 6tent,0n amounts to oausing 
wrongful loss in any sense. NABI Bakqh 

* 16*= % C .W .^8 47 V QDI?EN El| P RESS , 28 0. 


,° 0 rr i f ™ pp - as 

in th« te | Dded a P erma ne»6 one. Here- 

E n g ?a n d? W Wb ere ^ t h e o o u 8 e d °to o k » u * 

!i}J e oom P ,ain ant 1 lu order 

to pat pt 649 ufe on tbe ootnpiainSnt to give Bn 

Of i n— 297 


Advocate High C 
• Jammu & Kashi 

constitute theft 

orrnagar. 


Theft — continued. 

1. — General — What 

— continued. 

award in his favour in an arbitration, to which 
the accused was a party and wherein the oom- 
plainant was an arbitrator, held, that the 
accused was guilty of the offence of theft. In 
re TlRUVENGADACHARI, 1 Weir 407. 

(27) — Penal Code. ss. 378 and 379 — Temporary 
dispossession. — It is enough, to constitute the 
offence of theft, if the taking was a wrongful aot 
and known to be such, though the loss arising 
from the change of possession may have been 
temporary. In re KRISHNA AIYAN, 1 Weir 407. 

(28) — Penal Code, s. 379 — Sale of un* 
severed trees. — A person selling trees belonging 
to others, but not cut down at the time of the 
sale, is not guilty of tbe offence of theft. In re 
Bados alias Hussain Sahib, 1 Weir 419. 


(29 ) — Penal Code , ss. 879 and 392 — Removing 
property attached by public officer.— If, in order 
to defeat the claim of a person, at whose 
instance cattle has been duly attaohed, the 
aocused person, by force, took suoh oattle from 
the possession of a person, in whose oare the 
oittlo were placed by the publio officer, who 
made the attachment, he may be guilty of theft 
or robbery aocording to the degree of violence 
exerted. But the accused wojuld not be guilty 
under ss. 183, 186, 206 and 424, inasmuch as 
the person resisted was not the publio servant 
himself. HIGH COURT PROCEEDINGS 
24TH FEB. 1880, No. 364, 1 Weir 419. 


(30) Offence of theft, when completed . — The 
offenoe of theft is completed when there is a 
dishonest removing of property, although the 
property is not detached from that to which it 

253 f r t87?-?892. E 399 RE8S " N ° A P ° HLE ’ 


0/ d * bU >r’*prope r iy by a credi- 
to Theft. The seizure of his debtor’s property 

♦K a ,°5® d,fcor ln order to expedite payment of 
the debt amounts to theft. LOOAD GOVERN. 
WENT v. SlTARAM MAHAR, 13 C^B £ 


Abetment of oriminal trespass and theft— 
Penal Code, ss.' 107 and 108— Execution of 

fn O e U t^ 0 th« R i Vin8 lea r e OVer P ro P ecfc y not belong. 

for orimioal trespass aud theft of orops by lessee 
See ABETMENT, 1 Weir 48 


0 r f“ abetment, 2 W.R. Or. 40 and 18 W.R, 


House-breaking in order tooommit— SenaraU 
sentences— See ACT VI OP 1864, s. 2, 6 B*H.<L 


Q^ D A/?m^ elling houso and simple theft — 
See AOT VI OP 1864, s. 8, 7 B.H.O. Or. 68. 


See AOT I OF 1871, s. 22, 22 0, 189, 

r„P f n ti ]i nb0r « or fore8t produce — Oonviotion. 
ioto 0 ^ 0 ^ 0 confiscation — Bee AOT VII OF 
1878, 89, 82, 54, 55. 1 P.R, 1912 Of nfl? P r 

B. 1912 = 18 Or. L.J. 172 = 18 Ittd. Odd. 
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Tbell — continued. 

1.— General — What constitutei theft 

— conitnutd. 

See BEN. ACT VI OF 1870, s. 39, cl. (2), 12 
C.W.N. 367 = 7 Cr. L.J. 188 = 36 C. 361. 

Removal of salt naturally formed, if theft 
— See BOM. ACT XXVII OF 1837, s. 7, 10 B. 
H.C. A.C.J. 74. 

See Mad. ACT II OF 1864, a. 8, 16 M. 364 = 
1 Weir 422 = 3 M-L.J. 178. 

See ADULTERY, 5 M.H.C. App. 22. 

See Charge— General, 17 B. 369. 

See Charge— alteration of Charge, 
27 O. 990 = 5 C.W.N. 31, 27 O. 6b0. 

See Charge— Form of Charge, 4 C.W.N. 
190. 

See Charge to jury— Misdirection, 25 
0. 416 = 2 C.W.N. 347. 

See Cheating— General, 1 W.R. Cr. 
Letters, 12. 

Compensation in false cases of — See COM- 
PENSATION-GENERAL, 3 W.R. Cr. 70. 

See Compensation— General, 6 M. 286 
-2 Weir 716. 

Complaint of petty theft to Magistrate — 
Jurisdiction to refer oomplaioant to heads of 
village — See COMPLAINT, PROCEDURE ON 
RECEIPT OF COMPLAINTS, 2 Weir 22 = 2 
Weir 237 = 7 M.H.C. App. 31. 

See CONFISCATION, 9 C.W.N. 597 = 2 Cr. L. 
J. 273. 

See Criminal Misappropriation, 22 M. 

151 = 1 Weir 424. 

See Crim. Pro. Code. 1898, ss. 179, 222, 
235 to 239, 531, 537, 18 P.W-R. 1909, Cr.=8 
Cr.L.J. 75. 

See CRIM. PRO. CODE, 1898, bs. 190, 191, 
68 P.L.R. 1904 = 32 P R. 1904, Cr. 

Aotual thief — Restoration of property — Grati- 
fication--Charge— See CRIM. PRO. Code, 1898, 
s. 233, 12 Cr.L.J. 72 = 9 lnd. Cas. 421. 

See CRIM. PRO. CODE, 1898, s. 517, 2 Weir 
673. 

See Crim. Pro. Code, 1898, ss. 517, 520, 5 
S.L.R. 153 = 13 Cr. L.J. 21 = 13 lnd. Cas. 213. 

1 See Crim. Pro. Code, 1898. s. 562, 4 N.L. 
R. 18 = 7 Cr. L.J. 319, 3 L.B.R. 95 = 3 Cr.L.J. 
21, F.B. 

See CRIMINAL TRESPASS, Rat. Un. Cr. C 4. 

Discovery of stolen properly— Theft or recoipt 
of stolen property — Presumption —See EVI- 
DENCE ACT, 1872, s. 114, 1912 M.W.N. 97 = 
13 lnd. Cas. 828 = 13 Cr. L J. 140. 

False charge of, to Village Magistrate— See 
False charge, 1 Weir 122=1 Weir 194. 

See Grievous Hurt, Rat. Un. Cr. C. 65 = 
Or. Kg. 27 6 187-2. 

Of oattle from a oattle fold or pen— See 
Boubb Trespass, 57 P.B. 1887, Or. 


Theft— continued. 

1, — General — What constitutes theft 

— continued. 

Robbery — Causing hurt to effeot escape— See 
Hurt, 4 L.B R. 147 = 7 Cr. L.J. 446. 

See Joinder of Charges -Misjoinder 
OF CHARGES, 3 L.B.R. 2*1 = 4 Cr. L.J. 389. 

Person charged with theft, and with receiving 
stolen property — See JOINDER OF CHARGES— 

When Legal, 6 c.L.R. 245. 

See Joinder of Charges— When Legal, 
1 C.W.N. 35, 2 L.B.R. 19. 

Bull liberated according to Hindu oustom— 
See Mischief, 34 P.R. 1888, Cr. 

See Mischief, 15 C. 388, 37 P.R. 1866, Or. 

See Partnership Property, 6 B.L.R. 
133 = 13 B L.R. 310, Note = 15 W.R. Cr. 61. 

See PENAL CODE, ss. 22, 378 and 379, 10 M. 
255 = 1 Weir 413. 

See Penal Code, ss. 24, 378, 4 Bom. L.R, 
936. 

Of property worth three pies— See PENAL 
CODE, 8. 95, Rat. Un. Cr. C. 400 = Cr. Rg. 61 
of lb88. 

See PENAL CODE, ss. 105, 141, 143 and 447, 
3 N.L.R. 177 = 7 Cr. L.J. 49. 

Accused not convicted of theft — whether can 
be oonvioted for abetment of theft — See PENAL 
CODE, ss. 107, 379, 13 Cr. L.J. 223=14 lnd. 
Cas. 319. 

See PENAL CODE, s. 108, expl. (3), illus. (d) 
and s. 379, A.W.N. 1898, 147. 

Conviotion for modification of conviction by 
appellate Court into one of abetment — Illegality 
—See PENAL CODE, ss. 109, 379, 13 Cr.L.J. 
203 = 14 lnd. Cas. 203. 

See PENAL CODE, ss. 143, 378, 879, 4 C.W. 
N. 190. 

Lambardar— Omission to give information of 
—See PENAL CODE, s. 202, A.W.N. 1883, 9. 

See PENAL Code, ss. 225, 853 and 379, 36 
C. 361. 

See PENAL CODE, 8. 356, Rat. Un. Cr. C. 3. 

British 6ubjeot associating with foreign sub- 
jects in foreign state for the purpose of habitu- 
ally committing — See PENAL CODE, s. 401, 
33 P.R. 1886, Cr. 

See PENAL CODE, s. 424, 26 M. 481 = 1 
Weir 425 = 13 M L J. 123. 

Person convicted of — See SECURITY FOR 
GOOD BEHAVIOUR, 34 P.R. 1667, Cr. 

See SECURITY FOR GOOD BEHAVIOUR, 7 
W.R. Cr. 57. 

Attempt to commit — See SECURITY PRO- 
CEEDINGS, Rat. Un. Cr. C. 6*2 = Cr. Rg. 45 
of 1892. 

See SECURITY TO KEEP THE PEACE -ON 
CONVICTION, 1 C.W.N. 186. 

See Bbntenob -Gbnbral, 7 M.H.C. 
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Thalt— continued. 

1.— General — What coDstitote, theft 

— concluded. 

And attempt to conceal stolen property — 
Penal Code, S3. 414, 511-See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES, 
15 P.R, 1896, Cr. 

And mischief— See SENTENCE— CUMULA- 
TIVE AND SEPARATE SENTENCES, C YV.R. Cr. 
6, Rat. Un. Cr. C. 430 = Cr. Rg. I of 1869. 

From two persons in same room — See 
SENTENCE— CUMULATIVE AND SEPARATE 
SENTENCES. 11 W.R. Cr. 38. 

House-breaking by night and — See SEN- 
TENCE-CUMULATIVE AND SEPARATE SEN- 
TENCES, W.R. 1864, Cr. 31, 2 W.R. Cr. 63, 
5 W.R. Cr. 49. 

House-breaking for committing theft — and 
theft, charges of — Sentence of imprisonment 
and whipping— See Sentence— Cumulative 
AND SEPARATE SENTENCES, 5 B H.C. Cr. 83. 

Receiving stolen property — See SENTENCE — 
CUVI JL V CIVE ‘ AND 8EPARATE SENTENCES. 
1 W.R. Cr. 27. 

Separate sentences foe house-breaking for 
committing theft and — See SENTENCE- 
CUMULATIVE AND SEPARATE SENTENCES, 9 
B.H.C. 172. 

See Sentence — Cumulative and sepa- 
rate SENTENCES. 3 W.R. Cr. 19, 8 W.R. Or. 
31, 84, 66 P.R, 1866, Cr., 23 B. 705=* 1 Bom. 
L.R. 142. 

See Sentence— Sentence after pre- 
vious CONVICTION, 27 P.L.R. 1904. 

Misohief combined with— See SUMMARY 
Trial, 25 W.R Cr. 6. 

See VERDICT OF Jury, 1 W.R. Cr. 
Letters, 13, 

Robbery and, whether same offence — See 
WHIPPING, 1 L.B.R. 56. 

See Wrongful Restraint. 10 W.R. Cr. 
85. 

2.— Thlogs which may be the subject of 

theft. 

(1)— Penal Code, s. 379 —Removal of property 
without consent to satisfy one's own claim — 

^^i*T The taking away by a creditor from 
the debtor’s house, in his absence, and with- 
out his consent, property belonging to the 
latter, in order to oompel the liquidation of the 
debt, amounts to theft. QUEEN-EMPRESS v. 

agha Muhammad Yusuf, 18A.83 = a w n 

1893,233. (A.W.N. 1888. 97. R.; 22 0- 669,’ 

* 34 A> 89=18 A.L J. 1237 = 12 Cr. 
L.J. 690 = 12 Ind.Oas. 844. L.B.R. 1897—1901, 
934, R»t. Un. Cr. 0. 908 ] 

J9»— Removal by creditor of debtor's property. 
—The removal by a oreditor, against the will 
of b, s debtor, of property belonging to the 
latter with a view to oompel payment of the 
debt, amounts to an offenoe of theft. QUBEN- 
BMPRB89 V. AGHA MUHAMMAD YUSUF 

oi ew.'iS?) m (A W ' N ' 1888 ' 97 ' «•; « 


Theft — continued. 

2,— Things which may be the subject of 

thef t — cont ihued, 

(3 ) -Penal Code, ss. 23, 24 and 378— Credi- 
tor removing debtor’s properly to enforce pay- 
ment of debt. — A creditor, by takiDg any 
moveable property of his debtor from his 
possession without his consent, and with the 
intention of coercing him to pay hia debt, 
commits the oflence of theft a-? defined in s. 378 
of the Code. Per Pethtram, C. J., when a. 378 
is read with s. 23, it is evident that it was the 
intention of the Legislature that it should bs 
theft under the Code to take goods in order to 
keep the person entitled to the possession of 
them out of the possession of them for a time 
although the taker did not intend to himself 
appropriate them, or to entirely deprive the 
owner of than. Per Pigot, J. (Pririsep and 
Macpherson, JJ., concurring). It is not neces- 
sary to constitute the offence of theft that 
there should be shown on the part of the 
accused an intention “ to gain the thing 
moved for the use of the gaiuer but it is 
enough to 6how an intention to gain possession 
of it for a time. An intention on the part of 
the accused to use the possession of the property 
when taken for the purpose of obtaining 
satisfaction of a debt doe to him, and ODly for 
that purpose, has no bearing on the question 
of dishonest intention under the Penal Code, 
Per Banerjee, J. III. (l) 0 f s. 878 clearly 
shows that taking a thing with the intention 
of keeping it only for a time is taking within 
the meaning of the section. A oreditor taking 
the moveable property of his debtor without 
his oonsent with the intention of ooeroing him 
to pay hie debt intends to cause bath wrongful 
gain to himself and wrongful loss to the debtor 
wnbm the meaning of s. 23 ; for he retains, 
by unlawful means, property to whioh he ia 
not legaHy entitled, and he unlawfully keeps 
his debtor, who is legally entitled to property. 

nM^S 0 ^ 8638 ' 011 aDd e °i 5 yment of the same. 

S 5 W ° HARAN CHANQO, 

22 C. 1017. (22 C. 669, Overruled.) [Ojsj., R*t 

Uq. Or. o. 908, 13 0. P.L.R. 155; JR., i L.B.R 

334, U.B.R, 1897-1901, Vol. I, 33y • D, 25 n 

o£ a57° ] ' W ' N ’ 336=11 °" l;j - “‘-ViaSi 

(4) — RemooaZ by creditor of debtor's cattle — 
Where the aocused. a oreditor of the complain. 

?h«‘ aw K a y flQQ *ry fceads of cattle, during 
the latter s absence, in order to put pressure 
on him and get his debt paid, hdd, that “5 

S; as * ull *y ot the offenoe ol theft, and 
that it was immaterial that he took them for a 

7 purpo8e t0 induce the owner to 

fiithfwh unIe93he believed in goo* 
faith that he was entitled to take the oattle lor 
instance, he had believed he had a lien on' the 

T?iSwo'rr HlQH C ° DRT PROCEEDINGS, 28TH 

February, 1880, ho. 39 i, 1 w e | r 403. TH 

(5) — Penal Cede, «. 24. 378 — Theft R* 

moiml of cattle by cr«fifor-Booa fide/L-i 

**ZX ■•tvanta of 
n uompell mg • I tm, *0 pay hi, rest, rtaw^S 
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Theft — continued. 

2.— Things which may be the subject of 

theft— continued. 


Theft — continued. 

2.— Things which ‘may be the subject of 

theft — continued. 


cattle from his bouse in spite of his remons- 
trances, held that they committed theft, that 
they could not have supposed they were justi- 
fied in carrying off cattle on acoount of a debt 
and that the removal was dishonest within the 
meaniog of s. 24 of the Penal Code. EMPRESS 
v. SHEOMESHUR Rai, A.W.N. 1888,97 [F. ( 

18 A. 88 = A.W.N. 1895, 233.] 

(6) — Penal Code, ss. 378, 425 — Removal by 
tenant of Zamindar's tree . — The accused, a 
tenant, out down a tree belonging to the 
Zamindar without his permission and carried it 
away for his own use, He asserted that the 
tree belonged to him. Held that the oflence, 
if any, was theft and not mischief. EMPRESS 
v. MOHAN, A.W.N. 1881, 73. 

(7 ) — Joint property— Theft by joint owner.— 
A joint owner can be legally charged with 
theft in respect of joint property. There ap- 
pears to be no reason why joint beneficiaries or 
partners could not be held responsible under 
the Penal Code, in the same way as they are 
under 31 and 32 Vic., o. 116, s. 1 ; for, so long 
as the property of the partnership or joint 
benefioiary ownership remains joint, so long 
does the proprietary right remain in full force 
in respect of each and every item that belongs 
to the oommon fund. EMPRESS v. DEBI Das, 
A.W.N. 1881, 115 


(8) — Joint possession— Removal by joint posses- 
sor . — Where the possession of the accused and 
the complainant over a property was joint and 
the aocused removed the property dishonestly 
within the meaning of that term in the Penal 
Code, held, that the removal would constitute 
theft. VIRANKUTTI v. CHIYAMU, 7 M . 557 = 2 
Weir 456. 

(9) — Theft of joint family properly by co parec- 
ner . — Theft of joint family property may be 
committed by one of the family, though a co- 
parcener, if he takes it from joint possession and 
converts suoh possession into separate posses- 
sion. Queen-Empress v. Ponnurangam, 
10 M. 186 = 1 Weir 408. 


(10) — Joint property may be the eubjeot of 
theft by one of the joint owners. Kara v. 
EMPRESS, 12 P.R. 1889, Cr. 


(11)— Penal Code, ss. 379 and 403- Conver - 
sion of joint possession into separate possession. 

Where the acoused sold a bandy, the property 

of himself and his brother, and appropriated 
the sale-proceeds to his own use, held, that the 
acoused was guilty of the offence of theft, as bo 
dishonestly converted joint possession into 
exolusive possession. HIGH COURT PROCEED- 
INGS 13TH DECEMBER, 1880. NO. 2554, 
1 Weir 408. [F., 1 Weir 408 = 10 M. 186.] 


(12 ) — Penal Code, ss. 378, 379 -Theft of 
tame peacock.— A. tame peacock may be the 
subject of theft, although it may uot be kept 
in confinement. QUEEN-EMPRESS V. NAHHE 

KHAN, A.W.N. 169T, 41. 


(13) — Penal Code, s. 379 —Theft of fish in an 
enclosed tank . — Fish in an enolosed tank 
belonging to a Municipality are “ restrained of 
their natural liberty aod liable to be taken at 
any time, according to the pleasure of the owner, 
and are, therefore, upon principle, and accord- 
ing to the better opinions, subjects of theft." 
Queen-Empress v. shaik adain valad 
Shaik Farid, 10 B. 193 = 10 led. Jar. 338. 
[fl., 27 M. 551 = 14 M.L J. 248 =1 Weir 386, 
13 Cr. L J. 38=13 Ind. Cas. 278 = 22 M.L.J. 
184 = 11 M.L.T. 23 = 1912 M.W.N. 42. 13 Ind. 
Cas. 214 = 5 8.L.R. 122.] 

(14) — Attempting to catch fish in a fort moat, 

an enclosed body of water in which the fish 
must stop, subject to the control of the owner, 
is an attempt to commit tbeft. QUEEN-EM- 
PRESS v. Masa, U B.R. 1892—1896, Yol. I, 
234. (15 C. 388, 402, R.) 

(15 ) — Penal Code, s. 378 — Taking fish from a 
navigable river — Theft— Julkur.— The takiDg 
of fish in that portion of a navigable river 
over wbioh a right of julktr exists does not 
fall within s. 378, I.P.C., as the fish could not 
be held to be in the possession of the proprietor 
of the julker right. HURIMOTI MODDOCK v. 
Deno Nath MalO, 19 W.R. Cr 47. See also 
BHUSUN Parui v. Denonath Banerjee, 
20 W.R. Cr. 15. 

( 16 ) — Julkur— Fishery rights— Theft .— Want 
of proof of a prescriptive right to fish within 
certain limits free from payment of rent is 
quite distinct from want of right of any kind 
to fish therein rendering a person 60 fishiDg to 
be brought up for the theft of fish taken by him. 

Khetter Nath Dutt v. Indro Kalia, 16 

W.R. Cr. 78. 

( 17 ) — Penal Code, ss. 22, 378 —Earth severed 
from earth or land to which it is attached— 
Moveable property — Theft. — Earth, that is soil, 
and all the component parts of the soil, inclu- 
sive of stones and minerals, when severed from 
the earth, are moveable property oapable of 
being the subject of theft. Whoever, therefore, 
severs such earth from the earth with the 
dishonest intention specified in s. 378, Penal 
Code, can bo said to commit theft. QUEEN- 
EMPRESS V. SHIVRAM, 15 B. 702. [Appt., 27 
M. 531 = 14 M.L.J. 155 = 1 Weir 417.] 

(18) — Muhammadan wife— Conviction lor 
theft ol husband's property —There is not the 
same union of interest between a Muhamma- 
dan wife and her husband which exists between 
an English husband and wife, and 9he can bo 
convicted of theft or abetment of theft of her 
husband’s property. REG. v. KHaTaBAI, 6 *»• 
H O. Cr. 9. 

(19 ) —R e tncval of legally appropriated salt 
formed naturally in a creek.— Dishonest re- 
moval of salt naturally formed in a creek, under 
the supervision of in officer bolonglfiB 
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Theft — continued . 

—2 . — Things which may be the snbjeot of 
theft — continued. 

Government, is theft, aa the salt has been 
legally appropriated. REG. v. MansaNG BHAV- 
SANG, 10 B.H.O. 74. 

(20) —Spontaneous salt formed in swamp 

placed under guard — Possession. — Where the 
Government has placed guards round a swamp, 
it has taken such possession of the salt, includ- 
ing spontaneous salt, as would cause its re- 
moval from the swamp against the will of the 
Government and with the intention of obtain- 
ing an unlawful gain, theft. Queen v. TAMMA 
Ghantaya, 4 M. 228 = 1 Weir 412 [F., 15 

B. 702, 27 M. 531 = 14 M L J. 155, F.B. = 1 
Weir 417 ; D., 10 M. 255= l Weir 414.] 

(21) — Penal Code, ss. 379, 403 — Removal of 
animals from open lands for grazing. — The 
removal of animals grazing on open land9 where 
the owner has driven them amouots to theft 
and not to criminal misaDpropriation, EM- 
PEROR v. Karsan BAPU, 4 Bom. L.R. 626. 

(22) — Penal Code, ss. 22, SO. 378-* Valuable 
securities— Moveable property. — Valuable secu- 
rities are moveable properties and may be the 
subject of theft. Reg. v. Kashiraj Mar- 
TAND, Rat. Un. Cr. C. 43 = Cr. Rg. 8 12-1870. 
(3 B.S.C. Cr. 42, R.) 

(23 ) — Penal Code, ss. 379, 490 —Stealing 
cattle let loose for drinking water. — A person 
who steals cattle whioh are let loose by the 
owner with a view to their going to drink water 
at a river, commits the offence of theft and not 
of oriminal misappropriation. QUEEN- EM- 
PRESS v. Lakshmya. Rat. Un. Cr. C. 136. 

(24) — Penal Code, s. 880 — Theft of luggage 
and cash from Railway carriage — " Theft in a 
building — The aooused was convicted of the 
offence of theft, under s. 380. Indian Penal 
Code, in that he 9tole some luggage and cash 
from a Railway carriage when it was at a 
Railway station. Reid, upholding the oonvio- 
tion, that though the Railway oarriage was not 
a building, the Railway station was. QUEEN- 

? ft o PR « ESS « v * 8HEIK Saheb . Bat. Un. Cr. G. 
293 = Or. Rg. 36 of 1886. 

(25) — Penal Code, as. 379, 403— Washed car- 
pet left on a bank drying— Removal.— The com- 
plainant washed a oarpet at the village tank 
and hung it up there to dry ; the accused having 
dishonestly taken it away, was convicted of the 
offenoe of criminal misappropriation of property 
under s. 403, 1.P.O. Held that the oarpet had 
never left the complainant’s possession and the 
offenoe committed was that of theft. QUEEN- 

“of S r88a MATHI ' RS ‘- D “- ° P - C 3 “ = 0r 

fc fl (a w P TL C0 ^ , i; ^-Dishonest removal 
5; ” t*.°J property. -There is no 

presumption of law that the wife and husband 
constitute one person in India for tbo purposes 

nprtn«*fc 1Dal i aw v Thaft i8 an °ff®noe against 
property, and where there is no community of 

property, eaoh may oommit theft in regard to 


Theft— continued. 

2. — Things which may be the subject of 

theft— continued 

the property of the other. The question is one 
of intention. If tbe wife, removing the 
husband’s property from bi6 house, does so with 
dishonest intention, she is guilty of theft. Her 
joint possession may in many cases give rise to 
a presumption that she had authority from her 
husband to give the property, but this is a 
presumption of faot, and it may be rebutted. 
The intent with which the husband’s property 
is removed is a question of fact, and where a 
dishonest conversion is intended, it dearly 
amounts to theft. QuEEN-EMPRESB v. 
Butchi, 17 M. 401 = 1 Weir 409. 

(27) — Penal Code, s. 97 9—Chanks in Palk'e 
Bay and Oulf of Mannar, whether capable of 
being subject cf theft. — Palk’s Bay, an arm of 
the sea, landlocked by His Majesty’s Dominion 
and containing a great number of islands whioh 
form part of tbe districts to whioh they are 
adjacent in India and Ceylon aides, respectively, 
and also the Gulf of Mannar, have been effec- 
tively occupied for centuries by the inhabitants 
of the adjacent districts of Ceylon and India 
respectively. They are an integral part of His 
Majesty’s Dominion, the portion adjacent to 
India being within the jurisdiction of the Indian 
authorities, and the portion adjaoent to Ceylon 
being within the jurisdiction of the authorities 
of that place. The ohanks found in Palk’s Bay 
and in parts of the adjacent Gulf of Mannar 
have, in fact, been held by Government from 
time immemorial and have beon leased out for 
the benefit of the publio revenue, in aooordanoe 
with the oommon law of the ooantry, whioh 
recognises tbe power of Government to make 
sottlements or grants, for purpose of revenue, of 
all unsettled and unappropriated lands, whether 
covered by water or not so covered, and, there- 
fore, of the produce or portions of the produoe 
of suoh laud. The Crown has inoluded the 
revenue derivable from tbe ohanks in the per- 
manent settlement of the Ramoad Zemiodari, 
under Reg. XXV of 1802. A person taking 
ohanks out of chank beds in tho possession of 
the Raja of Ramnad will, therefore, be guilty ol 
theft, under s. 379. Penal Code, inasmuch as 
ohanks are not ferae naturae, but domitae 
nofurae, and, as there is nothing in the nature 
of ohanks, whether it be the dead shell or the 
living molluso whioh prevents it from being the 
subject of property. ANNAKUMARU PlLLAl v. 

wSrMe*™*' 27 881=111 M L>J * 2,8=1 

0od *' w * 878 and 319— Removal 

of distrained property.— Where a orop, raised by 

J® aooused » was duly and properly distrained 

a rrea . TS °[ rent and was in possession of a 

°?, 8feod y ik tad been plaoed, to 
landlord 8 °laim. and the accused 

f“°S lfc * m ° rder k0 defeat *te olaim. held, 

h« aoo ° sed was 8 u »lty of theft inasmuch aa 
he dishonestly removed property over whioh a 

°roated by operation of law. In re 

Sf is T0HIGADU ' 1 Wair «o. [o , aa 
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Theft — oontinued, 

2 —Things which may be the labject of 

theft— continued. 

(29 )— Penal Code, s. 378— Theft - Removing a 
buffalo w.th ut consent ol owner — Religious 
motive. — A p-'rson, who takes away a buffalo 
from its owner, without bis consent, with the 
motive of preventing the animal from being 
slauph'ered, commits theft, t hough he returns 
the prioe. PARlCHAT v. EMPEROR, 9 N L.R 
17 = 9 Cr.L J. 389=1 Ind. Cas. 800. 

(90) — Penal Code, s 378 — Theft of property 
pledged by pawnor from pawnee. — Even if a 
transaction be one of pledge between two par- 
ties, still, if the pawnor takes away the pro- 
perty pledged dishonestly without the know- 
ledge of the pawnee, it i9 theft. QUEEN 
Empress v. Nga Chit U. U.B R. 1892- 
1896, Yol. I, 232. (9 B. 135, R.) 

(31 ) — Penal Code , ss. 95 and S7Q—Thelt of 
pots after discharging earth-oil confined therein. 
— In a oase where three women wiped out 
certain pots, after discharging the earth-oil 
they had contained, the only offence com- 
mitted, if at all an offence may be said to be 
committed, is theft. But even here a doubt 
arises whether the oil in that case could be 
regarded as moveable property and whether it 
Bhould not be treated as refuse abandoned by 
the owners as of no account. Held that, in any 
case. s. 95, I. P C., would apply in so trivial 
a matter. CRIMINAL REVISION CASE NO. 
909 OF 1892, U.B R. 1892—1896, Yol. I, 239. 

(32) — Penal Code, s. 379— Theft— Taking 
ruby washtd into a channel from a ruby mine. 
—If a parson picks up some rubies lying be- 
side a channel, into which water pumped from 
a ruby mine or pit was poured to be carried 
away, the accused commits the offence of cri- 
minal misappropriation and not theft, as it is 
difficult to see how the rubies oould be in any 
one’s possession, since they could be carried 
away to the river or elsewhere, if they were 
accidentally cast away in water. But, if the 
person, instead of picking the rubies frcm a 
channel, picks them up from a Railway truck 
while being employed there as a coolly, he 
commits the offence of theft, the truck and 
the stones it contains being clearly in the 
possession of the Railway Company. Again, 
if the same person picks up a ruby near the 
mouth of the ruby mine, the exact place 
where it is found not being known, he com- 

'mits either criminal misappropriation or theft. 

queen Empress v, Nga San Yaw, U.b.r. 
1892-1896, Yol. I, 236. 

( 83 ) — Penal Code, as. 379 and 403- Tahir g 
of cattle let loose for graairg— Theft or criminal 
misappropriation. — According to the well estab- 
lished oustom of the oountry that cattle let 
loose to graze in the pastures of the country 
■are ordinarily in the possession of the owners, 
‘the only reasonable inference, in the ab=ence 
ol any thing to the oontrary, is that the taking 


Theft — continued. 

2.— Things which may be the subject of 

theft— concluded. 

of such cattle would amount to theft and not 
criminal misappropriation QUEEN EMPRESS 
v NGA THEIN O, U B R. 1892—1896, 
Yol. I, 238. (11 M. 145, R.) 

(34 ) — House uncared for— Materials taken 

awny—Jj theft eommitted. — If the materials of 
a bouse are taken away difhonestly, the aot 
is theft, even though the house is left uncared 
for. Ownership and possession of immoveable 
property are not so easily separated, as owner- 
ship and possession of moveable property. 
King-Emperor v. nawtara Singh, U B R. 
1904, 1st Qp., Penal Code, b. 7=10 Bur. L R. 
356 = 1 Cr. L.J. 558. (U.B.R. 1897-1901, 

137, 139. L.B.R. 1903, 65, R.) 

(35) — Theft of marking iron for the purpose 
of marking of trees cut without permit . — The 
accused’s brother felled certain tree3 without 
permit and the accused fearing detention 
marked the tree with the Government marking 
iron, having taken it from the Rakhas bag- 
gage, in order to make it appear that they had 
been marked with the Forest Officer's permis- 
sion, and then replaced the marking iron in 
the Rakhas baggage. Held that the accused 
was guilty of the cffence of theft of marking 
iron. EMPRESS v. BUDBU, 1 P.R. 1887. 

(36) — Penal Code, ss. 378, 114— Forcibly 
carrying away crops— Want ol consent of owner 
—Theft virtually committed.— Where a Court 
finds that parties oame with a number of armed 
men and carried rff crops, the finding amounts 
to that of a forcible carrying off without the 
consent of the owner. Even if they took no 
part in the actual taking, they must, with 
reference to 6- 114. I.P.O., be considered guilty 
of the substantive offence under s. 378. 
QUEEN V. SHIB CHUNDER MUNDLE, 8 W.R. 
Cr. 59. 

(37) — Assertion of right by accused— Defence 
to charge of theft. — A bare assertion by an 
accused, charged with committing theft, of a 
proprietary right in the alleged stolen property 
is no reason for a Magistrate refusing to enter- 
tain a charge of theft. QUEEN v. KALI 
CHARAN MISSER. 7 B.L.R. App 85 = 16 W. 
R. Cr. 18 ; KHETTER NATH DUTT V. INDRO 
JALIA, 16 W R. Cr. 78; MAHOMED JAN v. 
Khadi Sheikh, 16 W.R Cr. 75. 

(38) - Penal Code, as, 381, 409 -Stealing 
money in accused’s charge— Criminal breach of 
trust. — Where the prisoners were accused of 
having stolen a sum of money shut up in a box 
and placed in the police treasury buildings 
over which they had been placed on guard, 
held that they should have been charged under 
s. 381 of the Penal Code (theft by servant in 
possession of property), and not under s. 409 
(criminal breaoh of trust by publio servant). 

Queen v. Juggurnath Singh, 2 W.R, Cr. 
69. 
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Theft — continued. 

3.— Things In respect of which the 

offence of theft cannot be committed. 


(1 )— Penal Code, a. 
body — A human body, 
except human bodies, 
mummies, preserved in 
institutions, cannot be 
defined in the Peral 
RAMADHIN, 25 A. 129 = 


378— Theft — Human 
whether living or dead, 
or portions of Bucb, or 
museums or scientific 
the subject of theft as 

Code. Emperor v. 

= A W N. 1902, 191. 


(2) — Thfft o/stridhan -property by wife — Theft 
of husband' svr overly . — The removal by a Hindu 
wife of her slridhan property from the posses- 
sion of her husband does not amouct to the 
offence of theft. Qtiare : — Whether the removal 
of her husband’s property would constitute an 
offenoe? REG. v. NATHA KALYAN. 8 B.H.C. 
Cr. 11. 

(3) — A Hindu wife cannot be convicted of 
theft of her Stridhanam property from her 
husband, nor can any other person be convict* 
ed of abetment of such offence. — Quare : — 
Whether a Hindu wife can be convicted of theft 
of her husband’s property? REG. v. NaTHA 
Kullian, Rat. Un. Cr. C. 44. 

(4) — Theft— Dishonest removal of salt formed 
naturally in creek— Act XXXI of 1850, s. 8 
— Act XXVfl of 1837. s. 7- — Removal for one’s 
own UB6 of salt from the bed of a creek not 
forming part of any salt work, constitutes no 
offence, either undet the Penal Code, or under 
Act XXXI of 1850. or under Aot XXVII of 
1837, though under a. 7 of the latter Aot made 
applicable bys. 8 of the former, the 6alt removed 
becomes liable to detention. REG. v. FAKIRA 
Khandia, 10 B.H C. 74, Note. [R., 10 B.H. 
C. 74.] 

{6)— Penal Code, $. 378 — Removal of salt 
front a swamp. — Where the accused were 
oharged with having removed salt from a 
swamp, but it was not proved that the swamp 
was so guarded by Government as to enable 
the aooused to know that it was in the posses- 
sion of the Government, held that the acouped 
were not guilty of theft. In re GOVERNMENT 
Pleader, 1 Weir 412. 

(6) — Penal Code, a. 379— Theft— Pledgee 
taking possession of thing pledged from custody 
of pledger— Bona fide claim.— The complainant 
pledged some fishing nets with his creditor. 
The nets remained in possession of the debtor 
as seourity for the debt, and the creditor was 
at liberty to sell the goods if within three 
years the debt was not paid. The debt 
remained unsatisfied. Ou the expiry of three 
years, the accueed, in order to assert this right 
took away the nets from the complainant’s 
possession. Held that, on the faots, the accus* 
ed oould not be convicted of theft, as it might 
ft 1 '?; b0 conke . nd ed that he 6o«a fide supposed 
that be was justified in his aot. King-Em* 
PEBOR v. Dhaklu. 4 Bom. L.R. 60. 

(7) — Penal Code, ss. 878, 879 —Pish in a 
natural bhtel.—Pinh in a bheel, whioh is not 
9t the nature of a tank in whioh fish are oaught 


Theft — continued. 

—3.— Things In respect of which the 
offence of theft cannot be committed 
—continued, 

and stored in aDy sense, but'which is a Datura! 
reservoir of water whioh bas come there with- 
out any human agency, being feta natures, are 
not “property,” unless they are reduced to 
possession by beipg caught and no property can 
be acquired in them by any one so that there 
may be an offence of theft regarding them. 7n 
the matter of the petition of MADHAB HaBI, 16 
C. 890, Note. [R., 15 C. 402.] 

(8) — Theft of fish. — Held, that the conviction 
for theft of fi«h in a large bheel called the 
Cbuckla kbola therl (the same bheel referred in 
18 O. 390 Dote) could not be sanctioned because 
f the fish had nnt been moved away. MADHOO 
Mundle V. Umesh Pabkx, 15 C. 392. [Expl., 
15 O. 402 ] 

(9) — Penal Code, ss. 379, 447 — Taking atony 
fish from tank fed bv a channel . — Accused were 
charged with the cffence of theft of fish in a 
tank belonging to the complainant, and also 
with the offence of criminal trespass. The 
tank was an artificial piece of water, and there 
was no assertion of customary right to fish in 
the tank. Held, that the accused bad not 
committed the offence of theft, inasmuch as it 
was not shown that the fish had been, at the 
time of occurrence, in the possession of the 
owner of the tank. The tank was evidently 
not eDolosed and shut up on all sides ; the fish 
were not reared and preserved therein, but 
found their way there through the overflowing 
of the neighbouring channel which was con- 
nected with otter flowing streams ; and. on the 
date of occurrence, the inundation was high 
and the fi^h were at perfect liberty to leave the 
tank. This being the state of things, the fish 
were feta natura, and were not in the power 
and dominion of the owDer of the tank. Held, 
also, that he was not guilty of criminal misap- 
propriation by taking the fish as there was, in 
the case, nothing to show that the accused 
entered upon the tank with the intent of com- 
nutting any offence under the Code, or for the 
purpose of intimidating, annoying or insulting 
tbe owner of the tank. MAYA Ram StJFMA ▼. 
NICBALA KATANI, 15 0. 402. [R.. 36 M 472 
«18 Or. L J 38-.18 Ind. Can. 27« — 1912 M. 
W.N. 42 = 22 M.L.J, 184 = 11 M.L.T. 23 ] 

Penal Code, s. 379 — Pish in ordinary 
open irrigation tanks.— Fish living in ordinary 
open irrigation tanks in Southern India are not 
in the possession of any person so as to render 
tbeir capture and removal a theft HIGH 

court Proceedings. qsrd Oot. 1678 

?on‘ \ 76 to • 384, 1 Weir 8B4, 6 M.’ 

S85, 24 M - 81 = 1 Woir 305 ; R" 

U.B.R. 1897—1901, Vol. I. 339,] 

(ID— Penal Co*, ss. 878 and 379— T7rona/«| 

it flTh t* fiih f rotn l f re, k ' — The wrongful taking 
of fish from a oreek, the right to fish in which 

had been leased oat by Government, if not 
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3. — Things In respect of which the 

offence of theft cannot be committed 

— continued. 

theft. Queen v. revu Pothadu. 5 M. 390 
«=1 Weir 385. [F., 15 C. 402 ; R.. 15 C. 388. 

24 M. 81=1 Weir 385, Rat. Un. Cr. C. 908 ; 
D., 10 B. 193, 1 Weir 386 = 27 M. 551 = 14 M. 

L. J. 248.] 

(12) — Penal Code, s. 379 — Removal of fish 
from ordinary open irrigation tank.— Fish in an 
ordinary open irrigation tank are not in posses- 
sion of any person, so as to be capable of being 
the subjeot of theft. The removal of such fish 
does not also constitute any other offence. 
SUBBA REDDI v. MUNSHOOR ALI SAHEB. 24 

M. 81 = 1 Weir 385. [ Expl. . 36 M. 472 = 13 

Or. L.J. 38 = 13 Ind. Cas. 278 = 1912 M.W.N. 
42 = 22 M.L.J. 184 =11 M L.T. 23 ; R., 27 M. 
551 = 14 M.L.J. 248 = 1 Weir 386.] 

(13) — Penal Code, s. 379 — Fish in a tank used 
lor storage of water . — Fish, which are not stored 
in a tank for consumption, but which have 
been spawned in a tank used for the storage of 
water for agricultural purposes, are not, until 
they have been captured, in the possession of 
the owner so as to constitute the taking of 
them without the owner’s consent, theft. HIGH 
Court Proceedings, 10th April 1880, 
NO. 663, 1 Weir 384. 

(14) — Fish from ponds.— Fish in a pond, a 
sheet of water five miles long by twenty feet 
broad, which has been leased to a contractor by 
the Government, is not in the possession of any 
person within the meaning of s. 378, I.P.C., 
and cannot, therefore, be the subject of theft. 
Crown v. Jamal, 11 P.R. 1878, Cr. 

(15) — Penal Code, s. ZIQ—Thelt— Claim of 
title by the accused — Conviction for theft illegal, 
unless the Court finds the claim to be a pretence. 
•—In a case of alleged theft of fish from a tank 
which the accused claimed to have beenin their 
possession and not in the complainant’s, held 
that, if the accused asserts a claim to the thing 
alleged to have been stolen by him, he should 
not be convicted, unless the Court is in a 
position to say that the claim is a mere 
pretence. DHIRENDR A MOHAN GOSSAIN v 

Emperor, 14 C.W.N. 408 = 5 Ind. Cas. 794 = 
11 Cr. L.J. 248. 

(16) — Penal Code, ss. 378. 23, 24— Creditor 
taking debtor’s property to enforce his claim - 
Meaning of the words “ intending to take dis- 
honestly any moveable property."— The illus- 
trations to s. 378 of the Code indicate that it 
wae the intention of the Legislature that, in 
order to have committed theft within the mean- 
ing of the section, the taker must have taken 
the thing with the inteution of keeping it him- 
self, or disposing of it for his own benefit, or 
in some way which would compel the owner to 
pay him money whioh he did not owe him in 
order to regain his property. When property 
is taken out of the possession of the owner, 
without his consent, with the intention of.re- 
turning it to him and without the intention 


Theft— continued. * * 

3 — Things in respect of which the 

offence of theft cannot be committed 

—continued. 

of gaining anything by the temporary deten- 
tion except something to which the taker is 
legally entitled, then the taker would not be 
guilty of the offence of theft. Where, with a 
view to coerce the complainant to pay a 6um 
of Rs. 14 which he owed to the accused, 
cattle worth Rs. 60 were, under the order of 
the accused, removed from the complainant's 
homestead, held, that the accused was not 
guilty of theft. TDiss., 18 A. 88. Rat. Un. Cr. 
C. 908, 13 C.P.L.R. 165; R., UB R. 1897— 
1901, Vol. I, 339, 12 Ind. Cas. 844 = 8 A. L.J. 
1237 = 12 Cr. L J. 580 = 34 A. 89.] The words 
“ intending to take dishonestly aoy moveable 
property out of the possession of another, moves 
that property ” in s. 378 must be read with 
ss. 23 and 24 of the Code If so read the 
section will read “whoever with the intention 
of gaining by unlawful means property to 
which he is not legally entitled, moves that 
property, is said to commit theft.” Therefore 
the gaining possession of property for a time 
and for temporary purpose would not amount 
to theft Prosonna Kumar Patra v. Udoy 
Sant, 22 C. 669. [ Overruled , 22 C. 1017, F.B ] 

(17) — Penal Code, ss. 143 and 379— Removal 
of crops regarding which an agreement for 
purchase has been entered into. — Where certain 
tenants agreed, with an indigo planter, for the 
latter sowing rice on their land at his own 
expense and for taking the crop on payment of 
a price, held that the cultivators were not 
committing theft in carrying away the crop 
and that they were liable only for damages for 
breach of contract, inasmuch as under the 
agreement the crop remained the property of 
the cultivators which the planter merely agreed 
to purchase. Nor could they be convicted of 
being members of unlawful assembly, for, the 
common object, vis., theft, was not committed. 
Parmeshwar Singh v. Empress, 4 C-W.N. 
345. 

(18) — Penal Code, ss. 379 and 430— Theft of 
water tunning through an artificial channel 
Mischief by causing a diminution of the supply 
of water for agricultural purposes— Bona fide 
claim of right, facts negativing. —Water running 
freely from a river through a channel made and 
maintained by a person cannot be the subject 
of theft. Where the acoused took water that 
was running freely from a river through a pyne 
made and maintained by another for irrigation 
purposes, and it was found that the aocused 
were not aoting under a 6ona fide claim of right, 
and their act caused a diminution of the 
supply of water for agricultural purposes. 
Held, that the accused committed an offence 
under s. 430, I.P.O., even though there wag 
no evidence to prove that the aocused knew at 
the time they took the water that any lands 
were being aotually irrigated with the water of 
the pyne. Held, further, ( Woodroffe , J. 
dubitante), that, under the ciroum&tances of thq 
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3.— Things in respect of which the 

offence of theft cannot be committed 
— continued. 


oase, and having regard to the history of the 
pyne, the accused were not under a bona fide 
belief that they were entitled to take the water. 
EMPEROR V. SHEIKH ARIF, 35 C. 437 = 12 C. 
W N. 834 = 7 Cr. L J. 367. (11 Q.B.D. 21, D.) 
[S., 13 Cr. L.J. 131 = 13 Ind. Cas. 819.1 


(19) — Penal Code, s. 379— Theft ol the carcase 
of a buried bullock. — Where the accused were 
oharged with having committed theft, in having 
dug up the carcase of a bullock which the owner, 
euspeoting it to have been poisoned, caused to 
be buried, held, that the accused were not 
guilty of theft, as the owner had obviously given 
up all property in, and possession of, the subjaot 
of the alleged theft. High COURT PROCEED- 
INGS. 5TH FEB I860, 1 Weir 384 = 4 M.H.C. 
Ap. 80. 


(20) — Penal Code, s. 379 —Cutting bark from 
trees in Government forest. — Where the accused 
felled some konai bark which, under the forest 
rules, dated 8th Maroh, 1867, was not subjeot 
to seigniorage, from a Government forest, which 
was neither defined nor notified, held, that the 
accused was not guilty of the offence of theft, 
inasmuch as it oould not be said that he had a 
dishonest intention in taking the bark, the bark 
being free. In re Madan, 1 Weir ill. 


(21) — -Penal Code, ss. 378 and 379— Removal of 
crops distrained for arrears of rent — Irregular 
distraint, effect of— Mad. Act II of 1864,— Where 
the aooused carried away dishonestly crops dis- 
trained for arrears of Government revenue, but 
whore it waa not proved that the requirements 
of the revenue law, as laid down in Mad. Aot 
II of 1864, in regard to the distraint of property 
were properly oomplied with, held that the 
aooused could not be convicted of theft. In re 
P. Subbaiya, 1 Weir 421. 

(22 ) — Penal Code , as. 378, 879— Removal by 
owner of property illegally distrained — An owner 
retaking property, whiah was illegally distrain- 
ed, oannofc be oonvioted of theft. In re 
Yagamurthi Thevan, 1 Weir 422. 


(29)— PenaZ Code , s . 379- Cutting of cro : 
under attachment, by the owner to prevent the 
being damaged.— Certain standing crops we 
attaohed for arrears of revenue due on certai 
patta lands ; when the crops became ripe, tl 
aooused reaped a portion of them and plact 
them in the threshing-floor forming part of tl 
same patta land. Betd, that the aooused ooul 
not be oonvioted of theft, if their objeot was ( 
seoure the orops from damage, and if they ha 
nomtentwn to carry them off and defeat tl 

rn In rt PERYANNAN, 1 Weir 421 

22 M. 151.] 

(24)- JW Code, s. 379- Cutting and r, 
moval of crops under attachment in order to sax 
from being washed away— Where the aoouse 

mflnHn «°? 0V f d 0erU j n or °P 3 under attaol 

wav “f: 6 thsm ,toa beillB «*»>>= 

away, field, that the mere removal, withov 

Or, II— 128 


proof of dishonest intention on the part of the 
accused, would not be sufficient to constitute 
the offence of theft. In re PEDDA MAD- 

dulegadu, 1 Weir 423. 

(25) — Pena l Code, s. 379 —Trees growing on 
the holding in the tenant's possession — Theft.— 
The rights to trees, a9 well as to other produoe 
growing in the holding of a tenant, with per- 
manent occupanoy right, must generally depend 
in each caso upon the terms agreed upon 
between the ryot and the landlord and embodied 
in the patta. In the absence of aa express 
agreement in the patta or elsewhere between 
the landlord and tenant iD regard to the trees, 
they mu9t be taken to be the tenant’s property 
and the tenant cannot be convicted of theft of 
suoh trees. In re THERUMaL REDDI, 1 Weir 
426. 

(2G )— Collecting edible bird's nests, whether 
constitutes theft —Edible bird’s nests are not in 
the possession of anybody until they are collect- 
ed. A person who collects them without a 
license, therefore, does not commit theft , bat 
be may be oonvioted of the offence of collecting 
edible bird’s nests without a license under Rule 
113 of the Rules framed UDder the Lower 
Burma Land and Revenue Act. KlNG- 
Empkrorv. Aw 8U.4L B R 278 = 8 Cr. L. 
J. 473. 


(27) — Dishonest taking of bricks from well, 
pari of which was situated in accused's pre- 
mises. — Where a person committed theft of 
some bricks from au underground well, part of 
whioh was cn his own premises, held, that 
there was no dishonest taking of the brick 9 , 
even if they were not. the property of the 
aconeed. EMPRESS v. Harjas RAI, 21 P.R. 
1890. Cr. 


(28)— Making away with property lawfully 
possessed. — The making away with property 
lawfully possessed is not theft, but may be 
criminal breach of trust. In re BHARUT 

Ohunder Christian, 1 W.R. Cr. 2. 


('29) — Seisure and impounding of cattle.— 
The illegal seizure and impounding of oattle is 
not ^ theft, even if effeoted with whatsoever 
malicious intent. Aradhun MUNDUI, v. 
Myan Khan Takadgeer, 24 W R. Cr. 7. 


ISO) — Ill-founded claim of right.— A person 
noting under a olaim of right cannot be guilty 
of theft. The faot that the olaim is ill-founded 
will not make any difference. QUEEN v, RAM 
CHURN Singh, 7 W.R. Cr 87. 


(31) — Claim to be fair and good.— The olaim 
to the property must be proved by evidenoe to 
be fair^ and good and a mere assertion will not 

0HOWDHRY v. NANNOO OHOW* 
DHRY, 18 W R. Cr. 47. 

o/ nets of poachers . 
where (he prisoner, acting bona fids in thp 
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— 3-— Things in respect of which the 

offeree of theft cannot be committed 

— concluded. 

interests of bis employers and finding some 
fishermen poaching on his master’s fisheries, 
took charge of the nets, and retained possession 
of them, pending the orders of his employers, 
held that the prisoner was not guilty of theft, 
the taking not being criminal when the posses- 
sion wa9 chanced. QUEEN v. NOBIN CHUNDER 
HOLDAR, 6 W.R. Cr. 79. 

4. — Miscellaneous. 

(1) — Penal Code, s. 379 — Theft— Joint un- 
divided Hindu family— Conviction for abetment 
of stealing and receiving stolen property— 
Legality. — A member of a joint Hindu family 
separated himself and went to Demerara as a 
ooolie. After thirty years’ absence, ho returned 
to India, lived in commensality with his brother, 
but treated the property be had earned in 
Demerara as his own property. H<ld, that such 
property is not joint property, but merely the 
sole proporty of that member, and his brother 
was liable to be punished under s. 360, 
I.P.C., for theft committed in regard to such 
property. It is irregular to convict and punish 
a person for abetment of stealing and also for 
receiving the same property. EMPRESS OF 
India v. Sitaram Rai, 3 A. 181. 

(‘2)— Penal Code, s. 360— Theft in a brake van 
—Evidence. — Upon some articles being missed 
from a train, some person or persons proposed 
to search the appellants. Railway coolits, who 
were allowed to travel on the brake van. The 
articles for whioh the search was made were not 
found, but covered with cloths belonging to 
those coolies, were found oertain lhansot cloths, 
taken out from the brake-van. In the absence 
of any evidence to show that the aocused. either 
some of them or all of them, were in possession 
of the cloths, they could not be convicted under 
s. 380. King-Emperor v. ali Husan, 23 A. 
306 = A. W.N. 1901, 103. 

( 3 ) — Abetment of theft— Evidence.— A state- 
ment made to the police by an accused person, 
to the effect that if certain other persons were 
sent for, he would see that some property was 
traced out and restored, is not legal evidence to 
prove that the accused has been guilty of 
abetment of theft. BlSHAN DAT v. KING- 
EMl'EROR. 2 A.L.J. 83 = 2 Cr L.J.22. 

( 4 ) — Penal Code, s. 379— Separate offences of 
theft- Stealing two bullocks belonging to two 
different persons at the same time.— The steal- 
ing of two bullocks belonging to two different 
persons at the same time, from the same 
oustody, is only a single offence and should be 
punished only once. EMPRESS v. RaGHU 
RAI, A.W N. 1881, 184. 

(5) — Penal Code, s. 381 —Larceny by*servant 
—Punishment.— It should always be borne in 
mind that, in the absence of extenuating 
circumstances properly established, larcenies 
by servants from their masters are an aggra- 
vftted form of larceny by reason of the relation 
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between the parties, and are intended by law 
to meet with more severe punishment than 
more ordinary thefts. EMPRESS v. HaRDEWA, 
A.W N. 1887. 84. 

(6) — Theft committed in Rajkot civil station — 
Retention of property in British Territory — 
Jurisdiction of British Courts — Statutes 21 
and 22, Vic , Chav ■ 106 — Penal Code, ss. 381, 
410. 411. — (1) Rajkot civil station is no part of 
British India within the meaning of Statute 
21 and 22 Vic , Chap. 106: (2) Where a subject 
of a Native State committed theft at Rajkot 
civil station and was found in possession of the 
stolen property in British territory, held that 
the British Court bad no jurisdiction to try him 
for the offence of theft, but the accused could 
be tried for an offence punishable under s. 411, 
I P.C., as the definition of stolen property, 
under s. 410, includes property stolen outside 
British India. QUEEN-EMPREES v. ABDUL 
LATIB valad ABDUL RAHIMAN. 10 B. 186 = 
Rat. Un. Cr. C.2J8. [Diss., 37 B. 152 = 1 Bom. 
Cr. C. 152 = 14 Bom. L.R 876 = 13 Cr.L J. 
790 = 17 Ind. Cas. 534 ; h\, 28 A. 372 = 3 A.L J. 
146 = A. W.N. 1906, 52 = 3 Cr.L J. 247.] 

(7) — Penal Code. ss. 379, 425 -Cutting and 
dishonest removal of trees — Conviction under 
both sections.— Persons, who cleared a piece of 
Government land, cutting down and appropriat- 
ing the trees thereon without permission, were 
convicted of theft under s. 379, I P.C., and of 
mischief under s. 425. Held that the conviotion 
was not illegal as the mischief preceded the 
theft, which under s. 379, expl. I, could not 
have beeo committed until the tree had been 
detached from tbeground. REG. v. NaRAYAN 
KRISHNA, 2 B H.C. 892. [Appr., Rat. Un. 
Cr. C. 430 ; D., 14 C.P.L.R. 159.] 

(e)— Penal Code, ss. 379. 425— Stealing and 
killing a fowl— Separate sentence.— A. person 
who steals a fowl aud then kills it cannot be 
punished separately for the offence of theft and 
mischief. He can only be convicted of the 
offence of theft. EMPEROR V. RAMLA RATANJI, 
3 Bora. L.R. 460. 

W— p ena l Code, ss. 379, 428— Stealing 
bullock and then killing it — Sentence. Where 
a person steals a bullock and theD kills it. bo 
can only bo convicted of theft under s. 379 of 
the Indian Penal Code, and not of mischief 
also under s. 428 of the Code. QUEEN-EM- 
PREES v. GENYA, Rat. Un. Cr. C. 129. 

(10) — Penal Code, ss. 379. 471— Theft— 

Receipt of stolen prcpirty-Evidence.- In order 
to sustain a conviction of theft or dishonest 
receipt of stolen property, it is not sufficient 
that the property found in the prisoner s posses- 
sion was like that stolen. There must be a 
finding to the effect that the property waa 
Stolen. QUEEN-EMPRESS v. BAVA CHELA, 

Rat. Un. Cr. C 227 = Cr. Rg. 8 of 1886. 

(11) — Theft and receiving stolen property— • 
Separate offences.— Where one prisoner stols 
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“ — 4. — Miscellaneous— continued. 

and the other received certain property, held 
that they committed different offences in the 
same transaction. In the matter of DAVID, S 
C L R. 574. [F., 33 C. 1256 = 3 C.L.J. 412 = 10 
O.W.N. 912 ] 

(12) — Penal Cede, ss. 379 and 5Q0— Repetition 
of offence of theft — Punishment.— Evtry repeti- 
tion of theft is a grave offence when ic indicates 
a habit not cured by previous light punish- 
ment. Queen- Empress v Ram Nhanu, Rat. 
Un. Cr. C. 296 = Cr. Rg 41 of 1886. 

(13) — Theft — Boy of fourteen — Practical joke 
—Annoyance-Penal Code, s. 441.— Where a 
young boy of fourteen, who had Dever before 
been convioted, Avas convicted of theft in a 
dwelling house for having entered a blind old 
man s house and removed hie cooking pots and 
cloths, whioh were produced, and sentenced to 
four years’ simple imprisonment and confine- 
ment in the Reformatory, held that the sen- 
tence was too severe and that it must be 
considered in dealing with cffeoces by young 
boys whether the accused really intended a 
criminal act or merely a practioal joke. QUEEN- 
EMPBESS v. BALI, Rat. Un. Cr. C. 564. 

-Penal Code, s. 379 — Removal of several 
articles belonging to several persons by one and 
the same act. — Removal by one single act of 
several articles constitutes one offence of theft 
only, though the articles may belong to different 
persons. Hence, where a person steals at the 
same time two bullocks whioh belong to two 
different owners and are tied together to the 
yoke of a cart, he may be sentenced for one 

tr p Queen- Empress v. Krishna 
?Si HAJI * Rakl u °- Cr * c - 927 = Cr Rg. 33 of 

(I 6 )~P«Ma! Code, ss. 379. 409-Fcresf Guard 

a l cZZnZ2!l l e llng . r * n 'ovol of trees without 
T <? 1 P er ”‘»« ; <”*--”Tbe first accused, a 
Forest Guard, having allowed the second 
acoused, a timber merohant, to cut trees with- 
out the permission of Government in the 
Government forest of whioh the first accused 
was in charge, the first acoused convicted of the 
offence of attempt to commit criminal breach 

»LV^ Sk ? y ? P ^ bll ° 8etvanfc a nd the second of 
abetment of that offence. Beld, (j) that thn 
first aoouaedcould^not beoonvioted of in attempt 
to oommtt criminal breach of trust by a pubUo 
Bervant, becauee he was not in any manner 

S?M U thom Wlt V h0 tr ° eS ° C wilh Bny7 do mimon 
hJpd ‘i, and .^Patently he was not author- 
deal with the trees in any way for tho 
benefit of Government, but wls merely a 
watchman employed to guard the trees • and 

fiTS . «»« «— *<> Pore.? j 

thLff „V h . E8 - be,Dg ‘mmoveable property 
the offence of onminal breaoh of trust oould nnt 
be commuted in respect of them ; (3) but that 

•«nn h M .fT 9 ' were guilty of theft, the inten- 
tion to steal being carried into effeot when they * 
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cut the trees and removed the timber. QUEEN- 
Empress v. Bhagu, Rat. Uo. Cr. C 928=Cr. 
Rg. 36 of 1897. (F , 36 C. 758-10 Cr. L.J. 
253 = 3 Iod. Cas. 189.] 

(16)— Penal Code, ss. 405. 379— Cutting and 
carrying away crops on land entrusted to care 
of accused —Where the accused were entrusted 
with certain lands wilh the standing crops to 
be taken care nf and they eubstquently cut and 
disposed of the crops, they cculd be convicted 
under s. 379. 1. P.C., nf theft, if not under s. 405. 
Duboa TfiWARi v. Emperor, 86 0.758 = 10 
Cr LJ. 253 = 3 Ind. Cas. 189. (23 C. 372, 6 

B.H.C. 33, D.; Rat. Un. Cr- C. 928, F.) 

{ID- Penal Cede, ss. 390, 391— Robbery— 
Dacoity — Violence used for the purpose of oi/sf- 
ing a person from joe session of land. — Where 
violence is used by five or more persona for tho 
purpose of dispossessing peisons already in 
possession of some premises and it has no 
relation to the commission of theft, although 
theft also is commiti ed, the using of violence 
will not make the offence committed “dacoity.” 

Otaruddi Manqhi V. Kafiluddi Man- 
GHI, 3 C.W N. 372. 

(18) — Penal Code, s. 379— Theft— Dishonest 
intention— Retaining passenger’s umbrella to 
make .him pay fare — The accused, an employee 
under a Steamer Company, whose business it 
was to check the tickets of passengers, asked to 
see the complainant’s ticket, but, the com- 
plainant not having got one, the accused took 
possession of his umbrella as security that he 
might be compelled to pay his fare. Beld that 
there bemg no suggestion that the acoused in- 
tended either to get any wrongful gain to 
himself by compelling payment of the fare, or 
to oause any wrongful loss to the complainant 
who was bound to pay bis fare, a cooviotion 
lat theft was wrong MATABBAR SHEIKH v. 

king emperor, 11 c.» N. 936 = 7 Ind. 0... 
237=11 Cr. L.J. 444. 

(19) — Theft in a building— Evidence of inten- 
tion— Conviction for theft as well as house- 

1 7*rVf or m houu - breaking by night or day — 
Validity The aolual theft committed is evi- 
dence of the intention with whioh the main 
offence, me., the house-trespass or bouse-break- 
mg by day or uighfc, was committed and Buoh 

pl S n e9 ir b a U d b ° under98 ‘ 451, 464 and 457, 
Penal Code, respectively as one offence only and 

the contrary practice of treating euoh a state ol 

faols as constituting two separate offences 

under the Penal Code is erroneous. If a man 

rU^Ib 3 „ ,Dt ° ? dwelling-house at night and 
steals property there, the orime is in its 

Sriii re °?i! 8lDgl ? Qnd entire ^nce and it is 
dealt with as auoh by the Penal Code. The 

Legislature probably considered that theoffence 

cf breaking into a houte for the purpose of 

committing theft was so serious that it ought 

to be punished as severely as if the prisoner 

Wh 0 eth d er h th« 0bje °‘ a ? d oattied 00 Property! 

Whether the orimiual reaped the fruits of ' 
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4. — Miscellaneous — continued. 


crime or not is, for the purposes of criminal 
justice, wholly immaterial. 1 W.R. Cr. 
Letters, 2. 

(20) — House-breaking by night and theft.— k 
person convicted of house breaking by night, 
immediately followed by actual theft, should 
be punished under s. 457, Penal Code, as guilty 
of a single offence, the theft being regarded as 
evidence of the prior intent to steal. Apart 
from the guilty intent, the mere taking of the 
property is a sufficient ground for a criminal 
charge. 1 W.R. Cr. Letters, 5. 

(21) — Crim. Pro. Code (1898), s. 35 — Separ- 
ate convictions for house breaking and (heft - — 
Separate sentences in a case of house-breaking 
with intent to commit theft and theft are 
illegal under s. 35, Crim Pro. Code. 1898. In 
re Subbadu, 2 Weir 34. 


(22 ) — Penal Cede. ss. 380 and 204 —Secreting 
a document to prevent its production as evidence 
— Theft of valuable security in a dwelling house. 
— The plaintiff in a suit on a bond referred to 
arbitration, by consent of parties, ran away 
with the bond placed on the floor besides the 
arbitrator, in order to prevent a witness from 
referring to the bond for the purpose of proving 
the payment of a certain sum to the plaintiff 
endorsed on the bond. Held , that the action 
of the accused amounted to an offence under 
s. 204, but not to the offence of theft of a 
valuable security under s. 380. SUBRAHMANYA 
Ghanapatbi V. QUEEN, 3 M. 261 = 1 Weir 
409 = 1 Weir 181. 


(23 ) — Penal Cede , ss. 380, 381, 409 —Trustee 
of temple, whether liable to be punished lor 
theft of temple property . — The Devastanam 
Committee appointed under Act XX of 1863 
exeroised the same powers of supervision that 
were formerly exercised by the Board of 
Revenue under Reg. VII of 1817, but the 
property of the temple is not vested in them, 
nor do they represent the property. The person 
who represents the property is the trustee or 
manager, who is indeed appointed, and may, 
no doubt, be removed by the Committee for 
sufficient cause- But the trustee or manager is 
not in the position of a clerk or servant remov- 
able at the pleasure of the Committee. He holds 
his office permanently though subject to 
removal for misconduct. The deity is regarded 
as the owner of the temple property, and the 
trustee or the manager appointed by the 
Committee is the agent of the deity subject to 
the Committee’s control. The trustee or 
manager is, therefore, in possession of the 
temple and its jewels, and if ho has made away 
with the property, his offence is criminal breach 
of trust by an agent punishable under s. 409. 
Penal Code, and not theft. In re MUTHUSAMI 
PlLLAl alias KUNJU PlLLAl, 26 M. 243, note. 


(24 ) — Penal Code , s. 319-Theft of money 
— Coins lost found secreted and separated from 
other cash of accused- -Probative force. Where 


an accused person, a sepoy, oharged with steal- 
ing cash from a fellow-passenger, gave a false 
name and number when he was first charged 
and the aotual coins were found upon him 
secreted and separated from his other cash, 
held, setting aside his acquittal, that under 
the circumstances there cannot be any reason- 
able doubt as to his guilt. PUBLIC PROSE- 
CUTOR v. SADDAYAN, 2 M.L.T. 498 = 7 Cr. 
L.J. 218. 

(25) — Penal Code, s. 379 — Question of title 
or right to possession of property stolen not deter- 
mined — Legality of conviction . — In this oase, 
the accused was charged with having dis- 
honestly carried away the produce of a tama- 
rind tree, which was in the possession of the 
complainant, but which the accused contended 
was sold to him. The question whether the 
accused was or was not the owner of the 
produce was not decided, nor was it found 
whether the complainant bad or had not a 
right to possession. Held that, in the absence 
of findings on either of those questions, the 
conviction was bad. CHINNA GARATA REDDI 
v. EMPEROR. 8 M L. T. 119 = 7 Ind. Ca«. 416 
= 11 Cr. L.J. 484. 

(26 ) -Penal Code . s. 379 -Cultivation of 
lands contrary to a departmental rule— Remo- 
val of crops by a third person .— The fact that 
a person has cultivated a certain land, contrary 
to a departmental rule of the Board of Revenue, 
could not justify a taking of the crops out of 
his possession by a party who had no right 
to it. PUBLIC PROSECUTOR V. BULLAVA 
GOWD, 1 Weir 426. 


(27 ) — Penal Code , s. 379 — Possession of matter 
ol identifiable -Failure of accused to prove the 
.anner in which his possession arose —Where 
matter, not identifiable, such as rice, is found 
, the possession of a man, who is not able to 
cplain the possession, or gives an account of 
, which he does not prove, he oannot be con- 
cted of theft unless the whole evidenoe is such 
3 to exclude a reasonable hypothesis of hie 
mocence of the offence. HIGH COURT’ PRO- 
EEDINGS, 18TH FEBRUARY 1873. 1 Weir 427 

n if tt n 4 Q f 7? 1 Wpi r 429*1 


28) — Penal Code, s. 379 -Possession of paddy 
ujficiently explained- Theft, con *‘ c< JJ" 

, — Where a conviction was based upon the 
seed unsatisfactory explanation of the acou- 
as to the manner in which they became 
isessed of paddy alleged to have been stolen, 
i, that the conviction was uot proper, as it 
s for the prosecution to prove that the paddy 
md there was the stolen paddy, and as tne 
us probandi was not on the accused, m 
)YAPPAN, 1 Weir 429. 

[29)— Penal Code, s. 379 - Possession of salt 

eged to be stolen-ldentxly— Evidence. Balt 
an article, the identification of which in bulk 
difficult, if not impossible. Where a k 9®®“**** 
wet salt from a cart in the vioimty of the 
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Theft— continued. 

4.— Miscellaneous— continued, 

house of the aooused was lost, and the accused 
was found the next morning in the act of 
drying certain wet salt, held, that the accused 
could not be convicted of theft without suffi- 
cient evidenoa of the identity of the salt. In 
re SINI TEVAN, 1 Weir 429. 

(SO) — Penal Code , ss. 379, 380 and Hit— Theft 
of cloth placed on fop of a house by scaling the 
wall. — Theft of a cloth, epread out on the top 
of a house by scaling the wall, is neither house 
breaking nor theft m a house, but is simple 

theft. High court proceedings, 17th 
march 1866, 1 Weir 435. 

(31) -Penal Code, ss. 379, 411— Theft— Re- 
ceipt of stolen property — Property in possession 
of several persons at a certain place. — When 
stolen property is found at a place in the 
possession of several persons, other than the 
accused, the information given to the police by 
the accused to the effect that it might be tound 
there, if proved, would not be conclusive proof 
of the guilt of the informant, as it i6 consistent 
with the theory that he is neither the thief nor 
the guilty receiver of it. HAKIMAN v. KING 

Emperor, 81 P.L.R. 1905 = 2 Cr. L.J. 230 = 
20 P R, 1905, Cr. 

(32) — Boat and cattle thefts — Punishment,— 
Boat thefts and cattle thefts call ordinarily for 
a severe sontenoe, e- g., of two years’ rigorous 
imprisonment, and a summary trial is not 
auitablo for them. QUEEN-EMPRESS v. NOA 
8 AU, L B.R. 1893—1900, 198. 

(33) — Cattle theft,— Cases of cattle theft must 
be treated with some severity. NOA PAN 

Thin v. Queen-Empress, L.B.r. 1872—1892, 
291. 

(94)— Restoration of lost cattle on payment of 
money, whether will give rise to presumption of 
theft— Two years' imprisonment, if excessive— 
Evidence Act, s. 114, — A bullock was lost, and, 
though search was made, it oould not be found. 
The acoused then approaohed the owner and 
offered to restore the bullook on payment of 
money; money was paid and the bullook 
immediately returned to its home from the 
direction of the place at which the accused 
remained after the money was paid. When the 
accused was under trial, he denied the receipt 
of the money and any knowledge of the bullock. 
Held that it was a reasonable presumption 
under s. 114, Evidenoe Act, from the facts that 
the bullook was stolen and the acoused was the 
thief. The case of Po Saing, L.B.R. 1898 — 
1900, 864, should not be interpreted as laying 
down aoy hard and fast rule ; where the thief 
is of mature age, even though he steals but one 
bullook or buffalo, a sentence of imprisonment 
for two years would not be excessive. NoA 

IMS— lB0O A fl07* QdbENEmpbe8S - fc-B.R. 

^ poMMsfon of stolen property- 

Posmslm exclusive - Tmtng pomum of 


Theft — continued. 

4. — Miscellaneous— continued. 

stolen property to an accused not necessary to 
prove. — When circumstances are highly suspi- 
oious, and tbe suspicion is not rebutted when 
rebuttal may be reasonably expected, if the 
suspicion is wrong, suspicion becomes confirmed 
and becomes much more than suspicion. When 
recent possession of stolen property and mere 
recent possession is relied upon to prove theft 
or dishonest possession, such mere possession 
must be exclusive. Moreover, it is not neces- 
sary to trace possession of stolen property to an 
accused person in order to prove theft against 

him. Queen-Empress v. Nga tha dive, 
L.B.R. 1893—1900, 279. 

(36) — Penal Cede, s. 379 — Theft, conrnction 
for, not sustainable, for reaping and removing 
paddy sown on accused's land. — If a person 
trespasses on laod in the possession of another 
and sows paddy on it, that does not entitle him 
to ownership to tbe paddy grown thereon and, 
consequently, if a person in possession ol the 
land reaps and removes paddy resulting from 
such trespasser’s showing, he does not thereby 
commit thelt. NGA HMYIN v. KING EMPER- 
OR, 3 L.B.R. 199 = 4 Cr. L J. 464. 

(37) — Penal Code, ss. 379 a»<d 429— Punish- 
ment for theft and mischief— S. 349, Crim. Pro, 
Code— Procedure.— A person who steals a bul- 
look and ha9 been sentenced for theft, 
cannot again be convioted of misohief for 
slaughtering it, since the common ingredient 
of both offences, t>i«., “wrongful loss “has 
already taken plaoe in the theft. A Magistrate 
should not pass a sentence under s. 349, Crim. 
Pro. Code, and then try tbe accused on another 
obarge arising in the same case. If he wishes 
to do so, the proper course for him 19 to set aside 
the proceedings and direct a fresh trial before 
himself ab initio. QUEEN-EMPRESS v. Nga 
PAIR HMWE, U B.R. 1892-1896, Yol. I, 241. 

8 ' 8W ' R> Cr . 31, S.J.L.B. 440. 

476 , H,) 


138 )-Crim. Pro. Code (1898), s. 239-Same 
fransaefton — Theft and disposal of proceeds. — 
Ordinarily theft and tbe disposal of the proceeds 
would bo parts of the same transaction ; and as 
proximity of time between two acts does not 
necessarily constitute them parts of the same 
transaction, an appreciable interval of time 
between two acts, otherwise conneoted, does 
not prevent them from continuing to be parte 
of the same series of conneoted events ; and 
hence, it is not necessary to show that the theft 
and disposal ocourred within a few hours or 
even a few days of eaoh other. NGA Nyo GYI 

v. King-Emperor, U.b r. 1907. Cr.P.c. b=b 

16 wV « *1 C » l 39 ’ 88 °- 7 ’ ,0 - 36 M. 61, 

i5‘I?n N o B6 TT a iPr? -R - 19, U B R * 1904—1908 

9 /l TF i?r ' T 9 t° 4 ^ 1906 ’ Penal 0ode * 
-4 Bur. KT. J68.) 58=13 l0a - C “' 396 

< 89 )— Oftliffl lion Of the public to te port 
There is no obligation on tbe publio generally 

fiiEiWfc * 0no ™ »■ 
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Theft— concluded. 

4. — Miscellaneous— concluded. 

(40) — Dwelling house — Theft from the person 
of an inmate. — Theft irom the person in a dwel- 
ling hause is simple theft under s. 379, I.P.C., 
s. 3d0 is intended to give greater security only 
to property deposited in a house, and not to 
property aoout the person of the party from 
whom it is stolen. TANDI Ram v. Crown, 14 
P.R. 1876, Cr. 


Theft in a Building. 

See Theft. 

(1) — Penal Code, s. 330 — What constitutes — 
In order to a conviction under 9. 3=0, it need 
not be shown that the prisoner entered the 
building unlawfully. All that is necessary to 
constitute an offence of theft in a building is 
that the property should be under the protec- 
tion of the building. QUEEN v. ISHREE PER- 
SAUD, 24 W R. Cr. 49. 

(•2 )— Penal Code, s. 330 — Theft in a building 
— Verandah. — A theft from a verandah, which 
is outside the house, is not theft in a building. 
High Court Proceedings, 28th October 
1870, No. 1881, 1 Weir 435. 

(3) — Theft in verandah — Theft of property 
in a verandah may be theft within a building 
within the meaning of s. 380, I.P.C., when 
the verandah forms part of a building which is 
itself used a9 a human dwelling or for the 
custody of property, JABAR v. EMPRESS, 1 P. 
R. 1881, Cr. 

(4 ) — Penal Code, s. 380 -Theft in Railway 
carriage. — A Railway carriage is not a building, 
tent or vessel, used as human building or for 
the custody of property. HIGH COURT PRO- 
CEEDINGS, 13TH AUG. 1880, NO. 1345, 1 Weir 
436. 


(5) — Penal Code, ss. 3S0 and 381 —Theft ol 
rice from a boat.— Where rice was stolen, when 
it was being carried in a boat, held that the 
acoused was guilty under s. 379, and probably 
also under s. 330. In re KURAMAN MUSALIYA, 
1 Weir 436. 


(6) — Penal Code, ss. 380. 381. 454 and 461— 
Theft from a brake-van — Theft from a brake- 
van by a oooly, in the employ of a Railway, is 
not an offence under a. 380, as the brake-van 
is neither a building nor a tent nor a vessel. 
If the brake-van is neither broken open nor 
unfastened by the prisoner, an offence under 
a 461 is not committed. The act will be an 
offence under s. 391. HIGH COURT PROCEED- 
INGSi 8TH APRIL 1880, NO- 635, 1 Weir 436. 

irj\ Theft by constables — Ss. 390, 409, l.P C. 

— Constables taking property from a house they 
were employed to guard would be liable to be 
punished under s. 360, Penal Code, and not 
s 409, I.P.C- QUEEN v. BOIDONATH SINGH, 

3 W.R Cr. 29. 


Theft in dwelling house, etc. 

See ACT VI OF 1964, e. 2. 3 W.R. Or. 86. 


Theft— Panishment by heads of villages of 
petty thefts— Police. 

See Mad. Reg. IV OF 1821. 

Thief. 

Non liability of Manager of a shrine freely 
open to publio where thieves resort — Previous 
convictions of gambling and of offences not 
relating to property— See CRIM. Pro. CODE, 
1698,8.110,(0,37 P. W.R. 1910, Cr. =8 Ind. 
Cas. 249 = 11 Cr. L.J. 603. 

Causing death by branding a — See CULPA- 
BLE HOMICIDE NOT AMOUNTING TO MUR- 
DER, 7 W.R. Cr. 54. 

See Murder, 5 W.R. Cr. 33. 

Culpable homicide— Firing at person mista- 
ken for — Fatal injury — Offence— See PENAL 
CODE, s. 300, except. 2, 13 Cr. L.J. 782 = 17 
Ind. Ca9. 414. 

Thonbonpe, 

See BUR. ACT I OF 1999, s. 4 8 Ind. Gas. 
451. 

Thoroughfare. 

See Obstruction to public thorough- 
fare. 

Obstruction, Removal of— See NUISANCE 
UNDER CRIM. PRO. CODE, 9 B.L.R. 417 = 18 
W.R. Cr. 41. 


Threat. 

See Confession— confessions obtained 

BY INDUCEMENT, THREAT, ETC. 

See OFFENCE UNDER THREAT. 

Of violence, if amount to breach of the 
peace— See CRIM. PRO. CODE, 1898, 0 . 107, 31 
C. 350. 

Witness, to— See WITNESS -MISCELLANE- 
OUS Cases, 14 A. 242 = A\V.N. 1892, 83. 

Threatened Charge. 

Terror of criminal charge, a fear of injury 
— Threatened charge true or false immaterial 
—See EXTORTION, 7 W.R. Cr. 28. 

Thumb Impression. 

See evidence— Expert Evidence. 

See EVIDENCE ACT, 1872, s. 45. 

Duty of judge in charging a jury — Identity 
of — is a question for the jury — See CHARGE TO 
JURY — GENERAL, lG.L J. 385 = 2 Or. L J. 
311. 

When thumb impression is a signature — See 
CRIM. PRO CODE. 1893, a. 164, 82 C. 550 = 2 
Cr. L.J . 405. 

Comparison of -S'fi EVIDENCE ACT, 1872, 
ss. 9, 11, cl. (2) and 45, 1 O.W.N. 33. 

Taking of, by Court— Relevancy against the 
person miking it — See EVIDENCE ACT, 1872, 
9 . 132 proviso. 16 C W.N. 50 1 = 15 O.L J. 399 = 
13 Iod. Cas. 925 = 13 Cr. L.J. 173 = 39 0. 348. 

Ticket. 

Season-ticket-holder travelling without— Set 

ACT IV OF 1879, b. 31, 12 0. 193. 
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Tioket— concluded. 

Travelling without— See ACT IX OF 1890. 
as. 68, 112, 11 C.W.N. 100 = 4 Cr. L.J. 439 = 5 
O.L.J. 47. 

Travelling without— See ACT IX OF 1890, 
as. 113, 132, 20 A. 95. 

Entry in Exhibition building without ticket 

— See Criminal Trespass. 6 b.h.c. Cr. 6. 
Timber. 

Logs of wood permanently fastened to build- 
ing, whether -See MAD ACT V OF 1882, ss. 2 
and 43, 9 M. 373 = 1 Weir 757. 

Time expired Warrant. 

Obstruction to attachment under a — Sec 
PENAL CODE, ss. 183, 186, 1 Weir 134. 

Title. 

(1)— Title to immoveable property.— Questions 
relating to the title to immoveable property are 
for judicial tribunals to decide, and it is a great 
wrong if any officer, by the use of his executive 
authority, seeks to supersede those tribunals, 
and usurp their functions, and it is certainly 
his duty, iu any steps be deems it necessary to 
take, to beep within the limits of the law. 
Disputes as to the title to immoveable property 
can be dealt with only by the Civil Court. 
Where, as in the present case, a Magistrate haa 
repeatedly eodeavoured to dispose, by unauthor- 
ized executive action, of matters, which the 
law reserves for judioial determination, and 
he has been betrayed into many illegal and 
irregular acts, and some of a highly oppressive 
oharaoter, he disqualifies himself for the dis- 
charge of any judioial function, great or small, 
m any matter connected therewith, and the 
oaso should be transferred from his file or from 
ol Magistrate of his selection. 

0 ® h n P 8 a ?I| h c, v ; ESTST- 2 CL - J - 999 

fS-w.™: SS; t 

v» Ol I, 

*°" et ol . Magistrate to adjudicate upon 

a wiiTf" CE,U - PE0 - CoDE ' 

Questions of, if oan be considered in oases 
under s. 145, Crim. Pro. Code— See Crim Pro 
CODE, 1698, s. 146, 96 B. 179 = 9 Bom! S 

Question of, not to be determined — 

J R “o P ?4°i D C d OI Se,1^: 6B ' U5 ‘ H6 ' 16 0t - L 

deoide as to possession— Jurisdiction— 9 m 
grim. pro. CODE. 1898, s. He s ind. o^M 

triafl 8 r 1 , D D I??» ViDg o qU o Uon of title — Summary 

aeliS.-s,; 8 1 «•*' * 
». M 8(9),190r,B d ,V?^°9 E ^,^ 0 '^ DE . 


Title — concluded. 

Possession under an inferior — Ejectment by 
a person having superior— See CRIMINAL 
TRESPASS, 1 Weir 522. 

Suit for declaration of — See DISPUTE AS TO 

possession of Immoveable Property 3 
B.LR.A.C. 57= 11 W.R. Cr. 43. 

Set Dispute as to possession of Immo- 
veable Property, 14 C. 169. 7 C.L J. 369 = 
7 Cr. L.J. 336. 

False statement in recital of— to a property 
—See False Evidence, 2 c.L.J. 46=2 Cr. L. 
J • 383. 

Removal of property under false assumption 
—Claim of— See FALSE EVIDENCE, 10 C.L.R. 
187. 

See Jurisdiction of Criminal Courts 

General, 2 N.W.P 202. 

See Jury under nuisance section of 
Crim. Pro. Code, 22 A. 267. 

Criminal trespass -Claim of— See PENAL 
Code, s. 441 , 13 C.L.R, 212 . 

House trespass — Trespass to establish— 
Intention to annoy cr intimidate— Inference of 
intention from acts— See Penal Code. ss. 441, 

Title-deeds. 

Right of MunmipaHty to require produo- 
tl0 “ ' ° f ^e-deeds— See BOM. Act III OF 1901 
6. 96, 6 Bom L.R 591. ' 

Toddy. 

42®" B0 “' A ° T V ° P 1878 ' 8S - S ' “■ <8. 18 B. 

a p p e K U 6 D ii A H T a A P p r A 864 ’ '• 21 ' 6 M HC ' 

1 Weir 22a° Xi ° U8 ~®" PEN41 ' ° 0DE - «• 273 
Toddy-shop. 

Toll-gates. 

-•tt l'w^,9^ D - A ° T V OP »«. 

Tolls. 

VllT nf ifiKi ? * it ” n th0 meaning of Act 

gho SE , a B.L 7n «:i: riws 

i« 5 vi.ii. o, 

ior illegally oalleoling toll. ol'T D S°‘ ,0 S 

oZrl^ot .TSS ~ 

5 , W a~a l ‘and d R ma v d toU - Ael VIII of 1861 

stgassi 
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ToIIb — concluded. 

of toll under s. 6 of Act VIII of 1851 ought not 
to be dealt with summarily. The origin of 
the right to collect tolls is admitted to be 
Act VIII of 1851 of the Aots of the Governor- 
General in Council. That Act, by s. 2, em- 
powers the Governor of the Presidency of Fort 
William io Bengal to cause such rates of toll, 
not exceeding the rates mentioned in the 
sohedule, as be thinks fit, to be levied upon any 
road or bridge which has been, er shall there- 
after be, made or repaired at the expense of the 
Government ; the powers contained in the Act 
are now vested in the Lieutenant Governor of 
Bengal- The establishment of a toll must be 
by some distinct resolution of the Government 
come to for that purpose, and in some way or 
other notified by the Government. Under this 
Act, the Lieutenant-Governor has no authority 
to direct tolls to be levied at any other place 
than at the toll-bar. The objeot of a toll-bar 
is to inform the publio of the place at which 
the toll is to be demanded ; and if persons can 
be authorized to stop a carriage at any spot in 
the road and demand toll there, then constant 
doubts and disputes would arise, and the toll- 
bars would become perfectly useless. The word 
extortionately ” in s. 6 of Act VIII of 1851 
is not used in the same 6ense as it is used in 
the Penal Code ; the meaning of the word 
“extortionately” in s. 6 of Act VIII of 1851 
is an unlawful demand of toll accompanied by 
pressure, e.g-, the exercise of the powers indi- 
cated in s. 3 oi this Aot. by seizing the com- 
plainant’s horses and carts, and detaining 
them until the toll was paid. UTTAM CHUN- 
DER GANGOOLY V. lSSUR CHUNDER MOO- 
KERJEE, 22 W.R. Cr. 76. 

Lessee of ferry— Servants exacting un- 
authorized- from passengers— Conviction of 
master illegal — Mens rea — See ACT XVII OF 
1878, 8. 22, 8 A.L J. 1324. 

Warrant on non-appearance to summons — 
Lessee of tolls— Disobedience of summons to 
appear — Undertaking not to sue— See WAR- 
RANT OF ARREST, 2 B.L.R.A. Cr. 17 = 11 W. 

R. Cr. 26. 


Tombs. 

Disturbing graves for purposes of cultivation 
Digging out tcmbs — See MISCHIEF, 1 Weir 


496. 

See PENAL CODE, s 


297. 5 C.P.L.R. Cr. 32. 


Tools. 

Of artisan, attachment of -See Mad. ACT 
V OF 1884. s. 94. 21 M. 296 = 1 Weir 135 = 1 

Weir 792. 

Torts. 

See DAMAGES. 

. See Malicious Prosecution. 

(11— Selling law in motion against another— 

Suit for damages.- An action will not He fer 
Betting the law In motion to the prejudice of 

another party, unless thA plaintiff oetn abort 


Torts— concluded. 

malice ana the absence of reasonable and pro- 
bable cause. APPALA NARASIMHULU V. 
Mahant Hari Narayana Das Bavaji, II 
M.L.J. 122. 

Merger ol tort in felony— See EVIDENCE 
—ADMISSIBILITY OF EVIDENCE, 13 C.WN. 
501. 

Mischief — Blocking up a channel — Civil 
rights— See PENAL CODE, s. 425, 8 M.L.T. 
385 = 8 Ind. Cas. 128. 

False trade-mark — Offence or a wrong — 
See PENAL CODE, s. 480, 1912 M.W.N. 85= 13 
Ind. Cas. 927 = 13 Cr. L.J, 175. 

See TRESPASS, 13 C.W N. 485 = 9 C.L.J. 
298. 

Totti. 

See Escape from Lawful Custody, 
5 M. 12 = 1 Weir 200. 

Tout. 

See ACT XVIII OF 1879. 

(1) — Legal Practitioners Act (XVIII of 1879), 
s. 36 —Tout— Court competent to declare— Pun- 
jab Courts Act (XVIII of 1884), s. 23— A Dis- 
trict Judge in the Punjab is not competent to 
declare a person a law-tout under s. 36 of the 
Legal Practitioners Act, for, under the Punjab 
Courts Act, s. 23, the Local Government has 
notified the Divisional Judge to bo the District 
Court for purposes of the Legal Practitioners 
Act. bawa Lachhman Das v. District 
judge, Gurdaspur, 108 P.L.R. 1904 = 22 P. 
R. 1904, Cr. = 1 Cr. L J 941. 

(2) — Tout — Evidence— Interference by the 
Chief Court — Ss. 3 and 36 of Act XVIII of 1879, 
as amended by Act XI of 1896 and s. 13 of the 
Punjab Courts Act , XVIII of 1884. — Held, that 
a person cannot be deolared a habitual tout, 
when evidence ol his being so is vague and 
general, while there is the testimony of 
apparently respeotable witnesses to the contrary. 

Nizam Din v. Crown. 26 P.W.R. 1909, Cr.= 
4 Ind. Cas. 1021 = 11 Cr. L J. 147. 

(3) — Tout -Evidence— Power of Chief Court 
to interfere — Ss. Sand 36 of Act XVIII of 1879, 
as amended by Act XI of 1896 and a. 13 of 
the Punjab Courts Act, XVIII of 1884. — Held, 
that, the evidence of an ordinary witness to the 
effect that a barrister pays a person some com- 
mission on any case brought to him while the 
barrister himself denies it, is not sufficient to 
deol»re that person a habitual tout. BAI 
SAKHI Ram v. Crown, 27 P.W.R. 1909, Cr. 
= 4 Ind. Cas. 1022 = 11 Cr. L J. 148. 

See Revision— Miscellaneous oases, 
P.L.R. 1900, p. 17, Cr. 

See SESSIONS JUDGE, JURISDICTION OF, 
26 M. 596=13 M.L J. 272. 

Towns Improvement Act. 

See ACT XXVI OF I860. 

Sse Mad. act X of 1865. 

3(6 Mad. Act III of 1871. - 
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Towns Nalsances Act. 

See Mad. act III of 1889. 

Track. 

Traoks compared several days after the oc- 
currence- -Value of evidence — See EVIDENCE 
ACT, 1872, s. 29, 9 P.W.R, 1914, Cr. = 63P.L. 
R. 1914 = 15 Cr. L.J. 499 = 24 Iod. Cas. 587. 

Tracker. 

Evidence of — See CONVICTION, 136 P.L.R. 

1909. 

Identification of accused — Evidence — Benefit 
of doubt— See Penal Code, e. 395, 71 P.L.R. 

1910. 

Tracker’s Evidence. 

See Penal Code, s. 307, 14 P.W.R. 1913, 
Cr. = 67 P.L.R. 1913 = 19 Ind. Oas. 196 = 14 
Cr. L.J. 196. 

Track Evidence. 

See Crim. Pro. Code, 1898, s. 439, 28 P. 
W.R. 1912, Cr. = 16 Ind. Cas. 520 = 13 Cr. L.J. 
712. 

Track Law. 

(1 ) — Village liable where villagers do not assist 
police in discovering thieves traced to it.— 
Wher6 the tracks of thieves were oarried as far 
as a certain village and no further, and the 
lambardars of that village withheld their aid 
and thwarted the police searoh, held they were 
liable for the value of the property stolen. 
Chirao ali v. Peera, 5 P.R. 1868, Cr. 

Trade. 

See Offensive Trade. 

(11— Trade, meaning of the word — Honey 
lending. - The word *■ trade ” taken in ite ordi- 
nary acceptanoe, does not inolude lending 
money at interest. Therefore, a public servant 
who although he lent money to others for the 
purpose of buying wheat, had not really taken 
part in a wheat speculation nor set up a shop 
for purchase and sale of wheat, and was not 
within the reach of the Crimiual law, however 
objeotioDable his oonduot may have been to his 
superiors, or however muoh it may have inter- 
fered with the performance of his offioial duties. 
Crown v. Nak Mahommad, 22 P.R. igoa 
Cr.= 147 P.L.R. 1903. ’ 

Injury to physical oomfort— Circumstances 
to be ooQsidered — See Grim. Pro. CODE, 1898 
as. 133. 137, 20 P.W.R. 1911, Cr. = ll7 p tyr’ 
1911= 12 Cr. L.J. 146 = 9 Ind. Cas. 891, 

Right of trader to exhibit his wares— What 
amounts to publio nuisance— See Penal CODE 
69. 283, 114, 18 Bom. L.R. 209=10 Ind. Cas’ 
804 = 12 Or. L. J. 258 = 35 B. 868. 

Trade-mark. 

See Counterfeiting Trade-mark. 

See Penal Code, bs. 478 to 489- 

(1)— Penal Code, ss. 482, 496 -Using false 
£ade mar&.— -The oomplainant oompany, the 
Holland Bombay Trading Oompany, had been 
importing from Holland white shirtinga bearing 
the mark “H.B.T.O. 40,000.“ a labd with I 

Or. 11—129 


Trade-mark — continued, 

lion and a snake design and an oval stamp- 
containing in it “ sole importers to the^Holland 
Bombay Trading Company, Limited," and a 
buff heading. The accused had in their posses- 
sion for the purposes of sale some packages of 
white 9hirtings bearing the mark “H.P.P.O, 
40,000" and a label with two lions and twa 
snakes and an oval stamp containing written in 
it the words " sole importers, Holland Export 
Company," and a buff heading. The letter* 
too were printed in types similar to those on 
the former and were precisely similar in size 
and colour. The complainant Company proved 
that the marks put upon the white ehirtingB, 
imported by the company, were not the manu- 
facturer’s marks but were the importer’s marks. 
Held , that the accused were guilty of using a 
false trade-mark and were liable to be punished 
under ss. 482, 486. HOLLAND BOMBAY 

trading Company v. buktear Mull r 
C.W.N. 421 = 1 Cr. L.J. 300. 

(2) — "Get up ” of packages not a trade-mark— 
Penal Code , s. 478. — Although, in a oivil suit, 
a trader who imitates the "get up" of the 
packages, in whioh another trader sells his good*' 
may be restrained by injunction from so doing, 

the get up" does not constitute a trademark’ 
The Indian Penal Code deals only with trade- 
mark proper, and not with cases of the desorip. 
tion referred to in oh. VIII of Mr. Sebastian’s 
work on Trade Marks under the heading “ cases 
analogous to those of Trade-marks.” J. PETIiEY 

f N , D £?„ N v * 8 AH Ky ™' 2 L.B.R, 159 = 1 Cr. 
liiJv 878. 

(3) — Penal Code , ss. 480 and 482— Falsa 
trade mark— Intent to defraud.— The acoused 
had a small refinery near Prome and refined 
an illummant oil from orude petroleum. This 
refined oil, he put into tins, whioh had been 
issued by the Burma Oil Company filled with 
illuminant oil refined by it. The tins issued 
by it bore one or other of its trade-marks, and 
the name of the Company prominently emboss- 

J? 1^®“/ A kuyer buys the tin as well as 
the oil in it. All that the accused did before 

him in su ° h k * n3 was . *o 

take off the handles and replaoe them with 
handles not bearing the Company’s name, to 
ohange the caps and to affix a paper label with 
words denoting that it was oil manufactured 

that thQ acouaad com- 
482 o?ti he p 0ffe ?n i alIiDg under ®®- 4g 0 and 

ITm lB R - 192 - 13 Bur - ssHo , 0 

4S0-2Va<k. ma> * 
™ ark a PPeartng on box containing 
goods, A person, who sells soap, not mann- 

namTnf 6 P6ar9 ’ 6 box * U P on whioh^he 
“ a “ e K f Pea , ra - a PP earad aa a maker of soap 
6 a a fftl8e trade-mark und?r 

a. 480 , and the mark is none the less a falsa 

whioh t b v eoaU8 V k appeared upon the box, in 

goods them B °e°lvL7 e Manavala “ohbtty^v® 

ysES&SM- 1 *»™. 1 : 
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Trade-mark — continued, 

(5 ) —Counterfeit resemblance, intentional or 
accidental — Expert evidence, if admissible — 
Malice in law, not sufficient — Malice in fact to 
b6 proved — Sea Customs Act (VIII of 1879) — 
Merchandise Marks Act (IV of 1889), s. 19 (a) 
— Collector of Customs, power to make enquiry — 
Detention of goods by Collector— Documents, 
tendered de bene esse— Witness, refreshing me- 
mory by document, effect of . — A counterfeit 
trade-mark may be defined as a trade mark 
which is either designed and used with tho 
intention of deceiving or which, by reason of 
its resemblance to another pre-existing and 
already established mark, is calculated to 
deceive, apart from any dishonest intention. 
It lies upon the plaintiff to establish affirm- 
atively that the marks of resemblance were 
accidental and not designed. If the plaintiff, 
having the opportunity, deliberately abstains 
from showing that the resemblance adopted 
by him was accidental and innocent, it neces- 
sarily follows that it was tho result and 
outcome of deliberate design and intention. 
If tho Court, on the (acts before it, must 
presume that the resemblance is not accidental, 
but intentional and designed, then the imita- 
tion must have been designed with tbe object 
of deceiving. If the object was to deceive, 
then the Court will presume as against tbe 
wrong-doer that tho means employed to cause 
deception wore calculated to effect that purpose. 
It is only if the fraudulent design is negatived, 
that it becomes material to enquire whether 
the resemblance between the two combinations 
of marks was calculated to deceive. Evidence 
of experts or men in the trade cannot bo given 
to show whether or not a combination is suoh 
as is calculated to deceive tho purchaser. It is 
a question entirely for the Judge. Evidence 
of faots, which may assist the Judge to come 
to'a conclusion whether one mark is a colourable 
imitation of another, may be given. Malice 
in law is not sufficient, i.e., it is not sufficient 
to show that the mark or combination of the 
plaintiff was falsely charged as a colourable 
imitation, without legal justification or excuse. 
Malice in fact must bo proved. The provisions 
of the 8ea Customs Act (VIII of 1878) as am- 
ended by tho Merchandise Marks Act (IV of 
1889), make it quite clear that the Collector 
bad no power to deal with the question raised 
by the defendants, when once it became appa- 
rent that the plaintiff desired to contest the 
defendants’ olaim. It was his duty then to 
have held his hand and to have obtained the 
goods on being properly indemnified, until tbe 
question was properly disposed of in a compe- 
tent Civil Court. The enquiry which the 
Collector of Sea Customs is to make under s. 19 
of tbe Act must neoessarily be of a most limited 
character, for the Act does not empower him 
to summon witnesses or to take evidence. 
Documents tendered in an examination debe 
ntsse are not required to be tendered again 
during the hearing. Where a witness during 
cross-examination is asked to refresh his me- 
mory by referring to a privileged document, be 
may be told that the consequence of his so 



Trade-mark — continued, 

referring to the document, would be to allow 
the other side to have a lock at the document. 

Nemichand v. Wallace, 4 C.L J. 268 = 10 

C.W.N. 107 = 4 Cr. L.J. 247. 


(6)— Penal Code, ss. 462 and 486— Counterfeit 
trade-mark — Sale of goods with such trade- 
mark. The accused, a dealer in piece goods, 
purchased goods in tho market bearing the 
trade-mark labels of tbe complainant attaobed 
thereto. He sold the same in the condition in 
whioh he brought them without removing those 
labels. Held, that no offence was committed 
either under s. 486 or under s. 48U of the Penal 
Code, by the accused. MATI Lal PREMSOK 
v. Kanhai Lal DASS, 32 C. 969 = 3 Cr. L J. 
106. 


(7) — Penal Code, ss. 482, 483 and 48 6— Using 
counterfeit trade-mark. — Where a person uses a 
name, which i3 used by another, to his goods 
but to which tbe latter has no right of exclusive 
use and the labels on which the name is found 
are alleged to be counterfeit presentments of 
the complainant’s, the Magistrate should con- 
sider the general effect of the labels and how 
tho labels would bo likely to strike the incauti- 
ous or unwary purchasers and also the general 
effect of tho labels. NALLAYA PlLLAI v. 
Rengasami Pillai, 1 Weir 556. 

(8 ) — Penal Code, ss. 482 and 486— Merchan- 

dise Marks Act (IV of 1889 as amended by Act 
IX of 1891), ss. 6 and 7 — Selling goods marJced 
with false trade-mark and having false trade 
description. — Tbe law allows a person to appro- 
priate to his own use a name which i9 suggested 
by his trade. The prosecutors were importing 
from Europe fish-hooks in packets labelled 
with the design of two fish crossed with their 
heads and tails pointing upwards. These fish- 
hooks had secured a large sale and reputation 
in the Calcutta Market and were known as 
"Mash marka.” The defendants subsequently 
sold fish-hooks with a mark called " Mash 
marka,” the design being one fish with head 
and tail turned upwards. Held that tho faot 
that the respondent’s mark was known as 
“ Mash marka,” could not be held to prevent 
other persons from applying the mark to fish- 
hooks, which may be generally known by the 
same term. The respondent’s right to tbe 
exclusive use of a mark whioh might acquire 
such a designation was at least Dot plain 
enough for a Court to consider it proved as 
against a person charged with an offence. The 
essential feature of the design was too common 
and too apt for application to fish-booke, for a 
name based on it to be reasonably calculated to 
mislead. The mark used by tho defendant 
was, therefore, not a false trade mark and the 
use of term "Mash marka” could not be 
considered as a false trade description. 
EMPEROR v. BAKAULLAH MALLIK, 31 C. 411 
= 8 C.W.N. 307 = 1 Cr. L.J. 140. [R., 32 C. 

431, 13 Cr. L.J. 175 = 13 Ind. Cas. 927 = 1912 
M.W.N. 85.] 
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Trademark— continued. 

(9 )— Penal Code , s. 482 — Merchandise Marks 
Act, s. 9 — Act VIII of 1878 (Sea Customs), s. 18 
— Importation of goods bearing a fraudulent 
trade-mark, — • Where an English Company, 
acting under tho ordersof their Indian customer, 
exported goods bearing a certain trade-mark 
which had a fraudulent resemblanoe to the 
trade-mark of similar goods of another Com- 
pany, and a portion of those goods being seized 
and confiscated by the oustoms authorities, 
the Magistrate directed, under s. 9 of the 
Merchandise Marks Act, that they should 
be forfeited to the Crown, held, that the order 
was legal and proper. Held also that the 
importation of goods bearing a fraudulent 
trade-mark being prohibited by s. 18, Aot VIII 
of 1878, and these goods having been seized and 
confiscated by the Collector of Sea Customs, 
the property in the goods vested in the Crown. 
In re P.G. De Thiballier Mandley, 1 Weir 
857 = 1 Weir 821. 

(10 )— Possession of goods marked with a coun- 
terfeit trade-mark— Penal Code, s, 486— Mer- 
chandise Marks Act, s. 7 (1889).— Where the 
accused, as commission agents and intermedia- 
ries between the importers and manufacturers, 
ordered out goods marked with a counterfeit 
trade-mark, whiob wore seized on the way at the 
instance of the complainants themselves and 
never even reached the accused’s place of busi- 
ness, much less passed into their possession, 
held that the accused was not guilty of an 
offence either under s. 486, I.P.C., or under 
s. 7 , Merchandise Marks Act. HARGOB1ND v 
Greaves, 32 P.R. 1902, Cr. 

(11)— Trade-mark — Design or pattern covering 
the whole body of goods— Copying of— No offence 
— Not a trade-mark within a. 478, I.P.C.— 
Nor a trade description within s 3. 2 (2) and 4 of 
Merchandise Marks Act , 1889 -Nor * a design ’ 
within s. 2 (5) , Inventions and Designs Act, 

I.P.C., or s. 7 of 
Merchandise Marks Act.— Where the design or 
pattern oovers the whole body of the goods and 
appears to be part and paroel of the goods, held 
that it is not a trade-mark within the meaning 

nor a trade description within 
the terms of s. 2 (2) or s. 4 of the Merchandise 
Mark, Aot. nor o ' design ' within the mooning 
Of 6. 2 (5) of the Inventions and Designs Act. 
Held, also that the copying of suoh design or 
pattern did not amount to an oflenoe either 

U i? d0 ^- 8 ' ,^*^^*^^** or uu<Jer *- 7 of the Mer- 

chandise Marks Aot. NARUMAL KheMOHAND 

v. Bombay Company, Ltd., 8 S.L R. 39 = 15 
•Cr. L.J. 670=25 Ind. Cas. 998. 

trade marA.— Where it was 
established that the oomplainants had for many 

years been using the mark “ K 68 » in oonneo- 

tW ^ a ! malls B0l d by them, and 

* P *u bI I° had# 1Q oour9e of time » come to 

thafc g th« If? m ? Ck f, 8 “ matk whioh denoted 

wata ^ 1! malmalls, to whioh it was affixed 
were the malmalls of the complainant held 
that the mark had become the trade-mark of 

ona wV P ii ai k an6, A °° untecf «t trade-mark iB 
•one whioh, by means of its resemblance to a 


Trade- mark — concluded. 

geouine one, is intended to deceive and to lead 
a purchaser to imagine that the connterfeit is in 
reality the genuine article. HARGOBIND v. 
RALLI Bros., 33 P.R. 1902, Cr. (8 M. 149, 3 0. 
417, L.R. 7 H C. App. Cas. 226, I?.) 

(13) — Penal Code, 3. 486 — Trade-mark— Bona 
fide dispute as to the existence as to right to use a 
trade-mark — Institution of criminal proceeding. 
— In a prosecution for counterfeiting a trade- 
mark, if the Magistrate is of opinion that there 
is a bona fide dispute as to whether the acoueed 
is or is not entitled to use the mark, he should 
not deal with the matter criminally, but leave 
the complainant to maintain, if he can, in a 
Civil Coart, the right whioh he claims. If, after 
the deoision of the Civil Court, it be found that 
the complainant has a trade mark, and that 
the accused is fraudulently counterfeiting it, the 
case could then be properly brought in a Criminal 
Court under s. 486. DOWLAT RAM v. KlNQ- 
Emperor. 32 c. 431 = 2 Cr. L.J. 326. (31 O. 

l A Z pr „’ nC W - N - 887: R- 13 Cr. L.J. 
175 = 13 Ind. Cas. 927 = 1912 M.W.N. 85.] 

(14) ~ -Penal Code, s. 4Q6- Counter(eiting trade- 
mark Defence ■ — A person accused under s. 486, 
I.P.C., has two alteroative defences allowed to 
him. He can show that, having taken all reason- 
able precautions, he had no reason to suspeot 
the genuineness of the mark on the artiole in 
question, that is, that it was a genuine trade- 
mark and not a counterfeit trade-mark, and, in 
addition, that on demand he gave all the infor- 
mation in bis power with respect to the person 

am 1 ?,.- om he obtained ‘be goods or things. 
All this 1 pre-supposes that the person oharged 
believed that the mark was a genuine mark. 
But then comes the alternative. A man may be 
unaware that a partioular mark on goods that 
he is dealing in is, i Q any sense, a trade-mark 
of any firm or person. If under these oiroum- 
stanoes, he deals in the artiole, he will ooma 
under the other alternative as a person who has 

W ILi ” ' 

° F IM9 ' " 16 ' 52 M ’ 188 - 1 

™ 0N OF Cbim inal Courts— 
General, ll C.W.N. 887= 6 Cr. L.J. 151. 

term— See PENAL CODE 
ss. 28, 478, 486, 19 C.W.N. 957, * 

Trades, Licensing Professions, Aot. 

See AOT XXI OF 1867. 

Trades, Taxing Professions, Aot. 

See AOT IX OF 1868. 

Trading. 

° “ 8 9°,’ wawY 7>9?9. 08DBUNOB VI 


Trading Companies. 


.. &£*“ MiD - A0T m « am. 


4731 


THE ALL INDIA DIGEST. 


4782 


Trailer-oars. 

(1) — Whether springed vehicles. — Trailer cars 
are vehicles with springs and are “ propelled by 
electricity” within the meaning of the words 
in the City of Madras Municipality Aot. MAD- 
RAS Electric Tramways Company v. 
Madras Corporation, 18 M.L.J, 149. 

Tramways Act. 

See Bom. Act I of 1874. 

Transaction. 

See Joinder of Charges. 

See Bame Transaction. 

Meaning of— See CRIM. Pro. CODE, 1898, 
8. 239, 20 0. 537. 

Several offences whether forming the same 
transaction — Test — See PENAL Code, ss. 466, 
468, 471, 17 0.C. 276 = 15 Cr. L.J. 643 = 25 Ind. 
Cas. 843. 

Transfer. 

Return ticket, transfer of — Attempt— See 
ACT XVIII OF 1854, s. 3, Rat. Un. Cr. C. 123. 

Transfer of Complaint. 

By District Magistrate to Deputy Magistrate 
for disposal — Issue of searoh-warrant by Depu- 
ty Magistrate — Omission to examino oom- 
plainant on oath — See Crim. Pro. CODE, 
1898, s. 96, 7 Ind. Cas. 895 = 8 M.L.T. 416 = 
1910 M.W.N. 818 = 11 Cr. L.J. 535. 

Transfer of Criminal Cases. 

1. — General. 

2. — Grounds for Transfer— Notice. 

3. — Transfer by High Court. 

4. — Transfer by other courts. 

6.— Miscellaneous Cases. 

See ACT X OF 1875. 

See Crim. Pro. Code, 1898, ss. 526, 528. 
See Magistrate, jurisdiction of. 

1. — General. 

( 1 ) — Application lor transfer how to be made • 
— An application for transfer of a ctiminal case 
from one subordinate Court to another ought 
to be made to the High Court in its judicial 
oapacity supported by affidavits, and not by a 
letter to the English Department of the High 
Court. QUEEN v. ZUHIRUDDIN, 1C. 219 = 
2B W.R. Cr. 27. [F., 14 A.W.N. 1894, 154; D., 

8 C. 63.] 

(2) — Crim . Pro. Code (1898), s. 528 — Order 

for transfer, when can be made.— Where a 
certain number of witnesses have been examin- 
ed by a Magistrate, and the case is at a stage 
when all that remains to be done is to commit 
or disoharge the acoused, a transfer, at that 
stage, cannot be properly made. In re PAKIRIA 
PILLAI, 2 Weir 691. (F.,9Cr. LJ. 407 = 6 

M.L.T. 14.] 

(3) — Crim. Pro. Code (1898), s. 528, cl. 3 — 
Valid order of transfer. — Where no order of 
transfer, as required by s. 528, has been made, 
but the only intimation of the transfer was a 
letter from the District Magistrate to the 


Transfer of Criminal Cases— continued. 

1. —General— continued. 

Superintendent of Police, held, that the transfer 
is not a legal transfer. In re LAKSHIMINARA- 
YANA, 2 Weir 691. [F., 9 Cr. L.J. 407 = 6 M. 

L.T. 14.] 

(4) — Crim. Iro. Code (1892), s. 526— Transfer 
of case— Magistrate cited as witness in trial— 
Affidavit, contents of — Procedure— When a 
transfer is asked for, on the ground that the 
appellant wishes to call the Magistrate as a 
witness, the application must be supported by 
an affidavit showing that the evidence required 
from the Magistrate is relevant and material. 
In the matter of NIZAM AHMAD, A.W.N. 1886, 
257. 

(5) — Application for transfer — Practice of 
High Court . — The High Court will not hear an 
application for transfer of a criminal case from 
the file of a subordinate Court — whioh is not 
made by the Advocate-General— unless the 
application is supported by an affidavit with 
reference to all the allegations relied upon. 
Amrita Lal v. Lachman Das, A.W.N. 1891, 
37. 

(6) — Practice as to. — Wherever a transfer is 
considered expedient, the matter is one which 
should be dealt with in open Court, and upon 
proper evidence. Where a Sessions Judge 
wishes the High Court to transfer a case pend- 
ing before him, his proper course is to move the 
Court by application supported by affidavit in 
the usual form. EMPRESS v. AHMED BAKSH, 
A.W.N. 1894, 154. (1 C. 219, R.) 

(7) — Crim. Pro. Code (1882), s. 526-Trial by 
Judge of a person, whose prosecutions he had 
ordered — Transfer . — There is no provision in 
the Code prohibiting a Sessions Judge who has 
ordered a prosecution in consequence of matter 
that appeared before him at a trial, from trying 
the case himself. But in such cases, the Judge 
would be acting equitably, if he asks the High 
Court to transfer the case to some other Judge. 
The High Court should not order the transfer 
of a criminal case, thereby suggesting a stigma 
against a Judge or assessors, unless a very olear 
case is made out for its interference. EMPRESS 

V. Ganga Din, A W.N. 1887, 139. (R., A.W. 
N. 1892, 32.] 

(8) — Crim. Pro. Code ( ActX. of 1882), ss. 360, 
528 — Transfer of criminal case — No fresh evi- 
dence — Legality . — Where a Magistrate to whom 
a case had been transferred under s. 528 of the 
Crim. Pro. Code, decided the case on the evi- 
dence already recorded before the transfer, with- 
out trying the case de novo, held that the pro- 
cedure was illegal. EMPRESS v. ANGNU, A. 

W. N. 1889. 130. [ Not F., 35 C. 457 = 12 C.W. 
N. 416 = 7 Cr. L J. 220 = 7 C.L.J. 498 ; R., 1 
N.L.R. 187, 36 A. 315 = 12 A. L.J. 467 = 15 Or. 
L.J. 354 = 23 Ind. Cas. 722.] 

(9) — Crim. Pro. Code, s. 528, cl. (c) — Omis- 
sion to state reasons of transfer, mere irregular- 
ity— Notice of transfer not necessary— Magis- 
trate's acting upon a private report not illegal- 
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Transfer of Criminal Cases — oontinned. 
1.— General— continued. 


Transfer of Criminal Cases— continued. 
1.— General— continued. 


— A complaint, originally filed in the Court of a 
Deputy Magistrate, was transferred to the 
Court of the Distriot Magistrate. No notice 
was served on the complainant of the transfer, 
and no reasons stated for such transfer. The 
Distriot Magistrate called for a private report 
from the accused, who was a Sub-Inspector of 
Police. Held, (1) that, by virtue of a Govern- 
ment order, the District Magistrate having 
been direoted to withdraw all cases in which 
complaints had been made against a Police 
Officer, the omission to record reasons therefor 
was a mere irregularity and did not vitiate the 
subsequent proceedings ; (2) that no notice to 
the complainant was necessary ; (3) that, the 
Magistrate having placed the private report 
upon the record and acted thereupon, his action 
was not illegal. DUKHI KEWAT v. KlNG- 
Emperor, 3 A. L.J. 224-A.W.N. 1906, 76 = 3 
Cr. L.J. 327 = 28 A. 421. (14 0. 141, Diss.) [F., 
12 Cr. L.J. 437 *=11 Ind. Cas. 621 = 7 N.L.R. 
97.] 


(10)— Crim. Pro. Code, s. 528 —Transfer— 
Penal Code, s. 193 — Fafce evidence — Affidavit.of 
accused person in support of an application jor 
transfer. — Held, that, where an acoused per- 
son applies for the transfer of the oase pending 
against him to 60me other Court, supporting 
hie application by an affidavit, he cannot, or 
at least ought not to be prosecuted under 
a. 193 of the Indian Penal Code in respeot of 
statements made therein. Emperor v BiN- 
DESBRI SINGH. A.W.N. 1806, 42 = 3 A L J. 
98=3 Cr. L.J. 225 = 28 A. 331. (19 A. 200, F.) 
[B. ( 3 L.B.R. 265 ; D., 10 Cr.L.J. 509 = 4 Ind. 

Cas. 160 = 12 O.O. 308.] 


(11) — Crim. Pro. Code. ss. 447, 449— Reside* 
at Aden — Power to transfer case— Aden Court 
Act (Bom. Act II of 1864), s. 20. -The Residen 
at Aden, who has a case oommitted to thi 
Court, under s. 447 of the Crim. Pro. Code, i 
not competent to transfec it to the High Cour 
of Bombay under e. 449 of the Code, on tb 
ground that the accused, being a Europeai 
rJritieh subjeot, cannot be adequately punishec 
by him. The powers of the Court of Bessioi 
conferred upon the Resident by the Aden Court! 

rvV. 1 ? 64, JJ re nob merel 7 Buoh as are defined ii 
tho Crim Pro. Code but suoh as are provided 
expressly in the Aot itself ; and s. 449 of thi 
Crim. Pro. Code, cannot affect those provisions 
EMPEROR v. Robert COMLEY. 29 B B 7fl «=■! 

Bom. L.R, 104 = 2 Cr.L.J. 78. 

(12) — Crim. Pro. Code, ss. 253, 628— Ordet 
transferring case after discharging some accused 

,? fte L! ramin ? charges against others - 
affect. Where, after the discharge of some of 

an ? a(ter the taming of charges 
against the rest, a oase is transferred by the 
Dutnot Magistrate from the file of the Mag is? 
trate who has tried the oase to that of another 
Magistrate, the order of transfer cannot operate 

* ord « of Charge paaTd by 
doe enquiry. Queen- 
EMPBBSa V. PAKIBA, 1 Bom. cSIni 




(13) — Order of transfer ex proprio motu — 
Crim . Pro. Code (1882), s. 497 — Notice. — A 
Magistrate released an accused on bail. There- 
upon, the District Magistrate transferred the 
oase to another Magistrate on the ground that 
the reasons given in the Magistrate’s order did 
not justify the release, and that the Magistrate’s 
action showed a tendency to treat the accused 
with undue leniency. Held that the discre- 
tionary power vested in a Magistrate by s. 497, 
Crim. Pro. Code, was not revisable by the 
District Magistrate. If he considered the order 
wrong, be could have reported it to the High 
Court. He ought Dot to have made a transfer 
for the mode of giving effect to his opinion that 
the order was wroDg. A transfer is Dot justified 
on the part of the Crown, because the Magis- 
trate’s aotion.in exeroising a jurisdiction vested 
in him by law, shows a tendency to treat the 
accused with undue lenienoy. In re Sadashtv 
Narayan Joshi, Cr. Rg. 34 of 1896. 

(14) — Crim. Pro. Code (1898), s. 191— Objec* 
tion to the trial of a case by a particular 
Magistrate. — A Magistrate, when a valid 
objection is taken under s. 191 of the Crim. 
Pro. Code, is not bound to transfer the case, 
but may elect to commit it to Sessions. In re 
BEYYA REDI, 2 Weir 150. 


XA.UJ A rui WIA C, O. Of 

cases under— Powers of District Magistrates— 
Their discretion.— The powers conferred by 
a. 528 of the Code of Criminal Procedure, 1898, 
as regards a Distriot Magistrate’s authority to 
withdraw cases from subordinate Magistrates 
are very wide and undefined, theseotion merely 
requiring the Magistrate making an order of 
transfer to record his reasons ; but it is not 
intended that the powers should be exeroised 
without due discretion and really good reasons 
whioh, in the interest of the administration of 
justice, demand a transfer. The Ohiaf Court, 
holding that the reasons given by the District 
Magistrate in this oase were wholly vague and 
insufficient, set aside the order of transfer 
passed by him. Ghansham Das v. WARYAM 
Singh, IS P R. 1899, Cr.=2 P.L.R. 1900, Gp. 

(16) ' Partly heard case — Successor in office 
to hear whole evidence, -An officer, to whom a 
case is i transferred for trial after it had been 
partly heard by one officer, should hear all the 
evidence in the oase before deoiding it. Where 
certain aooused had not appealed against or 
raised any objection to the tjial on this ground, 

° 0U1:6 1 *? olined k0 interfere KOPIL 
Nath Sahi v, Koneeram, 14 W.R. Cr a* 
Queen v. Kuleian Singh, 2 N.W.P. 468. 

(17) — General cases-High Courts' Criminal 
Procedure 4cf. 1876, s. 147— Cosfs-PoJica 

if ioJk 0 *? 1 \ H,gl l 0oark ander s. 147, Aot X 
SjLiH 6 * m e u 0oork had no p° wec ko give 008 ta. 

°? 8emft y be transferred after 

tha MB 8' 8trate ' Notes 
of the proceedings before them Bhould be taken 
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Transfer of Criminal Cases — continued. 

1.— General— continued. 

in all cases by the judicial officers of all 
Criminal Courts subject to the Act. In the 
matter of J. LOUIS, 15 B.L.R, Ap. 14. 

(18) — District Magistrate — At what stage case 
can be transferred. — The District Magistrate 
can transfer a case to his own file at any stage 
of the case. But, if a case so withdrawn is 
found by him not to come within the jurisdic- 
tion of the magistracy, he would not only be 
incompetent but is bound to refuse to proceed 
further with the case. VlLAETEE KHANUM v. 
MEHER ALI, 24 W.R. Cr. 4. 

(19) — General cases. — Held that, although 
the Magistrate of a District is competent to 
order the removal of any particular case from 
the file of a Subordinate Court to his own, it is 
doubtful whether he can, by a genera 1 proceed- 
ing, direct the transfer of cases which have no 
existence, and which are not pending before any 
of his subordinates. GOVERNMENT v. GlR- 
DHAREE LAliL, 1 Agra 24, Cr. 

(20) — Crim. Pro. Code (1898), s. 628— Trans- 

fer of case on application of party— Notice — 
Notice to the applicant is essential previous to 
transferring a case under s. 528, Crim. Pro. 
Code, 1898, on the application of a party. 
Bakhsha v. Thalu RAM, 28 P.R. 1902. Cr. = 
10 P.L.R. 1903. (3 A. 749, 8 C. 393, 23 

B. 549, F.) [R., 164 P.L.R. 1910 = 3 P.R. 

1910 = 35 P.W.R. 1909 = 4 Ind. Cas. 1025 = 11 
Cr.L.J. 150.] 

(21) — Transfer of criminal case to another 

District— Transfer opposed by accused— Ground 
of transfer. — Before a criminal case can be 
transferred to another district against the wish 
of the accused, it must be proved by the very 
best evidence that a fair trial cannot be had in 
the district. Field, J,, points out a few 
essential respects in which the system of 
criminal law in force in India differs from that 
in force in England. In the matter of the peti- 
tion of the Legal Remembrancer, Empress 
V. NOBOGOPAL BOSE, 6 C. 491. [R., 36 A. 

239=12 A. L.J. 399 = 15 Cr.L.J. 212 = 22 Ind. 
Cas. 996; D. t 25 O. 727.] 

Magistrate retaining case on file after trans- 
fer to another local area— Legality — See CRIM. 
PRO. CODE, 1898, ss. 12, 531, 9 A.L J. 448 = 34 
A. 203 = 14 Ind. Cas. 203 = 13 Cr.L.J. 203. 

See Crim. Pro. Code, 1898, s. 191, 7 Bom. 
L.R. 637 = 2 Cr.L.J. 582. 

Transfer to the Court of Sub-Divisional 
Magistrate— Latter’s power of transfer— See 

Crim. Pro. Code, s. 192, 12 A. L.J. 225 = 36 
A. 166 = 15 Cr.L.J. 406 = 23 Ind. Cas. 1006. 

Applications for sanction to prosecute— 
Transfer to what Court to be made — See CRIM. 
PRO. CODE, 1898, ss. 195, 526, 8 M.L.T. 297 = 
7 Ind. Cas. 861 = 20 M.L.J. 982 = 1910 M-W.N. 
459 = 11 Cr.L.J. 534. 


Transfer of Criminal Cases — continued. 
1. — General — concluded. 

Refusal of bail — Disallowing certain ques- 
tions in cross examination — Whether grounds 
for — See EVIDENCE ACT. 1872, ss. 121, 123, 
124, 125, 126, 138, 12 Cr.L.J. 277 = 10 Ind. Cas- 
917. 

2. — Grounds for Transfer — Notice. 

(!) — Crim. Pro. Code. s. 526 — Transfer appli- 
cation for — What the Court has to consider. 
— What the Court has to consider, in an 
application under s. 526, for the transfur of a 
criminal case, is not merely the auestion 
whether there has been any real bias in the 
mind of the Magistrate against the accused, but 
also the further question whether incidents may 
not have happened, which, though they may be 
susceptible of explanation and may have 
happened without there being any real bias in 
the mind of the Magistrate, are nevertheless 
such as are calculated to create in the mind of 
the accused a reasonable apprehension that he 
may not have a fair and impartial trial. 
FARZAND ALI V. HANUMAN PRASAD, 19 A. 
64 = A. W.N. 1896, 177. (23 C. 495, F.) [F., 35 

A. 5 = 10 A.L. J. 357 = 13 Cr. L.J. 823 = 17 Ind. 
Cas. 567 ; R., 36 A. 239 = 12 A. L.J. 399=15 Cr. 
L.J. 212 = 22 Ind. Cas. 996, 33 C. 1183 = 3 C.L. 
J. 637 = 10 C.W.N. 793, 12 A. L. J. 33 = 14 Cr. 

L. J. 666 = 21 Ind. Cas. 906.] 

(2) — Crwi. Pro. Code (1882), ss. 528 and 537 
— Transfer of case — Notice to accused— Grounds 
for transfer. — An order transferring a case 
from the file of one Magistrate to that of 
another passed ex proprio molu, and without 
any notice being given to the accused, is 
illegal. [F., 14 C-P.L.R. 190; R., 10 P. L. R. 
1903 = 28 P. R. 1902. Cr., 6 Bom. L.R. 856, U. 

B. R. 1904, 1st Qr., Crim. Pro. Code, p. 15, 6 

M. L.T. 14 = 9 Cr. L.J. 407.] It is a ground 
of transfer that a fair and impartial trial cannot 
be had in a Court, but no authority exists to 
the effect that a transfer is justified on the part 
oi the Crown, because the Magistrate’s action 
in exercising a jurisdiction vested in him by 
law, vie., releasing an accused person on bail, 
shows a tendenoy to treat the aooused with 
undue leniency. IMPERATRIX v. SADASHIV 
NARAYAN JOBHI, 22 B. 549. — 

(3) — Grounds of transfer — Notice. — To justify 
the transfer of a case from a Magistrate it 
must be established that the Magistrate has 
such a substantial interest in the result of the 
hearing as to make it likely that he has a real 
bias in the matter. The fact that a Magistrate 
has been served with notice of action because 
of his surrender of some goods seized in the 
case does not constitute a bias sufficient to 
warrant a transfer. QUEEN-EMPRESS v. 
HYDERALLY, Rat. Dn. Cr. C. 683 = Cr. Rg. 
1 of 1894. 

(4) — Grounds of transfer — Personal bias. — 
Where the impressions recorded in a judgment 
by a Magistrate, are derived from evidence, 
however erroneous they may be, they cannot be 
classed with instances of* personal bias, whiob 
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Transfer of Criminal Cases— continued. 

2. — Grounds for Transfer— Notice— ctd. 

is regarded as disqualifying the Magistrate 
from trying the oaae. In re Vadilal, 6 Bom. 
L.R. 1092 = 1 Cr. L.J. 1108. [fl., 8 Cr. L.J. 

159 = 9 Cr.LJ. 275 = 1 8. L.R. 37.] 

(5) — Magistrate not likely to be -prejudiced or 
influenced by improper m ot ive. — Unless some 
cause is shown tor believing that a Magistrate 
is likely to be prejudiced or influenced by any 
improper motive in the decision of a oase, the 
High Court will support such Magistrate. It is 
highly improper, by transfer of a case from his 
Court, to throw a gratuitous slight od the 
Magistrate. In re VISHNU, Rat. Un. Cr. C. 
323 = Cr. Rg. 10 of 1887. 

(6) — Evidence in two cases being similar . — 
Wheo the accused charged with sedition applied 
for the transfer of the case from the file of the 
Sessions Judge of Satara to the High Court on 
the ground that the evidence in the case was 
similar to that in another case, pending then 
before the High Court Sessions, and that the 
transfer would bo for tue benefit both of the 
prosecution and of the defence so far as legal 
help was concerned, the High Court ordered 
the transfer of the oase to itself to be tried by 
a jury. QUEEN- EMPRESS v. KaSHINATH 
Vaman Llle, Rat. Un. Or. C. 927 = Cr Rg. 
34 of 1897. 


(7) — -Necessity for notice. — A District Magis 
trate oannot transfer a case from one Magistral 
to another Magistrate, without giving a notice 
to the accused. In re SaKER NaIK PBABBE 
NAIK, 2 Bom. L.R. 342. 

(8) — Necessity for notice.— It is not competenl 
to a District Magistrate to transfer a case from 
one Magistrate to another without giving notiot 
to the parties. In re DAND HUSSAN, Rat 
Un. Cr. C. 460. 

{9)— Notice to the opposite side.— No case 
should be transferred from one Court to another 
on the application of a party without notice to 
the opnosite side. In re Krishna ANANT Pai. 
Rat. Un. Cr. C. 877 = Cr, Rg. 61 of 1898. 

noised.— An order under 
a. 628 of the Cnm. Pro. Code, transferring a 
oaae from one Magistrate to another, cannot be 
made on the application of the oomplainant 
without notice to the aooused. Qoebn-Em- 

a^r;. U o“ AI ' u - 

, Pro. 

inquiry or trial from one Magistrate to another 
ought not be made without notice to the parties 

28 P R SH «0 V 9 n AHL 7e 10 mSK 

549 !'“;) ’ ' 9 ’ 8 °* 893 > 32 B ' 

ord*l ) ~~?Lt er ° f J ran ?& r 7~ Notie0 b °i° rc making 

vi^ 'f7r A ih h n 0a t ? h - 8 ' 5Q ? d068 not ex P r cealy pro- 
to * the giving of notice to the opposite 

for 8 °- nera when an application 

for transfer is made by one party, notioe ahoutd 


Transfer of Criminal Cases — oontinued. 

2.— Grounds for Transfer— Notice— ctd, 

be given to the other party concerned, before an 
order of transfer is made. A JEDHEYA LAE, v. 
PARAYAG NARAIN, 7 C.W.N, 114. (8 C. 393, 

R.) [F. t 6 M.L.T. 14=9 Cr.L.J. 407; R., 1 
Ind. Cas. 889 ] 

(13) — Opportunity to Magistrate to answer 
allegations made against him — Notice to opposite 
side. — A Sub-Divisional Magistrate, before 
transferring a case from one Magistrate to 
another, should give notice to the other side, 
and should give an opportunity to the trying 
Magistrate of answering the allegations made 
against him by the applicant. VEDO Bai>U 
v. BHAGWANDAS, 5 Bom. L.R. 28. 


(14) — Notice to the parties. — A District Magis- 
trate, beiore transferring a case under a. 528 of 
the Crim. Pro. Cede should give notice to the 
parties. That the complainant is a man of 
importance in the place is not a sufficient reason 
for transferring the case therefrom to some 
other place. In re RaTANJI PREMJI, Rat. 
Un. Cr. C. 474 = Cr. Rg. 32 of 1889. 


(16)— Notice to parties. — Before a Distriot 
Magistrate can transfer a case from one subordi- 
nate Court to another, notice of suoh intended 
transfer should be served upon the parties so as 
to enable either of the parties to oome forward 
and show cause why 6uch transfer should not 
be made. RAO RAM SINGH v. HUSSAIN Aid, 
14 C.P.L.R. 190. (8 C. 893, 22 B. 649, 3 A. 

U?’ ?’L S Rel • 12 Cr.L.J. 437 » 11 Ind. Gas. 
621 = 7 N.L.R. 97.] 


uo y 


transfer or case — Hidings of accused 
to be considered— Notice to accused . — Per Batty, 
J.— The position of an accused person must 
always be one of great anxiety and suspense. 
It 13 not right that the painfulnese of suoh a 
position should be enhanced by anything that 
could suggest to him that his guilt is a foregone 
conclusion in the mind of the Magistrate who 
has to try him. Any incident, moreover, 
giving rise to such a suggestion is, especially in 
is country, liable to reaot upon witnesses 
appearing in the case. Neither the acouaed nor 
hia oounsel should be put to the necessity of 
removing any impresaion from the Court, whioh 
is not based upon any evidence in the trial. Per 
Aston, J — It is important that parties should 
have oonfidenoe in the Court before whioh they 
appear. It is also important that nothing should 
be done to enoourage want of confidence when 
!?”• I ?, 110 8 uffi oie°t foundation lor that want 

Sill Ordinarily. before a transfer i« 

granted, it is well that the High Court ie satis- 

fnnniCP* °! confldenoe is alleged, that there 
is foundation for suoh want of confidence. An 

nS “ °°i i00 t0 an aooUaed do «a 

not render illegal an order of a Chief Presidency 
Magistrate withdrawing a case from another 

■&SJ** 1 * *0 hiB own file. Even if it be 
otherwise, a. 637 will oure the omission if the 

S/ VIBJI 7Bnm ei ? d » 6 o« er ! by ‘ Jn the matt ” 

of vibji, 6 Bom. L.R. 858 = 1 Cr. L.J. 934 , ' ' 
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Transfer of Criminal Cases— continued. 
2.— Grounds for Transfer— Notice— ctd. 

(17) — Crim Pro. Code (1898), s. 528— Trans- 
fer of case on the request of Magistrate— Notice 
to parties. — The order for transfer of a case 
made at the request of the Magistrate trying 
the case, not on the application of a party, is 
an exception to a general rule that an order 
should not be made under s. 528, Crim. Pro. 
Code, without notice to the other side. QUEEN- 
Empress v. KUPPUMUTHU PlLLAI, 24 M. 
317 = 2 Weir 691. [I?.. 11 Cr.L.J. 150 = 4 Ind. 
Cas. 1025 = 164 P.L.R. 1910 = 3 P.R. 1910 = 
35 PAV.R. 1909.] 

(18) — C rim. Pro. Code, s. 526 — Failure to 
give notice of transfer application— Order — 
Legality. — Although, as a general rule, notice 
of the application for transfer of a criminal 
case should be given, the failure to give notice 
does not render an order of transfer illegal. 
In re MASHA Sabjee Sahib, 8 M.L.T. 282 = 7 
lnd. Cas. 896 = 11 Cr.L J. 933. 

(19) — Notice before order of transfer. — Al- 

though, as a general rule, notice should be given 
before making an order for transfer under s. 528, 
Crim. Pro. Code, the failure to give notice does 
not render an order for transfer illegal. In re 
Masha Sabjee Sahib, 2 Weir 692. [I* 7 .. 9 

Cr. L.J. 407 = 6 M.L.T. 14.] 

(20) — Crim. Pro. Code ( Act X of 1882, 
s. 528— Transfer of case after prosecution closed 
— Grounds personal. — It is highly inexpedient 
to transfer a case from one Magistrate to 
another after the proseoution has closed its 
case, and the defence is to be begun, without 
giving notice to the complainant or reoording 
reasons. Where the grounds of an application 
for transfer are personal to the trying Magis- 
trate, the District Magistrate should require 
striot proof of the allegation. In re MAHADHU, 
Rat. Un. Cr. 0. 990 = Cr. Rg. 4 of 1892. 

(21) — Writing against the Magistrate in 
newspapers a good ground for transfer. — The 
accused, who had written against the trying 
Magistrate in newspapers and been dealt with 
both by the police and the Deputy Magistrate 
harshly applied to the High Court, on the 
above ground, for a transfer of the case from 
the file of the Magistrate to that of the Dis- 
trict Magistrate. Held that it was a valid 
ground for a transfer. (X In re SHAMA CHARAN 
8ANYEL, 3 J.G. 2I.8^*JU u7T 

(22) — Transfer of criminal case to another 
district— Transfer opposed by accused— Grounds 
of transfer.— Before a criminal case oan be 
transferred to another district against the wish 
of the acoused, it must be proved by the very 
best evidence that a fair trial cannot be had in 
the district. Field, J., points out a few 
essential respects in whioh the system of 
criminal law in force in India differs from that 
in force in England. KALISHUNKUR DOBS 
v. GOPAD OHUNDER DUTT, 6 C. 49 = 6 C.L R. 
643. 


Transfer of Criminal Cases— continued. 
2.— Grounds for Transfer— Notice- ctd. 

(23) — Crim. Pro. Code (1882), s. 526— Test- 

Reasonable apprehension in the mind of the 
accused . — In dealing with applications for 
transfer, what the High Court has to consider 
is, not merely the question whether there has 
been any real bias in the mind of the Magis- 
trate against the acoused, but also the further 
question whether incidents may not have hap- 
pened which, though they may be susceptible 
of explanation and may have happened without 
there being any real bias in the mind of the 
Magistrate, are nevertheless such as are oalou- 
lated to create in the mind of the accused a 
reasonable apprehension that he may not have 
a fair and impartial trial. Where a Magistrate 
who was about to deliver the judgment asked 
the acoused whether be admitted a letter pur- 
porting to have been written by him and being 
requested to show the letter, the Magistrate 
left the Court and came baok with the com- 
plainant, with a letter in his hand and where 
the Magistrate, notwithstanding the release of 
the acoused on bail during the trial of the case, 
still required him to report himself to authori- 
ties, and when the accused applied for leave to 
go to Chaibassa and to Calcutta, bis prayer 
was granted only so far as his going to the 
former place was concerned, held, that these 
facts were calculated to create a reasonable 
apprehension in the mind of the accused that 
there was a bias against him and the case 
should therefore be transferred. DUPEYRON 
v. DRIVER, 23 C. 495. [F„ 19 A. 64, 25 B. 

179, 25 C. 727. 28 C. 709 = 5 O W.N. 749,15 
C.P.L.R 192 ; 2?., 36 A. 239 = 12 A.L.J, 399 = 
15 Cr. L.J. 212 = 22 Ind. Cas. 996, 28 O. 297, 
33 C. 1183=10 C.W.N. 793 = 3 C.L.J. 637, 10 
C.W.N. 441, 10 O.C. 165, 88 P.R. 1203=17 
P.L.R. 190i, 2 Weir 678 ] 

(24) — Crim. Pro. Code (1882), s. 526 — Trans- 
fer of criminal offence — Partiality of the jury— 
—Jury part of tribunal.— When two such 
officers as the District Magistrate and the 
Sessions Judge thought that a fair and 
impartial jury oould not be obtained, if the 
case was tried in the district, held, that the 
expression of such belief was sufficient to shake 
the confidence of the public and of the parties 
interested in the fairness and impartiality of 
the jury to try the case, and to create in their 
minds a reasonable apprehension that a fair and 
impartial trial could not be had if the case was 
tried there, and therefore an order for transfer 
was expedient for the ends of justice under 
s. 526, Crim. Pro. Code. The jury, in a case 
triable by jury, constitute an important part of 
the tribunal. It is not reasonable to hold, 
where doubt is entertained as to the fairness and 
impartiality of the jury, that the trial should 
go on before such a jury, becauso an erroneous 
verdiot may, in the end, be set aright by the 
High Court. LEGAL REMEMBRANCER v. 

Bahirab Chandra Chdckerbutty, 25 C. 
727 = 2 C.W.N. 65. [Apph, 25 B. 179,28 0. 
709 = 5 C.W.N. 749, 88 P.R. 1903 = 17 P.L.R. 
1904.] 
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Transfer of Criminal Cases — continued. 


Transfer of Criminal Cases— continued. 


2. — Groanda for Transfer— Notice — ctd. 


2. — Groanda for Transfer— Notice— ctd. 


( 25 ) — Crim. Pro . Code ( 1898 ), s. 526 — Trans- 

fer of criminal cases— Opinion in another but 
similar case on other evidetice—lPhelher suffici- 
ent ground. — The mere laot that, in another 
oase, on other evidenoe, the Sessions Judge 
may have oome to a particular conclusion, is 
not, in itself, a sufficient ground for transfer. 
Regard must be had to the circumstances of 
eaoh case, in applying the dootrine, whioh must 
be accepted as sound, that a reasonable appre- 
hension in the mind of the acoused that he will 
not have a fair trial i9 a sufficient ground for 
transfer. RAJANI Kanta DOTT v. EMPEROB, 
36 C. 904 = 10 Cr. L.J. 244=3 Ind. Caa. 88. 
(1 C.W.N. 426 , R.) [D., 13 Cr. L.J. 532 = 15 

Ind. Cas. 804 = 5 S.L.R. 264 .] 

( 26 ) — Crim. Pro. Code, s. 526 — Transfer — 
Prejudging a counter case— Sufficient ground. 
— Where a Magistrate in a counter case has 
olearly formed an opinion strongly against a 
party, the High Court will, in the interests of 
justice, transfer the oaee to some other Court. 
ABDU& Aziz Sahib v. Emperor, 8 Ind. Caa. 
721 = 9 M.L.T. 162 = 1910 M.W.N. 735=11 Cr. 
L.J. 702. 


(27)— Crim. Pro. Code (1872), s. 61— Transfer 
of appeal— Connection of prosecutor with the 
authorities competent to hear appeal. — Where 
the only officers of a district oompetent to 
hear an appeal from a conviction for theft of 
property belonging to a Road Cess Committee 
were, in some way or other, connected with 
the committee, tho High Court transferred the 
appeal to the Sessions Judge of another District 
to be dealt with as an appeal presented in hi 9 
Court. In re DWARKA NATH BANERJEE, 6 
C.L.R. 279. 


(28)— Crim. Pro. Code (1882), s 556-d— Bi, 
on the part of Magistrate during investigate, 
into the case and during subsequent inquu 
•» Court— Orders of High Court— Duty , 
subordinate Courts.— Where a Magistrate, i 
the course of au investigation under Ch. XI^ 
Crim. Pro. Code, and also in subsequet 
inquiry preliminary to commitment, aoted i 
a manner indicating some bias against the ac 
oused, held, that the Magistrate should nc 
proceed with the oase and the oase should t 
transferred from his file. It is of the mo< 
absolute importance, as regards the adminu 
nation of justice, that Magistrates should ac 
with every loyalty towards the orders of th 
High Court, and if they are told that a 
order has been made by it staying proceedings 
they ought then and there to hold thei 
hands, unless they have good grounds fo 
believing that information given to them i 
false. Babu Ratnessari Pershad Nar 
ayan Bing v. empress, 2 C.W.N. 498. [p 
C8 0. 298 = 18 OL.J, 329 = 12 Cr. L J. 1G9 = 
Ind. Cae. 965 ; R„ 5 C.W.N. 110.] 


(29) -Crim. Pro. Code, s. 526 -In feren 
bias on the part of the Magistrate. — A orin 
■oase was ordered to be transferred from 

Or. n— 180 


file of a certain Magistrate, on the grounds 
that, during the course of an inquiry preli- 
minary to commitment, some entries in the 
order-sheet were not made by the Magistrate, as 
required by the rules of the High Court, daily, 
and certain orders were not recorded either on 
the particular day or possibly even on the follow- 
ing day, that a note had been subsequently 
interpolated in the order-sbeet and that the 
Magistrate, after the receipt of the order of 
High Court staying all further proceedings in 
the case, placed on the record a certain letter 
received from a medical officer. ANANT RAM 
MARWARI V. Mansoob R or, 2 C.W.N. 639. 


(30) — Crim. Pro. Code, s. 526 — Applicability 
— Bias in the mind of Magistrate. — S. 526 
applies to a oase where, a Magistrate being 
transferred daring his trial of it, the Distriofc 
Magistrate takes it up and the prosecution 
applies to him for adjournment in order that 
it might move the High Court for a transfer, 
as well as to a oase where an application for 
transfer is made at the very earliest time. (R., 
8 O.O. 418.] When it is impossible under 
the oiroumstances of a case to prevent persons 
from having an apprehension that there might 
be some bias in the mind of a Magistrate, 
inoliniDg him to look with favour upon the 
interests of any party, the oase should be 
transferred in order to prevent any possible 
misapprehension on this point. KiSHORI GlR 
v. Ram Narayan Gib. 8 C.W.N. 77 = 1 Cr. 
L.J. 46. [R., 93 C. 1183 = 10 C.W.N. 793 = 3 
O.L.J. 637 = 3 Cr. L.J. 477-] 

(31) — Suspicion of bias— Transfer.— Where 
there are grounds for suspeoting bias, the 
accused is entitled to a transfer. But he is not 
entitled to a transfer where he attempts to 
procure it by making false oharges against the 
Magistrate. If such a ground is allowed, the 
accused is only to go on making false oharges 
against every Magistrate in the Distriot to 
esoape trial on the ground that they are all 
biassed against him. Ram LALL v. KlNG- 
EMPEROR, 2 L.B.R, 220 = 1 Cr. L.J. 738. 

(32) — Crim. Pro. Code (1898), a. 526— Tratis 
fer— Bias— Evidence judicially recorded in 
another case— Opinion formed therefrom.— The 
aooused applied for a transfer of his case, on 
the. ground that, in another criminal oase 
arising out of the same transaction, the Magis- 
trate expressed dooided opinions, not only on 
the faota, but as to the credibility of oertain 
witnesses, and that he could not, therefore, 

d 0a8 ° aa “nbi&ssed mind. 

Held, that interest or bias is not to be inferred 
from the opinions formed on evidonce judicially 
reoorded, and the Magistrate was not, therefore 
disqualified to try the case. Crown v. Kamh. 
rualad SABHARO, 9 Cr. L.J. 278 = 1 S.L.R. 37, 


(33)— Crim. Pro. Code (1899), s. 626— Ex- 
pres sxon of opinion by Magistrate, in a counter 
case, on evidence adduced— Transfer of the case. 
Where the oomplaint forming the subject ol 
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Transfer of Criminal Cases — continued. 

2.— Grounds for Transfer— Notice — ctd. 

a trial in a case before a Magistrate related to 
facts forming the substance of the defence in 
another case already tried by the same Magis- 
trate, held, that the Magistrate having had to 
express his opinion on the evidence, which 
formed the evidence for the defence in that 
case, it was desirable to have the complaint 
tried by some other Magistrate. CHANDRA- 
MANI SARMA V. KUNJA RENDI, 4 C.W.N. 824. 

(34) — Crim. Pro. Code (1899), s. 526— Appli- 
cation by accused for stay of proceedings pending 
petition to High Court for transfer — Magistrate 
cancelling bail and committing accused to 
custody. — It is desirable to transfer a case from 
the file of a Magistrate, who on an application 
made by the acoused for stay of the proceedings 
pending an application to the High Court for 
transfer, immediately cancelled their bail and 
committed them to custody. In the matter of 

Surjya Narain Singh, 8 C.W.N. HO. 

(35) — Crim. Pro. Code (1898), ss. 190.528— 
Conviction of one of the accused charged with 
rioting— Refusal of the Magistrate to summon 
the other accused — Powers of the District 
Magistrate • —Where several persons were charg- 
ed with the offence of rioting, and only one of 
them was sent by the police for trial and was 
convicted, held, that, on the refusal of the 
Magistrate to summon the others on the appli- 
cation of the oomplainant, tho District Magis- 
trate bad ample jurisdiction to transfer the case 
to his own file uuder s. 528. Held, further, 
that, even if the case was considered as not 
pending before the original Magistrate, the 
District Magistrate had jurisdiction to take 
cognizance of the case as against them under 
s. 190. ayen Mahomed akand v. King- 
Emperor, 5 C.W.N. 488. 

(36) — Crim. Pro. Code (1898), s. 526 — Magis- 
trate taking part in a search by police — Com- 
petency to try the case. — Where a Magistrate 
beoame aware of some of the faots in connection 
with a oase by his taking some part, or, at any 
rate by being present, at a search made by the 
police during investigation, held, that it was 
expedient that the case should be transferred to 
the file of some other Magistrate. GYA SINGH 

V. MOHAMED SOLIMAN, 5 C W.N. 864. 

(37) — Crim. Pro. Code, s. 526 —Reasonable 
apprehension of the accused that he may not 
have fair trial.— Where circumstances have so 
transpired as to lead an accused person to enter- 
tain a reasonable apprehension that he may 
not have a fair trial, in the ends of justice, it 
is expedient that his case should be transferred 
from ono Court to another, with due regard for 
the convenience of the other side, as for in- 
stance, by making an order that the Crown 
should pay the expenses of the witnesses. 
Khetu Panday v. Mohim NATn Bishi, 8C. 

W. N. 75 = 1 Cr. L.J. 33. [F. , 33 C. 1183 = 10 

C.W.N. 793 = 3 C.L.J. 637 = 3 Cr. L.J. 477 ; D„ 
10 C.W.N. 441.] 


Transfer of Criminal Cases— continued. 
2.— Grounds for Transfer— Notice— ctd. 

(38) — Points to be considered in making order 
of transfer, — Although each of the oircum-- 
stances alleged may not be, by itself, sufficient 
to show that there was bias on the part of the 
Magistrate, a transfer would, nevertheless, be 
justified, where, having regard to all the circum- 
stances taken together, the accused might not 
unreasonably apprehend that he would not 
have a fair trial. NlTTYANUND KANARAR v. 

King-Emperor, 9 C.W.N. 619 = 2 Cr. L.J. 
339. [R. f 3 C.L.J. 637 = 33 C. 1193 = 10 C.W. 
N. 793.] 

(39j — Crim. Pro. Code (1898), s. 526.— In 
dealing with an application for transfer of a 
case, the High Court has only to determine 
whether good grounds for the transfer of the 
case have been made cut to its satisfaction. 
It cannot, when making an order, taking into 
consideration the effect its order would have on 
the reputation and authority of the Magistrate 
concerned. When an application for transfer 
of a case, from a Criminal Court, is based on the 
ground that tho applicant apprehends that he 
will not have a fair and impariial trial in the 
Court, the apprehension to justify the transfer 
must be shown to be reasonable under the 
circumstances of the case. If the High Court 
cannot regard the apprehension to be reasonable, 
and if there be not sufficient grounds for the 
apprehension, the High Court will not transfer 
the case merely in deference to the susceptibi- 
lities of the accused. NARAIN ChaNDRA 
Bannerjee v. Howrah Municipality, 10 
C.W.N. 441 = 3 Cr. L.J. 379. (2 Q B.D. 558, 

20 C. 857, 23 C. 495, 8 C.W.N. 75, D.) [R., 

13 Cr. L.J. 236 = 14 Ind. Cas. 428 = 8 N.L.R. 

1 .] 

(40) — For a transfer of a case on the ground 
of bias on tho part of the Magistrate, it is rarely 
possible for an accused person to prove actual 
bias; it is sufficient to show circumstances 
whioh may raise a reasonable apprehension in 
the mind of an accused person that he will not 
have a fair aod impartial trial, although the 
circumstances may be susceptible of explana- 
tion and may have happened without any real 
bias in the mind of tho Magistrate. In re 
KASTURI RaNGIAH CHETTY, 2 Weir 678. 

(41) — Held that, in order to make out a 

good case for tho High Court to take action 
under 8. 526, Crim. Pro. Code, it is not suffici- 
ent for the accused to merely allego that he will 
not get a fair trial, but ho must lay before the 
High Court tho facts, which give rise to this 
belief in his mind, and if those facts are found 
such that they will reasonably give rise to this 
belief, a transfer ought to be made. SANT 
Bakhsh Singh v. King-Emperor, 10 O.C. 
165 = 6 Cr. L.J 254. (23 C. 495. R.) 

(42) — The point to be considered in applica- 
tions for transfer is not merely whether any 
real bias exists in tho mind of the presiding 
Judge against tho accused, but also whether 
events calculated to create in the mind of the 
accused a reasonable apprehension that ho may 
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not have a fair and impartial trial may not 
have happened. PANDUB.VNG v. EMPEROR, 
IS C.P L R. Cr. 192. (23 C. 495, 19 A. 64, 

Approved \ 1 C.W.N. 426, D.) [ Rel ., 13 Cr. 

L.J, 236 = 14 Ind. Cas. 428 = 8 N.L.R. 1 j 


(43) — Criin. Pro, Code,s. 520 — Transfer — Ap- 
prehension that fair and impartial trial cannot be 
had — Local inquiry, accompanied by a partisan 
of the complainant. — Where, during the pend- 
ency of a case against the accused for the 
alleged cutting of a bund, the Magistrate went 
to tho scene of occurrence accompanied by a 
partisan of the complainant and held a local 
inquiry into a matter, which, though not the 
subjeot of complaint against the accused, could 
nevertheless be imagined by the accused to be 
auch, held, that though there were no reasons 
to suppose, on the materials before the Court, 
that the Magistrate would not bring to the 
trial of the case against the accused a fair and 
impartial mind, still, under the circumstances 
of the oase, it was desirable that the trial 
should be held by some other Magistrate. 
KARBAN ULLAH v. AZMAT MAHI, 12 C.W.N 

748 = 7 Cr. L J. 510. 


(44)— Crim. Pro. Code, s. 526 (8)— Transfer- 
Reasonable apprehension— Tests for determininr 
—Magistrate's anxiety that the accused if guilti 
should not escape punishment — Adjournment, 
application for— Refusal — Effect on subsequent 
proceedings. — Where the accused, in a case 
arising in connection with the agitation for the 
partition of Bengal, made an application to the 
trying Magistrate for the postponement of the 
trial, with a view to moving the High Court for 
transfer, under s. 526 of the Code, but the 
Magistrate refused the application for postpone- 
ment, stating it as his opinion that he could 
go on with the trial until the accused were 
oalled on for their defence, though as a matter 
of fact he postponed the hearing shortly after- 
wards on the same day after the examination of 
three witnesses for the proseoution, and, further, 
in his explanation to the High Court, stated 
that his reason for examining the three witness- 
es, before allowing the application for postpone- 
ment, was that he was apprehensive that the 
oase might be settled amicably out of Court and 
the witnesses might not afterwards be available 
and, if available, might not speak the truth 
against the accused; Held, per Mitra, J. 
Holmwood , J., contra)- That inasmuch as 
the order of tho Magistrate on the petition for 
postponement and his explanation to the Hich 
Court displayed an anxiety on his part that the 

nnn’ii 'fu" 7 gUiUy ’ sh ° uld Uot ^cape 
punishment, they wore oaloulated to raise not 

SrT‘ UtaUy ;J n th , 6 minds of the accuse^ ap- 

fmn h uJ! 91 w th ?l t ?® y ?- i8ht notha ™ » fait and 
1 tC,al ^ efore 1 and aa suoh appre- 

h 0 *Z Q ™ n , Qt, rV h ° P 000 ^ circumstances 
ol the oase, foolish or unfoundod, the casa 

should be transferred to some other Magistrate 

. Although, under sub-8. 8 of a. 626 

of the Code, the Magistrate has authority to 


proceed with the case for prosecution nntil th© 
accused is called on for his defence, after an 
application for postponement has been made to 
him with a view to movirig the High Court for 
transfer, yet, it is Dot desirable that the Magis- 
trate should ordinarily exeroise that authority, 
but be should, unless the case is exceptional in 
character, grant the prayer for postponement or 
adjournment at once. What is a reasonable 
apprehension most be decided in each case with 
reference to the incidents of the case and sur- 
rounding circumstances ; and, in determining 
whether an apprehension is reasonable, it is 
the duty of the Coart, by placing itself in the 
position of the accused, to consider the facts 
and circnmstances attending bis position. Abs- 
tract reasonableness ought not to be the 
standard. Per Holmwood, J. — The case 
should be transferred in view of the technical 
objection that may be taken to the validity of the 
Magistrate’s final decision owing to his having 
refused postponement. KALI CHARAN GHOSE 
V. Emperor, 33 C. 1183 = 3 C L J. 637 = 10 
C.W.N. 793 = 3 Cr. L.J. 477. (15 C. 465, 29 C. 
211, 8 C.W.N. 77, F.‘, 81 C. 715, 8 0-W.N. 910 ; 
R , 10 C-W.N. 4il,Expl and Concurred.) [B,, 

1 P.R. 1913, Cr. = 254 P.L.R, 1912 = 17 Ind, 
Cas. 68 = 13 Cr.L.J. 746 = 42 P.W.R. 1912, Cr.] 

(45)— Crim. Pro. Code (1898), s. 626 (a)— 
Transfer -Magistrate making a report containing 
aspersions against the accused, if sufficient cause 
for transfer.— Where, in the coarse of the trial 
of the accused, the Magistrate made a report 
to the Bub-Divisional Magistrate, containing 
aspersions on the conduct of the accused and 
even suggesting that he might have committed 
the very theft, wbioh he (the Magistrate) was 
supposed to be investigating : Held, that it was 
sufficient reason for a transfer, as it must have 
shaken the confidence of the accused in the 
impartiality of the tribunal before which he 
was being tried. Imperatorv. KAISAR KHAN, 

2 S L R. 33, Cr. = 10 Cr. L J. 199. 


(46)- Crim. Pro. Code (1898), s . 626— Issuing 
W ? rr ? nts and exact * n t heavy bail from accused , 
a 9°od ground for transfer of the case. 

The iasaiDg of warrants for the apprehension 
of the acoused and the exacting of very heavy 
bail from them in a case of potty theft, are 
oaloulated to justify an apprehension that they 
could not have a fair trial before the Magis- 
trate. G IRISH CHANDRA GHOSH V. CHANDRA 

?£? N i«£ AS1, 8 C.W.N. 889 = 1 Cr. L.J. 628. 
[tf.,33 0. 1183 = 10 O.W.N. 793 = 3 C.L.J. 637.] 


... • rv/, 3 . oiq— 

tMous formation of opinion on qussfton of posses- 
sion, whether a ground for transfer.— Where a 
Magistrate, who was trying a riot case, had on 
two previous oocaaiona, expressed a decisive 
opinion on the question of possession, whioh 
question was of importance in the case, held, 
that that waa a good ground for the transfer 

Mftvmt 68 tC ' another Magistrate. SITA NATH 
L.J MO. V ‘ BMPKR0B ’ 8C -W-N- 841=1 Cr. 
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(48) — Crim. Pro. Code (1898), s. 526— Appli- 
cation by accused lor lime to move the High 
Court for transfer — Communication of High 
Court's order to Magistrate by Vakil — Examina- 
tion cf witnesses by Magistrate. — Notwithstand- 
ing an application made by the accused for 
time to move the High Court for a transfer of 
the case, the Magistrate, without immediately 
passing any order, examined certain witnesses 
lor the prosecution, and then allowed fourteen 
days time. Further, after the fact of the issue 
of a rule by the High Court, on the application 
for transfer, had been communicated to him by 
a vakil of the High Court, the Magistrate, 
instead of postponing the case, examined four 
witnesses and made an order afterwards for 
adjournment. Held , that these proceedings of 
the Magistrate were sufficient to justify the 
transfer of the case. WaHED MOLLA v. SHAIK 
BASARADDI, 11 C.W.N. 507 = 5 Cr.L.J. 291, 

(49) — Where the accused applied to the Magis- 
trate to have the case adjourned for a reason- 
able time to allow him to apply to the High 
Court fora transfer, the Magistrate was held 
to be bound to adjourn the case, and to have 
acted wrongly in having proceeded with it. 
In re RAGHAVA Chari, 2 Weir 683. 

(50) — Crim. Pro. Code (1898). — When, before 
the commencement of the trial, a party applies 
to the Magistrate to adjourn the proceeding, 
on the ground that he intends to apply to the 
High Court for a transfer, the Magistrate is 
bound to adjourn the case under s. 526, cl. 8, 
and if the Magistrate refuses to grant an ad- 
journment, his proceedings, subsequent to suoh 
refusal, are illegal, and such a refusal is in itself 
sufficient ground for a transfer of the case. 
Crown v. NAOO, 9 Cr.L J. 274= 1 S.L.R. 35, 
Cr. 

(51) — Crim . Pro. Code (1698), s. 526 — Charges 
and counter-charges in two casts — Magistrate 
hearing prosecution evidence in both and dis- 
charging accused in 07ie — Magistrate pronouncing 
guilt of accused in the other case, without hear- 
ing defence evidence in that case — Sufficient 
ground for transferring case. — In two oases, in 
which charges and counter-charges have been 
made, a Magistrate heard the prosecution evi- 
dence in one case, and then, without hearing 
defence evidence in that case, interposed the 
other case, heard the prosecution evidence in 
that case, and, on that evidence, discharged the 
accused in that case. In his order of discharge, 
he expressed himself in decided terms, as to 
the guilt of the prosecuting party in the latter 
case, who are the accused in the former case. 
Held , that the course adopt ed by the Magistrate 
was likely to prejudice the accused in the former 
case. Although the evidence, which the accus- 
ed in the former case adduced as proseoutors in 
the latter case, may be substantially the same 
as that, which would have been adduced on their 
behalf, if the former case bad proceeded in the 
ordinary way, and the evidence for the defence 
in that case had been heard, it does not 


Transfer of Criminal Cases— continued. 
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follow that evidence, which, when adduced 
on behalf of the prosecution, is insufficient to 
establish a charge will, if adduced on behalf 
of the defence, with reference to the same 
charge, be also insufficient. Such prejudging 
the accused’s guilt is sufficient ground for 
transferring the case to some other Magistrate. 

Rangasawmy Goundan v. emperor, 30 M. 
233 = 2 M.L.T. 89 = 5 Cr.L J. 290. [R., 11 Cr. 

L. J. 702 = S Ind. Cas- 721 = 9 M.L.T. 162 = 1 

M. W.N. 735.) 

(52) — Crim. Pro. Code (1898), s. 487— Delay 
in disposal of cases— Transfer. — An unnecessary 
delay in the disposal of a simple case is a good 
ground for transferring it to another Magistrate. 
In re MaNGALaM ABDUL] KARIM SAHIB, 2 
Weir 679. 

(53) — Crim. Pro. Code (1882), s. 528 — Valid 
ground for the transfer of a case, what is . — 
Where a District Magistrate, who transferred 
a case from the file of one Magistrate to that of 
another, gave out as the grounds, (1) that the 
Magistrate to whom the case was transferred 
had concurrent jurisdiction with the Magistrate 
from whose file the case was removed, and (2) 
that the application for transfer was accom- 
panied by an affidavit in which it was stated 
that the latter Magistrate had asked the appli- 
cant to sell to him one of his carriages, which 
the latter had refused to do, and he believed 
that the Magistrate was on this account likely 
to be prejudiced against him, held, that the 
discretion vested in the District Magistrate was 
not exercised in a reasonable and proper 
manner, and that the first ground was no 
ground at all, and the second had no force, as 
there was no affidavit, but simply a statement 
to which the applicant had appended a sentence 
signed by him stating that the facts mentioned 
were true, and as there was uo statement as to 
the time when the request was made. MAGADA 
Mira Sahib v. Kachi Mahomed Maraoar, 
2 Weir 686. 

(54 1 — Crim. Fro. Code (1898), s. 526, cl. 8 — 
Reasonable adjournment tor allowing accused to 
move the High Court for transfer — An adjourn- 
ment for six days is not a reasonable time to 
allow for making an application to the High 
Court and obtaining an order thereon within 
the meanine of s. 526, cl. 8. In re SYED 
AHMED, 2 Weir 686. 

( 55 )— Crim. Pro. Code (1898), s. 526— Magis- 
trate examining scene of occurrence before com- 
mencement of trial.— When the trying Magis- 
trate, just before he heard the case in Court, 
went to the scene of the occurrence in the 
company of the person conducting the prose- 
oution of the accused and the facts of the oase 
were related to him there, held, that the 
procedure of the trying Magistrate was very 
improper and was in itself a sufficient ground 
for transferring the case from his Court. 
When, upon an application for transfer, a copy 
of the application is sent to the District 
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Magistrate for report after enquiry from the 
Magistrate trying the case with reference to 
allegations made in the application, neither 
the District Magistrate, nor the Magistrate 
trying the case, is competent to pass any 
strictures on the allegations made in the appli- 
cation. bhai gopai, Singh v. Empebob, 
165 P.L.R. 1901. 

(56) — Magistrate refusing to grant time under 
$. 526, cl. 8, Crim . Pro. Code — Where applica- 
tion was made after commencement of proceed- 
ings— Convenience of parties and witnesses— 
Grounds of transfer.— Refusal to grant post- 
ponement of oase under s. 526, ol. 8, where the 
application had been delayed for nearly two 
months after the hearing had commenced, is 
no ground for a transfer of the case from the 
Magistrate. The aooused cannot plead con- 
venience of parties and witnesEes as a valid 
ground of transfer of the proceedings, where 
the acoused are themselves under ouetody and 
have not disclosed the names of their witnesses. 
IMPERATOR V. AZIZDIN AHMED, 4 S.L R. 42 = 
7 Ind. Can. 603 = 11 Cr. L.J. 300. 

(57) — Crim. Pro. Code, ss. 526, no— Trans- 
fer of proceedings under s. HO to another Dis- 
trict— Jurisdiction of Court to which case is 
transferred. — S. 526 enables the High Court to 
transfer criminal proceedings instituted under 
s. 110 of the Code, onoe they have been proper- 
ly instituted, from one district to another to a 
Court of superior or equal jurisdiction, and 
the order of the High Court will give jurisdic- 
tion to the Court to which suoh proceedings 
are transferred. A Distriot Magistrate admit- 
ted, in his reply to an application for transfer 
of a case, that he had taken a keen personal 
interest in the oase and was satisfied of tbo 
applicant’s guilt; held that this was suffioieut 
to arouse in the minds of the applioant a 
reasonable apprehension that he would not 
have a fair and impartial trial in the distriot. 

Khan v * King-Emperob, 7 A.L. 

J. 823 = 6 ^d. Gas. 874 = 11 Cr. L.J. 412 = 82 

A# (j4Z v 

(58) -Ct>m. Pro. Cede (1898), s. 526-Trans- 

f /Z)F r<m n d3 i0 . r — Ex£cuti ™ Zeal of the Magis - 

77°“? ° [ th ® m09t im P ort »nt duties of a 
High Court is to oreate and maintain confidence 

ll h ? d ? lD,8t u rat,0 “ of justice, and this can 
only be done by giving to every oitizen an 
assuranoe that, so far as praotioable, he will 

or S r bo . for ? ed undergo a trial by a Judge 
or Magistrate, whom he has reasonable grounds 
of auspeotmg to be prejudiced against him 

waS * 8 should not on ly preserve an outl 

ward appearance of impartiality, but should 
maintain the internal freedom from bias 

thA?r^ b9Dt f° U ludi< ? al officers, and if they allow 

iud oiai e ^ tlV V eaI to appeftr *° °utrun their 
judioial disoretion, a transfer of the case is 

desirable, not neoessarily on the ground that 
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reasonable apprehensions of an applicant for 
transfer. CROWN v. MAHOMEDSHAH, 9 Cr. 
L J. 251 =>1 B.L.R 8, Cr. 

(59) — Crim. Pro. Code (1898), s. 528— Trans- 
fer of case — Omission to record reasons for 
transfer — Irregularity— Magistrate transferring 
to his own file. — The omission of a Magistrate! 
transferring a oase under s. 528, to record his 
reasons for doing so, is only an irregularity, 
and is not a sufficient ground for setting aside 
the order of transfer, unlese it is shown to have 
prejudiced a party to the proceedings. A 
Magistrate authorized under s. 528 to transfer 
a case is competent to withdraw it to his own 
file. In ro SUSAI LAZAR FERNANDEZ. 9 Cr. 
L J. 310 = 1 Ind. Cas. 853. 

See Accused Person, 8 C.WN. 838. 


3. — Transfer by High Court. 

(1) — Crim. Pro. Code, s 526— transfer of 
cases by High Court— Practice.— Ordinarily, the 
High Court does not transfer a case pending 
before a Magistrate unless the party applying 
for transfer has moved the Distriot Magistrate 
before coming to the High Court. In re D 
Fonseca, 6 Bom. L.R. 480 = 1 Cr.L.J. 689, 

(2) — High Court's power of transfer of crimi- 
nal cases— Forgery or perjury.- The High 
Court does not, as a general rule, exercise its 
powers of transfer m a oase of forgery or 
perjury, solely on the ground that the Judge 
who is to try the oase has already formed 

h?!? ' sltt,Dg a3 a Jud « e on the oivil side, 
that the document has been forged or the ner- 

B , Ut Wben the transfer can 

Ann? 1 fk° at nsk of any improper interfer- 
ence with the course of justice and without 

much inconvenience to the parties and witness- 

es, the transfer may be proper not only as a fair 

concession to the person charged, but as a means 

wnnM K ,Dg t , h « e / udge *r °m a position which be 
would himself desire to avoid. In re Artina 
OHELDA ReDDI, 5 M.H C. 212. ABDNA * 

cf { nZfn m ? r < 0 Code (1882 >’ *• 192 — Order 
-?n Fh7«Ll a T f 7 rtn9 ' a case ‘ construction 
bv the Ki?hP ° f a , tranafer ? f a °«minal oase 
to aTv ♦ from a Dourt subordinate 

tr Lt.2 Jf Mag,strate ^ the Distriot Magis! 

a Court, that Magistrate should try foe 
case himself, unless the High Court in it<* 

e i pteM ed tfa at the District Magistrate 
ahall have the power to transfer the case to ! 

But * when the transfer is 
n the * 0o , urfc 01 0ne District Magistrate to 
the Court of another Distriot Magistrate it 

to him ”®, 0ourt of ?uy Magistrate subordinate 
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(4) — Crim. Pro. Code, s. 526 — Transfer o/ case 
from Magistrate having no jurisdiction. — The 
High Court cannot, under s. 526, transfer a 
oase taken up by a Magistrate who apparently 
has no jurisdiction. GlRDHARLAL v. MOTI- 
LAL, 3 Bom. L.R. 121. 

(5) — Crim. Pro. Code (1982), s. 526— Transfer 
of appeals - — The High Court can transfer 
actual appeals only ; it cannot direct that 
appeals filed in future should, when filed, not 
be heard by the authority to which they are 
presented QUEEN-EMPRESS v. LAGMA, 
Rat. Dn. Cr. C. 973 = Cr. Rg. 27 of 1898. 

(6) — High Court's power to transfer appeals 
before itself — Crim. Pro. Code (1882), s. 526 — 
Letters Patent, s. 29. — The High Court’s power 
of transfer of appeals under s. 29, Letters 
Patent, is not restricted to transfer of appeals 
to Courts subordinate to itself. It extends 
also to their transfer for trial before itself. 
This power has not been taken away by s. 64, 
Crim. Pro. Code, 1872, and it is expressly 
provided by s. 526, Crim. Pro. Code. 1891. 
SlTAPATHl NAYUDU v. QUEEN, 6 M. 32. 

(7) — Crim. Pro ■ Code (1882), s. 526 — District 
Magistrate and Civil and Sessions Judge of 
Bangalore — Power of High Court to transfer 
cases from their file. — The High Court has 
jurisdiction to transfer cases from the file of 
District Magistrate and Civil and Sessions 
Judge of Bangalore, a* those Courts are Courts 
subordinate to the High Court, within the 
meaning of s. 526, Crim. Pro. Code. SCOT v. 
RICKETTS, 9 M. 336 = 2 Weir 677. 

(8) — Crim. Pro. Code (1898), ss. 145 and 526, 

Letters Patent, Cl. 29— Power of High Court 
to transfer a case under s. 145. — A oase under 
s. 145 of the Code of Criminal Procedure is a 
“criminal case,” and the High Court has 
power to transfer the case under both s. 526, 
Crim. Pro. Code, and cl. 29 of the Letters 
Patent. In re ARUMUGA TEGUNDAN, 26 M. 
188 = 12 M.L.J. 391 = 2 Weir 678. [F., 2 C.L. 

J. 614. 11 O.C. 61 = 7 Cr. L.J. 423 ; R., 34 A. 
533 = 10 A. L.J. 27 = 13 Cr. L.J. 452 = 15 Ind. 
Cas. 84, 10 C.W.N. 1095 = 4 Cr. L.J. 223, 154 
P.L.R. 1914, 5 P.R. 1914, Cr.] 

(9) — Power of High Court— Transfer of a 
case from one Presidency Magistrate to another. 
Quaere. — Whether the High Court can trans- 
fer a case from one Presidency Magistrate to 
another Presidency Magistrate presiding over 
the same Court. Even if the High Court had 
the power to transfer such cases, held, that the 
present case was not such a case as no propor 
grounds for transfer wore made out. In re 
T. MURUGESA MUDALIAR, 13 M L.J. 69. 
[R 35 M. 739 = 12 Cr. L.J. 451 = 11 Ind. Cas. 
795 = 22 M.L.J. 114 = 10 M.L.T. 518 = 1911 
M.W.N. 50.] 


Transfer of Criminal Cases— continued. 
4.— Transfer by other Courts. 

(1) — Powers of District Magistrate.— 
Although the powers of transfer under s. 528, 
Crim. Pro. Code, conferred upon a Distriot 
Magistrate are very wide and undefined, those 
powers should be exercised with due discretion. 
There must be really good reasons, which, 
in the interests of justice demand a transfer. 
Ghulam Nabi v. Empress, 13 P.R. 1889, Cr. 

(2 ) — Transfer ol criminal cases— Power of 
District Magistrate — Crim. Pro. Code (1861), 
ss. 36, 273. — A District Magistrate has no 
power to transfer to a subordinate Magistrate 
a case which a Munsif had duly sent to him 
for investigation. QUEEN v. SYUD A LI, 3 
N.W.P. 126. 

(3) — Power of District Magistrate to transfer 
enquiry— Crim. Pro Code (1898), ss. 117 and 
145. — The order of the District Magistrate 
transferring the enquiry to the Sub-Divisional 
Magistrate is not illegal. The genera) power 
of a District Magistrate to transfer is not taken 
away or cut down by anything in s. 145. EB* 

rahim v. King-Emperor, 2 l b r. 80. (22 c. 
898, 29 C. 389, R. : 19 A. 291, 27 C. 662, Diss.) 

(4) — Crim. Pro. Code, ss. 17 (1), 21 (2), and 

528 — Power of Chief Presidency Magistrate to 
transfer case from one Presidency Magistrate to 
another — Notice to parly concerned. — Tho sub- 
ordination of the Presidency Magistrate to the 
Chief Presidency Magistrate should be deemed 
to be of the same kind and extent as that of 
Magistrates and Benches to the District Magis- 
trate under s. 17 (1) of tho Crim. Pro. Code, 
1899. The Chief Presidency Magistrate, there- 
fore, has, under s. 528, Crim. Pro. Code, tho 
power to withdraw any case from any of them 
and refer it for enquiry or trial to another such 
Magistrate. The Magistrate, however, is not 
competent to transfer a case from one Court to 
another without issuing notices to both the 
parties concerned. In re NaGESHWAR, 1 Bora. 
L.R. 347. [I?., 6 Bom. L.R. 856.] 

(5) '- Crim. Pro. Code, s 551 —Jurisdiction of 
District Magistrate to transfer complaint under 
s. 551.— A District Magistrate alone has juris- 
diction to entertain a complaint and make an 
order under s. 551, Crim. Pro. Code. He has no 
powerto transfer such a caseto aeub-Magistrate, 
and that Magistrate would have no jurisdiction 
therein. BAI D A HI v. J AG JIVAN VAMALCHAND, 
Rat. Un. Cr. C. 9G8 = Cr. Rg. 18 of 1898. 

(6) — Transfer of case by District Magistrate 
from one subordinate Court to another — Notice 
to parties — Crim. Pro. Code ( Act X of 1872), 
5, 48. — Notice should issue to the parties, 
before a District Magistrate can transfer a case 
from one subordinate Court to another. TEA- 
COTTA SHEKDAR v. AMEER MAJEE, 8 C. 393 
= 10 C.L.R. 239. [F., 14 C.P-L.R. 190, 28 P.R. 
1902, Cr. = 10 P.L.R. 1903, 7 O.W.N. 114 = 30 
C. 394 ; R., 22 B. 549, U.B.R. 1904, 1st Qr., 
Cr. P.C. 15, 9 Cr. L.J. 407=6 M.L.T. 14 = 1 
Ind. Cas. 1889. 10 M.L.T. 494 = 2 M.W.N. 
1911, 168 = 21 M.L.J. 850 = 12 Ind. Cas. 128.] 
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Transfer of Criminal Cases— continued. 
4. — Transfer by other CourtB — continued, 

(7) — Cattle Trespass Act ( Act l of 1811), ss, 
20 and 22— Transfer of case to a Subordinate 
Magistrate — Crim. Pro • Code, s. 192. — Under 
8. 192, Crim. Pro. Code, a District- Magistrate 
cantransfer for trial to a Subordinate Magistrate 
only oases which are within the powers of that 
Magistrate under s. 28 of the Code, or under 
some special or local law. He cannot transfer 
oases under s. 20 of Act I of 1871, to any 
Magistrate, as such cases are triable only by 
the two classes of Magistrates specified in that 
section. RAGHiJ SINGH v. ABDUL WAHAB, 23 
C. 442. [ Overruled , 34 C- 926; R., 11 C.P.L.R. 
10; D. , 31 C. 350.] 

(8) — Crim. Pro ■ Code. $• 528 — Transfer of 
case by District Magistrate — Case remanded by 
Sessions Judge — Notice to accused person. — Tbe 
District Magistrate has no jurisdiction to 
transfer a case from the file of a subordinate 
Magistrate to whom it has been remanded by 
the Sessions Judge for further inquiry and less 
so, if he gives do notice to tbe other side. AKHIIj 
Dome v. Ram Chandra Mandab. 8 C.L.J. 
241 = 8 Cr. L.J. 386. 

(9) — Crim. Pro. Code (1899), Cli. XXXI— 
Revival of case after dismissal, validity of . — 
Where a Presidency Magistrate revived a case, 
which bad been dismissed, and transferred it for 
trial to a Rerich of Honorary Magistrates, held, 
that the Magistrate had the power to revivo tbe 
case and to make the transfer. WALTERS v. 
IBRAHIM, 7C.W.N. 527. 

(10) — Crim. Pro. Code (1898), s. 528— 
Jurisdiction of District and Sub- Divisional 
Magistrate to transfer criminal cases from the 
file of Village Magistrate— Madras Reg. IV of 
1821. -The jurisdiction, which a District of a 
Sub- Divisional Magistrate has, under s. 528, to 
transfer oases from the file of a Village Magis- 
trate, is limited to the cases, namely, petty 
thefts which a Village Magistrate is empowered 
by Reg. IV of 1821 to try and punish, and does 
not extend to all criminal capos. SEVOKOLAN- 
DAI v. AMMAYAN, 26 M. 394 = 2 Weir 693. 

(11) — Crim Pro. Code (1898), s. 528— With- 
drawal of a case by the District Magistrate from 
one Magistrate, and transfer— Notice to accused 
if necessary. - Though s. 528 does not say that 
notieo must be given to any of the parties 
interested, before withdrawal of a case, and 
therefore the absence of notice would not make 
an order of withdrawal illegal, yet. notice 
should, m the interests of justice and fairness, 
be Riven to the parties concerned. Where the 
transfer was made after all the witnesses for 
the prosecution had been examined, the order 
was set aside. In re SYED LALA Mian Sahth 

6 M.L.T, 14 = 9 Cr. L.J. 407^1 Ind Cas S 

(12) — Crim. Pro. Code, s. 528— Reference to 
superior Magistrate for enhanced punishment— 
Power of District Magistrate to transfer the case 
from tnat Magistrate.— Where the Taluk Magis- 
trate convioted the acoused and submitted the 
woord to the Head Assistant Magistrate, in 


Transfer of Criminal Cases — continued. 
4. — Transfer by other Courts — continued. 


order that a heavier sentence might be imposed, 
held, that the District Magistrate was com- 
petent to transfer the case from the Head 
Assistant Magistrate to another Magistrate. 
In re Chandra Sekaram PlLLAI, 2 Weir 
690. 

(13) — Crim. Pro. Code (1882), s. 528— With- 
drawal of a case by superior Magistrate to his 
own file— Procedure.— Where a Joint Magis- 
trate withdraws a case from the file of a 
Sub-Magistrate to his own file, he is not 
competent to dispose of the case upon the 
evidence recorded by the Sub-Magistrate. 
Sundara Iyer v. Thiruvanqada Naicker. 
2 Weir 690. 

(14) — Power cf Sub- Divisional Magistrate to 
transfer from one Township Magistrate to 
another— Crim. Pro. Code (1898), s. 346 (2).— 
A Sub-Divisional Magistrate has power to 
transfer, to the Magistrate of a township in the 
sub-division, a case in which an offence is 
alleged to have been committed in another 
townehip of the same sub-division. CROWN 
v. LAPYU, 1 L.B.R. 308L. 

(15) — Case submitted to District Magistrate 
under s. 46, Crim. Pro. Code (1872).— The 
District Magistrate is not competent to return 
a case submitted to him by a second or third 
olass Magistrate under s. 46. Crim. Pro. Code 
1872, to the latter Magistrate. EMPRESS v* 
BHANA, 33 P.R. 1882, Cr. 

(16) — Case submitted to Magistrate under 

s. 46. Crim. Pro. Code (1672)- Transfer of the 
case to jirga for trial. — Where, in a case sub- 
mitted to the District Magistrate, under s. 46 
Crim Pro. Code, 1872, ho was of opinion 
that the proof was lnsuffioieot for a judioial 
oonviotion ana sent the case to the jiraa for 
trial, held, that the District Magistrate was 
competent to do so. MUSA v. Babri, 44 P R 
1882, Cr. ’ 

(17) -Procedure— Compoundino offence— Per- 
mission to -Crim. Pro. Code (1882), s. 345— 
Penaf Code, s. 324.— A Distriot Magistrate 
should not order the transfer of a case without 
having the record before him and without 
giving the complainant an opportunity of beiDg 

« T,* n* 6 °£ ly °° urfc wbich hft3 under 
™ 45 ' °A im ' Pr «‘ 0ode ' to e™nt permission to 
compound an offence under s. 824, Penal Code, 
is the Court before which a prosecution for suoh 
offence is pending. Permission is not to bo 
granted under s. 345. Crim. Pro. Code as a 
matter of course. The Court to which suoh an 
application is made has to exercise its judioial 
discretion whether to grant a permission or 
not, and with regard to an oflonco under s. 824, 

I.P.C., careful consideration is ospeoially need- 
ful in Burma, where suoh offences aro of fre- 
quent occurrence, especially where the accused 
is a police officer. TAYYA v MAman 
HIjAING. L.B.R. 1893 — 1900, 393 ° BA 

(18)— Crim. Pro. Code, 1872, ss. 64 69 ..rv«w 
nal breach of trust— Offence committed partially 
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4. — Transfer by other CoartB — concluded. 

within a certain area — Jurisdiction. — Where 
an offence of criminal breach of trust was 
alleged to have been committed, partly, if not 
wholly, in Calcutta, held it should be inquired 
into by the Magistrate of Calcutta. QUEEN 
v. O. J. MACDONALD, 22 W.R. Cr. 6. 


Transfer of Criminal Cases— continued. 
5. — Miscellaneous Cases— continued. 

(2) — Copy of report by Magistrate — Transfer 
of case. — A party is not entitled to a copy of the 
report submitted by the Magistrate in connec- 
tion with an application for transfer, but the 
Court may grant one. Jn re CLIVE DURANT, 
Rat. Un. Cr. C. 480. 


(19) — Explanation — 2 ransfer — Want of 
temper and discretion in dealing with the 
petitioner’s written statement and failure to 
give satisfactory explanation are not by them- 
selves, sufficient grounds for granting an appli- 
cation of transfer. A Magistrate is bound to 
file with the record any explanation the peti- 
tioner wishes to make. It is only where there 
is reason to suppose that the prisoner will not 
have a fair trial, that the High Court will 
transfer a case from one Magisterial officer 
to another. QUEEN v. KISTO CHUNDER 
GHOSE, 2 W.R. Cr. 58. 

(20) — Procedure — Transfer of case — S. 36, 
Code of Criminal Procedure. — Although s. 36 
of the Code of Criminal Procedure does not 
require a Magistrate to state his reasons 
for transferring a criminal case from a Court 
subordinate to him to his own or to any 
other subordinate Court, the High Court set 
aside an order of a Magistrate transferring a 
case after the subordinate Magistrate before 
whom it was had taken the evidence for the 
prosecution, and had expressed an opinion 
unfavourable to the prosecution. QUEEN v. 
NOBOCOOMAR BANERJEE, 14 W.R. Cr. 12 — 5 
B.L.R. App 45. 

(21) — Transfer of a case— Contents of summons 
or warrant — Procedure — Act X of 1872, ss. 44 
and 49. — Where the Magistrate of the Distriot 
had prooured the initiation of a number of 
proseoutioos against the same person, and one 
of them which had resulted in conviction came 
up before him in appeal, the High Court, consi- 
dering that it was not altogether seemly that he 
should hear the appeal, ordered its transfer to 
tho Sessions Judge. RAMZAN ALI v. DURPO 
KOMILLA, 24 W.R. Cr. 58. 


•5. — Miscellaneous Cases- 


(1)— Crim. Pro. Code (1882). s. 192— Transfer 
of case alter evidence for prosecution recorded- 
Procedure . — Where a case under s. 355, 1. 1 .C., 
was transferred from tho file of the Honorary 
Magistrates to the Court of the first class 
Magistrate, after all the witnesses for the 
nroseoution had been examined, and a charge 
had been framed, held, that the Magistrate s 
procedure in acting upon their depositions as 
recorded before the Honorary Magistrates, 
without resummoning the prosecution witness- 
es whether it amounted to an irregularity or 
an illegality or not, had prejudiced the accused, 
and that the conviction should be set aside. 
QUEEN-EMPRESS V. BASHIR KHAN, 14 A. 346 
= A.W.N. 1892, 19. [F.. 36 A. 315 = 12 A.L.J. 

467- R.. 12 C.W.N. 140 = 6 Cr. L.J. 434, 15 
C.P.L.R- 66 ; D., 35 0. 457 = 7 C. L.J. 488-12 
C.W.N. 416 = 7 Cr. L.J- 220-] 


(3) — Act X of 1875 ( High Court's Criminal 
Procedure), s. 147 —Ben. Act IV of 1976, ss. 75 
and 79. — The powers of interference possessed 
by the High Court under Aot X of 1875 could 
be exeroised only in cases of conviotions or 
other orders affecting an accused and not in 
cases of acquittals. CORPORATION OF CAL- 
CUTTA T. BHEECUNRAM NAPIT, 2 C. 290. 
[2?., 9 C. 397.] 

(4) — Transfer of criminal trial to a different 
district — Refusal by bench of High Court to hear 
affidavits— Legality of decision— Chief Justice, 
powers of — Finality of interlocutory order in 
criminal matters ■ — Where a bench of the High 
Court refused to transfer a criminal case fpom 
the Sessions Court of one distriot to that of 
another and did not allow the affidavits filed in 
support of the application to be read, held, such 
refusal to hear the affidavits was, if at all, only 
an error of law in the course of dealing with 
a matter within their jurisdiction, so that the 
decision could not be a nullity nor could its 
legality be questioned by the Chief Justice. 
An interlocutory order in a criminal matter 
like the above is not final, and may be reviewed 
or reconsidered, or a similar application may be 
entertained, as often as the Court likes. In the 
matter of ABDOOL Sobhan, 8 C. 63 = 4 Shome 
L.R. 57. 

(5) — Crim. Pro. Code (1898), ss. 145, 192, 528 
and 529 (bi— Transfer of a case under s. 145. 
— A case under s. 145 is a oriminal case, -and a 
Magistrate has power to transfer it under 
ss. 192 and 528 of the Code. Even if there 
were any irregularity in the transfer, it is oured 
by s. 529 (l) of the Code. GURUDAS NAG v. 
Gaganendra Nath Tagore, 2C.L.J. 614 = 3 
Cr. L J. 83. (22 C. 898. 26 M. 188, 28 C, 709, F.; 
31 C. 350. 28 C. 709, R. <£ Expl .; 25 B. 179, 
Diss .) [Diss., 154 P.L.R. 1914 = 5 P.R 1914, Cr.; 

F 37 C. 91 = 14 C.W-N. 79 = 11 Cr. L.J. 23 = 
5 Ind. Cas. 29; R-, 34 A. 533 = 10 A.L.J. 27 = 13 
Cr. L.J. 452 = 15 Ind. Cas. 84. 10 C.W.N. 1095 
= 4 Cr. L J. 223 ; Cons . 18 C.W.N. 393 = 15 Cr. 
L.J. 359 = 23 Ind. Cas. 727-] 

(G)— Crim. Pro. Code, s. 526— Vakil obtain, 
ing trder from Magistrate staying proceedings 
on pretence of motion to High Court lor trans. 
f(y , — The practice of vakils obtaining an order 
from the Magistrate staying proceedings on the 
ground of moving tho High Court for transfer, 
which they otherwise can never obtain, and 
without any idea of applying for transfer, is 
highly condemnable- GUNAMONI SAPNI v. 
QUEEN-EMPEESS, 3 C.W.N. 758. 

(7) — Crim. Pro. Code (1898), ss. 145 and 529 
—Transfer order by a Magistrate not so em- 
powered —Transfer when to be made . — Although 
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« Transfer of Criminal Cases — continued. 
I 3. —Miscellaneous Cases— continued. 


a Magistrate of the first class, not being a Dis- 
trict Magistrate ora Sub-Divisional Magistrate, 
has no power to transfer a case under 9. 145 to 
another Magistrate, yet, wben proceedings are 
taken upon such transfer, they are saved under 
the terms of s. 529 ( f ) of the Code. [F . , 35 C. 
243 = 12 C.W.N. 299 = 7 C.L.J. 177 = 7 Cr.L.J. 
146; D., 150 P.L.E. 1903.] A Magistrate of 
the first class, even when duly empowered 
to transfer cases, can only transfer an enquiry 
or trial relating to an offeuce. AKBAR AL1 
Khan v. Domi Lal, 4 C.W.N. 821. [F., 36 

C. 370= 13 C.W.N. 520 = 9 Cr. L.J. 399=1 
Ind. Cas. 817.] 

(8) — Crim. Pro. Code (1898), s. 203 — Fur Our 
proceedings in a case dismissed under s. 203 — 
Jurisdiction of Magistrates. — Where a Sessions 
Judge remands a case dismissed by a Depuly 
Magistrate uuder s. 203, Crim, Pro. Code, and 
directs that further proceedings should be held 
under the same seoiion, the case cannot, after 
the remand, be transferred by the District 
Magistrate from the file of the Deputy Magis- 
trate. BRIJ KlSHORE GHOSE v. Gopal RAI, 
11 C.W.N. 316 = 3 Cr. L.J. 112. 


(9)— Crim. Pro. Code (1893), s. 850— Trans- 
fer of case after examination of prosecution 
witnesses- Omission fo examine afresh those 
witnesses. — Where after the prosecution wit- 
nesses were examined before a Magistrate, the 
case against the accused was made over to 
another Magistrate, and a de novo trial was 
oammenced before the latter in which the 
prosecution witnesses were not examined, but 
were only cross examined by the defence, with- 
out any objection, held that the trial was not 
in due compliance with the provisions of s. 350, 
and ought to be set aside. SOBH NATH SlNOH 
v. Emperor, 12 C.W.N. 138=6 Cr. L.J. 481. 


(10) — Order of High Court transferring a 
case— Judgment deliver ed by the lower Court 
after the order but before its communication .— 
Where, after a trial bad begun. in the lower 
Court, the High Court made an order trans- 
ferring the oaso, and the lower Court delivered 
judgment before the order was actually 
communicated to it, held, that the lower Court 
was not wrong in refusing to adjourn the case 
on the strength of a telegram received by the 
accused’s vakil to the efleot that the High 
Court bad passed an order to transfer the case. 

Queen-Empress v. virasawmi. 19 M 373 
= 2 Weir 680 = 6 M.L.J, 198. 


(11) — Crim. Pro. Code (1898), s. 629 (i)— 
Transfer of case toiOiout jurisdiction- Good 
faith— Illegal proceedings —Where an Assistant 
Commissioner, left in genera! oharge at the 
head-quarters of a district by the Distriot 
Magistrate, transferred a oriminal case from 
the file of one of the Magistrates attaohed to 
the district and tried it himself, notwithstand- 
ing that the faot that the transfer was illegal 
was brought to his notice.— Held that the order 
of transfer was illegal aB passed without 


Cr. n— 181 


jurisdiction, and that the defect of continuing 
the trial could not be oared by s. 529 (») of the 
Crim. Pro. Code. Punnu v. Emperor, 180 

P.L.R, 1903. 

(12) — Power of a Magistrate to transfer a case 
already transferred to him, to be tried by another 
— Trial of accused by a Magistrate taking 
active part in the preliminary enquiry— Crim. 
Pro. Code (1898), s. 192. — Where a District 
Magistrate referred a complaint to another 
Magistrate for disposal, that officer, though he 
may be empowered under s. 192 (2), Crim. Pro. 
Code canDOt transfer it again to a third Magis- 
trate. The trial of the accused by an officer, 
who has taken an active part in the preliminary 
enquiry, is against the interests of justice. 

Crown v; Nga So Naung, 1 L B.R. 86. (2 C. 
23,8 B.L.R. 422, 23 C. 328, 7 M.H. C. App. 
23, F.) 


(13) — Transfer of part-heard case to another 
Magistrate — Right of accused to have witnesses 
recalled and reheard — Crim. Pro. Code (1898), 
s. 350 — Practice and procedure. — S. 350 of the 
Crim. Pro. Code refers to cases in which a 
Magistrate ceases to exeroise jurisdiction and 
i9 succeeded by another Magistrate. It relates 
to cases in which a Magistrate is succeeded in 
the same office by another Magistrate and not 
to cases of transfer from one Magistrate to 
another. In the latter case, the second Magis- 
trate must begin the trial afresh. In any case, 
wben aotir.g under s. 350, Crim. Pro. Code, the 
second Magistrate should inform the acoused 
of his option to have the witnesses re-heard, 
under proviso (a) of that section, and should 
record that he has done ao. The law does not 
absolutely require this to be done. But, as a 
matter of practice, this procedure should be 
followed. Crown V. Chit Te, 1 L.B.R. 287. 


(14)— Trio! begun bp one Magistrate— Trans- 
fer to another — Recalling of tsirnesMS already 
examined necessary - Crim. Pro. Code (1898), 
$• 192 (2). Where a trial has been begun by 
one Magistrate and the oase is transferred to 
another Magistrate under s. 192, sub-s. (2), 
of the Crim. Pro. Code, the second Magistrate 
cannot prooeed with the trial, without recalling 
the witness already examined : he must begin 
novo ' Crown v. TA LOK, 1 L.B.R. 
5? 1 : F .f - « L B R - 189. A.W N. 1889, 180. 

DO, x>») 


( l ®.) Crim Pro. Code , si 195, 526— Effect- 
Applications for sanction to prosecute - Transfer 
to what Court to 6o made. — Assuming that 
s. 626 of the Crim, Pro. Code gives the High 
Court power to transfer the application for 
sanction as being a oriminal oase, the language 
of s. 196 mdioates that any transfer so made 
would be ineffective and futile, unless the 
transfer was made to a Court to which the 
Court before whioh the application is pending 
is subordinate ; for no Court could take oogui- 
zance of the oaBe on a sanction granted 
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by any Court not mentioned in the section. 
EKAMBERASYARA AIYAR v. V EE RABHADHR A 
Deyax. 8 M L T. 297 = 7 Iod. Cae. 861 = 11 Cr. 
L.J. 534 = 20 M L J. 982=1910 M.W N. 459. 

(16) Crim, Pro. Cede (1698), s. 526. cl. 9— 
Bt fmal to give opportunity to the accu:ed to 
Q PP l y f cr transfer— Legality of subsequent pro- 
ceedings. — The refusal by a Magistrate to grant 
a reasonable opportunity fcr the accused to 
apply for a transfer, before putting him cn his 
defence, was illegal under Crim. Pro. Cede, 
s, 526 (8), and the proceedings subsequently to 
such refusal were also illegal. CROWN v. 
SHEWA UKA, 3 8 L.R. 155 = 4 Ind. Cab 379 = 
10 Cr. L.J. 570. 

(17) — Cl. 29, Letters Patent, Calcutta— Power 
to transfer— “Competency" to investigate case. 
— The construction of cl. 29 of ihe Letters 
Patent, 1865, is that the High Court has power, 
if, in its discretion, it thinks right to exercise 
it, to transfer the investigation or trial of any 
criminal offence committed in Calcutta to a 
mofussil Court, which is otherwise competent 
to try it, or to direct the trial by the High 
Court of an offence committed in the mofussil. 
The term "competent to investigate it” does 
not include competency as regards local 
jurisdiction, but only competency with regard 
to the offender, the nature of the offence, and 
the punishment. QUEEN v. NABADWIP 
Chandra Goswami, 1 B.L R O.Cr. 15 = 15 
W.R. Cr. 71. Note. 

(18) — Illegal procedure by Magistrate — Magis- 
trate antagonistic to accused— Power of High 
Court. — Where the procedure in the case of a 
person charged with an cffence was found to 
be irregular and illegal, and the Magistrate 
was prejudiced and antagonistic to the prisoner, 
the High Court made an order transferring the 
proceedings and directing the case to be tried 
by another officer appointed or deputed by the 
Government of Bengal to try the case. MOON- 

shee Syud abdool Kadir Khan v. Magis- 
trate OF PUBNEAH, 11 B.L.R. Ap. 8 = 20 W. 
R Cr. 23. [4 B.L R. Ap. 1, ft.] 

(19) — Power to transfer — Power of single 
Judge on original side of High Court,— On an 
application made lor the transfer of a case 
from the Sessions Court at Patna for trial by 
the High Court at Calcutta, on the grounds 
mainly that all but one of the charges against 
the prisoners were for offences committed in 
Calcutta ; that the selection of Patna a9 the 
place of trial was calculated to prejudice the 
prisoners ; that the police at Patna were 
getting up the case against the prisoners by 
improper aud illegal means ; that by these 
means was created such a feeling of dread and 
insecurity among the witnesses and others in 
Patna as would prevent a fair trial from taking 
place there ; that some of the witnesses for the 
defence, although willing to give evidence in 
Calcutta, refused to go to Patna to give 
evidence, and that many difficult points of law 
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were likely to arise at the trial ; which allega- 
tions were, however, denied by the affidavits 
filed in opposition to the application: held 
IMacpherson J., dubitante) that the High Court 
had power UDaer cl. 29 cf the Letters Patent 
to transfer the case fcr trial by itself. The 
Court, however, refused the application, on 
the ground that a sufficient case had cot been 
made out for the exercise of the power of the 
Court. Per Phear, J. — A single Judge, sitting 
on the original side of the Court, has power to 
entertain an application for the removal of a 
criminal case frem a Court in the mofussil to 
the High Court in the exercise of its extra- 
ordinary original criminal jurisdiction. QUEEN 
v. AMEER KHAN, 7 B.L.R. 240 = 15 W.R. Cr. 
69. 

See ACT I OF 1871, ss. 20 to 23, 23 C. S00. 

See ACT I OF 1871, ss. 20, 23, 26 P.R. 1879 r 
Cr., F.B. 

See ACT XIV OF 1674, ss. 3, 5, 6, 10 B. 274. 

See ACT XXI OF 1879, s. 8, 9 B. 333. 

See ACT XIII OF J889, s. 7. Rat. Ud. Cr. C. 
849 = Cr. Rg. 16 OF 1696. 

Powers of Local Government to transfer 
case— See BUR. ACT XVII OF 1675, 10 C. 643. 

Sec ADJOURNMENT, 31 C. 715 = 8 C.W.N. 
910. 

See Cognisance of offence, 14 Bur. L. 
R. 327 = 9 Cr. L J. 64. 

Sec Commitment to Sessions Court, 22 
M. 148 = 2 Weir 150, 2 S-L.R. 9, Cr. = 10 Cr. L. 
J. 224. 

See Crim. Pro. Code, 1693. ss. 4 (&), 145. 
350, 13 C.W.N. 420 = 9 Cr. L.J. 278 = 1 Ind. 
Cas. 336. 

Power to transfer security esse against 
person residing outside district— See CRIM, 
PRO. CODE, 1698, a. 107, 24 A. 151 = A. W.N. 
1901, 203. 

See Crim. Pro. Code, 1698, s. 107, 31 C. 
350. 

On the ground of Magistrate acting on 
private information— See CRIM. PRO. CODE, 
1698, ss. 110, 112, 190, 191, 27 A. 172 = 1 A. 
L.J. 685 = A W.N. 1904. 206. 

See Crim. Pro. Code, J898, e. U5, 28 C. 
709 = 5 C.W.N. 749. 5 C.W.N. 6P6, 25 B. 179- 
= 2 Bom. L.R. 755, 26 M. 188=12 M.L.J. 391 
= 2 Weir 678. 

See Crim. pro. Code, 1898, s. 190, 13 A. 
345 = A. W.N. 1891, 102 = 3 P.R. 1910, Cr. =35 
P.W.R. 1909, Cr. 

See Crim. Pro. Code, 1898, s. 191, 2 Weir 
150. 

See CRIM. Pro. Code. 1893, s. 192, 12 A. 66 
= A.W.N. 1890, 7, 1 L.B.R. 59. 

See CRIM. RO. CODE, 1899, s. 192, 2 N.W. 
P. 21, 2 Weir 152. 

See Crim. Pro. Code, 1698, es. 200, 190 and 
198, Colm. Dig. Cr. 57 of 1876. 
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Transfer of Criminal Cases— concluded. 
5. — Miscellaneous Cases— concluded. 


See CRIM- PRO. CODE, 1895. s. 202, 21 C 
920, 4 N.L.R- 81 = 9 Or. L J. 20, 

See Crim. Pro. Code, 1398, proviso to 
s. 341, 1 N.L.R, 167. 

See CRIM Pro. Code, 1S99, PS. 312 and 362, 
10 Bom. L.R. 201 = 7 Cr. L.J. 194. 

See GRIM. PRO. CODE, 1898, s. 350, 13 0. 
W.N. 550, 12 C. W. N. 416=7 Cr. L.J. 220 = 7 
O.L.J. 498 = 35 C. 457. 

See CRIM Pro. CODE, 1898, s. 476, 1 A. L.J, 
315. 

See Dispute as to Possession of Im- 
moveable Property, 22 c. 898, 2 C.L.J. 
614 = 3 Or. L.J. 83. 13 C W N. 530 = 36 C. 370 
= 9 Cr. L J. 399 = 1 Ind Cas. 817, 13 C.W.N. 
125 = 4 Iod. Cas. 354, 11 O C. 61 = 7 Cr. L. J. 
423. 


See District Magistrate, Powers of. 
27 C. 798. 

See Evidence - admissibility of Evi- 
dence, 1 o. 354. 


See Letters Patent— Letters Patent, 
—Bombay, 1865, a. 29, Rat. Un. Cr. C. 110 = 
Or. Rg. 5-10-1876. 

See Letters Patent— Madras, 1865, 

3. 29, 1 Weir 788-B. 

See Penal Code, es. 193, 199, 1 Weir 176. 

See Security for Good Behaviour, 16 
A. 9 = A.W.N. 1893. 183, 19 A. 291 = A.W.N. 
1897,52. 27 A. 172 = 1 A.L.J. 6S5 = A.W.N. 
1904, 206, A. W.N. 1907, 268 = 30 A. 47 = 7 Cr. 
L.J 214, 12 0.W.N, 299 = 7 C.L.J. 177 = 35 C. 
243 = 7 Cr. L. J. 146, 9 Cr. L. J. 246 = 1 8.L. 
R. 2, Or., I S L.R. 99, Cr. = 8 Or. L. J. 356. 

See Security to keep the peace- 
final order— Order limited by requisi- 
tion, 11 C.W.N. 121 = 4 Or. L. J. 456. 

See Security to keep the peace— sum- 
moning Witnesses. 4 0. L.R. 452. 

Transfer of Magistrates. 

See Magistrate, Jurisdiction of — 
Transfer of Magistrates during trial. 

Gonferring*of appellate powers— Continuance 
of powers— See CRIM. PRO. CODE. 1898, s. 40. 
2 Bom. L.R. 536. 

Transfer of Property. 


Fraudulent transfer of property, oonvic 

! , 8 9 3 -l7o?:59f. ENAt C ° DE ' 8 - 42> ' L - B * 


Transfer of Property Aot. 
See ACT IV OF 1682. 


Transfer of Sessions Gases. 
(D-Crim.Pro.Code, a. 178— When the Loo 

CodT' a0t , mg i* nder 8 ‘ 178 « Pr 

Code, 1882. transferred a case duly commits 

to the Sessions Court of the Reoorder of Rai 

K fc LS 0 5 ,ed ,Q the 8fl88i0D9 Division 
Pegu, and tho case was tried by the Sessioi 


Transfer of Sessions Cases— concluded. 

Judge of Pegu, the Court refused to interfere, 
whether or not the Sessions Judge, had juris- 
diction, there being nothing to show that, if 
any error had been oommitted, there had been 
a failure of justice, Per Priusfp and O'Eineally 
JJ. — The Local Government has no power, 
under e 178, Crim. Pro. Cede, 1882, to 
transfer a case duly committed to the Sessions 
Court of tho Recorder of Rangoon from the 
Court of the Recorder to that of the Commis- 
sioner and Sessions Judge of Pegu. NGA THA 
Maung v queen Empress. L.B r. 1872- 
1892, 263. 

Transfer of Territory, 

Offence committed in British Tndia— Subse- 
quent transfer of territory to an independent 
Native Sfate-- Jurisdiction — See JURISDICTION- 
General, 8 A.L.J. 630 = 11 Ind. Cas. 585 = 
33 A. 578 = 12 Cr. L.J. 401. 


Order of appellate Court in British India 
directing re trial— Passed after Benares Stats 
was formed— Whether valid — See JURISDIC- 
TION- General, 8 A.L.J. 705 = li ind. Cks. 
1006=12 Cr. L.J. 470. 

Translation. 

Copyright whether infringed by — See ACT 
XXV OF 1867, 14 B. 686. 

Record of, to be accompanied by English — 

See Confession— Confessions to Magis- 
trates— admissibility— Record of Con- 
fessions. 18 W.R. Cr. Cir. 9. 

See Confession— confessions to magis- 
trates— admissibility — Record of Con- 
fessions. 16 C.P.L.R. 122. 

• given in Hindustani taken down 

in English— Proper deposition- Endorsement 
by Magistrate, evidence of its truth and 
correctness of— See False EVIDENCE, 22 W. 


q See Magistrate, Duty of, 


i B.H.O. 



Transport. 

Duty of owners of animals to supply trans- 
port to Executive and Revenue officers— Refu- 

SJ5 8Up £ ly trans P cr * — Effect — See PENAL- 

2 r » 868 * 83 P - W R - 1913, Or. = 326- 

PX.R. 1913 = 14 Cr.L.J. 612 = 20 Ind. Cas. 




See Sentence-transportation. 

(1J- For periods less than life — Sessions 
Judges to exercise a sound discretion in passing 
such sentences. — Sentences of transportation, 
when passed for periods less than life, oannot. 

l«ct? D ^ qUt l nCe ° f th0 Govern mont resolution 
caw J Otvi tran8 P° rtation to Port Blair to the 
® f hf ®*°onviots, bo carried into effect as 
sentences of transportation boyoud the sea, but 
will operate substantially as sentences of impri- 
sonment. Sessions Judges Bhould exeroieea 

S- I80tet ? L n P^itfTsentsnceB 
portation and should keep in view that a 
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Transportation— concluded. 

sentence of imprisonment involves greater suf- 
fering than a sentence of transportation for an 
equal period. CRIMINAL ClR. NO. 1, DATED 
17TH JANUARY 1870, 13 W.R. Cr. Cir. 1. 

See Sessions Judge, Jurisdiction of, 
Hat. Un. Cr. C. 144 = Cr. Rg. 1-10-1879. 

Transportation for Life. 

(1) — Crim. Pro. Code 1882), s. 397. — S. 397, 
Crim. Pro. Code, is not applicable where an ac- 
cused person has been previously sentenced to 
transportation for life The law nowhere 
provides that, for other purposes tbau the 
calculation of fractions of terms of punishment, 
transportation for life, is to be treated as trans- 
portation for only twenty years, though, as a 
matter of faot, the Government treats such a 
sentence of transportation a6 one for a certain 
number of years, and therefore it might be 
possible for a person sentenced to transporta- 
tion for life to undergo a further sentence of 
transportation. The sentencing Court must 
regard a sentence of transportation for life as a 
sentence of transportation for the whole of the 
remaining period of the , convicted person’s 
natural life. NGA THA Byit v. Queen-Em- 
PRESS, L.B.R. 1893—1900, 13. 

Transport of Native Labourers Act. 

See Ben. act III OF 1863. 

See Ben. act VI OF 1865. 

Travelling. 

Season ticket holder, without ticket — See 
ACT IV OF 1879, e. 31, 12 C. 192. 

In a train by a person suffering from 
Cholera — See PENAL CODE, s. 269, 7 M. 276 = 
1 Weir 226. 

Treason. 

See WAGING WAR AGAINST THE QUEEN, 
7 B.L.R. 63 = 15 W.R. Cr. 25. 

Treasure Trove Act. 

See ACT VI OF 1878. 

Tree. 

See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE PROPERTY, 11 C.W.N. 198 = 5 Cr. 
L.J. 32. 

Custom of bringing an idol once a year 
underneath a tree for worship — Removal of the 
tree, if an offence-See MISCHIEF, 1 Weir 496. 

Sale of unsevered trees — See THEFT— GEN- 
ERAL— WHAT CONSTITUTES THEFT, 1 Weir 
419. 

Severance of, from earth — See THEFT— 
General— What constitutes theft, l 
Weir 383 = 5 M-H.C. App. 36. 

Cutting bark from trees in Government 
forest — See THEFT— THINGS IN RESPECT OF 
WHICH THE OFFENCE OF THEFT CANNOT BE 
COMMITTED, 1 Weir 411. 

Removal by tenant of zamindar’s— See 

Theft— Things which may be the sub- 
ject OF THEFT, A.W.N. 1881, 73. 


Tree Patta, 

Holder of a—, if an occupier of land— See 
Mad. ACT V OF 1882, s 6, 12 M. 203= 1 
Weir 758, P.B. 

See Mad. ACT V OF 1882, ss. 6, 10, 12 M. 
226 = 1 Weir 761. 

Trespass. 

See Cattle Trespass. 

See Crlminal Trespass. 

See House Trespass. 

See Penal Code, ss. 441, 459, 460. 

(1) — Penal Code, ss. 441, 447 — Trespass — 
Bona fide claim of joint ownership. — There the 
accused, charged with criminal trespass under 
e. 447, I.P.C., for having interfered to prevent 
the complainant from erecting a wall on a 
certain land, pleaded that the land was the 
joint property of the complainant and the ac- 
cused, held that, if the accused went on to the 
land, in good faith, believing it to be joint 
property, to assert their right, and not with 
the objeote mentioned in the section, they were 
not guilty of the offence and that the fact that 
the acoused sued aod got a decree declaring the 
land to be joint, together with the fact that it 
formed part of a Sahan (court yard) before the 
houses of the parties, would show clearly that 
tho accused had good grounds for believing that 
the land was joint property. EMPRESS v. 
NANAKCHUND, A.W.N. 1883, 188. 

12)— Penal Code, s. 447 —Trespass upon land 
used as a pathioay — Question of title.— In a 
case brought against the accused for trespass 
upon land used by the complainant as a path- 
way, when a question of title to the land is 
raised, between the parties, the accused cannot 
be convicted under s. 447, merely on the finding 
that the complainant has been using the path- 
way for more than six months, the question of 
title being left undecided. RABI LOCHaN v. 
PURNA CHANDRA DEY, 11 C.W.N. 171 = 5 
Cp. L.J. 14. 

(3) — Tor t— Trespass — Police officer— Trespass 
on person— Master and servant— Loss of service. 
— If a police officer, in order to arrest suspected 
persons, enters into a building, his action would 
be prima facie justifiable. In order to maintain 
an action for trespass to the person of a servant, 
it must be shown that the plaintiff was, by 
reason of defendant’s conduct, deprived of the 
benefit of the servant’s service. BRAJENDRA 
KlSSORE ROY CHOWDHARI v M.A. LUF- 
FEMAN, 13 C W.N. 485 = 9 C.L J. 298. 

(4) — Penal Code, ss. 79, 97, 99 — Wrongful 
distraint of crops— Distraint without notice — 
Resistance — Act X of 1859. s. 116 — Bail. — A 
Zamindar is justified in exercising his right of 
private distraint of crops, if he has previously 
served the defaulters with written notices under 
Act X of 1859, s. 116, and in such a case, ryots, 
who knowingly resist the distraint, are not 
protected by the Penal Code, s. 79. If notices 
or demands under s. 116 of Act X of 1859, were 
not served, then the ryot-owners of crope 
upon which the Zamindar’s people were enter- 

1 ing with the intention of distraining without 
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notice would have been justified in -considering 
the aofcion of those people as a trespass. Qucare 
— Would the ryots in the latter case be 
protected by the provisions of the Penal Code, 
ss. 97 and 99, in preventing the distraint and 
oonfining the men employed to make it. A 
Sessions Judge aoting under e. 296, Crim. Pro. 
Code, 1872, cannot admit a convicted person 
to bail. QUEEN v. KANHAI SAHU, 23W.R. 
Cr. 40. 


(5)— Bouse- trespass— S. 452, Penal Code . — 
Where A goes with a forged warrant of arrest 
into a house, and takes away one of the inmates 
against his will under the authority of such 
warrant, he is guilty of house-trespass by 
putting such person in fear of wrongful restraint 
under e. 452 of the Penal Code. QUEEN v. 
NUND MOHUN SIBKAB, 12 W.R. Cr. 33. 

See CRIM. PBO. CODE, 1898, s. 145, 8 M.L. 
T. 289 = 8 Ind. Cas. 397 = 11 Cr. L. J. 644. 

Distinction between civil and criminal — See 
Crim. Pro. Code, 1898, s. 307, 16 C.W.N. 
668=15 Cr. L.J. 155 = 22 Ind. Cas. 731 = 41 C. 
662. 

Remoteness of damages — Suit for — Expenses 
of oriminal proceedings— SeeDAMAGES, 4 SI. H. 
C. 410. 

By cattle— See NUISANCE UNDER CRIMINAL 
Procedure Code, 3 B.L.R. a. Cr. 45 = 12 
W.R Cr. 36. 

Repelling— by force if any offence — See 
PENAL CODE, ss. 99. 147, 18 C.W.N. 275=15 
Cr. L.J. 209 = 22 Iod. Cas. 993. 

Land under attachment— upon that land — 
See PENAL CODE, S3. 188, 447, 8 M.L.J. 253. 

On burial ground— Ploughing up burial 
ground— Joint owner— See PENAL CODE, 
s. 297, 8 A. L.J. 927 = 12 Ind. Cas. 300 = 12 Cr. 
L.J. 532. 


Trespass on burial place— See PENAL CODE, 
s. 297, 18 A. 395 = A.W.N. 1896, 119. 

Burial ground, if should bo in use— Deposi- 
tory for the remains of the dead— on— Know- 
ledge or intention requisite to constitute ofienoe 
— See Penal CODE, ss. 297, 441, 17 C.W.N. 
534 = 18 Ind. Cas. 677=14 Or. L.J, 117 = 40 C. 
548. 


Civil and criminal— Distinotion— See PENAL 
CODE, a. 441, 16 C.W.N, 1007 = 18 Or. L.J. 763 
= 17 Ind. Cas. 415. 

House-trespass- to establish title— Intention 
to annoy or intimidate— Inferenoe of intention 
from aots— See PENAL CODE. as. 441, 457. 9 
Ind. Caa. 152 = 21 M.L.J. 161=9 M.L.T 283 = 
12 Or. L.J. 80. 


Oriminal foroe not an essential element — 8 
Penal Code, a. 447, 8 Ind. Oaa. 219= li C 
L.J. 694. 

i«S3mmuB! of Pboperty ' 7 ox 


Trespass (Cattle) Act. 

See ACT III OP 1867. 
Sm AOT I OP 1871. 


Trespasser. 

See Dispute as to possession of im- 
moveable Property, 6 M.H.o. App. 13. 

Jury trial — Misdirection— Citation of rulings 
in the charge to the jury — Right of private 
defence, when, have begun outting orop — See 
MISDIRECTION, 16 C.W.N- 46. 

Trial. 

See autrefois acquit. Plea of. 

See autrefois Convict, Plea of. 

See Cross Complaints. 

See Fresh Trial. 

See Joint Trial. 

See Re-trial. 

See Separate Trial. 

See Sessions Trial. 

See Summary Trial. 

See Supplementary Trial. 

See Trial by Jury. 

(1) — Crim. Pro. Code, ss. 403, 439— Fabri’ 
cation ef several false documents — Trial for 
some of the offences— Subsequent trial , on 
acquittal, for others. — Six documents were 
fabricated at one and the same time. The 
accused was at first charged with the fabrica- 
tion of only three of them. On the acquittal 
of the accused by the High Court, he was 
subsequently charged with the fabrication of 
the other three. Held, that the accused was 
technically liable, to be tried a second time 
and could not plead in bar his former trial. 
Held further, that the fabrication of all the 
documents being one single transaction and 
having been treated at the former trial as suoh, 
no second trial should take place, notwith- 
standing that there was no legal bar. INAMUL- 
la v. King-Emperor, 2 A. L.J. 673 = A.W.N. 
1903, 238 = 2 Cp.LJ. 790, 

(2) Object of criminal trial — Admission by 

pi-isoner and his counsel — Conttcfion in a 
criminal trial.—" The objeot of a trial is the 
administration of justice in a course as free from 
doubt or chance of m>6oarriage, as merely human 
administration of it can be — not the interest of 
either party.” These observations of the Lords 
of the Privy Counoil in I.P.O , 534, apply to 
trials in India exoept so far as the Indian 
Codes allow statements to be made by prisoners 
and, under certain ciraumetanoes, solemn and 
precise admissions by their oounsel. Bat, if 
a counsel says “admitting for the sake of 
argument that there was a dacoity, the prisoner 
is not proved to have been present,” that is no 
admission at all. Even when there have been 
admissions, the Court ought to be scrupulous in 
fixing attention on the point of corpus delicti as 
is shown in the reported trials for witohoraft, 
where many innocent persons suffered. Every 
allegation of the commission of legal o rimes in- 
volves the establishment of two distinct proposi- 
tions, namely, that an aot has been committed 
from wbioh legal responsibility arises, and that 
. of such aot attaohes to a particular 

individual, though the evidenoe is not always 
separable into distinot parts or applicable to 
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Trial — continued. 


each of those propositions. Such a complica- 
tion of difficulties occasionally attends the 
proof of crime, and so many cases have occurred 
of conviction for alleged offences which have 
never existed, that it is a fundamental and 
inflexible rule of legal procedure of universal 
obligation, that no person shall be required to 
answer, or to be involved in the consequences 
of guilt, without satisfactory proof of the 
corpus delicti either by direct evidence or by 
cogent and irresistible grounds of presumption. 

Queen-Empress v. Kallappa, Rat. Un. Cr. 
C. 806. 

(3 )—Crim. Pro. Code ( Act X o/ 1882), ss. 123, 
193— Reference by Magistrate— Case committed 
lor a trial— Meaning . — A reference by a Magis- 
trate under s. 123 of the Crim. Pro. Code is 
not a case “committed for trial,” and the 
Sessions Court disposing of such reference does 
not “ try a case ” within the meaning of s. 195. 

Queen-Empress v. dayaram Ranchod, 
Rat. Un. Cr. C. 830, F.B.=Cr. Rg. 73 of 1895. 

(41— Crim Pro. Code (1872), ss 216, 220— 
Failure to frame a charge — Where the trial 
was in every way complete, except, that there 
was no written formal charge, held that the 
absence of a written formal charge had caused 
no failure of justice. In the matter ol JOJA 
Pasban, 3 C.L.R. 131. 

(5) — Trial of murder cases. — Session Judges 
should make arrangement for trying, at the 
commencement of the Sessions, all cases in 
which murder is one of the offences charged. 
Criminal Cir. No. 8, 4th august 1865, 3 
W.R, Cr. Cir. 4. 

(6) — Postponement of trial. — Criminal trials 
are not to be postponed. At each periodical 
sessions, all persons awaiting trial should be 
brought before the Judge in open Court aud, if 
the Government prosecutor is not prepared to 
go to trial in any particular case, he should be 
required to show cause, properly supported, 
why the accused should not be acquitted and 
released, the accused himself b ing also heard j 
in answer to such cause shown. Where any 
postponement is mide, the ground of such 
postponement is to be shortly stated. Crimi 
NAL CIRCULAR NO. 4 OF 1863, 9 W.R. Cr. 
Cir. S. 

(7) — Rules regarding the conduct of— Crim. 
Pro. Code (1861), ss. 66 and 180 — Object of the 
rules. — (1) Complaints should be received at a 
fixed hour each day and should bo immediately 
numbered in the order of their receipt. (2) 
The examination of the complainant is not to be 
a mere form, but must be an intelligent enquiry 
into the subject-matter of the complaint. (3) 
The examination of the complainant is to be 
upon oath or solemn affirmation. (4) If there 
is sufficient ground for proceeding, tbe Magis- 
trate is to issue bis summons or his warrant as 
the case may bo, for the appearance of the 
acoused before himself or any other Magistrate 
having jurisdiction. If there is no sufficient 
ground, he is to dismiss the complaint. (5) 


The provision of s. 180 should be resorted to in 
case of doubt in respect of the offences to which 
this section applies. The real object of the 
above rule is to ensure that no persons shall be 
compelled to appear before Magistrate to answer 
to a criminal charge, unless the Magistrate has 
first satisfied himself that there is reason for 
proceeding against suoh person. CRIMINAL 
CIRCULAR NO. 5-A OF 1868, 10 W.R. Cr. Cir. 1. 

(8) — Separate trials and convictions on the 
same collection of facts.— There should cot be 
two trials aud two convictions before two 
separate tribunals on the same collection of 
facta, the requisite intention in the one case 
being the substantive delict in the other, as iD 
the case of adultery and enticing away a mar- 
ried woman. HIGH COURT PROCEEDINGS, 
10TH FEB. 1870, S M H.C. App. 16. 

(9) — Magistrate having personal interest . — 
It is not proper that a Magistrate should try a 
case in which ho has any personal interest. 

Queen-Empress v. Nyan On Gaing, L B R. 
1872-1892, 133. 

(10) —“ Personally interested "—Meaning . — 
It is essential not only that there should be no 
personal interest or prejudice on the part of the 
judicial officer, which would disqualify him 
from trying a particular case, but also that the 
mere appearance of prejudice should be avoided 
for the sake of protecting the administration of 
justice from the possibility of an imputation of 
partiality or unfairness. NGA THAW v. QUEEN 
Empress, U.B.r. 1897— 1901, Yol. I, 123. 

(11) — Magistrate — Discovery of crime and 

collection of evidence by himself — Trial by 
such Magistrate — Impropriety. — As a general 
rule, it is undesirable that a Magistrate 
who, by local investigation while on tour, 
having himself discovered the existence of 
crime, and collected or ascertained evidence 
in support of it, thereafter directs, recommends 
or invites the institution of judicial proceed- 
ings against it, should try the supposed cri- 
minal. Wherever the circumstances are such as 
to indicate in a reasonable way that the Magis- 
trate has formed even a prima facie opinion on 
questions of fact which he would have to try, 
the subsequent trial of such matters by him 
becomes a mere form and a pretence, or repre- 
sents a mere revision of the prejudice of the 
Magistrate. BHOP SINGH v KERMOTI, 8 
N.L.R. 1 = 14 lod Cas. 428=13 Cr. L J. 236. 
(22 W.R. Cr. 75. 23 C. 328. 20 W.R. Cr. 76, 
15 C P.L R. 192, 10 C.W.N. 441. R.) [R., 14 

Cr.L.J. 385 = 20 Ind. Cas. 209 = 9 N.L.R. 81.] 

(12) — Criminal trial — Initiation of prosecu- 
tion at Assistant Collector's instance— Examina- 
tion of witnesses lor prosecution — Recalling and 
re-examining them under Assistatil Collector's 
orders —Illegality — Trial invalid — Want of 
jurisdiction. — Where a Magistrate, who tried a 
tapedar for misappropriating monies paid to 
him for Government assessment, recalled and 
re-examined, under the directions of the Assist- 
ant Colleotor, two witnesses who had already 
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given evidence for tho proscoution. Held that, 
in so doing, the Magistrate virtually abdicated 
his magisterial function and became a mere 
delegate of the Assistant Collector who had 
initiated the prosecution, and that the trial 
was without jurisdiction, as a Magistrate 
oannot be both Judge and a delegate of the 
prosecutor. IMPERATOR v. NARIBUX ted. 
UMERKHAN, 7 S.L.R. 82 = 15 CrL J. 375 = 23 
Ind. Cas. 743. 


(13) — Illegal arrest, if invalidates trial • — An 
illegal arreBt does not necessarily invalidate the 
trial. A.L. HlN v. QUEEN EMPRESS, U B.R. 
1897—1901. Yol. I, 182. (U.B.R. 1892-1896, 
Vol. I, 96, L B.R 1893—1900, 369, F.) 

(14) — Crim. Fro. Code— Trial with assessors 
— One of them found disqualified to act after the 
trial teas begun— Procedure — De novo trial . — 
Where it is discovered, after the trial has begun 
in a case tried with the aid of assessors, that 
one of them was interested or otherwise unfit 
to sit as an assessor, the Sessions Judge should 
get the High Court to set aside the order by 
which the inoompeteot assessor was appointed 
and all the subsequent proceedings in the trial, 
In such cases the Sessions Judge ought to choose 
another assessor and proceed with the trial de 

novo. Sessions Judge of tanjore v. thia- 
GARAJA THEVAN, 1912 M.W.N. 378 = 15 Ind. 
Cas. 813 = 13 Cr. L J. 473. 


(15) — Trial by jury — Judge's summing up 
— Neither law nor facts lucidly stated— Trial 
irregular.— Where, in a trial by jury, the 
oharge of the Sassions Judge to the jury was 
by no means a lucid statement either of the 
law bearing on the charges against the prison- 
ers, or of the evidence of the proseoution and 
the defence, or of the points which required 
consideration in determining the truth or 
otherwise of tho oharges : Held, that the trial 
was irregular. In re PALAVESA TEVAN, 9 
M.L.T. 845 = 9 Ind. Cas. 783 = 12 Cr. L.J. 140 
a 1911, 1 M.W.N. 190, 

Venue of trial material only where accused is 
prejudiced— Record in summary trials, contents 
of— See Bub. ACT IV OF 1899, a. 30, ol. (c), 
12 Cr. L.J. 280 = 10 Ind. Cas. 921. 


See ASSESSORS. 21 A. 106 = A.W.N. 1898, 
185.6N.WP.no. 


Bench of Magistrates— Absence of one of 
them during a portion of the trial — See BENCH 

of Magistrates, 13 C.L.R. 212. 

Where to bo oonducted— If at the place where 
act is done or consequence ensued— See CRIM. 
Pro. CODE, 1898, s. 179, 4 O.O. 376. 


See Crim. Pro. Code, 1898, ss. 285 and 537, 
24 M. 628 = 2 Weir 340. 

On evidonoe reoorded partly by another Judge 
-S« OEIM. PRO. code, 1898, a. 850, 36 B. 
60=8 Bom. L.R. 658. 


aasSSS a^. C 4 0 6 D 5 B| 1698 ' -■ 860 ' 367 - 


Trial — concluded. 

See Crim. PRO. Code. 1898, ss. 350, 437, 
254, 253 (2), 16 M.L.J. 303 = 27 M.L.J. 599 = 
1914 M.W.N. 546 = 15 Cr. L.J. 673 = 25 Ind. 
Cas. 1001. 

Resumption of— after an order of acquittal 
baa been passed — See Crim. Pro. CODE, 1898, 
6.403, 2 C.P.L.R. 66. 

Legality of trying accused twice on same 
facts - See Crim Pro. Code, 1898, s. 403, 3 L. 
B.R. 253 = 5 Cr, L.J. 412. 

See CRIM. Pro. Code, 1898, s. 487, Colm. 
Dig. Cr. 41 of 1876. 

Joint trial -What constitutes— Test — See 
Evidence act, 1872, ss. 30, 114 (6), 133, 3 
U.B.R. 1913, 2nd Qr. 170=18 Ind. Cas. 166 
= 14 Cr. L.J. 566. 

Purpose of oriminal trial — See PENAL CODE, 
ss. 114, 302,19 C.W.N. 28. 

Sec PENAL CODE, S. 147, L.B.R. 1872— 
1892. 275. 

Trial held without jurisdiction — False 
statement— See PENAL CODE, ss. 191, 193, 
1 Weir 151. 

Hasty trial improper — Reasonable adjourn- 
ment to be granted to accused to substan- 
tiate his defence— See Penal Code, s. 411, 
18 P.W.R. 1914, Cr. = 113 P.L.R, 1914 = 15 Cr. 
L.J, 521 = 24 Ind. Cas. 833. 

Preliminary enquiry whether a — Site PRELI- 
MINARY ENQUIRY, 4 C.L.R. 413. 

See Rioting, 8 C.W.N. 344. 

Trial by Jury. 

See Charge to Jury. 

See Crim. Pro. Code, 1898, ss. 297—307. 

See Jury. 

(1) — Crim. Pro. Code (1898), ss. 269 (3) and 
307 Sessions Judge-~J'rial by jury — Charges 
under ss. 304 and 325 of Penal Code— Verdict 
of jury on the minor charge — Disagreement 
between Judge and Jury— Reference to High 
Court. — The accused were tried by tho Judge 
with jury on charges under ss. 304 and 826 of 
the Penal Code. The jury found the aaoused 
guilty with respeot to the oharge under b. 326 ; 
with this verdict the Judge disagreed, and he 
referred the oase to the High Court under s. 807 
of the Grim. Pro. Code, Held, that the oase 
should be sent back to the Judge who tried it, 
with a direction, that ho should pass orders 
and dispose of it as in a case tried by him with 
the aid of assessors on the minor oharges against 
the accused, under a. 325. Emperor v. Vyan- 
KATsma Sambhusing, 9 Bom. L.R. 1057 = 

7 Cr. L.J. 236. 

(2) — Crt'm. Pro. Code (1898), s. 269— Trial 
by jury— Trial with assessors— Difference in the 
procedure Practice — Accused's right to com- 
plain.— The law makes no distinction as to the 
procedure at the trial, between a trial by a 
jury, and one with the aid of assessors, exoept 
as to the summing up in the case of the former 
—and the manner in whioh the verdiot in the 
former ana the opinion of the assessors in the 
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Trial by Jury — continued. 

latter are respectively taken. It is at this latter 
point that there is a departure of ways, and if 
the accused who is tried does not intervene at 
that cruoial point, and get the procedure appli- 
cable to trials with the aid of assessors enforced, 
he cannot be heard to oomplain. Emperor v. 
Mavsang Bechar, 11 Bom. L R. 350=33 B. 
423 = 2 Ind. Cas. 480. 

(3) — Crim. Pro. Code (1882), s. 303— Sessions 
Judge, duty of, to call on jury to return verdict 
on each head of charge. — Under s. 303, Crim. 
Pro. Code in a trial by a jury, the Sessions 
Judge ought to call on the jury to return a 
verdict on each one of the heads of a charge. 
If the trial is for murder of two persons, and 
the jury returns a verdict of guilty, the Sessions 
Judge should ascertain whether the verdict 
relates to the killing of one or the other or both. 

Queen-Empress v. berkia Mankia, Rat. 
Un. Cr. C. 746 = Cr. Rg. 14 of 1895. 

(4) — Crim. Pro. Code ( Act X ot 1882), s. 298 
— Evidence Act I o/ 1872, s. 114 — Accomplice 
witness — Practice. — In a trial by jury, the Judge 
ought to direct the jury that earlier statements 
of an accomplice are not such evidence as could 
corroborate his testimony (11 B.H.C R. 196, 1 

B. 475, F.) The corroboration muse relate to 
the identity of each of several accused persons. 

Queen-Empress v. GenuGopal. Rat. Un. 
Cr. C. 840 = Cr. Rg. 10 of 1896. (3 B.H.C. 57, 
F.) 

(5) — Accomplice evidence— Trial by jury — 
Practice. — In a trial by jury, the Sessions 
Judge should state not only that the evidence 
of an accomplice requires corroboration, but 
also that the corroboration should relate to the 
identity of each of the accused. QUEEN- 
Empress v. DHONDI bin RAOJI, Rat. Un. 
Cr. C. 848 = Cr. Rg. 15 of 1896. 

(6) — Duty of Sessions Judge.— Where a trial 
by jury lasts over several days, tbe record should 
show that the Sessions Judge read over the im- 
portant testimonies in ezlenso in his charge to 
the jury. QUEEN-EMPRESS v. FAKIRA 6in 
VENKAPPA, Rat. Ud. Cr. C. 850. (‘23 W.R. 
32, 5 B.H.C. 93, II.) 

(7) — Right to, whether can be taken away by 
Crim. Pro. Cede — Ultra vires— Indian Councils 
Act 1861, s. 22.— The right to trial by jury can 
be taken away by the Code of Criminal Proce- 
dure. 8uch a provision cannot be said to be 
ultra vires, as contravening the terms ot the 
proviso to s. 22, Indian Councils Act, 1861. 
BARINDRA KUMAR GHOSE V. EMPEROR, 37 

C. 467 = 14 O.W.N. 1114 = 7 Ind. Cas. 359 = 11 
Cr.L.J. 453. 

(8) — Cnrn. Pro. Code (189S) . ss. 297, 418, 
423 — Trial by jury — Appeal— ' Misdirection,’ 
meaning of— Defective summing up, when mis- 
direction— Question of law— English and Indian 
Law.— Held that, in a case tried by jury, 
an appeal will only lie to the High Court on a 
point of law (s. 418, Crim. Pro. Code). Held, 
also, that the expression “ misdirection,” as 
used in the Crim. Pro. Code, includes not only 


Trial by Jury — concluded. 

an error in laying down the law by which the 
jury are to be guided, but also an error in 
summing up the evidence ; for, a defective 
summing up of the evidence ie an infringement 
of s. 297, Crim. Pro, Code, and is, therefore, a 
mistake of law. It is open to a Judge to refer 
the jury to the arguments of pleaders, but he 
should not omit matters of prime importance* 
A non-direotion is not a misdirection, unless it 
is on a matter of prime importance, and espe- 
cially if it tells in favour of the accused* 
Difference between the English Law and tbe 
Indian Law on the subject of ‘ misdirection’ 
discussed. IMPERATOR v. MUNHWASAYO, 3 
8.L.R. 102 = 4 Ind. Cas. 597 = 11 Cr.L J. 13. 

See IRREGULARITY, Rat. Un. Cr. C. 961 = 
Cr. Rg. XV of 1898. 

Trial of Summons Cases. 

See Crim. Pro. Code, 1898, ss. 241—249. 
Trial of Warrant Cases. 

See Crim. Pro. Code, 1899, ss. 251—259. 

See Warrant Case. 

Tributary Mehals. 

See Jurisdiction of Criminal Courts— 
General, 8 C. 985 = 11 C.L.R. 211. F.B., 7 
O. 523 = 9 C.L.R. 93, 16 C. 667. 

Trover. 

(1) Su it to recover notes gained by gambling— Act 
XXI of 1848 — Illegal consideration- Bona fide 
holder J or value— Trust for specific pur pc se.— 
The plaintiff, the manager of the Oriental Bank, 
placed in the hands of D, a broker, thirteen 
Government Currency notes for Rs. 1,000, each 
on D’s representation that there was some 
Company’s paper at a certain place, which ho 
could procure at a more reasonable rate than in 
the Calcutta market, if the money were given 
him to purchase it. If the Company's paper 
was not procurable, the notes were to bo 
returned to the plaintiff. D did not go to tbe 
place stipulated to purchase the Company’s 
paper, but, meeting the defendant and others, 
he weDt into a housa hired for gambling, 
and lost at cards, and paid away to the defend- 
ant some of the notes he had received from 
the plaintiff. The plaintiff now sued the 
defendant to recover the notes so entrusted to 
D, on the allegation that they had been 
entrusted by him to D for a specifio purpose, 
and that the defendant was not a bona fide 
holder for value. He (the plaintiff) stated in 
evidence that, if the paper had been bought, 
he would either have taken tbe papers at the 
most favourable market price for tbe Bank, or 
have sold them and given D the profit.” Held, 
the plaintiff was entitled to recover. The 
defendant was not a bona fide bolder for value, 
Per Paul, J., in the Court below, and Per 
Nr man J., on appeal — Tbe notes were especial- 
ly entrusted to D for the purchase of the 
Company’s paper. Per Phear J. — Upon the 
case put forward by the plaintiff, the transac- 
tion was a short loan, and not a bailment, and 
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Troyer— concluded. 

did not bear the oharaoter of a trust. But, 
upon the ovidence, the notes were the property 
of the bank, and remained so in D’s hands, 
and, therefore, the plaintiff was entitled to 
recover on behalf of the bank. BULDEO 
NARAYAN V. SCRYMGEOUR, 6 B L.R- 381. 

Trust. 


Ultra Ylres— concluded. 

See ACT III OF 1897, s. 3, (1913) M.W-N, 
928 = 14 M.L.T. 443. 

See Ben. ACT V OF 1876, s. 313, 21 0-8S7. 

Bye-law No. 64 made under g. 350— Rea- 
sonable construction— B en. act III of 
1699, ss. 350 and S70, 10 C.W.N. 667 = 3 Gr. 
L.J. 450. 


See Criminal Breach of trust. 

Arieing from duty of public servant — Penal 
Code, e. 409— See CRIMINAL MISAPPROPRI- 
ATION, 13 W.R.Cr. 77. 

Advanoes to brokers for supply of paddy 
— Absence of pro-notes— Undertaking to apply 
advances to purchasing paddy (or advancing 
firm — Transaction whether loan or trust — See 
PENAL Code, s. 405. 14 Or.L J. 145 = 19 Ind. 
Cas. 145 = 7 L.B.R 16 = 6 Bur. L.T. 13, F.B. 

Breach of trust — Advance to brokers on pro- 
notes— Loan or— Debtor and creditor —Trust — 
See PENAL CODE, s. 405, 6 L.B.R. 62=17 Ind. 
Cas. 824 = 5 Bur. L.T. 143 = 13 Cr. L.J. 
088, F.B. 

Money entrusted to broker — Broker to bear 
all loss — Broker whether liable for criminal 
breach of trust— See PENAL CODE, s. 405, 15 
Or. L.J. 452 = 24 Ind. Cas. 332 = 7 Bur, L. T. 
209, F.B. 

Advance for purchase of paddy — Balance of 
— Criminal breaoh of tru9t in respect thereof— 
Transaction only a loan — No — No offenco — See 
PENAL CODE. s. 409, 6 L.B.R. 46 = 14 Ind. 
Cae. 653 = 13 Cr.L J. 269 = 6 Bur. L-T- 11. 


Trustee. 


See PENAL CODE, s. 379, L.B.R. 1872— 
1892, 410, 

Of temple whether liable to be punished for 
theft of temple property — See PENAL CODE, 
se. 380, 381, 457, 6 M.L.J. 14 = 26 M. 243, 
Note. 


Uganda, Consular Court of. 

See CONSULAR COURT, Rat. Ud. Cr. O. 

800 = Or. Rg. 3 of 1897. 

See EVIDENOE ACT, 1872, a. 57, 22 B. 54. 

See JURISDICTION OF CRIMINAL COURTS, 
—General, 22 B. 64. 

Ultra Ylres. 

See ACT XXVI OF 1850, ss.7, 10, 12. 8 B.H, 
O. Or. 89. 

See ACT I OF 1878. ss. 6 and 9, 1 8.L.R. Or. 
70 = 8 Cr.L. J. 188. 


See ACT I OF 1978, s. 9, 13 Cr L.J. 58 = 13 
Ind. Oas. 894 = 4 Bur. L.T. 271. 

See ACT I OF 1878, ss. 9 t 13, 13 P.R. 1894, Or. 

See ACT III of 1880, s. 22, Rat. Un. Or. O. 
418 = 0r. Rg. 80 of 1888. 


General Roles — Great Indian Peninsula 
Railway working time-table, O. VII— Rules not 
invalid- Guard’s duty to see the pair of pointB 
to ensure the safety of his train — See ACT IX 
OF 1890, a. 47, 12 Bom. L.R. 930=8 Ind. Oas. 
134, 


See BOM. ACT VI OF 1863, ss. 22 and 25, 2 8. 
L.R. 20, Cr. = 10 Cr.L.J. 233. 

See BOM. ACT VII OF 1867, 7 B.HC. Cr. 6. 

See BOM. ACT III OF 1898, s. 249, 24 B. 
75 = 1 Bom. L.R. 431. 


See BOM. ACT IV OF 1890, ss. 42, 68 (a), 14 
Bom. L.R. 158= 14 Ind. Oas. 974 = 1 Bom. Or. 
O. 99 = 13 Cr. L.J. 430 = 36 B. 504. 

See BUR. ACT III OF 1889. L B.R. 1872— 
1892, 535. 


See BUR. ACT III OF 1898, ss. 130, 147, 180, 
4 L.B.R. 144 = 14 Bur. L.R. 125 = 7 Cr.L.J. 441. 

See PUN. ACT XX OF 1891. sa. 26, 122, 169. 
92 P.L.R. 1905 = 26 P.R. 1905, Cr. = 2 Cr.L.J. 
371. 

See U P. ACT I OF 1900, ss. 88, 147, 152, 
9 0.0. 29 = 3 Cr.L.J. 205. 

Bench of Honorary Magistrates — Chairman's 
casting voto — Rule 6 of the Government rules, 
whether— See CRIM. PRO. CODE, 1898, s. 16, 
cl. (d), 3 C.L.J. 492, F.B. = 10 C.W.N. 642. 

See CRIM. Pro. CODE, 1898, es. 16, 360, 20 
O. 870. 

See CRIM. PRO. CODE, 1898, sa. 145, 146, 
8 M.L.T. 314 = 7 Ind. Cas. 895 = 11 Cr.L.J. 536 
= (1910) M W.N. 821, 2 Weir 106. 

See CRIM. PRO. CODE, 1898, a. 188, 2 Weir 
148. 


Proseoution iD coDfirmity with an order — 
See CRIM. PRO. CODE, 1898, s. 190, 87 P.L 
R. 1910 = 8 Ind. Cas. 247 = 11 Cr.L.J. 602. 

See CRIM. PRO. CODE, 1898, s. 192, 12 A L. 
J. 225 = 36 A. 166 = 15 Or. L.J. 406 = 23 Ind. 
Cas. 1006. 


See CRIM. Pro. CODE, 1898, as. 249, 403, 437, 
13 Cr.L.J. 860 = 17 Ind. Gas. 796 = 8 P.W.R, 
1913, Or. =9 P.R. 1913, Or. = 163 P.L.R. 1913. 

See Defamation, 4 P.w.R. 1910, Or. 

See Dispute as to possession of immo~ 
VEABLE property, 9 Or.L J. 265 = 1 S.L.R. 
26. Or., 9 M.L.T. 91. 

See High Court. Superintendence and 

POWERS of, 19 0. 127. 

See Nuisance under Grim. Pro, Code. 
21 W.R. Cr. 26. 


nfn ,5 00DB ' s * 1881 12 1901, 

U.B.R. 1 697—1901, Vol. I, 268. 

See Penal Code, s. 332, 76 P.L.R. 1909. 

Order by Deputy Magistrate making over 
mi o^ to J guardian— See PENAL Code, 
s. 361, 16 Cr. L.J. 640 = 26 Ind. Oas, 840. 

See Security fob good behaviour, 91 

1901, 


Cr. 11-182 
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Umbrella. 

Causing hurt— Blow with— See HURT 24 
W.R. Cr. 67. 

Unclaimed Property. 

See Criminal Misappropriation, n P. 
R 1903, Cr. = 27 P. W.R. 1903, Cr. = 3 Cr. L J. 
250. 

Uncorroborated Evidence. 

Proof of charge of giving false evidence— of 
single witness insufficient — See FALSE EVI- 
DENCE, 5 W.R. Cr. 77. 

Undue Influence- 

See BEN. ACT VI OF 1901, 9S. 2 (n), 161. 
164, 15 Cr. L.J . 195 = 22 Ind. Cas. 979 = 18 C. 
W.N. 1143. 


Unlawful Assembly— continued. 

(4) — Although persons may, in the first in- 
stance, have associated themselves with a mob 
from motives perfectly innocent, if the assem- 
bly is or becomes unlawful and if they take part 
in its proceedings, they will be liable to the 
consequences. In re PERIAPIEN, 1 Weir 66. 

(5) — Penal Code, s. 141, application of. — Cl. 4 
to s. 141, Penal Code, is meant to prevent the 
resort to force in vindication of supposed rights. 
It makes a distinction between an admitted 
claim or an ascertained right and a disputed 
claim. Magistrates in doing their duty should 
havo regard to, and make themselves acquainted 
with, the oharaoter of the population amongst 
whom they have to administer justice. EM- 
PEROR v. Gulam Hoossein, 11 Bom. L.R. 
849 = 3 Ind. Cas. 958 = 10 Cr. L.J. 427. 


Union Karnam. 

See Public Servant, l Weir 23 = 1 Weir 
128. 

United Provinces Acts. 

8ee acts— U.P. acts. 

University. 

Admission to University Examinations on 
false personation and signing answer papers in 
another’s name— See CHEATING— GENERAL, 
12 M. 151 = 1 Weir 480 = 1 Weir 541 = 13 Ind. 
Jur. 53. 

See FORGERY, 28 M. 90, F.B. = 1 Weir 
638-A. 

See PENAL Code, ss. 4 17, 468, 511, 25 M. 
726 = 1 Weir 481 = 12 M L.J. 63. 


Unlawful Assembly. 

See Dispute as to possession of im- 
moveable PROPERTY. 

See Penal Code, ss 141 to 158. 

See Rioting. 


(1) — Penal Code, s. 141 — Unlawful assembly 
— What constitutes ■ — To constitute an unlawful 
assembly within the meaning of s. Ill, I.P.C., 
it is not necessary that the persons composing 
the assembly should have assembled with a 
previously arranged common object. It is suffici- 
ent if from their aotions a common object may 
be inferred, and such object falls within the 
purview of 8. 111. EMPRESS v. 8UMESHAR 
RaI, A W N. 1893, 169. 


(2)— Penal Code,s. 141 — Unlawful assembly — 
Affray. — There is no ground for the distinction 
between an unlawful assembly as a premediat- 
ed act and an afiray as a sudden one, for 
according to s. 141, of the Penal Code, an 
assembly whioh was not unlawful when it 
assembled may subsequently become an 
unlawful assembly. In ie LOKENATH KAR, 

PA 2 - 

/g\_ Assem^V subsequently becoming unlaw- 
f U l __ An assevnbly not unlawful when it 
assembled, may' subsequently become an un- 
lawful assembly. QUEEN-EMPRESS v. 
BHETTYA, 2 Bom L.R. 1129. QUEEN V. 
KHEMEE SING, 1 W.Tt, 19, Cr. 


(6)— Penal Code, s. 143 — Unlawful assembly. 
— Where a dispute of considerable standing 
existed between two parties as to who was 
entitled to the laud and who was in possession 
of it, and a number of persons of one party 
went to sow the land, together with a body of 
men armed with latties, being prepared to use 
force, if necessary, and the lattials, to keep off 
the opposite party, brandished their weapons 
while the land was sown, held, that the accused 
were members of an unlawful assembly. In 
the matter of PlYARI MOHUN SlRKAR. 13 C.L. 
R. 80. (23 W.R. Cr. 25. D.) 

( 1)—Whal amounts to being member of . — 
Where it was proved that there was a long- 
standing dispute regarding the possession of land 
between the accused and other persons, neither 
party having been in undisturbed possession of 
the land, and that the acoused sowed the land 
keeping off the opposite party by brandishing 
the weapons they had carried with them, held, 
the accused were rightly convicted of being 
members of an unlawful assembly. PEARY 
Mohun Sircar v. empress, 9 C. 639 = 13 C. 
L.R. 80. (23 W.R. Cr. 25, D.) 

(8) —Penal Code, s. 148 — Unlawful assembly, 

what constitutes. — Where it was found that 
certain ryots were justified in resisting an un- 
lawful trespass by the Zemindar’s party, they 
could not be convicted, merely beoause some 
of them had exceeded their right of private 
defence of property. They were not members 
of an unlawful assembly. When individual 
members of that assembly exceeded their right 
of private defence, it could become an unlawful 
assembly only on a finding that all or some of 
the ryots continued in it after becoming aware 
that the right of private defence was beiDg 
exceeded by some of them. In the matter of 
Kalee Mundle, 10 C.L R. 278. [R., 36 C. 

296 = 9 Cr L.J. 443 = 13 C. W.N. 677, 1 Ind. 
Cas. 973.] 

(9) — Penal Code, s. Ill -Rioting— Common 
object of unlawful assembly. — A person cannot 
be properly oonvicted of rioting, if the obarge 
does not deolare what was the common objeot 
of the assembly by whioh the riot was commit- 
ted. TAFAZZUL AHMED OHOWDHRY V. 

Queen-Empress, 26 C. 630. 
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Unlawful Assembly— continued. 

(10) — Penal Code. ss. 114, 144— Subsequent 
joining of unlawful assembly by the instigator. 
— Where a person instigates another to join an 
unlawful assembly armed with a deadly weapon, 
and aftetwards joius it himself, ho may be 
liable to be punished under s. 144, read with 
b. 114, even though he is not himself armed 
with a deadly weapon. 8RI HARI 6HOME v. 
LAL khan. 5 C.W.N. 250. 

(11) — Penal Code, s. 147 — Omission to set out 

the common object of an unlatuful assembly . — In 
all cases in which there is a charge under s. 147, 
the common object ought to be stated But it 
does Dot follow that a conviction under the 
seotion is bad, if the common object is not 
stated. It is neoessary to 9ee whether or not 
the accused has been misled by the omissioD, 
and whether it has caused a failure of justice. 
Where in a case under s. 147, the facts were 
simple, and there were distinct (ladings by the 
lower Court as to the part which each of the 
accused took in the rioting, held, that the 
aooused was not prejudiced by the omission to 
set out in the charge the common object of the 
assembly. BUDHO v. MUSSTT. LACHMINIA, 
9 C.W N. 599 = 2 Cr. L;j. 275 (F., G Cr.L.J. 

446 = 38 P.W.R. 1907, Cr. ; R., 35 C. 718 = 8 
Cr. L J, 203.] 

(12) — Penal Code, ss. 141, 144 and 352 — 
Unlawful assembly — Proof of common object . — 
Where it was found that the accused, together 
with others, to the number in all of 100 or 150, 
assembled together armed with bail hooks, and 
sticks and that they dispersed at once on seeing 
the police, held, that theso faces wero not 
sufficient to constitute an unlawful assembly. 
[B., 12 C.W.N. 384 = 7 C.L.J. 359,] The 
common objeot of an unlawful assembly is to 
be ascertained from the acts and language of 
the members composing it and from a consider- 
ation of all the surrounding circumstances. Per 

Benson, J. Qoeen-Empress v. Peelimutho 

TEVAN, 21 M. 124 = 1 Weir 53. 

(13) — Act done in furtherance of common 
object of all . — Where three aooused dealt blows 
on the deceased, one of whioh caused the deceas- 
ed’s death, and it was not known who dealt 
tho fatal blow, held , that all the acoused were 
alike guilty of the offence, whether oulpable 
homicide or griovous hurt, whioh the series of 
aote constituted. RALYA v. ARJAN. 2 P, R. 
1887, Cr. 

(14) Penal Code, s$. 147, 149, 325— No un- 
lawful assembly - Liability of individuals.— 
Whore it is found that the aooused did not 
belong to an unlawful assembly and that some 
one among them caused grievous hurt but it 
was not known who did so, held that s. 149 did 
not apply and that all must be acquitted. Em 
g®SS SHAMSHER KHAN, A.W.N. 1898, 

Cod *» * 149— Jn/enfion of in- 
dividual member of unlawful assembly.— A 
With eight others, with the objeot of recovering 
property whioh was being oarried in a oart 


Unlawful Assembly— continued. 

pursued it and removed the propefty from the 
cart. His men assaulted the men in the cart, 
and also committed robbery. Bold that, in 
the absence of proof that A contemplated the 
assault and the robbery, be could not be con- 
victed under s. 149 of tbe Penal Code but only 
Of rioting. EMPRESS V. SHEO PARSHAN, A. 
W.N. 1882. 179. 

(I6j — Penal Code, s. 149— Unlawful assembly 
— Liability of one member for offence combnitted 
by another. — No general rule cau be laid dewn 
as to the conditions under which one member 
of an unlawful assembly can be made guilty 
for an offence committed by any of his asso- 
ciates, under the provisions of s. 149 of the 
Penal Code, Every such case must be deoided 
with reference to its own facts. In dealing 
with such cases, while, on the one hand, it is 
necessary for the protection of accused persons 
that they should not. merely by reason of 
their association with others as members of an 
unlawful assembly, be held criminally liable 
for offences committed by their associates, 
which they themselves never intended nor 
knew to be likely to be oommitted ; on the 
other hand, it is equally necessary for the 
protection of peace that members of an unlaw- 
ful assembly should nob likely be let off from 
suffering tho penalties for offences for which, 
though oommitted by others, the law has made 
them punishable by reason of their association 
with the actual offenders with one common 
object. It must also be noted that members of 
an unlawful assembly may have a community 
of object only up to a certain point, beyond 
which they may differ in their objects, and 
that the knowledge possessed by each member 
of what is likely to be oommitted in proseou- 
tion of their common objeot will vary, not 
ODly aooording to the information at his com- 
mand, but also according to the extent to 
which be shares the community of object; and, 
at a consequence of this, the efleot of s. 149 of 
the Code may be different on different mem- 
bers of the same unlawful assembly. JAHI- 

rdddin v. Queen- Empress, 22 o. 306. (l B. 

Y ■S;, P *5 , i 47 " 510 W -B- Cr - 5. *■) [F., 8 O.L. 

J. 561 = 9 Cr. L.J. 32.] 




- 1 OO “ 0, **• 302— vniuw,u 

assembly armed with weapons — Murder com 
muted by one of the members— Liability of oihe i 
members.— Every member of an unlawfu 
assembly, whioh went out armed with the 
objeot of taking possession of land and ropel- 

ft 8 j * oro ° ft “y resistance that might b( 
offered should, if murdor was committed bj 
one ol tho mombers, be held to bo guilty oi 
murder under s. 149 of the Code, as they 
should have known that murder was likely 
to be committed. DewaN SlNQH v. QOEEN- 
Empress, 22 c. 808. 

. (18) —A body of persons assembling for purpose 
of dispossessing another of his field- Shooting oi 
gun resulting in death. -Held, per Maclean 
and Jacfcson, JJ. ( Milter , J., dissenting):— 
Where a body of men most of whom oarried 
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Unlawful Assembly— continued. 

lethal weaporis, and one of them a gun, assem- 
bled for the purpose of dispossessing another of 
his fields, and one of them fired the gun result- 
ing in the death of one of the other party, who 
was legally defending his property, held, that 
all the members of the unlawful assembly were 
guilty of murder. HARI SINGH v. EMPRESS 
OF INDIA, 3 C.L.R. 49. (20 W.R. Cr. 5, Cited.) 
[R.. 22 C. 306 ] 


(19) — Penal Code, ss. 141, 147, M9— Unlaw- 
ful assembly— Rioting— Culpable homicide.— 

Where the evidence disclosed no common 
unlawful objeot among the accused party, but 
only an intention to devise some means of 
settling the dispute as to a land of which the 
other party had forcibly taken possession, and 
the affray that followed was only a result of 
the aggressiveness of the other party, held that 
there could be no conviction for rioting. Where 
under the above oircumstances death was 
caused by some member of the aocused party — 
it was not known by whom— held that tho 
acoused could not be charged with the culpable 
homioide. EMPRESS v. SlGDAR AND EMPRESS 
v. GOKUD, A.W.N. 1885, 96. 


(20) — Penal Code, ss. 143, 353- Resistance to 
an illegal search warrant— Crim. Pro. Code 
(1872), ss. 379, 382. — Where on the requisition 
of an officer in chargo of a police station, an 
officer in charge of another police station 
deputed two officers subordinate to him to 
make a search within the limits of his station, 
without delivering to them tho order in writing 
required by s. 379, Crim. Pro. Code, held that 
the persons resisting tho search could not bo 
lawfully convicted under ss. 143, 353, I.P.C. 
Queen v. Narain, 7 N.W P. 209. 

(21) — Penal Cede, s. 151 — Unlawful assembly 
of five or more persons, what amounts to — 
Refusal to disperse after being so ordered . — 
Where the object of three persons was to draw 
a crowd and their action was calculated to draw 
a crowd of fifty or sixty persons, held that there 
was an assembly of five or more persons within 
the moaning of tho term in the section, 
whether tho assembly was stationary or mov- 
ing. Held further that, if tho assembly was 
likely to cause a breach of the peace, and if they 
refused to disperse, being lawfully commanded 
to do so, every member of the assembly was 
liable to be convicted under s. 151. EMPRESS 
v. TUCKER, 7 B. 42 = 7 Ind. Jur. 202. 


(22) — Penal Code, s. 150 — Hiring of persons 
to join an unlawful assembly, what constitutes 
— Proof of unlawful assembly. — It is clear from 
the language of e. 150, that it refers to a parti- 
cular unlawful assembly ; in other words, when 
it is found that any person has hired or engaged 
another to join or beoome a member of a parti- 
cular unlawful assembly, he is liable for any 
offence committed by any member of that 
assembly, in the same way, as if he had been a 
member of that unlawful assembly, or himself 
had committed suoh offence. Ram LOCHAN 
baroar v. Queen-Empress, 29 C. 214 = 6 C. 
W.N. 143. 


Unlawful Assembly— continued, 

(23) — Charge containing several alternative 
common objects — Judgment of appellate Court 

Duly of Court to find sustainability of charge 
and xohat common object was established.— It is 
the duty of an appellate Court to determine, 
where several alternative oommon objects of an 
unlawful assembly are alleged in the oharge, to 
determine whether the charge is sustainable, 
and, if so, which of the common objects is 
made out. RIanaruddi v. EMPEROR, 39 C. 
718 = 8 Cr. L.J. 203. 

(24) — Penal Code, s. 147 — Rioting — Common 
object— No express finding— No question as to 
common object— Prejudice . — Where the com- 
mon object of an unlawful assembly is clearly 
set out in the charge and there is no question 
in the lower Courts as to the oommon objeot so 
set out, a conviotion for riotiug with the objeot 
set out is good, even though there might be no 
express finding as to the common object, if the 
accused has not been in any way prejudiced by 
the absence of such finding. DASARATHI 
Mahapatra v. RAGHU 8AHU, 8 C L.J. 69 = 
12C.W N. 944 = 8 Cr. L J. 129 = 36 C. 158 = 

1 Ind. Cas. 794. (22 C. 276, 33 C. 295, D.) 

(25) — Penal Code, ss. 141 (4), 147 — Unlawful 
assembly — Common object, to maintain posses- 
sion, if unlawful — Charge, common object stated 
in, not made out — Another object found — Effect. 
— It cannot be laid down as a general proposi- 
tion of law that a conviction under s. 117 of 
the Penal Code cannot be supported, when- 
ever tho common objeot of the assembly as 
stated in the charge is not precisely made out, 
the question iu each case being whether the 
common objeot established agrees in essential 
particulars with the common object as stated in 
tho chargo. Where the common object as stated 
iu tho chargo was to assault the complain- 
ant and his men who were cutting tho paddy 
of their land aud thereby to forcibly oust them 
from tho laud, but the common object found 
as established on tho evidence was, mainten- 
ance by tho accused of their possession of the 
land. Held, that the common object as stated 
in the charge was not substantially established. 
There is no unlawful assembly when the com- 
mon object is to maintain undisturbed the 
actual enjoyment of a right, s. 141, sub-s. (4) 
of tho Penal Code, not applying to such a oase. 

Silajit Mahto v. Emperor, 36 C. 869 = 13 
C.W.N. 801=4 Ind. Cae. 19 = 10 Cr. L J. 471. 

(26) — Penal Code, ss. 143, 147, 148, 326 and 
149 — Unlawful assembly — Persons assembled to 
protect their master's properly and using neces- 
sary force — No offence — Constructive guilt by 
operation of s. 149— Severe hurt caused by one 
member of the unlawful assembly.— There being 
a disputo between the zemindars and th6ir 
tenants as to whether the tenanoy was nagdi or 
bhaoli, the zemindars placed watchmen on 
guard in the fields to prevent the tenants from 
taking away the orop9 to their houses. The 
tenants, nevertheless, in largo numbers, armed 
with lathies, wont to the field with tho avowed 
intention of carrying away the crops, which 
had already been cut, to their houses, and 
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Unlawfal Assembly— continued, 

while they were attempting to do so, a number 
of the zamindars’ men came up, some armed 
with lathis and some with swords, to prevent 
the tenants from taking away the orop9, and 
the result was that a fight took place in whioh 
persons on both aides were injured, some 
tenants receiving incised wounds probably 
from the swords of the zemindars’ men, and 
one tenant being severely injured. On the 
prosecution of some of the zemindars’ men 
on charges under sb. 147, 148 and 326-149, 
I.P.C., held, that, a* the accused were jus’-ified 
in protecting their master’s property and 
were entitled to use such force as was 
neoessary to prevent the tenants from carrying 
away the crops, they could not be held guilty 
of the offences charged, in the absence of a 
finding by the Sessions Judge that the common 
intention of the accused was to use more force 
than was necessary; that the assembly of the 
accused was not an unlawful assembly ; that 
the accused were not constructively guilty of 
the offence under a. 326 read with s.149. I. P.C., 
by reason of the fact that one member of their 
assombly, who was not on his trial, inflicted 
severe injury upon one of the tenants, as there 
was nothing to show that it was not an indivi- 
dual act on the part of that member, or that 
the assembly which, in its inoeption, was not 
unlawful, became an unlawful assembly subse- 
quently. Each case of this kind muet be 
decided on its partioular facts. RAM KHEDA- 
wan Singh v. Emperor, 13 c W.N. 827=36 
C. 827 = 3 lod. Caa. 96 = 10 Cr. L J. 243 (36 

C. 296, D.) ‘ 

(27 )— ■Pcuaf Code, ss. 141, 142— Unlawful 
assembly— Riot — Common object — Joinder of 
charges— Ss. 235, 239, Crim Pro. Code—Evi - 
dence Act, s. 157 — Admissibility of statement 
made three days after event— Evidence, credi- 
bility of witness not named in the Police charge - 
sheet — Character, evidence of, m Political 
offences, evidence, negative, probative value of 
against positive evidence.- In a riot consisting 
of several incidents, where the appellant and 
the other accused were oharged in the first two 
oharges with haying been members of an nnlaw- 
ful assembly, with the common objeot of com- 
mitting misohiof by fire to public buildings and 

ft* J ,ng . 6et fire them . there was also 
another oharge against another acoused of 

having been a member of an unlawful assembly 
with the common objeot of closing by force if 
necessary, a private college. All the charges 
against all the aooused were tried together 
whioh was oontendod as illegal. It was also 
contended that the appellant was not a member 
of the unlawful assembly at the beginning and 

<i«*. in co„n 8 eS B ' W “th 

certain incidents that he could not be oharged 
and tned with the other accused for aots done 
b0foro he J' oi ned it, that he could 

“ * 2 - 
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Unlawful Assembly — continued. 

of the same transaction with their previous acts. 
Held, per Benson, J., ( Munro , J. concurring ) : 

That, in the absence of evidence or reasons 
to the contrary, it is permissible to presume 
that the common object of a riotous mob is 
that indicated by their conduct and that they 
entertained from the beginning the oommon 
object indicated by their conduct throughout 
their proceeding ; that the proceedings of the 
mob consisting of several minor transactions, 
from first to last, showed such a continuity of 
purpose and of action, and were united by such 
proximity in time, as to form “one transac- 
tion ” within the meaning of ss. 235, 239, Crim. 
Pro. Code, so as to render all the rioters liable 
to be tried at the same trial for the acts done by 
each of them. Per Sankaran Nair, J. (contra). 
The essence of the offence defined by s. 141, 
I.P.C., is the oommon unlawful purpose and 
an acoused person cannot be convicted, if the 
common object proved is different from the 
common object in the oharge or for whioh he 
has been tried. Held, also, that the closing of 
the college, and committing mischief by two 
unlawful assemblies with different common 
objects, do not form the same transaction. 
The conviction must therefore be quashed. 
Persons to bo tried jointly must have been 

“ ed fr *°k m the firat in fche series of aots 

Which form the same transaction. Per Benson, 

i? a 8r 1 at not wbere number of the 
offenders and of the witnesses is very large, if 

Ik reasonable to expect that the Police 
should at once obtain all the evidence, nor is 

“f ab 6 t0 k rei i Ct ' aS fa,se ’ tho evidence of 
every witness who did not at once come forward 

m e nMnn°A mat,0D t .°‘ he Polioe ’ and who is not 

SrSE - a !- a W,tD - e68 ia th0 chf »rge sheet. 
The presumption arising from evidence of good 

character, and of the fact that an acoSsod 

person is an educated man of good family con- 

nection, which would render it prima faSe 

unlikely that he would be guilty of erfmea ”1 

o oflenc^ nDO - - G P - 6S60 ^ t0 ° ia the oas ® 
fLi- mu on 8 ,D ating in extreme political 

feeling. The negative evidence ofVtecsses 

"ho say that they did not see the accused 

doing anything, cannot outweigh the positive 

hta Out ‘ h ° S p e " h R ° aoneX° 

Wk^k ware— Per Benson and Alunro. JJ -L 

dlys aRer i 9 t l s at oS 0ntaS t0an event ’ three 
s l57 vJL T? DCe ' ,s ad °3issible under 
‘ ’ Evidence Act, to corroborate the wit 

THIYAR 0 6 M L h T ? 711 " 

Saa 700'. X T ' 17 = 11 0r ' I- J 30 = 0 led. 

(28 )— Penal Code, ss. 141 and U7—Sale of 

object was not.o I4 ol b 4°t a rotlTu TS, 
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protect their own possession of grain and to 
prevent the purchaser from enforcing his sup- 
posed right, high Court Proceedings, 
10th Aug. 1809. 1 Weir 55 = 4 M.H C. App. 
65 [R.. I Weir 59 = 14 M 124.] 

(29 ) — Penal Code, ss. 141 and 147 — Preven- 
tion o/ a procession . — Peisous forcibly prevent- 
ing a procession on the ground that they had a 
right to do so, booause it was a nuisance or 
annoyance to them or to their community, con- 
stitute an unlawful assembly within the mean- 
ing of s. 141, cl. 4. High Court Proceed- 
ings. 16th November 1869, l Weir 58 = 5 M. 
H.C. App 6. 


(30) — Penal Code, s- \42—Unlaivful assembly 

— Utterance of threats and abuses ivill render 
an assembly unlawful — Tho accused conducted 
a funeral procession along a public road, which 
they had a perfect right to go along, but some 
of tho members of the party used threatening 
and abusive language. Held, that, if they had 
simply taken their procession along, whether 
with or without the object of vindicating their 
right of way, without utiering threats, they 
would Dot have constituted an unlawful assem- 
bly but that, as there was evidence in the case 
that the party or some of them uttered threats 
and abuses, they did constitute an unlawful 
assembly. NGA KYAW YauNG v. KlNG- 
EMPEROR, U.B.R. 1905, Penal Code, 21 = 12 
Bur. L.R. 37 = 2 Cr. L J 832. (20 A. 459, 14 

B. 441, 3 C. 573, 16 C. 206, F.\ 21 C. 392, 24 

C. 6S6, 26 C. 574, 14 M. 126. U.B.R 1897— 
1901, I, 259, R.) 

(31) —Penal Code , ss- 147 and 366— Joining 
an unlawful assembly — Carrying off a wife- 
During the prosecution of A by B for carrying 
off his (B's) wife C, A alleged that ho had been 
already married to 0, and while the case was 
prooeeding, B and others forcibly carried away 
C in a oarriage whose driver was D. Held that 
D must have been aware of the objeot of the 
unlawful assembly, and that, when he drove C 
off in his carriage against ber wish, he joined 
the unlawful assembly and assisted in carrying 
out the unlawful object for which it had assern- 
bled ; that, as C had already been married to A 
before she was forcibly oarried away by the 
accused, the oouviotion of B and his associates 
for an offence under s. 366. Penal Code, could 
not stand, but that they were rightly c°° v ' cted 
of an offence under s. 147. Indian Pena 1 Code. 
IMPERATOR V. HAJI BAKA, 2 S.L R. 6. Cr. 

10 Or. L.J. 208. 

(32) — Suppression of unlawful assembly— 
Degree of force that may be used-Taking of 
life when justified- Constable firing under 
orders of superior officers- Penal Code, J302, 
304 324. — The degree of force whioh may be 
lawfully used in the suppression of an unlawful 
assembly depends on the nature of 
assombly, for the force used must always be 
moderated and proportioned to the circum- 
stances of the case and to the end to be obtain- 
ed. The taking of life can only be justified by 
the necessity for protecting persons or property 
against various forms of violence or crime, or 


Unlawful Assembly— continued. 

by the necessity or dispersing a riotous crowd 
which is dangerous unless dispersed. A dispute 
having risen between two co-widows about the 
enjoyment of a certain field, the Station House 
Officer went to the spot with armed Police 
officers and asked tho party of the senior widow, 
who wore reaping the crops, to desist. The 
party declining to obey the order, he direoted 
one of the constables to fire in the air without 
attempting to arrest the leaders of the assembly 
and without warning them that, if they did 
not desist from reaping, they would be fired at, 
A constable fired accordingly and caused a 
mortal injury to one of the reapers. Neither 
the 8tation House Officer nor the constable 
believed that it was necessary for the publio 
security to disperse suoh an assembly by firing 
on them, held, that the accused were not aotiDg 
in good faith and the constable was not 
protected simply because he obeyed the orders 
of his superior officer inasmuch as the order 
was manifestly illegal. QUEEN-EMPRESS v. 
SUBBA Naik, 21 M. 219 = 1 Weir 310. 

(33) — Common object. — Whoro a person was 
killed by a member of an unlawful assembly, 
in prosecution of the common object of that 
assembly, the common object being the abduc- 
tion of that person’s mother, held that all 
those who were members of the assembly at 
the time such person was killed wore guilty of 
the offence of killing her. In the matter of 
GOLAM ARFIN. 4 B L R. Ap. 47 = 13 W R. Cr. 
33. 

(34) — Acts ta/ung place afUr unlawful 
assembly is over— Acts taking place after the 
accomplishment of the objeot of an udawful 
assembly is over are not to be deemed as acts 
done towards the furtherance of the common 
object of the assembly, or as acts which the 
rest knew would be likely to bo committed in 
prosecution of that objeot. QUEEN v- BlNAD 
KOKARAM, 24 W.R Cr. 66. 

(35 ) — Penal Code , s. 105, cl. 4— Unlawful 
assembly— Mischief.— On B’s servants encroaoh- 
jng and committing misobief on land in posses- 
sion of A, A’9 servants assembled and resisted 
the encroachments. The Magistrate convicted 
A’s servants of unlawful assembly. The High 
Court deolined to interfere as there was no 
error in law in the order of the Magistrate, who 
found as a fact that the right of private defence 
had ceased undor cl. 4, s. 105, Penal Code. 
QUEEN v. RAJ KlSTO DASS, 12 W.R.Cr. 43. 

(36) — Penal Cede, ss. 141. 154- Owner of 
land, liability of. on ivhicli unlawful assembly 
is held— Joint trial of opposite factions commit- 
ting riot. — Wbert there is no finding that a riot 
was premeditated, tho owner or ocoupier of land 
on whioh an unlawful assembly is held cannot 
be convicted under s. 154, I.P.O. Opposite 
factions committing a riot should not be treated 
as forming one unlawful assembly and tried 
together, as they do not have one common 
object within tho meaning of p. 141, Penal 
Code. QUEEN v. SURROOP CHUNDER PAUL, 
12 W.R. Cr. 75, 
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(37 ) - Person joining unlawful assembly to 
prevent mischief to his own property . — A person 
going to the place where an unlawful assembly 
had gathered and staying therewith the object 
of preventing mischief to his own property 
cannot bo said to have iutentionally joined an 
unlawful assembly or to have continued in it. 
BlBJOO SINGH v. KHUB LALL, 19 W.R. Cr. 
66 . 

(38) — Penal Code, ss. 149 and 300, cxcep. 2 
— Common object — Murder. — One member of 
an unlawful assembly, whose common object 
was to eject certain persons from a pieco of 
land, the title to which was disputed, Bred at 
and killed one of such persons, field by 
Couch, CJ. t and Jackson, Phear, and Pond fez, 
JJ (Atnsfie. J , dissenting), that the act being 
sudden and unpremeditated, the other members 
of the assembly wore not guilty of the offence 
of murder under s. 149 of the Penal Code, but 
of riotirg armed with a deadly weapon under 
3. 143. Queen v. Sabed ALI, 11 B.L.R F.B. 
347 = 20 W.R Cr. 9. 


(39) — A large body of men belonging to one 
faction way laid another body of men belong- 
ing to a second one and fight ensued, in the 
course of which a member of the first faction 
was wounded and retired to the side of the 
road, taking no further active part in the affray. 
After his retirement, a member of the second 
faotion was killed. Held (by Norman. J., whose 
opinion prevailed) that the wounded man had 
oeased to be a member of an unlawful assembly 
when he retired wounded, and that he could 
not. under s. 149 of the Penal Codo, bo made 
liable for the subsequent murder. Held (by 
Jackson, J.) that he remained a member of the 
unlawful assembly. QUEEN v. KABIL CAZEE, 
3B.L.R-A. Cr. 1. 


(40 ) — Conviction for being members of unlaw- 
ful assembly— Penal Cede, s. 141.— It must be 
proved for a valid conviotion for being members 
of an unlawful assembly that the accused 
were inspired by a oommon objeot and that 
their acts fell under s. 141, T.P.O. Queen v. 
Dinobundo Rai, 9 W.R. Cr. 19. In re 
Koylash Chunder Dass, 20 W.R Cr. 78. 


(41) — Encouraging members of an unlawful 
assembly.— Encouraging members of an unlaw- 
ful assembly may, under certain ciroumctances, 
amount to the offence of being members of 
suoh assembly. QUEEN v, DUSHRUTH ROY 
7 W.R. Cr. 98. 

(42) —Intention to maintain subsisting enjoy- 
ment of right.— The intention of the parties 
was not to enforce n right or a supposed right ■ 
but they intended to maintain the aotuai 
subsisting enjoymont of a right then existing 
in an undisturbed condition ; held that they 
oould not be convioted for bsing members of an 

23 W R Cr 8 2S bly ‘ ^ ” Shdnkbr SINGH, 

n wfiich a person is killed— 

Culpable homicide.— Where, in a oase of riot a 


Unlawful Assembly— concluded. 

person is killed, all the members of the un- 
lawful assembly, (*.«.) those that were success- 
ful and those that were not, are guilty of 
culpable homicide not amounting to murder. 
Queen v. Mana Singh, 7 W R. Cr. 103. 

Sympathy with an — if abetment — See 
ABETMENT, 4 C W.N. 500. 12 W R. Cr. 51. 

See CHARGE— ALTERATION OF CHARGE, 
27 C. 990 = 5 C. W.N. 31. 

See Charge— Form of Charge, 21 O. 
827, 4 C.W.N. 190. 

See CHARGE TO J URY— GENERAL, 22 0. 
276. 

See Criminal Trespass, 5 N.L.R. G9 = 9 
Cr. L J. 561 = 2 Ind. Cas. -240. 

See Evidence- General, 24 W.R. Cr. 4. 

See Gambling. 1 Weir 53. 

See GRIEVOUS HURT, Rat. Uo. Cr. C. 14. 

See Local inquiry, n C.W.N, 422 = 37 
C. 340. 

See PENAL Code, S3. 71, 224 and 225, 1 
Weir 34. 

See PENAL CODE, r?. 97. 147, 149, 325, 24 
C. 696=1 C.W.N. 423. 

See PENAL CODE, ss. 105, 141, 143 and 447, 
3 N.L R. 177 = 7 Cr. L.J, 49. 

Instigation to join — See PENAL CODE, 
ss. 114, 144, 5 C.W.N. 250. 

See PENAL CODE, ss, 149, 302, 436, 8 
M.L.T. 326 = 8 Ind. Cas. 399=1910 M.W.N. 
522. 

Unlawful oommon objeot, exceeding the 
right of private defenoe, if is— See PRIVATE 
Defence, Right of, 16 C.W.N. 1053 = 15 
Ind. Cas. 481 = 13 Cr. L.J. 481 = 39 C. 896. 

See Private Defence, Right of, 36 C. 
296. 8 C.L.J. 561 = 9 Cr. L.J. 32, 14 M. 126 = 
1 Weir 59, 26 M. 249= 1 Weir 63. 

See Sentence-General, 12 W.R. Cr. 72. 
Culpable homioido and being member of — Sea 
Sentence — Cumulative and separate 
Sentences. 7 W.R. Or. is. 

See sentence— Cumulative and Separ- 
ate Sentences, 6 A. 121. 9 A. 6t5 = A.W.N. 
1887, 149, 1 W.R. Cr. 7, 9 W.R. Cr. 5. 

“ Unlawful " Meaning of. 

(1)— ' “Illegal” and' 1 unlawful" distinguished 

The word “illegal” is defined in the Penal 
Code, but the word “unlawful” is not defined, 
and there are various seotions in the Code 
whore the two words are indiscriminately used. 
An aot however may be lawful, though it may 
be illegal S. OAHOON v. A. MATHEWS, 24 

C. 494 = 1 C.W.N. 274. 

Unnatural Offence, 

See Penal Code, b. 977. 

(D— Penal Code, s. 377- Unnatural offence— 
Charge, nature of—Crim. Pro. Code (1882), 

S \,Z_ A °l iar 8 e ““dec sa. 377, I.P.O., should 
allege, the time when, the plaoe’ where and any 
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known or unknown person with whom, the 
particular act charged as an offence under 
s. 377 was committed. QUEEN-EMPRESS v. 
KHAIRATI, 6 A. 204 

(2) — Proper sentence. — A sentence of whip- 
ping is far more suitable for a juvenile offender 
convicted of bestiality than a sentence of im- 
prisonment. Jiwan v Empress, 3 P.R. 1884, 
Cr. 

Unpremeditated Acts. 

Premeditated and, difference between — See 
Penal Code, ss. 31, 302, 304, 323, 326, 16 O. 
C. 19=19 Ind. Cas. 497 = 14 Cr. L J. 241. 

Unprofessional Conduct. 

See ACT XVIII OF 1879. 

See Legal Practitioners. 

Unaoundness of Mind. 

See accused Person. 

See Crtm. Pro. Code, 1898, ss. 464 to 475 

See Insanity. 

See Lunacy. 

See Lunatic. 

See Penal Code, ss. 84, 85. 

(1) — Crim. Pro. Code (ActX of 1882), ss. 341. 
464, 466 — Accused -Insane— Procedure. — If, on 
examination, an acoused person appears to he 
insane and unable to understand questions and 
to return intelligible replies, the Magistrate 
should act under ss 461 and 466 of the Crim. 
Pro. Code, and not under s. 341. QUEEN- 
Empress v. Khasima, Rat. Un. Cr. C. 832 = 
Cr. Rg. 74 of 1893. 

(2) — Penal Code, ss. 84 and 85 — Unsoundness 
of mind-- Disease brought on by voluntary drunk- 
enness. whether a ground for exemption from 
liability. — Under 8. 84 unsoundnes9 of mind 
produoing incapacity to know the Dature of the 
act committed or that it is wrong or contrary 
to law is a defence to a criminal charge, but 
by 8. 85 such incapacity is no defence if pro- 
duced by voluntary drunkenness. If, however, 
voluntary drunkenness causes a disease or pro- 
duces such incapacity, s. 84 applies though 
the disease may be of a temporary nature. 
EMPEROR v. PHELEKA AHaM, 29 C. 493 = 6 
C.W.N. 806. [D. t 13 Cr. L.J. 164 = 13 Ind. 
Cas. 916 = 7 N.L.R. 185,] 

(3) — Procedure of Magistrate »n case of insa- 
nity of accused— Crim. Pro. Code (1898), ss. 470 
and 471.— Where a Magistrate considered that 
the accused was of unsound mind at the time 
he committed the act oharged against him and 
his order in respect of the matter was intended 
to be under s. 470, Crim. Pro. Code, held that 
he should have acquitted the accused on the 
ground of insanity and submitted the proceed- 
ings to the Local Government with the report 
prescribed in s. 471, but that, if he considered 
unsoundness of mind not sufficient to justify 
an acquittal, be should have passed a sentence. 

queen-Empress v. Nga ban Win, L.B.R. 
1893—1900, 630. 


UnBOundnesa of Mind— concluded. 

See Charge to Jury— Misdirection, 
19 W.R. Cr. 26. 

See Crim. Pro. Code, 1898, s. 401, 23 C. 
604. 1 

Unstamped Instrument. 

Made in Australia, dated 26th May 1862, 
sought to be used in Madras — Penalty under 
Act I of 1879— See ACT XXXVI OF I860, 14 
M. 255. 

Mere receipt of an — does not constitute abet- 
ment of an offence — See ACT II OF 1899, s. 62, 
1 N.L.R*. 163. 

Upper Burma Acte. 

See acts— Burma acts. 

Upper Burma Regulations. 

See Regulations-- Burma regulations. 
See Custom. 

(1 ) — Usage infringing law.— Usage, however 
long, would not avail to sanction an infringe- 
ment of the law. MUTHIALU CHETTI v. 
BAPUN 8AIB. 2 M. 140 = 2 Weir 68. 

Using Forged Document. 

See FORGERY. 

Vaccination. 

See Penal Code, ss. 186, 353. 

Inquiry by tabsildar in reference to, of child- 
ren— See Penal Code, s. 174, 1 Weir 95. 

Vaccination Act. 

See ACT XIII OF 1880. 

Vaccination Law, Amendment Act. 

See BUR. ACT II OF 1900. 

Vaccinators. 

(D„ Whether public servants.— Vaccinators 
are publio servants. HlGIl COURT PROCEED- 
INGS. 2 1ST DEC. 1871, 6 M H.C. App. 48. 

See ASSAULT, 3 C.W.N. 627. 

See PENAL CODE, ss. 99, 353. A.W N. 1906, 
98 = 3 A. L.J. 327 = 3 Cr. L.J. 368 = 28 A. 481. 

Inquiry by Tabsildar regarding vaccinator’s 
work -See PENAL CODE, s. 174, 1 Weir 96. 

Taking away a child from— See PENAL 
CODE, s. 186, 1 Weir 132. 

See PENAL CODE, s. 186, 15 M. 93 = 1 Weir 
131. 

Obstructing, in discharge of their duty, what 
constitutes— See PENAL Code, s. 186. 1 Weir 
130. 

Illegal acts of— Obstruction— See PENAL 
CODE. s. 186, 1 Weir 131. 

Using criminal force to a — See PENAL 
CODE, s. 353, 1 Weir 345. 

Non-fulfilment'of promise to let — take lymph 
from child— See PENAL CODE, s. 406, Rat. 
Un. Cr. O. 557. 

See PUBLIC SERVANT, 1 Weir 27 = 1 Weir 
129. 

Whether publio servants— See PUBLIC 
SERVANT, 1 Weir 134 = 1 Weir 621. 
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Yakalatnamah. 

Bee LEGAL Practitioners— Pleader. 
One by several persons— One case— Fee of 
eight annas— See ACT VII OF 1970, ech. II, 
art. 10, L.B.R. 1893—1900, 335. 

Pleader recklessly accepting vabalats — 
Misconduct— See ACT XVIII OF 1879, s. 13, 
14 Or. L.J. 44 = 18 Ind. Cas. 268, F-B. 

Unauthorised use of name as agent — Giving — 
in name of decree-holders without their author- 
ity — See FORGERY, 6 W.R. Or. 79. 

See LEGAL PRACTITIONERS— ADVOCATE, 2 
Weir 402 = 7 M.H.C. App. 40. 

See LEGAL PRACTITIONERS— ATTORNEY, 
2 Weir 402 = 7 M.H.C. App. 40. 

See Offence before Penal Code caaie 

INTO OPERATION, 5 W.R. Cr. 43. 

Filing, with false attestation — See PENAL 
CODE, b. 192, 1 Weir 175 = 5 M.H.C. 373. 

See PRACTICE AND PROCEDURE, 5M.L.T. 
290 = 9 Cr. L.J. 305 = 1 Ind. Cas. 546. 

Prisoners — Execution of— See PRISONER, 1 

B.H.C. 16. 

See SESSIONS JUDGE, JURISDICTION OF, 
1 M.H.C. 4. 

Yakil. 

See LEGAL PRACTITIONERS. 

Yakil and Client, 

See LEGAL PRACTITIONERS. 

Yakil Gumasta. 

Appeal petition, presentation of, by Vakils’ 
gumasta— See APPEAL— GENERAL.2 Weir 469. 

Yalnable Security. 

See FORGERY, Rat. Uo. Cr. 0. 467 = Cr. Rg. 
25 of 1889, A.W.N. 1883, 59. 

Deed of divorce, a — See FORGERY, 11 W.R. 
Cr. 15.’ 

See PENAL Code, s. 30, 2 M.H.C. 247. 

See THEFT— THINGS WHICH MAY BE THE 
SUBJECT OF THEFT, Rat. Un. Or. C. 43 = Cr. 
Rg. 8-12 1870. 

Yehicles (Motor) Act. 

See BOM. ACT II OF 1904. 

Yeraodah. 

See ACT III OF 1867, s. 13, A.W.N. 1881, 17. 
Yerbal Order. 

Of Magistrate under Act IV of 1840 — See ACT 
XV OF 1877, act. 47. 2 Agra 87, Or. 

Of Village Magistrate — See CONTEMPT OF 
COURT, 1 Weir 88 = 7 M.H.C. App. 8. 

For witness to attend— See PENAL CODE, 
s. 174, Rat. Un. Cr. 0. 75 = Cr. Rg. 12-6-1873. 

Acoused person required by Magistrate ver- 
bally to appear on a certain date — See PENAL 
CODE, s. 174, 1 Weir 87 = 6 M.H.C. App. 16. 

Yerdict. 

Of not guilty— Effect— See ACQUITTAL, 15 
O.W.N. 646 = 11 Ind. Cas. 680 = 12 Cr. L.J, 
•896. 

Cr. II— 183 


Yerdlot of Jury. 

See ASSESSORS. 

See CHARGE TO JURY. 

See Crim. PRO. CODE. 1898, S3, 297-30 . 

See JURY. 

See REFERENCE TO HIGH COURT, 

See Revision— Misdirection and Ver- 
dict OF JURY. 

( 1 ) — Crim. Pro. Code (1872), s. 263 — Trial 
by jury— Setting aside verdict . — Under e. 263, 
Crim. Pro. Code, the functions both of the 
Judge and of the jury are cast upon the High 
Court, and thi9 differentiates its position very 
widely from that of the Courts of England. 
Notwithstanding this, the High Court will still 
be guided by the analogies of the English 
Law. It is a well recognized principle that 
the Courts in England will not set aside the 
verdict of a jury, unless it be perverse and 
patently wrong, or mayfhave been induced by an 
error of the Judge. The High Court is bound 
to follow this principle, and the verdiot of the 
jury will not be set aside unless a proper case 
is made out. REG. v KHANDERav BaJI Rav, 
1 B. 10. [Appl., 15 B. 452; Appr., I C L.R. 275; 
R., 9 C. 53, 15 C 269, Rat. Un. Cr. C. 344, 19 
B. 749.) 

(21— Crim. Pro. Code (1882), ss. 298, 302 — 
Duty of Judge on jury recording a special ver- 
dict.— In a Sessions trial for rape, the jury 
returned a verdiot that the prisoner did the 
act with oonsent. The Judge, for some reason 
not apparent on the record, required the jary 
to say whether the accused was guilty or not. 
The jury again retired and brought in a verdiot 
of guilty with a recommendation for meroy. 
Held that the first verdict was a speoial verdiot 
and it was the option of jury to return a 
verdict in that form, and as there was no 
ambiguity about the verdict, the Judge was 
bound to record the verdiot and apply the law 
thereto, Held, also, that the second verdiot 
could not be sustained, as the Judge did not 
require them to re-consider their verdiot, nor 
gave them any fresh direction not explained to 
them that a finding that the woman consented 
was tantamount to an acquittal. QUEEN-EM- 
PRESS v. MADHAVRAO, 19 B. 735. [R., Rat. 
Un. Cr. C. 982, 6 Bom.L R. 361 = 28 B. 412,] 

(3) -Crim. Pro. Code, s. 307— Interference 
with verdict of jury— Trial by jury— Right of 
jury to find a special verdict.— The verdiot of 
the jury should not be interfered with, lining 
it is shown to be dearly or manifestly 
wrong. A verdiot, whether oorreot or not, 
ought to be oonsidered a proper and not 
a perverse verdict, if it is one which reasonable 
men might find. A oauso ought not to oome 
before the High Court under s. 307 unless the 
Judge disagrees so oompletely with the jury 
that, he oonsidera it necessary for the ends of 
justioe to submit the ease. The jury are not 
to find a simple verdiot of guilty or not guilty 
They may find a special verdict, a string of foots* 
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Yerdict of Jury— continued. 

to which the Judge applies the law. The 
option ig theirs, not his. QUEEN-EMPRESS v. 
DEVJI GOVINDJI. 20 B. 215. [F., 10 Bom. L. 
R. 632; R., Rat. Un. Cr. 0. 982.] 

(4 ) —Crvn.Pro Code, s. 302 —Verdict of acquit- 
tal— Questioning the jury. — Questions put to 
the jury demanding their reasons for the 
verdict of acquittal which they had delivered 
unanimously and without any uncertain sound, 
exceed the limit of questioning which the law 
contemplates ; as to the charge where the jury 
is not unanimous, it is open to the Judge to re- 
quire them, under s. 302, Crim. Pro. Code, to 
retire for further consideration, giving them at 
the same time further directions on matters of 
law. Emperor v. BHARMIA, 6 Bora. L.R, 288 
= 1 Cr. L.J. 265. [F., 28 B. 412 = 6 Bom. L.R. 
361.] 

(5) — Crim. Pro. Code (1898), ss. 307 and 269(3) 
— Sessions Judge — Trial by jury— Charges 
under ss. 304 and 325 of Penal Code — Verdict 
of jury oji the minor charge — Disagreemeyit be- 
tween Judge and Jury— Reference to High Court. 
— The accused were tried by the Judge with 
jury on charges under ss. 304 and 325 of the 
Penal Code. The jury found thq accused guilty 
with respect to the charge under s. 325 : with 
this verdict the Judge disagreed, and he refer- 
red the case to the High Court under a. 307 
of the Crim. Pro. Code. Held, that the case 
should be sent back to the Judge who tried it, 
with a direction, that he should pass orders 
and dispose of it as in a case tried by him with 
the aid of assessors on the minor charges against 
the acoused, under 8. 325. EMPEROR v. 
Vyankatsing Sambhusing, 9 Bom. L.R. 1057 
= 7 Cr. L.J. 236. 

(6) — Crim. Pro. Code. s. 423 — Charge to jury 
— Misdirection in the charge — Heads of charge 
— The High Court is not authorized, by s. 423 
of the Crim. Pro. Code, to alter or reverse the 
verdict of the jury unless it is of opinion that 
that verdict is erroneous owing to a misdirec- 
tion by the Judge. Ifdt comes to that opinion, 
then it has the power to reverse the verdict ; 
but that power ought not to be lightly exercis- 
ed. It is manifestly the intention of the legis- 
lature that the power of interference conferred 
on the High Court should be exercised on 
occasions. The expression “heads of charge ” 
in s. 367 of the Crim. Pro. Code must be con- 
strued reasonably, and must be held to include 
suoh statement on the part of the Sessions 
Judge as will enable the appellate Court to 
decide whether the evidence has been properly 
laid before the jury or whether there has been 
any misdirection in the charge. In re 8HAMBU- 
LAL JIVANDAS, 10 Bora. L.R. 565 = 8 Cr. L.J. 
38. (23 W.R. 32. R.J 

(7) — Crim. Pro. Code (1882), s. 418 —Verdict 
of jury.— S. 418 gives finality to the verdict of a 
jury where there has been no error of law nor 
misdireotion, and when the Judge has concur- 
red with the majority of the jury. QUEEN- 
Empress v. Babappa, Rat. Un. Cr. C. 730 = 
Cr. Rg. 58 of 1894. 


Yerdict of Jury — continued. 

Pro * Code (1898 >- ss - 302,303, 
304 Verdict of guilty of culpable homicide not 
amounting to murder by majority of jury— 
Second verdict of guilty of murder— Procedure- 
Penal Code, ss. 302, 304. — On the conclusion 
of a trial for murder, the jury by a majority of 
4 to 1 returned a verdict of not guilty of murder, 
but guilty of culpable homicide not amounting 
to murder. The jury were then asked by the 
Judge to consider whether the accused intend- 
ed to oause death, for the purposes of s. 304, 
I.P.C., and the jury after this came to the 
unanimous opinion that the accused was guilty 
of murder, and the Sessions Judge accepted this 
verdict and convicted tbe accused of murder 
and sentenced him to transportation for life. 
Held (1) that the second verdict could not stand, 
as all that the Judge had wished the jury to 
consider was, which of the two classes of offences 
under s. 304, I.P.C., the majority of the jury 
had found the accused guilty of, and they had, 
therefore, no power to re-consider tbe whole case 
and bring an unanimous verdict of guilty of 
murder, an erroneous verdict not having been 
delivered by accident or mistake such as would 
entitle them to amend under s. 304, Crim. 
Pro. Code, and the Judge not having asked 
them to re-oonsider the first verdiot under s. 302 
of the Code, (2) that the second verdiot should, 
therefore, be treated merely as a reply to the 
point which the jury were asked to re-consider, 
a reply to tbe effect that they were of opinion 
that there was an intention of causing death and 
that the offence thus fell under the first clause 
of s. 304. Queen-Empress v. Chunilal 
VITHAL/R at. Un. Cr. C. 982 = Cr. Rg. 44 of 
1898. 

(9) — Reference by Sessions Judge to High 

Court on acquittal by jury — Acquittal by majori- 
ty — Powers of High Court. — When, disagree- 
ing with a verdiot of acquittal by the jury, a 
Sessions Judge refers the case to the High 
Court (under ss. 263 and 464, Crim. Pro. Code, 
1872), it is his duty to state the offence which, 
in his opinion, has been committed. On a 
reference by a Sessions Judge, the High Court 
is competent to find the prisoner guilty, 
though the majority of the jury may have 
returned a verdiot of acquittal in tbe Sessions 
Court. Empress v. SahaK Rae, 3 C.623= 2 
C.L.R. 304. [R., 13 Cr. L.J. 145=13 Ind. 

Cas. 833 = 1912 M.W.N. 136=11 M.L.T. 127 = 
22 M.L.J. 333.] 

(10) — Proved mitior offence though not sepa- 
rately charged, verdict of jury upon— Sustain- 
ability — Retirement of jury for further consider- 
ation— Unanimous verdict by jury— Disseiit of 
Judge from unanimous verdict — Procedure. — In 
a trial of the accused upon a ohargo under 
s. 149, read alternately with s. 325 of the 
Penal Code (being mombers of an unlawful 
assembly and causing grievous hurt), a verdict 
of guilty by the jury of an offence under 
s. 325 alone, though it did not form the 
subject of a separate charge, was held legally 
sustainable under 6. 457 of the Crim. Pro. Code 
of 1872. \_Appr., 22 C. 1006 ; 11., 8 B. 200.] A 
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Verdict of Jary— continued. 


jury may be required to retire for further 
consideration only when their verdict is Dot 
unanimous. An unanimous verdict by the 
jury, unless it is contrary to law, must be 
received by the Judge, [R., 19 B. 735, Rat. 
Un. Or. G. 982,] A Judge dissenting from an 
unanimous verdiot, which is not contrary to 
law, must proceed under cl. 5 of s. 263 of the 
Crim. Pro. Code of 1872. GOVERNMENT OF 
BENGAL/ V. MAHADDI, 9 C. 871. [R. f 11 Or- 
L.J. 630 = 8 Ind. Cas. 373 = 13 O.C. 295.] 

(11) — Improper selection of jury a)id admission 
of evidence— Effect on the verdict of the jury — 
Crim. Pro. Code (1872), ss. 240 and 283 — Evi- 
dence Act, s. 167. — The selection of jurors 
contrary to the provisions of s. 240 of the 
Crim. Pro. Code, and the improper admission 
of a medical witness’s deposition, which irregu- 
larities were not shown to have prejudiced 
the prisoners, are not objections that would 
justify, with reference to s. 283 of the Crim. 
Pro. Code and s. 167 of the Evidence Act, an 
interference with the verdict of the jury. Per 

Field, J. Empress v. Jhubboo Mahton ; 
In the matter of the petition of JHUBBOO 
Mahton, 8 C. 739 = 12 C L R. 233. [D., 7 C. 

W N. 188.] 

(12) — Setting aside — Discretion of High 
Court— Crim. Pro. Code (1872), $. 263 — 
Judge to record unambiguous, though erroneous 
verdict of jury.— The High Court will Dot exer- 
oiso tho vast discretionary powers vested in it 
under s. 263 of the Crim. Pro. Code of 1872 
in setting aside the verdiot ol a jury, unless 
it is perverse and patently wrong or may have 
beeo induced by the error of the Judge. [R., 
15 C. 269.] Where tho verdiot of a jury is 
sought to be set aside as being against the 
weight of evidence, the question i6, not whe- 
ther the Judge who tried the case was or was 
not dissatisfied with the verdiot, or whether be 
would have come to the same conclusion as 
the jury, but whether the verdict was such as 
reasonable men ought to have oome to. 
Though the Court is authorised, under s. 263 
of the Crim. Pro. Code, to ask the jury such 
questions as aro necessary to asoertain what 
their verdiot is, the Judge must receive and 
record an unambiguous, though erroneous 
verdiot, without asking any questions about it. 
In the matter of Dhunum Kazee Empress v 
Dhunum KAZEE, 9 C. 93 = 11 C.L.R. 169^ 
[F., 9 B. 735 ; Cons., Rat. Un. Cr. 0. 442.] 

(13)— Qucsfioiinp jury as to verdict— Duly 
of Judge— Crim Pro. Code, ss. 303 and 307.— 
The power given undor s. 303 of the Grim. Pro. 
Code, to put questions to the jury for ascertain- 
ing their verdiot, does Dot authorise tho Judge, 
on learning that the jury are not unanimous] 
to make minute enquiries regarding the nature 
of the majority and its opinion, with a view to 
deoiding whether he will accept it or not • 
whatever may be the opinion of the Judge, if 
he goes bo far as to ask the jury what is the 
exact majority and what is its opinion, the 
verdiot ought to be received without hesitation 


and if the Judge differs from it, he ehould 
proceed as direoted by 8. 307. HUBBY CHUBN 
Chuckerbutty v. Empress, 10 C. 140 = 13 
C.L.R. 898. [B„ Bat. Un. Or. O. 442.] 

(14) — Crim. Pro. Code ( ActX of 1882], s. 807 
— Verdict in accordance with the charge, 
whether erroneous . — The High Court will not 
interfere, unless the verdict of the jury be found 
to be manifestly erroneous. Where a Sessions 
Judge, in his charge to the jury, direoted that, 
if they found the charges under ss. 302 and 304 
of the Penal Code to be unsustainable, they 
might find the prisoner guilty under e. 325 of 
the Code, the High Court declined to interfere 
with the verdiot of the jury acquitting the 
accused of the offences under ss. 302 and 304, 
and finding him guilty uoder s. 325 of the 

Code. Queen-Empress v. jacquiet, 11 C. 
85. 


(15 ) — Verdict of jury— Powers of High Court. 
— The Crim. Pro, Code give9 the High Court 
no power to interfere with a verdict of the jury 
in cases where there is evidence to go before 

them. Jaspath Singh v. Queen-Empress, 
14 C. 164. [R., Rat. Un. Cr. C. 452.] 


(16) — Cr:m. Pro. Code, ss. 303 and 807— 
Question by Judge of jury after verdict, when 
can be put.— Per Henderson, J .— It is only 
when it ie necessary to ascertain what the 
verdiot of the jury really is that s. 303 justifies 
the Judge in putting questions to the jury. 
Where the verdict of the jury is a simple verdiot 
of not guilty ” the Court is bound to accept 
it. Emperor v. abdul Hamid, 32 C. 759 = 9 
C.W.N. 520 = 2 Cr. L J. 299. 


differing from verdict of jtiry— Discretions 
poweisof the High Court— Reasons for verdi 
of jury.— The words of s. 263 leave the disoretic 
of the Judges of the High Court, in dealir 
with the verdict of a jury, uncontrolled, 
would oe improper, if not impossible, to la 
down any fixed rule by which that disoretic 
should be oontrolled. Eaoh oase should denec 
on its own circumstances. [R., 9 C. 53. 15 ( 
269.] The law does not prevent a Sessior 
Judge from asking a jury regarding the grount 
for their verdict, and suoh a course is dasirabl 
in tho ends of justice. EMPRESS v. MUKHU 
Kumar. 1 C.L.R 275. (25 W.R. 25. Or., 2 

11 M.L.T. 367 = 191 

805='l3*Cr. LJ. 209] LJ ' 419 = 14 Tnd ’ Ca * 

(18)- Crim. Pro. Code (1872), s. S63- Verdii 
of the ma;onfp of jury— Reference under th 
section to the High Court .— In a case referre 

S? ?, e ! 3,on s J^ge to tho High Court, unde 

Pr ^‘ Cod01 l872 ' OD his disagree 
mg with the verdiot of the majority of the juror 

acquitting the prisoner on a oharge of attemp 
o commit rape, the High Court, agreeing wit! 
the Sessions Judge and one of the jury 
sentenced the prisoner. In the matter o 
TttUOKDHABBE, 2 C.L.R i * ° 

U9)-C«m. Pro. Code (1872), s. 26B~Verdic 
of jury Interference . — Where there are reaaom 
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Yerdict of Jary— continued. 

for suspicion sufficient to warrant the jury in 
disbelieving the witnesses, and in giving the 
prisoner the benefit of the doubts raised by 
inconsistencies in their evidence, the High 
Court will not interfere, merely on the ground 
that another jury would have come to a different 
conclusion on the evidence. In the matter of 
HURREE NaRAIN MOOKERJEA. 2 C.L R. 
518. (20 W.R. 73, Cited.) 

(20) — Trial by jury — Verdict of jury — Inter- 
ference with verdict — Crim . Pro. Code (1882), 
ss. 303, 'SOI —Duty of High Court on reference — 
When verdict can be set aside — Per -Jardine, J. 
— In England the jury may find either a general 
verdict on the whole matter in issue, or a special 
verdict on the particular facts. It is the 
privilege of the jury to find a general verdict. 
They may refuse to answer questions. The 
option is that of the jury, not of the Judge. If 
the jury chooses to return a special verdict, it 
must be on the naked facts ; it must state 
positively the facts themselves and not merely 
the evidence adduced to prove them, and all 
the facts necessary to enable the Court to give 
the judgment must be found. By finding a 
speoial verdict, the jury protected themselves, 
leaving the questions of law to tho separate 
determination of the Judge. Whether the 
findings of fact were sufficient and clear, was 
often a question raised afterwards. So, in general 
verdicts there might occasionally be ambiguity, 
or the jury might exceed their functions. It is 
tho office of the Judge to instruct the jury on 
points of law, and of the jury todecideon matters 
of faot The present law in India is, like that 
of England, designed to secure a certain and 
complete finding on the matter in issue at the 
trial ; and both Judge and jury have a duty as 
regards completeness and certainty. S. 303, 
Crim. Pro. Code, enacts the doctrine of the 
English law, which is thus stated by Blackburn, 
J., in Wiriser v. The Queen, L. R. 1 Q. B. 289 
(318). "It is the duty of the Judge to take 
care that the verdict of the jury is not imperfect, 
and if the jury have completely omitted to 
answer the questions left to them, he ought to 
point out the omission and have it corrected. 
When, however, the Judge receives an imperfect 
verdiot. it is clear that the Judge has made a 
mistake; he ought not to have discharged the 
iury. But once a good verdict is given, the 
case is res judicata .” If the verdict of the jury 
is not imperfeot. the Judge has no right to 
question the jury to find out the reason for tho 
iury’s verdict. The High Court, in a reference 
under e. 307, Crim. Pro. Code, should lean to 
disregarding the answers to questions pro- 
pounded after delivery of the complete verdict. 
Per Candy, J.— It is more than doubtful 
whether tho English authorities were present 
to the mind of the Indian Legislature, when 
enacting the provisions of the Crim. Pro. Code, 
specially adopted for India relating to the 
verdict of the jury aod tho duty of the Sessions 
Judge when completely disagreeing from it. 
Trial by jury is a reoent institution in India, 
and the Judge may differ from the jury as to 


Yerdict of Jury— continued. 

the faots. The questions referred to in s. 303 are 
only such as are necessary to ascertain what the 
verdict is. In the absence of any express 
provision of the law to the contrary, a clear 
and conoise finding of the jury on the main 
faots should be allowed, oven though a verdiot 
of not guilty ha6 been delivered. [F.. 19 B. 735, 
20 B 215, 6 Bom. L.R. 258, Rat. Un. Cr. C. 
736, 13 Cr. L. J . 586 = 15 Ind. Cas. 3002, Rat. 
Un.Cr. C.710.] Per Jardine, J . — For the reasons 
already stated what the High Court has to deal 
with in a reference under s. 307, where a general 
verdict of guilty or not guilty has been validly 
given, is the evidence and the verdict itself, and 
not the reasons for the verdict derived from 
answers about particular facts. Per Jardine, 
J. — It has been the uniform practice of the 
High Court not to interfere with tbe verdict of 
the jury, except when it is 9hown to be dearly 
and manifestly wrong. In such reference, it is 
not proper for the High Court to exercise inde- 
pendent judgment over the facts. The effect of 
such treatment would be to make the judgment 
of the High Court, in fact, though not in name, 
to take the form of determining not whether 
the verdict is reasonable, but as in appeal 
whether it is right. Per Candy, J.— In a 
reference under s. 307, the High Court should 
exercise independent judgment on the faots. 
The whole oase is opened up. Per Sargent , C. 
J. — The finality of tbe verdiot of the jury is by 
s. 307, Crim. Pro. Code, made subject to the 
power of the Sessions Judge who presides at 
the trial (when he disagrees with the verdict of 
the jurors so completely that he considers it 
necessary for tbe ends of justice) to submit the 
case to the High Court, which, in dealing with 
the case, is to exercise any of the powers which 
it may exercise on appeal. This is a most 
important departure from English law and 
practice and the latter cannot be resorted to as 
affording a rule in the exeroise of tho powers 
conferred on the High Court under s. 307. 
However, it has been tho uniform practice of 
the High Court not to interfere with the verdiot 
of a jury except when it i9 shown to be clearly 
and manifestly wrong. QUEEN-EMPRESS v. 
DADA Ana, 15 B. 452. 

(21) — Crim. Pro. Code (1872), ss. 457, 269 — 
Charge under s. 149 coupled with s. 325, l.P. 
C. — Verdict of guilty on charge under s. 325 — 
Validity — Jury’s unanimous verdict of guilty . — 
Under s. 457, it is competent to the jury to 
return a verdict of guilty only under s. 325, 
Penal Code, although it did not form the 
subject of a separate charge, but was entered 
in a charge, coupled with s. 149 of the Penal 
Code. If the jury are unanimous, their 
verdict must be received, unless it is contrary 
to law. If tbe Judge disagrees with suoh 
verdiot, be should proceed as laid down in cl. 4 
of the section. EMPRESS v. MaHUDDI, 6 
C.L.R. 849. 

(*22) — Crim. Pro. Code (1898), s. 303 — Arnbi- 
guous verdict by jury— Duty of the Sessions 
Judge . — Where the jury returns an ambiguous 
verdiot, it is the duty of the Sessions Judge to 
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Verdict of Jury— continued. 

ask them such questions as are necessary to 
ascertain what the jury really means by such 
verdict. KlNG-EMPEROR v. CH1DGHAN 
GOSSAIN, 7 C.W.N. 1SS. [R-. 36 C. 629 = 9 
O.L-J. 638 = 13 C.W.N. 757 = 2 Ind. Cas. 497 = 
10 Cr. L.J. 32 ; D., 9 C.L.J. 432 = 10 Cr. L.J. 
57 = 2 Ind. Cas. 593.] 


Verdict of Jnry — eonlinusd, 

does Dot authorise the Bessions Judge to ques- 
tion the jury, as the oDly questions he is entitl- 
ed to put to the jury are “such questions as are 
Decessary to ascertain what their verdict is.” 

Emperor v. Siranadu, 30 M. 469 = 17 M.L.J. 
476 = 6 Cr.L J 373. [-4pp., 13 Cr. L.J. 586 = 15 
Ind. Cas. 1002.] 


(23) — Charge of robbery — Verdict of — for theft . 
— The verdict ol tbe jury in finding the prisoner 
gnilty of theft only, although he was charged 
with “ robbery,” is not contrary to law, unless 
they find that violence has been used. II they 
disbelieve the employment of any violence, there 
is nothing contrary to law in their finding tbe 
prisoner guilty of theft. 1 W.R. Cr. Letters 13. 

(24) — Crim. Pro. Code (1882), s. 269 —Judge 
treating jury as assessors and differing from their 
verdict, validity of. — Four persons were charged 
before a jury with dacoity, conjointly commit- 
ting a dacoity, in the course of which one or 
more of their number committed murder, and 
with murder. Tbe jury returned a verdict that 
prisoners Nos. 1 and 4 were guiliy on all tbe 
three heads of charge, but that N 09 . 2 and 3 
were not guilty. The Sessions Judge overlooked 
the provisions of s. 269, cl, 2, under whioh the 
first head of the charge being triable by jury, the 
other beads should also be so tried, and treated 
the jury as assessors in regard to the second and 
third counts and acquitted prisoners Nos. 1 and 
4 on those counts and convioted them of dacoity. 
As regards prisoners Nos. 2 and 3, the Judge 
differed from the verdict which declared Nos. 2 
and 3 not guilty of dacoity, and, therefore, 
referred tbe case to the High Court under 
s. 307. Held, that the unanimous opinion of tbe 
jury on tbe second and third heads of oharge 
mu°t be treated as a formal verdict, and tbe 
irregularity on tbe part of the Court oould not 
deprive their opinion of its proper legal effect. 

Queen Empress v. Lekshmana. 9 M. 42 = 
9 Ind. Jur. 387- 


(25)— Crim, Pro. Code (1882), ss, 307 anc 
118— Perverse verdict of jury against the advict 
of Sessions Judge— Refusal by Sessions Judgt 
to refer the case to the Sigh Court — Appeal frorr 
conviction . — Where a jury convioted the aocusec 
of dacoity against the opinion and advice of thi 
Sessions Judge and the latter deolined to refei 
the case to tbe High Court under s. 307 of thi 
Code of Criminal Prooednre, held, on appeal bj 
the acoased, that the High Court had no powei 
to interfere, however absurd or wronR the ver 
diot might have been, inasmuoh as there was m 
misdirection by the Bessions Judge and as then 
was evidence against the acoused if the jurymar 
obose to believe it. QUEEN-EMPRESS v 
Chinna Tevan, 14 M. 36- 2 Weir 390. [R 
9 Cr. L J. 93 = 4 M.L.T. 483.] 


IJ6)-(W«, Pro. Code (1898), s. 807-Powsrs 
of ties sums Judge to question jury.— Where the 
jui7 returns a verdiot on the general issue of 
gmlty or not guilty, and there is no ambiguity 
as to the preoise offence of whioh the aooused 
ate convioted or acquitted, s. .807 of the Code 


(27) — Crim. Pro. Code (1898), ss. 307 and 418 
— Refusal by Sessions Judge to refer to High 
Court— No misdirection — No failure of justice 
— Power of High Court to interfere . — The High 
Court cannot interfere with tbe verdict of the 
jury, when the Sessions Judge has refused to 
refer tbe case under e. 307, Crim. Pro. Code, 
(a) And there has been no material misdirection 
in tbe case, and no failure of justice has been 
caused by misdirection. In re KA1YAN, 4 M. 
L T. 483 = 9 Cr.L.J. 93.* 

(28) — Special verdict— Question put by Judge 
to jury after special verdict — Penal Code, s. 330. 
— The prisoners were tried under s. 330 of the 
Penal Code (for voluntarily causing hurt to a 
girl), aDd under s. 348 Ifor wrongfully coofiniDg 
her). Circumstances of aggravation were alleg- 
ed, as lifting up and using a sword, of lowering 
tbe girl into a well, and of pricking her with 
thorns. The jury in their verdiot stated that 
they disbelieved these Allegations, and also the 
oharge of illegal confinement, but that they 
believed that some slaps had been given. The 
Judge then asked the jury whether they con- 
victed on either, and if so, whioh head of charge. 
They answered that they believed the prisoners 
had beaten the girl, and they convioted them 
under s. 330. Held , that the question put by 
the Judge to tbe Jury was a proper one, and 
not one of law. The oonviotion upheld. 8uch 
a case is not governed by the rules of English 
law as to special verdiots. QUEEN v. HARI 

Prasad Gangooly, 8 B L R 887 = 14 W.R, 

Cr. 89. 


(29) — Power fo interfere with verdicts — 
Exercise of powers of High Court— Crim. Pro. 
Code (1872), s. 263. — Tbe Court should exercise 
the powers vested in it by s. 263 of the Grim. 
Pro. Code (X of 1872), only, when it finds the 
verdiot of the jury olearly and patently wrong, 
and only set suoh verdiot aside, even if the 
Sessions Judge disagrees with it, when it is 
found unsustainable by the evidence. QUEEN 
v. SHAM BAGDI, 13 B.L.R. Ap 19 = 20 W.R. 
Cr. 73. CR., 41 O. 621 = 21 Ind. Cas. 900 = 14 
Cr.L.J. 660.) See, also, QUEEN v. NOBIN 
CHUNDER BANERJEE. 13 B.L.R. Ap. 20 = 20 
W.R.Cr. 70 ; QUEEN v. MUSSAMUT ITWARYA, 

?! 5-i* A PP* 1 ; Queen v. Hurbo Manji, 
14 B.L R. App. 2, note = 21 W.R. Or. 4. 

(SO)— Judge disagreeing with verdict— Crim. 
Pro. Cods (1872), 5. 263 — Ground for setting 
aside verdict.— On a trial by jury before a See* 
sions Judge, the jury returned a verdiot of 
guilty. The Judge disagreed with their verdiot. 
and submitted the oase to the High Court, 
J ha * High Court had power to set 
aside the verdiot of the jury, and to direot an 
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Yerdict of Jury — continued. 

acquittal. S. 263 of the Crim. Pro. Code (Act 
X of 1872) explained. QOEEN v. KOONJO 
LETH, 11 B L.R. 14 = 20 W.R. Cr. 1. 

(31) — Questioning jury as to reasons lor ver- 
dict. — No member of the jury ought to be ques- 
tioned by the J udge as to the reasons for return- 
ing the verdict he gives. QUEEN v. MEAJAN 

Sheikh. 20 W.R. Cr. ao. 

(32) -Crim. Pro. Code (1972), s. 2G3-Second 
verdict. — A jury acquitted an accused, charged 
with murder and grievous hurt, of murder con- 
victing him of the other charge ooly. The 
8essijus Judge recorded this verdict and under 
s. 2G3, Crim. Pro. Code, 1872, questioned the 
jury as to the reasons for their opinion, who then 
expressed themselves willing to convict for mur- 
der. The Sessions Judge differed from the 
verdict first givoD, but. as he had recorded that 
verdict, he was not sure whether he could accept 
the second verdict and referred the matter to 
the High Court, who held that s. 263 was in- 
applicable. A verdict is delivered and can be 
recorded only after the last of the questions put 
by the Judge to the jury has been answered ; 
and in this case, the circumstances required the 
Judge to enter the verdict of the jury as one of 
guilty of murder. A Judge is, under s. 263, 
Crim. Pro. Code, 1872, justified in putting 
questions to the jury only when it is necessary 
for ascertaining what the verdict of a jury really 
is. QUEEN v. SUSTIRAM MANDAL, 21 W.R. 
Cr. 1. 

(33) — Penal Code, ss. 325, 335 — Grievous 
hurt. — On the jury, in the case of a prisoner 
charged under ss. 304, 325, 323, Penal Code, 
finding the prisoners guilty, under s. 335, held 
that he was not acquitted of grievous hurt, but 
found guilty of the offence described in s. 322, 
with the extenuating circumstances which 
would confine the punishment within the 
limits specified in s. 335. QUEEN v. LUKHI- 
NARAIN AGOORI, 23 W.R. Cr. 61. 

(34) — Form of verdict — Culpable homicide — 
Illegal finding. — Where the jury found that, 
although the accused killed the deceased, the 
crime w is not murder because the accused had 
no motive in killing him, such fiuding was held 
to bo not a legal fiuding, and not to amount to 
a conviction of culpable homicide not amount- 
ing to murder. QUEEN v. UCKOOR GHOSE, 

1 W.R. Cr. 50. 

(35 ) — Verdict based on voluntary confessioii. 
— A verdict based on voluntary confessions is 
a verdict no less valid than one based on the 
testimony of credible witnesses. Tbe jury, 
not the judge, should determine the credibility 
of witnesses. The verdict of a jury, wherever 
a jury trial is provided by the law, must be 
accepted, except where it is evidently and 
dearly wrong. QUEEN v. WUZIR MUNDAE, 

23 W.R. Cr. 25. 

(36) — Objection to the verdict of jury.— It is on 
the party objecting to tbe verdict of a jury to 
show prima facie, that either the jury did not 
apply a judicial discretion to the case, or that 


Yerdict of Jury — continued. 

they could not have arrived at that verdict by a 
proper exercise of their discretion on the 
materials before them. BlNDABUN CHUNDER 
Dutt v. Dwarka Nath Sen, 23 W.R.Cr. 15. 

(37) — Every juryman to exercise independent 
opinion. — It is the duty of every juryman to 
exercise his own undertaking in the case before 
him and to arrive at an independent opinion. 
He is not to follow blindly the opinion of his 
fellows. If, in a jury of five, one. out of three 
jurymen, depends on the inspection and 
inquiries of the other two persons, it cannot 
be held that such a verdict, composed of these 
three, is one of a legal majority PETAMBER 
JAGI v. Nasaruddy. 25 W.R. Cr. 4. ' 

(38) — Wrong verdict by jury — High Court's 
interference. — On a jury convicting a prisoner 
contrary to the charge of the Sessions Judge 
such charge being held by the High Court to have 
been a proper charge, tbe High Court refused to 
interfere, although it concurred with tbe Sessions 
Judge in thinking that the verdict of tbe jury 
was not correct. The case was one in which an 
application could be made to the Government, 
but as regards the Court, the petitions were 
rejected. QUEEN v. NlDHEERAM BAGDEE, 
18 W.R. Cr 45. 

(39) — Verdict of jury unsupported by evidence 
and disapproved by Judge — High Court con- 
curred with Judge. — The accused was convicted 
of the offence of usiDg as genuine a forged 
document. Tbe charge of the Judge was one 
for acquittal. The verdict of the jury was 
unsupported by evidence, and disapproved by 
the Judge. The High Court concurred with the 
Judge, acquitted the accused and directed his 
immediate discharge. QUEEN v, SHIB ClIUN- 
DER MUNDLE, 18 W.R. Cr- 46, Note. 

(40) — Absence of evidence for prosecution — 
—Judge to point it out to Jury. — An omission to 
point out to the jury that there was an absence of 
evidence material to the case for the prosecution 
is a misdirection. QUEEN v. GUNGA GOVIND 
PALIT, 23 W.R. Cr. 21. 

(41) — Yerdict of guilty -Eye-witness — Where 
a jury found an accused perpon guilty of murder, 
but refused to convict him because there bad 
been no eye witness of his crime, and on a 
second charge from the Judge refused to find 
him guilty at all : Held by the High Court, to 
whom tbe case was referred, that the Judge 
ought to have explained to the jury that the 
testimony of eye-witnesses was not necessary to 
tbe establishment of a charge of murder, and 
that the jury, if they had no doubt of the guilt 
of tbe accused, were bound to give effect to the 
conclusion at which they had arrived. QUEEN 
v. GOKOOL KAHAR, 25 W.R. Cr. 36. 

(42) — Acquittal by jury — Conviction by High 
Court. — Case where notwithstanding the verdiot 
of acquittal come to by the jury, the High 
Court, aoting under s. 263, Crim. Pro. Code, 
1872, convicted the accused on the faots. 
Queen v. sidham sircar, 20 W.R.Cr. 16. 
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Yerdict of Jury— continued. 

(43) — Case under s. 263, Crirn, Pro. Code, 
1872. — On a reference to the High Court under 
9. 263, Crim. Pro. Code, owing to the dieseot of 
the Sessions Judge from the verdict of the jury, 
held that the Government, which preferred the 
appeal, and prayed for a conviction was entitled 
to begin and satisfy the Court that there was a 
case demanding an answer from the accused. 
Queen v. Ram Churn Ghose. 20 W.R. Cr. 
33. 

(44 ) — Procedure — Jury — Sessions Judge 
differing from verdict— High Court — Act X of 
1872, s. 263. — The Sessions Judge, differing 
from a majority of the Jury, who acquitted the 
accused, referred the case to the High Court, 
under s. 263 of the new Code of Criminal Pro- 
cedure, to be dealt with as an appeal. Before 
proceeding with the case, the High Court con- 
sidered it fair to the acoused to give him notice 
to bring forward any objections he may have 
to the Sessions Judge’s recommendation. On 
a consideration of the evidence, the High Court 
convicted tho accused of the offeuce with which 
he had been oharged below. Queen v. OOTTUM 
Dhoba, 19 W.R. Cr. 38. 

(45) — Crim. Pro. Code (1872), s. 263. -Trial 
on different charges — Disoharge on some charges 
on which jury and Sessions Judge agree — 
Reference of whole case to High Court. QUEEN 
v. Sham Bagdee. 20 W.R. Cr. 73 = 13 B.L.R. 
Ap. 19, 

(46) — Charge of murder — Finding by jury 
that accused was of unsound wind when offence 
was committed. — Case where the High Court, on 
a consideration of the medical evidence in the 
oase, declined to interfere with tho verdiot of 
acquittal come to by the jury. QUEEN v. 
Doorjodhun Shamonto. 19 W.R. Cr. 45. 

See ACQUITTAL, 11 W.R. Cr. Cir. 1. 

Trial by Distriot Magistrate of European 
British subject with a jury — Power of Distriot 
Magistrate to refer case to High Court on dis- 
senting from verdict of jury — See ACT III OP 
1884, s. 8 (6), 9 A. 420= A.W.N. 1887. 39. 

See Appeal — Appeal from acquittal, 
26 M. 1 = 2 Weir 521. 

See CRIM. PRO. CODE, 1998. 6 227, 8 B. 200. 

See CRIM. Pro. Code, 1898, S3. 307, 337, 13 
C.W.N. 757 = 9 C.L.J. 638 = 36 C. 629 = 2 Ind. 
Cas. 497. 

See Criminal Proceedings, 20 M. 446 = 2 

Weir 384. 

See DACOJTY, 5 U.L.T. 100 = 32 M. 179 = 9 
Or. L.J. 567 = 2 Ind. Cas. 307. 

See Evidence— General, 18 M. 426 = 1 
Weir 290. 

See EVIDENCE ACT, 1872, s. 167, 19 B. 749, 

See Grievous Hurt, 12 O.W.N, 630=7 Or. 
L*J. 262. 

See Irregularity, Rat. Un. Or. o. 961= 
Cr. Rg. 15 of 1898. 

8te JURY UNDER 3NUISANOE SECTIONS OP 
rim. Pro. Code, 18 a, 168. . 

» ... 


Yerdict of Jury— concluded, 

Repugnanoy in, effect of, in Indian law— 
Opinion of Judge and Jury, weight to be attach- 
ed.to— See PENAL CODE, ss. 34, 107, 18 C-W.N. 
580 = 15 Cr. L.J. 402 = 41 C. 754 = 23 Ind. Cas. 
1002 . 

See Practice and Procedure, i W R. 
Cr. Letters, 9. 

See Reference to High Court. 2 B. 
525, 13 M. 342 = 2 Weir 389, 29 C. 128 = 6C. 
W.N. 253, 9 C.L.J. 432 = 2 Ind. Cas. 593. 

See Revision— Matters pertaining to 
Evidence, 15 C. 269. 

Judge passing heavier sentence than the— 
See Sentence— General, 8 Ind. Caa. 455 = 
3 Bur. L.T. 75. 

Interference with-See SENTENCE-POWERS 
OF APPELLATE COURT — MITIGATION, 6 W. 
R. Cr. 6. 

See Sessions Trial, 6 Bom, L.R. 671. 
Verification. / 

(1) — What is sufficient verification. — A verifi- 
cation on oath of a complaint before a Magis- 
trate is a sufficient compliance with the provision 
of s. 203. VELU NATTAN v. EMPEROR, 1911, 
2 M. W. N. 356 = 10 M. L. T. 573 = 12 Cr. L.J. 
350. 

(2) — Penal Code — S. 177 — Income- tax petition 
— False verification. — A false verification in an 
objeotion petition to the assessment of income- 
tax is an offence punishable under s. 177. Penal 
Code. EMPEROR v. RUP SING. 44 P.R. 1903 
= 187 P.L.R. 1905 =3 Cr. L.J. 128. (24 M. 121, 

27 C. 820, D.) [R., 22 Ind. Cas. 146 = 15 Cr. 
L. J. 2.] 

Making false statement in document not re- 
quiring — , not an offence under s. 193 — Prose- 
cution to point out exaot words and exact 
offences— Dooument tendered in evidence in a 
Civil Court to be proved in a Criminal Court 
before admission— See FALSE EVIDENCE. 9 
W.R. Cr. 58. 

See FALSE EVIDENCE, 2 B.L.R.A.Cr. 1 
= 10 W.R. Cr. 31. 

Importance of— See LEGAL PRACTITION- 
ERS-ATTORNEY, 14 Or. L.J. 805 = 19 Ind. 
Oas. 993. S.B. 

False verification— Statement made believed 
to be true— ‘ Good faith' — Perjury— See PENAL 
CODE, ss. 62. 191, 193, 12 A.L J. 560 = 86 A. 
362 = 15 Cr, L.J. 679 = 25 Ind. Cas. 331. 

Of oonfesaion, value and utility of— See 
Penal Code, s. 121-A, 15 O.W.N. 693=10 
Ind. Cas. 582= 12 Or. L.J. 286 = 38 O. 569. 

False— of plaint— See Penal CODE, ss. 193, 
209, Rat. Un. Cr, O. 25 = Gr. Rg. 23-9-1869. 

Evidence of, best evidence of Magistrate— 
See Penal Code, b. 400, 16 o.w.N. 69. 

See Sanction to prosecute— Author- 
ities COMPETENT TO GRANT SANCTfONi 
ETO„ A.W.N, 1884, 67. * 

Vessel* (Coasting) Act. 

See BOM. ACT XIX OF 1838. 
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VexatlouB Complaint. 

See False Charge. 

See Malicious Prosecution. 

Compensation, when can be awarded for — 
"False” and “Vexatious ” and “ Frivolous” 
complaint— See CRIM. Pro. CODE, 1898, s. 250, 
28 C 251. 

Vice-Chairman. 

Qualifications and disqualifications — Interest 
in case — Municipal oases — Magistrate also — of 
Municipality— See JUDGE, 3 W.R. Cr. 33. 

Village. 

See Mad. Reg. IV OF 1816. 

See BOM. REG. XII OF 1827, e. 37, 4 S.LR. 
269=12 Cr. L.J. 391 = 11 Ind. Cas. 255. 

Village Accountant. 

See CRIM. PRO. CODE, 1898, e. 43, 1 M. 266 
= 1 Weir 196. 

Village and Road Police Act. 

See U.P. ACT XVI OF 1873. 

Village Chowkidar. 

See Abetment, 9 C. 728 = 11 C.L.R. 223. 

See CRIM. Pro. Code. 1899, s. 45, A.W.N. 
1886, 65. 

Confession made to chowkidar —Confession to 
a Magistrate subsequently retracted — Bengal 
Act I of 1892 (Village Chowkidars) — Whether 
a police officer— See EVIDENCE ACT, 1872, 
ss. 25 and 26, 2 C.W.N. 637. ' 

See PENAL CODE, s. 221, 3 A. 60. 

Village Chowkldari Act. 

See BEN. ACT VI OF 1870. 

Village Chowkldari Amendment Act, 

See BEN. ACT I OF 1892. 

Village Courts. 

See U. P. ACT III OF 1892. 

Village Fees, Cess in lieu of. 

See MAD. ACT IV OF 1864. 

Village Headman. 

(1) — Or rural policeman — Protection from 
prosecution of, for certain offences — Lower 
Burma Village Act, ss. 8, 9, 23. — A village 
headman or rural policeman is protected from 
a prosecution under any Aot for an offence for 
which he might be departmentally punished by 
tbe Deputy Commissioner, under s. 8 of the 
Lower Burma Village Act, unless the prosecu- 
tion has been sanctioned by the Deputy Com- 
missioner. Queen-Empress V. NGA Cheik 
TO, L.B.R. 1893-1900, 397. 

Complaint of petty theft to Magistrates — 
Jurisdiction to refer the complainant to the 
heads of the villages— See COMPLAINT— PRO- 
CEDURE ON RECEIPT OF COMPLAINTS, 2 
Weir 22 = 2 Weir 237 = 7 M.H.C. App. 31. 

See CRIM. PRO. Code, 1898, s. 1, 2 Weir 1. 
See False Charge, 5 M.L.T. 269, F.B.= 
32 M. 258 = 9 Cr. L.J. 170. 


Village Eavalgars. 

See MAD. ACT XXIV OF 1859, ss. 8, 10, 11 
and 44 , 1 Weir 836 = 7 M.H.C. App. 4. 

Village Magistrate. 

(II — Jurisdiction of Village Magistrate . — A 
Village Magistrate has no jurisdiction to try 
and convlot a person of a theft committed in a 
village other than that over which his jurisdic- 
tion extends. In re PODILAI 8UBBI PAT- 
TALI, 1 Weir 921. 

(2) — Enquiry by a Village Magistrate on 
Sunday. — It is not illegal for a Village Magis- 
trate to hold an enquiry on a Sunday. In re 
MOOPPEN, 1 Weir 921. 

(3) — Penal Code, s. 174 — Disobedience to 
verbal order of Village Magistrate. — A disobedi- 
ence to the verbal order of a Village Magistrate, 
directing the attendance of an accused person 
before him, is an offence under s. 174. HIGH 
Court Proceedings 20th Feb. 1872, No. 
309, 1 Weir 88 = 7 M.H.C. App. 3. 

(4) — Civ. Pro. Code, s i 97 (a) — Village 
Magistrate, whether a Magistrate — General 
Clauses Act (X cf 1897). — Qucere. — Whether a 
Village Magistrate in the Madras Presidency is 
or is not a Magistrate, within the meaning of 
8. 197 (a), Civ. Pro. Coda, as that expression 
is defined in the General Clauses Act. PALA- 
NIAPPA CHETTI V. ANNAMALAI CHETTI. 27 

M. 223 = 2 Weir 208 = 14 M. L.J. 74 = 2 Weir 
577. 

(5) — Village Magistrate — Refusal to grant 
adjournment to enable accused to move High Court 
for transfer — No good grounds lor such refusal 
— Conviction — Illegality. — Where a Village 
Magistrate refused to grant an adjournment to 
the applicant in order to move the High Court 
for transfer, but proceeded with the trial and 
convicted him, and where it does not appear 
there were good reasons for refusing tbe appli- 
cation for adjournment : Held, that the Vil- 
lage Magistrate acted illegally. THOTaNARA- 

yadu v. Emperor, 21 M.L.J. 753= li Ind. 
Cas. 591 = 12 Cr. L.J. 407. 

Verbal order of— See CONTEMPT OF COURT, 

1 Weir 98 = 7 M.H.C. App. 3. 

Complaint presented to a — and passed on to 
a Station House Officer — Penal Code, s. 182 — 
Giving false information to — See CRIM. PRO. 
CODE, 1898, ss. 154, 162, 28 M. 565 = 3 Cr. L.J. 
108. 

Is not a 1 Magistrate ’ within s. 250, Crim. 
Pro. Code— See CRIM. PRO. CODE, 1898, 
s. 250. 1911. 2 M.W.N. 588 = 10 M.L.T. 550. 

Escape from the custody of a — See ESCAPE 
FROM LAWFUL CUSTODY, 17 M. 103 = 1 Weir 
201, 1 Weir 205 = 1 Weir 923. 

See False Charge, 5 M.L.T. 269, F.B.= 
32 M. 259 = 9 Cr. L.J. 170. 

False charge of theft to — See FALSE 
CHARGE, 1 Weir 122 = 1 Weir 194. 

See Magistrate, jurisdiction of— 
General Jurisdiction, 6 M. 2S0=l Weir 
922, 4 M.H.C. App. 2. 
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Village Magistrate — included. 

Diaobedieaoe to summons issued by Village 
Magistrate— See PENAL CODE, s. 174, l Weir 
87. 

Duty of a —See Mad. Reg. XI OF 1816, 
as. 8 and 9, 1 Weir 920 = 3 M.H.C. App. 30. 

See Mad. Reg. XI OF 1816, s. 10, l Weir 

921, 924, 925, 7 M.L T. 305 = 5 iQd. Cas. 794 = 
11 Ct. LO. 249. 

Fabricating record of criminal case— See 

Sanction to prosecute— Conditions re- 
quisite FOR GRANT OF SANCTION, ETC., 
4 M.L.T.473 = 32M. 255 = 9 Cr. L.J. 89= Sind. 
Cas. 387. 

Sanction to prosecute a Village Magistrate 
—See Sanction to prosecute— Condi- 

TIONS REQUISITE FOR GRANT OF SANCTION, 
ETC., 2 Weir 221. 

See Sanction to prosecute— Condi- 
TIONS REQUISITE FOR GRANT OF SANCTION, 
ETC., 23 M. 540 = 2 Weir 222, 6 M.L.T. 128. 

See ST. 24 and 25 Viet., Cb. 104, s. 15, 1 
Weir 786. 

See Sunday, l Weir 921. 

Power of Village Magistrate to arrest— See 
Wrongful Confinement, l Weir 338 = 5 M. 
H.C. App. 24. 

Village Magistrate, Jurisdiction of. 

See MAD. REG. XI OF 1816, a. 10. 5 M-H.C. 
App. 33. 

Village Monlgar. - 
See Village Magistrate. 

Village Karnam and Village Monigar furnish- 
ing false information regarding applications 
for vacant Government lands— See PENAL 
CODE, 98. 167, 177, 1 Weir 109. 

Village Manslfs. 

See Mad, Reg. IV of 1816. 

See Village Magistrate. 

Insulting Village Mun9iQ sitting in a stage 
of judicial proceeding— See CONTEMPT OF 
COURT, 15 M. 131 = 2 Weir 605. 

See Orim. Pro. Code, 1898, fl. 529, 16 M. 
94 = 2 Weir 692. 

See False Charge, 31 M. 506 = 18 M.L.J. 
573=9 Or. L. J. 77. 

Power of— to distrain property outside his 
jurisdiction for arreare of revenue in respect of 
land within jurisdiction— See PENAL CODE, 
s. 183, 1 Weir 127. 

Submitting a false oalendar — See PENAL 
CODE, s. 218, 1 Weir 197. 

See MAD. Reg. XI of 1816, e. 10, 1 Weir 

922. 

If Court— See SANCTION TO PROSECUTE 
—AUTHORITIES COMPETENT TO GRANT 

Sanction, ETO., 11 M. 376 = 2 Weir 163, 4 
M.L.T. 214. 

See sanction to prosecute— Condi- 
tions REQUISITE FOR GRANT OF SANCTION. 
BTC., 6 A. L.J. 796=6 M.L.T. 98. ' 

Or. II— 184 


Village Munslf’8 Report- 

Silent as to the murderer — Jewels worn by 
deceased missing and not accounted for— Motive 
for murder very siight — Conviction bad— See 
MURDER, (1911) 2 M.W.N. 373 = 12 Ind. Cas. 
677 = 12 Cr. L.J. 551. 

Village Officers. 

Duty of — to report the absence of ft bad 
obaracter from the village — See PUN. ACT IV 
OF 1872. 8. 39-A Rule 18, 37 P.R- 1087, Cr. 

Report made by — in executive capaoity, 
whether a oomplaint — See COMPLAINT — WHAT 
IS, AND WHO SHOULD INSTITUTE, Rat. Un. 
Cr. C. 554= Cr. Rg. 29 of 1691, 

Village Patel. 

See CORONER, Rat. Un. Cr. C. 771 = Cr. Rg. 
35 of 1695. 

Village Peons. 

See CRIM. PRO Code, 1698, s. 43, 1 M. 
266=1 Weir 196. 

Village Police. 

See BOM. ACT VIII OF 1867. 

Village Police Officer. 

See MAD. ACT III OF 1864, e. 26. 9 M. 97 = 1 
Weir 630. 

Village Servant. 

See Escape from Lawful Custody, 5 
M. 22 = 1 Weir 200. 

Villages, heads of. punishment by, of petty 
thefts (Police). 

See MAD. REG. IV OF 1821 
Village T&layari. 

Whether a police officer — See Ma d. ACT 
XXIV OF 1859. ss. 1,8, 11. 1 Weir 342 = 1 
Weir 837. 

Village Vetti. 

Allowing a person in oustody to esoape— 
See PENAL CODE, s. 223, 1 Weir 197. 

Village Watohman. 

See ESCAPE FROM LAWFUL CUSTODY, 5 
M. 22 = 1 Weir 200. 

Volunteers. 

Exemption of, from the possession of Arms 
Aot, effeot of— See ACT XI OF 1878, s. 19. 22 
A. 828 = A.W.N 1900, 92. 

Voters. 

List of,— Ohairmnn’s duty— See BEN. ACT 
II OF 1888. 22 O. 717. 

Yulgar Language. 

Use of— for emphasis— See PENAL Oodb. 
s. 228, 1 Weir 216. ' 
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Wadhwan. 

Civil station at— Not part of British India — 
See BOM. ACT V OF 1878. s. 43 (a), 14 Bom. L. 
R. 87G = 1 Bom. Cr. C. 172. 

Wager. 

(1) — “ Gaming ” in Bom- Act, I of 1890, 
includes rvagering. — Gaming, under the provi- 
sions of Bom. Act I of 1890, includes wagering, 
Queen-Empress v. Kan.ti Bhimji, 17 B. 

184. 

Distinction between gaming and — Cctton 
gambling if an offence— See Ben. ACT IV OF 
1866,8.44,16 C.W.N. 858 = 16 C L.J. 250 = 
13 Cr. L.J. 603 = 1G Ind. Cas. 171 = 39 C. 968. 

See Penal Code, s. 406. L.b.r. 1872— 1892, 
130. 

Wages. 

Payment of — by liquor whether amounts to 
sale— See RlAD. ACT III OF 1864, s. 2, 9 RI. 
141 = 1 Weir 645. 

Retaining by servant of money due as — See 
Criminal RIisappropriation, ll W.R. Cr. 
51. 

Waging war against the Queen. 

See Penal Code, ss. 121, 124-A. 

(1) — Penal Code , s. 121 — English law of 
treason. — The law contained iu s. 121, I.P.C., 
is not a re production of the English law of 
treason in its entirety, that is to say, not only 
the statute law but also the interpretation 
placed upon it by the cases : nor did the 
framers of the section iutend it to be so. The 
expression “ wages v*ar,” which is used in 
s. 121, I.P.C , must boconstrued in its ordinary 
sense as a phrase in common use in the English 
language, and it is impossible to hold that any 
of ibo overt acta alleged in this case (e.g., 
collection of ammunition, arms, etc.) amounts 
to an offence under tho section. BaRINDRA 
Kumar Ghose v. Emperor, 37 C. 467 = 14 
C.W.N. 1114 = 7 Ind. Cas. 359 = llCr, L.J. 453. 

(2) — Conspiracy to wage war— Treason — 
Misprision of treason — Limitation of period for 
prosecution — Penal Code, s. 121 — 7 Will, III, 
c. 3, s. 5.— The offence of engaging in a 
conspiracy to wage war, and that of abettiDg 
the waging of war, against the QueeD, under 
s. 121 of tho Penal Code, are offences under the 
Penal Code ODly, and are not treason or 
misprision of treason ; and, therefore, the 
provisions of the St. 7 Will- III, c. 3, 8. 5 
as to placing a limitation on the period for 
prosecution are not applicable. QUEEN v. 
AMIRUDD1N, 7B.L.R. 63 = 15 W.R. Cr. 25. 

(3) — Rebellion — Dacoity - Attempt to wage 
war —Jurisdiction of Magistrate. — The offence 
of attempting to wage war against the Queen 
should not bo tried as a dacoity by a District 
RIagistrate. QUEEN-EMPRESS v. NGA THAN 
BO. L.B.R. 1872—1892, 158. 

Waging war with power in alliance with 
Queen— See SENTENCE — TRANSPORTATION, 

3 W.R. Cr. 16. 


Waiver. 

(1) Waiver or consent.— It criminal proceed- 
ings are substantially bad, they will not be 
cured by any waiver or consent of the prisoner. 

Emperor v. Kasim, 15 C.P.L.R. 66. (2 c. 23, 

R.) 

(2) Waiver by consent — Right to be tried as 
European British subject ■ — A person can relin- 
quish bis right to be dealt with as a European 
British subject (see s. 454, Crim. Pro. Code) : 
and where a RIagistrate asked, under s. 454, 
Crim, Pro, Code, an accused person, who was 
a European British subject whether he claimed 
to be dealt with as such, explaining ss. 447 
and 450, and where the accused did uot claim 
the right, held, that be had relinquished his 
right. BARINDRA KUMAR GHOSE v. EMPEROR, 
37 C 467=14 C W.N. 1114 = 7 Ind. Cas. 359 = 
11 Cr.L.J. 453. 

(3) — Effect of. — Criminal proceedings, which 

are substantially bad, caDnot be oured by any 
amount of waiver or consent on the part of the 
accused not personal to the latter. QUEEN 
v. Bholanath Sen. 2 C. 23. [>., 12 C.W. 

N. 140 = 6 Cr.L J. 434 ; R., 6 C. 96, 4 Bom. L. 
R. 53. 7 Bom. L.R. 527, 15 C.P.L.R. 66 ; D., 
6 C. 83 = 6 C.L.R. 463.] 

(4) — Waiver of privilege — Conditions — Nature 
of waiver— Crim. Pro. Code, 1872, s. 84.— Before 
a European British subject can be considered 
to have waived his privilege, it must appear 
that his rights have been distinctly made known 
to him and that he mustTiave been enabled to 
exercise his choice and judgment whether he 
would or would not claim those rights. Tho 
waiver of privilege must be absolute giving 
up of all the rights with reference to Ch. VII of 
the Code of 1872, which a European British 
Subject has ; and the words "dealt with by the 
RIagistrate” in s 84 mean everything contained 
in the chapter, i.e, the tribunal having cogni- 
zance of the case, the procedure aud also tho 
punishment to which tho accused would be 
liable. In the matter of the petition of QUIROS, 
EMPRESS V. ALLEN, 6 C. 83 = 6 C.L.R. 463 = 3 
Shome L.R. Cr. 35. (E.. 37 C. 467 = 14 C.W.N. 
1115 = 11 Cr. L.J. 453 = 7 Ind. Cas. 359; R„ 136 
P.L.R. 1908 = 1 P.R. 1908, Cr. = 4 P.W.R. 
1908, Cr. = 7 Cr. L.J 274 ; Co/is . 12 B. 561, 12 
Cr. L.J. 436 = 11 Ind. Cas. 6‘20 = 7 N. L.R. 93.] 

(5) — Irregular procedure in criminal trials — 
Effect of icaiver by the accused. — Where crimi- 
nal proceedings are substantially bad in them- 
selves, the defect will not be cured by any 
waiver or consent of the accused or their 
pleaders. IIOSSEIN BUKSH V. EMPRESS, 6 C. 
96 = 6 C.L.R. 521. 

(6) — Of irregularity by accused person . — 
Except where the law expressly permits 
waiver, the rights of an accused person should 
not be held to be lost by his consent to a proce- 
dure, or to tho admission of evidence whioh 
tho law does not authorise. DEPUTY LEGAL 

Remembrancer v. Upendra Kumar 
GHOSE, 12 C.W.N. 140 = 6 Cr, L.J. 434, 
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Waiver— concluded. 

(' 1)— Court not to draw an inference of waiver 
against an accused, where the Court omits to 
perform a duty imposed by legislature.-— la all 
criminal matters, the utmost strictness must 
be observed and forms must be closely com- 
plied with, where the liberty of the subject is 
at 3take, when, from the statute prescribing 
those forms, it appears that they were pres- 
cribed by the Legislature in the interests of the 
accused. In a criminal trial, the Court is 
bound to draw no inference of waiver against 
p,n accused person, especially in the case of 
omission by the Court to perform a duty im- 
posed on it, in express terms, by the Legislature 
in his interest, unless the accused waived it 
expressly. EMPEROR v. SA VALYA ATMA PAS- 
TYA, 9 Bom. L R. 3S6 = 5 Cr. L.J. 332. [IF 7 ., 9 
Bom. L.R. 730.] 

(8) — Waiver of bentfit of legal provisions regu- 
lating trial — Misjoinder of charges . — An ac- 
cused person canuot in a criminal trial waive 
the beuefit of the legal previsions regulating tho 
trial. Iltld, also, that there has been a mis- 
joinder of charges in this case and that the 
conviction must bo set aside. In re RENGA- 
SWAMT CHETTY, 3 M.L.T. 407 = 18 M.L J. 
330=8 Cr.L.J. 152. 

See ACCUSED PERSON, 6 C. 96 = 6 C.L.R. 
521. 

See Ben. Act III of 1899, ss. 449. 450, 452, 
579, 11 C.W.N. 30 = 4 Cr L. J. 408 = 34 C. 
341. 

See Crim. Pro. Code, 1898,8. 451 (1), 24 
A. 51 1 = A. W.N. ;i902), 142. 

Of irregularity— Sec IRREGULARITY, 16 

C.P.L.R 9. 

See JURISDICTION OF CRIMINAL COURTS— 

Jurisdiction over Europeans, 12 B. 561. 

See Magistrate, Jurisdiction of— 
General Jurisdiction, 16 M. 308 = 2 Weir 
579. 

Wall. 

Removal of a— and a privy— Owner or lessee— 
Requisition or notico to remove — Service on 
persou who has built— Failure to comply with 
requisition — Liability. — See BEN. ACT III OF 
1884, S8 . 202, 218. 2 O.L J. 226 = 2 Cr. L.J, 613. 

Nuisance — Building wall to prevent neighbour 
from acquiring easement, if nuisance— May be 
otherwise nuisance— Duty of Court in abating 
nuisanoe — See BEN. ACT III of 1899, s. 3, cl. 
29, and s. 632, 8 Ind. Cas. 630= 15 C.W.N. 316. 

Wards (Guardians) Act. 

See ACT VIII OF 1890. 


Warehouse and Fire Brigade, Jute, Act. 

See Ben. act II of 1872. 

Warrant. 


8ee arrest. 

See Search Warrant. 
See Warrant of Arrest. 
See Warrant of attach* 
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Warrant — continued. 

' (1)— Crim. Pro. Code (1861), ss. 76. 84, 188, 
191 — Warrant — Form— What it should contain 
— Arrest of witnesses. — Both under tho common 
law and under the provisions of the Crim. Pro. 
Code, a 9eal is essential to the validity of a 
warrant. The reason for requiring a seal is, 
that the attaching of a seal shows that the 
instrument, to which it is attached, has not 
been issued without due deliberation as well of 
course as to prove the authority of the instru- 
ment. A warrant authorising the committal of 
a person named without any description of the 
person whatever 19 not a good warrant and does 
not conform to the provisions of the Code. A 
warrant should also contain the official designa- 
tion of the person signing it and the place 
where he signs. In re JAMES HASTINGS, 9 
B.H.C. 154. [R., 18 B. 636.] 

(2) — In every warrant, the special matter on 
which it proceeds should be stated as shortly as 
possible. A strict adherence to the form of 
warrants of arrest prescribed by the Crim. Pro. 
Code will tend to prevent their being granted 
irregularly, and without enquiry as to whether 
the ciroumstances justify their issue. Wit- 
nesses brought up under es. J88 and 191, Crim. 
Pro. Code. 1861, should not be treated as 
criminals, and put in irons, but simply as 
persons arrested on oivil process. CR. ClB. 
No. 21, 22ND NOV. 1864. 1 W.R. Cr. Clr. 7. 

(3) — Crim. Pro. Code (1898), s 79— Warrant, 
with endorsement bu initials, validity of— Penal 
Code , ss. 224, 353. — Although one of the 
endorsements in a warrant is only by initials, it 
is legal, if theinitials are identified by witnesses. 
ABDUL SlKDAR V. MATHU SINGH. 8 C.W.N. 
447. 


(4 )— Search warrant, in what cases can be 
issued .— The only information under whioh a 
Magistrate can issue a search warrant is set 
out in s. 191, Crim. Pro. Code, and is a com- 
plaint [vide ss. 4- A and 200), a police report 
[vide 8. 173), information received from a 
person other than a police officer and the 
Magistrate’s own knowledge or suspicion, 
HARI LAL JAGJIVAN, Cr. Rg. 40 of 1897. 


yr im, irro. uoae s. 96 — ScopeEof 

Ihe section — What warrants can be tssuid tinder 
the section . — Under s. 96, warrants can only be 
issued for the production of documents or 
things. BlSU HALDAR v. EMPEROR, 11 C 
W.N. 836 = 6 C.L.J. 127 = 6 Cr. L.J. 38. 


(6)— TParranf for attachment of judgment - 
debtor $ property — Proper form . — A warrant of 
attachment of whatever property the officer 
ezeouting it might find in search as belonging 
to the judgment. debtor, without any specifica- 
tion of tho area of the searob, is not a valid 
warrant, if it is different from the form pre- 
served by Civ. Pro. Code, J882, Ex. IV 
No. 136. 0HONDER COOMAR BEN v. QUEEN- 
EMPRESS, 3 C.W.N. 605. w 


(7)— Apprehension of offence— Issue of war- 
ronf— Jur«dtcfion.— A Magistrate has no juris- 
diction to issue a warrant or order of arrest in 
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Warrant— continued. 

anticipation of an offence being committed ; 
the oase is one for the interference of the police. 
In re Fateali. Rat. Un. Cr. C. 90. 

(8) — Crim. Pro. Code (1861), ss. 109, 248— 
Arrest in cognizable case— Warrant issued upon 
report by Policeman. — Where the accused was 
0 een committing an offence (theft) for which 
the Police were authorized to arrest without a 
warrant, and the Policeman in whose eight 
the offence was committed arrested him, and 
having been unable to take or send the accused 
to the Magistrate in accordance with the pro- 
visions of s- 109, Crim Pro. Code, sent a report 
on which the Magistrate issued a warrant, 
held that the accused was legally brought before 
the Magistrate. Reg. v. MAHIPYA valad 
BOMYA MAHAR, 5 B.H.CCr 99. 

(9) — Warrants of release and sentence — to 
whom to be addressed, — All warrants of release 
and sentences should be addressed to the oflicor 
in charge of the jail, instead of to the Magis- 
trate of the District. CRIMINAL CIRCULAR 
No. 10 of 20th November 1865, 4 W.R. Cr. Cir. 
1 . 

(10J — Warrant for sentences to be on a paper 
of superior quality. — All warrants for sentences 
exceeding two years should be on paper of a 
quality superior to that on which warrant 
forms are usually printed. CRIMINAL CIRCU- 
LAR No. 1, dated 3rd January, 1873, 19 W.R. 
Cr. Cir. 2. 

(11)— Preparation and issue of warrants for 
the execution of sentences.— Crim. Pro. Code, 
ss. 383, 384 and 336. — Ss. 383 and 384 provide 
for the issue, by the Court of Session, of 
warrants to Magistrates, or other officers in 
charge of jails, to cause the sentence to be 
carried into execution. But the Sessions Judge 
need not issue a separate warrant of this nature 
in the case of each prisoner sentenced ; a 
single warrant should include all who are in- 
volved in one sentence. By s. 386, the 
Magistrate, or other officer in obarge of the 
jail, is required to issue his warrant to the 
jailor, stating the offence of whioh the acoused 
person has been convicted and the period 
during which ho is to be imprisoned and the 
nature of the imprisonment. As regards 
warrants of this nature, a separate warrant 
should be issued to the jailor for each prisoner 
and it should accompany him to whatever jail 
ho may be transferred. CRIMINAL CIRCULAR 
No. 3 OF 1867, 7 W.R. Cr. Cir. 2. 

♦12)— The date of commencement of sentence 
to be specified in.— Sessions Judges and Magis- 
trates when passing sentences, after their re- 
arrest on prisoners who have esoaped, should 
oarefully comply with the provisions of a. 316, 
Crim. Pro. Code. 1872, and specify in the 
warrant the date from which the sentenco is to 
take effect, whether at once or after a lapse of 
a period equivalent to the portion of the pri- 
soner's original sentence whioh remained un- 
expired at the time of his escape. CRIMINAL 
Circular Order, No. 9, dated 15th July 
1873, 20 W.R. Cr. Cir. 5. 


Warrant— continuea. 

.J} S) — Reali ™t'on of fines from prisoners' in 
jail— Warrants, by whom and how issued.— 
Warrants for the realisation of fines should be 
issued only by a Sessions Judge in duplicates 
fully filled up, ooe copy being forwarded to 
each of the two officers, viz., tho Magistrate 
and the officer in charge of the jail, whose duty 
it ig to see the warrant carried into effect. 
CRIMINAL Circular No. 2, dated 18th Janu- 
ary, 1871. 13 W.R. Cr. Cir. 1. 

(14) — Languages of, sent for execution in 
another district where a different language' 'is 
used. — Where a warrant is sent for execution 
to the Magistrate of a district, where a differ- 
ent language is in ordinary use, the warrant 
should be accompanied by a translation, certi- 
fied by the transmitting Magistrate to be 
correct, into such other language or into 
English. Further, the warrant should always 
be accompanied by a letter in English request- 
ing its execution. CRIMINAL CIRCULAR No. 3 
of 1871. 18 W R. Cr. Cir. 9. 

(15) — Warrants of imprisonment to be in 
English. — Warrants of imprisonment directed 
to Superintendents of District Jails should be 
in the English language, and warrants directed 
to the keepers of sub-divisional lock ups should 
be in the vernacular, except where the sentence 
is for imprisonment of a looger term than 
fifteen days, in which case the warrants issued 
by 8ub-Divisional authorities should, if possi- 
ble, be in English. CRIMINAL CIRCULAR 
No. 10, dated 27th August, 1873, 20 W R. Cr. 
Cir- 18. 

(16) — Warrant for imprisonment — Rank of 
accused to be set forth if the accused is a soldier. 
— Where the accused is a soldier or holding any 
rank in the army, the warrant for detention or 
imprisonment shall sot forth accurately the 
rank of the prisoner aod the Regiment or 
Military Department to which he belongs. 
Criminal Circular Order No. 12, dated 
23th November 1873, 20 W.R. Cr. Cir. 25. 

(17) — Crim. Pro. Code (1861), ss. 114, 115. — 
Requisites of a search warrant QUEEN v. 
SYUD Hossain ALI CHOWDHRY, 8 W.R. Cr. 
74. 

(13)— Issuing of search warrants — Discretion. 
— The first para of s. 96, Crim. Pro. Code. requires 
as a condition precedent to the issue of a search 
warrant that the Court must have reason to 
believe that the person against whom the 
warrant is issued is not likely to produce the 
document or thing in his possession as required 
by the summons or order under 8. 94 or requisi- 
tion under s. 95 (1) served upon him or that he 
is not likely to produce it should suoh sum- 
mons or order or requisition bo served. In re 
Manekji Sorabji Captain, 5 Bom. L.R. 
1082 . 

See ACT XIII OF 1859, 20 M. 235, 2 Weir 40 
= 1 Weir 697, 20 A. 124 = A.W.N, 1897, 220. 

See ACT III OF 1864, ss. 3, 4, 18 B. 636. 
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Warrant — continued. 

See ACT XVIII OF 1879, s. 14, 3 M.L.T. 237 
= 7 Cr.L.J. 333 = 18 M.L.J. 184. 

Validity of, issued by Political Agent of 
Native State against British Indian subject— 
See ACT XXI OF 1879, ss 1, 11, 12, 18, 5 0. 
C, 55. 

. Warrant of arrest to be in possession at 
time of arrest — See ACT XIV OF 1882, s. 651, 
5 A. 319. 

See ACT XV OF 1903. s. 7, 36 P.W.R. 1908, 
Cr. = 9 Cr.L J. 3 = 3 P.R. 1909, Cr. 

4fif% A r T X r V T 0 ^a 03, SS ’ 7> 15 ’ 7 Bom - L R - 
463 = 2 Cr. L.J. 439. 

Issued by Political Agent, endorsement in 
—Jurisdiction of Magistrate to release arrested 
person on bail, where no such endorsement — 
See ACT XV OF 1903, s. 8, 7 C L.J. 171 = 7 Cr 
L.J. 198 = 12 C.W.N. 602. 

baf rp 0M * T C o X y OF 1887 ’ s - 6 ’ 4 Bom - L.R. 
946. 6 Bom. L.R, 52. 

P. 5 -,? o M V A ? T IV ° F 1687> 3 7 ‘ 2 S.L.R. * 0 , 
J iM°() C r L tV¥; 1 8LR - 67 > Cr. =8 Cr.L. 

J. 185, 9 Cr L.J. 267= I 8.L.R. 27, Cr. 

See Complaint -institution of com- 
plaint— Preliminaries. 3 N.W.P. 317. 

np?n^?rn Ut>LAINT Pr OCEDURE ON RECEIPT 
OF COMPLAINTS, 8 B.H.C, Cr. 113. 

ei: c ml M b ? R0 - C01>E ' 1898 ' 5S ‘ 5 — «»• « 

Arrest without a, — Proceedings under s 110 

18 "-^Orim. pro code: 

A 407 * °* ‘ VIII> 11 A L.J. 596 = 35 

C.wfN C 1o9i. PRO * G0DE> 1898 ‘ SS ‘ 75 ' 76 ‘ 13 

1 a? p RI n S°- CoDB ' l898 - "• 75 and 204 
1 S.L.R Cr. 69=8 Cr.L.J. 187. 

N.iTr ? B m. PR0 - CODE ' 1698 ‘ 8S - 87 - 88, 90. 5 
8.0*99 Kludh) R0 C0DE ' I898 ' “• 90 -a «7, 

=f‘ C“'. P8 °' C ° DE ' l8 "' 8 - 96 ' 18 18 

Power to issue, in disputes under s 145 

s Cr i?5, P 5 r °0.W d N77L fl CRIU - PR °- CODE ' 1898 : 

Power to substitute summons for warrant 

1898, 8S - 204 ‘ 205 . 7 S 

« 2 = 4 C Bo ! i.L n R, S? 6 DE - I898 ' '■ » 28 - 88 B. 

H.C M 0? S 38. PB I ' R ° M LiWFtJt ODSTODY. 1 B. 

SS* 0 1893-19CK) a 

llftaS™'™ 0 * 1 ' 9 A ' 21 °- L 'B.R. 1893- 


Warrant— concluded. 

See Pardanashin Woman, 20 P.W.R. 
1908, Cr. 

See PENAL CODE, ss. 23, 186, 22 C. 759. 

Re calling of warrant after acquittal of co- 
accused — Jurisdiction of District Magistrate 
to issue first warrant on same materials — See 
PENAL CODE, ss. 34, 107. 18 C.W.N. 580 = 15 
Cr. L.J. 402 = 41 C. 754 = 23 Ind. Cas. 1002. 

See PENAL CODE, ss. 99 and 353, 8 A. 293 
= A. W.N. 1886, 106. 

. Resisting a public servant while executing a— 
See PENaL CODE, ss. 114, 147, 353, 3 O.W.N, 
605. 

Defects in, when excusable— See Penal 
CODE, ss. 147, 332, 1G C-W.N. 336 = 13 Ind 
Cas. 1002 = 13 Cr. L.J. 186. 

Of arrest addressed to Naair — See Penal 
CODE, s. 172. 4 N.W.P. 97. 

Absconding in order to avoid being served 
with a summons, notice or order— Running 
away to avoid an arrest under a— See PENAL 
CODE, s. 172. 2 C.L.J. 625 = 3 Cr. L.J. H? 

Obstruction to attachment under a time- 

rwTsr 4 - penal code ' «. us. 

See Penal Code, ss. 183, 186,27 a 258- 
1 A. L.J. 595- A. W.N. 1904, 229, 5 O.W.N. 39l # 

W S k! M2 NAL C0DE ’ *• 186 ' 23 °' 896. 14 0.’ 

Civil warrant not addressed to bailiff by Oamo 
—Arrest— Legality— See PENAL CODF « 

46 Cr g L. J . 439 = 94 In.. Ca, »T?J$X} 

^Issue of. lor the arrest of a witness 
illegal-Omission to record reason for 
issue of the warrant-See PeSat r * he 
8. 225-B, 16 O.W.N. 1001 = 11 Ind c** C P 0 ° E ’ 

12 Cr. L.J. 409 = 38 C. 7S9 6 ‘ 593=1 

Arrest without a warrant— Riahr ~ - 

TP “M.'5“ VATE DEFBNo1 ' 

**• Or. 

See Sentence Fine, bm. o„. C r. o. 3S 

JSSSt good grouod ? 0 “l; b n‘ ,rom 

-See TbInspIk OF CKUSAr O c. h0 • 

GEOUNCS FOE - 

7 W.R W C™37 aS ~ aVmi0i ’ S T0 Wi ™BSSES, 

See WsonqfdIi Confinement, 19B . 7a 
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Warrant Case. 


Warrant Gas t— concluded. 


See CRIM. Pro. Code, 1898, ss. 251—259. 

(1) — Crim. Pro. Code, s. 248 — Warrant cases 
— Withdrawal of complaints. — S. 248 does not 
apply to a warrant case. In such cases, the 
Magistrate should proceed with the case, in 
spite of the withdrawal of the complaint, if he 
finds the elements of an offence in the facts set 
forth in the complaint. Magistrates have to 
use diligence and rigour to repress crime. In 
re GANESH NARAYAN Sathe, 13 B. 600. [R., 
19 B. 51, Rat. Un. Cr. C. 740.] 

(2) — Accused’s witnesses, summoning of. — In 
a warrant case, it is the duty of the Magistrate 
to summon the witnesses offered by the accused 
and he must use his discretion in adjourning 
the case, if necessary. EMPRESS v. RAJ- 
COOMAR SINGH, 3 C. 573 = 1 C.L.R. 352. 

(3) — Trial of warrant cases — Charge. — A case 
begun as a warrant case should be continued as 
such and should the accused prima facie appear 
to have committed an offence, a charge should 
be framed and he should be given an oppor- 
tunity of pleading and defending himself. 
Crown v. La Pyu, l L.B.R. 308. 


See Act IX OF 1890, s- 100, 5 M.L.T. 204. 

See Charge— General. 29 C. 481 = 6 C.W. 
N. 599, 9 M. 284 = 2 Weir 266. 

Complaint of offence triable as warrant 

case Validity of trying the case as summons 

oase— Discharge of accused— Award of com- 
pensation— See Compensation— General,, 
6 M. 316. 


See complaint— Procedure on receipt 
OF COMPLAINTS, 8 B.H.C. Cr. 113. 


See COURT FEES, Rat. Un. Cr. C. 364 = Cr. 
Rg. 9 of 1888. 

Opportunity to bring witnesses — See CRIM. 

Pro. Code, 1898, ss. no, 112 , 113 , 117, 15 
Cr. L.J. 353 = 23 Ind. Cas. 721=41 C. 806. 

Court-fees for summoning witnesses — See 
CRIM. Pro. Code, 1898, ss. 245, 252, 2 Weir 


323. 

Trial of — as summons case — See CRIM. PRO. 
CODE, 1893* ss. 245, 253, 258, 403, 407, A.W. 
N. 1886, 260. 

Summons case tried as-Discharge of accused, 
effect of — Acquittal — See CRIM. PRO- CODE, 
1898 , 88 . 2 45 . 2 53 . 4 37 , 6 Ind. Cas. 385 = 8 M. 
L.T. 78 = 11 Cr. L J. 350. 

See CRIM. PRO. CODE, 1898, s. 250, A.W. 
N. 1881, 99. 

See Crim. Pro. CODE, 1898, ss. 260, 262, 
263, Rat. Un. Cr. C. 539 = Cr. Rg. 12 of 1891. 

Meaning of * enquiry’ and ‘trial’ in a warrant 
case.— See CRIM PRO. CODE, 1898. 350. 437. 
254 253 (2), 16 M.L.T. 303 = 27 M L.J. 589 
= 1914 M.W.N. 646=15 Cr.L.J. 673 = 25 Ind. 

CasTlOOl. 

See DISCHARGE OF ACCUSED, 7 N.W.P, 
230, A.W.N. 1891, 116. 


Joinder of charges under summons and 
warrant cases — See JOINDER OF CHARGES— 
General, n C. 91. 

See Joinder of Charges— General, 3 
L.B.R. 113 = 3 Cr.L J. 350. 

See PARDANASHIN WOMAN, 21 C. 588. 

See Reply, Right of, Rat. Un. Or. C. 938 
= Cr. Rg. 48 of 1897. 

See Summary Trial, 5 L.B.R. 20=9 Cr. 
L.J. 583 = 2 Ind. Cas. 365, Rat. Un. Cr. C. 768 
= Cr. Rg. 31 of 1895. 

See witness- Examination of Witness- 
es, 4 M. 130. 

Procedure in summoning witnesses — See 

Witness— Summons to Witnesses, 3 C. 
573 = 1 C.L.R 352. 


Warrant of Arrest. 

See Arrest. 

See Warrant. 

(1)— Crim. Pro. Code (1872), s. 157—TFarrant 
of arrest for offence committed in Native State. 
— Where a Magistrate of the first class in the 
Ahmedabad District and an Assistant to the 
Political Agent in Kattywar issued from a place 
in Kattywar, a warrant for the apprehension 
of a non-European British subject in respeot of 
an offence committed in Kattywar, and address- 
ed it to a police officer having jurisdiction in 
the place in the Ahmedabad District, where the 
accused was found, held that the issuing of the 
warrant from the Kattywar territory, without 
being present in the portion of Ahmedabad 
District in whioh he bad jurisdiction, was not 
beyond his competency. REG. v. LOCHA 
KALA, 1 B. 840. [D,, 11 Cr.L.J. 670 = 8 Ind. 

Cas. 137=85 P.L.R. 1910 = 23 P R. 1910, Cr., 
65 P.W.R. 1910.] 

n) — Warrant on non-appearance to summons 
—Lessee of tolls— Disobedience of summons to 
appear— Undertaking not to sue.— A, the lessee 
of a toll, was in arrears to Government in 
respect of the rent. The Magistrate issued a 
summons to him. whereby it was recited that 
a plaint had been preferred against him (A) 
for not paying the sum of Rs. 262 for arrears 
of rent, and A was summoned to appear before 
the Magistrate to answer the charge. A dld 
not appear on the day appointed, but bad an 
application presented for postponement ot tno 
demand for arrears of rent, on the grounds 
therein stated. On the following day, ‘ho 
Magistrate passed the following order : W here- 
as the debtor, defendant, has not appeared in 
person, the summons has not been obeyed: 
therefore it is ordered that a warrant bo issued 
for the arrest of the defendant.” Proceedings 
were afterwards taken upon the warrant, utia 
that all the proceedings taken by the Magis- 
trate were irregular and must be set aside, tno 
defendant undertaking not to take legal pro- 
ceedings for anything done under the order o 
warrant. In <7ie ma«er o/ BANKA B: IHABI 

GHOSE, 2 B.L.R.A. Cr. 17 — 11 W.R. Cr. 2 . 
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Warrant of Arrest— continued. 


Warrant of Arrest— concluded. 


(3 )— Warrant not containing specification i of 
offence. — Case where a warrant, which did not 
specify a punishable offence, and which had 
been issued upon a statement not sufficient to 
make out any offence, was quashed. In the 
matter of the petition of Srimati BlDHUMUKHI 
DEBI .6 BLR, Ap. 129 = 13 W.R.Cr. 4. 

(i)— Procedure on warrant — Act XII of 1867. 
—When a prisoner was arrested by the Sheriff 
under a writ of ca, sa., held, it was necessary 
to bring him before the Court without delay, 
under s. 14 of Act XII of 1867. In re RAM 
OOOMAB DUTT, 2 Ind. Jur. N.S. 340. 


(5) — Warrant issued io unofficial person — 
Crim. Pro. Code (1872), s. 161— Act XXV of 
1861, s. 77. — Under s. 77 of the Crim, Pro. 
Code, a Magistrate ought not to issue a warrant 
to an unofficial person, except when he is 
without the assistance of competent police 
officers, and unless the urgency is imminent. 
The force of a warrant of arrest is at an end 
when the prisoner is brought before the Magis- 
trate, and the prisoner cannot lawfully be com- 
mitted to prison or remanded without sufficient 
grounds ; and in the absence of evidence there 
can be no grounds. QUEEN v. SURENDRA 
Nath Roy, 5 B L.R. 274 = 13 W.R. Cr. 27. 

( 6 ) — Crim. Pro. Code (Act XXV of 1861), 
a. 68 — ^lc« X of 1872, ss. 142, 150— Detention of 
accused.— A warrant issued under s. 68 , whioh 
was a warrant of arrest as described under s. 76 
(Form B.), is only for the purpose of bringing 
an accused person before the Magistrate. It 
was not a warrant for commitment, and did not 
authorize the detention of a person longer than 
is necessary for his production before the Magis- 
trate. To detain him further, there must be 
a fresh warrant under s. 262, charging the pri- 
soner with some offenco, on evidence taken on 
oath or affirmation, and in the presence of the 
aooused. In the matter of MAHESH Chandra 
Banerjee, 4 B L.R. Ap. 1 = 13 W.R. Cr. 1 


(7) — Form of endorsement on warrant.— A 
endorsement on a warrant under s. 79 of tb 
Code of Criminal Procedure should be rcgularl 
made by name to a certain person in order t 
authorise him to make the arrest, DURG 
Tewari v. Rahman Buksh, 4 c.W.N. 83. 

H a' 0 '. 9 0d ‘- 1861 ' 3 - 69-1 Varram 

8. 68 of the Oodo of Criminal Procedure does civ 

the Magistrate jurisdiction to issue, on pcope 

evidence, a warrant for the arrest of persons ii 

a pending case. In re Bideshury Chow 

DHRain, 16 W.R. Cr. 60. ' 

°f arrest ~Oase pending befor 
Subordinate Magistrate — Release on bail— Whet 
accused appears.— On a complaint made bo 

wJrV* ? 8PU - y ^ a « istrat0 * ‘wo witnesse: 
were examined to prove a charge of robbers 

an^hei 4 th? ac f 0U8edl in tes P eot o! certain savi 
ans bebngmg to a mutt of whioh he claims to*be 

f f p L7 1 1 . q i. ‘ i was issued 

„ “ that, in these oiroumstances, a bailabh 
warrant should have been issued. Martha 

H - Jmperor, ' iou M W 

182=11 Ind. Cas. 614 = 12 Gr.L.J. 480, 


(10) — Warrant of arrest when exhausted.— On 
the prisoner being brought before the Magis- 
trate, a warrant of arrest loses its force. 

mothoora Nath chuckerbutty v. 
heera loll doss, 17 W.R. Cr. ss=9 B.L. 
R. 334. 

(11) — Procedure on bringing person before 
Magistrate on warrant of arrest.— The detention 
in custody of an acoused person brought before 
a Magistrate on a warrant of arrest is illegal, 
unless a proper remand is ordered on evidence 
given on oath or solemn affirmation. In re 
Zuhurrdddeen Hossein, 23 W.R.Cr. 8. 

Warrant of Attachment. 

See Warrant. 

(1) — Valid warrant, — A warrant for attach- 
ment of whatever property the Nazir, the 
officer exeouting it might find on search as 
belonging to the judgment-debtor is not a valid 
warrant. TAFAZZUL AHMED CHOWDHRY v. 

Queen Empress, 26 C. 630. Chunder 
Coomar Sen v. Queen-Empress, 3 C.W. 
N. 60S. 


debtor's properly— Proper form.— Warrant of 
attachment of whateve'r property, the officer 
executing it might find in search as belonging 
to the judgment-debtor, without any specifica- 
tion of the area of the search is not a valid 
warrant, if it is different from the form 
prescribed by Civ. Pro. Code, 1882, Ex. IV, 
No. 136. Chunder Coomar sen v. Queen- 
Empress, 3 C.W.N. 605. 

w CO ? E ’ 8S ‘ l41 ‘ 147 ' 325 < 29 0* 

244 = 6 C.W.N. 164* 

Washerman. 

Whether an artisan — See Mad. ACT III 
OF 1871, s. 62, 1 M. 174=1 Weir 726. 

Waste Lands. 

Cultivation of waste lauds — See CRIMINAL 
Trespass, l Weir 513 = 5 M.H.C. App. 17 . 

Water. 

° V ® r ,, whi ° h sur P‘us water flows from 
adjoining fields— Not a channel whioh may be 

lawfuHy used by tho publio-Flow of water 
obatruoted— Whether aotion oan be taken for 

1898 « SSS 81 !? 0 * r n r®“ ° RIM - PR0 - CoDB * 
io r ' J 33, 12 A *k J. 248 = 15 Cr. L J. 229 = 

23 Ind. Caa. 181 = 36 A. 209, 

Dispute as to right of digging and olearing 
CRn pZ'p between two villages.— 

5* SM.VS a .w* 

65 f ee CRm - Pro - °ODE, 1898. s, 147 . 2 Weir 
PU?TB U A?Tn t° rt right ofwft ^* oto.— S«D1S- 

wTR, 

srr iu - 
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Water — concluded. 

See Nuisance under Cam. Pro. Code, 
13 W.R. Cr. 51. 

Defiling — See PENAL CODE, s- 277, 2 Bom- 
L R. 1078. 

Fouling— See PENAL CODE, ss. 277, 290, 
6 Bom- L.R. 52. 

Fish in open and unenclosed water — 
Whether subject of theft— See PENAL CODE, 
s. 378, 5 S L R 122=13 Ind. Cas. 214 = 13 
Cr. L J. 22. 

Running water— Water controlled effectively 

Water in Government channels — Whether 

subject of theft- See PENAL CODE, s. 378, 
1912 M.W.N. 119=13 Ind. Cas. 819 = 13 Cr. 
L.J. 131. 

Illegal taking of. for agricultural pur- 
poses— See PENAL CODE, s. 430, 1 Weir 507. 

See THEFT, THINGS IN RESPECT OF WHICH 
THE OFFENCE OF THEFT CANNOT BE 
COMMITTED, 12 C.W.N. 534 = o5 C. 437 = 7 
Cr. L.J. 367. 


Water Course. 

See MISCHIEF, Rat. Un. Cr. C. 217. 

Closing — Diminution of supply of water for 
agricultural purposes— Mischief— Wrongful loss 

—See PENAL CODE, S3. 23, 430, 4 L.B.R. 
149 = 7 Cr. L.J. 448. 


Watering Place- 

River if a —See BOM. ACT VII OF 1867. 
s. 31 (2), Rat. Un. Cr. C. 55 = Cr. Rg. 31-8-1871. 

Water Supply. 

See MISCHIEF, 1 M. 262, F.B. = 1 Weir 502, 

10 B. 183. ... f 0 

Mischief by causing diminution of See 
PENAL CODE? 8. 430. 1911 2 M.W.N. 349=12 

Cr. L.J. 551- 
Water Works Act. 

See U.P. ACT I OF 1891- 


Way. , D . . . . 

= 18 C.W.N. H20. 

Conditions necessary to create public right 

W rf 250 ?H bt L.J. 511 = 20 Ind. Cas. 991 

Obstruction to public 

Cas. 171. 

Way, Right of. 

numites as to right of way, water, eto.— 
o D n!Si TF AS TO POSSESSION OF IMMOVE- 

^CB^COURTS-GEN™^. 11 W.R. 

445. 


Weights and Measares. 

See PENAL Code, se. 265, 266. 


(1) — Penal Code, s. 265— Fraudulent use of 
false measures. — To ascertain whether a mea- 
sure is false or not, the only proper te9t to 
apply, is that of measure, and the same article 
must be measured in each case, and proof should 
be adduced that this has been done. The weight 
of the grain that a measure is found to hold is 
no evidence of its capacity as compared with 
that of another measure, unless the very same 
grain is used. QUEEN-EMPRESS v. LAKSH- 
MAN Martand, Rat. Un. Cr. C. 989. 


(2) — Penal Code, ss. 265, 265 — False weights. 
— Held, that a conviction under s. 265, I P.C., 
cannot be maintained where there is no 
complaint by a purchaser ; and the fact that 
the search took place after dark without proper 
precautions, the absence of proper description 
of the weights seized, the small discrepancies 
alleged, the silence of the record as to what 
standard weights were used for purposes of 
comparison and the want of proof ol knowledge 
or fraudulent intent on the accused’s part, are 
all fatal defects in a prosecution under s. 266, 
I.P.C. Sobha v. Crown, 38 P.W.R. 1908, 
Cr. = 9 Cr. L J. 4. [R., 22 led. Cas. 155 = 20 

P.R. 1913.] 


(3 ) —Stafidard and customary weights — Dis- 
onest use — Penal Code, Ch. XIII. The 
actions of the Penal Code relating to weights 
lake no mention of standard weights. In 
very place there are well known customary 
'eights, and, if any resident of the place or 
ther person, knowing that a weight is less 
ban the customary weight which it purports 

> be, uses the weight dishonestly, he commits 
fraud and may be punished under Ch. XIII. 
i ueen- Empress v. Ma Ein Me, L.B R. 
393—1900, 334. 

( 4 ) — Penal Code, s. 266— False scales— Frau- 
ulenl intent- Proof — To support a conviotion 
nder s. 266 of the Panal Code, it is not enough 

> prove the mere possession of scales or their 
se, with a string not accurately tied at the 
>ntre of the beam, but which can be shifted at 
ay time and may sometimes have been accu- 
itely tied. It is necessary to prove that the 
jcused knew the scales to be false and intended 

> use them fraudulently. QUEEN-EMPRESS 
HAMIRMAL, Rat. Un. Cr. C. 514 = Cr. Rg. 

3 of 1890. 

See Cheating— General, Rat. Un. Cr. C. 

a a # « r r 


"T> 


Weights and Measures Act. 
See ACT XI OF 1870. 


’Dilution of -See PENAL CODE, e. 295. Rat. 
Cr. C. 979 = Cr. Rg. 40 of 1898. 

liehonest taking of bricks from, part 
•situated in accused’s premises— See 
BINGS IN RESPECT OF WHICH THE 
'ENCE OF THEFT CANNOT BE COMMITTED, 

?.R, 1890, Cr. 
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Whipping. 

See ACT VI OP 1064. 

See ACT V OF 1900. 

See ACT IV OF 1909. 

See CRIM. Pro. CODE, 1898, ss. 391, 392, 
393, 395 

Ste 8ENTENCE, 

• 

(1) —Sentence— Theft of property of small 
value. — The accused, a youDg mao of twenty- 
five, with no previous convictions against him, 
was convicted of stealing eight aonas worth 
of green wheat and sentenced to ono year's 
rigorous imprisonment. Held, that tbo sen- 
tence was severe, and that the oase was obvious- 
ly one for a whipping. SANGARA SINGH v. 

King-Emperor, 141 P.L.R. 1906=4 Cr.L J. 
862 = P. W.R. 1906, 16. 

(2) — Sentence of whipping in addition to im- 
prisonment, legality of — Robbery and theft , 
whether same offence. — The sentence of whip- 
ping in addition to imprisonment is illegal. 
Robbery, although it sometimes includes theft, 
must be considered a distinct offence from 
theft, and theft from robbery. An offence 
denotes a thing made punishable by law, and, 
as the punishments for theft and robbery are 
different, they cannot be treated as the same 
offeooe. Queen-Empress v. Hamza, 1 L.B. 
R. 63. 

(31— Previous conviction lor thelt— Subsequent 
conviction for house-breaking— Commission of 
theft- Deject of second charge- -Whipping. — Held 
that a person, who was previously convicted of 
theft and who was subsiquently couvioted for 
house-breakiDg by night, by which theft had 
been committed although no mention of a oharge 
Under s, 379 or s. 380 was made, the oharge 
speoifyiDg only an offence under 9. 457 could 
be lawfully sentenced to whipping in addition 
to imprisonment. EXPRESS v. RADHA, 41 P. 
R. 1880, Cr. 

(41— Power of Magistrate trying cast under 
s. 277, Crim. Pro. Code (1861). — A Magistrate, 
to whom a case is referred under s. 277, Crim. 
Pro. Code, 1861, is oompclent to pass a sen- 
tence of whipping, if he could have done so 
were he originally trying the oase. In re 
GOVINDA, Cr. Rg. 8 2-1870. 

(5) — Conviction by District Magistrate with 
enhanced powers- -Four years’ rigorous imprison- 
ment and whipping confirmed on appeal— Sub- 
sequent order by Magistrate in lieu of whipping, 
under s. 395, Crim. Pro. Code — Confirmation. 
—When a sentence of four years rigorous impri- 
sonment and whipping and floe by a Distriot 
Magistrate specially empowered under s. 30, 
Crim. Pro. Oode, was confirmed on appeal, and 
subsequently the Magistrate, finding that the 
accused was not in a fit Btate of health to 
reoeive the sentence of whipping, commuted it 
into a further imprisonment of six months 
more, held, that tho revision of the sentence, 
aggregating to 4 4 years' imprisonment in all, 
would not requiFe the confirmation of the Ses- 
sions Judge under s. 94, Crim. Pro. Code, .1882, 

Or. II— 1 86 


Whipping— continued. 

and that the confirmation of the sentence, on 
appeal, by the Sessions Judge would not 
deprive tbe District Magistrate of his jurisdic- 
tion, under s. 395, to award imprisonment, 
when it appeared that the sentence of whip- 
ping could not be carried out under the ciroum- 
stancea mentioned in s. 394, Crim. Pro. Cede. 
Empress v. Chetu, 10 P R. 1889, Cr. [B., 
33 P.R. 1901, Cr-] 

(6) — Whipping — Concurrent sentences of — 
Illegality - Applicability of term concurrent . — 
Concurrent sentences of whipping are illegal. 
(4 L B R. 147, R.) The word ‘concurrent’ 
applies only to sentence of imprisonment. 

King-Emperor v. Eng. Gyaung, 6 L B.R. 
22=12 Cr L.J. 466 = 11 Ind. Can. 1001 = 4 
Bur. L T. 174. 

(7) — When legal — Previous conviction — Crim. 
Pro. Code (1861), s. 46. — When a person, who 
baa not been previously convicted, is convioted 
at one time of two or more offences, it is 
illegal to sentence him to whipping for one of 
these offences in addition to punishment or 
fine for tbe other or others ; but it is not illegal 
to sentence him to one whipping in lieu of all 
other punishments. When a person who has 
been previously convicted is convicted at one 
time of two or more offences he may be punish- 
ed with one, but only one, whipping in addition 
to any other punishment under s. 46, Crim. Pro, 
Code, to which he may be liable. CRIMINAL 

Circular no. 2 of 6th April 1868, 9 w.R. 
Cr. Clr. 3. 

(8) — When whipping to be inflicted. — A sen- 
tence of whipping must be inflicted at once. 
In re Jamal watad NANUBHAm, Cr. Rg. 
22-12-1870; Sheikh HUSEN, Cr. Rg. 
13-11-1872. 

(9) — Sentence of whipping when allowable — 
Act VI of 1864, a. 4 — Offence after previous con- 
viction — Tbe punishment of whipping under 
a. 4, Aot VI of 1864, can only be inflicted on 
the second oonviotiou of a person who, having 
served a sentence of imprisonment, again 
commits a crime. QUEEN v- UDAI PaTNAIK 
KhettragaitaL, 4 B L R. A. Cr. 3 = 12 W.R. 

Cr. 68. [«., 7 Cr. L.J. 2l2 = U.B.R. 1907, 
Whipping 1.] 

(19) Act VI of 1864 — Power of Magistrate 
When a Magistrate, in the exercise of the 
powers conferred by s. 46 of the Crim. Pro. 
Code, 1861, passed a cumulative sentence 
against a persou convioted at ono and tho same 
time of two or more offences punishable under 
the Penal Cod a:— Held, per Peaccck , C.J., 
Phear and Sefon-Earr, J , that he oould not, 
in addition to the penalties prescribed by the 
Penal Cede, sentence tho prisoner to whipping 
under Aot VI of 1864, nor could he exceed 
twice the extent of his ordinary jurisdiction aa 
defined by a. 22 of the Crim. Pro. Code, 1861. 
Held, further, per Se ton Karr, J., that, in the 
case of hardened offenders, a Magistrate can 
award whipping in addition to the maximum 
term of imprisonment whioh he is competent to 
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Whipping —continued. 

award. Held, per Macpherson and Jackson, JJ., 
that the Magistrate may, in such a oase, in addi- 
tion to awarding double the punishment which 
may be awarded for a single offence, award 
the punishment of whipping ; but only one whip- 
ing can be awarded. NASSIR v. CHUNDER, 
B L.R Sup. Yol. 951 = 9 W R. Cr. 41. See, 
also, RUTTUN BEWA v. BUHUR ; JOWALA V. 

Buhur, 14 W.R. Cr. 7. 

(1 l)— Whipping Act (Vf of 1864)— Power of 
Magistrate— Crim. Pro. Code, 1661, s. 46. — 
When a person, who has been previously con- 
victed, is a second time convicted atone time of 
two or more offences, ho may be punished with 
one but only o»ie whipping in addition to any 
other punishment to which, under s. 46 of the 
Code of Criminal Procedure (1861), he may be 
liable. RUTTON BEWA v. BUHUR; J HOW ALA 
v. BUHUR, 14 W.R. Cr. 7. 

(12) — Act VI of 1964 — Penal Cede, ss. 325, 
342, 378 — Crim. Pro. Coie ( Act XXV of 1961), 
s. 46 — Cumulative sentences. — Where the pri- 
soner was convicted by the Magistrate of three 
distinot and separate offences, aud was sentenc- 
ed to a month's imprisonment for the offence 
of wrongful confinement under s. 342, six 
months’ imprisonment for the offence of 
voluntarily causing grievous hurt under s. 325, 
and to whipping with 20 stripes for an offence 
under s. 378 of the Penal Code, held ( Kemp 
and Phear, JJ., dissenting ) that the sentence 
was legal. Where a person is convicted at the 
same time of two or more offences punishable 
under the Penal Code, held ( Kemp and Phear, 
JJ , dissenting) that it was lawful foe the Court, 
in addition to the penalties prescribed by the 
Penal Code, to sentence the prisoner to whipping. 
Maniruddeen v. Gaur Chandra Shama- 
DAR, 7 B L.R.F.B. 165 = 13 W.R. Cr 89. 

(13) — Conviction of theft — S. 7, Act VI of 1864 
— Penal Code, s. 379. — Where a persou has been 
convicted of theft under s. 379, Penal Code, no 
sentence of whipping can, with reference to Act 
VI of 1864, s. 7, bo passed. QUEEN v. ESAN 
CHUNDER DEY, 21 W.R. Cr. 40. 

(14) — Theft in a dwelling house— Penal Code, 
s. 380 — Act VI of 1864, s. 2.— The mfliotion of 
stripes under the provisions of s. 2, Act VI of 
1864. in lieu of any other punishment, is legal 
for an offence defined by s. 380, Penal Code, 
Queen v. Junghoo Khan, 8 W.R. Cr. 36. 

(15) — Evidence of previous conviction necessary 
for awarding whipping. — As a rule, before flog- 
ging is given a6 an additional punishment, there 
ought to be formal evidence upon the record of 
the previous convictions relied on. The couvic- 
tion and the identity of the prisoner ought to 
be proved in the regular way. A mere kyfeut 
is no evidence whatever. QUEEN v. NUZEE 
NUSHYO. 15 W.R. Cr. 52. 

(16) — Crim. Pro. Code, 1872, ss. 305, 310— 
Whipping. — Where in passing a sentence of 
whipping in addition to six months’ imprison- 
ment, a Deputy Magistrate ordered that the 
prisoner should be brought before him at the 


Whipping — concluded, 

termination of the imprisonment, and that the 
sentence of whipping should then be oarried 
out. Held that the sentence of whipping should 
bo cancelled as having become inoperative aud 
incapable of being carried out. HURCHANDRA 
Kulal v. J AFERAL 1 , 20 W.R. Cr. 72. 

See ACT XXIX OF IH61, art. 85, 11 P.R. 
1969, Cr. 

See ACTlX OF 1990, ss. 126 and 130, U.B. 
R. 1892—1896, Vol. I, 302. 

See ACT VIII, OF 1997, s. 31, 3 L.B.R. 30. 

See BOM. ACT III OF 1867, s. 21, Rat. Un. 
Cr. C. 692 = Cr. Rg. 49 of 1893. 

See MAD. ACT XXIV OF 1859, s. 49, 1 Weir 
845. 

Sentence of imprisonment in lieu of whipping 
-See Crim. Pro Code, 1898, ss. 32, 395, 2 
Weir 449. 

See Crim. Pro. Code, 1898, s. 1G6, 3 L.B, 
R. 30. 

Sec Crim Pro. Code, 1893, s. 221, 2 Weir 
265. 

See Crim. Pro. CODE, 1698, ss. 383,439, 
562, 9 P.W.R 1907, Cr. = 5 Cr. L.J. 217. 

See Crim. Pro. Code, 1898, s. 423, 2 Weir 
487. 

See Magistrate, Jurisdiction of — 
General Jurisdiction, 7 B. 303. 

See Penal Code. p. 382, Rat. Un. Cr. C. 
537 = Cr. Rg. 8 of 1891. 

Whipping Act. 

See ACT VI OF 1864. 

See ACT V OF 1900. 

See ACT IV OF 1909. 

Wife. 

See HUSBAND AND WIFE. 

(\)— Penal Code, s. 400— Wives and mistresses 
of dacoits— Liability.— The mero fact that some 
women are the wives or mistresses of dacoits 
does not render them liablo also as daooits. 
Queen-Empress v. Yelli kom Yella, 
Rat. Un. Cr. C 863 = Cr. Reg. 26 of 1896. 

Wife-raurder. 

Murder— Deterrent sentence — Necessity for 
—See MURDER, 5 S. L.R. 256 = 15 Ind. CaB. 
807 = 13 Cr. L J. 535. 

Witchcraft. 

Branding and beating for the purpose of 
freeing from bewitchment — See CULPABLE 
Homicide, 4 Bom. L.R. 879. 

See HURT, 13 W.R. Cr 23. 

Withdrawal of Appeal. 

See Withdrawal of Complaint. 

See appeal— Appeal— Practice and 
Procedure, 5 C.L.R. 372, 6 C.L.R. 427. 

Withdrawal of Cases. 

See Magistrate, jurisdiction of — 
Withdrawal of Oases. 

See Withdrawal of Complaint. 
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Withdrawal of Caeca— concluded. 

(1 )—Duty of a District Magistrate in such 
cases- Crim. Pro. Code 11898), s. 350- Accused 
entitled to notice.— When a District Magistrate 
withdraws a oasa to his own file at the instance 
of the oomplainaut, ho ought to give notice to 
the accused, and to ask him if he wishes the 
witnesses already examined to be recalled, as 
under s. 850, Crim. Pro. Code, the accused is 
entitled to demand this. U WARADAMA alias 
MAUNG Nu v. Crown, 1 L B.R. 139. 

(2)— Agreement ol compromise by an official — 
Liability of Government. — B eld that there was 
sufficient consideration for an agreement to pay 
a certain sum, arising out of a claim to certain 
property preferred in the Criminal Court, 
■which led to the compromise and withdrawal 
of the criminal case, and thifc suoh an agree- 
ment by an officer of the Puolio Works Depart- 
ment of sufficient standing to conclude such a 
bargain, bound his official successor and the 
Government. SUJAN KHAN v. GOVERNMENT, 
Old S.C. 43, Oudh. 

Withdrawal of Charge, 

See Charge. 

See WITHDRAWAL OF COMPLAINT. 

(1) — Charge of adultery— Withdrawal of the 
'Charge. — A conviotion and sentence of adultery 
recorded by the Ssssioas Judge was reversed by 
the High Court on the ground that the husband 
had desired to withdraw the charge at the trial 
before the Sessions Court, and had not been 
permitted to do so. It was competent to the 
•husband to withdraw from the prosecution, 
there being nothing to show oollusion. In re 
JAMNI, 3 B.H.C. Cr. 28. Note. [F., 5 B.H.C. 
Or. 27.) 

(2) — Crim. Pro Code (1892), $. 240 —Charges, 
withdrawal of— Penal Code. ss. 323. 880.— 
Charges under ss. 380 and 323, I.P.O., could 
not be properly withdrawn after the accused 
•has been found guilty of them. Concurrent 
senteDoes would have been proper in such a 
case. Queen-Empressiv. Nadhakya, Rat. 
Dn. Cr. C. 288 = Cr. Rg. 26 of 18B6. 

(3) — Crim. Pro. Code (1898), 33. 494 (a), 
537— Withdrawal of prosecution — Formal order 
of discharge not passed— Accomplice — Evidence 
— Admissibility— Irregularity.— The applicants 
and one Majida were proseouted for an offence 
under s. 401, Penal Code. In the course of the 
trial, but before any charge was framed, the 
Publio Prosecutor withdrew from the prosecu- 
tion of Majida, and tondered him as a witness 
against the other acousert. As a matter of 
faot, no formal order of disoharge was passed in 
respect of Majida under s. 494 (a), Crim. Pro. 
•Code .—Held. that, in view of the fact that 
there had been a valid and eff active withdrawal 
of the proseoution as against Majida, and that 
his position as a witness could not be adversely 
affected even though the Court did not comply 
with the dear provisions of s. 494 (a). Grim. 
Pro, Code, his evidenoe as a witness was admis- 
sible as against the other aooused. Where an 


Withdrawal of Charge— concluded. 

accused person is in faot discharged from cus- 
tody by virtue of a withdrawal of his prosecution, 
and the Magistrate trying the case takes judi- 
cial notice of such withdrawal, the omission to 
use the formal words “ I discharge this accused ” 
would be at most an irregularity curable by the 
provisions of s. 537 of the Code. MUHAMMAD 

Nub V. emperor, 5 Iod. Cas. 21 = 7 A L.J. 
86= li Cr. L J. 21. 

Withdrawal of Complaint. 

Sec COMPLALNT. 

See Crim. Pro. Code, 1898, s. 248. 

See Magistrate, Jurisdiction of — 
Withdrawal of cases. 

(1 ) — Of complaint— Composition of an offence 
—Crim Pro. Code (1661), s. 271. — Withdrawals 
of complaints and compromises can, under 
a. 271 of the Crim. Pro. Code, be permitted 
only in cases falling within the scope of Ch. 
XV of the Code A party may compound 
an offence which consists only of an act irre- 
spective of the intention of the offender, and 
for which the injured person may bring a Civil 
action, e.g., assault, illegal confinement, adul-. 
tery (exception, s. 214, Penal Code) and suoh 
like, but, if he once brings such an offence to 
the cognizance of the Criminal Courts, he 
cannot withdraw the charge. 1 W.R. Cr. 
Letters, 1. 

(2)— Crim Pro. Cods (Act X of 1872), s. 125 
— Withdrawal of complaint— Police S. 125 of 
the Crim. Pro. Code does not authorise the 
Police to outerlaiu an application for with- 
drawal of a complaint. Permitting a com- 
plainant to withdraw is a judicial act, the 
exercise of whioh is vested in the Magistrate 
by ss. 198 and 210 of the Ctim. Pro. Code, and 
the Police have no authority to interfere in 
such matters. SURAT DISTRICT MAGIS- 
TRATE’S Letter no. 306, Rat. Un Cr. C. 
91 = Cr. Rg. 18-6—1875. 

Sec Commitment to Bessions Court, 4 

A. 150. 

See Compensation— General, Rat, Un. 

Cr. C. 462 = Cr, Rg. 21 of 1889. 

Charge of adultery — Withdrawal of charge 
by hu.-band — Rovisional powers of High Court 
—See COMPOUNDING OFFENCE, 5 B.H.C. 27, 
Ct. 


Under s. 323, Penal Code— Sea COMPOUND- 
ING OFFENCE, 10 B.H.C. 68. 


By petitioner — Award of costs — Order allow- 
ing withdrawal, whether a " decision "—See 
Crim. Pro. code, 1698, ss. 145, 148, 9 lud. 
Cas. 289 = 9 M.L.T. 824 = 12 Or. L.J. 49. 


See Crim. Pro. Code, 1898, a. 240, Rat 
Un. Cr. O. 862 = Cr. Rg. 6 of 1888. 

Warrant caso— Non-oompoundable offenoo — 
Private complainant’s offer of withdrawal— 
Order of acquittal— Legality — See CRIM. PRO. 
CODE, 1898, ss. 258, 218, 845, 15 Bom. L.R. 
61 = 2 Bom. Or. 0. 17 = 18 Ind. Cas. 413 = 14. 
Cr. L.J, 77 = 37 B. 369. 
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Withdrawal of Complaint— concluded. 

See Crim. PRO. Code, 1899, ss. 297, 307. 
2 Weir 388 = 2 Weir 391. 

See Crim. Pro. CODE. 1898. ss. 337. 494, 
25 B. 422 = 2 Bom. L R. 1095. 

See Crim. Pro. Code, 1898, s. 407, 18 M. 
L J. 89 = 31 M. 277 = 7 Cr. L.J. 329. 

See Crim. Pro. Code, 1898, ss. 492, 494, 

2 Weir 653. 

See Crim. Pro. Code, 1898, s. 494, 2 Weir 
655, 8 A. 291 = A.W.N. 1886. 91. 2 A L J. 30 
— 2 Cr. L.J. 21. 

Who can withdraw from prosecution — Powers 
of Police officers — Discretion of Magistrate in 
giving his consent to the withdrawal— Inter- 
ference in revision— See Crim. Pro. Code, 
1898, ss. 494. 495, 1914 M.W.N. 776 = 15 Cr. 
L.J. 614 = 25 Ind. Cas. 841. 

See Crim. Pro. Code, 1898, ss. 494. 495, 
els. 1 and 2, U.B.R. 1903. 4th Qr., Crim. Pro. 
Code, 15. 

See Crim. Pro. Code, 1898, s. 529 (1 to 3), 

3 A. 749. 

Fresh trial to be commenced after — See 
Crim. Pro. Code, 1898, ss. 528, 537, 6 O.C. 
192. 

From the jury, power of— See SESSIONS 

Judge, Jurisdiction of, 5 C.W.N. 411. 

See Transfer of Criminal Cases— 
Transfer by other Courts. 6 M.L.T. 14 = 
9 Cr. L.J. 407 = 1 Ind. Cas. 889. 

Withdrawal of Compromise. 

Filing of petition of compromise — Duty of 
Magistrate— See COMPOUNDING OFFENCE, 3 
C.W.N. 322. 

Withdrawal of Pardon. 

See APPROVER. 

See Pardon. 

Withdrawal of Proceedings. 

See Withdrawal of Complaint. 

Withdrawal of Prosecution. 

See Withdrawal of Complaint. 

(1) — Crim. Pro. Code, ss. 494. 495 (1) — Officer 
entitled to withdraw from the prosecution of a 
case. — The officer, who has the power of with- 
drawing from prosecution of a case, under 
8. 494 of the Crim. Pro. Code, is the offioer re- 
ferred to in 6. 495, cl. (1). Where, in the course 
of an enquiry by a Magistrate, an Inspector of 
Police appeared and said that he withdrew the 
case against the accused, and the Magistrate 
thereon discharged the accused under s. 494, 
Crim. Pro. Cede. Beld, that the order of 
discharge was illegal and liablo to be set aside. 
Lakshmana Chetty v. Keelan Peria 
Karuppan. 8 Ind. Cas. 867 = 1911, 1 M.W.N. 
106 = 9 M.L.T. 209=11 Cr. L.J. 722.0 

(2) — Crim. Pro. Code (1882), ss. 309, 494 — 
Withdrawal of prosecution by Public Prose- 
cutor — Opinion o/ assessors. — The accused was 
charged with the offence of culpable homicide 
not amounting to murder, and on the Publio 


Withdrawal of Prosecution— concluded. 

Prosecutor having, with the consent of ths> 
Court, withdrawn from the prosecution, was 
acquitted and disoharged by the Sessions Court 
after taking the assessors’ opinions on the evi~ 
dence recorded in the case. Held that the 
Public Proseoutor having withdrawn from the 
prosecution with the consent of the Court, an 
acquittal should have been recorded without 
taking the opinion of the assessors. An 
acquittal was a matter of right to the accused, 
whatever the opinions of the assessors might be. 

Queen-Empress v Chenbasapa, Rat. Un 
Cr. C. 307 = Cr. Rg 38 of 1886. 

(3) Penal Code, s. 506 — Withdrawal of pro- 
secution —Cri m. Pro. Code (1892), s. 345— 
Although an offence under the latter portion 
of s. 506 of the I.P.C., cannot be legally com- 
pounded under s. 345 of the Crim. Pro. Code, 
yet, a withdrawal from the prosecution may 
be allowed in a proper case, and in such a case 
Reg v. Devama (1 B. 64) would apply. QuEEN- 
Empress v. Vithoba, Rat. Un. Cr. C. 330 = 
Cr. Rg 20 of 1887. [R , 37 B. 369 = 2 Bom. 
Cr. Cas. 17 = 15 Bom. L R. 61 = 14 Cr. L.J, ' 
77=18 Ind. Cas. 413.] 

Withdrawal of Suit. 

Effect of— Sec Crim. Pro. Code, 1898, 
s. 195, 8 Ind. Cas. 996= 11 Cr. L.J. 749. 

Witness. 

1. — General — Who are competent to 
be witnesses. 

2 . — Summons to witnesses. 

3. — Examination of witnesses. 

4. — Miscellaneous Cases. 

See Accomplice. 

See Approver. 

See Commission. 

See Crim. Pro. code, 1899, ss. 288, 289. 

See Evidence. 

See Evidence act, 1872. 

See Examination of witnesses. 

See Security to keep the peace — 
Summoning witnesses. 

1.— General— Who are competent to be 

witnesses. 

(1) — Evidence Act. s. 118 — Competency to be 
a witness— English law and Indian law . — 
Under s. 118 of the Evidence Act, a child is 
competent to testify if it can understand the 
questious put to it, and give rational anewers- 
thereto. In England, a ohild to be a competent 
witness must believe in punishment in a future 
state for lying. QUEEN-EMPRESS v. SHAVA, 

16 B. 339. (14 B.L.R. 294 = 23 W.R. 1, ApprA 
10 A. 207, Diss.) ( F., 5 Bom. L.R. 551.] 

(2) — Evidence Act, s. 118 — TWOiess, compe- 
tency of — Child witness — Mode oi examination 
— Competency to be tested before examination as 
to res gestrc. — Before a child of tender years 
is asked aoy questions bearing on the res gestce, 
the Court should test his capaoity to understand 
and give rational answers and bis oapaoity to- 
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Witness— continued, 

1.— General— Who are competent to be 

witnesses— continued. 

understand the difference between truth and 
falsehood. The Judge must form his opinion 
as to the competency of a witness, before bi9 
actual examination commences. 6HEIKH 

Fakir v. Emperor, 11 C.W.N. sl = 4Cr L J. 
412, [Diss., 41 C. 406 = 14 Cr. LJ. 485 = 18 C. 
L.J. 582 = 18 O.W-N. 147 = 20 Ind. Cas. 741 ] 

(3) — The proper test of the competency of a 
-child to testify is not whether it understands 
the nature of an oath, but whether it is able to 
understand and give rational answers to ques- 
tion put to it. Queen-Empress v. Daya 
■Singh, S.C. 221, Oudh. 


(4) — Wife, a competent witness against 
husband — When evidence of xoi/e necessary . — 
If there is other evidence, ibere are obvious 
reasons for not requiring that the wife should 
be put into the witness box to testify against 
her husband ; but, if there is no other direot 
■evidence than hers, or if her evidence be 
necessary to corroborate that of others, there 
is no rule in the law of evidence or praotice in 
this country which forbids that she should, in 
euob circumstances, be made a witness against 
her husband. 1 W.R. Cr. Letters, 7. 

(5) — Competency tc testify— Informers— Eoi- 
•aence Act, s. 118— Crim. Pro. Code (1882), 
■s. 342. — Whero objeotiou was taken to the 
admissibility of the evidence of two informers, 
on the ground that a pardon bad been tendered 
*o them by the District Magistrate without 
lawful authority, held that, as neither in the 
enquiry before the Magistrate nor at the trial 
was an objection taken to either informer on 
■the ground that he was an accused person, 
under a. 342, Crim. Pro. Code, an oath or 
affirmation could be administered to them, if 
they were not otherwise incompetent to testify. 
MAli SINGH V. Empress, 38 P R. 1887 Cr. 
IR., 13 P R 1902, Cr.; D„ 21 P.R. 1904, Cr.] 

(6) — Person not charged along with other ac- 

cused— Competency to give evidence.— A person 
apprehended by the Police and brought before 
the Magistrate for trial, isaoompotent witness, 
though undischarged, as he is not, at the time 
■he is examined, oharged with the aooused and 
upon hia trial, although he has been appre- 
hended. Reg. v. Narayan Sundar, 8 B.H 
C. Or. 1. [f?., 26 B. 42-2.] 


(71 — Persons competent are not to be witness 
—Judge— Competent xoilntss — A Judge ia 

. . , , _ oan give evidence in 

4W86 tried before himeelf, even though he lai 
the oomplaint, aoting as a publio officer, pn 
Yided that he baa no personal or peouniai 
interest in the eubjeot of the oharge ; and he 
not precluded thereby from dealing judioiall 
with the evidence of whioh hia own forms 
part. Quben v. Mukhta BlNGH, 4 B.L l 

W.B, Or, 00, See Rocsse 
- v. Pinto, 7 W,R. 190. 


Witness —continued. 

1.— General- Who are competent to be 

witnesses* continued. 

(8 ) — Co- defendants, examination of, asxoitness- 
es. — Held that any one of a number of accused 
persons jointly charged is a competent witness 
either for or against his co defendants, if there 
is no community of interest between them. 

Queen v. ashruff Sheikh, 6 W.R. Cr. 91. 

(9) — Evidence of woman in, charge of adultery. 
— Tho woman, with whom the accused is 
charged with having had sexual intercourse, is 
a competent witness on behalf of the accused. 
A person is Dot, by reason of being an 
aooomplice disqualified from giving evidence 
either for or against a prisoner. In re SHEIKH 
BECHOO, 6 W.R. Cr. 92. 

(10) — Examination of Magistrate trying a 
case.— Eild that the High Court could allow a 
Deputy Magistrate, who investigated the case 
against an acoused person, to be examined on 
such petitioners behalf. QUEEN v. MUDHOO 
SOODUN ROY, 16 W.R. Cr. 49. 

(H)“ Persons competent or not to be witnesses 

— Judge trying case — Magistrate witness of facts. 

— Should a Magistrate have taken an active 
part in the arrest of persoos charged with an 
offence, it wa9 his duty to state to the accused 
what were the faots he himself observed, and 
which he himself could prove; and the acoused, 
in such a case was entitled, if he thought it 
necessary, to crcss-examine the Judge, whose 
evidence should be recorded, and form part of 
the record of the oase. But the proper course 
for the Magistrate would be to deoline to try 
the case, and to ask it to be undertaken by 
some other Judge. Jn re HURRO Chunder 
Paul, 20 W.R. Cr. 78. 

(12)— Crim. Pro. Code (1882), $. 289— Duty of 
prosecution to produce at trial witnesses examin- 
ed before a committing Magistrate —The Crown 
is not bound, as a matter of procedure, to pro- 
duce at the trial, witnesses examined before the 
committing Magistrate, whoso evidence, it has 
reason to believe, is not true. In re RAMASAMI 
Goundan, 2 Weir 378. 


, } \or-rracnce— witness for prosecution— Dis- 
trict Magistrate Order to (urn the witness ink 
a co-arcus, d tn the trial .— In a criminal trial, 
two persons were examined as witnesses for the 
prosecution. At the ead of their examination, 
the accused applied to the Magistrate to turn 
those witnesses into co acoused with them. The 
Magistrate deolined to do so, but the Distriol 
Magistrate, on appeal, ordered that a complaint 
should be laid against the witnesses aud they 
should be tried jointly with the acoused. The 
witnesses having applied to the High Court 
Held, that the order passed by the District 
Magistrate should be set aside as it was not 
warranted by any provisions of the Crim. Pro. 
Code. A Magistrate trying a oase should, unless 
there be something very unusual, be left, to try 
it in hia oton way, and should not be interfered 
with during the course of the trial. If it trans- 
pires in the course of the oase that arimina] 
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Witness — continued. 

1.— General— Who are competent to be 

witnesses —continued. 

proceedings ought to be taken against any who 
have given evidence, those proceedings ought 
ordinarily to await the conclusion of the case : 
and they ought to be instituted ordinarily by 
tbe order of or on application to, the Magistrate 
who has tried the case and who is conversant 
with all the circumstances. EMPEROR v. UMED 
Kaja, 16 Bom. L R. 259 = 2 Bom. Cr. C. 195 = 
19 Cr. L J. 428 = 21 Ind. Cas. 164. 

Court importing its own knowledge into case 

— See ACCUSED PERSON, 6 O.C. 204. 

See ACCUSED PERSON. 1 C.W.N. 313, 5 
O.P.L.R. Cr 1. 

Signing unstamped deed a9— See ACT X OF 
1862, s. 3 [a), 2 B.H C.R. 129. 

Prosecution for gambling — Some of the 
gamblers cited as witnesses for prosecution — 
Legality — See ACT III OF 1667, ss. 3. 4. 5. 6, 
10, 9 N.L.R. 68 = 14 Cr. L.J. 293 = 19 Iud. 
Cas. 949. 

See ACT VII OF 1870, s. 31, U.B.R, 1892— 
1896, Vol. I. 7. 

Competency to be a, of old men and young 
children — See ACT X OF 1873, ss. 5, 6, 13, 11 
A. 183 = A.W.N. 1689, 65. 

See ACT X OF 1873, ss. 5. 6. 7, 11 C.P.L.R. 
Cr. 16. 

Child witness — See ACT X OF 1873, s. 13, 
5 Bom. L.R. 551. 

Commission to examine — Sec ACT XIV OF 
1882, s. 640, 3 C.W.N. 753. 

Accused persons, if can bo made witnesses 

— See BUR. ACT I OF 1899, s. 8, 1 L.B.R. 59. 

See appeal— Cases where appeal does 

NOT LIE, 19 W.R. Cr. 53. 

See Arrest, 1 C. 78. 

Arrest of, during tbe oourse of trial for giving 
false evidence — See CONFESSION — CONFES- 
SION BY CO-ACCUSED, 12 Cr. L J. 465 = 11 
Ind. Cas. 1001. 

Deterring, from giving evidence — Ste CON- 
TEMPT OF COURT, 14 Cr. L.J, 321 =20 Ind. 
Cas. 81 = 17 C.W.N. 1253 = 18 C L J. 452, S. B. 

Comments reflecting on, and party under 
cross-examination, if contempt — See CON- 
TEMPT of Court, 15 C.W.N. 771. 

Not produoing the document — See CON- 
TEMPT of Court, 12 B. 63. 

Retracted statements by— See CONVICTION, 
Kat. Un. Cr. C 762 = Cr. Rg. 23 of 1695. 

Jurisdiction of Magistrate to summon per- 
sons not Darned in complaint on the evidence 
of proseoution — See CRIM. PRO. CODE, 1898, 
ss. 4 (1) (7i), 190, 18 C.W.N. 921 = 16 Cr. L.J, 
546 = 24 Ind. Cas. 954 = 41 C. 1013. 

Accused’s privilege of recalling prosecution 
witnesses— See Cbim. PRO. CODE, 1898, 
bs. 35,256. 14 Cr. L.J. 388 = 20 Ind. Cas. 212 
=6 Bur. L.T. 67. 


Witness — continued. 

f.— General — Who are competent to ba 

witnesses— continued. 

To search — See CRIM. Pro. CODE, 1898, 
s. 103, 15 Cr. L.J. 441=24 iDd. Cas. 321 = 7 
Bur. L.T. 143, F.B. 

Search of stolen property -To tbe search — See 
CRIM. PRO. CODE, 1898, s. 103, 2i M. 83 = 2 
Weir 503. 

See CRIM. PRO. CODE, 1898, e. 103, U.B. 
R. 1908, 2nd Qr., Gambling, 1. 

Litigant summoning witnesses repeatedly on 
payment of fresh process-fee — Duty of Court — 
See CRIM. PRO. CODE, 1898, ss. 107. 145, 204, 
3 P.W.R. 1912, Cr. 60 P.L.R. 1912 = 13 Cr. 
L J. 176 = 13 Ind. Cas. 928. 

Warrant case— Opportunity to bring — See 
CRIM. PRO. Code. 1899. ss. 110. 112. 113, 
117, 15 Cr. L.J. 353 = 23 Ind. Cus. 721 = 41 O. 
606. 

Magistrate’s duty to call wituesses— Number 
of witnesses — Expenses of witnesses to be rea- 
lised before issuing summons— See CRIM. PRO. 
CODE, ss. 110. 526. 12 A L.J. 262=15 Cr. L.J. 
363 = 23 Ind. Cas. 731. 

Processes to enforce attendance of, when 
may bo refused— See CRIM. PRO. CODE, 1898, 
s. 145, 17 C.W.N. 144=18 Ind. Cas. 264 = 14, 
Cr. L.J. 40= 17 C.L.J. 610. 

Refusal of process against witness— Order 
under s. 145, Crim. Pro. Code — Legality — See 
CRIM. PRO. CODE, 1898, s. 145, 18 C.W.N 94. 

Refusal to examine wituesses cf a party to 
dispute about immoveable property — See CRIM. 
PRO. CODE, 1898, s. 145, 31 C. 685. 

Whether witnesses refusing to answer ques- 
tions put by Police punishable— See CRIM PRO. 
CODE, 1898, ss. 161, 174, 27 P.R. 1908, Cr. = 

9 Cr. L.J. 105. 

See Crim. Pro. Code, 1898, s. 170, L.B.R. 
1893-1900, 478. 

Coguisanco of an offence against a —See 
Crim. Pro. Code, 1898, ss. 190, 351. 1 C.W. 
N. 105. 

Abetment of forgery— Sanction to prosecute 
whether necessary — See CRIM. PRO. CODE, 
1899, e. 195, cl. (1) (c) and cl. (3), 12 Cr. L.J. 
101 = 9 Ind. Oas. 577= 15 C.W.N. 565 

See CRIM PRO. CODE, 1898, ss. 208, 252, 4 
M. 329. 

See CRIM. PRO. CODE, 1898, s. 212, 18 A, 
380. 

Refusal to summeo — See CRIM. PRO. CODE, 
1898, s. 216, 8 C.L.R. 70. 

See Crim. Pro, Code, 1998, s. 216, 2 C.L. 
R. 62. 

Perjury — Proseoution of a— See CRIM. PRO- 
CODE, 1898, ss. 236, ill. (6), and 476, 8 Ind. 
Cae. 947 = 11 Cr. L. J. 734. 

Warrant case— Court-fees for summoning; 
witnesses — See CRIM. PRO. CODE, 1898,. 
ss. 245, 252, 2 Weir 323. 
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Witness — continued . 

——1.— General — Who are competent to be 
witnesses — continued. 


Witness — continued. 

1. — General— Who are competent to be 

witnesses — continued. 


See Crim. Pro. Code, 1898, s. 252, 11 Bom. 
L.R. 1153. 

See CRIM. PRO. CODE, J898. s. 257, 26 B. 
418 = 4 Bom. L.R. 38,11 C.W.N. 789 = 6 Cr. 
L.J. 1. 

See CRIM. Pro. Code, 1898, S3. 257 aod 537, 
31 M. 131=7 Cr. L.J. 425. 

See Crim Pro. Code, 1898, ss. 264, 351, 12 
O.L.R. 120, 

See CRIM. PRO. Code, 1898, ss. 286, 298, 
637, 9 M. 83 = 2 Weir 356. 

See Crim. Pro. Code, 1898, ss. 337, 404. 25 

B. 422 = 2 Bc-m. L.R. 1095. 

See Crim. Pro. Code, 1898, ss 350, 357, 25 

C. 863 = 2 C.W.N. 465. 

Transfer of Magistrate pending trial — 
Expenses of prosecution witnesses recalled, 
whether lo be paid by accused — See CRIM. 
PRO Code, 1898, S3 350, 544. 15 Cr. L.J. 687 
= 26 Ind. Uas. 135 

See Crim. Pro. Code, 1898, s. S55, 2 Weir 
433. 

See Crim- PRO. CODE, 1898, s. 360, 2 Weir 
435. 

Not understanding depositions read over to 
them— See CRIM. PRO. CODE, 1898. ss. 360, 
361, 7 C.L.R. 893. 

Handing over record of deposiliou to witness 
for bemg read by him if sufficient compliance 
with law — Such dopcsitiou if admissible aud 
proseoution for perjury if oan be made thereon — 
See CRIM. PRO. CODE. 1898, s 360, bub s. (1), 
8.476, 18 C.W.N. 1242=15 Cc. L.J. 483 = 24 
Ind. Cas. 571. 

See CRIM. PRO. CODE, 1898, s. 3G3, 2 Weir 
435. 

Child of lender years— Capaoity to under- 
stand — Testing of capaoity — Competency to 
testify Credit to bo given to the deposition — 
Province of Judge and Jury— See Crim. Pro. 
Code, 1898, s. 422, 14 Or. L.J. 485 = 20 Ind. 
Oae. 741 = 18 O.L J. 582 — 18 C.W.N. 147. 

Credibility of — Grounds for belioving testi- 
mony of witnoss against some of the accused— 
Revision— See CRIM. Pro. CODE, 1898, ss. 
439. 562. 21 P.L.R. 1914= 12 P.W.R. 1914, Cr. 

Prosecution against ono of two accused with- 
drawn- Such accused if competent witness— 
See Crim. Pro. Code. 1898, s. 494, 18 C W. 
N- 1213 = 15 Cr. L.J, 693=26 Ind. Oas. 141. 

Expenses of witnesses oited by defence — 
See Crim, PRO. Code, 1898, b. 644, 9 Bom. 
L.R. 363 = 6 Or. L J. 329. 

See Criminal Proceedings, 20 M. 445 = 

2 Weir 384. 


Accused defended by Counsel making defam 
tory statements about a — See Defamatio 
16 M. 414 = 1 Weir 698 = 2 M.L J. 142 


Jnaioial proceeding— Defamatory statement 
by— See Defamation, h p.r. 1993, Or. 


See DEFAMATION. 17 B. 127, 17 B. 573. 

See Dispute as to possession of immo- 
veable property, 11 C. 762, 6 M.H.C. 
App. 4. 

Witness not found — Absence not accounted 
for — Previous deposition of eucb witness — 
Admissibility — See EVIDENCE ACT, 1872, 
ss. 25, 33, 41 C. 601 = 15 Cr. L.J. 713 = 26 Ind. 
Cas. 161. 

Sessions trial — Cross-examination of prosecu- 
tion witnesses— Opportunity to cross-examine — 
See EVIDENCE ACT, 1672, s. 33, 17 C.W.N. 
230 = 18 Ind. Cas. 406 = 14 Cr.L.J. 70. 

Evidence before committing Magistrate — 
Death of witness — Admissibility in Sessions 
Court— See EVIDENCE ACT, 1872, b. 33, 25 B. 
16S = 2 Bom. L.R 761. 

See Evidence act. 1872, ss. 33, 157, 8 A. 
672. 

Relevancy of deposition of medioal witness 
— See Evidence act, 1872, s. 114, ill. (<?), 
9 A. 720. 

Discrepancies between the statements of, 
before the Pol.co and Court— Si6 EVIDENCE 
ACT, 1872, ss. 114, 133, 36 P.W.R. 1910, Cr.= 
8 lod. Cas. 193 = 11 Cr. L.J. 5t0. 

See Evidence act, 1872, s. 121, 3 A. 573. 

Couusel appearing as witness fer bis client — 
Evidence rioorded — Duties of the counsel — 
Admissibility and relevanoy cf evidence of coun- 
sel See Evidence act. 1872, s. 126, la 
A. L.J. 285= 15 Cr. L J. 429 = 24 Ind. Cas. 165. 

Incriminating questions put to witness in 
oioss-examinatiou— See EVIDENCE ACT, 1872, 
s. 132, L.B.R. 1693—1900.91. 

See Evidence act, 1872 s. 132, 23 B. 213. 

See Evidence Act, 1872, s. 166, 10 B. 185. 

S<e False Evidence, 23 M. 641 = 1 Weir 

112 . 

See Inspection of Documents, S.0. 189, 

Oudh, 


Incapacity of Judge to give evidence — See 

Judge, l.b.r. 1693- 1900, 72. 

Credibility of - See LEGAL PRAOTI- 

tioners Advocate, l.b.r. i 898 -igoo, 

263. * 

See Legal Practitioners— Advocate. 

5 B.L.R. Ap. 28, 

Examining proseoution witness after delenoo 
closed— Legality— LOCAL INVESTIGA- 
TION, 9 Ind. Cas. 46 = 12 Or. L.J. 7 = 15 O.W. 
Ne 414. 


uuiumumun OI X'UllOe 

Duty of, 1 W.R. Or. Letters 12. 

See Maintenance, 18 A. 107 -AWN 
1895, 242. * 

Murder— Praotioe— Witness improving on his 
former statement not to be relied upon— Sea 
Murder, 43 p.w.R. 1914, Or. 
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Witness — continued. 

!• — General — Who are competent to be 

witnesses — concluded 

See PardanaSHIN Woman, 1 B L.R.S N. 5. 
See PARDON, 4 U B R. Crim. Pro Code, 7 
= 7 Cr. L.J . 215 = 14 Bur. L.R. 306. 

\ oluntary statement by accused — Statement 
of witness under comoulsion — Distinction — 

See Penal Code, ss. 2', 499, 500, 17 C.w.n. 

297= 14 Cr. L J. 100=19 Ind. Cas. 600 = 40 C. 
433. 

Damaging remarks against— Chief Court’s 
power to expurge them on revision — See 
Penal Code, ss. '.42, 299, 12 p.w.R. 1911. 
Cr. = 193 P.L.R. 1911 = 12 Cr.L.J. 393 = 11 Ind. 
Cas. 577. 

See PENAL CODE, s. 174. 1 Weir 83 = 6 M. 
H.C. App. 29. 13 B. GOO. 27 P.W.R. 1907, Cr. 

Impropriety of taking proceedings against a 
wituess while the oase is still pending — See 

Penal Code, s. 193. 19 C.W.N. 1342. 

Issue of warrant for the arrest of a. when 
illegal— See PENAL CODE. s. 225-B. 16 C-W- 
N. 1001 = 11 Ind. Cas. 593=12 Cr. L.J. 409 = 
38 C. 789. 

Statement of — Defamation— S.e PENAL 
CODE, s. 500, 31 P.W.R. 1912, Cr. = 15 Ind. 

Cas. 494 = 13 Cr. L J. 494=244 P.L R. 1912 = 
5 P.R. 1913, Cr. 

See PERJURY, 16 P.W.R. 1908, Cr. =7 Cr. 
L.J. 460. 

See Practice and Procedure, 28 B. 479 
= 6 Bom. L.R 324. 

Prosecution, duty of, to call all witoessses 

—See Prosecution, 10 c.L.R. 151. 

Trial of accused’s witness as co-acoused — 
See Re-trial, L.b r. 1893-1900, 111. 

See Security for good behaviour, 12 
C.W.N. 299 = 7 c. L.J. 177 = 35 0. 243 = 7 Cr. 
L.J. 146, 2 N.W.P. 406. 3 M. 238 = 2 Weir 54. 

See Security to keep the peace— On 
credible information, 11 W.R. Cr. 6. 

See Special or second appeal. 1 B L.R 
A. Cr. 186=10 W R. 233. 

Convenience of parties and, grounds of 
trau6fer— See TRANSFER OF CRIMINAL CASES 

—Grounds for transfer, 4 s.L.R. 42. 

Arrest of — See WARRANT, 9 B.H.C. 154. 

Sec Warrant, 1 W.R. Cr. Cir. 7. 

See WARRANT CASE, 3 C. 573 = 1 C.L.R. 
352. 

2. — Summons to Witnesses. 

(1) — Crim. Pro Code (1SG1), s. 228 — Sum- 
mons for defence witnesses to appear before 
Sessions- — When an application for summons 
is made at the dose of the preliminary enquiry 
and when the case is about to be committed to 
the Sessions, the trying Magistrate is compe- 
tent to refuse to summon the witnesses required 
by the defence to appear before the Sessions 
Court, if the accused declines to satisfy the 
Magistrate that there are grounds for believing 


Witness— continued. 

2. — Summons to Witnesses — continued. 

that they are material witnesses. But he 
should fix the amount, which he considers 
necessary, to defray the cost of the attend- 
ance of the persons summoned and intimate 
his readiness to issue summonses on that 
amount being deposited. In re SUBHARAYA 
MudaLY, 4 M.H.C. 81. 

(%)— Duty of Magistrate to summon witnesses. 

It is imperative on the part of a Magistrate 
to summon the witnesses named by the prisoner. 
Queen v. Mudsoodeen. 2 N.W.P. 148. 

(3) — Crim. Pro. Code (1861), ss. 253, 262, 283 
— Sutnmoning witnesses lor defence. — In a case 
triable under Ch. XV, Crim. Pro. Code. 1861, 
the provisions of s. 253 do not apply. Ss. 262. 
263 are applioable. QUEEN v.'MOHUREE, 2 
N.W.P. 393. 

(4) — Warrant case— Accused's witnesses, sum- 
moning of.— In a warrant case, it is the duty of 
the Magistrate to summon the witnesses 
tendered by the accused and he must use his 
discretion in adjourning tho case, if necessary. 
Empress v. Rajcoomar Singh, 3 C. 573 = 1 
C L R. 352. 

(5) — Crim, Pro. Code (1882), s. 217 Prosecu- 
tion witnesses examined before committing Magis- 
trate — Attendance in Sessions Court — There is 
no law which obliges the committing Magistrate 
to cause the attendance at the Sessions Court 
of every witness examined by him, irrespective 
of their evidence being material for the prosecu- 
tion. It is for the Magistrate to judge as to the 
necessity for the attendance of the witnesses for 
the prosecution. EMPRESS v. NAIK LAL, A. 
W.N. 1883, 37. 

(6) — Crim. Pro. Code (1872), ss. 283, 359 and 
362 — Refusal to summon witnesses named by the 
accused — Reasons for te/usal. — A refusal on the 
part of the Magistrate, cither to summon a 
witn’ss named oy the accused, or to take the 
necessary steps to obtain the issue of commis- 
sion to examine such witness, and the omission 
to record his reason for so refusing, should be 
held to have prejudiced the accused, and his 
conviction should bo set aside aDd the case be 
re opened. The Magistrate should formally 
dispose of the accused's application for exa- 
mination of the witness. In the matter of the 
petition of Sat NARAIN SINGH, 3 A 392. [F , 
Rat. Un. Cr. C. 723 ; D , Rat. Un. Cr. C. 93C.] 

(7) — Crim Pro, Code, s. 359 — Refusal by 
Magistrate to summon witnesses. — A Magistrate 
is not at liberty to refuse to summon witnesses 
tendered by an accused, except on the grounds 
specified in p. 359 of the Crim. Pro. Code; and 
if he does refuse on those grounds, he ought to 
proceed under that section. The fact of an 
accused declining to examine witnesses at the 
dose of the case, would be no reason for refusing 
to summon them, to meet fresh evidence given 
subsequent to the close of the defenoe. 
DEELAE MAHTON V. SHEO DYAL KOERI, 6 

C 714 = 8 C.L.R. 70 = 4 Shorae L.R. 188. 
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Witness — continued . 


Witness— continued. 


2. — Summons to Witnesses— continued. 


2.— Summons to Witnesses -continued. 


(8) — Crim. Pro- Code (1882), ss. 216, 291, 
610 -Refusal to summon witness by Magistrate 
— Power o/ SfSitons Judge to summon him . — 
•Under s. 2l6, when a Magistrate refuses to 
summon a witnessincluded in the list of the 
accused, he must record his reasons (or such 
refusal, aod it must appear that the evidence 
of such witness is uot material. The fact 
that the Magistraie thought that the reasons 
assigned for summoning a particular witness 
were not sufficient, is not a sufficient reason (or 
refusing to summon him. The Sessions Judge, 
upon the application of the accused, passed an 
order directing that the witness should be sum- 
moned. Held, that the Sessions Judge was 
• competent to make the order; and that, even 
though he had no such power, the High Court 
would not be justified in interfering with the 
order in revision. Under s. 291, though the 
summoning of witnesses by an accused through 
the medium of the Sessions Court is not a 
matter of right, yet, the Judge has an inher- 
ent power if be thinks it proper to exercise 
•it, to sanction the summoning of witnesses 
other than those named in the list delivered to 
tho committing Magistrate. In the matter of 
RAJAH OF KANTIT, 8 A. 668 = A.W.N. 1888, 
260. 


(9) Crim . Pro. Code, s. 216 — -Pi ocedure — 
Examination of witnesses— Refusal to summon 
■witnesses, It i j not open to a Court to decide on 
the credit to be attached to the ovidence of a 
witness before it ba9 au opportunity of hearing 
it. Where a Sessions Judge refused to adjourn 
a oaso in order to obtain the evidence of two 
absent witnesses for the defence on the ground 
that they were persons of very ordinary status, 
whose evidence would in no case carry much 
weight, held , that the Sessions Judge exceeded 
the discretion given to him by B . 216, Crim. 
Pro. Code, and that the accused was prejudiced 
jxi his defence by the Sessions Judge’s refusal, 
ihe High Court directed the Sessions Judge to 
take evidence of the two witnesses and to oertify 
•the same to the High Court. Qoeen-EmpreSS 
v. Virasawmi, 19 M. 378 = 2 Weir 680 = 6 M. 
•*j. J. 193. 


00 1 — Accused unwilling or unable to depo 
cost of summoning of witnesses— Conviction i 

P ki^ r ‘ j ^ b ? ro tb0 accu8e d is unwilling or u 
able to deposit the money required for summe 

mg witnesses, held, that it was impror 
to convict him without his witnesses bei 
heard. QAD 0 v. Empress, 7 P.R. 1898, Ct 

di£\{: S “, m r ned d f /et !? ”“******• comp, 
hng the attendance of-Duty of Magistrate. 

Where summoned defence witnesses fail 

St thp V hS ‘i*? 1 ’ “ ia bound 

assist the accused in enforcing their attendan 

and a oonviotion, after refusal to adjourn 

i?A W .S 8 . 0r .i° I8aU ° fre8h P 10008608 is bad. 
iaot that the witnesses are all friends of 

4hev 8 dfd a no d t r° U d \ a .! 6 beea pcoduoetJ ever 
'•hey did not receive the sum monsee would be 

Cr. II— 186 


sufficient ground for such refusal. QUEEN- 
Eil PRESS v. DHANaNJOI CHOUDHUKI, 10 C. 
931. IF., Rat. Uu. Cr. C. 594.] 

(12) — Duty of prosecution — Production of 
loitnesses. — Io conducting a case for the prose- 
cution, all the persoos, who ara alleged or are 
koowu to have knowledge of the facts ought to 
bo brought before tbe Court and examined. 
Where a Sessions Judge refused to call certain 
witnesses for the prosecution, ou the ground 
that these persons were examioed by the com- 
mitting Magistrate against tbe express wishes 
of the Sub-Inspector who was conducting the 
prosecution, hdd, that tbac was uot a valid 
ground for the non-production of the witnesses 
ia the Sessions Court, aud the conviction of 
the accused under the circumstances would be 
illegal. A retrial was, consequently, ordered. 

Queen-Empress v. Ram sahai Lall, 10 C. 
1070. [R., 16 A. 84, P.B. = U A.W.N, 7. ] 

(13) — TVifnrsses residing ia a foreign country 
—Du'y of Court. — An accused person should 
not be discharged, merely because the prosecu- 
tion witnesses are id a Native State aod cannot 
therefore be summoned. The Magistrate ia 
bound to uee all reasonable efforts to procure 
their attendance. CROWN v. RUTTUN SlNQH, 
4 P.R. 1873, Cr. 

(14) Power of Court to summon material 
witness -Crim. Pro. Code (1882), s. 540.— 
8. 510, Cnm^Pro. Cocta, 18:12, does Dot author* 
izj a Sessions Judge to summon witnesses 
attar the trial has been concluded, provided 
that no witnesses romain to be examine! on 
either side, and the assessors have given their 
°P'r u ‘ AWAL k han y. Empress. 4 P.R. 


(15)— The powers conferred by the s. 540, 
Crim. Pro. Code, 1892, on a Court explained. 
Chetu V. Ditto. 11 P.R 1886, Cr. 


(16)— Crim. Pro Code, 1861— Chap. XV — 
irihiess for defence -Discretion of Magistrate.- 
it is the duty of the accused to produce hia 
witnesses on the day of trial. If ho requires 
processes for their attendance, ho should apply 
bolorehand so that the witnesses may be pre- 
sent on that day. The law leaves it to the 
discretion of a Magistrate to issue a prooess or 
D-»t. In re CHEDEE KOONJRA. 14 W.R. Cr. 


n v . Pro. Code, 1861, ss. 262, 266- 

De/ence wihiess -Discretion of Magistrate.— 
Under s. 266, the Magistrate is bound to 
examine witnesses that are produced and he 

nH i v°r, d M 0r,lt,on in the Mr* Amber 

OHAND Nohatta, 13 W.R. Cr. 63. 

R Pr °‘ Gode ' l861 ’ 1S6 - 262.— 

b. 18 b dees not refer to cases under Oh. XV. 

whi°h are triable by a Magistrate but only to 

Court U o? e R° h - XII U wh,ch by the 

1 8e88IOD * BOIDDONATH DANIA V 

Bheedoo Dass, 9 W.R. Cr. 3. v * 
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Witness — continued. 

— — 2.— Summons to Witnesses -continued. 

(19) — Crim. Pro. Cede , 1861, s. 131 — Claimto 
property under seizure. — When a person, acquit- 
ted on a charge of theft, preferred a claim to 
the property alleged to be stolen, he should be 
allowed to prove his case by summoning any 
witnesses he likes. The Magistrate is bound 
tc examine the witnesses. SOOKHAN 8AHOO 
v. Government, 18 W R. Cr. 5. 

(50) — Accused— Examination — Discretion of 
Magistrate— Crim. Pro . Code, 1861, Ch. XV, 
s. 569. — In a trial, held under Cb. XV of the 
Crim. Pro. Code, it is Dot an irregularity to 
adjourn the trial uuder s. 269 for the purpise of 
allowing the aocused to secure the attendance of 
his witnesses. As a general rule, the prisoner 
should have his witnesses present at the day of 
trial. Revision cf proceedings in the case of 
Dinoo ROY, 16 W.R. Cr. 21. 

(211— Crim. Pro. Code (1861), s. 186. — Held 
that where the charge of an < ffence is triable by 
the Sessions Court only, it is incumbent on a 
Magistrate to summon the complainant's wit- 
nesses. Queen v. meer Zakir ally, 8 W. 
R Cr. 4. 

(22) — Critn- Pro. Code. 1861, Ch-XY— Sum- 
moning witnesses — Piocedure. — In c»se9 tried 
under Cb. XV, it is expected that the parties 
will produce their own witnesses. If a party 
requires the attendance of any one to give evid- 
ence on his behal', Ii9 should apply to the 
Magistrate to cause his attendance on the day 
fixed for trial. BAGDEE MaNJEE v. MOBINDRO 
NARAIN, 10 W.R. Cr. 16. 

(231 — Crim. Pro. Code, 1861, Ch. XIV — 
Procedure. — In a case tried under the provisions 
of Cb. XIV of tha Crim Pro. Code (conse 
quently under s. 253 of the said Code), the 
accused are entitled to have their witnesses for 
the defence summoned, and a Magistrate has no 
power to refuse to summon them. QUEEN v 
DOORGAGUTTY, 11 W.R. Cr. 55, 

(24) — Refusal to summon witness for accused 
— Participation in charge — Illegal conviction. 
— A refusal to summon witnesses cited by an 
accused, on the ground of tbiic being implica- 
ted in the charge, vitiates the trial and con- 
viction. Ram Shahai Chowdry v. Sankar 
Bahadur, 6 B.L R. App. 63=15 W.R. Cr. 7. 

(25) - Avoiding Service— Warrant for appre- 
hension oj witness— Committal of toitness in 
default cf appearance — Crim. Pro. Code (1861), 
s. 188- 8. 188 only empowers a Magistrate to 
issue a warrant for the apprehension of a 
witness when he has reason to believe that the 
witness will not attend to give evidence without 
being compelled lo do bo, and it does not 
empower a Magistrate to commit a witness. 
In the matter of Mahesh Chandra Baner- 
JEE, 4 B.L R. Ap. 1=13 W.R. Cr. I. 

(26) - Ground for postponement of case.— A 
Magistrate was held to be right, under the cir- 
cumstances of the case, in not postponing the 


Witness — continued. 

2.— Summons to Witnesses— continued. 

case for the purpose of summoning the witness- 
es for one of tbe parties. In the matter of the 
petition of GOBINDa CHANDRA GROSE, 9 B. 

L R. Ap. 39 = 18 W.R. Cr. 84. 

(27) — Issue of summons— Crim. Pro. Code 
(1861), s 318. — Although there was no mention, 
in Cb. XXII of Act XXII of 1861 of any parti- 
cular provisions under which witnesses might 
be summoned, yet it was the duty of the Court, 
if parlies could not procure the attendance of 
tbeir witnesses, to issue summons for their 
atieudauce. In the matter cf the petition of 
Shamasankar MAZUMDAR, 9 B.L.R. Ap. 45 
= 18 W.R. Cr. 64. 

(28) — Summoning witnesses for accused— 
Crim. Pro. Code (1861), s 253.— Per Ainslie, J. 
— In a trial under Cb. XIV of the Crim. Pro. 
Code, the Magistraie was not bound, under 
s. 253, to summon aDy witness whom the 
accused might require. It was only discretion- 
ary with him to do so, and, iu the circumstances 
of the present case, he exercised his discretion 
rightly in refusing to summon tbe witnesses 
asked for. (Per Paul, J , differing) .- — The 
right of an accused to have witnesses for his 
defence summoned duriug the pendency of the 
trial is an ordiuary and natural right, and this 
right was not taken away, but i.fiirmed by 
s 253; the Magistrate was bouud to summon 
the witnesses, though it was discretionary with 
him to adjourn the trial. In tbe present case, 
treating it as a matter of discretion only, tbe 
Magistrate was wrong in refusing, to summon 
the witnesses required. QUEEN v. BHOLANATH 
MOOKERJEE, 7 B L.R. 564 = 16 W.R Cr. 28. 

(29j — Credibility of witnesses. — It is the 
Magistrate’s duty to summon witnesses for the 
accused who can speak to the faots of tbe case, 
and he ought not to determine beforehand what 
credit be will give to their evideuce. QUEEN 

v. Mahima Chandra Chuckerbutty. 4 B. 
L.R. Ap 77 = 12 W.R Cr 77. 

(30) - Crim. Pro. Code, (Act XXV of 1861) 
ss. 188, 207, 227 and 228 —Arrest and detention 
of witnesses — 8. 207 of the Crim. Pro. Code 
gave no power to the Magistrate to call up and 
examine witnesses for'the defence whose names 
have been given in a list, under s. 227, when 
the prisoners reserve their defence for the Court 
of 8ession ; but, under 3 228. he was bound to 
summon them to give evidence before the Court 
of Session. In the matter of MAHESH CHANDRA 
BANERJEE, 4 B.L.R. Ap. 1 = 13 W.R. Cr. I. 

(31) — Crim. Pro. Code (1861), s. 375— Ac- 
cused person, right of. — An accused person is 
entitled to have examined, as a witness, any 
person named in his list of witnesses delivered 
to the Magistrate ; and the Magistral should 
take measures to enforce the attendance of suoh 
person. QUEEN v. ISHAN DUTT, 6 B.L.R. Ap. 
88 = 15 W.R.Cr. 34. 

(32) — Defaulting witnesses— Fine for avoiding 
service of summons. — 8. 28 of Aot XIX of 185, 
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- — 2.— Sammons to Witnesses— continued. 

having been repealed by Act X of 1861, a Judge 
had no jurisdiction, under Au VIII of 1859, to 
inflict a floe for the purpose of punishing a 
witness who absconded, or kept out of the way, 
to avoid service of summons In re GAJADHAB 

Phasad Nabayan Sing, 1 B L R.A C. 186 = 
10 W R. 233. 

(39)— Summoning u'ifnesses — Discharge of 
witness from attendance— Practice. — A Court is 
bound, when it absolves a witness from the 
duty of attendance before the trial is ended, to 
ascertain from the accused whether be has, or 
will probably have, any need of his testimony, 
and if so, to take such steps for imuiingthe 
presence of the witness at the required time as 
may be necessary. KHURRUCKDHAREE SING 
v. PERSHADEE MUNDUL, 22 W.R Cr. 41. 

(34)— C'rim. Pro. Cede, 1661, ss. 186, 262. — 
Held that s. 186, Crim. Pro. Code, 1861. did 
not refer to cases under Ch. XV which were 
triable by a Magistrate but only to cases under 
Ch. XII, which were triable by the Cou.tol 
Session and that s. 262 applied to the former. 
BOIDDONAUTH BaNIA V. BHEEDOO DASS, 9 
W.R.Cr 3. 


Witness — continued. 

2. — Summons to Witnesses— concluded. 

latter section vestirg in the Magistrate a discre- 
tion in such cases. JELDHARI SINGH v. 
SHUNKUB DOYAL, 23 W.R. Cr. 9 ; QUEEN V. 
PURASURAMA NaIKAR, 4 M. 329; ANONY- 
MOUS, 8 M H.C. App. 5. 

(39) —Crim. Pro. Code, 1861, Ch. XIV.— 
Held, that it was the duty of a Magistrate to 
summon all the witnesses named by an accused 
person on a oharge of an offence punishable 
with imprisonment for more than six months 
and therefore falling under Ch. XIV, Crim. Pro. 
Code, 1661. In the matter of BOOLaKEE, 14 
W.R Cr. 81. 

(40) — Omission to take st>ps to summon wit- 
nesses.— A complamant named several witness- 
es on bis behalf and wa3 asked to produce 
tbem on a certain date, but he was able to 
produce only two witnesses, who were examined; 
the complainant did net, however, apply to the 
Magistrate to issue summonses on the other 
witnesses, nor ask him to proceed under s. 262. 
Code cl Criminal Procedure, 1861 ; held, that 
the Magistrate was not wrong in law in decid- 
ing the car© on the evideuco before him* 
In the case of NOTCBUR BERA, 15 W.R. Cr. 
87. 


(35)— Discretion of Magistrate— Crim. Pro. 
Code, 1861, ss. 227, 228. — On au accused person 
giving, under s. 227, Crim. Pro. Code, lfc6l, 
a list of the witnesses he wished to summon, 
after his case bad been committed, the Magis- 
trate's duly was held to be to exercise his 
discretion on the matter and to record whe'.ber 
he would summon the witnesses or not, giving 
his reasons if he should eject not to do so ; but 
if he 6bould be of opinion that the witnesses 
were named in the list lor the purpose of delay, 
bis procedure was that laid down in s. 226 of 
that Code. Queen v. Rajcoomar Mooker- 
JEE, 16 W.R. Cr. 14. 

(96) Discharge of accused — Examination of 
prosecution witness— Crim. Pro. Code, J872, 
ss. 215—253 of the present Code.— A Magistrate 
is bound before discharging an acousea person 
under s. 216 of the Crim. Pro. Code (X of lb72j, 
to examine all the witnesses tendered by iho 
prosecution. EMPRESS V. HEMATULLA 3 C 
f B9 ‘ [F " 2 A - 447 ' 1 A - W -N- 145. 2 A.W.n! 

1| V»J 

(37)- Crim. Pro. Code. 1872, s. 216 — Discharge 
without examining all the prosecution witness- 

— An acoused person shall not be discharged 
unless the Magistrate has examined all tho 
witnesses named for the proseoution. Emprrss 

n!i79 D ] IA 7 * KASHI ’ 2 *’ M7 * [F -' 2 A * W ' 

(88)— Crim. Pro. Code, 1872, ss. 216. 362.— 
Held, that a Magistrate was not bound to 
aommon every person named in the oomplaint 
m a witness. Ss. 216, exp), 3 and 862, Crim. 
Pro, Code, 1872, must be read together, the 


f41) — Crim. Pro. Code, 1861, s. 191 — War- 
rant to cniorce attendance o/ witnesses. — Held* 
that a Magisirate was not bound, under s. 191, 
Crim. Pro. Code, 186 1, to enforce the attend- 
ance of witnesses by a warrant, unless the duo 
service of summons be proved. ABDOOB 
Ruhman, Petitioners, 7 W. R. Cr. 37 ; 
Queen v. Sutherland, and Queen v. 
narain Singh, 14 W.R, Cr. 20. 

(42) Proceedings under s. 145, Crim. Pro . 
Code — Summoning witnesses— Discretion of 
Magistrate — In a proceeding under s. 145 of 
tbe Crim. Pro. Code, it is not obligatory on 
the Magistrate to enforce the attendance of any 
witness at the instance of the parties. Haren- 
dra Kumar Bose v. girish Chandra 
Mitra, 7 Ind. Cas. 798 = 38 C. 24 = 11 Cr. L. 
J 530. 

148) -Discretion of Court as to summoning 

witnesses— Crim. Pro. Code, 1872, e. 192— Dis 

cretion of Magistrate as to examining witnesses- 

-See Queen v. Kassy Singh, 2t W.R. Cr, 
61. 


See ACT III OP 1857. s. 13. 10 W.R. Or. 42. 

Power to deoline to summon witnesses- 

<5?- , PB0 CoDE ’ 1898 ’ a - 257. 1* Bom- 
L.R. 360=16 Ind. Cas. 795 = 13 Cr. L.J. 623 = 
1 Bom. Cr. O. 128. 


Right to summon further witnesses when- 
once the power is exhausted— Power o£ Magis- 
trate not seized of the case to summon 

sr- PRo ' oodb ' i89a - 
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3.— Examination of Witnesses. 

See CRIM. Pro Code. 1893, ss. 256, 257. 

( U —Examination of witnesses in criminal cases, 
how to be conduct’d . — The witnesses in criminal 
mases should be examined in great detail, and 
facts should be elicited from them to show 
what was done by each of the accu ed persons, 
in order that the Court may be in a position to 
judge of the culpability of each individual, and 
to mete out appropriate punishment. KING- 

Emperor v. Mathura Thakur. 6 C W.N. 
72. 

(2 ) — Order for examining witness— Power of 
Judge to regulate . — It is competent to a Ses- 
sions Judge to suggest to the prosecutor that 
it would be convenient, if a particular witness 
were called at an earlier or later stage of the 
trial ; but it is not within his province to refuse 
to allow the prosecutor to call his witness in the 
order he chooses Per Chamier, A J.C. KlNG- 
Emperor v. ali Mohammad, 8 0 C. 55 = 2 
Cr.L J 891. 

(3) — Examination of loitnesses — Dui;/ of decid- 
ing which witnesses should be examined — Magis- 
trate not to interfere, — Magistrates should 
always be chary of taking upon themselves the 
duties of deciding on behalf of the parties wbioh 
witnesses should be examined. DUGGIRALA 
VENKATAI'PYYA v. MULPURI VENKaTRAM- 
ANAYYA, 28 M.L.J. 134 = 16 Cr.L J. 156 = 27 
lad. Cas. 220. 

(4) — Practice — Pleaders and advocates < xamin- 
ing witnesses and recording their evidence in 
their chambers — Whether such practice is objec- 
tionable — Evidence Act, ss. 145, 155(3) — Whether 
such examination is intended to bind down wit- 
nesses to certain evidence . — There is no objection 
to Advocates and Pleaders examining witnesses 
in their chambers or elsewhere if they think fit to 
do so and before such witnesses appear in Court. 
Such examination is not made with intent to 
fix witnesses down to certan evidence, but is 
made to ascertain what they know and to 
enable the case to be ocnducted properly. 
Jordan v. Emperor, 13 Cr.L J. 299 = l4Ind. 
Cas. 763 = 5 Bur. L T. 38. 

(5) — Sessions trial — Non-production of mate- 
rial witnesses for the prosecution, effect of — 
Prosecutor's right to withhold witnesses exa- 
mined before a committing Magistrate.— It is the 
duty of the Publio Prosecutor to call and. 
examine all material witnesses rent up to the 
Sessions Court on behalf of the proseoution, 
and the Judge is bound to hear all the evidence 
on the charge. Tho Publio Prosecutor is not. 
it is true, bound to examine persons who will 
not, in his opinion, speak the truth, or to 
support the points he desires to establish by 
their evidence, but he should explain to the 
Court that this is his reason for not calling 
these witnesses and he should offer to tender 
them for oross-examinntion by the acoused at 
their discretion. In the absenco of any such 
explanation or of other reasonable grounds 
apparent on tho face of the proceedings, an 


Witness — continued. 

3. — Examination of Witnesses— contd. 

inference unfavourable to the prosecution must 
be drawn from the non-production of its 
witnesses. QUEEN-EMPRESS v. TULLA, 7 A 
901 = A. W.N. 1885. 284. [fi-. 16 A. 84, F.B.] 

(6) — Sessions trial —Duty of prosecution to ten- 
der witness for cross examinati n. — The prosecu- 
tion is not bound to put in a witness examined 
by the committing Magistrate, if such witness 
is, in the opinion of the proseoution, unreliable. 
The only duty of the prosecution is to have 
the witnesses, who were examined before the 
commitiiug Magistrate, present at the trial, so 
as to give the counsel fer tho defence an oppor- 
tunity of examining them. QUEEN- EMPRESS 
v. Stanton, 14 A. 521= A W.N. 1892, 110. (8 
C. 121, 14 C. 245. 5 C. 614, 15 W.R. 34, Cr., 
Diss.) [R., 16 A. 84. F.B. = A.W.N. 1894, 7.] 

(7) — Duty of prosecution as to production of 
witnesses. — In a Sessions trial, the prosecution 
is not bound to call any witness or to tender a 
witness called before the Magistrate, for cross- 
examination. The proseoution cannot be 
forced to put forward a witness on whose evi- 
dence no reliance can be placed. It would be 
sufficient if the prosecution makes such witness- 
es to be present in the Court, so that the 
defenco can oall them if they like. EMPRESS 
of India v. Kali prosonno doss, 14 c. 245. 

[ Appr ., 14 A. 521 = 12 A.W.N. 110; R., 16 A. 
84, F.B.] 

(8) — Duty of Public Prosecutor to tender 
witness examined before committing Magistrate 
for cross-examination ty accused.— It is open to 
the Public Prosecutor to decline to examine at 
the Sessions trial a witness, whom he had 
examined before the committing Magistrate, 
but whose cross-examinaiion by the dofence 
was reserved. It is. however, his duty to tender 
the witness for cross examination in the Court 
of Session ; and if he decliues, the Court ought 
to call the witness for cross-examination. 

Emperor v. Mavsang, 11 Bom. L R. 1162 = 
4 Ind. Caa. 273 = 10 Cr L.J. 538. 

(9) — Sessions trial — Tendering witness for 
cross-examination. — In a trial in a Court of 
Sessions or in the High Court on its criminal 
side, the Publio Prosecutor is not bound to oall 
all the witnesses returned in the calendar as 
witnesses for the Crowu, or to put suoh of those 
witnesses, as ho does not examine, in tho wit- 
ness-box to be cross-examined by or on behalf 
of the accused, if he believos that the evidence 
of the witnesses is likely to be false or is un- 
necessary. Queen-Empress v. Durga, 16 
A. 84. F.B. = A.W.N 1894, 7. 

(10) - Examination of witness, practice as 
to. — Tendering witness for cross-examination — 
TPifness called by the Court. -Toe ordinary 
practice in properly constituted Courts is, that 
where a witness for the proseoution is not oalled 
on the part of the Crown, hois placed in the 
witness-box in order that the defence may have 
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Witness— continued. 


——3. — Examination of Witnesses - contd. 

an opportunity of cross-examining him. [Dus., 
14 A. 521= 12 A W.N. 110 ; R., 16 A. 84, F-B,, 
14 0. 215 ] — Where a Judge thiDks it necessary 
to call a witness and examine him suo motu, 
he ought to allow the accused an opportunity 
to cross-examine the witness. EMPRESS v. 
GRISH CHONDER TALUKDAR, 5 C. 614 = 5 
C-L.R. 364. Uppf., 24 C. 288.J 

(11) — Witnesses fcr prosecution — Prima facio 
duty of prosecution— Failure- Accused,— H is 
prima facie the duty of the prosecution to call 
all the witnesses that prove their connection 
with the transactions in question, aDd who 
must be able to give important information. 
[F., 2 Weir 378, R»t Un. Cr. C. 581, Rat. Un. 
Cr, C. 666, Rat. Un. Cr. C. 772, 4 C.W-N. 
576; Appr., 14 A. 521 = 12 A W N. 1892, 110; 
R.i 21 C. 642, 16 A. 84 = 14 A. W.N. 7, F.B.] 
If such witnesses are not called, in the absence 
of reasonable belief that they would not speak 
the truth if called, an inference adverse to the 
prosecution may reasonably be drawn. [R., 
U.B.R. 1892—1896, Vol. I, 221.] No such 
unfavourable inference will be drawn, under 
similar circumstances, against the accused. 
In the matter of the petition of DHUNNO KAZr, 

Empress v. Dhunno Kazi, 8 c. 121 = 10 c. 

L.R. 151. 

(12) — Sessions trial— Examination of defence 
witnesses before those of the prosecution — Irregu- 
larity. A Sessions Judge commits an irregu- 
larity by commencing to examine the witnesses 
for the defence, before he had heard the evi- 
dence for the prosecution. If the acoustd is 
not prejudiced thereby, the oonviotion will not 
be set eaide. In the matter of TURIBULIiAH, 
4 C.L.R. 338, 

{13) Examining prosecution witness after 
prisoner has made his defence, ii regular.— It is 
irregular to allow a witness to be examined on 
behalf of the prosecution, after the prisoner has 
made his defence, when the witness is not a 
witness to coutradict any Dew oaso set up by 
the prisoner. QUEEN v. CHOTEY LAL 3N 
W.P. 271. 


(14)-Crim. Pro. Code, s. 251— Witnesses 
the accused— Examination.— Where the w: 
nesaesof the accused are present in Court at 
he desires to examine them, it is not open 
the Magistrate to refuse to examine thei 

v ' Naoar Purshotam, 4 Boi 

I4.K, 461, 

<15)-Crtm. Pro. Code (1872), 2i8, 351 

night of accused person to cross examine t 
witnesses for prosecution.— Where, attar hea 
ing the accused, his pleader, being given c 
opportunity to cross-examine the proaeoutic 
witnesses, refused to cross-examine them thei 
aa,d that . he w°uld apply to the Court aft, 
he had examined his witnesses, and tho Magi 

dl ® oh . a . r 8 ed tho witnesses for the proaooi 
tion and adjourned the trial for the produotic 
of the witnesses for the defence, held, that U 
accused was not entitled to have the pioseoutio 


3.— Examination of Witnesses -contd. 

witnesses summoned on the date fixed for the 
examination of the defence witnesses; held, also, 
that the Magistrate wac competent to record 
the evideuce for the prosecution, both oral and 
documentary, after the case fcr the defence bad 
been closed. EMPRESS OF INDIA v. BALDEO 
Bahai, 2 A. 253. 

(16)— Examination of witnesses in the absence 
of accused— Duty of Magistrate.— A Magistrate 
would te wrong in examining the witnesses on 
oath in the absence of the accused, or with a 
view to find out whether there was a case; but, 
having done so, he is not bound to take down 
their statements in writing. In the matter of- 
the petition of ASGUR HOSSEIN, EMPRESS v 

ASQUR HOSSE1N, 6 C. 774 = 8 C L R 124 


(\1)— Re-calling prosecution witnesses by ac- 
cused, time fcr — Grim- Pro. Code (Act X of 1872) 
S3. 217 ana 218.— An accused person, desiring 
to re-call and cross-examine the prosecution 
witnesses could do so only by expressing such 

desire at the time wheQ the charge is read over 
to him and he is nailed upon to make his 
defence, and not by petitioning subsequently, 
Faiz AO V. KOROMDI, 7 C. 28 = 4 Shome L 

930 1 ] 2 " 8 C L R 325 ‘ t4pp/,> Rat -Un. Cr. 0*. 


x/u. s. '4o ? — Riant 

of accused- Recalling witness for further cross- 
examination— Refusal to re-call — Burden of 
proving failure of justice — 8. 257 of the Code 
does not confer on the acoused an absolute 
r.ght to re-call and crosss-examme the witnesses 

D0 matter how completely, 

5 d ?r 6y have alteady ^“cross-examin- 
ed. If a Magistrate, when it is sought to re-oall 

Th f!T\K ° havealroad y been cross-examin- 
Jw 1 tJ V or . JSS ' exim * na *ion, is of opinion 
that the application is made with the intention 
and for the purpose of vexation or delay or for 
defeating the ends of justice, he may refuse the 
application. Therefore, in a case where the 
witnesses for the prosecution had been fully 
cross-examined and a charge was framed against 

davwh 96d V aQd ’ aftec an ad i°“ r nment for ten 
fnH th f. w, ‘ Qes8es for defence were examined, 
and, on the day on which the judgment was to 
be delivered, an application was made to the- 
Magistrate, on behalf of the accused, asking 

b °l l d v i88U0 *° r the "Besses fo? 

the prosecution to be recalled and further cross- 

examined, held that the Magistrate was justified 

h ? PPh -l! 0D iuasmucha 8 he found- 
that tho intention of the aooused in making the 

application was to cause delay and harass 8 the 
130 S PL R 19of 1 PZ T Rat ’ U “- Cr - 980 J *•. 

it i: . . R * I9< JH lD oases mentioned above 
it lies upon the party, who thinks himself 

aggrieved, to show that the ends of justice have 
been m some way frustrated, in consequence 
he refusal to re-oall the witnesses. It is 
neces^ry to be very careful that q » 

their trial should not be prejudiced, but it is 
also necessary, on the other hand, to see thit 
proceedings m the Criminal Courta we not- 
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hampered in a needlessly carping and litigious 
spirit, losing sight of tbe main purposes of 
these proceedings, aud giving over attention to 
the matter of form. NlLKANTA SINGH v, 
QUEEN EMPRESS, 20 C. 469 [/?.. ‘20 Ind. 

Cas. 212= 14 Cr. L J. 388 = G Bur. L T. 67, 11 
P.R. 1914, Cr.] 

(19) — Recalling ■prosecution witnesses lor 
further cross-examination. — The right of re- 
calling prosecution witnesses for further cross- 
examination after the charge has been framed 
is not an absolute right on which the accused I 
can insist except under certain coutingeucie3. 

It very much depends upon circumstances such 
as the lengt h of the previous cross-examination, 
and tbe delay in making tbe application. These 
are matters in respect of which tbe trying 
Magistrate has a discretion, and he may, in 
the exercise of this discretion, grant or refuse 
such an application. QUEEN EMPRESS v. 
GOVIND VINAYaK APTE, Rat. Un. Cr. C. 930 
= Cr. Rg. 41 of 1897. 

(20) — Recalling prosecution witness for further 

cross examination. — The accused is entitled to 
have the witnesses for the prosecution re- 
called for cross-examination after a charge 
is framed, and before he is called upon to 
enter on his defence, and the fact that there 
ha 9 been already some oross examination 
before tbe charge has b“en drawn up does 
not affect this privilege. It is also the duty 
of the Magistrate, after a charge has been 
drawn up to require the accused to state 
whether he wishes to cross examine, and if so, 
which of the witnesses for the prosecution 
whoso evidence has been taken. It is only 
after the accused has entered upon his defence 
that the Magistrate is given a discretion to 
refuse such an application under a. 256, Crim. 
Pro. Code, on the ground that it is made for the 
purpose of vexation or defty, or for defeating 
tbe ends of justice. ZAMUNIA v. RAM TAHAL, 
27 C. 370 = 4 C W.N. 469. [fi., 11 P.R. 1914, 

Cr. ; D., 14 C.P-L.R. 137.1 


(21)— Crim. Pro. Code (1898), s. 257 -Appli- 
cation for process for re summoning witnesses for 
the prosecution for further cross-examination— 
Delay in the application- Eject— Examination 
of other witnesses. — The more fact that the 
witnesses for the prosecutiou have already beou 
cross-examined is in itself no sufficient reason 
for refusing to re summon them, unless the 
Magistrate expressly records bis opinion that 
the application for the second cross-examination 
is within the terms of s. 257, for tbe purpose 
of' vexation or delay or for defeating the ends 
of justice. [D.14 CP.L.R. 137] The delay 
of one day in making an application to allow 
the witnesses for the prosecution to be re-sum- 
moned, after the acoused had entered on their 
defence is, in itself, no sufficient reason for re- 
fusing the application. Where the accused is 
giveu a further opportunity of cross-examining 
proseoution witnesses, he should also be given 
an opportunity, if he desires it, of obtaining 
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process for the attendance of any other witnesses 
he may wish to be examined. 8REENATH 
Barai v. Empress, 4 c W.N. 241. 

(22) — Crim. Pro. Code (1872), Ch. XVII— 
Warrant case — Right of accused person to re- 
call and cross-examine prosecution icitness after 
the framing o/ charge. — In the trial of warrant 
cases under Ch XVII of the Code, the charge 
is not framed until the witnesses for the 
prosecution have been examined. In such 
cases, the accused may, after the charge is 
drawn up, not only produce his witnesses but 
shall be allowed to re-call and cross-examine 
the witnesses for the prosecution. TALLURI 
VENKAYYA V. Queen, 4 M 130 = 2 Weir 324 = 
6 Ind. Jur. 30. 

(23) — Crim. Pro. Code (1898). s. 256— Re call- 
ing witness for cross-examination after charge 
— Accused not depositing the necessary expenses. 
— It is tbe duty of tbe Magistrate to re-call the 
prosecution witnesses for cross-examination, if 
the accused demands it after the charge is 
framed : This must be done presumably at the 
public expense. The accused is not bound to 
deposit the oxpenses. A conviction, based on 
the ground that the accused had not deposited 
the necessary expenses for re-calling the prose- 
cution witness for cross-examination, after the 
framing of tbe charge, is illegal AMIN CHAND 
v. KING EMPEROR, 12 P.R. 1907, Cr. = 32 P. 
W.R 1907, Cr.=6 Cr. L J. 339 = 45 P L.R. 
1908 [F , 13 Cr. L.J. 554=15 Ind. Cas. 970 
= 8 N.L.R. 65.] 

(21)— Crim Pro. Code (1872), s. 458— Pri- 
soners tried jointly — Evidence of one against 
the oilier. — Where two prisoners are being tried 
together for different offences committed in the 
same transaction, it is improper and illegal to 
take one prisoner from the dock and examine 
him as a witness against the other prisoner. In 
the matter of A. DAVID, 8 C.L.R. 574. [I?-, 

15 C.P L.R. 112.) 

(25) — Examination of witness - Crim. Pro. 
Code (1882), s. 353— Reading lus depositions re- 
corded at some former trial and asking him if 
they were true. — It the deposition of a witness 
record at some former trial is merely read to 
the witness and he is asked if it is true, this is 
not examination of the witness in the presence 
of the accused as to his knowledge of the facts 
forming tho subject-matter of the accusation. A 
trial thus conducted is not a legal one. Iu every 
trial, though the case may have often beon 
before the Court, the witnesses must be examin- 
ed de novo. Otherwise, they will bo held not 
to have beon duly eximiued and any conviotion 
based on their' evidence will be rejected. 
Queen-Empress v. raghubar, S.C. 86, 
Oudh. 

(26) — Discrediting adversary's witness . 
Former statements orally made by a witness, 
inconsistent with his present evidenco, should 
not be allowed to be proved, when uo founda- 
tion for suoh proof has been laid by a previous 
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oross-examination of the witness as to the 
alleged statements. An acoused, wishing to 
impeach the credit of the complainant and one 
ol bis witnesses, by calling on his own witnesses 
to prove former statements orally made by the 
complainant and his witnesses, inconsistent 
with ptris of their evidence, must have them 
cross-examined as to the alleged statements. 
In the matter of BHAGWATI, S C. 251, Oudh 
(6 A. 220, .R.) 

(27 ) — Cross-examination— Defence toilness— 
Deferring cross-examination in the case o/ — 
Ordinary practice —A Magistrate allowed the 
crose-examiuHtion cf certain witnesses for the 
defence to be deferred until the examinalion-in 
chjef of other witnesses was over. Held, that 
the order of the Magistrate wis wrong and 
must be set aside. Tue Code enables the cross- 
examination of witnesses for the prosecution to 
be deferred, but there is no similar provision 
with respect to witnesses for the defence aod 
the ordinary practice of the Court iu respect of 
the defence-witnesses ought not to be departed 
from, especially against the wishes of the 
acoused and to his possible prejudice. Po WA 
v. King- Emperor, 3 L.B R 109 = 3 Cr. L.J 
23. 


(28)— Evidence— Witness called by the de 
fence— Cross-examination by defending counsel. 
—Neither counsel for an accused persou uor his 
olient is entitled to cross-examine a witness 
called for the acoused person, unless it appears 
that the witness is suppressing the truth or is 
lying or refusing to give information. Where 
the witness for the Crown examined before the 
Magistrate not being called in tbo Sessions 
Court, the counsel for the defence examined 
the witness, held, that the counsel was not 
entitled to ask the witness what he bad said in 
the Magistrate’s Court. QUEEN-EMPRESS v 
ZAWAR HOSEN, 20 A. 15S = A.W.N. 1897', 


<29)-Crwt. Pro. Code, 1872, s. 218— Righ 
of accused to re-call and cross-examine prosccu 
tion witnesses— Magistrate not to dischara 
prosecution witnesses until accused waives hi 
right to cross-examine them .— Although th 
witnesses for the prosecution may have baei 
cross-examined before the charge is framed, th 

’r **L ot 8U0h orosa-examioatio! 
deprived of the right given him by a. 218 t. 

re-call and cross examine the witnesses afte 

the obarge has been drawn up. The Macis 

trate should in aU oasea, before granting 8 a c 

adjournment, inquire of the acoused if h. 
desires to exercise his right of re-oalling tin 
witneasea for tbo proseoution, or oonsenta to tin 
diaoharge of any or all of them. If the acousec 
consents to their diaoharge, and they are dis 
oharged accordingly, he is not entitled to have 

7/r 8 “ mi ? onod as a ma »er of right, but il 
would be in the discretion of the Magistrate tc 

re-Bummon them. Quzre —If the Magistrate 

Ahl°f e gra “V Dg an ad i° ur nmont, called upon 
ihe acoused to exercise hia right of re oa?uSg 


the witnesses for the prosecution, and the 
accused refused to do so at that time, whether 
the Magistrate would thereupon be at liberty 
to discharge the witnesses for the prosecution? 

Queen v. Lald Mahomed. 6 N.W P. 284. 
[F., 4 M. 130; Expl., 2 A 253.] 

(30) — S. 213, Crini. Pro. Code — Scope of — 
Cross-examination of prosecution witnesses . — 
S. 218 does not lay down that the accused shall 
only be allowed to re-call and cross-examine 
the witnesses for the prosecution provided that 
he expresses his wish to do so at the time when 
he ia called upon to enter on bis defence, and 
provided that those witnesses be still in atten- 
dance in the Court and do not require to be 
re-summoned. If at the time of being called 
on for hi9 defence, it did not occur to him that 
on some points the witnesses on the prosecution 
might be advautageously cross-examined, and 
on subsequent reflection, the necessity of suoh 
cross-examination became apparent to him, he 
surely ought not to forfeit his right because 
tho importance of asserting and exercising it 
has not ocourrod to him, at once. He is 
allowed the right in questiou at any time while 
he is engaged in the defence and before the trial 
is concluded. QUEEN v. L4LL SINGH, 6 N. 
W.P. 270. [«., 2 A. 253.] 


' ' ,j * •*■*'*1 auu — pr uness — 

Cross-examination— Contradiction by previous 
depositions. As to a contradictory statement 
in writing, the old rule wa3*that the cross- 
examining counsel must produce the docu- 
ment as his evidence and have it read, to found 
questions on it. But now, a witness maybe 
cross-examined on evidence previously given by 
him. without the introduction of the previous 
deposition as evidence by the cross-examining 
counsel. But before contradicting the witness 
m this way, his attention is to be oalled to the 
part of the writing that is to be used for this 
purpose. The Judge may require the produc- 
tion of the document and then use it at hia 
discretion. Cross examination is necessary in 
order to introduce the alleged contradictory 
writing. Queen-Empress v. Govardhan- 
Queen- Empress v. Dullabhdas ; Queen- 
EMPRESS v. Bhagwan, Rat. Un. Cr. C. 343 
= Cr. Rgs. 34 and 35 of 1887. 

(32)— Cross-examinofiou.— It is the duty of a 
Judge to oontrol tho cross examination, so as 
to prevent any gross abuse and to proteot a 
witness from being unfairly dealt with. The 
authority given by s. 162 of the Indian Evidence 
Act ought to be exercised whenever tho occasion 
arises, nor ought a counsel or a pleader to 
bo allowed to terrify or brow-beat a witness 
by vooiforations or gratuitous suggestions ot 
falsehood, ealoulatod rather to crush a weak 
man or to enrage an irascible one, than to elioit 
tne truth, A witnoss giving evidenoe is prima 
facte performing a publio duty. The degree to 
wbioh he may proporly bo pressed depeuds on 
oiroumstances, but it is subjeot to the general 
principle that the purpose in view is to get out 
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the truth, not to force on the witness admissions 
that confuse or distort it. QUEEN-EMPRESS 

V. Sayad Surkuddin, Rat. Un. Cr. C. 344 = 
Cr. Rg. 37 of 1887. 

(33) — Evidence Act, s. 137 — Witnesses called 
by a co-accused — flight of the co accused to 
cross-examine. — An accused person must be 
allowed to cross-examine witnesses called by 
another co-accused for his defence, if the case 
of the latter is adverse to that of the former. 

Ramchand Chatterjee v. Hanif Sheikh, 

21 C 401. 

(34) — Crim. Pro , Cod?, 1882, s. 165 — Right 
to cross examine ivitness called by Court.— There 
is nothing in s. 165 debarring or disqualifying 
a party to a proceeding from cross examining 
any witness called by tho Court. All that the 
seotion says is that a party to a proceeding 
should not bo allowed to cross-examine a 
witness upon an answer given by him to a 
question put by the Court without the 
permission of such Court. GOPAL LaLL SEAL 
v. MANICK LALL SEAL, 24 C. 288. 

(35) — IFifness summoned by accused — Refusal 
of application for countermanding presence of 
witness— Wi’.ness examined by Court — Right of 
accused to cross examine him. — An accused 
person bad obtained a process for the attend- 
ance of a witness, but, before his appearance, 
asked Court to countermand the order for his 
attendance. On the Court refusing to do so, 
the accused declined to examine him, and the 
witness was examined by Court, held, that, 
UDder the circumstances, the witness could not 
be regarded as a witness for defence, and that 
accused was entitled to cross-examine him. 
MOHENDRO NATH DAS GUPTA V. EMPEROR, 
29 C. 387=6 C.W.N. 550. 

(36) — Crim. Pro. Code l Act X of 1872), 
ss. 323, 327 — Evidence Act (I of 1872). s. 33— 
Medical witness— Examination— Murder case. 
— A medical witness, except in cases provided 
tor in s. 327 of the Crim. Pro. Code, should 
generally be examined in the presence of the 
accused by the committing Magistrate. Where, 
however, there is already pr:ma facie evidence 
for commitment to tho Sessions, and the 
medical witnesses’ evidence is likely to be only 
of a formal character, and the witness is at a 
great distance from the Magistrate’s station, 
be need not be examined by the Magistrate, 
but bis attendance at the Sessions must be 
ensured. KAIRA DISTRICT MAGISTRATE’S 
LETTER, No. 94, Rat. Un. Cr. C. 81. 

(37) — Medical witness — Examination of — The 
testimony of a medical witness, especially in a 
case of murder, ought, when he is present, to be 
taken fully, and not supplemented by reading 
over his testimony given elsewhere and record- 
ing an answer that the earlier testimony is 
true. Queen-Empress v. Salu, Rat. Un. 
Cr. C. 792 = Cr. Rg. 50 of 1895- 
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(38) — Investigating officer, examination of . — 
In all important cases and especially in cases 
of murder and dacoity, the police officer 
making the investigation should be examined 
as a witness regarding the circumstances of tha 
investigation. It is generally important to 
ascertain what the witnesses said, when they 
were first questioned by the police, and whether 
such statements agree with those subsequently 
made by the witnesses in Court. QUEEN- 
Empress V. Rampuri, Rat. Un. Cr. C. 173. 

(39) — Crim. Pro. Code, ss. 503 and 506 — 
District Magistrate requiring subordinate try- 
ing Magistrate to examine witness at her house 
— Order illegal. — Where a District Magistrate, 
purporting to aot under s. 503, Crim. Pro. Code 
direots a Magistrate subordinate to him, before 
whom a case is pending to exsmiue a particular 
witness in her own house, held, that s. 503* 
which applies to commissions, could not apply 
to the present case, as the trying Magistrate is 
required to record the evidence. Even if it 
were to be construed as an order for examination 
by a Commissioner, the District Magistrate had 
no jurisdiction to make such order except on a 
reference made to bim under s. 506, Crim. Pro. 
Code, by the trying Magistrate. 8. 503 applies 
only to cases pending before the Courts there in 
specified. IMPERATOR v. CHATO wd. PlRANO. 
2S.L.R. 8 Cr. = 10 Cr. L J. 211. 

(40) — Examination of prosecution witness 
after defence closed — Crim. Pro Code 1861, 
s. 439. — To allow a witness to be examined on 
behalf of the prosecution after the prisoner has 
made his defence, the witness not being a wit- 
ness to contradict any new case set up by the 
prisoner is a grave irregularity which would, 
ordinarily, be a good ground for petting aside 
the trial. But, where the prisoner, had full 
notice of the evidence to be given by the witness, 
and made his defence in allusion to such 
evidence, the irregularity was held cured under 
s. 439 of the Code of 1861. as it conld not have 
occasioned any failure of justice. QUEEN v. 
SHAM KlSHORE HOLDAR, 13 W.R. Cr. 36. 
See also QUEEN v. CHOTEY LaL. 3 N.W.P, 
271. 

(41) — Swearing cr affirmation of witnesses— 
Oath or affirmation — Crim. Pro. Code (1861), 
s. 199— Memorandum of deposition —Held 
that a witness could not both be sworn and 
put on solemn affirmation at the same time ; 
it would only be proper to examine him 
either on oath or on solemn affirmation. 
QUEEN v. HOSSEIN SIRDAR, 13 W.R. Cr. 17. 

(4 2) — Poiver of interference of High Court— 
Crim. Pro. Code (1861), s. 363.-The High 
Court declined, under s. 363, Crim. Pro. Code, 
1661| to disturb the order of a Sessions Judge, 
in a case where it did not appear that any 
witnesses were about to be produced for exa- 
mination other than those whom tbe Sessions 
Judge examined. QUEEN v. JUMDEM 8INGH, 
12 W.R. Cr. 73. 
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(48) — Irregularities concerning witnesses — 
Irregularity in taking evidence of witnesses— 
Crim. Pro. Code, 1861, s. 372.— By g. 872 of 
the Code of Criminal Procedure, an accused 
should be called upon to enter upon the evi- 
dence, and to produce his evidence when the 
oase for theproseoution has been brought to a 
olose. Where a witness for the prosecution was 
examined after the completion of the defence 
and she prisoner had no opportunity of calling 
evidenoe, with reference to the evidence of that 
witness, the High Court qnasbed the conviction 
and ordered a new trial. QUEEN v. ASSA- 
NOOLLAH, 13 W.R. Cr. 15. 

(44) — Crim. Pro. Code. 1861. s. 372— 
Defence witnesses.— 8. 372 of the Code of 
Criminal Procedure directs that, at the close of 
the case for tlje proseaution the accused shall be 
oalled upon to enter upon his defence, and to 
produce his evidence, and it is at that point the 
duty of the Court of Session to ascertain who 
the witnesses are whom the prisoner desires to 
examine. Queen v. Mookun, 12 W.R. Cr. 
22 , 

(45) — Omission to examine witnesses for 
accused.— Case where the High Court quashed 
a sentence passed upon an accused person, who 
had not been asked whether he had any wit- 
nesses to ea 11, although he was tried together 
with others who had been so asked- BHUGWAN 
v. DOYAL Gope. 10 W.R. Cr. 7. 

(46) — Character— Evidence.— Evidenoe as to 
the prisoner’s previous conviction and bad 
oharaoter and of the bad character of his 

not admissible. If a person is before 
the Court as a witness, his evidenoe must be 
recorded as the law directs, if he is not a 
J! ” 6 ® 9, ^d is not examined as suoh, the judge 
hasno right t° aHude to his having made 

W R CrTl D QUEEN V ‘ PH00LCHAN D. 8 

M)-Evidence to be taken in presence of 

in the presence M an 
aoouscd person must the evidence of a witness 

HOaBAMA? T U fSn be take "’ QtJEEN v - SYUD 
mossain Ali Cbowdhury, 8 W.R. Cr. 74. 

— Wh , r' EU,d<J ” Ce 10 be taken before the accused. 

prac ‘ ,oable . witnesses for the 

aooused tl0 fh ° U8 K ht ,i°- bQ examined before the 
aooused, though their etatemeots might have 

n™£ CeV,0a8ly reoorded behind h£ back 
£■« v * B0CHa Chowkeedar, 22 W.R. 

acw£d B i i**** 0 be recorded in presence of 
accused,. It matters not how often the samn 

f® Dl la . the fl nbjeot of a Sessions trial • ev™ v 
accused has a right to have the whole of the 

msrss ie° M °, h c r ri3 QDEEN v ' apfa - 

Or. n— 187 
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(50) — Evidence taken in absence of acoused 
— Warrant cases. QUEEN v. KaSSY SINGH, 
21 W.R. Cr. 61. 

(51) — Evidence Act, s. 33 — Depositions of an 
absent witness when admissible — Law laid down 
in Crim. Pro. Code, 1872, different from that 
laid down in Crim. Pro. Code . 1861.— Under 
Grim. Pro. Code, 1861. as well as under the 
Evidenoe Aot, s. 33, the depositions of an absent 
witness are only admissible when the prisoner 
has bad the right and the opportunity to cross- 
examine him. But s. 327 of the Crim. Pro. 
Code, 1872, permits, the depositions of a witness 
to be taken in the absence of the accused who 
has absoonded, and, even in such cases, it is 
neoessary to establish that, when the former 
deposition was taken, the accused has absconded 
and, after due pursuit, could not be arrested 

Queen v. Etwaree Dharee, 21 W.R. Cr! 

12. 

(52) — Reading deposition of witness— Witnesses 

to be examined de novo in Sessions Court. 

It is not an examination of the witness in the 
presence of the accused to read to him his 
deposition on a formal trial. Though the same 
oase might have been before the Court several 
times, the witnesses must, in every Sessions 
trial, be examined de novo, in the same manner 
as if the case were quite new and as if the wit- 
nesses had not been examined before. QUEEN 
V. Halundab DOSS. 2 N-W.P. loo. See, also 
Queen v. Sheik Kyamct. W.R. 1864, Cr. 1 • 

v - Affazuddeen, W.R. 1864, Cr. 13; 
Queen v. Eanye Sheikh, W.R. 1864, Cr. 38- 
Queen v. Mohun Banfor, 22 W.R. Cr. sa! 

(53) — Crim. Pro. Code, 1861, ss. 426, 439— 
Procedure —Irregularity. — The High Court 
declined to interfere, where the irregularity of 
prooedure did not prejudice the prisoners 7 as 
for example, where the testimony of witnesses 

at ST' 0 " 8 Pr ° Ce0di116 «• 

1 U f®r- at th e express request of the acoused 

in a subsequent trial in lieu of a fresh exa- 
‘be witnesses. Pubmessor 8lNa 

rw F 12 c 13 w R Cr - «o. 

140 = 6 Or. L J 434 • r o 

N 1887t H3f 85 °* *57*12 O.w. 

N. 416 = 7 C.L.J, 488 = 7 Cr. L J. 220.] 

Dutl ) tfc^?t S5 jf >ffering htarsa y evidence— 
uxity of Court. It lfl unsafe to simply relv on » * 

subsequent exhortation to the jury not to takS 

arJj be rr* ! 

» ,on » i bat the Court shoaw Jtop 
the witness the moment he commences civins 

inadmissible evidence, to wit. hearsay Queen 
V. PlTTAMBUR 8IRDAR, 7 W.R. Cr * N 

gsa-ss k 

few detailed questions to them to flnd'oat * it 
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there is any truth in the accused’s statement or 
any part of it. QUEEN v. BHUGNER PUTWA, 
J1 W.R. Cr. 9. 

(56) — Right of accused to cross-examine wit- 
nesses. — The right of cross-examination which 
an accused has means only a right to cross- 
examine witnesses produced against him by the 
prosecution. Evidence that ha3 been given or 
that can be given by a witness called for another 
of the parties accused can only be availed of by 
him when he calls such witness as his own. 
Queen v. Suroop Chunder Paul, 12 W.R. 
Cr. 75. 

(57 ) — Evidence Act (II of 1855), s. 34— Cross- 
examination on previous statements reduced to 
writing. — Held that the complainant’s pleader 
might, in the Court of the Deputy Magistrate, 
cross-examine the defence witnesses on the 
points respecting which they had made state- 
ments before the Joint Magistrate, as also on 
previous statements reduced to writing, with- 
out showing the writing. TUKHEYA RAI v. 
TCPSEE KOER, 15 W.R. Cr. 23. 

(58) — Evidence Act (1855), s. 23 — Cross- 
exam’natioyi on pievious statements reduced to 
writing. — In his examination-in-cbief before 
the Court of Session, a witness should not bave 
his attention drawn to his deposition before the 
Magistrate He might be cross-examined on 
previous statements made by him in writing, 
when ho might be confronted with the parts of 
his former writing which were lobe used for 
the purpose of contradicting him. QUEEN 
v. Ram Chunder Sircar, 13 W.R. Cr. 18. 

(59) — Right of wityiess on cross-exayninotion 
— Right to qualify statemeyit*.— A witness 
should be allowed in cross examination to 
qualify or correct any statements he has made 
in his examination-in chief ; otherwise, if he is 
prevented from doing so on pain of being con- 
victed of perjury out of his own mouth, the 
result will be that the object of cross-exami- 
nation will be defeated. QUEEN v. TULSI 
DOSADH, 18 W.R. Cr. 57. 

(60) — Crim. Pro. Code (1872), s. 62— Refusal 
to re call witness for cross-exaiyiination.—IIeld 
that there was a distinction between a right to 
call the witnesses for the prosecution and the 
accused’s request to summon a witness under 
s 52. Act X of 1872. BELILIOS v. QUEEN, 
19 W.R. Cr. 53. 

(61> — Crim. Pto. Code (1661), s. 252. After 
an accused person has been put upon his de- 
fence, he is entitled to re call and cross-exa- 
mine the witnesses whom bo cross-examined 
before the framing of the charge against him 
and a Magistrate cannot prevent this, hi the 
matter of THAKOOR DYAL SEN. 17 W.R. Cr. 
81. In the matter of the petition of NOBIN 
CHAND BANERJEE. 25 W.R. Cr. 82. 

(62 )— Re-call of witnesses lor prosecution .— A 
Magistrate is not competent to refuse to recall 
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the witnesses for the prosecution to be cross- 
examined by the accused. Held that a Magis- 
trate bad no jurisdiction to decline to re-call the 
prosecution witnesses to undergo the accused’s 
cross-examination. QUEEN v. AMEERUDDIN 
FAKEER, 21 W.R. Cr. 29. 

(63) — Right of accused to cross-examine wit- 
nesses — Examination of accused — Discretion of 
Magistrate. — An accused should be allowed, at 
preliminary enquiries before a Magistrate, to 
cross-examine the witnesses ; but whether the 
accused himself shall be examined upon the 
matter of the charge by the Magistrate, is left 
entirely to the discretion of the Magistrate, and 
such discretion should not be exercised when 
the Magistrate thmks that the evidence for the 
prosecution does not disclose any proper subjeot 
of criminal charge against the prisoner. QUEEN 
v. Shama Sunker Biswas, 10 W.R. Cr. 25. 

(64) — Prosecutor's witnesses — Acquittal of 
prisoner. — A Magistrate should not have decid- 
ed the case of a prosecutor without examin- 
ing his witnesses. The Magistrate, after he 
has tried the prosecutor’s case properly, may, 
if he finds that the prosecutor has no right to 
bring a criminal charge at all, decide so, but 
in that case, tbe prisoner must be acquitted on 
that ground. QUEEN v. SREENATH MOOKO- 
PADHIA, 7 W.R. Cr. 45. 

(65) — Mode of examiyiatioyi— Exaynmation in 
absence of accused. — Held that it was illegal to 
examine the defence witnesses and to pass 
sentence on the accused in his absence. BlHOO- 
RAM V. ALLAHO KOLITA, 1 B.L.R. S. N. 8. 

-<66) — Medical witness.— Cross-examination 
by accused of medical witness called in a pro- 
fessional capacity. QUBEN v. 1SHAN DUTT, 

6 B L R. App. 88= 15 W.R. Cr. 34. 

(67) — Theories of medical men atid experts . — 
In tbe face of facts positively proved in a case, 
it would be improper to try it relying on the 
bare theories of medical men or experts of any 

sort. Queen v. Ahmed Ally, ll W.R. Cr. 
25. 

(68) — Cross-examination of prosecution wit- 
ness — It is in the discretion of a Criminal 
Court to allow tbe accused to re call and 
cross-examine the prosecution witnesses at any 
stage of the defence when it may thiok such a 
course right and proper. IvHURRUCKDHAREE 
SING v. PERSHADI MUNDUL, 22 W.R. Cr. 44. 

( 69 ) — Re-call and examination of prosecution 
witnesses. — Where a Magistrate took upon 
himself to discharge the prosecution witnesses 
and send them to their homes, without inqui- 
ries from the prisoners whether they would 
require the further attendance of those wit- 
nesses, the procedure was hold to be wrong. 
QUEEN v. RAMKISHAN Halwai. 25 W.R. Cr. 
48. 

( 70 ) — Nuynbor of wityicsses essential for proof. 
—The Court may hold a fact proved even by the 
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evidence of one witness, if found reliable. 
ZALEM MlSSER v. Mdssamdt KUNDUN 
Koer, 11 W.R. 194 ; Rajah Prosunno 
narain deb v. romonee dossee, io W.R. 
236 ; Rajah Balindur Narain Bahadur 
v. Kalla Messoo Koos, 18 W.R. 841. 

(71)-— Evidence— Judge . — A Judg6, starting 
with an assumption of the general bad charac- 
ter of the prisoners, cannot properly weigh 
evidence. QUEEN v. KALU MAL, 7 W.R. Cr. 
103. 

Examination of witnesses upon revival of 
criminal proceedings— See ACT IV OF 1877, 
s. 87, expl. 2. 5 C. 121 = 4 O.L.R. 305. 

See Grim. Pro. Code, 1898, ss. 35. 256, 14 
Cr. L.J. 388 = 20 Ind. Cas. 212 = 6 Bur. L.T. 

€7i 

Order under s. 145, Crim. Pro. Code, based 
on decree without examination of witnesses — 
See CRIM. PRO. CODE, 1898. s. 145, 8C.W.N. 
719. 

Cross-examination of proseoution and de- 
fence witness, whether oan be reserved — See 
CRIM. PRO. Code, 1898, ss. 155 (2), 190, 256, 
529 (6). and sch. Ill, II (2), 6 M.L.T. 259. 

See CRIM. Pro. Code, 1898, ss. 162, 172. 10 
C.W.N. 890 = 4 Or. L.J. 79 = 33 C. 1023. 

Duty of Magistrate to examine all witnesses, 
produced by acousedin a case triable by Sessions 
before order in committal —See Crim. Pro 
Code, 1898, s. 208, 26 A. 177 = A.W.N. 1903, 
215, 

See Crim. Pro. Code, i 898, ss. 208, 347 
32 C.W.N. 1014 = 8 Cr. L.J. 221 = 36 C. 48 = 1 
Ind. Cas. 469. 

Asking aooused to cross-examine — Duty to 
summon his witnesses— See CRIM. Pro. CODE, 
1898, ss. 256, 526. 1912 M.W-N. 1121 = 13 Cr. 
L.J. 828 = 17 Ind Cas. 572. 

Sec Crim. Pro. Code, 1898, s. 342. 3 Bom. 
L.R. 437. 

S<e Crim. Pro. Code, 1898, s. 360, 13 C. 
W.N. 550. 

Examination of witness oc commission— 
See CRIM. PRO. CODE, 1898, s. 503, 15 C. 775. 

Cross-examination by parties of Court wit- 

Pro * CODE, 1898, s. 540, 

S.O. 276, Oudb. 

Statements made by witnesses to police 
officers in investigation by police— See DEFA- 
MATION, 16 M. 236 = 1 Weir 687. 

Defamatory statement by a witness— See 

Defamation, 17 B. 127, 27 0. 262, 19 B 340. 

See Defamation. 11 M. 477 = 1 Weir 686. 

See Discharge of Accused, 3 c. 389 . 

See Dispute as to possession of im- 
I < r V aJ? LE PR0PERTY » 8 O D.J. 478 = 3 Cr. 

Commission to examine witness — See 

Pardanashin Woman, 9 Or. L.J. 249=1 s. 

ur. 0, 
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Demeanour of witness— See PENAL CODE, 
s. 420. 9 Cr. L.J. 261 = 1 8-L.R. 20, Cr. 

See SECURITY FOR GOOD BEHAVIOUR, 12 
C.W.N. 299 = 7 C. L.J. 177 = 35 C. 243 = 7 Cr. 
L.J. 146- 

See Security to keep the peace— For- 
feiture of Security, 4 c. 665=4 C.L.R. 
243. 

See 8ESSIONS TRIAL, 17 A. 524 = A.W.N. 
1895, 111. 

— 4.— Miscellaneous Cases. 

(1) — Crim. Pro. Code (1882), s. 288— Evi- 
dence before Magistrate— Its use in the Sessions 
trial.— S. 288 is Dot to be used po as to enable 
a Court trying a case to take a witness’s deposi- 
tion bodily from the committing Magistrate's 
record, and to treat it as evidence before itself. 
The Judge is, at any rate, bound to put to the 
witnesses whom he preposes to contradiot by 
their statements made oefore the committing 
Magistrate, the whole or such portions of their 
depositions, so as to afford them an opportu- 
nity of explaining their meaning or denying 
that they had made any such statements, and 

so forth. Queen-Empress v. dan Bahai, 
7 A. 882. [dppl., Rat. Un. Cr. C. 894 ; R 21 
A. 111 = 18 A. W.N. 196. 4 C.W.N. 49, 3 P.R. 
1904, Cr., 3 A.L.J. 852 = 28 A. 863 = AWN 
1906, 187 = 4 Cr. L.J. 6I.J 

(2) — Crim, Pro. Code (1882), s. 219— Persona 

not examined bp prosecution before committing 
Magistrate, whether could be tendered as wit • 
nesses in the Sessions trial . — Where a witness 
is not examined by the Crown before the oom- 
mitting Magistrate, nor under the supplement- 
ary powers of s. 219, the Crown cannot demand 
as of right that such witness should be examined 
at the Sessions trial. QUEEN-EMPRESS v 
Hayfield. 14 A. 212 = A. W.N. 1892, 63 [R 
9 Cr. L.J. 56 = 4 N.L.R, 163.] L *' 

(3) IFifness, threat to .— It is illegal of a 
Judge to threaten a witness with the penalties 
of the law. and no Judge could allow anything 
of the nature of a throat to be administered to 
a witness, unless and until he has shown by his 
evidence, that be is wilfully saying what is false 
or is persistently refusing to give evidence on 
faots which must be within his knowledee. 

2 D M2=1 M B R N 3 * S * * l 8 92. W RGOBIND 8,NGB ' « 

{l)-Witnesies sent up bp Magistrate to Ses- 

if°L-pTT 0/ Sessions Jud 9* t0 ”Ject soma 
of them. Courts are not oompotent, when try- 
ing persons accused of criminal offences, to pick 

JJ®? oho ° 8 ® ‘be witnesses sent up* by 

the Committing Magistrate. It is their duty to 
examine all the witnesses, unless they have 

l Ruffio,ont ‘be representation 

of the Government Pleader or other person 
oharged with the prosecution, to believe that a 

h U 688 ha f com6 int0 ‘be Court- 

house with the pre-determined intention of 

giving false evidence. Queen-EmprEss v 

Bankhandi. 18 A. 8=1. W.N. 1892, 114 * 
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4. — Miscellaneous Cases — continued. 

(5) — Crirn. Pro. Code, 18e2, s. 211 —Refusal 

by accused to give list cf witnesses before Magis- 
trate — His right in the Sessions trial. — If an 
accused person, on being called upon under 
s. 211, to give orally or in writing a list of the 
persons whom he wishes to be summoned to give 
evidence on his trial, declines to give in such a 
list, he cannot compel the Magistrate, after 
committal, to issue any summons for witnesses 
on his behalf. He is of course entitled to call 
any witnesses in the Sessions Court whom he 
may have in Court, whether or not he has 
caused such witnesses to be summoned. The 
Sessions Judge may, in his discretion, cause any 
witness to be summoned fcr the accused, on an 
application made during the trial, and be is 
bound to procure the attendance of such wit- 
nesses, if he considers that their evidence may 
be material. QUEEN-EMPRESS v. SHAKIR 
ALI, 19 A. 502 = A W. H. 1897, 134. (14 A. 242. 
R.) [B., 12 A.L.J. 15 = 14 Cr. L.J. 682 = 21 

Ind. Oas. 1002.] 

(6) — Witnesses not examined in presence of 
accused. — When witnesses were not examined 
in the presence of the accused, he could 
not be convicted on their evidence. QUEEN 
▼. LALLA CHOWBEY. 2 N.W.P. 49. See, also, 
Queen v. sreenath Mookopadhia. 7 W. 
R. Cr. 45 ; PROCEEDINGS, 9TH APRIL 1867, 3 
M.H.C. App. 34 ; Queen v. Rajcoomar Sing, 
8 W.R. Cr. 17 ; QUEEN v. MaDHUB Mal. 1 W. 
R. Cr. 22 ; QUEEN v. RUSS1CK Dass. 24 W.R. 
Cr. 76 ; ALI MEAH v. MAGISTRATE OF CHIT- 
TAGONG, 25 W.R. Cr. 14. 

(7 ) — Attachment for absent witness— Vexatious 
application.— The Court would not grant an 
attachment, on account of the absence of a 
witness who had been summoned, or allow its 
process to be used for purposes of needless vexa- 
tion. REG. v. KASHINATH DENKAR, 8 B.H.C. 
Cr. 126. 

(8) — Taking statements from witnesses out of 
Court — Absence of accused — Practice— Pro- 
priety —It is an improper procedure in a Magis- 
trate, during the investigation of a criminal 
oase by himself, to take the statements of wit- 
nesses on solemn affirmation out of Court and 
in the absence of the accused, with the avowed 
object of proceeding criminally against the 
witnesses in case they should deviate from such 
statements in open Court. REG v. JETHA 
GANESH, Rat. Un. Cr. C. 66 = Cr. Rg. 11-9- 
1872. 

(9) — TPifness in trial called on to say why he 
should not be prosecuted for another offence — 
Practice — Crim. Pro ■ Code, 1882. s. 436. 
The consequence to public justice would be 
very serious if a witness, while giving evidence 
in a case, is suddenly asked during the exami- 
nation why he should net be prosecuted for 
another offence. In this case, the Sessions 
Judge who was trying a case of false evidence, 
suddenly asked the complainant in the course 
of the examination to explain why he should 


Witness— continued. 
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not be again committed for trial for murder in 
respect of an act lor which be bad been pre- 
viously tried and discharged. Where, on the 
answers given by a witness to the questions 
put to him, the Sessions Judge ordered his 
commitment for trial for murder, held, that 
the proceeding could not be regarded as one 
under s. 436 of the Crim. Pro. Code, and that 
the order was illegal since the accused had not 
been properly called on to show cause. QUEEN- 
Empress V. Govind, Rat. Un. Cr. C. 588 = 
Cr. Rg. 3 of 1892. 

(10) — Such a hasty proceeding as placing a 
witness on trial as an accused immediately 
alter he has given bis evidence, is unauthorised 
unless under exceptional circumstances, be- 
cause the necessary result of such a stop must 
be to intimidate the witnesses that follow. 

Queen-Empress v. bhogilal. Rat. Un. 
Cr. C. 477 -Cr. Rg. 39 of 1889. 

(11) — Accomplice witness — Confirmation- 
Evidence. — The confirmation usually required 
of an accomplice witness must be not merely 
as to the oircumstance of the crime, but as to 
the identity of each person accused of taking 
part. Queen-Empress v. Dhond bin Raoji, 
Rat. Un. Cr. C. 840. 

(12) — Depositions of accused as witness in a 

counter case — Admissibility,— The deposition of 
witnesses in a case of rioting may be used as 
evidence against them in their trial on a 
counter charge of rioting. MOHER SHEIKH v. 
Queen-Empress. 21 C. 392. (3 M. 271, 12 
B. 440, F.) (F..31C. 715 = 8 C.W.N. 910.] 

(13) — Crim. Pro ■ Code, 1982, S3. 76, 81, 90, 
91 and 160 — Power of Magistrate to issue war- 
rant for appearance of witness before a police- 
officer— Penal Code, ss. 143, 174 and 136 — 
Resistance to the execution — Investigation by 
police — Attendance of witnesses. — A Magistrate 
has no power to issue a warrant lor arrest and 
production of a person in order that such person 
may give evidence before the Police during an 
investigation under cb. XIV, Crim. Pro. Code. 
Held, that resistance to the execution of such 
warrant would not amount to offences under 
ss. 143 and 186 of the Penal Code, even apart 
from the fact that the arrest was made of a 
wrong person. [R-, 9 C.W.N. 125.] In an 
investigation by police, under ch. XIV of the 
Crim. Pro. Code, the Police is empowered to 
require the attendance of witnesses by an 
order in writing. Persons failing to comply 
with the order are liable to be prosecuted for 
disobedience under s. 174 of the Penal Code. 
Queen-Empress v. Jogendra Nath 
MUKERJEE. 24 C. 320 = 1 C W.N. 154. (9 B. 
558, 13 B. 168, 22 C. 286, 1 C.W.N. 74, R.) 
(B . 9 C.W.N- 125, 14 Cr. L.J. 512 = 38 P.W. 
R. 1913 = 20 Ind. Cas. 992 = 325 P.L R. 1913.] 

(14) — Particulars to be recorded by Magistrate 
in depositions for the future identification of the 
parties examined — Crim. Pro. Code, 1861, 
s. 443 — Under a. 443, Crim. Pro. Code, 1861, 
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4.— Miscellaneous Cases— continued. 

all Magisterial officers subordinate to the High 
Court, should, in the examination of prose- 
cutors, witnesses and prisoners, continue to 
rsoord in eaob deposition, statement, or de- 
fence the following particulars for the future 
identification of the parties examined ; viz., 
the name of the person examined ; the name of 
his or her father, and, If a married woman, the 
name of her husband ; the religion, caste, pro- 
fession and age of the party or witness ; and 
the village in which he or she Besides. CRIMI- 
NAL Circular, No. 19 , 17th September 
1964, 1 W.R. Cr. Cir, 5. 

(15) — Trial of prisoner in High Court— Its 
duty. — -Held, that the nigh Court was not 
bound in appeal to try a prisoner de novo on 
the depositions on record ; but only to form its 
oonclusions as to the credibility of the wit- 
nesses by attaching great weight to the opinion 
of the Judge who heard them. QUEEN v. 
Hadhub CHUNDER GIBI MOHUNT, 21 W.R 
Cr. 13. 

(16) — False evidence by a witness before a 
Magist* ate — Power of Magistrate to commit the 
person to Sessions without examination of toil- 
nesses. Where, in a criminal trial, certain 
witnesses have given false evidence, the 
Magistrate, if ho elects to commit them, should 
take evidence and, in other respects, follow 

. the procedure which is providod by the Crim. 
Pro. Code to justify a commitment to prison 
pending a trial by the Court of Sessions. 
Such preliminary inquiry is, if the-Court deter- 
mines to exercise this power, necessary. QUEEN 
v. Ohinna Vedaoiri Chetti, 4 M. 227 = 2 
Weir 684; See also Queen v. Sreenath 
MOOKHOPADHYA, 7 W.R. Cr. 43.; DlNONATH 
GOPE v. BARODA MOOKHOPADHYA, 7 W.R. 

(17)— Recognisance by witnesses and complain- 
nnt. A subordinate Magistrate has no power 
to take a recognizance from the witnesses 
and the complainant to appear on a certain day 
before a Magistrate with oo-ordinate jurisdic- 

6ion. High Court Proceedings, sist 
October, 1869, 4 M.H.C. App. 17. 

% 

^-Recognizance to appear before Magistrate, 
zt ? proper course t0 enforce the attendance 
D - fl | 8 !i S u 1 atrial is by summons, and, if 
that failed, by warrant. A Magistrate cannot 
take recogmzanoes from witnesses to appear 

, 8 S,TM C0 H D C RT Cp 0C f?^ GS i 
p^mma p £ sm.I.o: Jjf VEN04TiPPflli *■ 

conu ?' s Court in chains, 

V 0i ~ Pri ? 0ner brought before Court in 
L et * . “7 Proe edure.— As a general rule a 

bronchVh °f U,d b n reli6Ved of hia diains when 
1 I S iS f ° C , e / G ° Urb ,or teial or *8 a witness. 

bought P b.fore 'th“ 
votirt m ohains, but he ehould diroot the 
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removal of the fetters, unless satisfied by re- 
presentation from the proper officer that they 
were necessary. HIGH COURT PROCEEDINGS, 
24TH AUGUST. 1869, 4 M.H.C. App. 09. 

(20) — Conuicfion without allowing opportunity 
to defence to summon witnesses — Legality. — A 
oonviction of an accused person without allow- 
ing a proper opportunity for the summoning 
and attendance of the witnesses named for the 
defence is not legal. HIGH COURT PROCEED- 
INGS, 5TH JULY 1870, 9 M.H.C. App. 27. 

(21) — Adjournment of trial by public pro- 
clamation — Disobedience to summons — Penal 
Code, s. 174. — The adjournment of a trial by 
public proclamation is irregular and objection- 
able. Magistrates should give special notice to 
the parties of the date to which the case is 
adjourned. Where a summons was not person- 
ally served upon the accused, but was affixed 
to the door of his house, held, that the aocused 
was not guilty under s. 174, in the absence of 
any proof that the summons was brought to the 
knowledge of the accused. HIGH COURT PRO- 
CEEDINGS. 1ST AUGUST 1871. 6 M H.C. App. 
29. 

(22) — Exemption of Munsiff to depose to what 
occurred before him as Munsiff. — A Muneiff 
should not be called upon to depose as to what 
took place before him in the course of a trial 
whioh he was conducting as a Munsiff. HIGH 

Court Proceedings, 27th November . 
1871, 6 M.H.C. App. 43. 

(23) — Penal Code, s. 180— Refusal to sign 
deposition given in Revenue inquiry — A witness 
is not legally bound to sign a deposition given 
by him in a Revenue inquiry. HIGH COURT 
Proceedings, No. 40, 9th January 1871, 

1 Weir 112 = 6 M.H.C. App. 14. 

(24) Pt'phf of Magistrate to make disparaging 
remarks on witnesses. — The right of a Magistrate 
to make disparaging remarks on persons who 
appeared, or are named, in the Courts for a 
trial, is one that should be exercised with great 
reserve and moderation, especially where the ' 
person discouraged has had little or no oppor- 
tunity of explaining or defending himself, It 
will involve a great dariger to the administration 
of justice, if witnesses be restrained from 
stAting their opinions for fear of displeasing the 
Magistrate before whom they give evidence, 
and great oaution should be taken to avoid 
producing any suoh unfortunate result. NUR- 
din Kada v. Emperor, 27 PR. 1903, Cr.=21 

19 ®*“ 1 Gp * C-F.. 29 P.W.R. 

«P.W 91 R l 9”] d ' °“ 8 ' 68 = 13 ° C - L - J ' 746 - 

(26) — TFifnew, conduct of— Practice— Judge's 
opinion*— A Sessions Judge oannot turn & 
witness out of the box before his examination 
is dosed because, in the Judge’s opinion, ha ; 
was not speaking the truth. Mbharban Alt 
v. Empress. A.W.N. 1900, 14B. 
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• 4. — Miscellaneous Cases —continued. 

(26) — Appeal — Destruction of vernacular re - 
cords of original Courts — Re-examination of wit- 
nesses . — After the admission of an appeal, the 
vernacular record of the case in the Magistrate’s 
Courr, containing, inter alia, the depositions of 
the witnesses, was not forthooming. The Judge 
gave orders for taking the evidence of witnesses 
de novo aod that the English notes or memo- 
randa of the evidence made by the Magistrate 
should be admitted and placed on record. Held 
that the Magistrate did not act according to 
the instructions of the Judge, by reading to 
the witnesses the notes of the evidence he bad 
made and asking them if the substance of the 
statements originally raado by them was 
correctly entered in those notes and recording 
their admissions that suoh was the case. EM- 
PRESS v. Asbiq Hussain, A.W.N. 1883, 226. 

(27 ) — Principal witness for defence, attendance 
«/, not procurable — Procedure. — Where the com- 
plainant, who was cited by tbe accused, as his 
principal witness, being in a Native State, was 
not available as a witness, held that the Magis- 
trate acted wrongly in having acquitted the 
accused, because of the absence of the state- 
ment of tbe principal witness for the defence, 
but he should have pronounced judgment upon 
the evidence on the record. EMPRESS v. DHAN 
KlSHEN, A.W.N. 1881, 38. 

(28) — Power of a Judge to review a criminal 
judgment to expunge damaging remark against 
a witneis. — Held, that a Judge bas power to 
reconsider and expunge damaging observations 
regarding a witness in a criminal case, who had 
at the trial no chance of defending himself. 
This does not amount to review of a criminal 
judgment, and there is no question of re- 
considering the guilt of the accused. In re 
Malik Umar Hayat Khan, 2 P.W.R. 1910, 
Cr. = 8 lnd. Cas. 611 = 11 Cr. L.J. 178, [ft., 12 
P.W.R. 1911. Cr.] 

(29) — Crim,, Pro. Code (1898), ss. 252, 514 — 
— Issuing warrant for compelling attendance of 
witness— Penal Code, s. 498— Surety for attend 
ance of witness — Forfeiture of security 
bond.— Held, that, in a case under s. 498, 
I.P.C., there is no legal sanction fer the 
Magistrate taking its cognizance to issue _ a 
warrant for compelling the complainant’s wife 
to attend as a witness, without first requiring 
her to attend by a summons as laid down 
under s. 252, Crim. Pro. Code, and that it is 
only when the summons is neglected that 
severe measures can be taken. Held, that, 
under the above circumstances, the security 
given by a person standing surety for producing 
the woman in Court is against law and 
cannot be forfeited, if be fails to comply with 
the terms of the security bond. Held, further, 
that, in such like cases, forfeiture of the whole 
sum of seourity is a harsh measure, in the 
absence of anything to show that surety was 
really responsible for disappearance of tbe 
person for whose attendance he stood surety, 
and without inquiry into the oircumstances 


Witness— continued. 

4.— Miscellaneous Cases— continued. 

under whioh he came stand surety. KALA 

Singh v. King-Emperor, 22 P.W.R. 1907,. 
Cr. = 6 Cr. L.J. 273. 

(30) — Evidence of a witness making false 

entry, whether credible- -Confidential correspond- 
ence between police officers, right of accused to 
inspect— Criminating statement made by accus- 
ed to a poiice officer inadmissible— Crim. Pro. 
Code (1882), s. 172. — The conduct of a witness 
in making a false entry in a departmental 
register and then declaring it to be false does 
not entirely discredit hi6 evidence. An accused 
person is not entitled to see confidential cor- 
respcndence between police officers. Tbe rule 
excluding wbat comes from an accused person 
in tbe custody of the police, if it incriminates 
him, applies equally to a statement made to a 
police officer by an accused who is not in cus- 
tody. Where a police cfficer elicit a. by cross- 
examination of the accused during a depart- 
mental inquiry, an admission o i a criminating 
ciroumstance from bim, 6uch admission is not 
admissible against the accused QUEEN- 
EMPRESS v. MAUNG BA U. L.B.R. 1893 — 
1900. 42. (6 B. 36. 10 C. 1022. 14 B. 263, F.; 

10 B.L.R. Ap 2, 6 C. 530. Not F.; 6 B L.R. 
507. D.; 15 C. 589, R.) 

(31) — Retracting false statement when pressed 
to tell the truth— Ft osezution of witness for per- 
jury— Penal Code, s. 193.— It concerns the 
public and the administration of justice that a 
witness, who has begun by recklessly making 
a false statement, should not bave the fear of a 
criminal prosecution for perjury before his eyes 
through any self-contradiction, when he is 
pressed by examining counsel to tell the truth, 
or warned by tbe Court of the peril in which 
he stands if he adhere to a statement which 
may be shown to be false. A Court may be 
saved from tbe peril of acting upon false evi- 
dence when a false statement is retracted, and 
it may be said that the higher interest of 
public justice is, therefore, better served by 
lettiDg such a witness go freo than by setting 
the criminal law in motion by proceedings 
under s. 193 of the Penal Code, to puDish the 
individual, because tbe statement which he 
retracted was intentionally false. MURVENA 
Madoo v. Queen-Empress. L B.R. 1893— 
1900, 247. (W.R. Cr. 1864, 10. 11 M. 477. 17 
B. 127, 11 B-L.R. P.C. 321, Relied on.) 

(32) — Arrest of witness during course of trial 
improper — Retracting previous statement, prose- 
cution for— Procedure in examining —The arrest 
of witnesses, during the course of a trial, for 
intentionally giving false evidence at tbo trial, 
is highly improper procedure, most unfair to 
the accused, and very unseemly. The effect 
may be to intimidate other witnesses into ad- 
hearing to false statements made before the 
committing Magistrate. Courts, knowing the 
possibility of fabricated evidonco being offered, 
ought not to place obstacles in the way of wit- 
nesses retracting previous statements made by 
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them, and ought to be very careful in consider- 
ing in what oases the ends of justice require the 
prosecution of a witness for intentionally giving 
false evidence, because a statement which he 
had made at one time conflicts with a state- 
ment which he makes at another time. The 
witness should be heard patiently and should 
be calmly examined as to contradictions and as 
to any explanation he may have to offer. NQA 
Po Tun v. Queen-Empress, L.B.R. 1893 — 
1900, 359. 

(33) — Hostile witness, who is not a - Contra 
diction in the whole texture of story — Effect - — 
The mer^f^ct that, at a Sessions trial, a wit- 
ness tells a different story from that told by him 
before the Magistrate, does Dot necessarily make 
him hostile. The proper inference to be drawD 
from contradictions in the whole texture of the 
Story i9 not that the witness is hostile to this 
side or to that, but that the witness is one who 
ought not to be believed unless supported by 
other satisfactory evidence. KALACHAND SIR- 
CAR v. Queen-Empress. 13 C. 83. 

(34) — Each party causing his opponent to be 
summoned as a witness — Objectionable. — It 
would appear that in India it is one of the 
artifioes of a week and somewhat paltry kind of 
advooaoy for each litigant to produce the oppo- 
nent a9 a witness, and thus give the counsel 
for each litigant the opportunity of cross-exa- 
mining bis own client. It is a practice whioh 
their Lordships cannot help thinking all judi- 
cial tribunals ought to set themselves to render 
as abortive as it is objectionable. It ought 
never to be permitted in the result to embarrass 
judicial prooeedings. KlSHORI LAL v. Chuni 
Lal. 5 M.L.T. 98, P.C. = 9 C L.J. 172 = 13 C W. 
M- 370=11 Bom. L.R. 196 = 31 A. 116 = 19 U. 
L.J. 186 = 1 Ind. Cas. 128 = 36 I. A. 9. 

(35) — Crim. Pro. Code (1898), s. 503 -Issue of 
commission or letter of request — Examination 
of witnesses residing in England - High Courts' 
power to issue commissions in criminal cases . — 
An application was made on behalf of au ao- 
ouaed in a criminal case, for the issue of a com- 
mission or a letter of request for the examina- 
tion of a witness residing in England : Held, 
that the High Court had no authority either to 
issue a com mission or a letter of request to the 
English Courts for the examination of a witness 
m a criminal case. EMPEROR v- CORPORAL 
Allen, 4 Ind. Caa. 100 = 10 Or. L.J. 871 
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with in cross-examination by the pleaders, is 
irregular and unfair. NOOB BOX KAZI v. 

Empress, 6 C. 279 = 7 C.L R. 385. 

(37) — Examination of witnesses — Value to be 
attached to their testimony— Duty of prosecu- 
tion to examine all important witnesses.— An 
elementary principle of sifting evidence .is to 
test it in the light of probabilities. The piece- 
meal examination of the testimony of indivi- 
dual witnesses without a broad view of the 
facts, circumstances and probabilities of a case, 
generally leads to a failure of justice especially 
in a case where most of the witnesses are 
drawn from a class of persons who-e testimony 
is frequently unconvincing and not unfrequent- 
lv unreliable. Even if the witnesses in a case 
do not break dowo iq crO'S-examination or do 
not contradict each other, yet, if their testi- 
mony is opposed to the ordinary course of 
human conduct and to the na’ural order of 
tbing9, such testimony must be accepted with 
the greatest caution. The dividing of witnesses 
into two classec — Hindus and MuBsalmans— 
and accepting the evidence of one class and 
rejecting that of the other, is open to severe 
criticism. The withholding of important 
witnesses, who were in one way or other inti- 
mately connected with the transaction or the 
occurrence and the state of things immediately 
after, gives rise to the irresistible inference 
that, if they had been examined, they would 
not have corroborated the proseoutioD story. 
Nibaran Chandra roy v. king-Emperor, 
11 C.W.N. 1085 = 6 Cr. L.J. 30*. 

(39)— Crim. Pro. Code, 1893, ss. 603 and 606 
— District Magistrate requiting subordinate try- 
ing Magistrate to examine witness at her house— 
Order illegal . — Where a District Magistrate, 
purporting to act under e. 503, Crim. Pro. Code, 
directs a Magistrate subordinate to him, before 
whom a case is pending, to examine a particu- 
lar witness in her own house, held . that a. 503, 
whioh applies to commissions, oould not apply 
to the present oase, as the trying Magistrate is 
required to record the evidenoe. Eveu it it were 
to be construed as an order for examination 
by a Commissioner, the Distriot Magistrate had 
no jurisdiction to make suoh order exoopt on a 
reference made to him under a. 506, Crim. Pro. 
Code; by the trying Magistrate. S. 603 applies 
only to oases pending before the Courts therein 
epeoified. 1MPERATOR v. CHATOwd. PlBANO, 

2 8. L-R. 8, Cr. = 10 Cr.L.J. 211. 


' 36 )— Province of Court— S. 138, Evide i 
Act Examination of witnesses .— It is not 1 
provmoe of the Court to examine the witness 
unless the pleaders on either side have omitt 
to put any material question ; and the Co\ 
should generally leave the witnesses to t 
pleaders to be dealt with as laid down in s. 1 

2L- E T Vl< i eno ® A °t* The procedure of 
Beasiona Judge in questioning the witnessi 

«ihe close, of the examination in ohief. 
great length upon points, oertain to be 


(39) Tendering pardon to prisoner. — Proce- 
dure as to tendering a pardon to a prisoner before 
examining him as a witness analysed- QUEEN 
v. GAGALU MAGALU, 6 B.L.R.Ap. 50-12 W. 
R. Cr. 80. 

Witness, Arrest of. 


Cod *' 1872, w. 160, 359. 366 
ami 105 <=ss. 76, 90. 93 of the Code)— Arrest of 
wiftwsMs— Bail.— A Magistrate is competent to 
admit to bail recalcitrant fitnesses under 
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as. 352 and 355 (s. 90) of the Crim. Pro. Code. 

High Court Proceedings, iith Mat i83i, 
NO. 957, 2 Weir 39. 

Wizard. 

Commutation of death sentence — Killing a — 

See Sentence— Transportation, 6 w.R. 

Cr. 82. 

Woman. 

See Enticino away Married Woman. 

See Pardanashin Woman. 

(1 ) — Removal ol women to Police station for 
examiyiing them. — It is an unueaal course for 
the Police to take a number of women away 
from their village to the Police station on the 
pretext that they wished to examine them. 
The examinations would be, properly conducted 
at the women’s own houses. UALADHAR 

Bhumij v. Sub-Inspector of Police, Hura 
Outpost, 9 C.W.N. l99 = 2Cr. L.J. 31 [F., 12 
Cr. L.J. 539 = 12 Ind. Cas. 15 = 2 P.R. 1912. 
Cr. = 11 P.L.R. 1912 ; Rel. on., 11 Cr. L J. 205 
= 5 Ind. Cas. 714 = 4 P.W.R. 1910, Cr. ; R., 
13 Cr. L.J. 609 = 16 C.W.N. 1105 = 15 C.L.J. 
517 = 16 Ind. Cas. 257.] 

Medical examination of the person of a 
woman— See Medical Examination, l C. 
P.L.R. 163. 

Insulting the modesty of a woman — See 
PENAL CODE.-s. 509, 5 Bom. L.R. 502. 

Evidence of — Charge of adultery — See WIT- 
NESS— GENERAL— WHO ARE COMPETENT TO 
BE WITNESSES, 6 W.R. Cr. 92. 

Words and Phrases. 

“ Abetting ”— See BUR. ACT I OF 1899, s. 10, 
U-B.R. 1892— lb96, Vol. I. 119. 

“ Abkari officer” — See Mad. ACT I OF 1886, 
8. 62, 1 Weir 651. 

“Abscond”- See Penal CODE, s. 172, 4 M. 
393 = 1 Weir 76 = 1 Weir 691. 

“ Absconder ’’—See ABSCONDING OFFEND- 
ER, 2 Weir 40. 

“ Absence "—See CRIM. PRO. CODE, 1898, 
8. 199, 3 8 L.R. 15 = 9 Cr. L.J. 450=1 Ind. 
Cas. 941. 

“Abstain from a certain act” — See CRIM. 
Pro. Code, 1898, s. 144, 3 M. 354 = 2 Weir 90. 

“ Abutting on or adjoining a public street,” 
in s. 87 (1) (a), Act I of 1900 (N.W.P. and 
Oudh Municipality) — See U-P. ACT I OF 1900, 
ss. 87 (1) la), 132, A.W.N. 1901, 203. 

“Abutting on or adjoining a public street ” — 
See Municipality, a W.N. 1901, 203. 

"Accepting”— See ACCEPTING INSTRUMENT 
NOT DULY STAMPED, 4 O.C. 168. 

" Accepting”— See ACT I OF 1879, e. 61, 7 M. 
71 = 1 Weir 902, 20 A. 440 = A.W.N. 1898, 108. 

“ Accepting”— See ACT II OF 1899, 8. 62, U. 
B.R. 1892—1896, Vol. I, 311, U.B.R. 1892— 
1896, Vol. I, 312. 

“ Accepting"— See STAMP, 11 P.R. 1891, Or. 


Worda and Phrases— continued. 

“Access”— See BOM. ACT IV OF 1890, ss. 3(e) 
6(i), 14 Bom. L.R. 499 = 15 Ind. Cas. 785 = 
13 Cr. L.J. 513 = 1 Bom. Cr. C. 144. 

“ Accomplice”— See ACCOMPLICE— GENE- 
RAL, 27 M. 271 = 2 Weir 803=14 M.L.J. 226. 

"Accomplice”— See ACCOMPLICE— ACCOM- 
PLICE Evidence— Necessity for Corro- 
boration, 21 c. 329. 

"Accomplice”— See EVIDENCE ACT, 1872, 
ss. 114, 111. (6) 1SS, 27 M. 271 = 2 Weir 803 = 14 
M.L.J. 226. 

"Accused”— See ACCUSED PERSON, 16 B. 661, 
23 C. 493, 131 P.L.R. 1905 = 42 P.R. 1905. Cr. 

“Accused”— See Crim. Pro. Code, 1998, 
s. 342, 16 B. 661. * 

“Accused”— See EVIDENCE ACT, 1872, 
s- 132, 23 B. 213. 

"Accused”— See FURTHER ENQUIRY, 2 L. 
B.R. 80- 

"Acoused”— See SECURITY FOR GOOD BE- 
HAVIOUR, 21 A. 107 = A. W.N. 1898, 185, 

“Accused person” — See ACCUSED PERSON, 
23 C. 493, 16 B. 661, 9 C.W.N. 983 = 2 C.L J. 
149 = 2 Cr. L.J. 575, 10 W.R. Cr. 16, 24 P.R. 
1903, Cr. 42 P.R. 1905, Cr. = 13l P.L.R, 1905, 

"Accused person” — See COMPENSATION — 
TO ACCUSED, 14 P.R. 1888, Cr. 

“Accused person” — See CRIM. PRO. CODE, 
1898, ss. 94, 96, 342, 36 P.R. 1914, Cr. 

"Acoused person” — See CRIM. PRO. CODE, 
1898, ss. 106, 226. 354, 7 M.L.T. 104. 

“Accused person” — See CRIM. PRO. CODE, 

1898, ss. 107, 119, 437, 153 P.L.R. 1911, F.B. 
= 6 P.R 1911 Cr. = 10 Ind. Cas. 178 = 12 Cr. 
L.J. 232 = 30 P.W.R. 1911. Cr. 

"Accused person” — See Crim. PRO. CODE, 
1698, ss. 110, 118, 437, 20 P.L.R. 1904. 
"Accused person” — See CRIM. PRO. CODE, 

1899, ss 110, 437, 6 C.W.N. 163. 

"Accused person” — See CRIM. PRO. CODE, 
1898, ss. 133, 342, 488, 9 C.W.N. 983 = 2 C.L. 
J. 149. 

"Accused person” — See CRIM. PRO. CODE, 
1898, ss. 145, 526, 10 A.L. J. 27 = 13 Cr. L. J. 
452 = 15 Ind. Cas. 84 = 34 A. 533. 

"Accused person” — See CRIM. PRO. CODE, 
1898, s. 437, A.W.N. 1891. 106. 

“Accused person” — See FURTHER ENQUIRY, 

2 L.B.R. 80 = 42 P.R. 1905, Cr. = l31 P.L.R. 
1905. 

“Accused person ’’—See SECURITY FOR 
GOOD BEHAVIOUR, 21 A. 107, 6 O.C, 262, 27 
C. 656. 

"A certain act” — See CRIM. PRO. CODE, 
1898, s. 144, 16 C. 80. 

“Acquittal ’’—See COMPENSATION— GENE- 
RAL, A.W.N. 1891, 63. 

“Acquitted”— See CRIM. PRO. CODE, 1898, 
ss. 110, 118, 437, 20 P.L.R. 1904. 

“Act”— See ACT XX OF 1865, s. 5, 19 W.R. 

Or. 8. 
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Word* and Phraae3— continued. 

"Aoting ”— See ACT XX OP 1865, a. 11, 9 B. 
L.R. App. 18 = 18 W.R. Cr. 27. 

"Aotual possession”— See DISPUTE A 8 TO 
POSSESSION OF IMMOVEABLE PROPERTY, 9 
B.L.R. 229 — 18 W.R. Cc 11. 

"Act under oolour of suoh office ” — See PENAL 
CODE, s. 170, 9 Bom. L R. 222 = 5 Cr.L.J. 211. 

"Adultery”— See CRIM. PRO. CODE, 1898, 
as. 4, 488. 17 M. 260 = 2 Weir 641 = 4 M.L.J. 
83. 

"Adultery ’’—See MAINTENANCE. L.B.R. 
1872—1892, 596. 

“Adultery, living in”— See MAINTENANCE. 
SOM. 332 = 2 ML.T. 166 = 17 ML. J. 279 = 5 
Cr. L.J. 359. 

"Affray”— Sec Affray, 1 Weir 71. 

"Aggregate sentences”— See CRIM. Pro. 
Code, 1898, s. 403 (3), ll A. L.J. 111 = 14 Cr. 
L.J. 119=18 Iod. Cas. 679 = 35 A. 154. 

"Aggrieved person”— See BIGAMY, 26 C. 
336. 

"Aggrieved person”— See DEFAMATION, L. 
B.R. 1872 - 1892, 617. 

TTr ^il tUral purposes See Mad. Act 
IV OF 1884, s. 63, cl. 3, 25 M. 627=1 Weir 727 
-^12 M.L.J* 393. 

" AidinR and abetting ’’—See Bur. ACT I OF 
1899, s, 10, U.B.R. 1892-1896, Vol. I, 119. 

"Allowed by law”— See SENTENCE— IMPRI- 
SONMENT -IMPRISONMENT IN DEFAULT OF 

WeTf26 NT ° F FINE ' ETC " 10 M ‘ 166, Note = 2 

1K " AH Pa , Ct9 ,n f ammuo ‘ t ion” — See ACT XI OF 
1678. as. 4 19, cl. r/j (a), 7 Bom. L R 474=2 
Ur. L.J. 449. 

■ " AI ' P'oseoutions under thia Act aball be 
instituted before a person exercising the powers 
of a magistrate” — • See ACT III OF 1877 a fiR 
10 W.R. Or. 21 = 6 B.L.R. 693, Note * 83 ’ 

A1 ®o See Crim. Pro. Code iaqa. 

769° 6 25 M f T L,T ’ 235 = 1913 M.W.N. 
cl 174 P B 14 Ct ' L J - 574 " 21 !»<"• 

b. eB °- OODE - 1698 - 

" Ammunition”— See ACT XI OF 1878 a 4 

“32 L A J 162 2 = 4 lDd * 0a9 ' 405=310 Cr - L J.573 

,, Ammunition”-See Act XI of 1878 
S3. 4, 19, 6 M. 169=1 Weir 665. ’ 

"Ammunition”— See ACT XT of 1878 

"Vi *£■ 28 P W - R ' WIO. Cr.=T6 P B1M0- 
6Ind. 0,3.962=11 Cr L.J. 131 = ,f, £££ 

,^ I ? muQ ‘ t ‘ on ” — See ACT XI of 1878 

8.19.8M. 202 = 1 Weir 664. I878 ’ 

:~J 9 % cr CT XI 0F 1878 ' 

1 G.w.N a 6lr SM A0T XI 0P 1890 ' “• a. s, 

“ Animals” See animals, 24 0. 881. 

0*. u— 188 




Words and Phrases— con tinned. 

" Animal”— See PENAL CODE, a. 429, 22 C. 
457. 

“ Annoy”— See CRIMINAL TRESPASS, 2 A. 
465. 

"Annual value” — See BEN. ACT 'IV 

OF 1876, s. 88, 11 C. 275. 

“ Any aocused person” — See CRIM. PRO. 
CODE, 1898, as. 437,200. 119.13 Bom. L.R. 
505 = 11 Ind. Cas. 614 = 12Cr. L.J. 430. 

" Any consequence which has ensued” — See 
CRIM. PRO. Code, 1898. s. 179, 4 O.C. 376, 67 
P.L.R. 1901. 

“Any manner prevents the service” — See 
Penal Code, s. 173, 5 M. 199 = 1 Weir 80=6 
Ind. Jur. 410. 

" Any other reasonable cause” — See ACT 
XVIII OF 1879, as. 13, 14. 27 C. 1023 = 4 C.W. 
N. 389. 

"Any person”— See CRIM. Pro. CODE. 1898, 
as. 195, 495, 11 A. L.J. 313=14 Cr. L.J. 389 = 
20 Ind. Ca9. 213. 

“ Any person in possession”— See PENAL 
Code, ss. 426. 441, 21 B. 536. 

" Any person within the local limits”— See 
Crim. Pro. Code, 1898. s. 110, 23 M.L.J. 
535 = 17 Ind. Cas. 413 = 13 Cr. L.J. 781 = 36 M. 

Jo$ 

" Any person who eells” — See MUNICIPAL 
Rules (Cawnpore). il a. L.J. 39=l3Cr.L. 
J. 787=17 Ind. Cas. 541. 

Any publio street, plaoe or thoroughfare ” 

—See ACT III OF 1867, a, 13, Colm. Dig. Cr. 1 
01 J871. 

Any remaining witnesses ” — See Grim. 
PRO. CODE. 1898, 8. 252. 11 Bom. L.R. 1153- 
10 Cr. L.J. 530 = 4 Ind. Cas. 268. 

. UA ^» auoh ““'conduct as aforesaid ’’—See 
ACT XVIII OF 1879. 63. 13, 14, 29 A. 61 = 3 A. 
L.J. 811 = A.W.N, 1906, 268. 

, " An y a V oh offence, — See CRIM. PRO. CODE, 
1898, as. 195, 478, 22 0. 1004. 

r 8Uoh off eoce”— See ESCAPE from 

LAWFUL CUSTODY. 28 C. 253=5 O.W,N. 289. 

l A o Dy w oman” — See PENAL CODE. 

3. 498, 16 P R, 1891, Cr. 

Whioh has been done ’’—See 
CRIM. PRO. Code, 1898, s. 179, 4 O.C. 376. 

"Appellate judgment of acquittal See 
APPEAL -APPEAL FROM ACQUITTAL, 24 W.R. 

" Ara employed See Bom. Act III of 

1683, s. 349, 28 B. 638 = 1 Bom. L B. 13 

11 Arms”— See ACT XI op 1678 s 4 n pw 
N- 971-84 0. 749^6 C^LJ^sV 1 30 
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Words and Phrases— continued. 

“ Arms” — See ACT XI OF 1878, ss. 4, 27, 
L.B.R. 1893-1900, 416. 

“Arms”— See ACT XI OF 1878, s. 5, 3 L.B.R. 
1 = 2 Cr. L J. 372 = 11 Bur. L.R. 183. 

“ Arms "—See ACT XI OF 1878, s. 19 (a), L. 
B.R. 1893-1900, 487. 

" Arms”— See ARMS, U.B.R. 1697-1901, Vol. 

I. 1. 

“ Arms” — See Chhavi, 16 P.R. 1900, Cr. 

“ Artificer ’’—See ACT XIII OF 1859, Rat. 
Un. Cr. C. 204 = Cr. Rg. 24-7-1884, 7 L.B.R. 
82 = 15 Cr. L.J. 235 = 23 Ind. Cas. 187. 

.“ Artificer”— See ACT XIII OF 1859. s. 2, 6 
O.L-J. 180 = 6 Cr. L.J. 191, 8 C.L.J. 254, 4 B. 

L. R. App. 1 = 13 W.R. Cr. 1, 28 P.R. 1904, Cr. 
Rat. Un. Cr. C. 537 = Cr. Rg. 9 of 1861. 

“ As a motive or reward” — See PENAL CODE, 
s. 161, 9 Bom. L.R 331 = 31 B. 335= 5 Cr.LJ. 
309. 

“ Assault”— See BOM. ACT VIII OF 1867, 
s. 14, 1 Bom.L R. 6d7. 

“ Assault”— See ASSAULT, 1 B.H.C. 205. 

“ Assault ’’—See MAD. Reg. XI OF 1816, 
s. 10. 1 Weir 923. 

“ Assistance”— See PENAL CODE, s. 187, 26 

M. 419=1 Weir 136, F.B. 

“ As such Judge or Magistrate” — See MAGIS- 
TRATE, Jurisdiction of— General juris- 
diction, 18 B. 380, F.B. 

“At any time” —See Crim PRO. CODE, 1898, 
ss. 125, 107. 118, 1913 M.W.N. 715 = 14 M.L. 
T. 328 = 25 M L.J. 459 = 21 Ind. Cas. 146 = 14 
Cr.L J. 546. 

“ At any time”— See SANCTION TO PROSE- 
CUTE— MISCELLANEOUS Cases, 18 W.R. 
Cr. 62. 

“ Attempt” — See PENAL CODE, ss. 420, 511, 
13 P. W.R. 1914, Cr. = 66 P.L.R. 1914 = 15 Cr. 
L.J. 265 = 23 Ind. Cas. 473 = 14 P.R. 1914, Cr. 

“ Attempt”— See PENAL CODE, ss. 457, 442. 
379, 511. 24 P.R 1914, Cr. 

"At the same time ” — See ABSCONDING 
OFFENDER, 4 M.H.C. App. 48. 

" Authorised pleaders” — See LEGAL PRAC- 
TITIONERS— PLEADER, 2 Weir 402. 

“Authorized distribution ” — See ACT VIII 
OF 1873, s. 70 (4), 217 P.L.R. 1913 = 19 Ind. 
Cas. 713 = 21 P.W.R. 1913, Cr. = 14 Cr.L.J. 281 
= 19 P.R. 1913. Cr. 

" Bahin ki-gali— See DEFAMATION, A.W.N. 
1883, 36. 

“ BailiC ”— See PENAL CODE, s. 147, 17 C. 
W-N. 941 = 14 Cr.L.J. 2T4 = 19 Ind. Cas. 706. 

“ Beinchi ” (or half-consumed opium is a 
preparation of opium, — See ACT I OF 1878, s. 9, 
cl. (c), U.B.R. 1892—1896, Vol. I. 133. 

“ Being the holder of a license”— See MAD. 
ACT I OF 1886, ss. 56 and 64,21 M. 63 = 1 
Weir 648. 

“ Being tried jointly”— See EVIDENCE ACT 
1872, s. 30, L.B.R. 1893—1900, 642. 


Words and PhraeeB— continued. 

“ Believe”— See STOLEN PROPERTY, 6 B. 
402. 

% 

" Betting” is not gambling — See GAMBLING, 
13 B. 661. 

“ Bicycle” — See BUR. ACT III OF 1899, 
s. 162-B. 12 Cr. L.J. 573=12 Ind. Cas. 837 = 4 
Bur.L.T. 134. 

“ Books regularly kept in tbe course of 
business”— See EVIDENCE ACT, 1872, ss. 3, 34, 
114 (6). 133, G S. L.R. 195 = 14 Cr.L.J. 262 = 19 
Ind. Cas. 534. 

“ Booth”— See BOM. ACT VII OF 1867, 
s. 33. 22 B. 742. 

“ Boycott ’’ — See PENAL CODE, ss 109, 114 
and 124-A, 5 M L.T 16 = 32 M. 3 = 9 Cr.L.J. 
130= 1 Ind. Cas. 36. 

“ Brothel” -See BEN. ACT III OF 1906, 
s. 2, 6 C.L.J. 710. 

“ Brought under notice of Court” — See CRIM. 
PRO. CODE. 1898. ss. 476, 479. 6 A.L J. 392 = 
9 Cr. L.J. 219=1 Ind. Cap. 306. 

“ Building” in s. 3 (25', Act III of 1899 
(Calcutta Municipal) — See BEN. ACT III OF 
1899, s. 3 (25). 8C.W.N. 487. 

“Building”— See BOM. ACT VI OF 1873, s. 3, 
Rat. Un. Cr. 428 = Cr. Rg. 92 of 1888. 

“Building” -See BOM. ACT VI OF 1873, s. 3, 
(1), Rat. Un. Cr. 145. 

“ Building" — See BOM. ACT III OF 1901, 
ss. 96, 3 (7), 13 Bom. L.R. 494 = 11 Ind. Cas. 
610 =12 Cr.L.J. 426 = 35 B. 412. 

“Building”— See Mad. ACT IV OF 1894. 
s. 3, 1 M L. J 37. 

" Building ’’—See MAD. ACT IV OF 1884, 
ss. 180(1) and (5> and 263, 8 M.L.T. 431 = 8 
Ind. Cas. 148 = 1910 M.W.N. 740. 

" Building"— See HOUSE TRESPASS, Rat. 
Un. Cr. C. 484. 

“ Building ’’ — See PENAL CODE, s. 436,68 
P.L.R. 1903. 

“ Building” — See PENAL CODE, ss. 457, 442, 
379, 511, 24 P.R 1914, Cr. 

“ Building "—See THEFT— THINGS WHICH 
MAY BE THE SUBJECT OF THEFT, Rat. Un. 
Cr. C. 293 = Cr. Rg. 36 of 1886. 

“ Bull and cow and any o‘-her animal.” of 
—See PENAL CODE, s. 42y, 22 C. 457. 

“ Buys or hires or otherwise obtains posses- 
sion”— See PENAL CODE, s. 373, 1 Weir 377 = 
5 M.H.C. 473. 

“Called in question ” —See BUR. ACT III 
OF 1898, ss. 130, 147, 180, 4 L.B.R. 144 = 14 
Bur L.R. 125 = 7 Cr.L.J 441. 

" Canal "—See ACT VIII OF 1873, ss. 70, 74, 
A.W.N. 1907, 18 = 4 A.L.J. 204 = 5 Cr.L.J. 196. 

"Cannot be found” — See EVIDENCE ACT, 
1872, s. 33, A.W.N 1905, 202. 

" Capital ’’—See Mad. ACT III OF 1904, 
ech. V. 3 M.L.T. 400=18 M-L.J. 349 = 31 M. 
408 = 9 Cr. L J. 68. 


! 
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Words and Phrases— continued. 

“ Cart-stand”— See Mad. ACT IV OF 1884, 
8. 189, 21 M. 293 = 1 Weir 738. 

“Case” — See ACT X OF 1375, ss. 115, 147, 12 

B. H. C. 217. 

“Case ” — See CRIM. Pro. CODE, 1898. 
ss. <08, 413, 4 L.B.R. 354 = 9 Cr. L.J. 356. 

“ Case “—See Crim. Pro Code, 1698, 
ss. 528, 190 (1) (a), 7 N.L R. 97 = 11 Ind. Cas. 
621 = 12 Cr. L.J. 437. 

“Causing grievous hurt ,,J -See GRIEVOUS 
Hurt, 6 P.R. 1901, Cr. 

“ Cbandul "—See BOM. ACT V OF 1878,9 
Cr. L.J. 254 = 1 8.L.R. 8, Cr. 

“Change in the circumstances"— See CRIM. 
PRO. Code, 18‘J8, s. 489, A.W.N. 1891, 32. 

“ Charge” — See CHARGE — GENERAL, 8 B. 
200, 28 C. 434 = 5 O.W.N. 609. 

“Charge”— See FALSE CHARGE, 26 M. 640 = 
1 Weir 190, 5 M L.T. 269. F.B. = 9 Cr L J 
170 = 32 M. 258. 

“Charged “—See PENAL CODE, s. 218 27 

C. 144. 

“Charged”— P enal Code. s. 224, Rat, 
Un. Cr. C. 298. 

“Char g es”-5ee ACT I OF 1871. s. 20, 11 C. 
P.L.R. Cr. 10. 

“Cheating”— See Crim, Pro. CODE. 1898, 

J 4% 3 n R , 9 Cr ‘ L J: 81 * F * B ” 12 A. I*. 
J. 465 = 15 Cr. L.J. 375 = 23 Ind. Cas. 743. 

“ Child “-See CHILD, 5 C.P.L.R. Cr. 21. 
l9lO h Cr W- " 5w Maintenance, 28 P.W.R, 

See Bom. ACT III OF 1888 $ 24 
30 B. 126 = 7 Bom. L.R. 726 = 2 Cr. L.J. 604. ’ 

“Civil Court " — See Crim. Pro Coop 
9 8 - 8 lfl S ind 7 r 15 f,°r m - L,R ' 63=3 Bom - Cr ' °- 

9 = 18 Ind. Cas. 416=14 Cr. L.J. 80. 

N.' 1893 m 96 FORGERY * 16 A - 910 = A. W. 

°£?nces ” -See Crim. Pro. CODE, 

1898, a. 269, 23 M. 632 = 2 Weir 331, 

„ °i erk See Penal Code, b. 381, 157 
P.L.R, 1905 = 60 P.R. 1905, Cr. = 3 Or. L.J. 70. 

poSL’ -5 " theft-General — what 

CONSTITUTES THEFT, 8 W.R. Cr. 32. 

“Cocaine” in ss. 3 (9) and 62. Bom. Act 
V of 1878 — See Bom. act v of 1878 ss 3 191 
62, 5 Bom. L.R. 498 = 27 B. 661 ’ ( K 

°V* Dy o0eDce ” is not equivalent 
•0 cognisance of any offender “ See Crtm 

Pro Code, 1898. e. 190, ole. (a), (6Mc) <£}’ 
L.’j 2 399 8 L,R * 368=,,i Ind - Cas. 683=12 Or! 

w^aelTm CouNTE,<FEIT,Na a. 

Jfti'n 1116 performance of his funotion ” 
626=8 Weir S 670. ’ "■ 33, SS (i) ' 40 - 35 

«" 0o “ mencement 01 hearing ”— See Crim 

PRO. CODE, 1898, s. 626, 8 O.W.N. 77 * I 


W ord8 and Phrases— continued. 

“Committed for trial ” — See TRIAL, Rat. 
Un. Cr. C. 8S0, F.B.=Cr. Rg. 73 of 1895. 

“Committed to prison “—See SECURITY FOR 
GOOD BEHAVIOUR. 30 A. 334 = 5 A. L.J. 318, 
F.B. = A.W.N. 1908, 133 = 7 Cr. L.J. 427 = 4 
M.L.T. 41. 

“Common gaming house ” — See ACT III 
OF 1867, 3 N.W.P 134. 

“Common gaming house” - Se * ACT III OF 
1867, s. 1, 27 A. 567 = A.W.N. 1905, 106 = 2 Cr. 

L. J. 245. 

“ Common gamiDg house ”— See ACT III 
OF 1867, ss. 1, 3. 14 P.R. 1896. Cr. 

“Common gamiDg house ”— See ACT III 
OF 1867. ss. 5, 6, A.W.N. 1882, 132. 

“Common gaming house “ — See BOM. ACT 
IV OF 1887 , s. 8, Rat. Un. Cr. C. 840 = Cr. 
Rg. 9 OF 1696, 

“ Common gamiDg house ” — See BOM. ACT 
I OF 1890. s. 3. 17 B. 184. 

“Common gaming house ”— See BUB. ACT I 
OF 1899. ss. 3,6,7, 7 Bur. L.T. 163 = 15 Cr. L J. 
523 = 24 Ind. Cas. 835. 

“Common gaming house” — See M AD. ACT 
lit OF 1889, ss. 3, 6 and 7, 18 M. 46=1 Weir 
919. 

“Common gaming house ’’—See Mad. ACT 
III OF 1989. ss. 6. 7, 1 Weir 917. 

“ Compartment ’’—See ACT IX OF 1890, 
3. 110. 24 B. 293=1 Bom. L.R. 688. 

“ Compelled ” — See Evidence act. 1872 
s. 132, 16 A. 88 = A.W.N. i894, 23. 

’* Compelled to give evidence ” — See Evi- 
DENCE ACT, 1872, s. 132. 12 B. 440. Rat. Un. 
Cr. C. 360= Cr. Rg. 2 0 f 1888. 

"Compensation for the loss caused by seizure 
and detention”- See ACT VII OF 1870, s. 31. 7 

M. 345=1 Weir 713. 

, n L ComplaiDant ”“* ,Sw CRIM. PRO. CODE. 

il i ( l l)t 19 °* cls ‘ <*). 18 C.W.N. 

im<T 15 Cr ’ R J ' 546 = 24 Ind - Ca3. 954 = 41 O. 

lUlo. 

“Complaint”— See Complaint— What is 

AND WHO SHOULD INSTITUTE, 14 C. 707.’ 
F B., 30 C. 910, F.B. = 8 C.W N. 17 24 PR 

1891* sit ?? t * n n ‘n Cr ’ °* 554 = 0c -’Rg- 29* of 
1691, Rat. Un. Or. O. 684 = Cr. Rg. 44 of 1891. 

“ Complaint”-See Crim. Pro. Code, 1898. 
ss. 4 (1) (fc>, 190. c!s. (a) (c), 18 C.W.N. 921 = 16 
546 = 24 Ind. Oas. 964=41 O. 1018 

1693-Tm n 66j _S " MAINTEN ' ANCE ' L B «' 

2ll ,C i 0 Q a n lai r n V , “' 5e<5 ?ENAL CODE, ss 182. 
211, 13 Or. L J. 826 = 17 Ind. Cas. 670 = 40 O. 

P.B°mtor‘ ”~ Sea PENiL ° 0DE ' "• 198 ' 33 

_ ‘l£ on \P ,Binfc Sanction to prose. 

nS T f 4 ^ 0NDITI0NS re QUISITB FOR GRANT 
OF SANCTION, ETC., 6 O.O. 1. 

“ Completion "—See Bom. AOT III op irbr 
0. 363, 19 B. 372. F 1888 ‘ 
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Words and Phrases— continued, 

*' Com Pounding”— See PENAL CODE, ss. 336, 
337, U.B.R. 1892—1896, Vol. I, 219. 

“ Concealing "—See Penal CODE, se. 362, 
361, 15 O.C. 351 = 14 Cr. L.J. 93 = 18 Ind. Cas. 
653, 


“ Concealing offence ” — See Penal Code, 
b. 214, 14 M. 400 = 1 Weir 195=1 M.L.J. 163. 

“ Conceals or detains ” — See PENAL CODE, 
8. 498, 1 Weir 571 = 4 M.H.C. 20. 

“ Concerned in the dispute” — See DISPUTE 
AS TO POSSESSION OF IMMOVEABLE PRO- 
PERTY, 4 C.W.N. 753. 

“Conduct "—See BOM. ACT IV OF 1890, 
s. 48 (a) (1), 22 B. 715. 

“ Conduct "—See EVIDENCE ACT, 1872, 
es. 8, 9, 32, 7 A. 385, P.B. 

“Conducting house-search in person” — See 
Crdvi. Pro. Code, 1898. ss. 165, cl. 2, 103, 
23 M.L.J. 445 = (1912) M.W.N. 1111 = 17 Ind. 
Cas. 75 = 13 Cr. L.J. 763. 

“ Confession "—See ADMISSION, 51 P.L.R. 
1905 = 2 Cr. L.J. 230. 

“ Confession” —See CONFESSION— GENE- 
RAL, 7 A. 646 = 51 P.L.R. 1905 = 2 Cr. L.J. 
230 = 20 P.R. 1905, Cr. 


" Confession — See CONFESSION — CONFES- 
SIONS MADE TO POLICE OFFICERS, 5 L-BR. 
131. 


“ Confession”— See CONFESSION — RETRA- 
CTED CONFESSIONS. 1 L.BR. 133. 

“Confession” — See EVIDENCE ACT, 1872, 
ss. 25, 26, 114, ill. (6), 133, 157, 1912 M.W.N. 
549 = 12 M.L.T. 1 = 13 Cr. L.J. 352 = 14 Ind. 
Cas. 896 = 35 M. 397. 

“ Consequence” — See CRIM. PRO. CODE, 
1898, b. 179, 10 A. L.J. 45 = 15 Iod. Cas. 319 = 
13 Or. L.J. 479 = 34 A. 487, 5 L B.R. 57 = 2 
Ind. Cas. 546. 


“ Conseauence of his conduct” — See PENAL 
CODE, s. 83, 22 W.R. Cr. 27. 


Words and Phrases — continued, 

“ Correct”— See PENAL CODE, ss. 265, 266, 
U.B.R. 1908, 3rd Qr., Penal Code, 17 = 9 Cr, 

L. J. 415. 

“ Corrupts or fouls "—See PENAL Code, 
a. 277, 13 C P.L.R. 92. 

“ Country liquor”— See ACT XXII OF 1881, 
es. 3, 21, 41. 24 P.R. 1885, Cr. 

“ Court" in s. 30, Evidence Act, meaning 
of. — The word “ Court" in s. 30 means not only 
the Judge in a trial by a Judge with a jury, 
but includes both Judge and jury. In re 
ASHOOTOSH CHUCKERBUTTY, 1 J.G. 79. But 
see. In re Ram Mulla, 1 J.G. 77. 

“Court “—See ACT III OF 1877, s. 34, 11 

M. 3. 

“Court” — See ACT III OF 1877, s. 41, 10 M. 
154 = 2 Weir 170=11 Ind. Jur. 140. 

“ Court”— See ACT III OF 1877. ss. 72. 73, 
74,75. 15 M. 138 = 2 M.L.J. 64. F.B. 

“Court”— See ACT III OF 1877, s. 84,22 
W.R. Cr. 10 = 13 B.L.R. App. 40. 

“Court”— See ACT I OF 1894, s. 53, 27 0. 
820. 

“Court “—See BEN. ACT VIII OF 1885, 
ss. 69, 70, 17 C. 872. 

“ Court “—See COURT, 4 O. 483 = 3 C.L.R. 
270. F.B., 1 Agra 17, 12 B. 36. 

“Court "—See CRIM. PRO. Code, 1898, 
s. 195, 11 M.L.T. 391 = 14 Ind. Cas. 593 = 13 Cr. 
L.J. 241 = 1912 M.W.N. 536, 2 M.L J. 286. 

“Court”— See CRIM. PRO. Code, 1898, 
s. 195, els. (6) fc), 16 Bom. L.R. 449 = 2 Bom. 
Cr. C. 199 = 38 B. 642 = l5Cr. L.J. 581 = 25 Iod. 
Cas. 333, F.B. 

“Court”— See CRIM. PRO. CODE, 1898, 
bs. 195. 476, 11 C.W.N. 568 = 34 C. 551. F.B. 
= 5 C.L J. 509 = 5 Cr. L.J. 398 = 2 M.L.T. 298. 

“Court"— See CRIM. PRO. CODE. 1898, 
ps. 250, 476, 12 Cr.L.J. 521 = 12 Ind. Cas. 289 
= 4 Bur. L.T. 246. 


“ Consequential or incidental order” — See 
CRIM. PRO. CODE, 1898, ss. 250, 423, (1) (d), 
14 C L J. 437, F.B =16 C.W.N. 10=12 Cr.L. 
J. 559. 

“ Constitute an offence” — See PENAL CODE, 
s. 71, paragraph 3, 10 A. 58 = A.W.N, 1887, 
274. 

“ Continuing breach” — See U. P. ACT XV 
OF 1893, s. 55, A.W.N. 1895, 22G. 

“ Contraband 8alt” — See MAD. ACT IV OF 
3899, ss. 3 and 74 (6), 1 Weir 996. 

“ Control”— See ACT XI OF 1878, s. 19 (/), 4 

N.L-R. 146. 

“ Conversion”— See CRIM. PRO. CODE, 1898, 
s. 517, 12 Cr. L.J. 473. 

“ Cooly Sirdar or recruiter ” not an arti- 
ficer, workman or labourer — See ACT XIII OF 
1859, s. 2. 6 C. L.J 180 = 6 Cr. L.J. 191. 

“ Corpus delioti” — See CORPUS DELICTI, 1 
Weir 427 = 7 M.H.C. App. 19. 


"Court”— See CRIM PRO. CODE, 1898, 
s. 476, 9 A. L.J. 156 = 13 Cr. L.J. 190= 13 Ind. 
Cas. 1006, 12 A. L.J. 1003, 16 Bom. L.R. 946 
= 2 Bom. Or. C. 264. 

“Court”— See CRIM. PRO. CODE, 1898, 
s. 497, Colm. Dig Cr. 27 of 1875. 

“ Court "—See EVIDENCE ACT, 1872, e. 3, 
13 B.L.R. App. 40 = 22 W.R.Cr. 10. 

“ Court "—See REVISION— GENERAL PRIN- 
CIPLES, 3 S.L.R. 66. 

“Court” -See SANCTION TO PROSECUTE, 
AUTHORITIES COMPETENT TO GRANT SANC- 
TION. ETC., 5 C.L.J. 176 = 5 Or. L.J. 186, 11 
M. 375 =2 Weir 163. 

“ Court "—See SANCTION TO PROSECUTE 
—CONDITIONS REQUISITE FOR GRANT OF 
SANCTION. ETC., 22 B. 936, 4 M.L.J. 189, 11 
O.C 359 = 9 Cr.L.J. 54. 

“ Court before whioh suoh objections raised” 
—See EVIDENCE ACT, 1872, 8. 167, 2 B. 61. 
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Vorda and Phrases— continued. 

“ Court before whom be is convioted ” — See 
CBIM. Pbo. Code, 1898, s. 562, 29 M. 567=5 
Or. L.J. 186. 

“Court may take into consideration”— See 
Evidence act, 1872, s. 30. 4 O.C. 69. 

“ Court of appeal” — See CBIM. PBO. CODE, 
1898, S3. 517, 520, 1 C.L R. 339 = 8 0. 379. 

“Court of competent jurisdiction ”— See 
CBIM. PBO. CODE, 1898, s. 537, 10 B, 319. 

“Court subordinate to the Magistrate”— See 
REFERENCE TO HIGH COURT, Rat. Un. Cr. 
0. 133. 

“ Court to which appeal ordinarily lies” — See 
CBIM. PRO. Code, 1898. ss. 195<aod 407, 26 
M. 656 = 2 Weir 202, P.B. 

“ Court which passed the sentence”— See ACT 
VI OF 1864, 33 P.R. 1901. Cr. 

"Court whioh passed the sentence”- See 
Grim. Pro. Code, 1898, e. 395,20 P.L.R. 1902. 

“Cow”— See PENAL CODE, e. 429, 22 C. 457. 
“ Credible information "—See ACT III OF 
1867, ss. 4, 5, 6, A.W.N. 1905. 257 = 28 A. 210. 

“ Credible information”— See CRIM. Pro 
CODE, 189e. 8. 112, 2 M.H C. 240. 

“ Credible information”— See SECURITY TO 
KEEP THE PEACE— ON CREDIBLE INFORMA- 
TION. 7 W.R. Cr. 30. 

“ 0r5minal case” —See CRIM. Pro. CODE, 

, 1898, ss. 107, 526 (8). 18 C.W.N. 274 = 15 Cr. 
L.J. 171 = 22 Ind. Cas. 747 = 41 C. 719, 

™!L Cc,minal °®8e ”— See Crim. Pro. Code. 
\i 46 - 62e - 25 B - 179 = 2 Bom. L.R. 
ion 6 ?•_ 188 = 12 M.L.J. 391, 10 A.L.J. 27 
=■13 Cr. L.J. 452 = 15 Ind. Ca9. 84 = 34 A. 533. 

i ‘‘ 0r,mi ° aI case”— See Crim, Pro. Code, 
J 898 ’ 526, 435, 439, 28 C. 709 = 5 O.W. 

, Q ‘‘ l ? rimi 1 P a / . 1 ooae”.— See CRIM. Pro. Code, 
1898, s. 526, 28 C. 709 = 5 C.W.N. 749, 3 O.C. 

‘‘ ^" minaI case”— See Dispute as to pos- 

SESSION OF IMMOVEABLE PROPERTY 12 

M.L.J 391 = 2 Weir 678 = 26 M. 188, 11 O.O. 
61 = 7 Cr. L.J. 423. 

M " C ' i ® iDal case”— See TRANSFER OF CRIM- 

BY HIGH 0ourt ' 26 

,l° £im i al J~ eo S~ See Crim. Pao. CODE, 

lfi 9 nr 8 T 5 ? 3 7Jn a ^’?^ 260, 18 °‘ WN - 1150 = 

16 Or. L.J. 720 = 26 Ind. Cas. 168. 

ttt' Pr? aeout >°n See BOM. ACT 

14-12 1871 ' U °- ° r - °' 69 = 0r - R S- 

„ “° r j minal trespass ’’—See Penal Oodf 

j? 

M.LJ. 168=5 Cr. L.J, 343. F £“ UrBRTY * 17 
or other Produce of land "—See Crim 


Words and Phrases — continued. 

“ Crops and other produce of land ” — See 
Cam. Pbo. Code, 1898, as. 145,146, 80 0. 
110 = 6 C.W.N. 881. 

“ Cruelty ’’—See MAINTENANCE, 11 A. 480. 

" Dacoity "—See DACOITY, 3 W.R. Cr. 60, 

“ Dahmyaung See ACT XI OF 187S, 
s. 19 (e), L.B.R. 1893—1900, 320. 

“Daing”— See Bus. ACT I OF 1899, ss. 10. 
11 and 12, 4 L.B.R. 47 = 6 Cr. L.J. 285. 

‘ Dandidar’— See U.P. ACT I OF 1900. s. 128, 
ols. (h) (i), 13 Cr. L.J. 797. 

“Danger "—See ACT IX OF 1890, s 101, 13 
P.R. 1906, Cr. =5Cr. L.J. 81 = 59 P.L.R. 1907. 

" Dealers of every description”— See MAD 
ACT IH of 1904, s. 176. 23 M.L.J. 591 = 18 
Ind. Cas. 271 = 14 Cr. L.J. 47. 

“Debt or liability "—See MAINTENANCE. 5 
C. 536 = 5 C.L.R. 458. 

rneans ”— See PENAL Code. 
s. 362, 4 A.L J. 482= A.W.N, 1907, 199 = 6 Cr. 

i-fl J a 9. 

^ ci f\° 0 Q "- 7 s ? 1 8 c him. Pbo. code, 1898, 

S“Vi 8 * 9 Ind - Cas. 289 = 9 M.L.T. 324 = 
Ur. Ij.J. 49. 

arsra code - 

m? nue!)t Code ' 18 "' 
253. Defile ”~ See PeNaL Code, b. 295, 1 Weir 

CoDE - *■ 33 - 25 

Defraud "—See Penal Code, s. 415 30 n 
9 O-W.H. 807 = 2 Or. L.J. 868=1 b L .Si 

Uo. c' f .C Ud 627T S “ PENAL ° ODE ' S - 475 ' *»»■ 

:rX E ?e TJol F 

^“Design "—See Trade-Mark, 8 8. L.R, 39 
15 Cr L.J. 670 = 25 Ind. Cas. 998. 

”^®* a i ned in prison ’’—See Security for 

faff*?? 80 A - w-AM iS 

4lfp.B A,L,J ‘ 318=17 Cr * L J * 427 = 4 M.L.T. 


wiftnSi’iSo.'ff 16 C0DE ’ “• 499 ' 1 

pvifl'J ec ? ry '’—See Security to keep the 

OF BREACH op ™ 

PEACE, 1 8. L.R. 50, Or. = 8 Cr. L. J. 170. 

20 , A Di ?6 ffe F i R D 0ODE ’ s * 124 *A, 

F B A ; i 5 9 6 b F 35; = AW,N * 1898 ‘ 

aSMSK TSiJMSiS 1 - 

- f 6 p ;° L ?a 

S’. " 7*ra!- r,J - 137=4 Iaa - & iSSS 
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Words and Phrases — continued . 

“ Discharge "—See FURTHER ENQUIRY, 2 
L.B.R. 60. 

Discharge”— See SECURITY FOR GOOD 
BEHAVIOUR, 6 O.C. 262, 27 C. 662. 

“ Discharged "—See CRIM. PRO. CODE, 1898, 
sa. 110, 437, 6 C.W.N. 163. 

" Discharged "—See CRIM. PRO CODE, 1898, 
ss. 437, 200, 119, 13 Bom. L.R. 505 = 11 Ind. 
Cas. 614 = 12 Cr. L.J. 430. 

“ Dishonestly ” — See CRIMINAL BREACH 
OF TRUST, 1 Weir 460 = 3 M.H.C. App. 6. 

“ Dishonestly ” — See PENAL CODE, s. 415, 
32 C. 775 = 9 C.W.N. 807 = 2 Cr. L.J. 368 = 1 
C.L.J. 469. 

" Dishonestly See THEFT — THINGS 
WHICH MAY BE THE SUBJECT OF THEFT, 

A. W.N. 1888. 97. 

"Dishonest misappropriation ”— See CRIM. 
PRO. CODE. 1898, s. 562, 12 A. L.J. 465=15 
Cr. L.J. 375 = 23 Ind. Cas. 743. 

“ Disposal”— See CRIM. PRO. CODE, 1698, 
ss. 523. 517, 203, 24 M L J. 1 = 18 Ind. Cas. 
171 = 14 Cr. L.J. 27 = 1913 M.W.N. 851 = 14 M. 

L. T. 431. 

"Disposal”— See PENAL CODE, e. 372, 15 

M. 75 = 1 Weir 372. 

" Disposal”— See RESTORATION OF PRO- 
PERTY, 5 N.L.R. 59 = 9 Cr. L.J. 539 = 2 Ind. 
Cas. 233. 

"Dispose of ’’—See ACT XXII OF 1881, U. 

B. R. 1897—1901, Vol. 1. 178. 

" Dispofe of " — Sec PENAL CODE, 9.372,1 
Weir 359. 

"Dispossessed otherwise than in due course of 
law See ACT I OF 1877, 9. 9,7 C.L.J. 547. 

" Dispute "—See DISPUTE AS TO POSSES- 
SION OF IMMOVEABLE PROPERTY, 6 C. 935 
= 8 C.L.R- 217. 

“ Dispute concerning the use of any land ” 
—See CRIM. PRO. CODE, 1898, s. 147, 29 M 
97 = 15 M.L.J. 394 = 3 Cr. L.J. 31. 

" District Magistrate” — See ACT IX OF 1894, 
s. 52. 32 M. 303. 

"Disturbance”— See PENAL CODE, 8. 296, 
1 Weir 269. 

" Divisional Officer”— See CRIM. PRO- CODE, 
1898, s. 476, 2 Weir 598. 

" Documentary ’’-See SANCTION TO PRO- 
SECUTE — CONDITIONS REQUISITE FOR 
GRANT OF SANCTION, ETC., 8 O. C. 313. 

“Domestic ’’-See BOM. ACT III OF 1888, 
s. 394, Rat. Uu. Cr. C. 793 = Cr. Rg. 51 of 1895. 

"Drives”— See BUR. ACT III OF 1898, 
s. 162- B, 12 Cr. L.J. 573= 12 Ind. Cas. 837 = 
4 Bur. L T. 134. 

"Duly stamped ’’ — See ACT I OF 1879, sb. 3 
(10), 61. 18 C- 39. 

" Earth”— See PENAL CODE. ss. 22 and 379, 
27 M. 531 = 1 Weir 417 = 14 M.L.J. 155, F.B. 

"Earth-salt”— See MAD. ACT I OF 1882. 
ss. 2 and 26, 7 M. 163. 

" Easement ” — See EASEMENT, 23 C. 55. 


Words and Phrases — continued. 

"Employs” — See U. P. ACT II OF 1911, 
s. 13 (fc), 17 O.C. 311 = 15 Cr. L.J. 677 = 25 Ind. 
Cas. 1005. 

" Enclosure ”— See BOM. ACT VI OF 1873, 
p. 3. Rat. Un. Cr. 0. 428 = Cr. Rg. 92 of 1888. 

“Enforcing a right ’’—See PENAL CODE, 
ss. 141, 143, 17 C.W.N. 1132 = 14 Cr. L.J. 463 
= 20 Ind. Cas. 623. 

“Enquiry ” — See CRIM. Pro. CODE, 1898. 
ss. 4 (k). 145, 13 C.W.N. 420 = 9 Cr. L.J. 278 = 
1 Ind Cas. 336- 

“ Enquiry "—See CRIM. PRO. Code, 1898, 
ss. 337, 339 (2) and 3. 157, 164, 5 8.L R. 174 
= 13 Ind. Cas. 273=13 Cr. L.J. 33. 

“ Enquiry ”— See CRIM. PRO. CODE, 1898, 
ss. 350, 437, 254, 253 (2), 16 M.L T. 303 = 23 
M.L.J. 599=1914 M.W.N. 646 = 15 Cr. L.J. 
673 = 25 Ind. Cas. 1001. 

" Enquiry "—See DISPUTE AS TO POSSES- 
SION OF IMMOVEABLE PROPERTY, 2 W.R, 
Cr. 44. 

" Enquiry "—See PARDON, 3 P.R. 1897, Cr. 

" Enters ’’—See PENAL CODE. ss. 447, 454, 
A.W.N. 1900, 151. 

"Erect”— See BOM. ACT III OF 1888, 
ss. 337 (2), 342, 9 Bom. L.R. 932 = 6 Cr. L.J. 
236. 

" Erect "—See U P. ACT I OF 1900, s. 3 (91, 
9 A- L.J. 694 = 14 Ind. Cas. 602 = 13 Cr. L.J. 
250. 

"Erection”— See BOM. ACT III OF 1868, 
ss. 337 (2), 342. 9 Bom. L.R. 932 = 6 Cr. L.J. 
236. 

"Escape from confinement” — See PENAL 
CODE, s. 223, 32 P.R. 1890. Cr. 

" European ” — See CRIM. PRO. CODE, 
1898, s. 450. 16 A. 88 = A.W.N. 1894, 23. 

" European soldier ” — See ACT III OF 1880, 
s. 14, S.C. 104, Oudh. 

"Evidence”— See Act III OF 1867, s. 6, A. 
W.N. 1884, 286. 

" Evidence "—See CRIM. PRO. CODE, 1898, 
s. 342. 14 A. 242 = A.W.N. 1892, 83. 

" Evidence ’’—See EVIDENCE— GENERAL, 4 
M. 393 = 1 Weir 76. 

" Evidence ’’—See PENAL CODE, s. 174, 1 

Weir 95. 

" Evidence of general repute” — See HABITU- 
AL OFFENDER. 5 O.C. 203. 

" Exchange ” — See CRIM. PRO CODE, 1898, 
a. 517, 12 Cr. L.J. 473. 

“Exciso officer”— See iCT XII OF 1896, 
6S. 44, 57. 36, 37, 38, 2 P.R. 1914, Cr =138 P. 
L.R. 1914 = 15 Cr. L.J. 336 = 23 Ind. Cas. 688. 

" Execution ” — See EXECUTION, U.B.R. 
1892-1896, Vol. I, 303. 

" Execution proceedings ” — Execution pro- 
ceedings are judicial proceedings. PONNUSAMI 
PlLLAI V. CHOKALINGAM PlLLAI. 28 M.L.J. 
593 = 14 M.L.T. 12 = 1913 M.W.N. 1002 = 21 
Ind. Cas. 672 = 14 Cr. L.J. 624. 
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Words and Phrases— continued. 


" Executive authority ” — See BUR. ACT 
XVII OF 1884, a. 75. L.B.R. 1893—1900, 371. 

“ Export ’’—See ACT I OF 1878, s, 9 (e). 2 P. 
R. 1911, Cr. = 6 P.WR. 1911, Ct.=9 Iod. 
Cas. 682=12 Cr. L.J. 116=108 P.L.R. 1911. 

“Factory ”— See ACT XV OF 1881, s. 2, 1 
N.L.R, 115. 

“False charge "—See FALSE CHARGE, 5 M. 

L. T. 269, F.B =9 Cr. L.J. 170 = 32 M. 258. 

“False document ” — See PENAL CODE, 
e-471, 7M.LT. 428 = 20 M.L J. 534 = 6 Ind. 
Caa. 776=11 Cr. L.J. 401. 

“ Falsely charges See FALSE CHARGE, 26 

M. 640 = 1 Weir 190. 

“False statement ” — See Penal CODE, 
ss. 193, 210, 511, 10 B. 288. 

“ Fermented liquor "—See ACT XII OF 1S9G, 
9. 51, 1 L.B.R. 172. 

“ Ferry ” — See BEN. ACT III OF 1884, 
es. 155, 156, 27 C. 317 = 4 C.W N. 348. 

" Filth ” — See Boil. ACT VIII OF 1867, 
8. 16 (5), Rat. Ud. Cr. C. 379 = Cr. Rg. 30 of 
1808. 

“ FiDder "—See ACT VI OF 1878, ss. 4, 20, 27 
II. L.J. 477 = 15 Cr.L.J. 632 = 25 Ind. Caa. 640. 

" Fine ” — See Bom. ACT VI OF 1873, s. 84, 
18 B. 400. 

"Firat eouviction ” — See U P. ACT I OF 
1900, ss. 132, 147. 11 O.C. 122 = 7 Cr. L.J. 454, 

“Fishery "—See BUR. ACT VII OF 1875 
e. 2, L.B.R. 1893—1900. 202. 

“Fit”— See SECURITY FOR GOOD BEHA- 
VIOUR, 3 C.L.J. 243 = 13 C.W.N. 60 = 4 Ind. 
Caa. 560. 


" Fit ”-Se* SURETY. 8 C.L.J. 243 = 13 0 
W N. 80 = 8 Or. L.J. 388 = 4 Ind. Cas. 560. 

, ", F ° od "~ Sfe ACT III OF 1904, 6.409 

cl. (19), 16 U L.T, 585 = 26 Ind. Cas. 311. 

“For aDy other reasonable oause”— See AC1 
XX OF 1865, s. 15, 16 W.R. Cr. 15 = 7 B.L.R. 

“ Foreign liquor”— See ACT XXII OF 1881. 
88 . 3 , 21, 41, 24 P.R. 1885, Cr. 

“Forest "-See Bur. REG. V OF 1898, 
tulee 75 (1), 76, U.B-R. 1897-1901, Vol. I, 

lwD* 

« “ F ° rfcit "~See ACT VI OF 1882, s. 35, 20 
W* 676e 

“ Fraud "—See FRAUD, 13 B. 515, Note. 

. K " D FraU J”^ See pENAL CODE, es. 4611, 467. 
16 Bom. L.R. 708 = 2 Bom. Cr. C. 115 = 14 Cr. 
L.J. 616 = 20 Ind. Cas. 998 = 37 B. 666. 

Weif 664 d PENAIi Code. s. 477-A, 1 

T>^ Fraudu,ent,, ”” Stffl cheating— False 
Personation, 4 L.B.R. 316. F.b= 9 Cr. l j. 


w Fals ® Entry, 12 0 

W.N. 681=7 Or. L.J. 878 = 36 0. 460. 


Words and Phrases— continued. 

" Fraudulently ’’—See FORGERY, 15 A. 210, 
19 C. 380, 22 C. 313, A.W.N. 1906, 48 = 3 A.L, 
J. 149 = 3 Cr. L.J. 249 = 28 A. 358. L B.R. 
1893—1900, 437. 

“Fraudulently”— See PENAL CODE, es. 24, 
471. 5 C.W.N, 897. 

“Fraudulently”— See Penal CODE, a. 416, 
32 C. 775=9 C.W.N. 807 = 2 Cr. L.J. 368 = 1 
C.L J. 469. 

"Fresh eDquiry”-See FURTHER ENQUIRY, 
15 C. 608, F.B. 

“ Frivolous ” — See COMPENSATION — 
General, 9 Cr. L.J. 255 = i a. L.R. 12 Cr. 

“Frivolous”— See Crim. Pro Code, 1898, 
s. 250, 28 C. 251. 

“Full owner”— See CRIM. PRO. CODE, 1898, 
ss. 87, 88. 19 P.W.R. 1908. Cr. = 15 P.R. 1908, 
Cr. = 8 Cr. L.J. 89. 

“Fall power magistrate’’— See MAGISTRATE, 
Jurisdiction of— Transfer of Case — 
Reference to other Magistrates.etc., 

Rat. Un. Cr. C. 18 = Cr. Rg. 27-7-1869. . 

“ Further application” — See CRIM. PRO. 
CODE, 1898, ss. 435 (4), 436, 437, 438, 10 P.R. 
1912, Cr. = 18 Ind. Cas. 886 = 14 Cr. L.J. 134 
= 117 P.L.R. 1913. 

"Further enquiry”— See Crim. Pro. CODE, 
1898, ss. 110, 113, 437. 20 P.L.R. 1904. 

“ Farther enquiry ” — See CRIM. Pbo. 
Code, 1898. s. 437. 14 C. P.L.R. Cr. 161, 2 O. 
P.L.R. 82, 8 A.L. J. 45 = 9 Ind. Cas. 274 = 12 
Cr. L.J. 45. 9 A. L.J. 310=13 Cr. L.J, 255, 14 
Ind. Cas. 607. 


- ~ -ocrr.iL&K CjVIUEKOE. 

1 L.B.R.jlOl. 

“Further enquiry”— See FURTHER ENQUI- 
RY' 12 C. 522, 14 M. 334 = 1 M.L.J. 343 = 2 

Weir 557.F.B., 15 C. 608 . F.B , 8 M. 336,14 
C. P.L.R. 161. 

“Further enquiry”— See SUMMARY TRIAL 
1 L.B.R. 9. ' 

“Gambling"— See Gambling, 13 B. 6SI. 

“Game”— See BUR. ACT I OF 1899, 8. 3. U. 
B.R, 1892-1896, Vol. I. 112, 

“Game”— See BUR. ACT T OF 1899 ss 4. 
10. 11, 12, U. B. R. 1697—1901, Vol. 1,'209. 

“Gaming”— See Bom. ACT IV OF 1887 4 
Bom. L.R. 297. 

“Gaming”— See WAGER, 17 B. 184. 

in«? am ^! in S£° US0 ”~ See fi OM. ACT III OF 
1866, s. 14, 7 B. H. C. Cr. 74. 

“General repuiatiou”- See SECURITY FOR 
Good Behaviour, i L.b.r. 90. 

"Give a satisfactory account of himself”— 
1097 R1M ' PRO- C ° DEl 1898 ’ S> 109 * 8 A ‘ L - J - 


or laoricaung false evider 
Penal CODE. 8 . i9i, 9 O.P.L.R. Cr 

"Going armed” — See ACT XI 
ss. 4, 13, L.B.R. 1893-1900, 284. 


— See 
1878. 
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Words and Phrases — continued. 

“Going armed” — See ACT XI OF 1878, as. 4 
and 19 (e), 1 L.B.R. 271. 

“Going armed" — See ACT XI OF 1878, 
as. 13. 19, cl. (e), 1 Weir 663. 

“Going armed” — See ACT XI OF 1878, s. 19, 
24 A. 454 = A. W.N. 1902, 123. 

“Goods” — See ACT IV OF 1889, a. 2 (4), 26 C. 
232 = 3 C.W.N. 97. 

“Government stores and equipages ” — See 
Mad. ACT V OF 1884, s. 87, 20 M. 16 = 1 Weir 
793. 

“Guilty but not voluntarily” — See GRIE- 
VOUS Hurt, 12 C.W.N. 530 = 7 Cr. L.J. 362. 

"Habitually” — See BEN. ACT III OF 1884, 
as. 142, 146, 23 C. 52. 

“Habitually committing dacoity ” — See 
DACOITY, 5 M I . T. 100 = 32 M. 179 = 9 Cr. 
L.J. 567 = 2 Ind. Caa. 307. 

“Habitual offender” — See CRIM.PRO. CODE, 
1898, a. 348, Rat. Un. Cr. O. 143. 

“Habitual offender’- See HABITUAL OFFEN- 
DER, L.B R. 1872—1892, 291. 

“Habitual thief”— See HABITUAL OFFEN- 
DER, L.B.R. 1872-1892,291. 

“Harbouring offender” — See PENAL CODE, 
a. 216, 14 Bom. L.R. 583 = 16 Iod. Oas. 509 = 
13 Cr. L.J. 701 = 1 Bom. Cr. C. 151. 

"He”— See PENAL CODE, sa. 482, 486, 15 Cr. 
L.J. 337 = 23 Ind Cas. 689 = 7 Bur. L.T. 116. 

“High Court” — See SANCTION TO PROSE- 
CUTE— EXPIRY of Sanction and limita- 
tion, 32 c. 379 = 9 C.W.N 321 = 2 Cr.L J. 106. 

“ Hires”— See PENAL CODE, a. 373, 1 Weir 
377 = 5 M.H.C. 473. 

“Holder of license” — See MAD. ACT I OF 
1886, a. 56 (6), 1 Weir 647. 

“Horse” — See MAD. ACT III OF 1871, 
soh. (c), 5 M. 269. 

“Hotel See BOM. ACT XLVIII OF I860, 
s. 11, ol. (2), 15 B. 530. 

“House”— See House-trespass, Rat. Un. 
Cr. C. 484. 

“ Hunting "—See ACT VII OF 1878, a. 25, 
cl. (i), 12 Bom L R. 520 = 7 Ind. Cas. 450 = 11 
Cr.L.J. 486. 

“Illegal”— See ILLEGALITY, 24 C. 494 = 1 
C.W.N. 274. 

“ Illegal obstruction” — See PENAL CODE’ 
ss. 224, 225. 1 Weir 211. 

“Illict ‘intercourse” — See PENAL Code, 
s. 3F6. 4 A.L J. 482 = A. W.N. 1907, 199 = 6 Cr. 
L.J. 9, L.B.R. 1872-1892, 202. 

“Ill-treatment” if includes starvation — See 
ACT XI OF 1890, a. 3, els. (a) (c), 2 C.L J. 624 
= 3 Or. L.J. 116. 

“Immediately subordinate ” — See DIST- 
RICT MAGISTRATE, 7 W.R. Cr. Cir. 1. 

“Implement”— See MAD. ACT III OF 1864 
83. 21, 23-A, 55 (g), 1 Weir 640. 


Word* and Phrase*— continued. 

“Import” — See BOM. Act V OF 1878 
as. 3 (10), 9 and 43, 11 Bom. L.R 221 = 33 B.’ 
380=1 Ind. Cas. 343 = 9 Cr.L.J. 291. 

“Import”— See EVIDENCE— ADMISSIBILITY 
of Evidence, 18 C.L.J. 567. 

"Imprisonment”— See ACT VIII OF 1897, 
a. 16, 1 L.B.R. 42. 

“Imprisonment”— See Crim. Pro. Code, 
1898, ss. 123, 397, 7 S.L.R. 203 = 15 Cr.L.J. 
592 = 25 Ind. Cas. 344. 

“Imprisonment”— See CRIM. Pro CODE, 
1998, s. 395, A. W.N. 1889, 93. 

“Imprisonment”— See BOM. REG. XIV OF 
1827, ss. 7, 19, Rat. Un. Cr. C. 41 = Cr. Rg. 
29-9-1870. 

“ Imprisonment as well as fine”— See 
PENAL Code, s. 65, L.B.R. 1993—1900, 494. 

“In any case”— See EVIDENCE ACT, 1872, 
a. 167, 19 B 749. 

“Incapable of giving evidence”— See EVI- 
DENCE ACT, 1972.8. 33, 6 C. 774 = 8 C.L.R. 
124, 4 C.L.R. 504. 

“ Incitement” — See ACT VII OF 1908, 9 C. 
L J. 143 = 13 C.W.N. 672 = 36 C. 405 = 9 Cr.L. 
J. 545 = 2 Ind. Caa. 285. 

“Include”— See ACT I OF 1868, a. 1, cl. 13, 
2 M. 5 = 2 Weir 123. 

“Includes” — See ACT XI OF 1878, a. 4(3), 
1 Weir 654. 

“Includes”— See STATUTES, CONSTRUCTION 
OF. A. W.N. 1901, 10. 

“Including” — See BOM.ACT III OF 1901, 
S3. 96, 3 (7), 13 Bom. L. R. 494 = 11 Ind. Caa. 
610 = 12 Cr.L.J. 426 = 35 B. 412. 

“Inoome’’ — SeeJMAD. ACT^IV.’OF 1884, ss. 53, 
262. 27 M. 547=14 M L.J. 410, 

“Inconvenience” — See CRIM. Pro. CODE, 
1898, ss. 503, 505, 5 A. 92. 

“Indignity” — See PENAL CODE, s. 297, 1 
Weir 287. 

"In direct and immediate management and 
charge"— See BOM. ACT II OF 1891, e. 29 (1) 
(6). 4 N.L.R. 95 = 8 Cr.L.J. 31. 

“Inferior"— See CRIM. PRO. CODE, 1898, 
ss. 435, 437, 8 M. 18 = 2 Weir 540. 

“ Inferior Criminal Court ” — See CRIM. PRO. 
CODE, 1898, a. 435, 10 0. 268 

“ Inflammable material ” — See Mad. ACT IV 
OF 1884, s. 179, 1 Weir 733. 

“Information ”— See BUR. ACT I OF 1899, 
ss. 6, 14, 2 L B.R. 212. 

“ Information ’’—See COMPLAINT— WHAT 
IS, AND WHO SHOULD INSTITUTE, 24 P.R. 
1888, Cr. 

“Information”— See Crim.PrO, CODE, 1898, 
s. 161, Rat. Un. Cr. C. 124. 

“Information”— See CRIM.PRO.CODE, 1898, 
s.lSO, 87 P.L.R. 1910 = 8 Ind. Caa. 247 = 11 
Or. L.J. 602. 
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■Words and Phrases— continued. 

“Information given to polico officer”— See 
•GRIM PRO. Code, 1896 , 69 . 45 (c), 250, 435, 
439, 15 Cr. L.J. 431 = 24 Ind. Cas. 167 = 27 M. 
L.J. 37 = 1914 M.W.N. 804. 

“Injury”— See PENAL CODE, ss. 44, 285, 
6 B.H.C. Cr. 67. 

“In lieu of any other punishment” — See 
ACT VI OF 1861, s. 5, 5 L.B.R. 22 = 2 Ind Cas. 
620. 

“Inquiry ’’—See WORDS AND PHRASES 
“ ENQUIRY.” 

“Insanitary State ’’—See CANTONMENT 
CODE, 1899, 68. 83, 85. 283, 7 O.C. 51. 

“ In so committing ” — See PENAL CODE, 
s. 396, 17 M.L.J. 118 = 5 Cr. L.J. 201- 
“ Instituted ” - See Act III OF 1877, b. 83, 15 
W.R. Cr. 59 = 6 B.L.R. F.B. 692. 

“ Institution of a criminal proceeding” — See 
PENAL CODE. s. 2ll, 13 Cr L.J. 303=14 Ind. 
Oas. 767 = 1912 M.W.N. 1125. 

“Institution of criminal proceedings” — See 
FALSE Charge, 20 M. 79 = 1 Weir 188 = 7 M. 
L J. 16. 

“ Instruments of gaming "—See ACT III OF 
1867, ss. I, 4, 12 W.R. Cr. 3». 

“Instruments of gaming "—See ACT III OF 
1867, s. 6, 18 A. 23. 

“ Instruments of gaming ” — See BOM. ACT 
I OF 1890, s. 3, 17 B. 184. 

“ Instrument, whioh, used as a weapon of 
offence is likely to cause death ” — See PENAL 
Code, s. 324, U.B.R. 1897—1901, Vol. I, 311. 

“Intending to take dishonestly”— See THEFT 

— Things in respect of which the 

•OFFENCE OF THEFT CANNOT BE COMMITTED, 
22 C. 669. 

" Intention” — See CRIMINAL TRESPASS, 
26 B. 658 = 4 Bom. L.R. 280. 

“Intentionally”— See CHEATING -GENERAL, 
86 P R. 1886, Or. 

"Intention to defraud”— See PENAL CODE, 
s. 475, Rat. Un. Cr. C. 627. 

'* Interested”— See Crim. PRO. CODE, 1898, 
a. 556. 8 Bom. L.R. 947 = 6 Or. L.J. 2. 

“In the oase”— See Crim. Pro, CODE, 
•1898, b. 837, 24 M. 321 = 2 Weir 39G. 

“-'Jit the neighbourhood ” meaning of — Bom. 
AclVll of 1867, $. 28.— The words “in the 
neighbourhood ” in s. 28 of Bom. Aot VII of 
1867 do not exclude tho operation of the Polioe 
at or within the places of publio worship for 
the purpose of preserving order and regulating 
traffio. REG v. BAPUJI Gangaram, 7 B H. 
C. Cr. 2. 

‘‘In the service and pay of Government” 

—See Public servant, 28 0. 844=4 C.W.N. 

798, 

“ In tho way of eohool discipline ” — See 
gBJM- p RO. Code, 1898, as. 391 and 392, 6 0. 

Ar.lj.R, Or. 31, 

Or. 11—189 


Words and Phrases — continued. 

“ Intoxicating drug ” — See BOM. ACT V 
OF 1878, ss. 3 (9J, 62. 27 B. 551 = 5 Bom. L.R. 
498. 

“ In transit” — See ACT I OF 1678, ss. 15 
and 19, 5 L.B.R. 56. F.B. =2 Ind. Cas. 546. 

“ Investigation” — See ACT XVIII OF 1879, 
2S, 14. 40. 15 C.W.N. 269 = 9 Ind. Cas. 225=12 
Cr. L J. 33=13 C.L J. 457. 

" Investigation” — See CRIM. Pro. Code, 
1898, s. 4 (h), 26 B. 533 = 4 Bom. L.R. 271. 

"Involve” — See Crim Pro. Code, 1898, 
s. 106. 8 A. L.J, 925= 12 Cr. L.J. 405 = 11 Ind. 
Cas. 589. 

“ Involving a breach of the peace”— See 
SECURITY TO KEEP THE PEACE— APPEL- 
LATE COURT, 29 M. 190 = 3 Cr. L.J. 461. 

“ Iron” inoludes steel. GANG A NABAIN 
PAL v. CORPORATION OF CALCUTTA, 10 C.L. 
J. 486 = 4 Ind. Cas. 438=11 Cr. L.J. 277. 

“ Jail” — Ste Crim. Pro. Code, 1898, ss. 383, 
541, 7 L.B.R. 62. 

“Joint trial” — See CONFESSION— CONFES- 
SION BY CO-ACCUSED— ADMISSIBILITY 2fi 
P.R. 1901, Cr. 

“Judgment”— Sec APPEAL— CASES WHERE 
APPEAL LIES, 29 O. 236 = 6 O.W.N. 254, F.B. 

“Judgment” — See Crim. Pro. CODE, 1898 
es. 253, 366, 31 M. 543 = 5 M.L.T. 184=9 Or*. 
L.J . 80. 


J udgment — See DISCHARGE OF ACCUSED 
31 M. 543 = 5 M.L.T. 184=9 Or. L.J. 80. 

“ Judioial determination” — See JUDICIAL 

Determination, 5 o.W.N. 254. 

“ Judicial proceedings Exeoution proceed- 
ings are judioial proceedings. PONNUSAMI 
PlLLAI v. CHOKAUNGAM PlLLAI, 25 M L J 

593 = 14 M.L.T. 312 = 19t3 M.W.N. 1002 = li 
Cr. L J. 624 = 21 Ind. Gas. 672. 

“Judicial proceedings”— See Crim. Pro 
Code, 1898, ss. 4, 88, 89. 6 A. 487. 

n P rooeed i°gs”— See Crim. Pro, 
Code, 1893, ss. 4 (ml, 195, 476, 10 N.L.R, 177. 

“Judioial proceedings”— See 0RIM. Pro 
Code, 1898, ss. 4 (m), 476, 28 A. 89 = A. W N* 
1905, 195 = 2 A L.J. 717 = 2 Cr. L.J. 454. 

“ Judioial proceedings”— See Crim. Pro. 

Code. 1899, S3. 195, 476. 10 A L.J. 174 = 31 A 

602 = 16 Ind. Cas. 525 = 13 Cr. L.J. 717, 32 O 

? 67 = 9 0' W -N. 364 = 1 C.L. J, 161 = 2 Cr. 
110 . 




Code, 1898, 63.435, 476, 15 M.L.J. 489 = 3 Or 

L J. 118 = 2 Weir 601. 

lc 7o Udi0 S?nni Dg5 '’" SM Crim Pro. Code, 

1693, s. 476, 9 O.W. N. 1030= a Or. L.J. 851. 

“Judioial proceedings ”— See FALSE EVI- 
DENCE. 2 M.H.O. 43, P.L.R. 1900, p. 63, Or. 

“ Judioial proceedings”— See JUDICIAL Pro 
CBEDINGS, Rat. Un. Or. C. 59, F.B 

L.2R di l893 P -T^: D 6| a ;r Se ' MimTENANOE - 

fesjoby - 25 


4887 


THE ALL INDIA DIGE9T. 


4888 


Words and Phrases— continued. 

“ Judicial proceedings”- See REVISION — 

General principles, a.W.n. 1832, 229. 

“ Judicial proceedings” — See SANCTION to 

prosecute — Conditions requisite for 

GRANT OF SANCTION. ETC., 13 O C. 198. 

“ Jungle-path See PENAL CODE, 9. 431. 
L.B.R. 1893—1900, 629. 

“ Jurisdiction ”— See ACT XVIII OF 1850, 
12 A. 115 = A.W.N. 1890, 32, 10 M.L.J. 232. 

“Juvenile offeuder ” — See ACT VI OF 1864 
e. 5, L.B.R. 1872—1892, 355. 

“Juvenile offeuder ” — See ACT VI OF 1864, 
ss. 5, 10, 6 A. 482= A.W.N. 1884, 213. 

“Juvenile offender” — See JUVENILE 
OFFENDER, L.B.R 1893 — 1900, 79. 

“ Keep "—See PENAL CODE, ss. 11, 34, 294, 

A. 15 Cr. L J. 243 = 23 Ind. Cas. 195 = 7 Bur. 
L.T. 187. 

“ Keeping "—See KIDNAPPING, 6 Bom. 

L. R. 785 

“ Knew ”— See PENAL Code. s. 149, 6 
8. L.R. 101 = 17 Ind. Cas. 408 = 13 Cr.L.J. 776. 

“ Knowing the nature of the Aot ”— See 
PENAL Code, s. 84, 15 O.C. 321 = 18 Ind. Cas. 
641 = 14 Cr. L.J. 81. 

“ Kulabrashta ”— See PENAL CODE, ss. 95, 
500,1911, 2 M.W.Ni 8=10 M.L.T. 96 = 12 
Cr. L.J. 497 = 12 Ind. Cas. 217. 

"Labourer ” — See ACT XIII OF 1859, Rat. 
Un. Cr. C. 204 = Cr. Rg. 24-7 1884, 7 L.B.R. 
82 = 15 Cr. L J. 235 = 23 Ind. Cas. 187. 

"Labourer "—See ACT XIII OF 1859, s. 2, 4 

B. L.R. App. 1 = 13 W.R.Cr. 1, 2 B.L.R. A Cr. 
32, 6 C.L.J. 180 = 6 Cr.L.J. 191, 28 P.R. 1904, 
Cr., Rat Un. Cr. C. 537 = Cr. Rg. 9 of 1861. 

"Labouring classes ” -See Mad. ACT I OF 
1858. 6 M. 199=1 Weir 784. 

“ Land "—See Crim. Pro. Code, 1898, 
s. 145, 2 Weir 108. 

" Land " — See DISPUTE AS TO POSSESSION 
OF IMMOVEABLE PROPERTY, 14 C.W.N. 611 
= 6 Ind. Caa. 182 = 11 Cr. L J. 292 = 12 C.L J. 
22 = 37 C. 578. 

" Land ” — See PENAL CODE, ss. 22, 379, 27 

M. 531 = 1 Weir 417= 14 M.L.J. 155, F.B. 

" Land at the disposal of Government ”— See 
MAD. ACT V OF 1882, ss 2 and 50 (d), 14 M. 
247 = 1 Weir 776. 

" Lands used solely for agricultural purposes” 
—See Mad. ACT IV OF 1884, s. 63, cl. 3. 25 M. 
627 = 1 Weir 727 = 12 M.L.J, 393. 

" Lawful discharge of his duty ” — See PENAL 
CODE, ss. 99, 147, 323, 332, 18 A. 246. 

” Lawful guardian ” — See PENAL CODE, 
s. 361, 8 C. 971. 

“Lawfully detained in custody ” — See 
ESCAPE FROM LAWFUL CUSTODY. 1 Weir 
199. 

•• Lawful order ” — See ACT V OF 1861, s. 29. 
12 C. 427. 

” Laying down the law ” — See CHARGE TO 
Jury— Misdirection, 5L.B.R. 149 = 5 Ind. 
Cas. 981 = 11 Cr. L.J. 340. 


Words and Phrases— continued. 

, “ Le S al| y bound ” — See Penal Code, ss. 43 
177, 14 M. 484 = 1 M L.J. 741=1 Weir 109. ” 

"Legally bound”— See PENAL CODE. s. 177. 

4 M. 144 = 1 Weir 108. 

“Legally competent to investigate ”— See 
EVIDENCE ACT. 1872 ss 25, 26. 114, ill (6) 
133. 157, 1912 M.W.N. 549=12 M L T. 1 = 13 
Cr. L.J. 352 = 14 Ind. Cas. 896 = 35 M. 397. 

“LettiDg value ” — See BOM. ACT VI OF 1873 
s. 84, 23 B. 446. 


"Likely "--See SECURITY TO KEEP THE 

peace Likelihood of breach of the 

PEACE. 1 S.L R 50, Cr. =8 Cr. L.J. 170. 

" Livery stable” — See Mad. ACT IV OF 1884. 
ss. 188, 189, 1 Weir 737. 


“ Living in adultery " — See MAINTE- 
NANCE, 26 A. 326 = 1 A. L.J. 18 = A.W.N. 1904, 
23.5N.LR. 19 = 9 Cr. L.J. 390=1 Ind. Cas. 
801, 30 M. 332 = 2 M.L.T. 166 = 17 M.L.J. 273 
= 5 Cr. L.J. 359. 


“Local area” — See JURISDICTION OF 

Criminal Courts— General, 16 C. 667, 25 C. 
859 = 2 C W.N. 577. 


" Locality "—See Crim. Pro. CODE, 1698 
s. 103, 12 Cr. L J. 479 = 12 Ind. Cas. 87. 

" Lottery "—See ACT XXVII OF 1870, 10 
B. 97. 


“ Lottery ” — See PENAL CODE, s. 294-A, 
14 P.W R 1910, 1 Cr. =17 PR. 1910 = 6 Ind. 
Cas. 620 = 11 Cr. L.J. 382 = 92 P.L R. 1910. 


“Lower castes of people”— See MAD. REG. XI 
OF 1816, s. 10. 7 M.L.T. 305 = 5 Ind. Cas. 797 
= 11 Cr. L.J. 249. 

"Lurking- house trespass ” — See HOUSE- 
BREAKING, 1 W.R.Cr. Letters 9. 

"Magistrate”— See ACT XXII OF 1855, ss. 46, 
62, 5 B.H.O. Cr. 14. 

"Magistrate ” — See ACT XXXI OF 1860, 
8 35, Rat. Un. Cr. C. 80 = Cr. Rg 15-1-1874. 

"Magistrate”— See Ben. ACT III OF 1899,. 
ss. 449. 628, 629, 631, 9 C.W.N. 18. 

"Magistrate” — See CONFESSION— CONFES- 
SIONS TO MAGISTRATES— ADMISSIBILITY- 
RECORD OF CONFESSIONS. 7 B.H.O. Cr. 56. 

‘‘Magistrate'’— See EVIDENCE AOT. 1872, 
s. 26. Rat. Un. Cr. O. 855 = Cr. Rg. 22 of 1696. 


"Magistrate”— See MAGISTRATE. JURIS- 
DICTION OF— GENERAL JURISDICTION. 4 M. 
H.C. App. 2. 


"Magistrate of first class ” — See ACT IX OF 
1894, s. 52, 32 M. 303. 


"Magistrate of first class ” — See MAINTEN- 
ANCE, 9 E. 40. 

"Magistrate of Police ” — See ACT XIII OF 
1859, ss. 1, 4, 25 C. 637. 

"Magistrate of the District ” — See MAGIS- 
TRATE, J URISDICTION OF — GENERAL J URIS- 
DICTION, 3 M.H.C. App. 29. 

"Magistrate resident ” — See BOM. ACT VII OF 
1867, s. 31, Rat. Un. Cr. C. 4S3 = Cr. Rg. 43 
of 1689. 
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Words and Phrases— continued, 

“ Maim ” — See PENAL CODE, s. 423. L.B. 
R. 1872—1692, 404. 

“Maiming ” — See MAIMING, 7 P R 1691, Cr. 
“Maiming ” — See PENAL CODE, s- 428. L.B. 
R. 1872—1892, 404. 

“ Maiming See PENAL CODE, s- 429. 1911 
2 M.W.N. 141 = 10 M.L T. 192 = 21 M.L J. 843 
= 12 Cr. L.J. 482. 

“Maintenance”— See MAINTENANCE. 11 Cr. 
L.J. 40 = 4 Ind. Cas- 758 = U.B.R 1909, I Qr., 
Crim. Pro. Code 17. 

“Make, execute, sign or be a party to” — tfee 
ACT X OF 1862. s. 3, 3 M.H.C. App. 27. 

“Making of document ” — See PENAL CODE, 
8. 464, 7 C. 352 = 8 C.L.R. 572. 

“Making or publishing” — See DEFAMATION, 
14 W.R. Cr, 27. 

"Malice ” — See DEFAMATION, 9 Bom. L.R. 
230 = 5 Or. L.J. 237 = 31 B. 293. 

“Malice”— See MALICE. 24 A 363 = A.W.N. 
1902, 92. 

“Malignantly” — See PENAL CODE, 8. 153, 

18 B 758. 

" Mandatory "—See SECURITY TO KEEP 
the peace— Likelihood of breach of 
the PEACE, 1 S.L.R 50, Cr. =8 Cr. L.J. 170 
“Man of desperate and dangerous character” — 

See Evidence— General Repute, ii C W. 

N. 789 = 6 Cr. L J. 1. 

' “Manufacture ” — See Act XI OF 1878. ss. 5, 

19 (a), 1 Weir 653. 

“Manufacture”— See BEN, ACT V OF 1909, 
fis. 2, cle. (6), (7), (14), 46, 48, 19 C L J. 53 = 18 

O. W.N. 486 = 22 lad. Cas. 425=- 15 Cr. L J. 73 
= 41 C. 694. 

“Manufacture” — See BOM. ACT V OF 1878, 
e. 43 (c), Rat. Un. Cr. C, 415 = Cr. Rg. 82 of 
1888. Rat. Un. Cr. C. 834 = Cr. Rg. 77 ol 1895. 

“Manufacture ” — See BOM. ACT II OF 1890, 
s.3 (g), Rat. Uo. Cr. C. 528 = Cr. Rg. 60 of 
1890. 

"Manufacture"— See MAD. ACT III OF 1864, 
63. 2, 21,22, 5 M.H.C. App. 26. 

“Manufacturing” - See ACT XII OF 1696, 
b. 45, L B.R. 1893—1900, 336. 

“Market” — See BUR, ACT III OF 1698, 
as. 142 </>, 180, 1 U. B.R. 1902—1903, Munici- 
pal, 1. 

"Mashirnama ” — See EVIDENCE ACT, 1872. 
b. 159, 4 S.L.R. 38 = 7 led. Cas. 38 = 11 Cr.L.J. 
498. 

“Masonry buildiog ”— See Ben, Act III OF 
1899, s. 8 (25), 8 O.W.N. 487- 

“Material alteration of the struoture of any 
house ”— See BEN. ACT II OF 1888, ss. 286, 
241, 7 C.W.N. 874. 

“Material for manufacturing liquor”— Sea 
MAD. ACT I OF 1896, b. 55 (9). 24 M. 417 = 1 
Weit 641. 


0BIM - PR0 - Code » 1890. 89. 196, 
477, 28 0. 434=5 C.W.N. 609. 



Words and Phrases — continued. 

" May ’’—See MAINTENANCE, 3 M.L.T. 
269 = 18 M L.J. 150 = 31 M. 185 = 7 Cr. L.J. 
346. 

“ Maj "—See SENTENCE — CUMULATIVE 
AND SEPARATE SENTENCES. Rat. Un. Cr. 
C. 597 = Cr. Rg. 17 of 1892, 

“May be considered See CONFESSION — 
CONFESSIONS BY CO-ACCUSED— ADMISSIBI- 
LITY, A.W.N. 1884, 38. 

“May take cognizance of” — See COM- 
PLAINT— PROCEDURE ON^RECELPT OF COM- 
PLAINTS, 13 O. 334. 

“May take cognizance of an offence " — See 
Crim. Pro. Code, 1898, as. 190, 202, 4 O.C. 
127. 

“ Means ’’-See STATUTES, CONSTRUCTION 
OF, A W N. 1901, 10. 

“Medicated article ” --See Bom. "• ACT V 
OF 1878, ss. 3 (9), 62, 27 B. 551 = 5 Bom. 
L.R. 498. 

“Members of family " — See BOM. ACT VI 
OF 1873, s. 53 (1), Rat. Uo. Cr. C. 412 = Cr, 
Rg. 78 of 1883. 

“Merely on the ground that no charge was 
framed "—See Crim. Pro. Code, 1896, ss. 233, 
236, 13 Cr. L.J. 593 = 16 Ind. Cas. 161. 

" Mere skill "—See EEN. ACT II OF 1867, 
as. 10, 11, 15 Cr. L.J. 276=23 Ind. Cas. 484. 

“Military stores”— See ACT XI OF 1878 
ss. 14, 19, U.B.R. 1F92-1826, Vol. I, 1 . 

“Minor offence”— See CRIM. Pro. CODE. 
1898, s. 238, 22 C. 100G. 

“ Misappropriation”— See CRIM. Pro. Code, 
1898, e. 562, 3 L.B.R. 95 = 3 Cc. L.J. 21, F.B. 

“ Miscarriage”— See MISCARRIAGE, 9 M. 869 
= 1 Weir 331. 

"Misdirection”— See CRIM. Pro. CODE 
1898, ss. 297. 423 (2). 11 Cr. L.J. 13 = 4 Ind. 
Cas. 597 = 3 S.L.R. 102. 

“Modify”— See CRIM. Pro. CODE, 1898. 
ss. 9 (1) to (5) 31, 193, 4 B. 239. 

"Modify"— See CRIM. Pro. CODE, 1898, 
ss. 30, 34, Cohn. Dig. Cr. 62 of 1876. 

“ Money ’’—See ACT XIII OF 1359, s. 2, 2 
P R. 1914, Cr. = 15 Cr. L.J. 603 = 25 Ind. Cas. 
515 # 

11 Money See BOM. ACT XVII OF 1879 
ss. 64, 67, 2 (2) (4), 16 Bom. L.R. 683 = 2 Bom! 
Cr. C. 248. 

“ Money "—See COUNTERFEITING COIN 
11 B.H.O. 172. ' 

“ Mortgage ’’—See ACT I OF 1879, s. 3, 
sub-s. 13, 27 C. 587 = 4 C.W.N. 524. 

“ Moveable property ” - See MOVEABLE 
PROPERTY, 6 Bom. L.R. 513. 

" Moving "—See MAD. ACT V OF 1882, 
ss. 35 and 36. 4 Ind. Cas. 405. 

“Must”— See CRIM. Pro. Code, I89Q 
sa. 195 and 477. 28 C. 434 = 6 O.W.N. 609. * 

" Native Indian Subjeot of Her Majesty 
See JURISDICTION OF CRIMINAL COURTS— 
General, i p.R. 1885, Cr. 
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Words and Phrases — continued. 

“ Native Indian Subjeot of Her Majesty” — 
See Jurisdiction of criminal Courts— 
Jurisdiction over Natives, 16 B. 178. 

"Natural produce of land or trees”— Sea 
Mad. ACT V OF 1882, s. 26, 1 Weir 769. 

"Near” — See Crim. PRO. CODE, 1898, a. 43, 
Colm. Dig. Cr. 14 of 1874. 

"Nearest Magistrate ’’ — See CRIM. PRO. 
CODE, 1698, ss. 476, 537,1 S.L.R. Cr. 84=8 
Cr. L.J. 209. 

"Nearest Magistrate of the first class” — See 
SANCTION TO PROSECUTE — MISCELLA- 
NEOUS CASES, 16 M. 461 = 2 SVeir 590. 

" Neglect ’’—See BOM REG. XII OF 1827, 
p. 37, 6 S.L.R. 124 = 19 Ind. Cas. 505 = 14 Cr. 
L.J. 249. 

“ Negligence ’’—See PENAL CODE, s. 304 A, 

1 Weir 324 = 7 M.H.C. 119. 

" Neighbouring ’’—See MAD. ACT I OF 1858, 
a. 1, 1 Weir 783. 

" Newspaper ’’—See NEWSPAPERS, INCITE- 
MENTS TO OFFENCES IN ACT, 12 C L.J. 294. 

" No evidence ” — See CRIM. PRO. CODE, 
1898, s. 289, 16 B. 414, S.C. 274, Oudh, 

A.W.N. 1888, 153. 

"No evidence ’’—See PENAL CODE, s. 396, 

1 O. C. 84. 

“ No ostensible means of subsistence ’’ — See 

Crim. pro. code, 1898, s. 109 (5), 5 C.W N. 
28. 

" No person ” — See ACT XII OF 1896, s. 51, 
L.B.R. 1893—1900. 405. 

"No secret disDOsition of the body” — See 
PENAL CODE, s. 318, 1911, 2 M.W.N. 379=12 
Cr. L. J. 562. 

" Not authorised ’’—See PENAL CODE, s. H, 
34, 294- A , 15 Cr. L.J. 243 = 23 Ind. Cas. 195 = 

7 Bur. L T. 187. 

" Notice ’’—See NOTICE, 13 A. 171 = A.W.N. 
1891, 48. 

“ Notice ’’—See PENAL CODE. s. 172, 5 W. 
R. Cr. 71, 28 P.R. 1890, Cr. 

“ Noxious ’’—See PENAL CODE. a. 273, 12 C. 
W.N. 609 = 7 Cr. L.J. 405. 

“ Nuisance ’’—See Ben. ACT lit OF 1899, 
ss. 632, 449. 14 C.W.N. 637. 

"Nuisance” — See BOM. ACT VII OF 1867, 
s. 31, Rat. Un. Cr. C. 134 =Cr. Rg. 8-4 1878. 

" Nuisance ’’—See NUISANCE UNDER PENAL 
CODE, 1 Weir 29 = 1 Weir 495. 

"Nuisance” — See PENAL CODE, ss. 268, 
290, 7 M.L J. 95. 

" Oath”— See ACT V OF 1840, 1 W.R. Cr. 
Letters, 13. 

"Oath” — See SOLEMN AFFIRMATION, 1 
W.R. Cr. Letters, 13. 

" Object ”— See Penal Code, ss. 295, 378, 
403, 425, 17 C. 852. 

"Obieot”— See RELIGION, OFFENCES RE- 
LATING TO, 10 A. 150, P. B. = A.W.N. 1888, 
17. 


Words and Phrases— continued. 

" Obscene ” — See Penal Code, s. 292, 15 
C.L.J. 151 = 13 Ind. Cas. 993 = 13 Cr. L.J. 177 
= 39 C. 377. 

"Obscene pamphlet ’’ — See PENAL CODE, 
s. 292, A.W.N. i905, 203 = 2 Cr. L.J. 520 = 28 
A. 100. 

" Obscene publication” — See OBSCENE PUB- 
LICATION. 20 B. 193. 

"Occupation ” — See ACT XV OF 1881, fs. 14, 

15 and 17, 10 Bom. L.R. 38 = 7 Cr. L.J. 44. 

"Occupation ”— See CRIM. PRO. CODE, 
1898, s. 133 (3), 25 C. 425 = 2 C.W.N. 113. 

"O ‘cupier ” — See ACT XV OF 1881, ss. 14, 
15, 17, Rat. Un. Cr C. 902 = Cr. Rg. 11 of 
1897. 

“Ocoupier” — See ACT XV OF 1881, s. 17, 

15 Bom. L R 328 = 20 Ind. Cas. 144 = 14 Cr. 

L. J. 384 = 2 Bom. Cr C. 71. 

"Occupier of land ’’—See MAD. ACT V OF 
1882, s. 6, 12 M. 203 = 1 Weir 758, P B. 

" Offence ’’—See ACT III of 1857, s. 14, 8 B. 
H.C. Cr. 22. 

“Offence ’’—See ACT I OF 1871, s- 20, 4 L.B. 
R. 11 = 6 Cr. L.J. 122. 

"Offence”— See ACT I OF 1871, s. 22. 1 Weir 
712 = 2 Weir 320. 

" Offence,” — See ACT XXI OF 1879, s. 6, 26 

M. 607 = 1 Weir 13 = 1 Weir 757. 

" Offence ’’—See ACT XII OF 1896, 1 L.B.R. 
308. 

" Offenco ”— See CRIM. PRO. CODE, 1898, 
ss 4 (O), 250, 29 M. 517 = 5 Cr. L.J. 86. 

"Offence”— See CRIM. PRO. CODE, 1898, 
•s. 107, 250, 12 A.L J. 506 = 36 A. 382 = 15 Cr. 
L.J. 578 = 25 Ind. Cas. 330. 

"Offenoe ”— Sec CRIM. PRO. CODE. 1898, 
s. 195 (1) (cl. 12 Bom. L.R. 383 = 6 Ind. Cas. 
529 = 11 Cr. L J. 368. 

"Offence”— See ESCAPE FROM LAWFUL 
CUSTODY, 3 L.B.R- 221 = 4 Cr. L.J. 389. 

" Offence ’’—See EVIDENCE ACT. 1872, s. 30, 

B. O. 143, Oudh. 

“Offence”— See EVIDENCE ACT, 1872, 
e. 122, 10 P.R. 1914. Cr. = 261 P.L.R. 1914 = 
15 Cr. L.J. 613 = 25 Ind. Cas. 525. 

"Offence” — See NUISANCE UNDER CRIM. 
PRO. Code. 24 C. 395 = 1 C.W.N. 217. 

"Offence”— See OFFENCE, L.B.R. 1893— 
1900, 315, 29 M. 517 = 5 Cr. L.J. 86, 16 P.R. 
1893, Cr. 

" Offence ’’—See SENTENCE — ENHANCE- 
MENT OF SENTENCES, L.B.R. 1893—1900, 
315. 

"Offence attended by criminal force ”'“'~ e 5 
Crim- Pro. CODE, 1898, s. 522, 25 0. 484-2 

C. W.N. 305. 

" Offence involving breach of the peaoe” 
See SECURITY TO KEEP THE PEACE— LIRE* 
LIHOOD OF BREACH OF THE PEAOE, 4 M.L.l. 
468 = 9 Cr. L J. 88. 

" Offences ’’—See ACT XIII OF 1859, 1 Weir 
697. 
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Words and Phrases— continued. 

“Offences involving a breach of the peace”— 
See Crim. Pro. CODE, 1898. ss. 106 aDd 110, 
80 C. 366. 

“Offeucesof the same kind”— See JOINDER 
OF ChargES-GENERAL, 9 C. 371 = 11 C L.R. 
622. 

"Offences punishable under any law other 
than the Indian Penal Code”— See ACT V OF 
1861, s. 29, 25 W.R. Or. 20. 

" Offensive and dangerous trades "—See MAD. 
ACT IV OF 1884, e. 188, cl. In), 2 M.L.T. 54 = 
G Cr. L.J. 199 = 30 M. 220=17 ML.J. 371 = 6 
Or. L J. 128. 

"Offensive water”- See BOM. ACT VI OF 
1873, s. 54, 20 B. 83. 

“Offers to sell”— See ACT VII OF 1870, 
s. 34, 24 M. 319 = 1 Weir 725. 

"Offioer”— See PUBLIC SERVANT, 12 B. 
H.C. 1. 

‘‘Officer invested with the full powers of a 
Magistrate See ACT III OF 1867, s. 5. 10 
A. L.J. 169 = 34 A. 597=16 Iud. Cas. 524 = 13 
Or. L.J. 716. 

"Official Register ” — See PENAL CODE, 
8. 176, 10 O.O. 238 = 6 Cr. L J. 301. 

"Omission”— See ACT X OF 1873, e. 5, 11 
C.P.L.R. Cr. 16. 

"Omission ”— See ACT X OF 1873. s. 13, 23 
W.R. Cr. 12=14 B L.R. F.B. 294. 

" Omission "—See Evidence act, 1872, 
8- 118, 11 U P.L.R- 16, Cr. 

"One transaction ’’—See Crim Pro. CODE, 
1898, 8 . 235. 1911. 2 M.W.N. 467 = 12 Ind. 
Cas. 655 = 12 Cr. L J . 567. 

" Open place "—See ACT V OF 1861, s. 34, 
27 C. 655% 

"Opinion ’’—See Crim. Pro. CODE, 1893. 
8. 307, 29 M. 91 = 3 Cr. L J. 371. 

"Opinion of the Sessions Judge and ol the 

l~. See CBDI - PR0 ‘ CODE, 1898, s. 807 (c), 
lo U.L.J. 522. 

i w-Z&’eit ACT 1 1878 ' " 4 - L B «- 

"Opportunity to cross-examine ’’—See Evi- 
189i, T 37e! ° F l8G7 ’ 3 ’ 4 ' ' 6 ' 

349. T XVI ‘ ° F 1894 ' - 91 ' 

0. IS™' PR0 ' C0DB ' 1898 ' 

Order — Sss Crim Pro. CODE lRQfi 

M. 435, 439, 4 M.H.C. App.70. ' 8 8 ’ 

" °« der Magistrate, Jurisdiction 

OF-CoaQHTMENT TO SESSIONS COURT, 4 B. 

" Order See Penal Code, a 172 fiwn 

Cr. 71, 28 P.R. 1890, Or. * R ‘ 


Words and Phrases — continued. 

‘‘Order a person to be apprehended for an 
offence "—See PENAL CODE, s. 216, 11 C.L. J. 
109. 

"Order him to be committed for trial ’’—See 

Commitment to Sessions court, iob. 819. 

“Order the attachment of any moveable and 
immoveable property " — See ABSCONDING 
Offender, 4M.HC. a pp . 48. 

" Ordinarily "—See CRIM. Pro. CODE, 1898, 
s. 195, sub-s. 7 (a), 9 N.L.R. 57 = 13 Cr. L.J. 
498 = 15 Ind. Cas. 642. 

"Ordinarily "—See CRIM, PRO. CODE, 1898, 
es. 197, 527, 4 L.B.R, 265 = 8 Cr. L.J. 70. 

“ Or other proceeding "—See ACT X OF 1875, 
9. 147, 9 0. 397. 

“Or other thing ’’—See HURT, 1 W.R. Cr. 
7. 

“ Or otherwise ” — See BOAI. ACTlVOF 1902, 
s. 120,10 Bom. L.R 92 = 7 Cr. L.J. 118. 

“Or otherwise See DISTRICT MAGIS- 
TRATE, 28 A 91 = 2 A.L.J. 589 = A.W.N. 1905, 
198 = 2 Cr. L.J 515. 

" Other legal proceedings See A CT III OF 
1909, ss. 17. 103. 12 Bern. L R. 750 = 7 Ind. 
Cas. 953 = 11 Cr. L.J. 548. 

"Other reasonable cause "—See ACT XVIII 
OF 1879, s. 13. 13 M L J. 65 = 26 M. 448. 

"Otherwise See BOM. ACT IV OF 1902, 
9. 120, 10 Bom. L R. 92 = 7 Cr. L.J. 118. 

"Otherwise” — See CRIM- Pro. CODE, 1898, 
ss. 110, 117, A.W.N. 1904, 140. 

“ Otherwise Sre CRIM. PRO. CODE, 1899, 
ss 435, 438. 2 N.L.R. 149 = 4 Cr. L.J. 422. 

" Otherwise ”— See District Magis- 
trate. 28 A. 91 = 2 A.L J. 599 = A.W.N. 1905. 
198 = 2 Or. L.J. 515. 

“ Otherwise obtains possession* ” — See 
Penal CODE, s. 373,1 Weir 377 = 5 'm,H.C. 
473. 


“ Ought to be tried in Court of Se69ioi.”— See 
Crim. Pro. Code, 1898, ss. 207, 254, 347, 4 
Bom. L.R. 85. 


Owner — See ACT XV OF 1881. e. 17, 16 

Bom. L.R. 328 = 20 Ind. Cas. 144 = 14 Cr.L.J. 

384 = 2 Bom.Cr.C. 71. 


“Owner"— See Ben. ACT 
ss. 3 (321, 408. 674, 17 C-W.N. 
Cas. 169 = 14 Cr.L J. 669. 


Ill OF 1899, 
1034 = 21 Ind. 


"Owner”— See Ben. ACT III OF 1899. 
es. 320 and 574, 30 C. 721 =7 C. W.N. 706. 

" Owner "-See Ben. Act III of 1899. 
s. 407, 408, 674, 8 Ind. Cas. 63 = 11 Cr.L.J. 
558. ' 




s. 248, 20 B. 617 = Or. Rg. 32 of 1896. 

i MaD * Act 111 0P 1Q86 . a* 

i weir 851 # 








t 0riu * i>ro - code, i8s 

BS.145, 146, 128 P.L.R. 1911 = 18 p. W.R, 191 

Or. = H Ind. Cas- 687 « 12 Cr.L.J. 408. 


4895 


THE ALL INDIA DIGEST. 


4896 


Words and Phrases — continued. 

“Parties oonoerned ’’ — See CRIM. PRO. 
CODE. 1898, s. 145, 30 C. 155 = 6 C.W.N. 373, 
F.B. 

“ Parties concerned ” — See DISPUTE AS TO 
POSSESSION OF IMMOVEABLE PROPERTY. 21 
C. 29. 24 C. 55 = 1 C.W.N. 3. F.B , 27 C. 892 
= 4 C.W.N. 613, 4 C.W.N. 753. 

“Parties concerned in the dispute ” — See 
Crim. Pro. Code, 1898, ss. 107. 145, 12 A.L.J. 
162 = 22 Ind. Cae 171 = 15 Cr. L.J. 27 = 36 A. 
143. 

“Parties concerned in the dispute” — See 
Crim Pro. Code, 1898, s. 145, 30 C. 155 = 6 
C.W.N. 737, F.B. 

‘‘Parties concerned in the dispute ” — See 

Dispute as to possession of immoveable 
Property, 21 c. 404. 

“ Parties to the proceeding ” — See SANCTION 
to prosecute— Conditions requisite for 
GRANT OF SANCTION, ETC., 3 M. 400 = 2 Weir 
170. 

“ Part9 of arms ” — See ACT XL OF 1878, 
ss. 4, 19. 1 Weir 658. 

“ Party” — See DISPUTE AS TO POSSESSION 
OF IMMOVEABLE PROPERTY, 18 M. 5 1 -2 
Weir 105. 

44 Party to oriminal proceedings "—See ACT 
X OF 1873, ss. 8 to 11, 13 B. 389. 

14 Passenger See ACT IX OF 1890, ss. 102, 
109, 109, 120, 31 P.W.R. 1910, Cr. = 7 Ind. 
Cas. 355= 11 Or. L.J. 451 = 26 P.R. 19lC.Cr = 
200 P.L.R 19J0. 

14 Payable in advance ” — See BOM. ACT VI 
OF 1873, ss. 14, 82, Rat. Un. Cr. C. 868. 

44 Penalty ” -See ACT VI OF 1882, s. 35, 20 
O. 676. 

44 Penalty ”— See BOM. ACT VI OF 1873. 
8. 84, 18 B. 400, 

‘‘People in general”~See PUBLIC NUISANCE, 

1 L.B R. 213. 

44 Perishable arlioleB ” -See CANTONMENT 
CODE, 1899, s 167, ol. (1), 3 A.L.J. 694 = 4 
Cr.L.J. 374 = A.W N. 1906, 303. 

44 Permit ’’—See ACT XL OF 1890,8.6 (1), 
20 A. 186 = A W.N. 18*8. 20 = 9 A.L.J. 262=14 
Ind. Cas. 658= 13 Cr. L.J. 274. 

44 Pers-m "—See ACT I OF 1379, 8. 61, 27 C. 
324 = 4 C.W.N. 440. 

44 Person ” — See CRIM. PRO. CODE, 1899, 
ss. 94, 96, 342, 36 P.R. 1914. Or. 

44 Person aggrieved” — See BIGAMY, 26 C. 
336, 10 B- 340. 

44 Person aggrieved ” — See CRIM. PRO. CODE. 
1898, a. 199, 32 C 425 = 8 C.W.N. 515, 25 A. 
132= A. W.N. 1902M93. 11 O.C. 148 = 7 Cr.L. 

J. 4*7. 3 O.L.j. 38=3 Cr.L.J • 187. 

44 Person aggrieved ” — S&e DEFAMATION, 26 
M. 43 = 2 Weir 232=12 M.th^- 413. 

44 Person aggrieved ” — See Venal CODE, 
a. 494, 13 Cr.L.J. 204 = 14 Ind. (^9. 204. 


Words and Phrases — continued. 

‘‘Personally interested”- See CRIM. PRO. 
CODE, 1898, s. 556, 27 A. 25 = A. W.N. 1904, 
154, 27 A. 33 = A. W.N. 1904. 157, 15 A. 192, 
F.B. = A. W.N. 1893,79, U.B.R. 1897—1901, 
Vol. I, 125. 

44 Personally interested ” — See CRIM. PRO. 
CODE. 1898, ss. 556. 435, 439, 9 N L.R. 81 = 
14 Cr. L J. 395 = 20 Ind. Cas. 209. . 

44 Personally interested ” — SeeMACISTRATE, 
Jurisdiction of— General Jurisdiction, 
14 B. 572, 20 C. 857. 

44 Personally interested” — See PRACTICE 
and Procedure, U B R. 1897 — 1901, Vol. I, 
123. 

44 Personally interested” — See TRIAL, U-B. 
R. 1897-1901, Vol. I, 123. 

44 Personal right ” — See BOM. ACT XLVIII 
OF 1860, ss. 11, 12. 3 Bom. L.R. 653. 

"Person appointed to sell 9tamps ” — See ACT 
I OF 1879, s. 68, Rat. Uo. Cr. C. 317 = Cr. Rg. 
3 of 1887. 

" Person bound ” — See CRIM- PRO. CODE, 
1899, ss 514, 106, 22 P.R. 1894, Cr. 

44 Person oarrying on business ” — See ACT 
XIII OF 1859, ss. 1. 2 (1). U.B.R. 1909, 2nd 
Qr., W.B. of C. Aot, 1. 

" Person in authority ”• — See CONFESSION ■ 
Confessions obtained by inducement, 
THREAT, ETC.. 9 C.W.N. 474 = 2 Cr. L.J. 255. 

44 Person who professes the Christian religion” 
—See ACT XV OF 1872, ss. 3 and 69, 18 M. 
230=1 Weir 813. 

44 Person within local limits ” See SECU- 
RITY FOR GOOD BEHAVIOUR, 9 Bom. L.R. 
244 = 5 Cr. L.J. 247. 

« Place ’’—See BEN. ACT II OF 1867, s. 11, 
6 C.W.N. 33. 

" Place” See BEN. ACT VI OF 1873, ss. 3 


md 66, 9 B. 272. 

44 Place”— See BOM. ACT XLVIII OF 1860, 
i. 11, ol. (9). 15 B. 530. 

44 Place”— See BOM. ACT VI OF 1873, s. 3, 

3 B. 272. 

"Place” — See BOM. ACT IV OF 1887,9.4 
fa) (e). 15 Bom. L.R. 689 = 2 Bom. Cr. C. 96 = 
14 Cr. L.J. 419 = 20 Ind. Cas. 609 = 37 B. 651. 

"Place Iawfullv sot apart” — See BEN. ACT III 
OF 1899, ss. 299, 574, 8 Ind. Cas.706= 13 Cr. 
L.J. 327 = 15 C.W. N. 412. 

" Place of publio resort ” — See MAD. ACT IV 
OF 1884. ss. 75. 23, 6 M.L T. 16 = 9 Cr. L.J. 
496 = 2 Ind. Cas. 84 = 33 M. 83. 

"Place, street or thoroughfare” in s. 12, 
Bom. Aot IV of 1897-See BOM. ACT IV OF 
1887, ss. 4 and 12, 7 Bom. L.R- 333 = 29 B. 386. 

44 Pleader ’’-See MAD. ACT III OF 1871, 
cl. (4), soh. (6), 6 M. 100 = 7 Ind. Jur. 78. 

44 Pleader ’’—See EVIDENCE ACT, 1872, 
ss. 126, 127, 25 O. 736 = 2 C.W.N. 484. 

44 Plying ’’—See ACT VIII OF 1878, a. 79, 
12 Or. L.J. 476 = 12 Ind. Oas. 84. 
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Vords and Phraaes — continued. 


Words and PhraaeB— continued. 


“ Police officer" — The words “Police 
•officers ” in ss. 25, 26 of the Evidence Aot 
include also Foreign Police officers PUBLIC 

Prosecutor v. veersraghava Pillai. li 
M L T. 407 = 16 iDd. Cas. 800 = 13 Cr.L J. 528. 
<1 C. 207, 22 B. 235, F.) 

“ Police officer "—See MAD. ACT XXIV OF 
1859, SB. 11, 44, 1 Weir 836 = 7 M-H.C. App. 4. 

“Police cfficer See Mad. ACT III OF 
1864, b. 26, 9 M. 97 = 1 Weir 630. 

“Police officer ” — See CONFESSION— CON- 
FESSIONS MADE TO POLICE OFFICERS, 
L.B.R. 1893—1900, 22, 17 B. 485. 

“Police officers ’’ — See CRIM. PRO. CODE, 
1898, ea. 288, 364. 533, 11 A.L J. 286 = 14 Cr. 
L J. 211=19 Ind. Cas. 307=35 A. 280. 

" Police officer "—See EVIDENCE ACT, 1872, 
;s. 26, Rat. Un. Cr. C. 855 = Cr. Rg. 22 of 1896. 

“Police officer ” — See POLICE OFFICER, 
1 C. 207 = 25 W.R. Cr. 36. 

“Police report’’— See CRIM. PRO. CODE, 1898, 
89. 4 (1) {h) and 190 (1) (6). 2 L.B.R. 146. 

“Police report ’’—See CRIM. PRO. CODE 
1898, ss. 4 (h), 250. 173, 6 S.L-R. 82=17 Ind. 
Oas. 64=13 Cr. L.J. 752. 

" Police report ’’—See CRIM. PRO. CODE, 
1898, 9. 190, 1 L.B.R. 59. 

“ Police report ’’—See CRIM- Pro. Code, 
1898, B8. 191(c) and 200, U-B.R. 1892-1896, 
To!. I, 28. 

“ Police report” and "report of police officer ’’ 
— See CRIM. PRO. CODE, 1898, a. 190, 1 L.B. 

B. 18. 


' PoBBession ’’—See ACT I OF 1878. a. 9, 1 

C.P.L.R. 13. 

“ Possession ’’-See ACT I OF 1878, a. 30. I 
B.R. 1672-1892, 573. 

“ Possession ’’—See ACT XI OF 1878, ss. IS 
14, 4 N.L.R. 78 = 8 Cr. L.J 18. 

“Possession”— See ACT XI OF 1878, s. 19 
4 N.L.R. 146. 

“Possession "—See MISCHIEF, 15 0. 388. 

“Possession ’’—See PENAL CODE, s. 441, 1- 
Or. L.J. 633 *» 21 Ind. Cas. 681. 

" Possession of opium ’’—See ACT I OF 1878 
*• 9 (c), 1911, 1 M.W.N. 361. 

"Practising vakil ’’-See Mad. ACT III 01 
1871, cl. (4), soh. (6), 6 M. 100=7 Ind. Jur 

/o* 


“ I ! r F U J i Z e ”'~ Sfe ACT XI op 1878, ss. 1 
29, 4 L.B.R. 247 = 8 Or. L.J. 65. 

P™ C , eliminary en( l uir y ” whether a trial -S 
PRELIMINARY ENQUIRY. 4 C.L.R. 413. 

- ' onr e ?i Be8 1 Sed B0M ACT III OF 189 

807 - Bern. L.R. 669 = 34 1 
*93=7 Ind. Oaa. 935 = 11 Or. L.J. 544. 

" ” in fl ’ 894 • 0i ‘y of Bombt 

1888 °i P qo? on’ m *~ See Bom. AOT III c 
1888, b. 394, 3 Bom. L.R. 436. 

a Weir 862° ”~ S “ 40T XIV 0P 186G ' » 


“ Presented ’’—See APPEAL — APPEAL- 
PRACTICE and Procedure, 19 M. 354 = 2 
Weir 468. 

“Presenting S'e ACT II OF 1899, 8. 62. 
U.B.R. 1892-1896, Vol. I, 312. 

" Presidency Magistrate ” — See MAINTE- 
NANCE, 9 B. 48. 

“ Previous c< nviotion ”— See ACT VI OF 1864, 
b. 3, U.B.R. 1907, 3rd Qr-, Whipping, 3 = 7 
Cr. LJ. 212=14 Bur. L.R. 186. 

“Previous conviction ’’—See SENTENCE — 
Enhancement of sentences, L.B.R. 1893 
— 1900, 315. 

“ Prima facie grounds for believing ’’ — See 
Cantonment Code, 1899, s 203, 3 B L R 

184. 

" Prison ” — See ACT XXVI OF 1870, L.B.R. 
1872-1892, 596. 

“Prison”— See CRIM. Pro. Code, 1898 
68. 383, 541, 7 L.B.R. 62. 

“Probably "—See CRIM. PRO. CODE, 1899, 
s. 514 and soh. V, Form 10, 22 P.R. 1914, Cr.' 
= 262 P L.R. 1914 = 16 Cr. L.J. 605 = 25 Ind 
517 = 47 P.W.R. 1914. Cr. 

“ Proceeding in a civil canse ’’—See RULES 

of the High Court, Calcutta, 8 b.l r. 
493=17 W.R. 364. 


“ Proceedings "-See SECURITY TO KEEP 

the peace— General, etc., 27 M. 510 = 1 
Weir 787 = 14 M.L.J. 394. 

“Proceedings under obap. XII, Crim. Pro. 
Code "—See CRIM. PRO. CODE, 1899, ss. 145, 
435, 5 O.C. 1. 

“ Proclaimed offender”— See Crim. Pro 
Code, 1898. s. 45, A.W N. 1901, 10. 

“ Produced”— See CRIM. Pro. CODE 1898 
e. 195, 1911, 2 M.W.N. 526 = 13 Ind. Cas. 211 
= 13 Cr L J. 19. 

Production and giving document in 
evidence "—See 8ANCTION TO PROSECUTE— 

Miscellaneous Cases, 9 Bom. L.R, 735= 

6 Cr. L J 78. 

“Propelled by electricity”— See MAD. ACT 
III OF 1904, scb. VI, ol. 1, 18 M.L.J, 149. 

“ Propelled by electricity "—See TRAILER 
CARS, 18 M.L.J. 149. 

“ Property “ Property ” in s . 420, I.P.O., 
includes money. Birendra LaL BhA- 
duri V. Emperor, 83 C. 22=8 C.W.N. 78i 
= 1 Cr. L.J. 794. 

“Property "—See Mad. ACT III OF 1885. 
b. 6, 1 Weir 861. 


rroperty "-ae* CRIM. Pro. CODE, 1898. 
s. 88, 2 Weir 43. 

“ Property "—See Crim. Pro. CODE, 1898. 
a. 517, 1 Weir 848 = 2 Weir 665. 

"Property "-See CRIM Pro. CODE, 1898 

" .SK L J - 176=32 lDd ' ° M - 761 

Weir 2 ”~ Se4 pB1WD Godb - 8. 29, 


l 
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Words and Phrases — continued. 

“ Property "—See PENAL CODE, as. 403, 410, 
411, 8 A. 51. 

“Property” — See PENAL CODE, s. 405, 27 A. 
28 = A.W.N. 1904, 153. 

“ Property "—See PENAL CODE, e. 409, 16 
A. 88 = A.W.N. 1894, 23. 

“ Property "—See PENAL CODE, s. 425, Rat. 
Uo. Cr. C. 387. 

“ Froperly "—See STOLEN PROPERTY, 9 A. 
348. 

“ Property regarding wbioh offenoe has been 
committed ” — See Restoration of pro- 
perty, 4 L.B.R. 229 = 7 Cr. L.J 490. 

" Proseoution ''—See Ben. ACT IV OF 1866, 
s. 99 (1), 7 C.W.N. 883. 

“ Prosecutor ” — See MALICIOUS PROSE- 
CUTION, 9 O.C. 357. 

“ Public ’’-See PENAL CODE, s. 273. 3 P.R. 
1908, Or. = 5 P.W R. 1908. Cr.=7 Cr. L.J. 
278 = 139 P.L.R. 1908. 

“Public document”— See ACCUSED PERSON, 
20 M. 189 = 2 Weir 763, F.B =7 M.L J. 167. 

“ Publio document "—See CRIM. PRO. CODE, 
1898, s. 154. U.B.R. 1892—1896, Vol. I, 24. 

“Public dooument ” — See PENAL CODE, 
ss. 192. 196, 1 P.R. 1914, Cr =139 P.L.R. 
1914 = 15 Cr. L.J. 344 = 23 led. Cas. 696. 

“ Publio gaming ” — See Bur. ACT I OF 1899, 
ss. 4, 10, 11, 12, U B R. 1897—1901, Vol. I, 
209. 

“Public nuisance” — See PENAL CODE, 
ss. 268, 290, 7 M.L.J. 95. 

“Publio officer” — See CRIM. PRO. CODE, 

1898, s. 154, U.B.R. 1892—1896, Vol. I, 24. 

“ Public place." — A “private garden” is 
not a publio place. QUEEN-EMPRESS v. 
NGA CHET KYI, L.B.R. 1872 -1892, 333. 

“Publio place” — See ACT XXII OF 1864, 
s. 17, A.W.N. 1887, 19. 

“ Publio place "—See ACT III OF 1867, s. 13, 
A.W.N. 1904, 92, L.B.R. 1872—1892, 317, 
Col. Dig. 1 of 1871, A.W.N. 1881, 17, A.W.N. 
1881, 8, 11 P.R. 1890, Cr., 9 N L R. 164. 

“ Publio place ” — See Ben. ACT II OF 1867, 
31 C. 542 = 8 C.W.N. 458. 

“Publio place”— See BEN. ACT II OF 1867* 
s. 11, 31 C. 912, Note. 

“ Publio place "—See BOM. ACT III OF 1867, 
rule 71, Rat. Un. Cr. O. 36l = Cr. Rg. 4 of 
1888. 

“Public place"— See U.P. ACT I OF 1900, 
ss. 87 (1). 88, 147, A.W.N. 1901, 56. 

“Publio place"— See GAMBLING, A.W.N. 
1904, 92. 

“ Publio resort "—See Mad. ACT III OF 1888, 
ss. 75, 23, 6 M.L.T 16 = 9 Cr. L.J. 496 = 2 
Ind. Cas. 84 = 33 M. 83. 

“ Publio safety "-See CANTONMENT CODE, 

1899, ss. 94, 104, 240, 1 P.R. 1906, Cr. = 48 
P.L.R. 1906 = 3 Gr. L.J. 346. 


Words and Phrases— continued. 

“ Publio servant "—See PENAL CODE, s. 21, 
9 P.R. 1898, Cr. 

“ Public servant "—See PENAL CODE, s. 218,. 
27 C. 144. 

“Publio servant”— See PUBLIC SERVANT,. 

I Weir 27 = 1 Weir 129, 1 Weir 28= 1 Weir 128,. 
7 W.R. Cr. 63, 26 C. 158 = 3 C.W N. 115. 

" Public spring "—See PENAL CODE, s. 277, 
4 M. 229 = 1 Weir 230, Rat. Un. Cr. C. 14= Cr. 
Rg. 2-7-1869, Rat. Un. Cr. C. 963 = Cr. Rg. IT 
of 1898, 2 O. 383. 

“ Public street ” — See ACT III OF 1867, s. 13, 
Colm. Dig. Cr. I of 1871, 11 P.R. 1890, Cr. 

“ Publio Btreet " — See BOM. ACT III OF 1888,. 
ss. 3 (10). 61 (6), Rat. Un. Cr. C. 802 = Cr. Rg. 
58 of 1895 

“Publio street”— See MAD. ACT IV OF 
1894, ss. 3 (27), 169 and 263 = 31 M. 181 = 8 
Cr. L J. 72. 

“Publio street”— See Mad. ACT III OF 
1889, s. 3 (10), 1 Weir 915. 

“ Publisher”— See ACT XXV OF 1867, ss. 1, 
3 and 12, A.W.N. 1887, 95. 

“ Publisher "—See ACT XXV OF 1867, ss. B 
and 12, 23 C- 414. 

“ Publisher ’’—See ACT XXVII OF 1870, 10 
B. 97. 

" Publishing”— See DEFAMATION, 14 W.R. 
Cr. 27. 

“ Punishable "-See PENAL CODE, s. 216, 

II O.L.J. 109. 

“ Punishable with imprisonment as well as 
fine” — See SENTENCE -IMPRISONMENT- 
IMPRISONMENT AND FINE, 1 Weir 31. 

“ Punishment " — See ACT VI OF 1864, s. 2, 
16 B 357, 11 C- P.L.R. 13, Cr. 

“ Punishment ’’—See CRIM PRO. CODE, 
1898 , 33 . 565 . 221, 537, 9 N.L.R. 88 = 14 Cr. 
L.J. 390 = 20 Ind. Cas. 214. 

“ Punishment ”— See PUNISHMENT, 16 B.. 

357. 

“Purports ’’-See EVIDENCE ACT, 1872, 
8. 73. 14 Bom- L.R. 310=15 Ind. Cas. 649 = 
13 Cr. L.J. 505 = 1 Bom. Cr. C. 119. 

“ Pwe”— See BUR. ACT III OF 1898, s. 13 A, 
l.L.B.R. 110. F B., 3 L.B.R. 93 = 3 Cr. L.J. 18. 

“Pwe”— See PWES, U.B.R. 1897—1901, 
Vol. I, 370. 

"Question”— See EVIDENCE ACT, 1872, 
8. 33, 3 H. 48 = 2 Weir 766. 

"Rashly”— See PENAL CODE, 8. 336, LB. 
R 1893—1900, 426. 

“ Rashness "—See PENAL CODE, 8. 304-A, 
1 Weir 324 = 7 M.H.O. 119. 

“ Rashness "—See PENAL CODE, a. 836, 
1 Weir 337, L.B.R. 1893—1900,426. 

“Rate”— See PENAL CODE, 8.292, 16 C, 
L.J. 151 = 13 Ind. Cas. 993 = 13 Or. L.J. 177 = 
39 O. 377. 
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Words and Phrases— continued. 

“Reasonable and probable cause ’’—See 
Malicious Prosecution, 24 a. 363 = a. W, 
N. 1902, 92. 

“Reasonable cause’’ — See LEGAL PRACTI- 
TIONERS— PLEADER, 6 M L.T. 253, F.B. = 
11 Cr. L J. 2T4. 

“Reason to believe ’’—See STOLEN PRO- 
PERTY, 37 P.R. Ifc89, Cr. 

“ Re-build ’’ dees not include repair. 
Maung sein v. Municipal Committee of 
PAKOKKU. U B.R. 1904, 3rd Qr., Municipal, 
8=1 Cr. L J. 1049. 

“Re call ’’-See '"RIM. PRO. CODE. 1898, 
B. 254. 8 A L J. 707 = 11 led. Cas. J007 = 12 
Cr. L.J. 471. 

“ Receipt ’’—See ACT I OF 1879, s. 3 (171, 
Arte. 62, 54, Rat. Un. Cr. C. 792-Cr. Rg. ri 
of 1894. 

“ Receipt "—See ACT I OF 1679, 9. 51, 
1 Weir 901. 

“ Receipt” - See ACT I OF 1879, ss. 62, 30, 
1 Weir 901, 

“Record ” — Ste CALENDAR, 6 M. H. C. 
App. 6. 

“ Record ’’—See CONFESSION — CONFES- 
SIONS to Magistrates -admissibility — 
Record of confessions, 16 C. p.l.r. 122 

“ Reoord Ste CRIM. PRO. CODE, 1898, 
a. 162, 28 C. 348 = 5 C.W.N. 65. 

“Record”— See CRIM. PRO CODE. 1898. 
a. 164 (3), 8 B)m. L.R 950 = 5 Cr.L.J. 4. 

“ Record ’’—See RECORD, 8 Bom. L R. 950 
= 5 Cr. L.J. 4. 

'* Re-ereoi ” does not inoluda repair, 

Maung Sein v. Municipal Committee of 
PAKOKKU, U.B.R 1904, 8rd Q<\, Municipal, 
8 = 1 Cr. L.J. 1049. 

“ Re-ereot See BOM. ACT III OF 1880, 
88.937 (2), 342, 349-0, 9 Bom. L.R. 932 = 6 
Cr L J. 236. 

“ Re-erect ’’—See U P. ACT I OF 1900, e. 3 
(9), 9 A.L J. 694 = 14 Ind. Cas. 602 = 13 Cr. L. 
J. 250. 

“Re-erection ’’—See BOM. ACT III OF 1888, 
bb. 337 (2), 812, 319 0, 9 Bom. L.R. 932 = 6 
Cr. L J. 236. 

“ Re-erection ” of building — See BEN. ACT 
III OF 1899. s. 3, els. (3), (39) (a), 12 Cr. L.J. 
461 = 16 0 W.N. 23 = 11 Ind. Oas. 997. 


“ Refuse or filth ’’—See BOM. ACT VIII OF 
1867, a. 16 (5), Rat. Un, Cr. 0. 379 = Or. Rg. 
80 of 1898. 8 


“ Refuse to obey a lawful order issued by a 
police patel personally ’’ — See BOM. ACT VIII 
OF 1867, B. 16 (1), Rat. Un. Or. 0. 6l0 = 0r. 
Bg. 30 of 1892. 


Register case "— See CRIM. Pro. COD 
1898, s. 850, 5 M L.T. 218 = 9 Or. L J. 146 = 
M. 218 = 1 Ind. Cas. 54. 

“ Regulating tho travelling ” — See BOM. AC 
I OF 1874, a. 24, 22 B. 739. 

to tridl Cbim. Pro. Cod: 
1898, b. 423, 13 B. 506. 

Cr. n— 140 


Words and Phrases— continued. 

“ Renewed "—See MAD. ACT IV OF 1884 r 
s. 179, 19 M. 241 = 1 Weir 732. 

“Rent”— See MAD. ACT IV OF 1884, s. 269, 
26 M. 475 = 1 Weir 752. 

“ Report”- See BUR ACT I OF 1699, ss. 6» 
14. 2 L.B.R. 212. 

“Report of Police efficer ” — See CRIM. PRO. 
CODE, 1898, ss. 4 (1) (ft) and 190 (1) (6), 2 L. 
B.R. 146. 

“Report of police officer — See CRIM. PRO. 
Code, 1898, s. 190. l L.B.R. 18. 

“ Representative in interest — See EVIDENCE 
ACT. 1872, s. 122, 40 C. 891. 

“Reservoir ’’-See PENAL CODE, s. 277, 2 
0. 383. 

“Respectable inhabitants See BUR. ACT 

1 OF 1999, s. 7, 12 Cr. L.J. 251, F B. = 10 Ind. 
Cas. 796. 

“ Respectable inhabitants ” — See CRIM. PRO. 
Code. 189S, s. 103, 15 Cr. L J. 441 = 24 Ind. 
Cas. 321=7 Bur. L.T. 143, F.B. 

“Result of such examination Ste CRIM. 
PRO. CODE. 1898, ss. 435, 438, 499 (3), 5 0 C. 
316. 

“ Retained in prison ’’ — See SECURITY FOR 
GOOD BEHAIVOUR. 5 A L J. 318, F.B. =A.W. 
N, 1908. 133 = 30 A. 334 = 7 Cr. L.J. 127=4 M. 
L.T. 41. 

“ Retaining”— See PENAL CODE, ss. 362, 
361, 15 O.C. 351 = 14 Cr. L.J. 93 = 18 Ind. Cas. 
653. 

" Return from transportation ’’—See PENAL. 
CODE. ss. 224, 226, 13 Cr. Jj.J. 54 = 13 Ind. 
Cas. 390 = 4 Bur. L.T. 261. 

“ Return of verdict "—See CRIM.PRO. CODE, 
1898, s. 227. 8 B. 200. 

ft 

“ Reverse the finding and sentence "—See 
CRIM. PRO. CODE. 1S99. s. 423. 26 M. 478 = 

2 Weir 483= 13 M LJ. 263, 

" Review See SENTENCE— POWERS OF 
appellate court — Reversal, B.L.R. 
Bup. Vol. 459 = 5 W.R. Cr. 80. 

“Right to do anything in or upon immove- 
able property ’’-See CRIM. PRO. CODE, 1898, 
s. 147, 23 C. 55. 

“ River ” — See Bom. ACT VII OF 1867, 
s. 31 *2), Rat. Un.Cr. C. 55 = Cr. Rg 31-8-1871. 

*' R°»d "—See Ben, act 111 of 1884, ss. 6- 
(18). 13. 17 C. 684. 

“ Road "—See PENAL CODE, s. 431, L.B.R. 
1893-1900. 629. 

“ Sale ” — See ACT VII OF 1870, s. 34, 30 0 
921 = 7 O.W N. 704. 


Sale "—See ACT XII OF 1896, s. 49,4 P.R, 
1911, Or. = 5 P.W.R. 1911, Cr. =89 P.L.R. 1911 
= 9 Ind. Cas. 1082 = 12 Cr. L.J. 192-10 Ind. 


“ Sale "—See MAD. ACT HI OF 1864, a. 2 
9 M. 141 = 1 Weir 646 


“ Same oSenoea "—See Act VI OF 1864 
a. 3, 6 C. P.L.R, 19, Or. 
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Words and Phrases —continued. 

“Same offence”— See CRIM. PRO. CODE, 
189S. F8. 233. ‘239, 14 Cr. L. J 563 = 21 Ind. 
Cas. ICS = 7 L B.K. 6S = 6 Bur. L-T. 191. 

“ Same transaction ” — See CRIU. PRO 
CODE. 1393, s. 239, 15 Cr. L.J. 695 = 26 Ind. 
Ca?. J 4 3 

“ Same transaction "—See JOINDER OF 

■charges— Misjoinder of charges. 3 L B. 

R. 231 = 4 Cr. L.J. 469. 26 M. 454 = 2 Weir 
29G. 

“ Same transaction " — See JOINT TRIAL, 
113 P L.R. 1906 = 4 Cr. L J. 178, 1 S L R. 73, 
Cr. = 8 Cr. L.J. 191. 

“ Same transaction " — See THEFT — MISCEL- 
LANEOUS. 5 C.L.R 574 

“ Sampans ” — See BUR. ACT II OF 1899, 
ss. 25, 26 (6), 14 Bur. L.R. 22 = 7 Cr. L J. 3ll. 

“ Sanitary defects "—See CANTONMENT 
CODE, 1699. ss. 83, 85. 233, 7 O.C. 51. 

“ Satisfied "—See PENAL CODE, s. 210,10 
B. 238. 16 C. 126. 

“ Screening any person from legal punish- 
ment for any offences” — See PENAL CODE, 
s. 214, 14 M. 400 = 1 Weir 195=1 M L.J. 163. 

“ Section”— See CRIM. Pro. CODE, 1898, 
ss. 225. 233 to 237. 10 Bom. L.R. 601 = 8 Cr. 
L.J. 272 = 33 B. 77 = 1 Ind. Cas. 641. 

"Seizure” — See FORFEITURE OF PROPERTY, 
14 W.R. 114. 

"Sell”— See BOM. ACT VOF 1878. s. 43, Rat. 
Un. Cr. C. 415. 

"Sells or offers to sell” — See ACT VII OF 
1870, s. 34, 24 M. 319=1 Weir 725. 

" Sentence”— See SECURITY PROCEEDINGS, 
C C.P.L.R. Cr. 13. 

"Sentence of imprisonment exceeding iour 
years”— See CRIM. PRO. CODE, 1898, e. 409, 
-cl. (6) Proviso, 1 L.B.R. 57. 

"Sentence or order” — See Crim. PRO. CODE, 
1898, ss. 435, 439, 4 M.H C. App. 70. 

"Servant”— See PENAL CODE, s. 391, 157 P. 
L.R. 1905 = 50 P.R. 1905, Cr. = 3 Cr.L.J. 70. 

"Servant”— See Theft-General, etc., 8 
W.R. Cr. 32. 

"Sessions case” -See CRIM. PRO. CODE, 
189S. ss. 436, 438. 4 C. 16. 7 C.L.R. 168. 

" Sessions case”— See SESSIONS CASE, 11 B. 
H.C. 93. 

" Sessions Court”— See CRIM. PRO. CODE, 
1898, s. 296. 7 C.L.R. 168. 

"Shall”— See BOM- ACT XLVIII OF I860, 
ss. 11, 12, 4 Bom. L.R. 1 = 26 B 396. 

"Shall”— See CRIM. PRO. CODE, 1898, 
s. 342, 9 Bom. L R. 356 = 5 Cr.L.J. 332. 

"Shall”— See DISPUTE AS TO POSSESSION 
OF IMMOVEABLE PROPERTY, 2 SL.R. 18, Cr, 
= 10 Cr.L.J. 231. 

“Shall”— See SECURITY TO KEEP THE 

peace— Likelihood of breach of the 
peace, 1 8.L R. 50, Cr. =8 Cr. L.J. 170. 


Words and Phrases— continued. 

"Shall add to any existing embankment” — 
See BEN. ACT II OF 1832, ss. 76 (a). 79. 30 0. 
481 = 7 C W.N. 284, F.B. 

“Shall add to existing embankments”— See 
BEN. ACT II OF 1882, s 76. cl. (6). 11 C. 570. 

“Shall be made”— See Mad. ACT III OF 
1901. S'!. 262, 4 20, 1915. M-W.N. 84 = 13 Ind. 
Cas. 832 = 13 Cr. L.J. 144. 

“Shall exercise” -See Crim. Pro. CODE* 
1699, ss. 526. (8), 344, 19 M. 375 = 2 Weir 680 
= 6 M.L.J. 195. 

"Shall try a person”— See CRIM. PRO. CODE* 
1898, s. 487. 16 C. 121. 

"Shop”— See BOM. ACT XLVIII OF I860, 
s. 11, cl. (2). 15 B. 530. 

"Single transaction” — See JOINDER OF 

charges— Misjoinder of charges, 10 
M.L.T. 13 = 10 Ind. Cas. 349. 

"Situate”— See CRIM. PRO. CODE, 1898, ss. 7 
(3). 408, 435, 16 M.L.J. 444 = 4 Cr L-J. 443 = 30 
M- 136= 1 M.L.T. 402. 

“Situate” — See JURISDICTION OF CRIMINAL 
Courts— General, 30 M. 136 = l M.L.T. 402 
= 16 M.L J. 414 = 4 Cr. L J. 443. 

"Soldier”— See ACT III OF I860, s. 14, 3 A. 
214. 

" Solmnize” — See ACT XV OF 1872. s. 69, 20 
M. 12=1 Weir 820. 

"Stme person aggrieved” — See CRIM. PRO. 
CODE, 1698, s. 198, 2 Weir 231. 

“ Special laws” — See ACT IV OF 1909, ss. 3, 
4, 5, 7 L B.R. 63. 

“ Special warrant”— See BOM. ACT IV OF 
1887, s. 6, 3 S L.R. 56, Cr. = 2 Ind. Cas. 371. 

"Springed vehicles” — See TRAILER CARS, 19 
M.L.J. 149, 

“ Spirit”— See BOM. ACT V OF 1878, 9 B. 
462. 

"Spirituous liquor”— See Ben. ACT VII 
OF 1878, s. 14, 15 C. 452. 

"Spirituous liquor” — See BEN. ACT VII OF 
1878, s. 53. 24 C. 157=1 C.W N. 1. 

“Spontaneous salt" — See Mad. REG. I OF 
1805 s. 18. 3 M. 17, F.B. 

" Stand to ply for hire ’’ — See BOM. ACT 
VI OF 1863, s. 2 J, Rat. Un. Cr. C. 539 = 
Cr. Rg 10 of 1891. 

" Statement’’— See PEN aL CODE, ss. 193, 
210, 511, 10 B. 288. 

"Strake ’’— See ACT X OF 1641, 14 B. 170 

"Strake ’’—See ST. 17 AND 18. VIC. C. 104, 
ss. 24 and 26, 14 B. 170. 

" Street ’’—See Ben ACT III OF 1899, 
es. 3, cl 35, 361, 416 (1). <51, 419, 17 C.W.N. 
1250 = 14 Cr. L.J. 511 = 20 Ind. Cas. 991. 

"Street" ins. 12, Bom. Act IV of 1887- 
See BOM. ACT IV OF 1887, as. 4, 12, 29 B. 386 
= 7 Bom. L R. 333. 

"Street"— See BOM. ACT III OF 1888, 
s. 3 (w), 8 Bom. L.R. 457 = 4 Or. L.J. 23 = 30 
B. 558. 
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"Words and Phrases — continued. 


“ Street "—See BOM. ACT IV OF 1890. ss. 3 
(e), 01 (i), 14 Bom. L.R. 499 = 15 Ind. Cas. 
785 = 13 Gr.L J. 513=1 Bom. Cr. C. 144. 

“ Street "—See Mad. ACT IV OF 1884, ar. 3 
•(27), 169, 263, 31 M. 181 = 8 Cr. L.J. 72. 

“ Street ” — See MAD, ACT IV OF 1834. 
•a. 222, 30 M. 221 = 17 M L. J. 372 = 6 Cr.LJ. 
129. 

“ Street ” - See MAD. ACT III OF 1639, 8. 4, 
28 M. 17 = 1 Weir 916. 

“Street "—See U. P. ACT I OF 1900, s. 3, 
(41, A.W.N. 1908, 15 = 5 A. L.J. 45. 

“Street "—See U. P. ACT I OF 1900, s. 88, 
A.W.N. 1907, 2 = 4 A.L J. 8. 

“ Street "—See STREET, 20 B. 83. 

“ Subject to the provisions herein before con- 
tained ”—5ee Sanction to prosecute— 
Miscellaneous Cases, 17 m.l.J. 533 = 2 
M L T. 493 = 31 M. 80 = 6 Cr. L J. 382. 

“ Subordinate "—See CRIM. Pro. CODE, 
1898, ss. 435. 437, 8 M- 18 = 2 Weir 540. 

“Subordinate Magistrate ” — See REFER- 
ENCE TO HIGH COURT, Rit. Un. Cr. c. 50. 

“ Substanco of evidence ’’ — See SUMMARY 
Trial, 4 L.B.R. 339 = 9 Cr. L.J. 23. 


“ Such minor "-See PENAL CODE, ss. 372, 
373, 13 M.L.T. 131 = 24 M L J. 211 = 14 Cr. L. 
J. 33 = 18 Ind. Cas. 257. 

‘Such offence ’’—See CRIM. Pro. CODE, 
1898, 10 M.LJ 147, P.B. 

“ Such offender "—See DACOITY, 21 A. 263. 

“ Such officer "—See ACT VII OF 1878. 

1892 ( a,t Rit ' Un< Cr * 591 -Cr. Rg. 6 of 


" Such woman "-See PENAL CODE, s. 498, 

10 A. 680= A.W.N. 1888, 217. 

“ Sufficient ground "—See COMMITMENT 

to Sessions Court, i l b.r. 343. 


“ Sufficient ground — See COMPLAINT — 

Dismissal of complaint, 13 b. 590 , f.b. 

" Sufficient ground "—See DISCHARGE OF 
ACCUSED, 5 A. 161. 

"Sufficient ground for committing See 

■Grim, Pro. Code, 1898, 8 . 209 , 148 P.l.r. 


ttt 01 0t ^ er proceedings "—See ACT 
III OF 1909, ss. 17, 103, 12 Bom. L.R. 750 = 
Y Ind. Cas. 963=11 Cr LJ. 548. 

Tir£ a J? monB See penal Code, s. 172, 6 
WaR* Or, 71 ♦ 


“Summons case’’— See ACT VII OF 1876 
*■ 26 ' P * L - R - 1900. P- 50,Or. = 19 P.R. 1900, Cl 

“Summons, notioe or order "—Sea PENA 
•Code, s. 17J, 28 P.R. 1890, Or. 

“Supply "-See AOT XIII of 1889, s. 13, 
•Bom. L R, 703 = 6 Or. L.J 67-31 B, 623. 

“Supposed "—See Approver, 7 A. 160. 

^Suspect”- See STOLEN PROPERTY, 6E 


Worda and Phrases— continued, 

“Swaraj”— See COMPLAINT— PROCE- 
DURE ON RECEIPT OF COMPLAINTS, 5 M.L. 
T. 1 = 32 M. 3 = 9 Cr. L.J. 108=1 Ind. Cas. 22. 

“ Swaraj "—See PENAL CODE, S3. 109, 114, 
124-A, 5 M.L.T. 16 = 32 M. 30 = 1 Ind. C*e. 36 
= 9 Cr. L J. 130. 

“Swaraj" — See SECURITY FOR GOOD 

j BEHAVIOUR. 34 C. 991=6 C.L J. 699 = 11 C. 
W.N. 1050 = 6 Cr L.J. 297. 

“ Taken into account '—See COMPENSATION 
— General, 22 W.R. 336. 

“ Taken into consideration ” — See EVIDENCE 
ACT, 1672, s. 30, Rat Un. Cr. C. 311 =Cr. Rg. 
64 of 1886. 

“ Takes or agrees, or consents to taka”— See 

, PENAL CODE, 8. 215, 20 A 389 = A.W,N. 1398, 

: 84. 

# 

■ “Taking”— See PENAL CODE. ss. 361, 366, 

15 Cr. L.J. 630 = 25 Ind. Cas. 638. 

“Taking”— See PENAL CODE, ss. 362, 361, 
15 O. C. 351= 14 Cr. L J. 93= 18 Ind. Cas. 653. 

“Taking into consideration "—See CONFES' 
SION — CONFESSIONS BY CO ACCUSED — 
ADMISSIBILITY, 22 A. 445. 

"Tangible immoveable property” — See 
DISPUTE AS TO POSSESSION OF IMMOVEABLE 
PROPERTY, 15 A. 394= A W.N, 1893. 145, 11 
C. 413, 12 C. 539, 13 C. 179, 15 C. 527, 23 O. 

! 80. 


“Tavern "—See BOM. ACT XLVIII OF 1860, 
s. 11, cl. (2), 15 B. 530. 

"Tenant”— See Mad. ACT I OF 1900, s. 3, 
7 M.L.T, 121=5 Ind. Cas. S34=I1 Cr. L J. 
258. 

" Territory "-See CRIM. PRO. CODE, 1898, 
s. 189. 5 L B.R 221 = 10 Iod. Oas. 705 = 12 Cr, 


“Theft"— See CRIM Pro. CODE, 1898, 
s. 562, 3 L.B.R. 95 = 3 Cr. L J, 21, F.B. 

“Then”— See Crim. Pro. CODE, 1898, 
s. 145, 8.C. 115, Oudb. 

“Then”— See CRIM. Pro. CODE. 1898 
s. 145 (4), 33 C. 68 = 9 C. W.N. 1016 = 2 O.L J. 

241 = 2 Cr. LJ. 618 . 


‘ Then "—See DISPUTE AS TO POSSESSION 
OF IMMOVEABLE PROPERTY, 2 C.L J. 241 = 2 
Or. LJ. 619 = 33 C. 68. F.B. =9 C.W.N. 1046. 

“There is no evidence See CRIM PRO. 
CODE, 1898. 8. 289, 10 A. 414. 

“Thoroughfare”— See ACT III OF 1867, s. 13» 
Colm. Digt. I of 1871, 

“ Thoroughfare ” in s. 12, Bom. Aot IV of 
1887- See BOM. ACT IV OF 1837, ss. 4. 12, 29 
B. 886 = 7 Bom, L.R. 383. 


“ Threatens another”— See Criminal 
MIDATION, 5 C. P.L.R. Cr. 50. 


INTI- 


“ Three miles ”— See BOM. AOT III OF 1866 
8, 1, ol. 2, 4 B.H.O. Or. 9. 




A KJV xo 9 




R. 1892-1696, Vol. 1, 112. 

" Timber "—See Mad. Act V OF 1882 bh 2 
43, 9 M. 873 = 1 We.r 757, 
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Words aDd Phrases— continued. 

“ Toddy See MAD ACT III OF 1864. s. ‘21, 

5 M.H.C. App 36. 

“ Teddy producing tree ” — See BOM. ACT V 
OF 1878, SB. 14, 20. 64, 65, 66. 67, 6 B. 398. 

“ Toll "—See Mad. ACT IV OF 1884, s. 269, 
26 M 475 = 1 Weir 752. 

“To try any case "—See MAGISTRATE, 

Jurisdiction of— General J urisdiction, 

23 C. 44. 

“Town "-See ACT HI OF 1867, a. 2, 23 P. 
R. 1887, Cr. 

“Town"— See MAD. ACT XXIV OF 1859, 
s. 48, 6 M.H C. App. 34. 

“Trade”— See PENAL CODE, s. 168, 147 
P.L.R. 1903 = 22 P.R. 1903, Cr. 

“.Trade-mark "—See Trade MARE, 8S L R. 
39 = 15 Cr. L.J. 670 = 25 Ind. Cas. 998. 

“Trade or occupation " — See CRIM. PRO. 
CODE. 1898. s. 133 (3). 25 C. 425 = 2 C.W.N. 
113. 

“Trailer cars" — Se a Mad. Act III OF 
1904, soh. VI. cl. 1, 18 M.L.J. 149- 

" Transaction ” — See CRIM. PRO. CODE, 

1898, s. 235 (1), U.B.R. 1897 - 1901 , Vol. I, 31. 

“ Transaction "—See CRIM. PRO. CODE, 

1899, s. 239, 20 C 537. 

“ Transaction "—See JOINDER OF CHARGES 
—General, 2 n l r. 147 = 4 Cr. L.J- 420. 

“Transit" — See MAD. ACT V OF 1882, 
ss. 35, 36, 4 Ind. Cas. 405. 

“Transport” in s. 47 (c). 3 (m), B"m. Act 
II of i8P0-See BOM ACT II OF 1890.8.47 
(r), 3 (m), 4 Bom L.R. 83. 

“Tree”— See BOM. ACT V OF 1878, ss. 14, 
20, 64, 65, 66, 67. 6 B 398. 

“Trespass "—See ACT I OF 1871, s. 24, Rat. 
Un. Cr. C. 602 -Cr. Rg. 22 of 1992. 

“Trespass”— See PENAL CODE, ss. 297, 411, 
17 O.W.N. 534 = 18 Ind. Cas 677 = 14 Cr. L.J. 
117 = 40 C. 518. 

“Triable by a Magistrate” — See CRIM. PRO. 
CODE, 1898, ss. 28. 30, 250. 139 P.L.R 1902. 

“Triable erclusively by a Court of Sessions” — 
See CRIM. PRO. CODE, 1891, ss. 30, 436, 60 P. 

L. R. 1904. 

“Triable exclusively by a Court of Sessions” 
— See Pardon, 3 P.R. 1897, Cr. 

“Trial”— See ACT XIII OF 1859, s. 1, 6 
-Bom. L.R. 255. 

“Trial”— See CRIM. PRO CODE, 1898. 
ss. 350, 437, 254, 253 (2). 16 M.L.T- 303 = 27 

M. L.J. 589= (1914) M.W.N. 646=15 Cr. L.J. 
673 = 25 Ind. Cas. 1001. 

“Trial”- See CRIM. PRO. CODE. 1899, 
ss. 350, 537, 25 C. 863=2 C.W.N. 465. 

“ Trial "—See JOINT TRIAL, 3 L.B.R. 280 = 
5 Cr. L.J. 417. 

“ TriBl"— See LETTERSPaTENT— LETTERS 
PATENT, 1865 — MAD. ol. 15, 1911, 2 M.W.N. 
479 = 10 M L.T. 502 = 12 Cr. L.J. 565. 


Words and Phrases— continued. 

"Trial"— See SECURITY TO KEEP THE 
peace -General, 27 M. 510 = 1 Weir 787 = 

14 M.L.J. 394. 

“ Trial of an offender "—See CRIM. PRO. 
CODE. 1898, ss. 190. 251, 253, 529, 530, U.B. 
R. 1905, Crim. Pro. Code, 41. 

“Tried”— See AUTREFOIS ACQUIT, PLEA 
OF, 9 M.L T. 93 = 9 Ind. Cas. 253 = 12 Cr. L.J. 
41 = 34 M. 253 

“ Tried "—See CRIM. PRO. CODE, 1898, 
ss. 247, 403. 9 M.L.T. 93 = 9 Ind. Cas. 253=12 
Cr. L.J. 41 = 34 M. 253. 

" Try a oase ” — See Trial, Rat. Un. Cr. 0. 
830, F.B.=Cr. Rg. 73 of 1895. 

"Try any oase" — See CRIM. PRO. CODE, 
1698, ss. 556, 435. 439, 9 N.L.R. 81 = 14 Cr. L. 
J. 385=20 Ind. Cas. 209. 

“ Try any oase " — The words * try any oate.' 
whether includes proceedings under s. 437 — See 
Crim. Pro Code, 18&8, ss. 556, 437. 5 8.L.R. 
137 = 13 Ind. Cae. 222 = 13 Cr. L.J. 30. 

“Undergoing imprisonment ” — See CRIM. 
PRO. CODE, 1898, 8. 397, 2 Weir 451. 

“ Under misconoeption of fact ” — See PENAL 
CODE, ss 90, 366, 36 M. 453. 

“ Unfit " — See SECURITY FOR GOOD BEHA- 
VIOUR, 8C.L.J. 243 = 13 C.W.N. 80 = 4 Ind. 
Cas. 560 

“ Unfit "—See SURETY, 8 C.L.J. 243 = 13 C. 
W.N. 80 = 8 Cr. L J. 388=4 Ind. Cas. 560 
“ UDfitness ”— See 8URETY, 8 C.L.J. 248 
= 13 C.W.N. 80. 

“ Unlawful "—See ACT IX OF 1890, ss. 122, 
47, 4 P.R. 1914. Cr. = 155 P.L.R. 1914 = 15 Cr. 
L J. 468 = 24 Ind. Cas. 348. 

“Unlawful " — See ILLEGALITY, 24 C. 494 
= 1 C W.N. 274. 

“ Unlawful "—See PENAL CODE. S3. 372, 
373, Rat. Un. Cr. C. 440 
"Unlawful means "-See PENAL CODE, 
ss. 23, 411, 408, 114, 4 S L R. 159. 

“Unless in any case in wbiob a higher 
penalty is imposed by tbis Act ” — Sec ACT X 
OF 1662, s. 3. 3 M.H.C. App. 27. 

“ Unsoundncss of mind " — See PENAL CODE, 
ss. 84, 324, 326, 7 L.B.R. 13 = 20 Ind. Cas. 411 
= 14 Cr. L J. 427. 

“Uses”— See PENAL CODE, ss. 397, 398, 
392,6 L.B.R. 41=13 Cr. L.J. 267 = 14 Ind. 
Cas. 651 = 5 Bur L.T- 9. 

“Uses "-See Penal CODE, s. 471, A. W.N. 
1687, 195. 

“ Using premises” — See BEN. ACT III OF 
1864, e. 77, 16 W.R. Cr. 4. 

“ Utensil "—See MAD. ACT I OF 1886, e. 65, 
1 Weir 652. 

“Vakil”— See MAD. ACT III OF 1871* 
ol. (4), soh. (6), 6 M. 100 = 7 lod. Jut. 73. . 

“ Valuable security " — See FORGERY, 11 
W.R. Cr. 15. 
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Words and Phrases— continued. 

“ Vehiole ” includes bioycle — Meaning of 
' drives ’— See BUR. ACT III OF 1893. s. 162- B, 
12 Cr. L.J. 573 = 12 Ind. Cas. 837 = 4 Bur. L. 
T. 134. 

" Vellati ”— See Slavery, 7 M. 277 = 1 
Weir 354. 

" Verbal See EVIDENCE ACT, 1872, sa. 8, 

9, 82, 7 A. 385, F.B. 

" Verbal statement ” — See EVIDENCE ACT, 
1872, ss. 8. 9, 32, 7 A 385. F.B. 

" Verdiot ”— See CRIM. Pro. CODE, 1898, 
s. 423, 22 C. 377. 

“ Verdiot of jury ” — See CRIM. Pro. CODE, 
1898, ss. 297, 303. 301, 307, 36 M. 585. 

“Verdiot, return of ” -See CRIM. Pro. CODE, 
1898, s. 227, 8 B. 200. 

“Vexatious” - See COMPENSATION — 
General, 9 Cr. L.J. 255= 1 S-L.R. 12, Cr., 9 
Or- L J. 263, F B. = 1 S.L.R, 28 , Cr. 

"Vexatious”— See Crim. Pro. CODE. 1893, 

s. 250, 28 C. 251. 

“ Vicinity See MAD. ACT I OF 1858, 
s. 1, 1 Weir 783. 

"Village”. — Sea BOM. Reg. XII OF 1827, 

fl. 37, 4 S LR. 269 = 12 Cr. L.J. 391 = 11 Iod. 
Oas. 255. 

“ Voluntary ’’—See RELIGION, OFFENCES 
RELATING TO, 23 C. 60. 

/Q “ ”,7r?^ MAD ‘ ACT 1 0P 1886 - s * 55 > 

<9), 24 M. 417 = 1 Weir 641. 

" W * s DOt oom Petent to try "—See CRIM. 

ot’i?? 0 ®' ,898> 69 ' 269 - 403 . 536, 24 M. 641 
= 2 Weir 548. 

n^3 at , C ?io g proceedings "—See CRIM. PRO. 
CODE, 1898, S. 202, 10 Ind. Cas. 33 = 12 Cr. L. 

P n Ce ”~ SM B0Mi ACT VI1 OF 
3l 6 8 7 .’l871 2 ’ Rat ’ U °‘ ° r ‘ °* 55 = 0r R g* 

? e TT _ ? e ® 0M ’ ACT VI 0F 

1888 8 ’ Rat ’ Uq ' Cr ' c * 428=Cr ‘ R e* 92 

<4^=ll“ qb ' 8 mlt - 17=6 ind 

Where the trial was by Jury ”— See Orim 

PRO. CODE, 1898, ss. 418, 439, 636, 25 B. 680 = 

3 Bom. L R 279, F.B, 

Which at the time when ho became possess- 
rvwJi he kaew t0 b9 counterfeit "-See 

is ^ h ?TVo’r s ™ ? ENAL CoDB ’ as - i8a . «e, 

16^Cr. L J. 337 = 23 Ind. Cas. 689 = 7 Bur. L.T. 

« ACT III OP 1839, 

*• O, (5) (6>, 1 Weir 912, 

869^; w 0 ° r h 33,'.’ _SK “ISOABRIAGB, 9 M. 

eaid W TIn h i n ^ 1 n° limit3 01 tha 0hart « °f ‘ha 

OP oSJm.T r^ an5, ”~ S<e Jurisdiction 

o. i W B - P ‘ 


W ords and Phrases — concluded, 

“ Within two months from the date of suoh 
order”— See ACT I OF 1910, s. 17, 126 P.L.B. 
1914=15 Cr. L.J. 222 = 32 P.W.R. 1914, Cr.= 
22 Ind. Cas. 1006=16 P.R. 1914, Crl. 8.B. 

“Without any excuse See MURDER, 40 
P R. 1837, Cr. 

"Witnesses for the defence”— See Crdm PRO. 
CODE, 1898. s. 213, sub-s. 2, 16 C.W.N. 1155 = 
39 0.885 = 17 Ind. Cas. 406= 13 Cr.L.J. 774. 

“Woman with child” — See Miscarriage. 
9 M. 369=1 Weir 331. 

“Wood” — See Bur. ACT III of 1898 
ss. 133 (1) and 160, 2 L.B.R. 70. 

“ Workman "—See ACT XIII OF 1859. Rat 
Un.Cr C. 204 = Cr Eg. 24-7-1884. 7 L.B.R. 
82=15 Cr. L.J. 235 = 23 Ind. Ca?. 187. 

" Workman "—See ACT XIII OF 1859, s. 2 

□ w L «t 18 o = 6 Cr - L J - 191 ’ 2 R -LR.A. Cr! 
82 » 4 App. 1 = 13 W R. Cr. 1, 28 P.R. 

1904, Cr.. Rat. Un. Cr. C. 537 = Cr. Rg. 9 of 

1861 7 S.L.R. 100 = 15 Cr. L.J. 383 = 23 Ind. 
Oas. 751. 

“ Wrongful gain "—See CRIMINAL BREACH 
OF TRUST, 2 L.B.R. 216. 

" Wrongful loss "—See Criminal Breach 
of trust, 2 L.B.R, 216. 

“Yielding a yearly rent”— See BOM. ACT VI 

93 OU893 8 ' 84 ’ Ra “' Ua ' Ct ' 668 “ Cr ' R S- 

'Youthful offender '—See ACT VIII OF 1897 
s. 8, 3 L.B.R, 46, 


6 


“Youthful offender ’’-See ACT VIII OF 1897 
. 11, 1 L.B.R. 126. * • 

“ Zayat ” — See BUR. ACT I OF 1899 <? 10 
U.B.R. 1897-1901, Vol. 1, 215 ’ ’ 

Words, Construction of. 

See Words and Phrases. 

mode of construing words — The 
popular and not the scientific or the historical 

‘® t0 bo considered. 
v * Jadu Nandan Singh 31 c 

342 = 8 C W.N. 498 = 1 Cr. L.J. 349. 

Workman. 

I859 ' Bat ' 

S. 2 , 6 O.L.3. 180 = 6 Cr. L.J. 191 ’ 

See ACT XIII OF 1859, s. 2. 10 B. 96. 

Workman’s Breach of.Contract Act. 

See ACT XIII OF 1859. 

Worship. 

, rir/Kr*" mad - act v w®. 

,0=5 m RI 3 M 01 PB °' C0DEl l899 ' s ' “*• 8 Weir 

wS” 88 8 r n b ? ' vot3i >PP 3 ^ to deity— 
Whother profits arising out of build mo o 

Grim Pro code, 1898. s 145 . 

= 2 Or, L.J, 3 =13 O.L.J. 446 = 38 0 , 387 
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Worsh'p - concluded. 

Dispute concerning the right to perform 
religious, in mosque — See DISPUTE AS TO 
POSSESSION OF IMMOVEABLE PROPERY, 11 
M. 323 = 2 Weir 117. 


Worshippers. 

Temple resorted to by pilgrims on festive 
cccasions— Duty of person in charge to ensure 
safety of pilgrims attending by license and 
invitation — See PENAL CODE, s. 336, 18 C W. 
N. 1176. 

Writ. 

See CERTIORARI. WRIT OF. 

See Habeas Corpus. Writ of. 

Written Statement. 

Refusal to grant time for filing, in disputes 
about land — See CRIM. PRO. CODE, 1S9S, s. 145. 
8 C.W.N. 642. 

See DISPUTE AS TO POSSESSION OF IM- 
MOVEABLE PROPERTY. 14 C.W.N. 60. 

See SANCTION TO PROSECUTE — CONDI- 
TIONS REQUISITE FOR GRANT OF SANCTION, 
ETC., 3 Ind. Cas. 723 = 6 M.LT. 346=10 Cr. 

L.J. 364. 


Wrongful Confinement. 

see PENAL CODE. S3. 340—342. 

See WRONGFUL RESTRAINT. 

(1 )-Ptnal Code. s. 340— Wrongful confine- 
runt by police constable, what amounts to-Es- 
entials of the offence- The accused, a police 
lead constable, detained seme persons as eus- 
iects for several days. They were not fettered; 
>ut they were made to stay in a circumscribed 
imit. Their meals were brought to 1“®™. or 

jolice or village servants were sent with them 

; 0 their houses for their meals and they were 
nought back. Held on these facts that the 
iccused was guilty of wrongful confinement. 
Per Fulton , J.-To support a charge of wrong- 
ul confinement, ptcof of actual physical 
ibstruction is Dot essential. It must be proved 
D each case that there was at least such an 
mpression produced in the mind of the per- 
son confined as to lead him reasonably to believe 
bat he was not free to depart and that he 
would be forthwith restrained if he attempted 
o do so. The mere threat of some future harm 
n case of departure will not suffice if such per- 
ion knows that it is open to him to go away, 
4 nd refrains from doing so lost he may suffer 
, U ch harm. But if the circumstances are such 
» 8 to justify and create the belief that he can- 
oot depart without being seized immediately, 
then it would be proper to bold that he was 
obstructed and confined. KING-EMPEROR 

“DAL, 4 Bom L.P.. 79. [B.,34 M. 547 

= 11 Cr LJ. 708 = 8 Ind. Cas. 757 = 9 M.L T. 
103=1910 M.W.N. 727.) 

(2 )-Penal Code. s. 346 -Offence under. - 
To render a person liable, under s. 316 of the 
Penal Code, it must be shown that the wrong- 
ful confinement was of such a nature as to 
indicate an intention that the person confined 
should not be discovered. In the matter of the 


Wrongful Confinement — continued. 

petition of SREENATH BANERJEE, EMPRESS- 
v. SREENATH Banerjee, 9 C. 221 = 5 Shome 
L R. 82 


(3) — What constitutes — The use of physical 
force is not a necessary ingredient of the offence 
of wrongful confinement. The mere detention 
of a person at a police station by moral force, 
exercised by the police or others guarding him, 
would be sufficient to cooslitute the offence. 

acting Government Pleader v. Ven- 

KATACHALA MUDALI, 1 Weir 341. 

[4] — Penal Code, s 340- Wrongful confine- 
ment— Malice. — A person may be guilty of 
wrongful confinement though he aots without 
malice. DHANIA v. F.L. CLIFFORD, 13 B. 
376. [«., 19 B. 72.] 

i5) — Penal Code, ss. 79, 114 and 312— Wrong- 
ful confinement — Confinement in a cell of a 
prisoner in jail, whether illegal. — Confinement 
of a prisoner already undergoing imprisonment 
in a cell within the jail fer the purpose of 
administering enema, against hi6 will, and 
without legal authority, amounts to wrongful 
confinement and is not protected by s. 79, Penal 
Code. BAISTAB CHARaN SHAHA V. EMPEROR, 

30 C. 93 = 6 C.W.N. 811. 


(6 ) — Penal Code, ss. 310 and 342 -Wrongful 
confinement— Power of Village Magistrate to 
arrest ■ — Where a Village Magistrate and a 
Village Kurnam directed the arrest of certain 
persons for resisting the detention of some pigs 
found trespassing, and two Police Officers 
acted in obedienco to such an order and effeoted 
the arrest of the person, held, that, as there 
was no enactment which would authorise the 
Village Magistrate to order the arrest of the 
persons, both the Village Officers and the 
Constables were properly convicted of wrongful 
confinement HIGH COURT PROCEEDINGS. 
13TH JUNE 1870, 1 Weir 338 = 5 M.n.C. 
Ap. 24. 

(6-a)— Penal Code, s. 342 — Unlawful im- 
prisonment by policemen —Village Magistrate 
assisting policemen, effect of .- Assistance given 
by a village Magistrate, not in a judicial, but in 
an executive capacity, will not render an illegal 
custody legal. ACTING GOVERNMENT PI.EA- 
DER V. VENKATACHALA MUDALI, I Weir 341. 


( 7 ) — Consent of person wrongfully confined. 
here can be no wrongful confinement when 
desire to proceed has never existed, nor can a 
mfinement be wrongful if it was consented to 
y tbe person affected. MUHAMMAD DIN v. 
MPRESS, 36 P.R. 1894, Cr. 

(8) — Penal Code, s. 452-Policemen acting 
nder colour of his office and apparently in good, 
lith — Whether he should be convicted, andf 

i, whether only on clear proof that .^^ ct '°l 
as illegal . — Information of a cognisable an 
on-bailable offence was laid at the pohoe 
nation, and the applicant was deputed to 
ivestigate. The applicant did so, and, finding 
ie offonce proved arrested the acoused (P 
haw), handcuffed him in spite of protest, took 
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Wrongful Confinement— continued. 

him to the police station, and refused to release 
him on bail. The applicant was convicted of 
wrongful confinement, the ground of the con- 
viction beiDg that the accused had not commit- 
ted the offence complained of but only a non- 
cognizable offence. Held that, when a policeman 
acts under colour of his office aud apparently 
in good faith, he should not be convicted 
without clear proof that hi9 action was illegal, 
and that, therefore, the conviction and sentence 
should be set aside. MAUNG AUNG DUN v. 

King-Emperor, 14 Bur. L R. 258 = 8 Cr. L J. 
424. 

(9) Penal Cade, ss. 78, 79 and 349— Oral 
order as to custody of civil prisoner to bailiff — 
Bailiff giving prisoner in charge of process-server 
—Process server detaining him in his house 
— Wrongful confinement — Civ. Pro. Code, 
ss. 473 and 481. — A person was arrested before 
judgment, on a warrant issued, under s. 478, 
^*v. ^ >ro - Code, and was brought before the 
Court. The Judge did not issue any committal 
warrant, but orally ordered a bailiff to keep 
him in custody. The bailiff gave his prisoner' 
in charge to a process-server, with oral orders 
to detain him. The process-server detained him 
m his own house till the Deputy Commissioner, 
on the complaint of that person’s wife, ordered 
his release. The bailiff and the proceBs-server 
were prosecuted and convicted of wrongful 
confinement, under s. 344, I.P.O. Held, that, 
as the law laid down in s. 481 of the Cum. Pro. 
Code, is that the Court may commit the 
defendants jail,— and the lorm of order for 
committal is prescribed in the fourth schedule. 
No. 159—8. 78 of the Penal Code does not 
extend to the oral order of a Judge, that the 
mistake with the Judge, bailiff and process- 
server made in supposing that the warrant of 
arrest and the oral orders of the Judge and the 
bailiff were legal and justified the funher deten- 
tion of the man after he had been brought 
before the Court, was ignorance of the law as 
so laid down and a pure mistake of law and not 
of faot, and that, therefore, they were rightly 

f L B S i« U Vl? Q , P . U T ' Kino emperor, 
4L B.R. 253 = 8 Cr. L J. 68. 

(10)— Crim. Pro. Cede. s. 51- Cognizable 

offence committed outside British India- Power 

to arrest without warrant.- The word "offence” 

as used in s. 54 does not include acts of British 

Bubjecfs outside °f British India, whioh if done 

in British India will amount to cognizable 

i 66 ’ * officer is not, therefore. 

gffirV 0 . Srte o t - wilhout a warrant, a 
British subject in British India on a charge of 

a cognizable offence oommitted outside British 

police officer of the Sangli territory, 

wriU C n P r° deDt , 8 atei oame t0 with a 

rr.Br 1 it one ° ,tha ° hief <>&*** 

# ch » ef unstable to arrest the complain- 

“ ob » r e» «l criminal breach of 

chief constable directed the arrest Sh was 

SangU officert and fhe 0 om! 

P amant waa brought bofore the chief constable 


Wrongful Confinement— concluded. 

and showed him a letter for the District Magis- 
trate of Belgaum to the effect that he coaid 
Dot be arrested without a warrant frem either 
the Political Agent at Sangli cr from the 
District Magistrate. Whereupon the chief 
constable brought the complainant before a 
Magistrate, who discharged him from custody. 
Held that, as the chief constable bad no power 
to arrest without a warrant, he was guilty* 
under s. 342, Penal Code, of wrongful confine- 
ment. In re MUKUND &ABU VETHE, 19 B 72 
[D., 7 Bom. L R. 463.] 

Money paid to obtain release— Receiving 
illegal gratification — Extortion — See ACCOM- 
PLICE-GENERAL, 57 C. 925 = 4 C.W.N. 755. 

Sre Compensation— General, 7 W. R. 

Cr. 11. 

Malice whether essential ingredient of 
offence — See Further Enquiry. 13 B. 376. 

Separate sentences for wrongful confine- 
ment and attempt at kidnapping — See KID- 
NAPPING, 6 N.W.P. 293. 

See Magistrate, Jurisdiction of — 
Miscellaneous Cases, 7 W.R.Cr. 13. 

Separate sentences for rioting and, validity 

of— See PENAL CODE, ss. 71, 147. 342, 3 C, 
W.N. 483. 

Robbery by causing wrongful confinement 
—Separate convictions for wrongful confine- 
ment and robbery, validity of —See ROBBERY 
1 Weir 445. ' 

Abetment of abduction and— Penal Code 
ss. 343 498— See SENTENCE— CUMULATIVE 
AND SEPARATE SENTENCES. W.R. 1§64 , 
Cr. 21t 

Wrongful Distraint. 

See Distraint. 

See Distress. 

(\)-PenalCode, s. 379 - Wrongful distraint 
under Bengal Act VIII oj 1869. s. 6.-Persons 
removing property, under the provisions of law 

° ^nnot be oonvioted of 

theft, but should be proceeded against under 
the provisions of the Rent Act. In the matter 

R 20# IKH AGHANI v - Bhaqi HalwaI, 8 C L. 
Wrongful Gain. 

See Cruhnal Breach OF trust, 2 L.B. 

ilOi * 

See Penal Code. ss. 23, 379. 411 57 pt. 

wiMhil Cafe?!, 19U ' 

Wrongful Gain or Loss. 

S L M R P 2o!o L r C ° DB ' B ‘ 42 °' 9 ° r ' h 3 S«l = l 

See Theft— General— what constt 

tutes Theft, 25 0.416 = 2 c.w.N. 347 
See theft— things in respect 

WHICH THE OFFENCE OF THEFT CANNOT 
BE COMMITTED, 22 0. 669. NN0T 

ot ?J* Theft— ^ Things which may be the 

SUBJECT OF THEFT, 22 0. 1017. THB 
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"Wrongful Lobb. 

(1) —Letting cattle strap — Offence — Intention. 
— The mere permitting of cattle to stray does 
not establish the intention of the accused to 
cause wrongful loss or damage or his knowledge 
that he is likely to cause such loss or damage. 
REG. v. TOOREBAJKHAN, Rat. Un. Cr. C. 11. 

See Criminal Breach of Trust, 2 L.B. 
R. 216. 

See Mischief, 12 c. 660. 

See PENAL CODE, ss. 23, 379, 411. 57 P.L. 
R. 1914 = 19 P.W R. 1914, Cr. = 15Cr. L J. 522 
= 24 Ind. Cas. 834. 

Closing water-course— Diminution of supply 
of water for agricultural purposes — Mischief — 
See Penal Code, 6s. 23, 430, 4 L B.R. 149 = 
7 Cr. L.J. 448. 

See Witness -Miscellaneous Cases, 
6 M.H C. App. 29. 

Wrongful Restraint. 

See PENAL CODE, ss. 339—342. 

See Wrongful confinement. 

(1) — Penal Code, s. 341 — Wrongful restraint , 
what constitutes.— The slightest unlawful obs- 
truction to the liberty of the subject to go 
when and where he likes to go, provided he 
does so in a lawful manner, cannot be justi- 
fied, and is punishable as an ofieuce under 
s. 341, Penal Code. Where the complainant was 
taken to a police station, registered as a “ sus- 
pect ” and passed on in charge of policemen 
from one police beat to another, held, that an 
offence under s. 341 had been committed, 
inasmuoh as the complainant's freedom of 
movement had been wilfully obstructed. In re 
SWaMINATHA PlLLAl, 1 Weir. 339. 

(2) — Penal Code, ss . 79 and 341— Wrongful 
restraint— Locking house under claim of right 
—Acts done in good faith — A person cannot be 
convicted of wrongful restraint where he locks 
up a house under a bona liie claim to the 
same. QUEEN-EMFRESS v. HAWANA, Rat. 

Un. Cr. C. 451 = Cr. Rg. »0 of 1889. 

(3) — Where a Civil Court peon in executing 
a warrant of arrest against a judgment-debtor’s 
stopped a palkai with closed doors coming out of 
the male apartments of the judgment-debtor s 
house, believing that the judgment-debtor was 
making his escape thereby, and a purdamshm 
lady of rank was in the palkai, held, that 
hiving regard to the terms of s. 79, the peon 
could not be convicted under s. 341 of the 
Code KANAI Lal GOWALA v. QUEEN-EaI- 
l’RESS, 24 C. 885 = 1 C.W.N. 665. 


{4)— -Penal Code, ss. 339, 311.— Vv'bere the 
accused believed that they had a right to 
prevent the complainant from passing over 
their ground, and erected a wall between their 
premises in good faith, held, that their case 
was covered by the exception to a. 339, 
and that thev were not, therefore, guilty of an 
offence, under s. 341. I.P.O. SAVELI v. EM- 
PRESS. 25 P R. 1886. 7, Cr. (E-, « P.W-R 
1910 Cr. = 22 P R. 1910. Cr. =7 Ind. Cas. 493, 
Ii., 11 Or. L J. 495 =* 121 P.L.R. 1910 ] 


Wrongful Restraint— continued. 

(5) — Penal Code, s. 341 — Direction or demons- 
tration, if constitutes wrongful restraint.— Mere 
direction or demonstration will not constitute 
wrongful restraint. In re SUBBA ROW, 4 M. 
L.T. 141 = 8 Cr. L J. 212. 

(6) — Penal Code, s. 341— Wrongful restraint 
— Verbal remonstrance ■ — The mere aot of 
verbally prohibiting another from ploughing 
does not constitute wrongful restraint. In re 
KARATURI Nagamma, 1 Weir 339. 

(7) — Penal Code, s. 341— Wrongful restraint 
— Preventing a neighbour from building a 
party wall within his backyard. — A person 
preventing his neighbours from building a 
party-wall within their backyards is not guilty 
of wrongful restraint within the meaning of 
s. 341. In re VENKATACHELLAM PlLLAl, i 
Weir 339. 

(8) — Penal Code. s. 341— Obstruction in a 
road. — The accused placed an obstruction in a 
road over which the complainant had a right of 
passage for men and cattle. The obstruction 

•prevented the cattle from passing, but a portion 
of the way had been left in such a condition as 
to be passable by human beings. Held, that 
the accused had not committed an offence with- 
in the definition of 6. 399, as it could uot be 
said that the obstruction prevented aprson from 
proceeding in any direction in which that 
person had a right to proceed. CRIMINAL 
REVISION CASE, no. 125 of 1899, 1 Weir 340. 

(9) — Penal Code, ss. 341 and 350 -Criminal 
force, what constitutes— Removing a ladder 
thereby detaining a person on roof.— Criminal 
force does not necessarily imply a causing or 
cessation of motion by personal contact. But, 
where the accused removed a ladder, thereby 
detaining a person on the roof, held, that the 
act of the acoused did not amount to criminal 
force, but amounted to wrongful restraint. In 
re TELArOLU SUBBADU, 1 Weir 340 


(10) -Penal Cede, s. 339-“ Wrongful res- 
traint " — Taking away boat licenses from boat- 
men —Where the acoused took away boat 
licenses from the boatmen, with the result that 
the authorities did not permit the boat to pro- 
ceed further up the channel : Held, that it did 
uot constitute an offence of wrongful restraint 
or confinement. Under s. 339, I.P.O tbe *° 
must be obstruction attributable directly to the 
person charged. The legislature apparently did 

not intend to include within the scope of the 
section an act which, in its remote and indireot 
consequence, might obstruct the free movement 
of a person. In re VENKATRAMIAH .6 ML T. 

OA'T A In/) P.aa 1117=11 Cr. 192. 


(11) — Penal Code, s- 989 -Wrongful restraint 
-Causing pariahs to stand in a public street 
tr preventing complainant from conducting a 
rocession. whether amounts to obstruction. A 
erson will not be justified in complaining c )f 
rongful restraint against a pariah, who, being 
iwfully in the public street on his own business, 
jfused to move when direoted to remove hi - 
;lf to a distance, knowing that, if he remained. 
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Vrongful Restraint— continued, 

tbe oomplainant would be deterred, by fear of 
pollution, from passing near him. So, where A 
caused oertain pariahs to stand in the public 
street in the vioinity of a temple, with the 
objeot of preventing B from conducting a pro- 
cession from the temple through the street, 
held, the act of A did not amount to an 
obstruction within the meaning of s. 339, and 
it was B’s disinolination to go near the pariahs, 
and not the presence of the pariahs, which pre- 
vented him from going where he would, and 
that A did not therefore commit the offence of 
wrongful restraint. In re VENKATASUBBA 
Reddi. 7 M.L.T. 366=5 Iud. Caa. 851 = 11 Cr. 
L.J, 263. 

(12) — Penal Code, s, 339 — Wrongful restraint 
—Moral influence. — Where the’ complainant, 
invited by the aooused to his house so as to be 
ready to give evidence for him in a judioial 
proceeding, remained in that house not by 
the ooercion of the accused but under the moral 
influence of a dislike to give offence to the 
aooused, held that no offence of wrongful 
restraint was committed. REG. v. LEKSHMAN 
Kalyan. Rat. Dn. Cr. C. 89 = Cr. Rg. ll-l- 
1875. 

(13) — Penal Code, ss. 341 and 425, t orongful 
restraint — Objection to removal of goods. — 
Where the accused came up and ordered the 
oomplainant not to remove certain things 
he was removing from a shop fo another, and 
overturned the cart with the things, and the 
complainant went to the other shop leaving 
the things lying on the road, held that the 
accused could not be convioted under s. 341 of 
the Penal Code, but that an offence under 
a. 425 had been established. JOGGESHWAR 
DASS V. KOYLASH CHONDER CHATTERJEE, 
12 C. 55. 

(14) — Crim. Pro. Code . ss. 171, 288— Evidence 
given before committing Magistrate— Duly of 
8ession$ Judge in admitting it— Wrongful re - 
itraint by Police officer— Enquiry. — Sessions 
Judges should aot with great caution in 
exercising the discretion given to them by 
e, 288, in admitting evidence given by a witness 
before the committing Magistrate. When an 
allegation is made by a witness that his state- 
ment before the Magistrate was given under 
pressure and threat by the Police, he will be 
acting ditoreetly if he first makes some inquiry 
by examining the Polioe officer as to the 
restraint and the pressure alleged to have been 
used in obtaining the statement. A Sessions 
Jndgeia not competent to admit statements 
made before a committing Magistrate, when 
the 'witnesa is not examined in the Sessions 
Court with regard to those statements, and 
when h,e does not repeat those statements before 
the Sessions Court. The evidence of a Medioal 
officer given before a committing Magistrate is 
not admissible jn the , 'Sessions Court when the 
committing Magistrate does not certify that 
the evidence was given in the presence ol the 

Or. II— 141 


Wrongful Restraint— continued. 

aooused. There is no warrant in law for the 
police to keep a witness under surveillance for 
four days, and statements thereby obtained 
cannot be regarded as voluntary. BAJRANGI 
Lall V. EMPRESS, 4 C W.N 49. (21 W R. 
Cr. 49 = 12 B L.R. App. 15. 7 A. 862, F.&R.) 

(15) — Penal Code, ss. 143, 341 — Erection of a 
fence in pursuance of a decree of Civil Court — 
Wrongful restraint — Duty of Magistrate . — 
Where a person accused of wrongful restraint by 
erection of a fenoe over a way contended that 
that he had aoted in accordance with a decree of 
a Civil Court, held, that a Magistrate should 
confine his attention to observing or enforoing 
the terms of the deoree of the Civil Courts with- 
out obtaining evidence to modify or question 

it. Rash Mohan Pal v. Mohim Chandra 
Chakravarty, 5 C.W.N. 215. 

(16) — Penal Code, ss. 52. 79, 99, 342— Private 
defence— Public servant acting in good faith, 
under colour of office— Arrest by police officer — 
Crim. Pro. Code , s. 54. — The aocused, a police . 
sepoy, wa9 on duty at a temporary post near 
the Arthur Crawfor Market. His term of duty 
lasted from 4 to 7 A M. About 6-30, or between 
that time and 7, he saw the oomplainant there, 
carrying under his arm three pieces of cloth. 
Suspecting whether these cloths might not be 
stolen property, he went up to the complainant * 
and began to question him about them. The 
oomplainant answered the questions apparently 
truthfully. One of the answers, however, was 
that the oloths were made in England, But 
the cloths bore Gujarathi names on them, and 
the acoused, who did not know that 6Uoh names 
were placed on English-made goods, presumed 
from this that the answer was a false one,* and 
that the goods were stolen property. He did 
not, however, at once arrest the oomplainant, 
but took hold of one of the pieoes of cloth in 
order to look at it more closely. The complain- 
ant objected to this and there was a scuffis, 
each trying to obtain possession of the oloth. 
After this, the aocused arrested the oomplainant 
and took him to a European Inspector, to whom 
he narrated the faots, distinotly stating that he 
had arrested him beoause be had assaulted him. 
The Inspector on seeing that tbe complainant 
was an old man and on the accused saying that 
he was not hurt, let tbe oomplainant go. The 
Magistrate convioted the acoused of wrongful 
confinement and sentenced him under a. 849 t 
LP.C. Held, on revision, that the oonviotiou 
was wrong, The aooused having an honest 
suspicion that the oloths may be stolen property, 
even though the same facts might not have 
raised any suspicion in tbe mind of a polioe 
officer of higher grade, had aoted with due o*re 
m putting questions the answers to whioh might 
clear up his suspicions. The putting of ques- 
tions, under these oiroumetanoes, was in itself 
an indication of good laith. Having received 
answers whioh did not satisfy him as to the 
honesty of the complainant, he was legally 
justified in detaining the oloth ; and though 
he was entirely, mistaken as to the character s 
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Wrongful Restraint— concluded. 

the complainant, his belief as to bis legal richt 
was a bona fide belief, and he was protected by 
s. <9. I. P C. Even though his act might not 
have been strictly justifiable by law, i. e ., even 
though there might not have been a complete 
basts of facts to justify a reasonable suspicion 
that the cloth was stolen property, still the 
complainant bad no right of private defence, 
as the accused was a public servant acting 
under colour of his office, and his act was not 
one which caused the apprehension of death or 
of grievous hurt. The complainant had no 
right to resist him, and he was, therefore, 
legally arrested under s. 54. Crim. Pro. Code. 
BHAWOO JlVAJI v. MULJI D.VYAL. 12 B. 877, 

R-, 21 M. 78 = 1 Weir 123 ; D., 24 C. 324.] 

(17) — Preventing person from going home until 
he gave bail. — A police officer refusing to let a 
person go home until he had given bail would 
be guilty of wrongful restraint. SBEO 8URUN 
Sahai V. Mohomed Fazil, 10 W.R.Cr. 20. 

(18) — And taking money on false plea.— The 
aot of preventing a person from' proceeding in a 
certain direction, with his oarts and exacting 
from him a sum of money on a false plea would 
constitute the offence of wrongful restraint, and 
not theft. Jowahir Shah v. Gridharee 
Chowdhry, 10 W.R.Cr. 35. 

(19) — Mistaken exercise of powers.— Mere 
excessive and mistaken exeroise of powers not 
oivilly excusable in a police officer, would not 
amount to the offence of wrongful restraint. 
In re BUDROOL HOOSSEIN, 24 W.R.Cr. 51. 

(20) — Penal Code, ss. 339, 341 — What amounts 

to wrongful restraint.— The complainants in 
this oase charged six accused persons with the 
offence of wrongful restraint, inasmuch as they 
had restrained the complainants from passing 
through certain fields on their way to their 
well. Bela that the aocused cannot be oon- 
vioted of anoffence under a. 341, I.P.C., because 
(1) complainants’ right of way is not sufficiently 
established ; and (2) it is not shown that accus- 
ed acted otherwise than bona fide in obstructing 
them. Natha Singh v. Crown, 22 P.R. 1910, 
Cr. = 120 P.L.R. 1910 = 7 Ind. Caa. 493 = 11 Cr. 
L.J. 493. (25 P.R. 1886, Cr., R.) 

See BEN. ACT VIII OF 1869, 10 W.R. Or. 
46 = 2 B L.R. S.N. 4. 

See BEN. ACT VIII OF 1869, s. 101, 20 W.R. 
445. 


Yawning. 

In Court after being 
CODE, s. 228, 1 Weir 216 


warned — See 


Penal 


Yeast Balls. 


Not intoxicating drugs. 
OF 1881, ss. 3 (6), 41, 
571. 


eto —See ACT XXII 
L.B.R. 1872—1892, 


Youthful Offender. 

See ACT VI OF 1864. 

See ACT V OF 1876. 

See ACT VIII OF 1897. 

See ACT IV OF 1909. 

See Juvenile Offenders. 

See Crim. Pro. Code, 1898. s. 399, Rat. 
Un. Cr. C. 180. 

Ywathugyi, 

Whether a Police officer — See CONFES- 
SION— CONFESSIONS made to Police Offi- 
cers, L.B.R. 1893—1900, 22. 


Zaildar. 


Whether bound to give information of com- 
mission of a heinous offence — See PUN. ACT 
XVII OF 1887. s. 28, 25 P.R. 1894, Cr. 

Admission of guilt — Statements made by 
accused, on promise of benefit — See EVIDENCE 
ACT. 1872, s. 24, 221 P.L.R. 1911 = 12 Ind. 
Cas. 642 = 12 Cr. L.J. 554. 


Confession made to, — Confession nominally 
to third party — Presence of police — Inadmis- 
sibility— S. 25, Evidence Act — See MURDER, 
14 P.R. 1911, Cr. = 12 Ind. Cas. 973 = 12 Or. L. 
J. 597. 


Zamlndar. 


Lending house to police offioer — Polioe 
officer putting illegal pressure in extorting 
confession — Knowledge of the Zamindar of 
that purpose — Zemindar an abettor— Penal 
Code, ss. 107, 330— See ABETMENT, A.W.N, 
1896, 194. 


Omission by — to give information of presenoe 
of proclaimed offender— Bee ABSCONDING 
OFFENDER, 7 M. 436 = 1 Weir 102. 


8uit to recover consideration for compound- 
ing charge of — See ACT IX OF 1872, s. 23, 7 
W.R. 33. 


Abetment of commission of offenee Involving 
a breach of the peace by a — See CRIM. PRO. 
CODE, 1898, s. 110, 31 C. 419. 


See COMPOUNDING OFFENCE, 7 W.R. 33. 
See Criminal Trespass, l Weir 520. 
Threat of— See ROBBERY, 12 P.R. 1896, Cr. 


When may be bound down for aots of the 
naib — See Crim.Pro.GODE, 1898, s. 110 (e), 15 
C.W.N. 366 = 38 O. 156 = 9 Ind. Cas. 916= 
12 Cr. L.J. 164. 


Yadast. 

From a Revenue officer to a third class 
Magistrate containing allegations against a 
person —See COMPLAINT— WHAT IS, AND WHO 
SHOULD INSTITUTE, 11 M. 443 = 2 Weir 298. 


See Dispute as to possession of im- 
moveable PROPERTY, 15 W.R. Cr. 1. 

Confession to — See EVIDENCE AOT, 1872, 
ss. 24, 26, 4 S.L.R. 209=9 Ind. Cas. 718-12 
Cr. L.J. 119. 
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Zaraindar— concluded. 

Non-resident — See SECURITY TO KEEP THE 

Peace— Persons who may be required 
TO GIVE SECURITY, ETC-, 10 C.L.R. 430. 

Removal by tenant of tree — See THEFT— 
THINGS WHICH MAY BE THE SUBJECT OF 
THEFT, A.W.N. 1891, 73. 

Zamindari Karnam. 

See Public Servant, 15 M. 127 = 1 Weir 72. 
Zanzibar. 

See Jurisdiction of Criminal Courts— 
General, 19 B. 741. 

Zanzibar Order in Coancil. 

— St. 6 and 7 Vic., C. 94— St. 28 and 29 Vic., 
C. 11 6— St. 29 and 30 Vic., C. 87 -Order in 


Zanzibar Order in Connell— concluded. 

Council of 9th August, 1866 — Person accused of 
having committed murder at Zanzibar — Case 
sent for trial to Bombay — Jurisdiction of 
Bombay High Court. — The High Court of 
Bombay can try a prisoner charged with having 
committed a murder at Zanzibar, and sent by 
the British Consul there, to Bombay. EMPRESS 
v. DOSSAJI GULAM HuSEIN, 3 B. 834. 

Zayat. 

Gambling in a — is a “place to wbioh the 
public have access"— -See Bur. ACT I OF 189^, 
s. 10, U.B.R. 1897—1901, Vol. I, 215. 

Zilla and Sessions Judges (Joint) Act. 

See ACT XXIX OF 1845. 
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Abdullah v. Crown, 35 P W R 1909, Cr = 3 P R 1910, Cr = 4 Ind Cas 1025 = 11 Cr L 
J 150 = 164 P L R 1910 

Abdullah v. Crown, 13 P W R 1914, Cr = 66 P L R 1914 = 15 Cr L J 265 = 23 Ind 
CaB 473 = 14 P R 1914, Cr 

Abdullah v. Emperor, 9 Ind Cas 895= 12 Cr L J 149 = 5 S L R 40 
Abdullah v. Jitu, 22 A 216 = A W N 1900, 28 
Abdullah v. Nanak Chand, AWN 1885, 258 

Abdullah Mandal v. Emperor, 14 Cr L J 297 = 17 C W N 1004 = 19 Ind Cas 953 = 40 
C 854 

Abdulla Jan v. King-Emperor, 37 P R 1905. Cr= 111 P L R 1905 — 2 Cr L J 707 ... 
Abdulla Khan v. Crown, 126 P L R 1910 = 8 Ind Cas 551 = 11 Cr L J 660 
Abdulla Khan v. Emperor, 37 C 52= 14 C W N 132 = 5 Ind Cas 62 = 11 Cr L J 45... 

• Abdulla Khan v. Gunda, 7 P R 1907. Cr = 24 P W R 1907, Cr = 71 P L R 1908 = 6 

Cr L J 113 

| Abdulla Khan v. Queen-Empress, 5 P L R 1900, Cr— 15 P R 1899, Cr 
Abdulla Mondol v. KiDg-Emperor, 17 CWN 1004 = 14 Cr LJ 297 = 19 Ind Cas 953 = 

40 C 854 

Abdul Majid v. Crown, 7 P L R 1904 = 1 Cr L J 40 ... 

Abdul Majid v. Emperor, 33 C 1256 = 3 CL J 412 = 10 CWN 912 = 3 Cr L J 

391 ••• 

Abdul Majid v. Krishna Lai Nag, 20 C 724 ••• 

Abdul Majid Khan v. Munshi Narul Huq, 17 C W N 937 = 14 Cr L J 289 = 19 Ind 
Cas 945 

Abdul Rahiman, In re , 1 Weir 218 ••• 

Abdul Rahiman, In re % 10 M L T 108=11 Ind Ca3 241 — 21 ML J 766 — 12 Cr L J 

377 

Abdul Rahiman Saheb, In re $ 15 Cr L J 439 = 24 Ind Cas 175 = 1914 M W N 498 
15 Cr L J 576 = 25 Ind Cas 328 
Abdul Rahiman Sahib, In re , 2 Weir 55 
Abdul Rahman v. Emperor, 7CLJ371 = 7 Cr L J 338 


• • • 


Column 

2130 
4582 
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2540, 2890 
2330 
2772 
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2150 
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4197 
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4408 
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• At Col. 2434 read 6 Cr L J 113 for 6 Cr L J 13. 
f.At Col. 10 read 6 P L R 1900, Cr for 5 P R 1900, Cr. 
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Abdul Rahman— Acting Government Pleader. 


Abdul Rahman v. Emperor, 11 Ind Cas 241 = 12 Cr L J 377 = 10 MET 108 = 21 M 

T* *T «/»/» 


• • • 


• • • 
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• • ♦ 
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L J 766 

Abdul Rahman v. K. E., U B R 1912, 2od Qc 136 = 14 Cr L J 109 = 18 Ind Cas 
669 

Abdul Rahman v. King-Emperor, 6 A L J 963 = 32 A 30 = 3 Ind Cas 952= = 10 Cr 
'• L J 424 

Abdul Rahman v. Queen- Em press, U B R 1893 — 1896, Vol. I, 24 
Abdul Raoof ». King-Emperor. 4 A L J 701 = A W N 1907, 277 = 6 Cr L J 350 ... 

Abdul Rashid Kban v. King-Emperor, 12 ALJ 104= 15 Cr L J 221 = 22 Ind Cas 
1005 

Abdul Rasul Ism ulji, In re, 13 Bom L R 548 = 11 Ind Cas 586 = 12 Cr L J 402 
Abdul Raul Mia v. Rahomuddin Bhuia, 13 C WN 104 = 8 L J 564=9 Cr L J 35 ... 
Abdul Razack 8aib, Petitioner, 21 M L J 753=10 M L T 82 = 1 1 Ind Cas 590= 12 
Cr L J 406 

Abdul Raz»k v. Queen-Empress, 2 P R 1895, Cr 

Abdul Kazak S*hib, H. M., In re, 10 JILT 82 = 21 MLJ 753 = 11 Ind Cas 590 = 12 
Cr L J 406 

Abdul Raziq v. Queen Empress, 4 P R 1894, Cr 
Abdul Ruhman v. Crown, 75-A P R 1866, Cr 

Abdul Samad v. Corporation Calcutta, 33 C 297= 10 C W N 182 = 3 Cr L J 211 =3 
CLJ90 

Abdul Sattar v. King-Emperor, 2 A L J 414 = 27 A 567 = A W N 1905, 106 = 2 Cr L 
J 245 

Abdul Bikdar v. Mathu 8ingh, 5 C W N 447 
Abdul Wabab v. Chandia, 13 C 305 

Abdul Wabednddin v. Amiran Bibi. 30 C 101=6 C W N 422 
Abdur RahmaD v, Sakhina, 5 C L R 21 = 5 C 558 
Abdur Rabman, In the matter of, 27 C 839 = 4 C W N 656, P B 
Abdur Razak v. Gauri Nath. 4 P W R 10 10. Or = 5 Ind Cas 714 = 11 Cr L J 205 
Abdur Razzaq v. Rah-matuliah, 27 A 630 = 2 ALJ 424 = A W N 1905, 139 = 2 Cr L 
J 391 

Abdur Rohoman v. Bakbina, 5 C 658 = 5 C L R 21 
Abhaya Chowdhry v. T. Brae, 6 B L R App 148 = 15 W R Cr 42 
Abbayeasari Debi v. Shidhessari Debi, 16 C 513 
Abhi Mieser v. Laobmi Narain, 27 C 566 = 4 C W N 546 
Abhoyanath Brae v. Chairman and the Deputy Chairman ot the Municipal Com- 
mittee of Kishoagar, 7 W R 92 

Abbey Charan Das v G. Fuller, Inspector, Munioipal Corporation of Calcutta, 2C 
W N 2 89 = 12 5 0 G 2 5 

Abhoy Charan Dass v. Municipal Ward Inspector, 25 C 625 = 2 C W N 289 

Abhoyeswari v. Kishori Mohan Bauerjee, 15 Cr L J 348 = 23 Ind Cas 700 = 18 C W 
N 1020 

Abibulla Rovuthan u. Kabib Rovutban, 1915 M W N 413 
Abidurriju v. Dolgobind, 1 J G 23 
Abinash Chandra Aditya v. Ananda Chandra Pal, 31 0 424 = 1 Cr L J 442 
Abinash Chandra Bhattaoharjee v. Emperor, 34 C 986= 11 C W N 1046 = 6 C L j 
754 = 6 Cr L J 293 

Abinash Chandra Ganguli v. Corporation of Caloutta, 12 O W N 72 

Abinash Chandra Mitra v Emperor, 13 C W N 76 = 9 Cr L J 303 = 1 Ind Cas 415 
Abinash Chunder v. Hurieh, 3 J G 33 
Abinash Malakar v. Empress, 1 C W N 797 
Abraham, D., In re, 10 W R 950, Civ = I B L R A Cr 17 
Abraham v. Mahtabo, 16 0 487 
Abraham v. Queen, 1 B L R A Cr 17 = 10 W R 350 
Abu Baker v. Municipality of Negapatam, 29 M 185 = 3 Cr L J 458 
Abu Sarkar v. Cbengu Sarkar, G O W N 37 
Acobabba Beori, In re, 8 M L T 263 = 7 Cr L J 358= 18 MLJ 250 
Aohalsing, In re, 4 Ind Cas 176=3 S L R 177 = 10 Cr L J 614 
Aohambit Das v. Sarada Prasad Holder, 12 Cr L J 480= 12 Ind Cas 88 
Aohambit Mondal v. Mobatab Singh, 18 C W N 1180 
Aohar v. P.rushah, 7 S L R 10= 14 Cr L J 437 = 20 Ind Cas 597 
Aoharjee Lall, In the matter of, 3 0 L R 87 = 1 8bome L R Cr 89 = 4 C 603 
Achar Putwaree v. Crown, 1 P R 1866. Cr 

AOb OrVie^LRima 0 ' L 1 860= 17 I ' ,<1 UaS 796 = 8 2 W R 1913, 0r=9 P R 1913,' 
Aohi, In re, 1 Weir 223 
Aobama Hegade v. Rudra Hegade, 2 Weir 443 

AOSJng Government Pleader, in w, 1 Weir 898 
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THE ALL INDIA DIGEST, CRIMINAL. 
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Acting Government Pleader— Ahmad Shah. 

Acting Government Pleader v. Knnnukan Chetti, 2 Weir 592 

Acting Government Pleader v. Narayanasami Pillai, 1 Weir 668 = 10 M 108 

Aoting Government Pleader v. Pera Raju, 1 Weir 545 = 13 M 27 

Acting Government Pleader v. Venbatachala Mudali, 1 Weir 341 

Acting Public Prosecutor v. Chinnappa Reddi, 1 Weir 118 

Acting Sessions Judge v. Kalagara Bapiah, 7 Ind Cas 752 = 11 Cr L J 527 = 8 M LT 
205 

AOt ' Weirds'- 27 U M e.^Godaveri v. Kalagava Bapiah, 2 Weir 227 = 2 Weir 263=2 

Adabala Muthiyalu, In re, 13 Cr L J 739= 17 Ind Cas 51 = 37 M 236 

Adaikalammai v. Raman, 32 M 90 = 4 M L T 463 = 9 Cr L J 85= 1 Ind Cas 751 = 19 M 
J-j J 78 

Adala Yerrivadu, 11 M L T 24 = 13 Ind Cas 216 = 13 Cr L J 24 
Adams v. Emperor, 26 M 607 = 1 Weir 13 = 1 Weir 757 
Adams v. King-Emperor, 5 L B R 83 
Adam Sheikh v. Emperor. 35 C 400 = 7 Cr L J 439 

Adapala Adivaramma v. Rabala Ramachandra Reddy, 6 Ind Cas 309 = 8 M L T 55 = 
1910 M W N 155 

Adapala Venkata Narasa Reddy, In re, 2 L W 363 

Addaita Bhuia v. Kali Das De. 12 C W N 96 = 6 Cr L J 393 3075, 3*351, 

Addala Serrivadu v. District Magistrate of Vizagapatam, 11 M L T 404 = 14 Ind Cas 
600 = 13 Cr L J 248 

Adhar Chandra Dey v. Subodh Chandra Ghosh, 18 C W N 1212= 15 Cr L J 728 = 26 
Ind Cas 176 

Adhar Midday v. Empress, 5 C W N 391 
Adhar Singh v. Ablakh Singh, AWN 1895, 145 
Adhore Chandra Dey v. Ambika Chum Roy. 6 C W N 886 
Adikkan v. Alagan, 21 M 237 = 2 Weir 312 
Adil v. Empress, 6 P R 1880. Cr 
Adil Mohamed v. Emperor, 9 2 L J 561 = 9 Cr L J 32 
Adinarayana Chetty, In re, 2 Weir 728 
Adinarayana Iyer, In re, 17 M L J 413 = 6 Cr L J 330 
Adram v. Hurbullub, 2 N W P 58 

Adur Desikachari v. Emperor, 28 M L J 307=1915 M W N 224 = 16 Cr LJ 303 = 28 
Ind Cas 527 

Adu Shikdar v. Queen-Empress, 11 C 635 
Advooate, In the mailer of an, 5 P R 1902, Cr F B 
Advocate-General, In the matter of the claim of, Bourke O C 224 
Advooate-General v. Govindasawmy, 11 M L T 213=1912 M W N 396 = 15 Ind Cas 
306 = 13 Cr L J 466 

Adyan Singh v. Queen-Empress, 13 C 121 
Afridi v. Empress, 9 P R 1880, Cr 

Aga Syed Jalaluddin Hassain v. King-Emperor, 17 C W N 1245=15 Cr L J 145 
22 Ind Cas 721 

Aghorenath Roy v. Radhika Pershad Bose, 14 W R 339 
Agora Maistri, In re, 1 Weir 132 

Agra v. Crown, 37 P R 1914. Cr = 16 Cr L J 209=27 Ind Cae 833 = 219 P L R 1915, 
Agra Bank v. Leisbman. 18 M 41 = 2 Weir 100 
A Hein v. Queen-Empress, U B R 1897 — 1901, Vol. I, 189 

Ah Hin v. Queen-Empress, U B R 1897 — 1901, Vol. I, 182 

Ah Kon v. King Emperor, 2 L B R 195 
Ah Kyi v. Queen-Empress, L B R 1872 — 1892, 532 
Ahlak v. King-Emperor, U B R 1905, Crim Pro Code, 35 = 2 Cr L J 465 
Ah Lok v. King-Emperor, 3 L B R 216 = 4 Cr L J 382 

Ahmad v. Emperor, 27 Ind Cas 219= 16 Cr L J 155 = 4 P L R 1915 = 2 P W R 1915, 

Cr ••• 

Ahmad v. Emperor, 220 P L R 1913 = 19 Ind Cas 707 = 23 P W R 1913, Cr = 14 Cr L 
J 275 

Ahmada v. Crown, 9 P R 1914, Cr 

Ahmada v. King-Emperor of India, 32 P L R 1905 = 2 Cr L J 189 

Ahmad Ali v, Keeuoo Khan, 36 C 44 = 13 C W N 77 = 1 Ind Cas 202 = 9 Cr L J 294 ... 

Ahmad Ali v. King Emperor, 1 A L J 129 

Ahmad Ali v. Queen-Empress, 6 P R 1896, Cr ... 

Ahmad Bakhsh v. King-Emperor of India. 154 P L R 1914 = 5 P R 1914, Cr = 24 Ind 
Cas 971 = 15 Cr L J 563 

Ahmad Khan v. King-Emperor, 8 A L J 1262 = 12 Ind Cas 988 = 12 Or L J 612 
Ahmad Khan v. King-Emperor, 109 PL R 1904 = 1 Or L J 967 
Ahmad Shah v, Queen-Empress, 10 P R 1892, Cr 
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1125 
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4017 
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213 
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Abmed— Akhoy Samar Chuckerbutty. 

Abmed v. Kboda Bux, 28 P R 1870, Cr 

Ahmedabad Magistrate’s Endorsement, No. 768, Rat Un Cr C 126 
Ahmedabad Municipality v. Magaulal Kushaldas, 9 Bom L R 156 = 5 Cr L J 17 
Abmed Bee v. Ameena Bee, 7 M L T 175 = 5 Ind Cas 925 = i 1 Cr L J 331 
Abmed Din v. Empress, 20 P R 1881, Cr 

Ahmed Gul v. Crown, 22 P R 1914, Cr = 262 PL R 1914 = 15 Cr L J 605 = 25 Ioc 
517 = 47 P W R 1914, Cr 

Abmed Hossein v. Queen-Empress, 27 C 692 = 4 C W N 750 
• Ahmed Husain v. Emperor, 17CWN 980 = 20 Ind Cas 622=14 Cr L J 462 
Ahmed Khan v. Emperor, 12 Cr L J 92 = 9 Ind Cas 492 = 5 B L R 1 
Ahmed Kban Allah bux v. Crown, 5 S L R 1 = 9 Ind Cas 492 = 12 Cr L J 92 
Ahmed Mahomed, In the matter of, 15 C 109 

Ahmednagar District Magistrate’s Letter No. 6914, dated 15th December 1887, 

Un Cr C 356 = Cr Rg 45of 1887 

Ahmednagar Magistrate’s Letter No. 1984 ol 1869, Rat Uq Cr C 18 = Cr Rg 27-7- 1 
Ahmed Saheb, in re, Rat Un Cr C 365 = Cr Rg 12 ol 18b8 
Ahmeenooddeen Ahmed, In the tnaiter of the petition of, 6 W R Mis 5 
Ahmud Kban v. Empress, 118 P R 1866, Cr 
Ab3an Ali, in the matter of, 5 A L J 126 = A W N 1908 70 

^Tn^Cw 350 aD V * MaDSukh Ram ’ 12 A L J *U = 36 A 403 = 15 Cr L J 598 

Ah Sein v. Emperor, 12 Cr L J 479 = 12 Ind Cas 87 « 

Ah 8hee v. King-Emperor, 3 L B R 229 = 4 Cr L J 390 
Ah Sheinv. Queen-Empress, LB R 1672—1892, 373 

j® 1 ; or t h Sa J, V ‘ Q uec D-Empress, L B R 1893—1900, 489 
? J' K, “g- Em P ef0r . U B R 1911, 3rd Qr. 96 = 14 Ind Cas 969 = 13 Cr L J 4‘ 

Ah Tuok v. Emperor, 4 Or L J 390 = 3 L B R 229 

Ah Yin v. Queen-Empress, U B R 1892 -1896, Vol I 87 

-^ a ? ^ ur L T 23 = 23 lad Cas 467= 15 Cr L J 259 

Aiuaddi 8heikh v, Qaeon-Empress, 27 C 450 

Aiya Chalamaya v. Emperor, 1912 M W N 50 = 13 Cr L J 121 = 13 Ind Cas 777 
A.yagtn Venkataramiah v. Emperor, 13 Cr L J 251 = 14 Ind Cas 603 =^912^ M V 

^oV 1=1 M LT 104 = 19 M ««-»«« 

Aiyavaiyan, In re, 2 Weir 669 

Aiyavaiyan aiias Chidambara Aiyan, In re, l Weir 782 
Aiyavu v. Queen-Empress, 9 M 61 = 2 Weir 337 
Ajau Lai Khirher v. Emperor, 32 C 783 = 9 C W N 810-9 c, r t soa 
V. Emperor, 10 Ind Cas as = 13 Cr L J 204 ° L 1 614 

7-^u 8hah V * Em P ress » 2 P R 1898, Cr 
Ajodheya Lai v. Paryag Narain, 7 0 W N 114 

Aind? ya *J ath E ° iIa v - Raj Kriehto Bhar, 30 C 491 = 7 C W N 284 P B 

Ainv b nK P ^ asa J. SlD 8 h v - Emperor, 35 C 929=12 OWN 992 = 8 Cr L J 207 
Ajoy Chandra Das v. Dull Bewah, 1 0 L J 102 0 Cr L J 207 

V ^ E “P" or ‘ 16 0r E J 625 = 30 Ind Cas 449 

Akb a °r° v. E^prts^V P^uSlo? 1 * “ Cr L J a9 ' i Ind Ca3 696 = 36 C 986 

xth! r tl 1 -’ re ' Rat Uq Cr 0 18 = Cr Rg 29-7-1869 
Akbar Ah, In re, 19 W R 148 

Akbar Ali Khan v. Domi Lai, 4 0 W N 821 

Oa 3 A 669 Mah ° med V ‘ KiD 8* Em P 0ror . 19 OWN 220=16 Cr L J 327 = 28 : 

aS at 5? an v ' Em P ce88 . 6 p R 1884, Or 
rr a “ v * Empress, 40 P R 1882, Cr 
5? omia ’ Jn tJie MtUr of, 6 C W N 202 

Akhii r nh 8U A ge< e V ‘ Fu °° ho ° Biswas, 10 W R Cr 42 
Akh ! n handra 9en V * Q ueea 'Empress, 22 C 1004 

766 k utfc y v * Jll gat Chunder UhuokerbuUy, 27 C 925 = 4 OWN 


Read It 0 W N 980 lor 17 0 W N 980. 
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THE ALL INDIA DIGEST, CRIMINAL. 


Akhoy Naraiu Maltl— Allah Bakhsh. 

Akhoy Narain Maiti, In re, 12 Cr L J 67 = 9 Ind Cas 362 
Akilandammal v. Periasami Pillai, 1 M 309 = 2 Ind Jur 93 
Akoo) Sircar v. Partama, 24 W R Cr 29 

Akram Ali v Emperor, 18 C L J 674 = 15 Cr L J 41 = 22 Ind Cas 185 
Ala Bakbsb v. Empress, 16 P R 1891, Cr 
Aladee v. Mammoo, 34 P R 1867, Cr 

Ala Dya v. King-Emperor, 5 P R 1906, Cr = 4 Cr L J 75= 116 P L R 1907 
Alaga Pillai, In re, l Weir 721 
Alagappan Bali, In re, 2 Weir 742 

Alagarasami Tevan v. Emperor, 28 M 304 = 2 Cr L J 754 
Alaga Sanathy. In re, 1 Weir 634 

Alagirisamy Naidu v. Balakrishnasamy Mudaliar, 26 M 41 = 2 Weir 564 
Alagu Ambalam. In re, 18 M L J 89 = 31 M 277 = 7 Cr L J 329 
Alah Baksh v. Emperor, 92 P L R 1902 
Ala Jawaya v Emperor, 8 P L R 1905 = 2 Cr L J 116 

Alam v. KiDg Emperor, 8 A L J 524 = 12 Cr L J 389 = 33 A 510= 11 Ind Cas 253 ... 
Alamdar Husain, In the matter of the petition oj, AWN 1901, 60 
Alamdar Husain, In the matter of the petition of, 23 A 249 = A W N 1901, 59 
Alam Bhah, C. v. Jewan, 27 P R 1878, Cr 

Alauddin Khan v. King-Emperor, 17 O C 273 = 15 Cr L J 638 = 25 Ind Ca9 838 ... 

* Alep Pramanik v. KiDg Emperor. 11 C W N 413 = 5 Cr L J 191 
Alexander Ruffe v. Emperor, l^Cr L J 197 = 14 Ind Cas 197 = 24 PWR 1912, Cr 
= 6 PR 1912, Cr 

Alfred Lindsay, In the matter of, 4 M 121 = 2 Weir 113 = 5 Ind Jur 637 

Algaraswami Tevan v. Emperor, 28 M 304 = 2 Cr L J 754 

Ali v. Empress, 24 P R 1880, Cr 

Alia Bakhsh v. Empress, 1 P R 1883, Cr 

Ali Ahmed v. Natbu, 14 P R 1884, Cr 

Ali alias Tota v. Empress, 17 P R 1900, Cr 

Aliar Rai v. Jhingur Tewari, 16 C W N 426 = 15 C L J 403 = 13 Ind Cas 844 = 13 Cr 
L J 156 

Ali Beary, In re, 1 Weir 52 

t Ali Buksh Doctor v. Shaikh SumeecooddeeD, 12 W R 477 = 4 B L R A C 31 
Ali Fakir v. Queen-Empress, 25 C 230 

Aligirisami Naicken, in re, 7 M L T 121 = 5 Ind Cas 831 = 1910 MWN 5 = 33 M 
514 = 11 Cr L J 254 

Ali Hasan v. King-Emperor, 3 A L J 149 = A W N 1906, 48 = 3 Cr L J 249 = 28 A 
358 ••• 

Ali Hassan v. King-Emperor, 17 P R 1905, Cr = 29 P L R 1905 = 2 Cr L J 185 
Ali Hussan v Queen-Empress, L B R 1893 — 1900, 349 
Ali Mahomed. In re, 9 Bern L R 737 = 6 Cr L J 80 

Ali Mahomed v. Emperor, 12 Cr L J 404 = 226 P L R 1911 = 11 Ind Cas 588 = 35 P 
W R 1911, Cr ' — 

Ali Mahomed v. Emperor, 13 O W N 416 = 9 Cr L J 277 = 1 Ind Cas 335 
Ali Mahomed Mukri v King Emperor, 2 L W 67 = 16Cr L J 53 = 26 Ind Cas 645 ... 
Ali Meah v. Magistrate of Chittagong, 25 W R Cr 14 

t Alimia, In re, 14 Bom L R 304 = 15 Ind Cas 647 = 13 Cr L J 503=1 Bom Cr C 113. 
Alimobamed Khan v. Tarak Chandra Banerji, 13 C W N 420 = 9 Cr L J 273 = 1 Ind 
Cas 336 

Alim Sheikh v. Shahazada Singh Burkundaz. 8 C W N 483 = 1 Cr L J 365 
AliMuddin v. Meah Jan, U B R 1911. 4tb Qr„ 100 = 15 Ind Cas 89 = 13 Cr L J 457 
Alimuddin v. Queen-Empress, 23 C 361 
Alimuddin Howladar v. Emperor. 29 C 392 = 6 C W N 595 
Alimuhammad v. Babu Sham Dal. 45 P L R 1904 — 2 P R 1904, Cr 
AliDgal Kunhinajan v. Emperor, 28 M 454 =3 Cr L J 43 
Alla Bakhsh v. Empress, 9 P R 1887, Cr 
Alla Baksh v. Empress, 28 P R 1890, Cr 
Alladad v. Crown, 1 P R 1870, Cr 

Alladad v. Emperor of India, 69 P L R 1902 = 7 P R 1902, Cr 
Alladad v. King Emperor, 9 P R 1906, Cr = 4 Cr L J 282 = 113 P L R 1907 
Alla Ditta v. Empress. 29 P R 1882. Cr 
Alla Ditta v. Sbere Mahomed. 1 P R 1872. Cr 
Allah Bakhsh v. Emperor, 12 P R 1903. Cr = 163 P L R 1903 
Allah Bakhsh alias Piara alias Godi v. Emperor, 163 P L R 1903=12 P R 1903, Cr. 
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• Read 5 Or L J 191 for 5 Cr L J 131. 
f Read 4 BLR AC31for4 PLB AC31. 
j Read 14 Bom L R 304 for 14 Bom L R 305 


NAMES OF CASES DIGESTED- 


Allah Dad— Amir Khan. 


Allah Dad 7. Emperor, 7 PLR 1902 
Allapiohai Ravuthar v. MJiidin Bibi, 20 M 3 = 2 Weir 638 
Alla Pichai Routban, In re, 2 Weir 648 
Allaya v. Punjab SiDgh. 30 P R 1869 

Allu v. Crown, 34PWR 1914, Cr = 229 P L R 1914 = 15 Cr L J 654 = 25 Iod Cas 932 
Ally Hosaain 7 . King-Emperor, U B R 1904, 2nd Quarter, Municipal, 1 
Alopi 7 , Bhura, 7 C P L R Cr 2 

Alopi Din v. Municipal Board, AWN 1907, 2 = 4 A L J 8 
Alraja Naidu, In the matter of, SOM 222 = 0 Cr L J 130 
Altai Hossein 7 . Tasud-dook Hussein, 2 Agra 87 
Alter Caulman 7 . Government of Bombay, 18 B 636 
Alu 7 . Empress, 4 P R 1883 Cr 

Alu7ala Guruviah, In re, 18 M L J 216 = 3 M L T 403 = 31 M 280 = 8 Cr L J 151 !!’. 
Alwal Khan 7 Empress, 4 P R 1992, Cr 

Aly Mahommad 7 . Emperor, 12 Cr L J 539= 12 Ind Cas 515 = 2 P R 1912, Cr= 11 
ILK 1912 

Aman Ali 7 . King-Emperor, 13 0 C 309 = 8 Iod Cae 379 = 11 Cr L J 631 2043, 2505 

Amanat Sardar 7 Nagendra Biswas 9 Iod Cas 65= 12 Cr L J 9=38 C 307 
Amanatulla, In the matter of, 6 B L R 569 = 15 W R 136 
Aman Chinaman, In the tnatter of, 17 W R Cr 58 
Amanullah 7 . Emperor, 13 Cr L J 597 = 16 Iod Cas 165 

AmanutooBah, agent on behalf of Nusseebutoonissa Begum 7 . Russick Cbunder 
Chatterjee, 15 W R 136 = 6 R L R 569 

Amar Das 7 Crown 36 P W R 1910, Cr = 8 Ind Cas 193 = 11 Cr L J 580 !” 

Am a vasy C h inn a ^Kr c^d dy .? M a r r i Polliah of Cbiamanur, 1912 M W N 395 

Ambakkagan Nagi Reddi 7 . Bspappa of Medimakkulapalli, 5 M L T 262 = 9 Cr L j 

150 = 19 M L J 130=1 Ind Cas 79 = 33 M 69 

Amba Prasad, In the matter of, 16 Cr L J 420- 28 Ind Cas 996 
Ambar Ah 7 . An jab Ali, 39 C 238= 14 Ind Cas 768 = 13 Cr L J 304 
Ambma Missir 7 . Emperor, 13 Cr L J 595= 16 Ind Cas 163 

AmKiv! p harn Sa/kar 7. Emperor. 4 C L J 169 = 4 Cr L J 144 
Ambika Prasad Singh 7 . Emperor, 35 C 820= 8 Cr L J 998 

mb 1000 PCASad Slngh V Gur SahaiSingb. l3CrLJl84 = 99 C 560 = 18 Ind Oas 

Ambler 7 . Pushong, 11 C 365 

Ambu, In re, 15 Cr L J 384 = 23 Ind Cas 753 

Ameen 7 . Bhagai Duffadar, 10 W R Cr 43 = 2 B L R F B 21 

imtll R h f“S d V ‘ g ueea Em Pres8. L B R 1872-1893, 129 

ps assrsvss?srfi ras- Cr L J 583=3 ina cas 365 ::: 

5J aQ ’ \ n the matler °f. 6 B L R 392 ono 

Ameer Kban, In re, 18 W R 407, Note 803 * 

Ameer Khan, In the. matler of, 6 B L R 459 

Ameer Mahomed 7. G. Brass, 14 W R Cr 36 

Am in a V< F *2 d Sdrkar > 8 G 48 * = 4 Sbome L R 282 

n nl' Q“ 8a T n -Empress, 7 M 277 = 1 Weir 954 
Amm Ohand, In re, 5 O C 232 

7 “? n v< Empress, 8 P R 1893. Cr 

® 6 PL« g e E " PKOr ' 11 p B 1907 ' Cr-32 P W B 1907, Cr = 6 Cr L J 339 

£ hand v ‘ King-Emperor. 5 O 0 232 
mm Kanadar, In the matter of, 3 O W N 249 
AmmullaSeiang 7 . P M. Guha, 1 0 L J 334 = 2 Cr L J 411 
f“? c 1 E “PW««. 25 P R 1883, Cr 

ffiS&S ?• nr attUr Z g E R A Or 45= 12 W R Cr 36 

Ind Cas^lfig ° ° Wn ’ 2 P W R 19U - 0r = 61 p D R 1914 = 15 Or L J 423 = 24 

aSII Oh^nA V ' Rmpre38 - 7 p « 1875. Cr 
Ami! 2 v * Rmpre83 ’ 9PR 1378, Cr 
Uhaod 7 . Empress, 24 P R 1889 Cr 

v * Amic Jao * 3 O W N 6 

U.T' ° t0Hn ' 19PWR 1918 ' Cr = 183 PLR ,9,8- 18 Iod 0» m-U Cr 

Khf 1 v ' S mperor ' 8 P B 1903, Or 

Kh£,D V ' Em t WBa . p L R 1900, Cr p 50 . 19 P B 1900, Or 


Column 

1235 

3172 

3148 

1091 

3828 

681 

1973 

796 

2348 

297 

172 

2979 

82b3 

4838 

1719 
, 2553, 2590 
2042 
620 
4169 
3777 

520 

2634 

3865 

1116 

3052 

2094 

2963 

2861 

2773 

1617 
2394 
4684 
2177 
124 
1316 
3675 
4667 
4838 
2820, 4081 
876 

2823, 4C82 
1176 
2919 
3759, 4600 
2770 
769 

1321, 4848 
9770 
2795 
2988 
4650 
3301, 3661 

148 

772 

8225 

3590 

255 

3742 
9960 
829, 2098 
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Amir Khan— Annaraalai. 


899 


• • • 


396 


Amir Khan v. KiDg-Emperor, 7 C W N 457 
Amir Mirza v. Mussammat Imaman, S C 239, Oudh 
Amir 8hah v. EmpreES, 20 P R 1880, Cr 
Amir Singh v. Crown, 16 P R 1678, Cr 

Amir Singh v. King-Emperor, 29 P R 1904, Cr = 2 Cr L J 119 = 9 P L R 1905 
Amirudeen, In re, 1 J G 45 

Amjad Ali v. Ashraf Ali, 10 C W N 544 = 3 Cr L J 390 
Ammani Ammal v. Sellayi Ammal, G M 426 

Amodini Dasee v. Darsan Ghose, 38 C 828= 13 lad Cas 776= 13 Cr L J 120 
Amolak Ram, In the case of, 22 P W R 1910, Cr = 6 lad Cas 736= 11 Cr L J 
27 P R 1910, Cr = 69 P L R 1910 

Amolak Ram v. Crown. 31 P W R 1909, Cr = 4 lad Cas 1022 = 1 1 Cr L J ' 48 
Amra Nathu, In re, Rat Un Cr C 500 = Cr Rg 15 of 1990 

Amrita Bazar Patrika, In the matter of the, 17 C W N 1253 = 14 Cr L J 321 = 20 Iod 
Cas 81 = 18 C L J 452 = 41 C i73 
Amrita Lai v. Lachmau Das, AWN 1891, 37 
Amriteshwari Debi v. Darpa Naraio Das, 7 C W N 558 
Amrithnath Jha v. Ahmed Reza, 6 W R Cr 61 = 1 Iod Jur N S 399 
Amrit Lai v. Emperor. 3 A L J 772 = A W N 1906. 259 = 4 Cr L J 37 1 = 29 A 25 ... 

Amrit Singh v. King- Emperor, 5 C W N 503 
Ana Dewa Sing v. King-Emperor, 4 L B R 134 = 7 Cr L J 411 

Ananda Chandra Bbuttacharjee v. Carr Stephen, 19 C 127 1553, 2949, 

Ananda Chunder Singh v Basu Mudh, 24 C 1 67 

Ananda Lall Bera v. Empress, 10 C 18 = 13 C T, R 209 

Ananda Muttusami Aiyan, In re, 1 Weir 484 

Anaoda Persad Pal v. Khoda Box M-tllik, 6 C W N 682 

Anandappa Nadan, In re, 1 Weir 130 

Anand Rao Balkrisbna Rangnekar v. Emperor, lGCrLJ 177 = 27 Ind Ci9 657 — 17 
Bom L R 82 = 3 Bom Cr C 15 

Ananta Kernaya, In re, 1 Weir 80 ••• 

Ananta Panda v. Mahant Bhaeaban Ramanuja, 12 Cr L J 382= 1 1 Ind Cas 216 ... 

Ananta Ram Tewary v. Sheikh Altab Sarkar, 17 C W N 795 = 14 Cr L J 425 = 20 Ind 
Cas 409 

Ananthachari v. Ananathachari, 2 M 169 . *** 

Anantha Goundan v. King-Emperor, 15 M L J 221 =2 Cr L J 381 -2 Weir 231 ... 
Acantba Padiyara, In re, 15 Cr L J 695 = 26 lad Cas 143 XV 

• Anantharama Vathiar v. Mutbia Tbevan, 1914 M W N 776- 15 Cr L J 641 — 25 

Ind Cas 841 

Anantnarayana Pattar, In re, 1 Weir 236 

Anant Pandit v. Madhusudan Mandal, 26 C 574 4 n T . 0 "* 

Anant Ram, In the matter of. a A L J 40 = A W N 1908, 11 = 30 A 66 = 7 Or L J 21 . 

Anant Ramacbandra Lotlikar, In re, )0 B 197 = 10 lud Jur 339 # 

Anant Ramchandra Lotlikar, in re % 11 B 438 
Anant Ram Marwari v. Mansoob Roy, *2 C W N G39 
Anant Shivftii. In Te 9 Bom L R 1285 = 6 Cr L J 385 

tnaal ling T brown 10 P W R 1913. Cr = 33 P1R 1913 = 18 Ind Cas 6S8 
Anapram Kirparam, In re. 13 Bom L R 27 = 9 Ind Cas 8a0= 12 Cr I. J 

iSSSlSb b^v”Empelor 0 17 C W N 227 = 18 Ind Cas 404 = 14 Cr L 3 68 = 40 C 

281 "* 
Anath Nath Dey v. Mohendra Natb, 13 Cr L J 488 = 15 Ind Cas 488 

Anchula Nallacharla Naidu. In re. 2 Weir 384 = 2 Weir 493 

Andi In re, 8 M L T 198 = 7 Ind Cas 557 = 11 Cr L J 500 

Andi Chetti, In re, 1 Weir 114 = 2 M H C 438 = 1 Weir 156 

Andi Servai In re, 1 Weir 182 = 1 M H C 450 

Angam^AlTv^V^iathrian? I^m'l't^IiO™ 1912^? W^I^8^1= 16 Ind Cas 522 = 13 
An g a C n r , L Ra 7 mP = .r b 3 b an L ,OAL J 631 = 35 A 78= 14 Cr L J 2=18 Ind Cas .46 V 

rni:^Vpn,r: r °5in?ln^rar2? S Sl’A M L J 248= 1 Weir 386 ... 

Annamalai, In re, 1 Weir 692 

• Read 16 Or L J 641 for 15 Cr L J 614 


14 


64 


• •• 


COLUMN 

, 1401, 1656 
2177 
1262 
3 

4287 

3607 

1115 

2323 

2004 

379, 3048 
376, 380 
4123 

1295 
4732 
1583 
2397 
1341, 4469 
516, 517 
688 

4142, 4151 
3098 
8540 
3850 
1580 
3544 

3370 
1732, 3501 
1739 

1695 
1459, 2078 
996, 1750 
1837 

2183 

8644 

4209 

1392 

4122 

4249 

4742 

4679 

2113 

3978 

4643 

3896 
3925, 3926, 
1917, 2050 
3520 
17 
2743 
1557 

2105 
1773 
819 
1654 
3285, 4205 
2832 
4702 
124 
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Annamalai Odayar — Arjan Singh. 


Column 


-26 Ind 


3773 
760 
3S93 
1566 

3230 

3753 

1795 
198 

506. 607, 2948 
. 1006, 2777 

1110 
1176 
2444 
2805 
3657 
4095, 4096 
4110 
4453 
4842 
3898 
138 

329, 2297, 3020 
3636 
1320 
2357 


• • • 




Annamalai Odayar v. Emperor. 1914 M W N 106-15 Cr L J 186 = 22 Ind Cas 762. 

Atmamala Mootban, In re, 1 Weir 915 
Annasami AiyaDgar, In re, 1 Weir 554 

Armasawmy Aiyangar v. Muthukumara Pillai. 15 Cr L J 663 ==25 Iod Cas 991 
Anoavi Muthriyan v. Emperor, (1915) M W N 229 = 17 MLT 214 = 28 M L J 329 
= 16 Cr LJ 294 = 28 Iod Cas 518 

Anne Elizabeth Barthwiok, Mrs. v. Herbert Charles Barthwiok, 18 OWN 484 = 15 
CrL J 72 = 22 lud Cas 424 = 41 C 714 i 

Anokha SiDgh v. Crown, 23 P W R 1913, Cr = 312 P L R 1913 = 14 Cr L J 605 = 21 
Ind Cas 477 

Anonymous, 12 W R Cr 34 
Anonymous, 3 W R Cr 33 
Anonymous, 1 Ind Jur N S 46 
Anonymous, 15 W R 506 
Anonymous, 4BLRFB41 = 12WRCr59 
Anonymous, 27 C 261, Note = 4 C W N 421, Not* 

Anonymous, 12 W R Cr 34 
Anonymous, U B R 1892—1896, Vol. I, 198 
Anonymous, 3 M 17, F B 
Anonymous, 3 B L R A Cr 62 
Anonymous, I 3 H C 138 
Anonymous, 8 M H C App 5 

Anookool Ohunder Nundy v. Queen-Empress, 27 C 776-4 OWN 423 
Ansoori Sanyasi, In the matter of, 28 M 37 = 1 Weir 671 = 2 Cr L J 149 
Antaji Keshav Tambe, In re, 18 B 670 
Anthony, In re, 1 Weir 230 
Anthony v. Emperor, 3 M L T 138 = 7 Cr L J 131 
Anthony Rodgers, In re, 1 Weir 607 

Anukul Chandra Roy v. Kamarali Sardar, 18 C W N 1271 = 15 Or L J 697 

Anund ChuDder Cbatterjee v. Rokho Tarun Chatterjee, 2 W R 287 
Anundloll Doss v. Jointee Chunder 8eo, 1 Ind Jur N 8 93 
Anund Moyi Dabia v. Shurnomoyi, 13 C 179 

Anu Sbeikh v. Jitu Sheikh, 7 Ind Cas 54 = 11 Cr L J 440 = 37 C 812 

Anusoon Sanyasi, in the matter of, 28 M 37 = 1 Weir 671-A = 2 Cr L J 149 
Anwarkha, in re, 3 Bom L R 185 149 

APa «r=iBom U Cr d C86 Km P' rat ' 14 Cr L J 491-20 I n d Cas 747=15 Bom LB 
Appaiya Goundan, in re, 1 Weir 485 

Appala Narasimhalu v. Mahant Har. Narayana Das Bavaii. 11 M L J 122 
A p pa la Narasimhulu v. Mahant Hari Narayana Das Babaii, 2 Weir 93 
Appalasami. B, in re, 1 Weir 29 = 1 Weir 441 J ’ 

Appand^a Natha Nainar v. Emperor, 1915 M W N 275 = 16 Or L J 271 = 28 Ind Cas 

APPa r/5 V 34 = 5oiS i MWN«4 bmi ' 34 M 515=8 MLT 313=7 W Om 861-11 £ 

Appanna Hegade, In re, 1 Weir 52 

PP 3= a i| h C t B L h °J 8 161 EmP0^Or, 27 lDd ° aS 546 = 17 Bom L R 69 = 3 Cr C« 

Appaaami alias Munisamy, in re, 1 Weir 225 
Appasamy, i n re, 1 Weir 869 
Appasamy Ditcbadar, in re, .2 Weir 573 
Appavu Nayak v. Queen. 6 M 245 = 1 Weir 68 = 7 Ind Jur 135 

aSE ii- Pad i5 y t 0 j 1 ' In **' 16 0c L J 250 = 28 Ind Cas 106 
Appu ahos Mabadeva Aiyyar, in re, 2 Weir 487 

500 ° a B08e V ‘ Emperor ' 7 CLJ 49 = 7 CrL J 10 = 35 0 141-2 M L _ 

Aradhun Mundul v. Myan Khan Takadgeer, 24 W R Or 7 318 ' 1746 ’ 3461 » 

Araj Barker v. Emperor, 18 0 W N 646- 15 Or L J 473 « 24 Ind r* a “* 937 « 4710 

A '" 6al C “ i ™ C.^7 3} M L.T 376 

Arae Sircar, in the matter of, 10 W R Or 29 ••• ’ 4902 

Oa/7ir 8ii ' ** "• 14 Bom L R 976=1 Cr C 314-13 Cr L J 846-17 lid l08 ‘ 3818 

Arjan Singh v. Emporor, 60 P L R 1904 418 

Or. II— US ••• 14 W 
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145 
2973 
3193 
9392 
1985, 9408 
137. 138 
1723 

3532 
3849 
2395, 4724 
1544 
747 

2287 

884, 2055 
7 

1661 

3631 

433 

2110 

4213 

1877 

2049 
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Arju Hea — Aehu Shok. 

Arju Mea v. Arman Mea, 7 C L J 369 = 7 Cr L J 336 
'Arjun Naik v. Bira Bhoi, 15 Or L J 16 = 22 lnd Cas 160 
Armar Singh, In the matter of the petition of, 16 A 9 = A W N 1893, 18! 
Armugha Konar, In re, 1 Weir 772 

Aroj Ali Mandal v. King-Emperor, 13 C L J 217=9 lnd Cas 707 
Aroomuga Chetty v. President, Corporation of Madras, 4 M L T 321 
Arpin Sheik v. Arobdi Datia, 24 C 317, Note 

Arula Kotiah, 10 M L T 120 = 1911, 2 M W N 74 = 11 lnd Cas 999 = 12 
Arulanaotham Pillai v. Emperor, 1911 2 M W N 558 = 10 M LT 550 = 
221 = 22 M L J 138 = 13 Cr L J 29 

Arumuga Gounden v. Venkata Subbier, 17 M L J 535 = 6 Cr L J 384 = 
= 31 M 82 

f Arumugam, In re, 5 M L T 257 = 4 lnd Cas 1134 = 11 Cr L J 196 
Arumugam v. Karuppayi, 7 ML J 167 = 20 M 1S9 = 2 Weir 120 = 2 
Weir 144 = 2 Weir 763 

Arumugam v. Tulukanam, 7 M 187 = 2 Weir 640 
Arumuga Moodali v. S E Koo Perumalswamy Chetty, 15 Cr L J 30 = 
174 

Arumugam Pillai, In re, 2 Weir 598 

Arumugam Pillai v. Emperor, 1911 2 M W N 192 = 12 Cr L J 548 
Arumuga Nadan, In re, 1 Weir 79 = 5 M 200, Note 
Arumuga Nadar v. Emperor, 8 lnd Cas 757, Cr = 11 Or L J 708 = 9 M L 
M W N 727 = 34 M 547 

Arumuga Sengundan, In re, 12 M L J 391 = 2 Weir 678 = 26 M 188 
Arumuga Tegundan, In re, 26 M 188 = 12 M L J 391 = 1 Weir 788-B = ! 
Arunaohala Tevan v. Emperor, 1912 M WN 35 = 11 M L T 20 = 22 M 
lnd Cas 282 = 13 Cr L J 42 

Arunaohelam Chettiar v. Chidambaram Chetti, 15 M L J 394 = 29 M J 

31 

Arunaohella Aohari, In re, 1 Weir 520 

Arunaohellam, In re, 3 M L T 407 = 31 M 272 = 8 Cr L J 153 
Arunachellam Chettiar v. Chidambaram Chetti, 29 M 97 = 15 M L J 39 

31 

Arunaohella Pillai v. Kamala Bai, 2 Weir 621 
Arunaohella Reddi, In re, 5 M H C212 

Arunaohella Thevan v. Emperor, 13 Cr L J 586 — 15 lnd Cas 1002 
Arun Samanta v. Emperor, 30 C 366 

Arura v. Crown, 10 P R 1913, Cr = 14 Cr L J 436 = 20 lnd Cas 596 = 30 

Cr= 299 P L R 1913 „ 

Arura v. Emperor, 14 P L R 1904 = 1 Cr L J 89 — 31 PR 1903, Cr 
Arur Singh v. Khuda Baksh, 66 P R 1895, Cr 

Asa v. Crown, 38 P W R 1913, Cr= 14 Cr L J 512 = 20 lnd Cas 992 

1913 T „ 

Asadulla Hussain Khan, In re, 6 M L 1 259 

Asa Mai v- Empress, 1 P R 1884, Cr 

Asa Nand v. Emperor of India, 71 P £ ® ^ 994 " ] \ 5l L, c . 
Asaram v. Musammat Bhagiratbi, 7NLR Jl”! 1 , 1 
Asfandyar Khan v. lrshad Kban, 11 Cr L J 90 -5 I ^nd Cas 249 
Asfar Sheik v. Emperor. 8 lnd Cas 52= 15 OWN 198-11 Gr L J 
Asgar Ali v. Swami, U B R 1902-1903, Vol I, W B r Cont 3 
Asgar Ali Biswas v. King-Emperor, 17CWN 827 = 20 lnd Cas 609 

Asgur Hossein, In the matter of, 6 C 774 = 8 C L R 124 
Ashanoollah, In re, 10 W R Cr 21 =6 B L R 693, Note 
Ashburner v. Keshav valad Tuku PatU, 4 B H C A C J 150 
Ashe v. Queen-Empress. U B R 1892 1896. Vol I. 10 

Ashiq Hussain v. Emporor, 15 Or L Q J p 6 .36-24 lnd 0 8 

Ashirbad Muohi v. Maju Muohini, 8 0 W N 838 

Ashooto9h Ohuckerbutty, In re , 1 J G Q7 T j Q ftg qqq 

Ashraf Ali v. Emperor. 42 C 25 = 16 Cr L J 215 = 27 lnd bas «dy 

Ashrof Ali v. Empress, 5 C 281 ,, nmuoaq 

Ashruf Ali v. Emperor, 36 C 1016- 14 C W N 233 
Ashrufi Hossein, In re, 16 W R Cr 67 
Aehu v. Queen-Empress, 16 C 779 ig()0 20 

AshuShok v. Queen -Empress, L B R 1893 law. ™ 

• Read 22 lnd Cas 160 for 22 lnd Cas 169. 
t Read 4 lnd Cas 1134 for 4 lnd Cas 114. 



Column 

* 

• • • 

2399 

• • • 

2101 


4357 


731 


528 


764 


872 

Cr L J 463 ” 

1628 

= 13 lnd Cas 

• • • 

1854 

3MLT 103 

• • • 

2436 

• • • 

3710 

Weir 142 = 2 

• •• 

80 

• • • 

3166 

= 22 lnd Cas 

• • • 

1544 

• • • 

2129 

• • • 

1876 

• • • 

3501 

, T 103 = 1910 

• • • 

3735 

• • • 

2467, 4751 

l Weir 678 ... 

1605, 4751 

LJ 186 = 13 

• • • 

3795 

17 = 3 Cr L J 

• • • 

2454 

• • • 

2279 

• • • 

3338 

4 = 3 Or L J 

• • • 

1617 

• • • 

3153 

• • • 

4750 

• • • 

1922 

• • • 

1456 

P W R 1913, 

• • • 

3835 

• • • 

4484 

• • • 

3604 

= 325 P L R 


3417 


1627 


3867, 4475 


2716 

L J 437 ... 

2232 


2459 


1041 

• • • 

121 

4 Cr L J 449 

# • • 

1811 

• • • 

2610, 4846 
292 

• • • 

• • # 

3295 

S A # 

459 

• • • 

2222 

• • • 

78 

• • • 

4876 

• • • 

2186 

• • • 

2679, 4272 

• • • 

308 

• • • 

4317 

1453 

• • • 

• • • 

2160 
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Ashotosb Chockerbntty— Aya Ram. 

Asfaut°sh Chuckerbutty, In the matter of, 3 C L R 270, PB = 4C 483 = 1 Bhome L 
K Gr 79 1267 

Ashuto9b Mallick v. Emperor, 33 C 50 = 3 Cr L J 244 ' 

Asi v. Emperor, 12 Cr L J 108 = 9 Id< 3 Cas 634 
Asif Kban v. Fathu, AWN 1888, 236 
Asimaddi v. Govinda Baidya, 1 C W N 426 

L? hs j k . h Vl KiD 8- E “P«or, 11 c W N 838 = 5 C L J 454 = 5 Cr L J 351 !!! 
Aeiraddi Mandal v. Emperor, 15 Cr L J 169 = 22 Iod Cas 745 = 41 C 764 
ABiruddin Abmed v. KiDg-Emperoc. 8 C W N 714 = 1 Cr L J 709 

A8 ' Cas 2l5 Gh06h V ‘ Barat Chftndra Ghosh * 17 C W N 793=14 Cr L J 391 = 20 Ind 

Askar Mea v. Sabdar Mea, 12 C 137 

Aslam v. King-Emperor, I P W R 1914 (N W F P) Cr 

Aslu v. Queen-Empress, 16 C 779 

Afllum iod Gul Mahomed v. Crown, 8 SL R 141 = 16 Cr L J 138 = 27 Ind Caa 202 **’ 
Asmatulla v. Empress, 4 C W N 366 8 ^ 

Aematulla Birdar v. King-Emperor, 2 C L J 621 = 3 Cr L J 114 
Asrabnddm Sarkar v. Kalidayal Mullik, 19 C W N 125 
Assa Nand v. Hoeeein Bubsh, 15 P R 1868, Cr 

- “"‘S=mnd' CaJm™ 1 ; Ramamm “'' 10 M L 1 663=1912 MW 

‘“5= W C 8 r e L™ 2 V“ n V6® 9ir a “ AS8r '' 36MLJ 236=1911 

Assuruddee Kban v. Baboo Khan, 1 W R Cr 6 
Asvini Kumar Roy v. Emperor. 10 C W N 219 = 3 Cr L J 195 
Ata nUah v. Azim-ullab, 12 A 494. F B = A W N 1890, 179 
Ataur v. King-Emperor, 18 C L J 121 = 14 Cr L J 672 = 21 Ind Cas 912 

AUy io™°cZw R 191,1 C ' =91 PLR 1311 = 27 bSc, L j 376 

Atohamma, In re, 2 Weir 581 

Atohayya v ; Gangayya, 16 M 138 = 2 M L J 64. F B 

Atcbutha Menon, In re, 3 Ind Cas 734 = 10 Cr L J 366 = 6 M LT 300 

Athangarayan v. Gopalan Cbetty, 6MLT 128 = 4 Ind Cas 1056 = 11 Cr L J 162 
Athmarayanasamy Pillaj v . Subbier. 1 Weir 505 H Cr L J 162 

Atman 8ingh v. Empress, 19 P R 1890, Cr 

Atma Ram v. Emperor, 23 P R 1901, Cr 

Atma Ram Narayan Parab, In re, 14* B 25 

7 J. 01 v * Queen-Empress, UBR 1892—1896, Vol I, 103 
Attar Brngh v. Muset. Darmon, 66 P R 1887, Cr 

• e, n An * J V e ’ 14 0r L J 305-19 Ind Cas 993, S B = 41 C 113 
Attra v. Queen Empress. 9 P R 1891, Cr 3 

Atu Ram v. Empress, 34 P R 1685, Cr 

Audheen Roy, I n the case of, 14 W R Cr 24 

Andittu 0 w an ^ ra n haW ‘ ln th * matUr °A U B L R 250 
a«£{.“i n? aD ? v ‘ 0roWD - 12 P W R 1908. Cr = 7 Cr L J 348 

ASbbll°Pi, UDd ^ r C il owdhr y v - Mirsa Delawar Hossein. 6 C L R 93 

Aunc Do H 2i 11 V * Ca,0 T utta Municipal Corporation, 24 O 360 

2? V - Q** 611 - Empress, L B R 1872-1892. 389 
Aung Hla v. Queen Empress, L B R 1893—1900. 7 
Aung Kyaw Zan v. Crown, 1 L B R 316 
Aung Laya v. Crown, 1 L B R 92 

JJ'V' Eing-Emperor, 4 L B R 962 = 9 Cr L J 370 
Aung Meiu 0 , B 1893-1900, 307 

Autar ‘^Namin Singb^g^P^ieeeT ^ 

Autar Kurmi v. Emperor, 15 Cr L J 424 = 24 Ind Cas 160 

Autor B i ^'“, PP E m a p 7 :L Ab 1 ’?“c d W N’SsiT/SrL? «3 J 083 976 - 

Av»db Nar. iD La!. P i„ «. W K .mSIS' 8M 

"TfiilSyftSKS fefe 1 A i 

s“ — ” " "•» 0 w 8 

Vj S,3‘ Q ae f n - Empress, UBR 1897—1901, Vol I 291 
Aya Ram v. Emperor, 9 P R 1901, Or * 


• •• 


• •• 




Column 

1334, 2598 
1055 
2214 
2086 
4212 
3887 
1617 
3723 

1660 

3290 

1643 

4469 

2216 

4244 

3512 

3890 

3307 

1664 

1667 

1126 

3827 

3660 

877 

2601 
2126 
287 
3941 
4293 
3220 
310 
4303 
963, 2417 
43. 459 
3166 
3039 
3265 
64 
2732 
499 
4461 
298 
647 
8486 
1260 
3582 
2552 
2628 
2813 
427. 1247 
4147, 4176 
154, 3948 
1607 
8429 
1695 
918, 1612 


• •• 


• •a 


• Read 86 M 887 tor 86 M 880. 


2135 
148 
3173 
8676. 4631 
779 
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THE ALL INDIA DIGEST, CRIMINAL. 


Ayen Mahomed Akand — Bachu Mullah. 

Ayen Mabomed Akand v. KiDg-Emperor, 5 C W N 488 

Ayodhya Prasad v KiDg-Emperor, 8 A L J 1080“ 12 Cr L J 498=12 Ind Cas 213... 
Ayya Anoasamy Aiyar v. Mahadeva Sastri, I Weir 65 = 25 M 624 = 12 M L J 403 ... 
Ayyagiri Venkataramanayya v. Emperor, 1912 M W N 545 = 13 Cr L J 251 = 14 Ind 
Cas 603 

Ayya Patter v. Kaliani Ammal, 22 M 247, Note = 2 Weir 624 = 3 M L J 281 

Azam v. Mir Abdulla, 14 P R 1897, Cr 

Azam Khan v. Emperor, 27 P L R 1902 

Azeem v. Crown, 57 P R 1866, Cr 

Azeemoola v. CrowD, 44 P R 1867, Cr 

Azeezoollah Guzee v. Bunk Beharee Roy, 7 W R 47 

Azeezud Dowla Bahadur v. Chairman, Wallajab Municipality, 1 Weir 731 

Azharul Hasau v. Mazhar Hasan, 6 A L J 337 = 2 Ind Cas 467 = 10 Cr L J 28 

Azibulla Sarcar v. Udoy Sonthal, 13 C W N 422 = 1 Ind Cas 287=9 Cr L J 282 

Azim v. Empress, 23 P R 1890, Cr 

Azim Khan v. Empress, 45 P R 1885, Cr 

Azim Khan v. Empress, 45 P R 1887, Cr 

Azim Mollah v. Sattoo Poramamck, 10 C L R 523 

Azim Sheikh, In re, 7 C L J 249 = 7 Cr L J 318 _ _ __ - D r "m 

Azim-ud din v. Emperor, 14 Cr L J 563 = 21 Iud Cas 163 = 7 L B R 68-6 Bur L T 

191 

Aziz Sheikh v. Emperor, 14 Cr L J 254 = 17 O W N 825 
Aziz-ud-din v. Emperor, 2 A L J 149 

* Azmat Shah Khan v. King-Emperor, 11 A L J 452 = 35 A 374-14 Cr L J 526 = 
Ind Cas 1006; 




Column 

4743 

1463 

3467 

1814 
3172 
1124 
1638 
2702 
1309 
2973 
740 
4308 
4271 
3240, 3665 
4157 
4560 
2411 
1699 

1816 

1418 

1610 

2203 


« • • 


Baban Singh v. Baldeo Singh, 4 A L J 91 = A . W N 1907, 50-5 Cr ^ J1 17 
t Baba Yeshwaut Desai, In re, 13 Bom L R505 = ll Ind Cas 614 35 B 401 12 C 

Babbadri Bani v. Tribhuban Nath, 3 N L R 67=6 Cr L J 43 

!S£S & h S - A * l j 

B»boo Chuna«°H»riiS 8 |ingh v. Brojo Bullub Gooyee. HBLR W = 

Baboo Strain Singhv Brc/o BuBub Gooie. « « B391-14 BL R «* 

Baboo Gunesh Dutt Singh v. Mugoeeram Chowdhry. 11 BLR I C 321 1/ 

283 

Baboo Kishoree Lall Sircar, In the matter of, 14 W R 217 q R L R Ad 

Baboo Ramesbar Prasad Narayan Sing. In the matter o / the pet, Urn »/. 9 B L R Ap 

34 = 18 W RCr 1 

Cr L 9 379 = 20 Ind Cas 139 I 

Babu Daldi, In re, 1 Weir 1 = 5 M 23 

* »■ 

Babu Lai v. Parbati, A W _N 1884, q n n 69 = 3 Cr L J 290 

Babu Murtaza Hueam v Kmg-Emperor 9 O 0^69 3 C L^J ^ M LT 155... 

Babu Nirajan Prosad Mobanty In re, IS 10 W N 919 » £ 

Babu Pershad v. Emperor. 13 Cr L J 9 13 Ind V ^ = 12 Cr L J 373 

Babu Ram v. King-Emperor, 8 A L J 6T * l61 = 15 Cr L J 17 

Babu Ramv. King-Emperor. 11 A L J 852 2! nd Ct L j 434 = 26 A 

Babu Ram v. King-Emperor, 1 A L J 236- A w « , 

509 „ . „ on n 775 = 9 C W N 807 = 2 Cr L J 388 = 1 C L J 469... 

\ Baburam Rai v. Emperor, 32 C 77 = 14 Cr L J 295 = 19 Ind Cas 951 ... 

Baburam Raut v. Kiog-Emperor, 17 O L J 394 - U Or U ^ 

££ j ^ 8 = 2 6 i»a Ca3 5 98 

Baoboh^ParagwIf’v 1 ^P 610 ^ 1 ;^ 80 876 ’ 0r " U Cf L J 413 

Bachu MuUah ^I rRaVs'ingb, 14 C 358 

• Read 11 A L J 452 for 11 A L J 462. 

] Toole. S&’mS.' lor 3 Cr L J 36S. 


• • • 


4155 

2100 

950 

2466 

3077 

2967 

2967 

3192 

194 

151 

1585, 2401 
3052 
2991 
2991 
1667 
305 
3295 
4367 
373 
1499 
2146 
2257 

3566 
1064, 3832 
3484 
4741 
378 
2764 
3916 
1120, 4307 
2269 



NAMES OF CASES DIGESTED. 
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• • • 




• • • 






Badal Aurat— Baikant Komar. 

Badal Aurat v, Queen-Empress, 19 C 79 
Badal Khan v. Queen-Emprees, S C 232 Oudh 

Badan Singh v. Kiug-Emperor, 2 P R 1909. Cr=l Ind Cas 444 = 7 P W R 1909 Or 

Badar-ud-din v. Emperor, 127 P L R 1901 

Badava Kunhi, In re, 2 Weir 499 

Badi v. Queen-Empress. 7 M 579 = 2 Weir 742 

Badiyav. Queen, 5 SI 158 

Badri Das v. Babu Nathu Mai, 176 P L R 1901 = 112 P R 1901 Cr 

Badri Prasad v. King-Emperor, 10 A L J 473 = 13 Cr L J 861 = 17 Ind Cas 797 = 
35 A 63 

Bagai Sbree Dyal v. Government, 2 Agra 81 

Bag aims Bagi v. Emperor, 29 P R 1902, Cr = 2 P L R 1903 

Bag aitas Bagi v. Emperor, 2 P L R 1903 = 29 P R 1902 Cr 

Bagavat. Misir v. Ram Dayal, 11 A L J 113 = 14 Cr L J 127 = 18 Ind Cas 687 !!! 

Bagawathi v. Queen-Empress. U B R 1892—1896, Vol I, 130 
Bagdee Manjeo v. Mohindro Narain, 10 W R Cr 16= l B L R A fi Cr 7 
Bagga Singh v. Empress, 39 P R 1868, Cr 

B8g8 7 U 46^2^ nK Rl^O^VpR'm 3 P 0^ R 1913 = 17 lDd ° aS 58 “ I3C ' L ' J 
Baghel 8iogh v. Emperor, 5 Cr LJ 217 = 9 P W R 1907 Cc 

Bagram. J. G. In re. 19WR Cr 52 
Bag Shah v. Crown, 3 P R 1879, Cr 

Bagwan v. Emperor, 10 N L R 19= 15 Cr L J 243 = 23 Ind Cas 195 
Babab v. Empress, 11 P R 1893, Cr 
Bahabal Shah v. Tarak Nath Chowdbry, 24 C 691 
Bahadar v. Empress, 14 P R 1886, Cr 
Bahadat v. Crown, 8 P R 1877, Cr F B 

Bahadoor 8ingh v. Crown, 18 P W R 1910, Cr = 6 Ind Cas 626= 11 Cr L J SB8 
Bahadur v. Emperor, 59 P R 1905, Cr = 40 PLR 1906 = 3 Cr L J 342 ^ 

Bahadur v. Empress, 14 P R 1886, Cr 
Bahadur v, Empress, 84 P R 1882, Or 
Bahadur v. Empress, 7 P R 1881, Cr 

Bahadur v. Eradatullah Mullick, 37 C 642 = 14 CW N 799= 1-2 C T. T = 

Cas 801=11 CrL J 407 <aa-UCL.J 45 = 6 Ind 

Bahadur Khan v. Crown, 31 P R 1872, Cr 

E “pL r R S ,m=10CrL°j r 5 91 lDd ^ 432 = 35 P WK 1909 ' Ct = 4 ■? « 1910=149 
Bahadur Singh v. Empress, 34 P R 1888, Cr 

Bahai v. King-Emperor, 3 A L J 327 = 3 Cr L J 368 = 28 A 681 = A W N 1906 qa **' 
SjhI2S d,l, T? an i al V ’ Emperor - 18 0 L J 578 = 22 Ind Cas 187 = 15 Or LJ^s" 

Ct=UCrLJ 537=70 wo£«S-« 

Bahawal v. Queen-Empress, 7 P R 1891, Cr 
Bahawala v. Empress, 17 P R 1886, Cr 
Bah ubal Sircar v. Emperor, 10 0 W N 287 = 3 Cr L J 201 

« ^ IVa P Vamft,ohaD(J . Rat Un Cr C 963 = Cr Rg 18 of 1893 

Ba d iV ftth 5J ajumdar Vl Nibaran Chunder Ghose, 29 C 242 = 6 C W N 290 
Baidulla v. Empress, 10 P R 1895, Cr W i90 

Baidyanath Daes, In the matter of, 1 0 L R 442 = 3 0 366 

S Si M ^ JU T daC ,!* Nibaran Chandra Gope, 30 0 93 = 6 C W N 471 
Baidya Nath Singh v. Muspratt, 14 C 141 Y N 4,1 

Bai Harku v. Sitaram Kalian, 2 Bom L R 636 

Bai Jadav, in re. Rat Un Or C 705 = Cr Rg38 of 1894 

oaijanath Pandoy v. Gauri Kanta Mandal. 20 O 633 

Si 1 - S a £ v> E ®P 0ror ' 15 Cr L J 640 = 25 Ind Cas 810 

r! 1 - S a fJ V * Kiog-Emperor, 10 O C 287 ~ 6 Or L J 302 

S a ] - £ Ra J a Ra “' 10 A L J 79= 13 Or L J 704 = 16 Ind Cas 512 

B»,, N»th Dhanuk V. Emperor, 36 0 396-13 OWN 677 = 1 Ind Cas 973 = 9 Cr LJ 

65s=i3 * k 3 ■« • 

Bajjoo Baul v. Gugan Misser, 8 W R Cr 61 
^aijoo Mandal v. Emperor, 6 C W N 840 

SSEJ; King-Emperor, 11 A L J 94 = 18 Ind Oas 684 = 14 Cr L J 124 
Baikant Kumar, in the matter of, 3 O L R 134 J 134 

Baikunt Kumar, in the matter of, 2 J G 16 


«•* 


• • • 


• • « 


• • • 


• • * 


• • • 


• • • 








a • a 


At Ool. 1489, read 4 P R 1910 for 4 P R 1909. 


Column 

957 

1734 

1221 

4460 

2050 

1266 

1798 

3190 

4595 

4205 

904 

3410 

2189 

832 

62, 938, 4839 
998, 1258 

1502 
2008 
1174 
11,1262 
2546 
769 
111 
1410 
851 
4411 
1945, 3342 
1404 
2876 
5, 3749 

4342 
4475 

1489, 4402 
3225 
3417 
3755 

3885 
836, 3145 
2547, 3963 
1429, 8617 
4752 
1602 
3340 
502 
1451 
1163, 1758 
1420, 2031 
4236 
4581 
3747 
4156 
1756 

4012 
445 
1052 
2761.3141 
1757, 3933 
2630 
2404 
2460 
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THE ALE INDIA DIGEST, CRIMINAL. 


Eai Parvati — Balkaran. 

Bai Parvati, In re, 12 Bom L R 923 = 8 Ind Cas 631 = 1 1 Cr L J 692 
Bairagi v. Emperor, 15 Cr L J 727 =26 Iud Cas 175 
Bai RukhmaDi, In the matter of, Cr. Rg 7 of 1886 
Baisakhi v. Empress, 38 P R 1888, Cr 

Bai Sakhi Ram v. Crown, 27 P W R 1909 Cr = 4 Ind Cas 1022= 11 Cr L J 148 
Baishtab Charan Das v. Upendra Nath Mitra, 3 C W N 66 
Baisnab Charan Manjhi v. Gatinath Munshi, 16 C W N 384 = 13 Ind Cas 830 = 1 
L J 142 

Baisnab Dae Babaji v. Emporor, 12 C W N 606 = 7 Cr L J 403 
Baistab Charan Shaha v. Emperor, 30 0 95 = 6 C W N 511 
Baja v. Empress, 23 P R 1887, Cr 
Baji v. Nawab Khan. 21 P R 1894, Cr 
Bajoo Singh v. Queen-Empress, 26 C 158 = 3 C W N 115 

Bajrangi Gope v. Emperor, 9 Ind Cas 64 = 15 C W N 343 = 12 Cr L J 8=13 C 
639 = 38 C 304 

Bajrangi Sahai Mukhtear, In the matter of an application of, 15 C W N 269 = 9 
Cas 225 = 12 Cr L J 33 = 13 C L J 457 
Bakar v. Bansi, 22 Ind Cas 165 = 15 Cr L J 21 = 11 A L J 921 
Bakar Halsana v. Dinobandhu Biswas, 3 B L R A Cr 17 = 12 W R Cr 1 
Bakas Ram Sahoo v. Chummun Ram, 7 W R 11 
Bakatullah Khan v. Rennie, 1 A 17. F B 
Bakhsha v. Thalu Ram. 28 P R 1902, Cr= 10 P L R 1903 
Bakhsha v. Tahlu Ram, 10 P L R 1903 = 28 P R 1902. Cr 
Bakbshi Ram Labhaya v. Diwan Ganpat Rai, 14 P R 1890, Cr 
Bakhshullah v. Latafat-un-nissa, AWN 1884, 317 
Bakhu Ram v. Empress, 40 P R 1887 
Bakkhu v. Crown, 2 P R 1874, Cr 

Bakshali v. Emperor, 13 Cr L J 28 = 13 Ind Cas 220 = 5 SLR 136 
Baktavatsalu Naidu v. Emperor, 30 M 103 = 1 M L T 375 = 5 Cr L J 36 = 16 M 
560, F B 

Baktu Singh v. Kali Prasad, 28 C 297 
Balabhadram Kamaraju, In re, 1 Weir 753 

Baladev Misri v. A. A. M. Clarke, 18 C W N 385= 15 pi L J 297 = 23 Ind Cas 5C 
Balagana Sunyasi alias Golagana Sunyasi, In re. 1 Weir 640 
Balai Dey v. Emperor, 12 C W N 367 = 7 Cr L J 198 = 35 C 361 
Balai Mahto v. Nobin Manjhi, 7 C W N 29 
Balaji Narayan Chitale, In re, 4 Bom L R 882 
Balaji Sitaram, In re. 11 B H C 34 

Balajit Singh v. Bhoju Ghose, 35 C 117 = 6 C L J 697 = 12 CWN 487 — 6 Cr L J 
Balakrishna Amrit Pradhan, In re, 11 B 584 
Balakrishna Pillai, In re, 1 Weir 709 

Balambal, In re, 26 M 463= 1 Weir 574 ,o n t t i 

Balbhadar Das a, v 2 King r Emperor, 8ALJ 537 = 12 Cr L J 432 = =11 Ind Cas 
Balbbaddar Pande v. Basdeo Pande, A ^ N 263-3 A L J 650 

Balbhadri Bani v. Tribhuban Nath, 3 £ L R 67 -6 Cr L J 43 
Balbhadri Bani v. Tribhuvan Nath, 3 N L R 67 = 6 Cr L J 43 
Balchand v. Tarak Nath Sadhu, 18 C W N 1323 T , 

Baldeo Baksta Singh v. Raj Ballam Singh 2 A L J 274 - 20r L J 236 

Prasad v. Kinc-Emporor, 3 A L J 2 — 3 Cr L J 9o- A WW , 

Baldeo Prasad v. King-Emperor*, 7 A L J 735 = 7 Ind Cas 288=11 Cr L J 4 

Baldeo°8ingh v. King-Emperor, 7 A L J 102 =4 Ind Cas 405=10 Cr L J 5 
152 

Bom L R 618 

£S gssSE ESS: £ to'ZX&n— „ * m l * ^=9 * 

Bai Gangadhar Tilak v. Queen-Empress 22 B 529, P 0 = 25 I A 1 = 7 Bar 270 
Bai Gobind Shaha v. Empress, 4 C W N 309 

la'LIn “ KinTEmpfro”^ L I R 72 = 22 Ind Oae 161 = 16 Cr L, J 17 = 7 Bur L T loT. 

£K12*.W« 0 M 16 c, ij 3 1.0 

Balkaran v. Emperor, 7 Ind Cas 185 -H Cr L J 441 


COLUMN 


616 


• • • 

1786, 2382 

• • • 

1480 

• • • 

3904 

• • • 

3592 

• • • 

4724 

• • • 

547 

3 Cr 

• • • 

1473 

• • • 

4417 

• • • 

4912 

• • • 

199 

• • • 

3184 

• • • 

4045 

L J 

• • • 

1444 

Ind 

• • • 

385 

• • • 

1764 

• • • 

3216 

• • • 

2973 

• • • 

4245 

• • • 

4735 


4737 

• • • 

774 

• • • 

2456 

...306, 402, 3265 

• • • 

4668 

• • • 

3570 

L J 

• • • 

4557 

• • • 

2217 

• • • 

743 

)5 ... 

2182 

• • • 

754 

• • • 

520, 3619 

• • • 

1473 

• • • 

1531, 3306 

• • • 

4314 

398. 

4418 

• • • 

2416 

• • • 

717 

• • • 

3029, 3914 

• • • 

1726 

• • • 

2787 

• • • 

3980 

• • • 

4033 

• • • 

2741 

• • • 

950 

• • • 

4567 

• • • 

1708 

• • • 

1568 

• • • 

1827 

32 A 

• • • 

799 

32 A 

• • • 

332 

• • • 

4337 

2132 

, 4229, 4636 

• • • 

1724, 4320 

LJ 


• • • 




875 
874 
14, 1346 
3165 
435 
1772 
2027 
899 


NAMES OP CASES DIGESTED. 
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Balkarao Rai— Banaldhar. 


• •• 




Balkaran Rai, In the matter of the petition of, AWN 1891, 183 
Bal Kashi, In re, Rat Un Cr 368 = Cr Rg 17 of 1889 

Bal Kishun v. Sipahi Lai, 12 A L J 903 = 36 A 468 = 15 Cr L J 584 = 25 Ind Caa 336 
Balkrishna Shaligram, In re, 10 B 96 

Balia v. The District Magistrate of South Cauara, 8 Ind Cas 163=SM L T 81 = 1910 
M W N 854 

Balia Sakharam Koregaonkar v, Emperor, 3 Ind Cas 778 = 10 Cr L J 382 = 11 Bom 
L R 746 

BalHa y. Crown, 24 P W R 1914, Cr = 16l P L R 1914 = 15 Cr L J 639 = 25 Ind Cas' 

Balli Pande v, Chittan, 28 A 625 = 3 A L J 382 = A W N 1906, 145 = 3 Cr L J 441.’*’ 
Balmakand Ram v. Ghansamram, 22 C 391 2<238 

BaJmakund v. King-Emperor, 9 A L J 97 = 13 Cr L J 122 = 13 Ind Cas 778 = 34 A 

X%J& 

Balmckand v. The Crown, 11 P W R 1915 Cr 

Balmokand v. Manak Chand, 3 P W R 1912, Cr = 60 PL R 1912 = 13 Cr L J 176 = 

13 Ind C&s 928 

Balmokoood Brojobasi, In re, 18 W R Cr 65 

Balmukand v. Empress, 23 P R 1889, Cr 

Balmukand Jaganath v. Crown, 1 8 L R 50, Cr = 8 Cr L J 170 

Baloram Gogai v. Cbintram Kolita, 9 C W N 549 = 2 Cr L J 269 

Balos alios Hussain Sahib, In re, 1 Weir 419 

Balthasar v. Emperor, 33 C 1032 = 4 Or L J 366 

Balthasar v. Emperor, 41 C 844 = 15 Cr L J 683 = 26 Ind Cas 131 

Balu Kuppien altos Balu Kuppusami Iyen, In re, 12 Weir 670 = 25 M 535 

Ba U Ind L Cas 3h 620 yya ’ 1912 M W N 881 “ 12 M L T 335 = 18 Cr L J 712 = 16 

BaJ^Mshmayya v^Emperor, 18 Cr L J 712= 1912 M W N 881 = 12 M L T 

Balwant, In re, Cr Rg 25 of 1895 

Balwant v. King-Emperor, 1 A L J 601 = A W N 1904. 231 = 27 A 2Q8 
Balwant v. Kishen, 19 A 114 = A W N 1896. 195 27 A 

Balwant Rao v. Ramchandra. Rat Un Cr C 614 
Balwant Singh v. Emperor, 15 Cr L J 349 = 23 Ind Cas 701 
Balwant Singh v. Umed Singh, 18 A 203 = A W N 1896, 31 
Banian v. Emperor, 1 P R 1903, Or = 47 P L R 1903 

Banarsi Das, In the matter of the petition of, 18 A 218 = A W N 1896 32 
Banarsi Das v. Empress, 16 P R 1888, Cr ’ 

\v P * rtab S l Dgh ' 11 A L J 16= 18 Ind Cas 351 = 14 Cr L J 63=36 A 103 
Banohamdhi Mahanty, In re, 17 W R Cr 6 ^ oa 30 A 103 

Bandalapalli Pedda Bangappah v. Moka Subbarayadu, 5 M L T 217 

Bandana Atohayya v. Emperor, 27 M 237 = 2 Weir 440 

R«n dl m 6 A L J 616 = 2 Ind Cas 424=5 M L T 387 

Banee Madhub Ghose v. Wooma Nath Roy Chowdhry 21 W R Cr Qfi 
Banee Madhub Kundoo, In re, 21 W R Cr 23 * ° r 26 

iTrZ ^ hab 8b “ w ' 80 307 = 10 OLR 889 = 4 Shorn* L R 382 

Ct L 1 316 = 6 188 o- 77 > -- 

££$ irjiS UwTbl 2°3 W ” 604 

t 2£ a ” S5 080 ' ln the mailer °f> 2 B I* R A Cr 17 = 11 w R 2fi 

L^wr^i^ 080, In the matUr <2BLRAOr 17 = UWR o« 

Bankat Lai v. Emperor, 12 A L J 268 = 15 Or L J 29fi = oq n 

V * S in 8' Em P«or. 12 A L J 268 = 16 Cr L J 296=*? Ind°Caa firu 

Bann* 1 B ^f n Datta v ' U Or LJ 442 = 20 Ind Cm 602 

Banna v. Empress, 29 P R 1080, Or b0i 

Ban^i?- Pa S d ® V> Emperor ‘ 16 Or L J 543 = 24 Ind Cas 951 

twSS * 1 839=13 Cr L J 141=81 * 310 
Bt!t". v iitr™% 8 r R or UCrLJ 595 


COLUMN 

2757 

1758 

1399 

136 

145 

621 

3753 
1111 
2289, 4174 

492 

1290 

1478 

3591 

4394 

4434 

2391 

4694 

465 

3812 

479 

2000 


• • ♦ 


• • • 


**• 




• «« 


• • * 




• •• 


• • • 


• • • 




• • • 


• •• 


2000 
2765 
1495 
3133 
2831 
3606 
4282 
3359, 3625 
4265 
4440 
1622 
192, 3043 
1656 
2962 
3191 
3303, 4677 
516 
526 
3475 
1754 
1480 
3359, 3626 
3099 
506 
4678 
4722, 4816 
421 
421 
3409 
1260 
2292 
3854 
4187 
856 
778 


j MUW B wSJuWfcJfc’ MS3 ‘° 37 M 3S7 ' 
l At Ool. 4016, read 11 W R 26 for 11 W R Or 26. 
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Banaidhar— Basan Rai. 

Bansidhar and Gian Chand v. The Crown, 8 P R 1910 (Cr) = 9 P W R 1910 (Or) = 6 
lud Cas 911 

Bansi Lai v. Crown, 36PWE 1913, Cr = 319 P L R 1913 = 21 Ind Cas 467 = 14 Cr 
LJ 595 

Bansi Lai v. Emperor, 12 C W N 438 = 7 Cr L J 224 

Bausi Singh v. Sayad Mohamad Akbar Ali Khan, 15 C W N 811=11 Ind Cas 144 = 

12 Cr L J 376 

Ban U v. King- Emperor, 4 L B R 367 = 9 Cr L J 364 
Banu Singh v. Emperor, 33 C 1353 = 10 OWN 962 = 4 Cr L J 145 
Banu Singh v. King-Emperor, 10 C W N 962 = 4 Cr L J 145 = 33 C 1353 
* Banwari Lai v. Emperor, 97 P L R 1914 = 15 Cr L J 172 = 25 P W R 1914 Cr = 22 
Ind Cas 748 = 20 P R 1914, Cr 

Banwari Lai v. Emperor, 61 P R 1995, Cr = 3 Cr L J 344 = 41 P L R 1906 
BauwariLal Mnkerjee v. Hriday Chakravarti, 32 C 552 = 2 Cr L J 347 = 1 C L J 432 
Banwari Lai Mukhopadbva v. Hriday Chakravarti, 2 Cr L J 347 = 1 C L J 432 = 32 

G 552 ••• 

Ba Nyun v. King Emperor, 7 L B R75 = 7 Bur L T25 = 22Ind Cas 166 = 15 Cr L J 22 
Baperam Surma v, Gouri Nath Dutt, 20 C 474 
Bapi Naioken, In re, 1 Weir 660 

Bapooram Aham v. Gungaram Kaoharee, 17 W R Cr 54 
Bappu Reddi, In re, 3 M LT 147 = 7 Cr L J 133 

Bapu alias Audimulam Pillai v. Babu alias Krishoayen, 1912 M W N 499, F B = 14 
Ind Cas 305 = 11 M LT 367 = 22 M L J 419 = 13 Cr L J 209 
Bapu Daldi, lnre, 1 Weir 1 = 5 M 23 
Bapu Dald v. Queen, 5 M 23 = 1 Weir 1 
Bapuii Jagiivan v. Magistrate of Kheda, 4 B H C A C J 153 

Baqar v. Bansi, 11 A L J 921 = 22 Ind Cas 165 = 15 Cr L J 21 ••• 

Baram Barai v. Mata Prasad, 12 A L J 821 = 36 A 469 = 15 Cr L J 616 = 25 Ind Cas 

528 "* 

tBarindra Kumar Ghose v. Emperor, 37 C 467 = 14 C W N 3B Q ^” 

T 11 Cr L J 463 l 20i . 2566, 3033 > 33l8 « 3436 - 3456, 3950, 398 i’ 

4107 ,4248,4350,4598 , 4 6l 4, 477! 

Barka Chandra Dey v. Janmejoy Dutt, 32 C 948 = 9 OWN 860 = 2 Cr L J 550 
Barkat, In the matter of. 19 A 200 = A W N 1897, 23 
Barkat v. Empress, 24 P R 1900, Cr = 24 P L R 1901 

Barkat Khan v. Crown. 21 P L R 1907 = P W R 1906. p 41 = 5 Cr L J 21 ... 

Barkat Ram v. The Crown, 38 P W R 1911 = 12 Cr L J 216= 10 Ind Cas 121 = 158 

PL R 1911 

Barkat Ulla v. Empress, 32 P R 1887, Cr _ ^ 701 

Barkatullah v. 8adho Kalwar, 10 A L J 429 = 13 Cr L J 855-17 Ind Cas 791 

Barkat-un-nissa v. Abdul Aziz, 22 A 2 14 = A W N 1900, 22 
Barodakant Mookhopadhya, In the case of, 15 W R Cr i7 
Baroda Kanta Sarkar v. Emperor, 16 Cr L J 620 — 30 Ind Cas 444 
Baroda Kant Pramanick, In the matter of, 1 C W N 74 
Baroda Prosunno Cbuckerbutty, In the matter of, 2 C L K 348 

Baron Dhoom, In the case of, 16 W R Cr 1 n 

Barrister-at-Law, Mr. In the matter of. 148 P L R 1901, F B 

Barristers and Vakils, In re, 13 OWN 605 860=; 32 C 943 = 2 Or L J 550 

EK 2 W B 19.3. 0,-U 0, L 

J 281 = 19 P R 1913, Cr 

Basanta Baistabi v. Emperor, 5 C W N 566 ^ 

Basanta Kumar Banerji. In re, 11 C W N 583 5 Ci : L J 

EE£ 1ES dS“ MiShOtaSt. 40 C 982 = 17 C W N 944 = 19 Ind 

Basanta Kumarl M J.Mohmh Ohandra Laha. 14 Cc L J «»-» Ind Oas 041 = 

Basanlf Kumari^Devfv 0 Corporation of Calcutta, 15 C W N 906 = 11 Ind Cas 143- 

Basanta^Kumari* Debi v. Corporation of Calcutta, 11 Ind Oas 143-12 Or L J 
375 = 15 CWN906 

Basanta Mai v. Empress, 17 P R 189 • * 69 = A W N 1889, 202 

Basant Bibi, In the matter of the peMwn of, 12 A w a ico^, 

Basant Rai v. Empr ess, 12 P R 189C, Cr 

• Rfiftd 25 P W R 1914 for 25 P W R 1814. 
f At Col 4030, read 14 C W N 1114 for 11 and 114 re.peotivoly 
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COLUMN 


418 

3915 

1694 

1620 
2305 
39, 2181 
39, 48 

458 

779 

1575, 1607 

1575, 1607 
3561 
4315 
346 
4299 
3223 

1743 
2981 
391, 2981 
2969 
1764 

1740 

4029, 4030, 

, 4807, 4808 
1474, 1522 
818 
4362 
4665 

1727 

3240 

3597 

1564 

159 

3569 

3543 

948 

2369 

390 

491 

1522 

263 

1537 

480 

1042, 1960 

1669 

1669 

565 

555 

207 

3332 

4220 
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Basaot Ram— Beharee Dali Brojobaasee. 

Basant Ram v. K.ng-Emperor, 13 P R 1907. Cr = 39 PWR 1907 = 36 P L R 1908 
= 6 Cr L J 312 

Basant Singh v. Kuri, 31 P R 1882. Cr 
Basapa, In the matter ol the petition of, 9 B 172 
Basaruddin Bhuiah v. Baba Rali, 11 C 8 
Basava Chary, In re. 1 Weir 569 
Basawa Singh v. Empress, 19 P R 1801. Cr 

Basdeo, In the matter of the petition of, 26 A 190 = A W N 1903, 229 

Bashika Chari. In re. 1 Weir 528 _ o0 . . p ‘‘* 

Bashir Husain v. Ali Husain, 12ALJ 225 = 36 A 166 = 15 Cr L J 406 = 23 Ind Gas 

1006 

Basireddi v. Queen-Empress, 21 C 827 

Basiruddin Ahmed Sheikh v. KiDg-Empcror, 9 C L J 257 , , nfT . •" 

Basrur Venkata Row, In re, 11 M L T 93=1912 M W N 125 = 22 M L J 270 = 14 

Ind Cas 418 = 13 Cr L J 226=36 M 159 „ T , *” 

Basrur Venkat Row v. Emperor, 1912 M W N 125 = 11 M L T 93 — 22 M L J 270 
14 Ind Cas 418 = 13 Cr L J 226 = 36 M 159 
Baesawa 8ingh v. Empress, 12 P R 1882, Cr 
Basta Singh v. Kapuri Lai, 8 P R 1897, Cr 
Bastoo Dumaji, In re, 22 B 717 

Basudeb Surma Gossain, In Oie matter of the petition o/, 14 C 834 
Basudeb 8urma Gossain v. Naziruddin, 14 C 834 
Basumati Adbikarini v, Budram Kolita, 22 C 46 
Basumoti Adhikarini v. Budram Kalita, 21 C 588 
Baaunta Kumari Dasi v. Mohesh Chunder Saha, 17 C W N 914 = 40 C 992 = 19 Ind 
Cas 541 = 14 Cr L J 269 
Batak v. Narain Rao, AWN 1883, 222 

Batakala Pottiavadu, In re, 26 M 49 = 2 Weir 675 = 12 MLJ 447 

Bates v Empress, 19 P R 1880, Cr 

Bateshar v. Emperor, 13 A L J 840 

Ba Thaw v. King-Emperor, 4 L B R 954=9 Cr L J 356 

Ba Thin v. King-Emperor (Rangoon Eleotrio Tramway and Supply Co., Ltd.), 14 
Cr L J 564 = 21 Ind Cas 164 = 7 L B R 53 = 6 But LT 193 
Bathoo Lall v. Domi Lai, 21 C 727 
Batool Nushyo v. Bhugloo Chowkeedar, 10 W R Cr 50 
Bavuri Magata, In re, 1 Weir 483 

Bavu Sahib v. District Judge ol Madura. 26 M 596= 13 MLJ 272 
Bawa Laohhman Das v. District Judge, Guardaspur, 109 PL R 1904 = 22 P R 
1904, Cr= 1 Cr LJ 941 

Bawa Laohman Das v. District Judge, Gurdaspur, 108 P L R 1904 = 22 P R 1904... 
Bawa Naraiu Singh v. Empress, 9 P R 1889, Cr 
Bawar v. Emperor, 6 Cr L J 94 = 10 O C 112 
Bawar v. King-Emperor, 10 O O 112 = 6 Cr L J 94 
Bayauna, In re, 2 Weir 821 

Baya Takirugadu v. Chatakonda Sivayya, 2 Weir 440 = 2 Weir 670 
Beardsell & Co., Messrs. W. A. v. Nilgiri Abdul Qunni Saheb, 11 M LT 391 = 14 Ind 
Cas 593 = 13 Cr L J 241 = 1912 M W N 536 = 37 M 107 
Beauchamp, H.K. v. O.M.J. Moore. 26 M 43 = 2 Weir 232= 1 Weir 593 = 12 MLJ 418. 
Beohai v. KiDg-Emperor, 12 A L J 937 = 16 Cr L J 705 = 26 Ind Cas 153 
Beoharam Bhuttaoharjee, In re, 16 W R Cr 67 
Beohacam Ghorooee v. Boistubnaih Bhooyan, 14 W R 177 
Beohu Sheikh v. Deb Kumari Dasi, 21 O 404 
Beeohey v. Commissioner of Rawalpindi, 26 P R 1884, Cc 
Beelash v. Makroo, 10 W R Cr 61 = 2 B L R 8 N 15 
Begam v. Seth Dooli Chand, 2 Ind Cas 266 
Begarayi Krishna Sarauu, 1 Weir 469 = 7 Ind Jur 304 = 6 M 378 
Bega 8ingh v. Crown, 6 P W R 1915, Cr = 95 P L R 1915 = 16 Cc L J 194 = 27 Ind 
Caa 754 

Bega Singh v. Crown, 7 P W R 1914, Or = 62 P L R 1914 = 15 Cr L J 485 = 24 Ind 
Gas 673 

Begg v. Lamessor ; Webster v. Keena, 9 W R Or 70 

Begu Singh v. Emporor, 11 C W N 568 = 34 O 551, F B = 5 OLJ 608 = 5 Cr L J 
898 = 2 MLT 298 

Begu SiDgh v- Emperor, 5 0 L J 503, P B= 11 O W N 568 = 34 O 651 = 5 Or L J 398 
= 2 M L T 298 

Behala Bibi, In the matter of the pefifion of, 6 O 789 = 8 O L R 207 
Beharee Lall Bose, In re, 9 W R Cr 69 
Beharee Lall Brojobassee v. Dauriok Mozoomdar, 12 WR0r6G = 4BLRFB 46... 

Or. 11—144 
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780 

3167 

3129 

3299 

815 

1372 

1460 

2282 

1699 

1014 

1017 

4352 

4352 

238 

1124 

1135 

4124 

4124 

2340 

3332 

1569 

4190 

4126 

322 

1754 

2033 

421 
1614 
1174, 4073 
3850 
1400, 4585 

4201, 4724 
386 
217 
1652 
1652 
2659 
1999 

1715 

2856 

1609 

3296 

3283 

2421 

364 

1172 

2456 

4647 

1496 

1516 

4039 

1725 

2136 
3584 
2526 
4495, 4441 
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Behari — Bhagabat Prasad Singh. 


Behari 

Behari 

Behari 

Behari 

Behari 

Behari 

Behari 

Behari 

Behari 

Behari 

Behari 

Behari 


, In the matter oj the complaint of, A W N 1885 44 
v. Emperor. 14 Cr L J 238 = 19 Ind Cas 334 
Hadgee, In re, 3 J G 2 

Hajdi, In the matter of, 5 C L R 238 

Lai, In the matter of the petition of, AWN 1899, 13 

La , In the matter of the petition of, 24 A 443 = A W N 1902 111 

Lai. in the matter of the petition of, AWN 1902, 111 = 24 A 44S 

La v. Crown. 26 P W R 190S, Cr = 8 Cr L J 249 

Lai v. King-Emperor, 8 A L J 1324 

fi , h?l! t .‘ e ri ee V ' ® m * eror ' 36 £ 749 = 10 Cr L J 251 = 3 Ind Cas 188 
JYIahton v. Queen-Empress. 11 C 106 

Patak v. Mahomed Hyat Khan, 4 B L R P B 46=12 W R Cr 60 


Bebary Lai Trigunait v. Darby, 21 C 915 
Behary Shaha v. Nubby Kha D| 9 W R Cr 13 
Beja v. Emperor, 13 P R 1914, Cr 
Bejadhur Rai, In the matter of, 2 C L R 211 

Bei °Cas I 40= U l b l C Cr°L d J 27 7 V ‘ Cha ° dra Nath Cbuckerbutly. 14 C W N 80 = 5 Ind 

^ ath C ^ atte fi ee v. Bengal Coal Company. Ltd., 23 W R Cr 45 
Bejoy Smgha Noogi v. Empress, 3 C W N 463 

Belagal Ramacharlu v. Emperor, 26 M 471 = 2 Weir 56 
Belat Ali v. Abdur Rahim, 8 C W N 143 

Belilios, Inthn matter of the petition of, 12BLR 249 = 20 W R Cr 61 
Belilios v. Queen, 19 W R Cr 53 

• • • 

Beliram v. Crown, 31 P W R Cr 1907 = 7 Cr L J 232 

Ben v. Munioipal Commissioners for the City of Madras, 25 M 4 57 = 12 ML J208 = 

1 Weir 800 735 2297 

Bellary Municipal Council, Bellary v. Lieut.-Col. 8. C. Sarkiss, I.M.8.. 4 M L T 
477 = 9 Cr L J 91 
Bellew v. Parker, 7 C W N 521 
Benbow, G. v. W. Benbow. 24 C 638 = 1 C W N 577 
Bengal Nagpur Railway Company v. Devidutt, 9 C P L R Cr 1 
Beni Bhushan Roy v. Emperor, 34 C 991=6 C L J 699= 11 C W N 1050 = 6 Cr L J 
297 

Beni Madhab 8ingh v. Emperor, 12 C W N 366 = 7 Cr L J 186 = 35 C 454 
Beni Madhub Kurmi v. Kumud Kumar Biswas, 30 C 123 = 6 C W N 799, F B 
Beni Madhub Nag v. Moti Lai Das, 21 C 837 
Beni Narain v. Acbarj Nath, 5 A 607 = A W N 1883, 163 

Beni Prasad v. Sarju Prasad Tbakuria, 8 A L J 429 = 1 2 Cr L J 174 = 9 Ind Cas 982 
Beni Singh v. Umrao Mahto, SOWN 900 

Benode Lai Ghosh v. Corporation of Calcutta, 14 Cr L J 490 = 20 Ind Cas 746 = 41 
O 164 

Benwari v. Empress, 11 P R 1895, Cr 

Bepin Behari De v. Nendi Hariani, 7 C W N 80 

* Bepin Behari Guha v. Pranakul Majumdar, 11 C W N 176 = 5 Cr L J 19 
Bepin Behari Shaha v. Empress, 13 C L R 110 

Bepin Behary Dey v. Emperor, 15 C W N 734 = 11 Ind Cas 255 = 12 Cr L J 391 ... 

Beputoolla v. Nazim Sheikh, 2 C L R 374 

Berckefeld v. Emperor, 34 C 73 = 5 C L J 40 = 5 Cr L J 45 

Bethan Chetti, In re, 1 Weir 242 

Bettay, In re, 1 Weir 706 

Betts, O. G. D., and Mahomed Ismail Chowdhry, In the matter of the petition of, 6 
B L R Ap 83 = 15 W R Cr 6 
Beyya Reddi, In re, 2 Weir 150 
Bezanji v. Emperor, 14 Cr L J 676 = 21 Ind Cas 996 

Bhabanath Chakravarti v. Peary Sarma, 11 C L J 412 = 6 Ind Cas 544 = 11 Cr L J 
370 

Bhabataran Ghose v. Bankuteeh Lai Mitra, 9 C W N 618 = 2 Cr L J 338 
Bhadreswari Chowdhrani, In the matter of the petition of, 7BLR 329 = 16 W R 
Cr 17 

Bhagabat Prasad Singh v. King-Emperor, 14 C L J 120=11 Ind Cas 794 = 12 Cr L J 
460 


Column 

1123 

1463 

1203 

1274 

1936 

1564 

1600 

2389 

357 

944 

1011, 4208 
4425, 4435, 
4441 
2412 
2761 
3806 
3264 

1591, 2452 
2392 
2427 
1506, 1552 
1527 
4024 
853, 4177, 
4855 
4437 

, 4615, 4632 

737 
999, 3087 
3146 
431 

4385 

156 

1132, 1853 
624 
2439 
1740 
1571, 1578 

651 

207 

2045, 2801 
2431, 
3467,4422 
1935 
1417 
2375, 4665 
3312 
3648 
145 

2519 
1697, 4734 
436 

1569, 2400 
1462 

2414, 2521 

2146 


• At Col. 4422, read 11 0 W N 176 for 1 0 W N 176. 
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Bhagat Pershad— Bharat Siogh. 

Bhagat Pershad v. Ramrup Karmakar, 21 C L J 116=16 Cr L J 160 = 27 Ind Ca9 
224 

Bhagat Ram v. Crown, 95 P L R 1911 = 11 Ind Cas 584= 12 Cr L J 400 

Bhagat Ram v. Crown, 29 P L R 1903 

Bhagat Singh v. Crown, 2 P W R 1907, Cr 

Bhagat Singh v. Crown, 101 P L R 1904 = 1 Cr L J 971 

Bhagat Singh v. Crown, 28 PWR 1910, Cr = 6 Ind Cas 960 = 11 Cr L J 427 

Bhagat Singh 7. Empress, 18 P R 1882, Cr 

Bbagavatty Perumal Pillay, In re, 13 Cr L J 862 = 17 Ind Ca9 798 
Bhagbat Shaha v. Sidque Ostagar, 16 C W N 811 = 16 Ind Cas 176 = 13 Cr L J 608 
= 39 C 1050 

Bhag But Dey, In re, 18 W R Cr 64 
Bhagel SiDgh v. Crown, 9PWR 1907, Cr = 5 Cr L J 217 
Bbagelu, Ztt the matter of the petition of, AWN 1891, 178 
Bhagiram Dome v. Abar Dome, 15 C 388 

Bhagiratbi v- 8uraj Mai. 12 A L J 634 = 15Cr L J 575 = 25 Ind Cag 327 
Bhagirathi Naik v. Gaogadac Mahanty, 27 C 992 = 5 C W N 32 
Bhag Singh y. CrowD, 24 P R 1876, Cr 
Bhag 8iDgh v. Crown, 16 P R 1869, Cr 

Bhag SiDgh v. Emperor. 4 Ind Cas 429 = 24 PWR 1909, Cr = 153 P L R 1909 
Bbagu Dhondi v. Emperor, 27 Ind Cas 837 = 16 Cr L J 213 = 3 Bom Cr C8 = 17 
Bom L R 75 

Bhagwan Das v. King-Emperor, 2 A L J 718 = 2 Cr L J 768 
Bbagwan Daa v. Rash Bebari Mullicb, 14 C W N 637 = 6 Ind Cas 595 
Bhagwan Din v. Dibba, 5 A L J 137 = A W N 1908. 67 = 7 Cr L J 297 
Bbagwandin Singh, In the matter of, S C 125, Oudh 
Bhagwauia v. Sbeo Charau Lai, 25 A 545 = A W N 1903. 103 
Bhagwan Kaur v. Crown, 16 P W R 1911, Cr = 12 Cr L J 412 = 11 Ind Cas 596 
Bhagwan Kessew v. Siba Valji, 4 Bom L R 76 

Bhagwan Sahai v. Kiog-Emperor, 7 A L J 993 = 11 Cr L J 536 = 7 Ind Cas 910 
Bhagwan Singh v. Empress of India, 52 P L R 1901 = 4 P R 1901, Cr 
Bhagwau Singh v. Harmukh, AWN 1906, 306 = 4 Cr L J 451 = 29 A 137 
Bhagwan Singh v, King-Emperor, 20 P W R 1907, Cr = 6 Cr L J 263 
Bhagwaot v. Queen-Empress, 3 0 0 263 
Bhagwati, In the matter of, S C 251. Oudh 

Bhagwati Dial v. King-Emperor, 2 P R 1905, Cr = 44 P L R 1905 = 2 Cr L J 34 ... 

Bhagwati 8ahai v. Emperor, 32 C 664 = 2 Cr L J 512 

Bhai Gopal 8ingh v. Emperor, 164 PLR 1901 

Bhai Gopal Biogh v. Emperor, 165 PLR 1901 

Bhai Khan v. Emperor, 20 P R 1902, Cr = 47 PLR 1902 

Bhai Lai Chowdbry v. Emperor, 29 C 417 = 6 OWN 680 

Bhai Lai Chowdhuci v. Emperor, 6 0 W N 680 = 29 C 417 

Bbairab Chandra Kolay v. Corporation of Calcutta, 14 C W N 911 = 6 Iod Cas 
874 = 11 Cr L 3 412 = 87 C 895 , 

Bhairabnath Khettri v. Jumanram Dbandaria, 8 B L R 415, Note 
Bhairi 8urayya v. Allu Ramajogi, 2 Weir 675 
BhaironNath v. Municipal Board of Bonarop, AWN 1901, 66 
Bhajan Tewari v. Emperor, 18 A L J 479 = 37 A 334 = 16 Cr L J 467 = 29 Ind Oaa 
89 

Bhakthavatsalu Naidu, Inre, 1 M L T 375 = 6 Cr L J 36 = 16M L J 660, P B 
Bhakthavatsalu Naidu v. Emperor, 1 M L T 375 = 5 Or L J 36 = 16 M L J660 F B 
Bhallu Singh v. Empress, 8PR 1897, Cr 
Bhaman SiDgh v. Haluman Mandal, 6C W N 926 
• Bbami Luxuman Shanbnga. In re, 8M LT 418 = 8 Ind Cas 145 = 1910 MWN 819 
Bhan v. Empress. 3 P R 1886, Or 

Bhana v. Crown. 105 P L R 1909= 12 P R 1909, Cr= 11 P W R 1909, Or=4 Ind Ou 
860= 11 Cr L J 61 

Bhana v. Orown, 39 PLR 1911=32 P R 1910 = 12 Cr L J 60 = 8Ind Cas 1160 

Bhana v. Emperor, 4 Ind Cas 860=11 CcLJ 61 = 12 PR 1909, Or=l05 P 
1909 = 11 P WR 1909, Cr 
Bhanga Singh v* Empress, 21 P R 1900, Cr 
Bhanji, In re, Rat Un Cr C 677 = Cr Rg 43 of 1893 
Bhara Mull v Crown, 87 P R 1870, Or 

Bharat Singh v. Emperor. 14 Or L J 592 = 21 Ind Cbb 384-16 0 0 281 
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1525 

2204 

3622 

457 

2916 

3149 

1403 

3885 

2058 

609 

2008, 4492 
2634 
1361, 3215 
2145 
242 
1351 
3142 
1255 

3906 

1058 

565 

1178 

3477 

3158 

3632 

1049 

4403 

4522 

1109 

4178 
2318, 2817 

4849 

2915 

3352 

4179 
4749 

267 

32 

32 

559 
4687 
2212 
794, 797 

3528 
2049 
2049 
3340 
1384 
884, 2070 
199 

2456 

3913 

2899 

4018 

1445 

4659 

1459 


• At Ool, 2070 read 1910 M W N 819 for 1910 M W N 419. 
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Bhargaya Raman— Bhoobun Singh. 

Bhargava Raman, In re, 1 Weir 746 
Bharmappa, In re. 2 Weir 376= 12 M 123 

Bharosa v. King-EmDeror. 12 A L J 490 = 15 CrLJ 599 = 25 Ind Cas 351 

• Bbarosa Pathak v. King-Emperor, 9 A L J 355 = 34 A 345 = 13 Ind Cas 999 = 13 
ur Lj J 183 

Bharut Chunder Bose v. Dwarkanath Chowdhry, 15 W R Cr 86 
Bharut Chunder Christian, In re. 1 W R Cr 2 
Bharut Chunder Nath v. Jabed Ali Biswas, 20 C 481 
Bharut Chunder Sein, In re, 14 W R Cr 74 = 8 B L R 423, Note 
Bbaskaruni Kesavravudu v. Bhaskaruni Chalapati Ravadu, 18 ML J 343 = 31 M 
318 = 8 Cr LJ 205 = 4 M L T 301 . 

Bhavani Mudaliar, In re. 1 Weir 217 
Bhaw Abaji v Rama Maruti, 2 Bom L R 545 

Bhawani Das v. Crown, 15 P W R 1909 = 5 P R 1909, Cr=10 Cr L J 195 = 2 Ind Cas 
978 

Bhawani Dehal v. King-Emperor, 3ALJ 693 = AWN 1906, 303 = 4 Cr L J 373 ... 
Bhawani Singh v. King Emperor, 12 A L J 1004 = 26 Ind Cis 646 = 16 Cr L J 54 ... 
Bhawoo Jivaji v. Mulji Dayal, 12 B 377 962 

Bheema, In re, 16 M L J 525 = 5 Cr L J 99 ... ’ 

Bheema Goundan, In re. 1 Weir 256 
Bhickaree Mullick, In the case of, 10 W R Cr 50 

Bhikaji Maneckji v. Maneckji Mancherji, 9 Bom L R 359 = 5 Cr L J 334 
Bhiku Bari v. King-Emperor, 1 A L J 609 
Bhiku Kban v. Zahuran, 25 C 291 

Bhimangauda v Mallangauda, Rat Uo Cr C 859 = Cr Rg 23 of 1896 
Bhima Row, In re, 1 Weir 731 

Bhim Lai Sah v. Emperor. 40 C 444 = 17 C WN290=14 Cr L J 57 = 18 Ind Cas 345 
Bhim Lai Shah v. Bieu Singh. 17 C W N 290 = 14 Cr L J 57 = 18 Ind Cas 345 = 40 
C 444 

Bbimraj Venkateswaralu v. Moova Bapulu, 13 Cr L J 480 = 15 Ind Cas 320 
Bhim 8en v. Sita Ram, 24 A 363 = A W N 1902, 92 

Bhirendra Nath Das Gupta v. Emperor, 18 0 W N 1342 = 16 Cr L J 147 = 27 Ind 
Cas 211 

Bhiwa Kunbi v. Ramji, 17 C P L R 104 
Bhoiro Mundul, In the case of, 14 W R Cr 28 
Bhojal Sonar v. Nirban SinRh. 21 C 609 

Bhoja Ram v. Crown, 21 P W R 1912, Cr = 13 Cr L J 176=115 P L R 1912 = 13 Ind 
Cas 927 

Bhojo Nath Ghose v. Empress, 4 C W N 226 

Bhokteram v. Heera Kolita, 5 C 184 76. 

Bhola v. Emperor, 12 P R 1904, Cr= 1 Cr L J 942 = 1 10 P L R 1904 
Bhola v. King-Emperor, 8 P R 1907, Cr = 33 P W R 1907 = 46 P L R 1906 = 6 Cr L 
J 377 


COLUMN 

745 

1249 

148 

1525 
4176 
1026, 4710 
445 
290 

2454 

3623 

129 

217 
2041 
1517 
4171, 4919 
1097, 1793 
8656 
3127 
3159, 4628 
1688 
3170 
4325 
740 
1386 

1386 
1713 
3188, 3189 

3575 

1123 

2463 

2421 

4637 
3552 
2684, 4288 
2063, 4172 

1221 


Bhola Mahto v. Emperor. 9 C JV N 125 = 2 Cr L J 13 

Bholanath v. Motbur, 3 J G 45 

Bholanath Bose v. Komuruddin. 20 W R Cr 53 

Bholanath Das, In the matter of the petition of, 12 C 427 

Bholanath Dey v. Emperor, 10 C W N 55 = 3 Cr L J 142 

Bholanath Dutt v. Hari Mohan Dutt, 7 C L J 169 = 7 Cr L J 196 

Bholanath Ghose v. Mothoor Mundle. 7 C L R 516 

Bholanath Mullick v. Emperor, 7 C W N 30 

Bholanath Pattro, In re, 2 J G 13 

Bholanath 8ingh v. Wood, 32 C 287 

Bbolar,v. Crown, 31 P W R 1914, Cr=181 P L R 1914 = 15 Cr L J 539 = 24 Ind Ca 
947 

Bhola Ram v. Crown, 25 P R 1915, Cr 
Bholashankar, In re, 22 B 970 

Bholu v. Emperor, 7 Ind Cas 51 = 7 A L J 991 = 11 Cr L J 438 
Bhomar Munshi v. Digambar Das, 6 C W N 548 

Bhom Lai Chowdhury v. Hopcroft, 9 Or L J 36 = 13 C W N 151 = 8 C L J 565 = i 
Cr L J 359 = 36 C 163 = 1 Ind Cas 797 
Bhoobun Chunder Shaw, In the matter of. 11 C L R 464 
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Bhup Singh, In the matter of the vetition of, AWN 1900, 207 

Bbup Singh v. Emperor, SOWN 305 

Bbusun Parui v. Denonath Banerjee, 20 W R Cr 15 

Bbut Nath Dome v. Kiog-Emperor, 13 C W N 1180=3 Ind Cas 867 = 10 Cr L J 391 
Bbuyaw Abdus Sobban Kban, Re application of, 13 0 W N 753 = 10 Cr L J 190 = 2 
Ind Cas 846 = 36 C 643 
Bhyroo Lall, In re, 14 W R Cr 75 
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Bindhachal Prasad Rai v. Lai Bebari Rai, 12 A L J 506=96 A 382 = 16 Cr LJ 678 
= 25 Ind Cas 330 

Bindrabun Shaha, In the case of, 10 W RCr 41 
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Chandan v. Sumera, AWN 1887, 104 

Chandan Lai v. Gurpershad, 23 P R 1884, Cr 
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Chouri v. Putai, 5 0 C 316 
Chouri Mutbu, In re, 1 Weir 707 

Cbowdharee Sheoraj 8iDgh v. Dwarka Doss, 4 N W P 42 
Cbowdhree Zuhcorul Huq v. Kurum Chand Singh, 24 W R Cr 15 
Chowdhry Sbeo Nunduu Prosbad v. Chowdhry Nil Kantb Proshad. 13 W R Cr 44 
Chowdhry Zuhoodrul Huq v. Mussamut Bagoo JaD, 11 W R 532 
Cboweth Ram v. Crown, 15 P R 1870. Cr 
Chowri Muthu, In re, 1 Weir 707 

Gbubav. Crown, 18 P R 1913, Cr= 14 Cr L J 522 = 20 Ind Cas 1002 =41 P W R 
]ylo. Or 

Chubar Singh v Crown. 40 P W R 1914, Cr = 16 Cr L J 89 = 26 Ind Cas 1001 
Chuj Mull v. Kbjratee, 3 Agra 65 

Chumman 8hab, In the matter of, 3 C 756 = 2 C L R 317 

* Cbukkapalli Ramayya v. Emperor, 7MLT 314 = 6 Ind Cas51 = 11 Cr L J 222 = 20 
M L J 657 = (1910) M W N 77 
Chukradar Polti. In the matter of, 3 C L R 289 
Chunda v Roop Singh, 3 Agra 281 
Chunder Bhon Singb, In re, 17 W R Cr 10 

Cbunder Cbaran Chatterjee v. Chunder Coomar Gbose, 14 W R Cr 23 = 5 BLR 

App 70 3036 

Chunder Coomar Mitter v. Modboosoodun Dey, 9 W R Cr 50 
Chunder Coomar Roy, 22 W R Cr 78 

Chunder Coomar 6en v. Qu?en Empress, 3 C W N 605 1002, 3432, 3471, 4211 

Chunder Kcomar Poddar v. Chundra Kanta Gbose. 12 C 521 

Chunder Kumar Biswas v. The Municipal Corporation of Calcutta, 7 C W N 27 = 30 
C 421 

Chunder Madhab v. Juggut Chunder, 2 J G 4 
Chunder Madhab Ghose v. Juggut Chunder Sod, 4 C L R 483 
Chuoder Narain v. J. G. Farqubarson, 4 C 837 
Chunder Nath Deb, In the matter of, 5 C L R 372 
Chunder Nath Ghose v. Nundololl Chatterji, 11 O 81 
Chunder Nath Sen, In the matter of the petition of, 2 C 293, F B 
Chunder Nath 8en, In the matter of the petition of, 5 C 675 = 6 C L R 379 
Chunder Perebad Singh. In the matter of, 10 W R Cr 30 
Cbunder Seekhur v. Dhurrum Nautb, 1 J G 45 
Chunder Beekor Sookul v. Dhurm Nath Towaree, 1 C L R 434 
Chunder Sbeekhur Thakoor v. Nitaloo, 22 W R Cr 29 
Chunder Sircar v. Empress, 8 C L R 352 = 7 C 65 = 4 Sheme L R 108 
Chundi Churn Bbuttaoharjea v. Him Chunder Banerjea, 10 C 207 
Chundi Churn Mookerjee v. Empress, 9 C 849 = 12 C L R 508 
Chundi Perugadu alias Jillarigadu, In re, 2 Weir 393 
Chundra Coomar Biswas v Calcutta Corporation. 30 C 421 = 7 C W N 27 
Chundra Kumar Dey v. Gonesh Das Agrawalla, 25 C 419 
Cbundro Marwari v. Mohamed Esbak, 6 C 476 
Chuni v. Crown, 57 P L R 1914 = 19 P W R 1914, Cr= 15 Cr L J 522 = 24 Ind Cas 
834 

Chunilal v. Ram Kishen Sahu, 15 C 460 

Chuni Lai Dutt v Corporation of Calcutta, 34 C 34 1 = 1 1 C W N 30 = 4 Cr L J 408 
Chunni Lai v. Empress, 33 P R 1859, Cr 
Cbuoni Lai v. Harbans Rai, 1 A L J 315 

Chunnu v. King-Emperor, 8 A L J 656 = 11 Ind Cas 142 = 12 Cr L J 374 
Churai v. Quien Emprefs, 8 C 275 Oudb ' 1992, 

Churaman v. King Emperor, 12 A L J 1024 = 15 Cr L J 724 = 26 Ind Cas 172 
Churaman v. Ram Lai, 25 A 341 = A W N 1903, 59 
Chutrapul Singh, In the matter of the petition of, 5 C L R 200 
Chutter Lall Singh v Government, 9 W R 97 
Ohutter Singh v. Gopal Singb, 2 J G 15 
^“■~**nouath Singh v. Sooboon Singh. Marsh 21 = 1 Hay 56 
Chytun R 0 y v Brojo Kaot Roy, 20 W R 12 

Ciroular Men.., No 2 ol 1868 io W R Cr Cir 6 
Circular No 3 v f 30 , h April 1869 llW R Cr Cir 3 

Glaridge, G.W., * n re 14 Bom L R 231 = 15 Ind Cas 93 = 13 Cr L J 461 = 1 Bom Cr 
C 106 

Clark v. W Beane, ^ w R Cr 53 
Clarke, F. S., In re, 1 Weic 851 

Clarke v. Baladeb Misra ]5CrL J 297 = 23 Ind Cas 505 = 18 C W N 385 
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2082 
124, 128 
3188 
2464 
4461 
4143 
2669 
117 

3248 

3255 

297 

1228 

3681 
2681 
111, 2758 
33 

, 3040, 3049 
4511 
4677 
, 4810, 4818 
2394 

564 
2459 
2404 
2287 
871 
3907 
2842 
3298 
504 
4663 
2232 
4670 
2600 
2095, 3276 
278 

2515, 4000 
564 
536 
3110 

3354 
284 
661 
4057 
2132, 2385 
3778 
2244, 2657 
1525 
2209 
2409 
157 
4444 
1306 
283 
4592 
1069 

1292 

2501 

751 

2182 


Read 11 Cr L J 222 for 1 Cr L J 222. 
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Clarke, L.O, — Criminal Circular. 

'Clarke, L.O. v. Brojendra Kishore Roy Chowdhry, 36 C 433= 13 C W N 459 = 9 C 
L J 298 = 5 ML T 367 = 2 Ind Cas 436 
Clement v. Florence, 12 Cc L J 583= 12 lod Cas 847 = 4 Bur L T 139 
Clements, Re, Me. C. H. , 7 S L R 98 = 15 Cr L J 332 = 23 Ind Cas 750 
Clifford, G, S. v. King-Emperor, 6 Bur L T 201= 15 Cr L J 80 = 7 LBR 143 = 22 
Ind Cas 432 

Clive Durant, In re, Rat Un Cr C 480 
Clive Durant, In re, Rat Un Cr C 975 = Cr Rg 29 of 1898 
Clive Durant, In re, 15 B 488 

Cive Durant, Inre, Rat Uu Cr C 963 = Cr Rg 24 of 1898 

Collector and District Magistrate of Salem, Petitioner, 1 Weir 788-B = 2 Weir 680. 
Collector of Gorakhpur v. Palakdhari Siogb, 12 A 1 

Collector of Hoogbly v. Taraknath Mukbopadhya, 7 B L R 449 = 16 W R 63 
Collector of Salem, In re, 2 Weir 664 = 7 MHC 233 
Colonel R. Pattou v. Huree Ram, 3 Agra 409 
Colville, W,B. v. Kristo Kislioro Bose, 26 C 746 ^>3 C W N 598 
Commissioner and Superintendent of Rawalpindi, In re a reference from, 7 PB 
1873, Cr 

Commissioner, Lahore, In re a reference from, 12 P R 1673, Cr. 
t Comyan v. Emperor. 1914 M W N 821 = J5 Cr L J 578 = 25 Ind Cas 330 
Coonamull, v. Sarno Raur, 2 Ind Jur N S 187 

Corkhill, In the matter of, 22 C 717 ...544 

Corporation of Calcutta v. Administrator-General of Bengal, 30 C 927 =7 C W N 750 
Corporation of Calcutta v. Am rta Lai Mukerjee, TOWN 554 
Corporation of Calcutta v. Bbeecuoram Napit, 2 C 290 

Corporation of Calcutta v. Eastern Mortgage Agency Co. Ltd.. 25 C 483 = 2 OWN 
328 

Corporation of Calcutta v. Haji Kassim Arif Bham, 15 C W N 1002= 12 Cr L J 361 
= 38 0 714=11 Ind Cas 129 
Corporation of Calcutta v. Judub Dooley, 20 C 605 

Corporation of Calcutta v. Jogeswar Laha, 8 C W N 487 *" 

Corporation of Caloutta v. Keshub Chunder Sen, 8 C W N 142 ... 

Corporation of Calcutta v. Matoo Bewah, 13 C 109 

Corporation of Caloutta v. Moumotha Nath Sett, 19 C W N 391 

Corporation of Caloutta v. Muzaffer Hussain Khan, 8 Ind Cas 53=11 Cr L J 558 ”! 

Corporation of Caloutta v. Sremutty Mobamaya Debi, 17 O W N 1250= 14 Or L j 

511 = 20 Ind Cas 991 

Corporation of Calcutta v, Standard Marine Insurance Company 22 C 581 
Criminal Circular Memo No. 1, 11 W R Cr Cir 3 
Criminal Circular No. 5, 9 W R Cr Cir 13 
Criminal Ciroular No. 9, 8 W R Cr Cir 7 
Criminal Ciroular No. 9, 13 W R Cr Cir 14 
Criminal Circular No. 14 of 1864, 1 W R Cr Cir 1 
Criminal Ciroular No. 15, dated 11th August 1864, 1 W R Cr Cir 2 
Criminal Ciroular No. 16 of 20tb August 1864, 1 W R Cr Cir 2 
Criminal Ciroular No. 17, 9th September 1864, lWRCr Cir 3 
Criminal Ciroular No. 16 of 16th September, 1864, 1 W R Or Oir 3 
Criminal Circular Noi 19, 17th September 1864, 1 W R Cr Cir 4 
Criminal Ciroular No. 22, 10th December 1864, 1 W R Cr Cir 9 
Criminal Circular No. 1099 of 1864, lWRCr Letters 10 
Criminal Ciroular No. 1, 10th January 1865, 2 W R Cr Cir 1 
Criminal Ciroular No. 2, 13th February 1865, 2 W R Cr Cir 1 
Criminal Ciroular No. 3. 13th May 1865, 3 W R Cr Cir 1 
Criminal Ciroular No. 4, 23rd June 1865, 3 W R Cr Cir I 
Criminal Ciroular No. 6, 5th July, 1965, 3 W R Cr Cir 1 
Criminal Ciroular No. 6, 17th July 1865, 3 W R Cr Cir 8 
Criminal Ciroular No. 7. 28th July 1865, 3 W R Cc Cir 4 
Criminal Ciroular No. 8, 4th August 1865. 3 W R Cr Cir 4 
Criminal Ciroular No. 9, 28th August 1865, 3 W R Cr Oir 6 
Criminal Ciroular No. 10 of 20th November 1865, 4 W R Cr Oir 1 
Criminal Ciroular No. 11 of 1865, 4 W RCr Oir l 
Criminal Ciroular No. 12, 27th Novembor 18G5, 4 W R Cr Cir 1 
Criminal Ciroular No. 1, 16th January 1866, 5 W R Or Oir I 
Criminal Ciroular No. 2. 7th February 1866, 5 W K Cr Cir 1 
Criminal Ciroular No. 3 of 9th February, 1866, 5 W R Cr Oir 2 
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3995 
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4649 
2968 
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3342 
1374 
2634 
4205 
, 545, 546 
1748 
555, 561 
4756 

546 
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563 

524 

554 

558 

552 
646 
822 
837 
833 
1863 
2127 
4060 
454 L 
4493 
623 
4861 
89 
86 
4138 
4493 
190 
4674 
1820 

4062 
4223 
4767 

4063 
4611 

883 

9C68 

1093 

163 

2720 


• Read 9 O L J 298 for 9 O L J 293. 
t Bead 16 Cr L J 678 for 1 Or L J 678. 
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Criminal Circular — Criminal Revision Case. 

Criminal Circular No. 4 of 23rd March 1666, 5 W R Cr Cir 2 

Criminal Circular No 5 of 28th March 1866, 5 W R Cr Cir 2 

Criminal Circular No. 6, dated 17th April 1866, 6 W R Cr Cir 1 

Criminal Circular No. 7, dated 14tb .June, 1866. 6 W R Cr Cir 1 

Criminal Circular No. 1 of 1867. 7 W R Cr Cir 1 

Criminal Circular No 2 of 1867, 7 W R Cr Cir 1 

Criminal Circular No. 3 of 1867, 7 W R Cr Cir 2 

Criminal Circular No. 4 of 12th June 1867, 8 W R Cr Cir 1 

Criminal Circular No. 5 of 12th July 1867, 8 W R Cr Cir 1 

Criminal Circular No 6 of 1867, 8 W R Cr Cir 3 

Criminal Circular No. 7 of 1867, 8 W RCr Cir 3 

Criminal Circular No. 9 of 1867, 8 W R Cr Cir 5 

Criminal Ciroular No. 10 of 1867, 8 W R Cr Cir 5 

Criminal Circular No. 11 of 1867, 8 W R Cr Cir 6 

Criminal Circular No. 14 of 1867, 9 W R Cr Cir 1 

Criminal Ciroular No. l of 10th January 1868. 9 W R Cr Cir 3 

Criminal Ciroular No. 2 of 6th April 1868. 9 W R Cr Cir 3 

Criminal Circular No. 3 of 1868, 9 WRCr Cir 5 

Criminal Circular No. 4 of 1868, 9 W R Cr Cir 5 

Criminal Circular No. 5-A of 1868, 10 W R Cr Cir 1 

Criminal Ciroular No. 6 dated 9th September 1868, 10 W R Cr Cir 4 

Criminal Circular No. 8 of 1866, 10 W R Cr Cir 5 

Criminal Circular No. 9, dated the 15th December 1869, 10 W R Cr Cir 6 

Criminal Circular No. 1, dated 22nd January 1869. 11 W RCr Cir 1 

Criminal Circular No. 2 of 1869, 11 W RCr Cir 1 

Criminal Circular No. 4 of 1869, 11 W R Cr Cir 5 

Criminal Ciroular No. 5, 15th June 1869, 12 W R Cr Cir 1 

Criminal Ciroular No. 6 of 1869, 12 WR Cr Cir 1 

Criminal Ciroular No. 7 of 1869, 12 W R Cr Cir 5 

Criminal Circular No. 9 of 1869, 12 W R Cr Cir 7 

Criminal Ciroular No. 1260 of 1869, Rat Un Cr C 22 -Cr Rg 14-9—1869 

Criminal CiroularNo. 1, dated 17th January 1870, 13 W R Cr Cir 1 

Criminal Circular No. 2 of 18th January 1670, 13 W R Cr Cir 1 

Criminal Circular No. 3 of 27tb January 1870, 13 W R Cr Cir 2 

Criminal Circular No. 12 of 4th August, 1870, 14 W R Cr Cir 3 

Crimiual Circular No. 2, dated 18th January 1871, 15 W R Cr Cir 1 

Criminal Circular No. 3 of 1871. 18 W R Cr Cir 9 

Criminal Circular No. 6 of 17tb July 1871, 16 W R Cr Cir 1 

Criminal Circular No. 7 of 20th July 1871, 16 W R Cr Cir 1 

Criminal Circular No. 8 of 27th July 1671, 16 W R Cr Cir 2 

Criminal Circular No. 4 of 1872, 18 W R Cr Cir 9 

Criminal Ciroular No. 5 of 1872, 18 W R Cr Cir 10 

Criminal Circular No. 1, dated 3rd January 1873, 19 W R Cr Cir 2 

Criminal Circular Memo. No 8 of 1869, 12 W R Cr Cir 5 

Criminal Circular Memo. No. 7 of 1873, 20 W R Cr Cir 7 

Criminal Circular Memo. No. 8. dated 19th August 1873, 20 W R Cr Cir 18 

Criminal Circular Order No. 13 of 1867, 9 W RCr Cir 1 

Criminal Circular Order No. 7. dated the 10th September, 1868, 10 W R Cr Cir 
Criminal Circular Order No. 10 of 1869. 12 W R Cr Cir 7 
Criminal Circular Order No. 13 of 1870, 14 W R Or Cir 5 

Criminal Ciroular Order No. 2, dated the 18th January 1873, 9^WR Cr Cir 5 
Criminal Circular Order No. 9, dated 15th July 1873, 20 W R i/t Cir 5 
Criminal Ciroular Order No. 12, dated 28th November 1873. 20 W R Cr Cir 25 

Criminal Petition No. 224 of 1867. 1 We, j; 1 62 “ ° n 18 
Criminal Petition No. 12 of 1868. 1 l We.r ! 5*7 i = < M H 0 20 
Criminal Reference No 138. dated 3rd May 1869, 1 N W P 298 
S Reference No. 271, dated 4tb May 1869, 1 N W P 302 
Criminal Reference No. 81 of 1887, Rat Un Cr C 336 = Cr ■ Rr 25 of 1867 
Criminal Reference No. 105 of 1897, 4 Bom L R 945. Note 
Criminal Reference No. 189 of 1903, AWN 1907, 51, Note 
Criminal Revisional Case, No. 328 of 1882, 2 Weir 23 
Criminal Revision Case, No. 63 of 1881. 2 Weir 585 
• Criminal Revision Ca6e, No. 86 of 1881, 2 Weir 64 
Criminal Revision Case, No. 107 of 1881, 1 Weir 523 
Criminal Revision Case No. 328 of 1882. 2 Weir 23 

Criminal Revision Case, No. 389 of 1882, 2 Weir 427 

• Read 2 Weir 64 for Weir 64. 
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Criminal Revision Case— Crown. 

Criminal Revision Case No. 470 of 1832, 1 Weir 732 
Criminal Revision Case No. 470 of 1882, 1 Weir 732 a 
Criminal Revision Case No. 128 of 15th March 1893 AWN 1383 8i> 

Criminal Revision Case No. 560 of 1883. 2 Weir 43. Foot Note 
Criminal Revision Case No. 747 of 1883, 2 Weir 63 
Criminal Revision Case No. 215 of 1885, 1 Weir 209 
Criminal Revision Case No. 345 of 1885, 2 Weir 618 
Criminal Revision Case, Petition No. 207 of 1887, 1 Weir 637 (Note) 

Criminal Revision Case No. 282 of 1S91, 2 Weir 218 = 15 M 36 
Criminal Revision Case Nos. 43 and 159 of 1892, U B R 1892—1896 Vol I fit 
Cnmiua Revision Case No. 82 of 1892, U B R 1892-1896, Vol. I. 117 ' ’ 

Criminal Revision Case No. 168 of 1892, U B R 1892-1896, Vol I 79 

Criminal Revision Case No. 301 of 1892, UBR 1892-1896, Vol' L H7 

Criminal Revision Case No. 496 of 1892, UBR 1892-1996, Vol.' I 93 

Criminal Revision Case No. 521 of 1892, UBR 1892-1896, Vol. I 299 

Criminal Revision Case No. 593 of 1892, UBR 1892-1896, Vol I ‘l35 
Criminal Revision No. 603 of 1892, UBR 1892—1896, Vo! 1, 117 

Criminal £ 98 ® 637 of 1892, UBR 1892-1896. Vol I, 312 

Criminal Revision No. 871 of 1892, UBR 1892-1696. Vol 1 135 

Criminal Revision Caso No. 905 ol 1892, UBR 1892-1896 Vol I 35 
Criminal Bavin, on Casa No. 006 ol 1892, UBR 1892-1896', Vol I 196 
Criminal Revision Case No. 509 of 1692, UBR 1892-1896 Vol I 235 
Criminal Revision Case No. 984 of 1892, UBR 1892—1896 Vol * 1*298 

Criminal Revision Case No. 1357 of 1892, UBR 1692-?896 Vol I 118 

Criminal Revis on Case No. 1617 of 1892, UBR 1692-1896 Vol I li 

Criminal Revision Case No. 1695 of 1892 UBR 1892-1896 Vol I iSS 

Criminal Revision Case No. 52 of 1693, 2 Weir 612 ‘ ' 

Criminal Revision No. 203 of 1893, UBR 1892-189C. Vol I 27 
Criminal Revision Case No. 203 of 1893, UBR 1892—1896 Vol I 31 
Crimina Revision Case No. 267 of 1893. UBR 1892-1896 Vol I 271 

"“vol! ® « B,0n CaS6 ' Mi8Cel,aneoua Case No - 911 of 1893, U B* R 1892-1896 

Criminal Revision Case No. 125 of 1699, 1 Weir 340 
Criminal Revision Case No. 59 of 1901, 1 Weir 771 
Crimina Revision Case No. 393 of 1903, 2 Weir 452 
criminal Revision Case No. 820 of 1904, AWN 1905 65 Noia 
C riminal Revision Case No. 114 ol 1905 AWN 1905 144 Ce 
Crown v. Abdul. 25 P R 1908. Gr = 9 Cr L J 104 

Crown v. Abdul Ghani. 25 P R 1910= 195 P L R 1910 = 8 lnd Gas 382= U Cr LJ 

Crown v. Abdul Guffur, 1 L B R 119 
Crown v. Abdul Karim, 25 P R 1908, Cr = U Cr L J 104 
Crown v. Abdul Khalik, 2 8 L R 1, Cr = 10 Cr L J 217 
Crown v. Abdulla, 24 P R 1878, Cr 
Crown v. Abdul Raman, 1 L B R 163 
Crown v. Achhur Singh, 6 P R 1867, Cr 
Crown v. Adalut, 69 P R 1866, Cr 

Crown Ahmad, 4 P L R 1915 = 2 P W B 1915. Cr= 16 Cr L J 166 = 27 lnd C« 

0r °LJ V 5M mad Bak8h ' 5 P R °'= 161 P L R 1914 = 24 lnd Can 971 = 15 & 

clnZ* I* tu mQ A 8h ? h J l £ 1, Mahomed Hussan Shah, 1 S L R 103 Cr 
Crown v. Ahmed tvalad Datoo. 9 Cr L J 266 = 1 S L R 14 fr ’ C 

Crown v. Akbtiar to atari Sanwan, 68LR 143 = 14 Cr I T 9^9 iq T jp 
C rown v. Alhoo, 14 P R 1870, Cr 14 U LJ 252 = 19 lnd Cas 508 

Crown v. Allah Bakbeh. 105 P L R 1904 = 1 Cr L J 956 

V ' f, 1 , la J rakhio * 6 8 L R 101= 17 lnd Cas 412 = 13 C r L J 780 
Crown v. Allahwarayo wd. Khudabaksh, 1 S L R 119, Cr ° L J 780 
t Orown v, Allahyar walad Gulbeg Jamali 9 Cr T 7 qjr i c T *» 

Crown v. Alla Singh. 19 P R i 87 0? Qr 9 Cr L ^ 1 S L R 2, Or 
Crown v. Alloo,^5 P R 1867, Cr 
Crown v. Alya, 28 P R 1872, Cr 
Crown v. Ameora, 12 P R 1866, Cr 

W .nd'cte m iL B9kh9h ' 61 P L R 1914 = 22 P W R 1914, Cr = ,5 Cr L J 423-24 
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i 85 T 6 4 ead i 95 P L R 1910 for 105 P L R 1910 
t Read 1 3 L R 2, Or for 1 8 L R 20, Cr. 
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Crown — Crown. 

Crown v. Auandgir wd. Jiwangir, 7 S L R 128 = 15 Cr L J 511 = 24 Ind Cas 599 

Crown v. Andal, 5 S L R 174 = 13 Ind Cag 273 = 13 Cr L J 33 

Crown v. Anodha Per-bad, 16 P R 1866, Cr 

Crown v. Anwar Khan. 64 P R 1866. Cr 

Crown v. Arub, 20 P R 1874, Cr 

Crown v. Babur Mull, 26 P R 1867. Cr 

Crown v. Bagha, 6 P L R 1913 = 2 P W R 1913 = 18 Ind Cas 890=14 Cr L J 139 

Crown v. Bahadoor. 36 P R 1867. Cr 

Crown v. Baij Nath, 1 P R 1915, Cr 

Crown v. Bakhtawar, 34 P R 1910, Cr = 8 Ind Cag 1166 

Crown v. Bakuli, 9 Cr L J 248= 1 8 L R 4, Cr 

•Crown v. Balochkhan wd. Kandoro, 4 S L R 38 = 7 Ind Cas 601 = 11 Cr L J 498 


3198 


Crown v. Bannee, 83 P R 1866, Cr 
Crown v. Bansidbar, 8 P R 1910, Cr = 9 P W R 1910, Cr = 5 Ind Cas 911 
Crown v. Barkafc All. 87 P L R 1901 = 11 P R 1901, Cr 

Crown v. Bawa Manghnidag, 4 S L R 174=8 Ind Cas 936 = 11 Cr L J 731 
Crown v. Bazai, 2 P R 1879. Cr 

Crown v. Bechar, 5 8 L R 270 = 15 Ind Cas 813 = 13 Cr L J 54 1 
Crown v. Beja Ram, 21 P R 1911, Cr 
Crown v. Boni Pershad, 30 P R 1878, Cr 
CrowD v. Bhagwan Das. 33 P R 1914. Cr 

t Crown v. Bhana, 12 P R 1909. Cr=105 PLR 1909 = 11 P W R 1909, Cr = 4 Ind 
Cas 860 = 11 Cr L J 61 

Crown v. Bhawani Das, 5 P R 1909, Cr = l£ P W R 1909 = 10 Cr L J 195 = 2 Ind Cas 
978 

Crown v. Bhikb, 8 C 2. Oudh 
Crown v. Bhoopa, 3 P R 1869, Cr 
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Crown v. Nanak Oband, 20 P R 1913, Cr = 36 P L R 1914 = 15 Cr L J 11 = 22 
Cas 155 

Crown v. Nand Lall, 3 P R 1876. Cr 
Crown v. Naoo, 9 Cr L J 274 = l 8 D R 35, Cr 
Crown v. Narain, 76 P R 1866, Cr 

Crown v. Nashkir, 7PWR 1913, NWPP Cr = 259 P L R 1913 

Crown v. Nathu, 25 P R 1876, Cr 

Crown v. Nathu, 14 P R 1903, Cr=175 P L R 1903 

Crown V. Nathu tod. Mahar, 8 S L R 21 = 15 Cr L J 662 = 25 Ind Cas 990 

Crown v. NekiRam, 23 P W R 1909, Cr = 8CrL J 455 

Crown v. Nek Muhammad, 22 P R 1903, Cr = 147 P L R 1903 

Crown v. Nga Kyauk Lon, 1 L B R 75 

Crown v. Nga Nyein, 1 L B R 90 

Crown v. Nga Po Hlaing, 1 L B R 65 

Crown v. Nga Po Ka, 1 L B R 100 

Crown v. Nga Sawe Yauk, 1 L B R 88 

Crown v. Nga Sbeio, 1 L B R 203 

Crown v. Nga So Nauog, 1 L B R 86 

Crown v, Nga Tha Dun, 1 L B R 110, F B 

Crown v. Nga Yaung, 1 L B R 125 

Crown v. Nga Yeik, 1 L B R 231 

C '°'oV L J 394 C S ‘ ngh ' 13 P R 191 °' C ' = 27 P W R 1910 ' Cr = 6 lDd Cas 717 = 

Crown v. Nibala, 14 P R 1872, Cr 

Crown v. Nihala, 3 P L R 1904 = 1 Cr L J 36 

Crown v. Nihala, 11 P R 1877, Or 

Crown v. Nihal Singh, 31 P R 1666,. Cr 

Crown v. Nihal SiDgh, 6 P R 1977, Cr 

Crown v. Noor Hussun, 58 P R 1866, Cr 

Crown v. Nota, 53 PLR 1905 = 2 Cr L J 232 

Crown v. Noto wd. Moledino, 9 Cr L J 268, PB = 1 SLR28 Cr 
Crown v. Nugeena, 3 P R 1871, Cr ' 

Crown v, Nura, 22 P R 1901, Cr 

Crown v. Nuro, 7 S L R 8S = 15 Cr L J 376 = 23 Ind Oas 744 

Crown v. On Bu.lLBR 279 

Crown v. Oomra, 31 P R 1867, Cr 

Crown v, Oomrah, 19 P R 1872, Or 

Crown v. Ootum Ohand, 18 P R 1871, Cr 

Crown v. Pairee, 21 P R 1869, Cr 

l’ D an(ihi Wd ' Bakas ’ 3 8 L R 114 = 11 Cr L J 15 = 4 Ind Cas 603 

Crown !' 5? £ R 1903 - = 128 P L R 1903 n 

Crown v. Pheena, 17 P R 1870, Cr 

Crown v. Photo, 5 8 L R 257 = 15 Ind Cas 801 = 13 Cr L J 529 
Grown v. Piranditta, 17 P R 1873, Cr . 689 

Crown v. Pjrbhu Dyal, 163 PLR 1905 = 3 Cr L J 73 

oZS fo hK\ 7 B 8 i * L j 378 = 28 C.S 716 

Crown V. Po Hiaw, 1 L B R 209 

Crown v. Po Lon, 1 L B R 232 

Grown v. Polu, 6 P R 1872, Or 

Grown v. Po Lu, 1 L B R 856 

Crown v. Po Maung, 1 L B R 362 

Grown v. Po Nyan. 1 L B R 348 

Crown v, Po Sein, 1 L B R 126 

Grown v. 1> 0 Tbit, 1 L B R 202 

Crown v. Premsingh, 23 P R 1876, Cr 

v - Punaadin, Col DigOr 69 of 1877 
Grown v. Pya Gyi, 1 L B R 172 

Crown v. Qadu, 26 P R 1902, Or =139 PLR 1902 
Grown v, Radha Kishen, 9 P R 1869, Or 
Crown v. Rahim, 2 P R 1873, Cr 
Crown v. Rahim Bakhab, 10 P R 1877, Cr 
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Crown— Crown. 

Crown v. Rahim Khan mi. Arzee, 7 S L R 118 = 15 Cr L J 501 = 24 Ind Cas 589 ... 
Crown v. Rahm Ali, 20 P R 1911, 0 = 14 Ind Cas 426 = 13 Cr L J 234 = 260 PLR 
1912 

Crown v. Rahman, 12 P R 1875, Cr 

Crown v. Raja, 227 PLR 1913=17 P W R 1913, Cr = 16 Cr L J 64 = 18 Ind Cas 352 
Crown v. Raja, 30 P W R 1912, Cr= 175 P LR 1912 = 15 Ind Cas 83 = 13 Cr L J 
451 = 230 P L R 1912 
Crown v. Raji, 13 P R 1874, Cr 
Crown v. Rama, 27 P R 1673. Cr 
Crown v. Ram Bukhsh, Colm Dig Cr 88 of 1877 
Crown v. Ramchand, 6 S L R 195 -- 14 Cr L J 262 = 19 Ind Cas 534 
Crown v. Ram Chand, 90 P L R 1910 = 11 Cr L J 386 = 6 Ind Cas 623 = 15 PR 1910, 
Cr=15 P W R 1910, Cr 

Crown v. Ram Ditta, 11 PL R 1910= Ll Cr L J 364 = 41 P W R 1910, Cr = 6 Ind Cas 490 

Crown v. Ram Dwaya, 16 P R 1869, Cr 

Crown v. Ramdyal, 28 P R 1866, Cr 

Crown v. Ramjee, 34 P R 1870, Cr 

Crown v. Rampershad, 5 P R 1874, Cr 

Crown v. Ramruttun, 94 P R 1866, Cr 

Crown v. Ram Ruttun, 25 P R 1869, Cr 

Crown v. Ram Sahai, 19 P R 1868, Cr 

Crown v. Ram Saran, 54 P L R 1907, F B= 12 P R 1906, Cr = 4 Cr L J 293 
Crown v. Ram Sum, 2 P R 1870, Cr 

Crown v. Ramzan Bachal, 7 S L R 200= 15 Cr L J 553 = 24 Ind Cas 961 
Crown v. Ranja, 31 P R 1879, Cr 
Crown v. Rassul, 18 P R 1876, Cr 

Crown v. Rino Sobedar, 6 B L R 76 = 16 Ind Cas 753 = 13 Cr L J 721 

Crown v. Roda, 19 P R 1867, Cr 

Crown v. Rura, 45 P L R 1902 

Crown v. Ruttun Singh, 4 P R 1873, Cr 

Crown v. Sada, 14 P W R 1909. Cr = 4 Ind Cas 980 = 11 Cr L J 99 
Crown v. Sadaiq, 31 P R 1902, Cr 

Crown v. Sadapur, 1 P R 1912, Cr = 37 PLR 1912 = 13 Cr L J 172=13 Ind Cas 924 

Crown v. Sadoolah, 97 P R 1866, Cr 

Crown v. Babab Singh, 22 P R 1873, Cr 

Crown v. Sain Dass, 17 P R 1867, Cr 

Crown v. Sain Dass, 25 P R 1673. Cr 

Crown v. Salamatrai, 9 Cr L J 270=1 S L R 30, Cr 

Crown v. Samandar, 16 P R 1909, Cr= 40 P W R 1909, Cr = 4 Ind Cas 866 

Crown v. San E, 1 L B R 141 

Crown v. San Hlaing, 1 L B R 205 

Crown v. San Pe, 1LBR 259 

Crown v. Santa Singh, 16 P R 1900, Cr ••• 

Crown v. Sant Singh, 16 P R 1910, Cr = 23 P W R 1910, Cr = 6 Ind Cas 952 = 11 
Cr L J 421 = 91 P L R 1910 
Crown v. Bantu, 12 P R 1874, Cr 
Crown v. Sarbiland, -9 P R 1901, Cr 
Crown v Saudagur, 23 P R 1869, Cr 
Crown v. Sawau Singh, 21 P R 1878, Cr 
Crown v. Seju walad Chatu, 9 Cr L J 267= 1 8 L R 27, Cr 
Crown v. Seth Gokuldas, Col Dig Cr 9 ol 1873 
Crown v. Shahabdin, 9 P R 1875, Cr 
Crown v. Shah Mahomed, 37 P R 1867. Cr 
Crown v. Shamla, 3 P R 1873, Cr 

Crown v. Shan Byu, 1 L B R 149 . T , „ 

Crown v. Shankar wd. Tulsi, 3 8 L R 177 = 10 Cr L J 514 — 4 Ind Cas 176 

Crown v. Sheikh Mungli, 5 P R 1671, Cr 

Crown v. Sheoambar Singh, SC 28, Oudh 

Crown v. Shera, 39 P R 1867, Cr 

Crown v. Shera, 18 P R 1869, Cr 

Crown v. Sher Singh, 10 P R 1915, Cr _ t 

Crown v. Sbewa Uka, 3 S L R 155 = 4 Ina Cas 379= 10 Cr L J 670 ••• 

Crown v. 8bibban, 2 P R 1914, Cr = 138 PLR 1914 = 15 Cr L J 336 = 23 Ind Cas 688 

Crown v. Shib Das, 35 P W R 1910, Cr = 8 Ind Cas 190 

Crown v. Sbuldham, 20 P R 1904, Cr 

Crown v. Sbuldham, 44 P W R 1914, Cr F B 

Crown v. Shwo Pe, 1 L B R 178 

Crown v. Sirdar Buksh, 34 P R 1869, Cr 
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Crown— Crown Prosecotor. 

Crown v. Sirdar Dyal Siog, 84 P R 1866, Cr 

Crown v. Sobba Ram, 70 P L R 1904 = 8 P R 1904, Cr = l Cr L J 514 
Crown v. Bohan Singh, 18 PR 1911, Cr 
Crown v. Sohrab, 6 S L R 165 = 14 Cr L J 256= 19 Ind Cas 512 
Crown 7. Soojun Singh, 33 P R 1867, Cr 
Crown v. 8owaroo, 105 P R 1866, Cr 
Crown v. Subhan, 18 P R 1878, Cr 
Crown v. Subz Ali, 2 P R 1877, Cr 
Crown 7. 8umundur, 4 P R 1872, Cr 
Crown v. Sunda, 63 P R 1866, Cr 
Crown 7. Sundar Singh, 10 P R 1866, Cr 

Crown v. Sunder Singh, 30 P R 1910= 197 P L R 1910 = 44 P W R 1910 = 8 Ind Cas 
387 — 11 Cr L J 639 119ft 

Crown 7. Sunt Singh, 35 P R 1866, Cr 
Crown 7 . Sunundur, 4 P R 1872, Cr 
Crown 7. Suzawar, 8 P R 1870, Cr 
Crown 7. Syud Abmud, 17 P R 1868, Cr 
Crown v. Ta Lok, 1 L B R 301, F B 
Crown y. Talub, 7 P R 1868, Cr 
Crown v. Tara Ohand, 7 P R 1867, Cr 
Crown 7. Tarumal, 2 S L R 9, Cr= 10 Cr L J 224 
Crown y. Tek Chand, 27 P R 1915, Cr 
Crown 7. Tha Do Hla, 1 L B R 264 
Crown y. Tha Dun, 1 L B R 267 
Crown v. Tha Dun U, 1 L B R 158 
Crown v. Than Nyin, 1 L B R 214 
Crown v Tha Sin, 1 L B R 216 

Crown y. Tikham Lakbi, 78LR 108 = 15 Cr L J 488 = 24 Ind Cas 576 

rl°rZ n V ' 3 8 L R 15 « Cr = 9 Cr L J 450 = 1 Ind Cas 941 

Crown v, Tirithdas, 6 S L R 120= 17 Ind Cas 408 = 18 Cr L J 771 
Crown v. Tokha, 4 P R 1870, Cr 

Crown v Topan Ohatomal 3 SLR 189. Cr = 4 Ind Cas 1160= 11 Cr L J 199 
Crown v, Topun Mull, 65 P R 1866, Cr 
Crown y. Tun U, 1 L B R 213 
Crown y, Tun Wa. 1 L B R 289 

Crown v. Tyebji Mulla Mahomed Bhy, 9 Cr L J 257 = 1 8 L R 15 Cr 
Crown v. Udmr, 8 P R 1873, Cr ' 

Crown v. Umar 6 SLR 177 = 19 Ind Cas 511 = 14 Cr L J 255 
Crown y Umar Singh, 20 P R 1869, Cr 
Crown y. Uma Shankar, 18 P R 1899, Cr ' 

Crown y. Uttam Chand, 36 P R 1902,’Cr 
Crown v. Valu, 1 L B R 63 
Crown v. Velayati, 9 P R 1872, Cr 
Crown y. VeJji Lakhamsi, 1 S L R Cr 70 =8 Cr L J 188 
•Crown y. Versimal 6 S L R 224 = 14 Cr L J 282 = 19 Ind Cas 714 
Crown y. Village of Badhana, 7 P R 1876 Cr 
, Crown y. Viru, 3 P R 1878. Cr 
Crown v. Wahabji, 14 P R 1875, Cr 
Crown y. Wahid Bakhab, 197 P L R 1903 

Cr T£'lTlYlT “” d 10 P 8 1912 ' Cr = lS Ind Cas 886= u Cr L J 131 = 117 

Crown y. Walu wd. Lalbux, 3 8 L R 58 = 2 Ind Cas 372= 10 Cr L J 5 
Crown y. Wazir 8iogh, 98 P R 1866, Cr LJ5 

Crown y. Wazu walad Bangar, 9 Cr L J 259, F B = 1 b L R 18 Cr 
Crown v. Wet Tauog, 1 L B R 262 ' 

Grown y. Ya Baw, 1 L B R 22l 
Crown v. Yaram, 1 P R 1878, Cr 

°To4 T -p ¥ L U8 R islo .Pa c'r L j^s' 9 ‘°' ^ M 966 = 89 P WR .9,0. Or 

Grown v. Zahid Ramzan, 30 P R 1866, Cr 
Crown v. Zenura, l P R J877, Cr 
Grown v. Zoolfoo, 47 P R 1866, Cr 

. Grown by Muhammad Ishaq v. Muhammad Shafi, 66 P L R 1902 p R 
rOrown Prosecutor, In re. 1 Weir 651 ’ * 1902 ’ P B 

^ Grown Prosecutor v. Andiasayaloo Naidoo. 1912 M W N 84 = 13 Ind Cas 832 = 13 
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Crown Prosecutor— Dasappa Chetty. COLUMN 

Crown Prosecutor v. G. Kothandaramiah 7 M L T 69 ... 478 

Crown Prosecutor v. Moonoosaray, 33 M 83 = 6 M LT 16 = 9 Cr L J 496 = 2 Ind Cas 84. 758 

Crown Prosecutor v. Sham Sunder, 1 N W P 310 ... 2537, 3199 

Crown Prosecutor v. Subraya Naicker, 13 Cr L J 207 = 14 Ind Cas 207 ... 761 

Crown (through Jbanda Singh) v. Muhamma) Din, 23 P R 1913, Cr = 96 P L R 1914 

= 15 Cr L J 166 = 22 Ind Cas 742 ... 147 

Crown through Mussammat Ram Kaur v. Waryam Singh and Sawan Singh, 12 P 

R 1914, Cr = 245 P L R 1914 = 15 Cr L J 577 = 25 Ind Cas 329 ... 2175 

Crown through Topan Ram v. Hira Nand, 2 P L R 1904 = 29 P R 1903, Cr ... 1117,1126 

Cruise, Pleader of the Judge's Court, Purneab, In the matter of. 1 4 W R Cr 53 ... 193 

CuDuiappa, hire, 1 Weir 227 ... 3634 
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Dabbukota Subbadu, In re, 2 Weir 753 
Dabee Mahto v. Ram Mohun Mookhopadhya, 10 C L R 433 
Dad v. Crown, 29 P W R 1907, Cr = 7 Cr L J 230 
Dad v. Crown, 10 P R 1879, Cr 
Dad v. Emperor, 21 P R 1901, Cr 
Dad v. Empress, P L R 1900, 31, Cr 
Dadabhai Jamsedji, In re, 24 B 293=1 Bom L R 683 
Dadala Atohigadu, In re, 1 Weir 420 

Dadan Gazi v, Emperor. 33 C 1023= 10 C W N 890 = 4 Cr L J 79 
Daem Sardar v. Batu Dhali, 3CLJ 38 = 3 Cr L J 187 

Daim v. Emperor, 41 PLR 1914 = 17 P W,R 1914, Cr=15 Cr L J 62 = 22 Ind Cas 334 
Datmulla Talukdar v. Maharulla Talukdar, 27 C 918 
Daiiari Das v. Queen-Empres6, 25 C 557 

Dakbineswar Misra v. Haris Chundra Cbatterji, 10 C L J 450 = 4 Ind Cas 868 = 10 
Cr L J 564 

Dakahiuaraurtby v. Publio Prosecutor, 2 Weir 517 
Dal v. Emperor, 16 Cr L J 62 = 26 Ind Cas 654 
Dal mi r Puri v. Khodadad Kban, 36 C 923=14 C W N 179 = 4 Ind Cas 415 = 10 Cr L 
J 579 

Dalsukhram Hurgovindas, In re, 9 Bom L R 1347 = 6 Cr L J 425 
Dalsukhram Hurgovindas v. Charles De Breiton, 6 Bom L R 73 
Damappa Palai, In re, 15 Cr L J 373 = 23 Ind Cas 741 
Damini Dassi v Hurry Mohan Mukerjee, 4 C W N 46 
Damma, In the matter of the petition vf. AWN 1907, 168 = 5 Or L J 476 = 29 A 563 
Damodar Doss v. Rani. 21 P R 1873, Cr 

Damodur Biddyadhur Mobapatro v. Syamanund Dey, 7 C 385 = 9 C L R 514 
Damri Tbakur v. Bhowani Sahoo. 23 C 194 
Damu, In re, 2 J G 35 

Damu Seuapati v. Sridhar Rajwar, 21 C 121 

Dandayutbapani Sbolingan v. Therumalai Sholingan, 4 Ind Cas 399 
Daud Hussan, In re, Rat Un Cr C 460 
Danesh Sheikh v Tafir Mandal, 7 C W N 143 
Dani v. Empress, 16 P R 1895, Cr 
Deniel Grove, In te, 1 Weir 488 
Daniel Groves, In re, 1 Weir 521 

Daniel. Mr. J., In the matter of, L B R 1893— 1900. 18 T . r 
•Dan Perbhad v. Ganesh. 11 A L J 696 = 14 Cr L J 495- 20 Ind Cae 751 ... 

Dan Persbad v. Ganesh Pandey, 14 Cr L J 495 = 20 Ind Cas 751— 11 A LJ 696 ... 
Dappili Chanchu Gari Ranga Reddy v. Emperor, 1915 M W N 253= 16 Cr L J 252 

= 28 Ind Cas 108 . _ , ___ 

Darav. Mukat, 15 Cr L J 357 = 23 Ind Cas 725 = 12 A L J 2 j 7 
Dara Naravana Redoi, In re, 2 Weir 499 

Darbari Mai v. King-Emperor. 8 A L J 1129= 12 Cr L J 675—12 Ind Cas 839 
Dnrhari Mandar v. Jaeoo Lai, 22 C 673 
Daihoon wd. Khuda Baksh v. Crown, 8 8 L R 337 = 16 Cr L J 472= 29 Ind Cas 104... 
Darpa Naraiu Bera v. Bepiu Behary Mitra, 14 C L J 123= 10 Ind Cas 66-12 CrL J 
209 = 15 CWN 691 , „ 

Darra v. Mukat, 12 A L J 277 = 15 Cr L J 357 = 23 Ind Cas 725 

Darshan Das v. Atma Ram, 11 A L J 813 = 14 CrL J 389 = 20 Ind Cas 213 
Darsing Nakma v. Emperor, 9 Ind Cas 114 = 12 Cr L J 10=13 C L J 444 
Darsun Lall v. Jumuk Dali, 12 C 622 
I Jafianca B. /h t€* 16 Cr L J 453 = 29 Ind 0fl8 85 

Dasappa’ Chetty v. Chikathayee, 15 Cr L J 62 = 22 Ind Cas 324 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


• •• 


• • • 


• • • 


• • • 


2605 
2709 
2863 
3367 
2719 
2793 
438 
4702 
22, 1642 
1749 
2512 
3290 
4540 

2139 

2059 

2581 

2445 
663 
256, 1183 
1789 
1180 
1425 
3166 
2418 
948 
2294 
2958 
1113 
4737 
3908 
881 
3210 
2282 
376 
1659 
1559 

2133 
1700 
2050 
2026 
2800, 4337 
3667 

2131 
1700 
1732 
2809 
2090, 2787 
3608 
2174 


• 36 A 19 is wrongly printed as equal to case. 



NAME8 OP CASES DIGESTED. 


43 


Dasarath! Mahapatra— Debi Prasad. 

Daaarathi Mahapatra v. Ragbu S*hu, 9 C L J 69 = 12 C WN 944 = 8 Cr D J 129 = 
Sb u 15b = l ina Crts 794 

Dasarathi Mahapatra v. Raghu Sahu, 36 C 158 = 8 C h J 69= 12 0 W N 944 = 8 Cr 
L J 129 = 1 lud Cas 794 

Dasarath Mandal v. Emperor, 34 C 325 = 5 Cr L J 424 

Dasarath Rai v. Emperor, 36 C 669 = 4 Ind Cas 352 = 10 Cr L J 557 1701 

naSl Cas V 6 6 27 kata Redd ‘ V ' Sinje6V1 Rsddy ’ 16 M L T 285= 15 Cr L J 619 = 25 Iud ’ 

Dasari, In re,. 1 Weir 709 
Daaari Ramudu, In re, 2 Weir 423 

Dasaundhi v. Imamuddin, 115 P L R 1904 = 18 P R 1905 Civ 
Dasi Marimuthu, In re, 1 Weir 364 
Dasi Pichigadu, In re, 1 Weir 335 

DdSO p d W s i °9u!'cr mpet0r ' 12 0t h J 405 = 230 P L R 1911 = 11 Ind Can 5 

Dassu v. King-Emperor, 6 A L J 544 = 2 Ind Cas 408 
Dastgir, In the matter of, Cr Rg 24th March 1881 
Das tor Husang Jamas ji v. R. L. Fell, 6 B H C Cr 30 
Dasu v. Emperor, 11 P L R 1904 
Data Ram v. Empress, 45 P R 1882, Cr 
Datta Ram Kashinatb Wagle v. Emperor* 3 Ind Cas 285 
Dattatraya, In re, 6 Bom L R 541 = 1 Cr L J 612 
Dand v. Empress, 22 p R 1884, Cr 
Daude Gangadu, In re. 1 Weir 299 
Daulatai, In the matter of , 3 A 805, F B 
Daulat Koer v. Rameswari Koeri, 26 C 625 = 3 C W N 461 

ll ci.'io 5 m!,er ° r ’ 23PWR1916 ' °'“ 167 p L R 1915-16 Cr L J 473-29 

DaU Ind R ci 7 7 S EmP6r0t - 164PLR,915 = 25P WR 19.5. Cr— 16 Cr LI 44 
Daulateing v. Bapu, 6 C P L R Cr 5 

Daulat qjnoK' th *P etil *onof, 14 A 45 = A W N 1891 179 

muiat Singh v. Brinda Beider, 30 C 121 ' 

cL R 66 ’■ Cr0WD ' 81 P w R 1915 ' Cr=162 PL R 1916-16 Cr L J 454-2 

Danrana Khan v. Crown, 12 P L R 1901 
Davaraja Nayagar. In re, 2 Weir 728 
David, A, In the matter of, 6 C L R 245 
David, In the matter of, 6 C L R 574 
Daviditta v. Lachmi, 30 P R 1891, Cr 
Davis, R. v. Koylas Chunder Ghose, 13 C L R 336 
Davies v President of ihe Madras Municipal Commission 14 M un 
Davu uri Veerayya, In re, 5 M L T 286= 1 Ind “a?560 ’ 

Dayal Kami, In re, 10 Bom L R 630 = 8 Cr L J 141 
Daya Nath Taluqdar v. Emperor, 33 C 8 = 3 Cr L J 243 

7 J M7 '• EmPer0tl 14 C W N SOf > = r' ° 73-5 Ind Cm 655 = 11 ( 

Day and Co. v Justices for the Town of Calcutta Bourke n r ova 

VS’- 0rOW “’ 11 P W 8 ,9 ’ 4 ' C ' = 89 cr L 9 263 = 64 

? ay f a R ^ V- Empress. 16 P R 1885, Cr 

DeJ aSd S£t M 90, a’ ^ 8 Bo “ I* R 849 = 4 Cr L J 444 

SI'7 Man, A, In re. 4 Bom L R 825 

eb ChuQder Doss v. Joy OhuDdor Pal, 23 W R 461 

Deb! Oh^r Sh R° ff V ’ Dungarwal, 33 C 1282 = 5 Cr L J 83 

Debi Churn Biswas, In re, 20 W R Cr 40 3 

fa et LSs Mumr 

Debi Din V ‘ £- Dg ' Emperor, 4 0 0 119 
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Ead Ali v. Lai Bibi, 17 C W N 1130 = 14 Cr L J 378 = 20 Ind Cas 138 = 41 O 81 

Eadara Viranav. Queen, 3 M 400 = 2 Weir 170 

Eales v. Ruttonjee Eduljee, 1 Ind Jur N S 131 _ 

Eastern Bengal Railway Company v. Kali Dass Dutt, 23 W R Cr 63 

Ebraheem v. Crown, 33 P R 1868, Cr 
Ebrahim, In re, Rat Un Cr C 587 q 

Ebrahim v. Emperor, 12 Cr L J 79-9 Ind Cas 449 

Ebrahim v. King-Emperor, 2 L B R 80 qtrri— 9 fr L J 372 

Ebrahim Dawoodji Babi Bawa v. King-Emperor. 3LBR1-2 Cr LJ d72 

EbrahXiJt £ Emperor, 14 Cr L J 232=19 Ind Cas 328 = 15 Bom L R 297 = 2 

Ebrahim M. Hassam, In re, 11 Bom L R 75 = ^ Cr B J 214 
Ebrahim Sircar v. Emperor 29 C 236 = ^ OWN 141 
Ebrahim Suliman v. Esuff Suliman, L B R 1893 1900, 387 

Ediga Narasappa, In re, 1 Weir 228 

° 3*- 13 clr 181 

» — « * « «- *■ 

LJ 335 = 38 0 415 
Eesa v. Crown, 59 P R 1866, Cr 
Eesa v. Keemo, 18 P R 1867, Cr w . 

m x. T « - 7 ma a. 

Ekram Aly V. Queen-Empress, 2 C W N 341 -. 


Column 

• • • 

2457 

i ... 2841, 

4153 

1 ... 

3613 

• • • 

519 

• • • 

1774 

J 584 

4337 

• • • 

4714 

901, 2496, 

4817 

• • • 

1063 

• • • 

2460 

iS 224 


• • • 

2230 

0 Ind 


• . • 

2131 

J 549 

3779 

• • • 

4659 

. 683 

1905 

152 = 


• •« 

1905 

... 2563, 

3803 

• • • 

4308 

• • • 

3192 

1017, 1806, 

1911 

• • • 

4741 

• • • 

2088 

... 1954, 

1955 

• • • 

531 

• • • 

871 

• • • 

631 

• • • 

4670 

; ... 

2029 

• . . 

4637 

... 

1026 

... 

1840 

... 

1593 

3 

2174 

... 

4294 

... 

187 

... 1174, 

2271 

... 

4469 

... 

4343 

... 

3628 

... 2792, 

4752 

2 = 11 


... 

337 

Bom 


• • • 

3840 

• • f 

2179 

... . 3611, 

4044 

a A A 

972 

A A 

A A A 

3635 

w * w 

• • • 

1316 

i = 9 I 


... 

188 

= 13 C 


A A A 

3200 

WWW 

A A A 

4135 

A V w 

A A A 

3313 

• • • 

.*•" ’ 

1466 

861 = 


... 1733, 

4759 

A A A 

2042 

• • • 

1820 

... 



Read 12 Ind Cas 525 for 12 Ind Cas 585. 
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Ekram Singh— Emperor. 

% 

Ekram Siugb, In the matter of the petition of, 3 C W N 297 

Ela Buksh Mundal v. Emperor, 14CWN 709 = 6 lad Cas 124 = 11 Cr L J 243 ... 

Elahee Buksh, In re, 5 W R Cc fc0 = B L R Sup Vol 459 41, 43, 873, 1022, 

Eiahi Bux v. Kiog Emperor, 11 C L J 111 = 5 lud Cas 721 = 11 Cr L J 212 
Elamathaa v. Emperor, 11 Cr L J 136 = 5 Ind Cas 438 = 7 MLT 362 
Elavarisu Vanamam*lai Ramanuja Jeeyarsvami ?. Vanamamalai Ramanuja Jeeyar, 

3 M 354 = 2 Weir 90 = 6 Ina Jur 29 

Eleotioa ol Municipal Commissioners for Ward No. 10, Calcutta, In the mailer of 
the, 19 0 198, Note 

Eiem Molla v. Emperor, 37 C 315 = 6 lud Cas 92 1 = 11 Cr L J 417 
Elias v. Ezakiel, 15 Cr L J 687 = 26 lud Cas 135 = 8 Bur L T 43 
Ellabi Bakhsh v. Empress, 12 P R 1886, Cr 
EIJiah Naidu, In re, 1 Weir 840 

Ellis, W.J. v. Municipal Board of Mu6soorie, 22 A 111 = A W N 1899, 202 
Emam Ali v. Sudderuddin, 9 W R Cr 18 
Emaman v. Emperor, 31 C 983 = 8 C W N 839 
Emambandee Begum v. lek Bahadoor, 17 W R Cr 53 
Emam bux 7 . Crown, 19 P R 1866, Cr 
Emaral Sheikh v. Mohammad! Sheik, 24 W R Cr 48 
• Emperor, In re, 7 Cr L J 5 = 17 MLJ 555 = 3 M LI 31 = 31 M 84 
Emperor v. Abaui Bhusan, 8 Ind Cas 770= 15-C W N 25= 11 Cr L J 710 = 38 C 169 
Emperor v. Abani Bhushan Chuckerbutty, 37 C 845, S B = 8 Ind Ct*s 721 
Emperor v. Abbas, 14 C L J 429, F B = 16 C W N 83 = 12 Cr L J 569 
Emperor v. Abbu Singh, 34 A 597 = 10 A L J 169 = 16 Ind Cas 524 = 13 Cr L J 716 
Emperor v. Abdool Wadood Ahmed, 9 Bom L R 230 = 5 Cr L J 237 = 31 B 293 
Emperor 7 . Abdul, 17 C P L R 32 
Emperor v. Abdul, 9 Bom L R 30 = 5 Cr L J 97 

Emperor 7 . Abdulali Sbarfali, 11 Bom L R 177 = 9 Cr L J 284 = 1 Ind Cas 280 
Emperor 7 . Abdul Hai, AWN 1906, 13 = 3 Cr L J 91 
Emperor 7 . Abdul Himid, 82 C 759 = 9 C W N 520 = 2 Cr L J 259 
Emperor 7 . Abdul Hoosein Shamsuddin, 5 Bom L R 999 
Emperor 7 . Abdul Russein, 5 Bom L R 741 
Emperor 7 . Abdulla, 15 C P L R 87 

Emperor v. Abdullah, 27 A 499 = A W N 1905, 74 = 2 A L J 219 = 2 Cr L J 183 
Emperor 7 . Abdul Lai Shein, 7 Cr L J 449 = 4 L B R 150 
Emperor 7 , Abdul Latif, 26 A 536 = A W N 1901, 94 
Emperor 7 . Abdul Rahaman, 9 C L J 432 = 2 Ind Cas 593 = 10 Cr L J 57 
Emperor 7 . Abdul Rahiinan Momin, 14 Bom L R 891 = 1 Bom Cc C 187 = 17 Ind 
Cas 530 = 13 Cr L J 766 = 37 B 144 

Emperor 7 . Abdul Rahman, 32A30 = 6ALJ 963 = 3 Ind Cas 952 = 10 Cr L J 424 
Emperor 7 . Abdul Razzik, 13 A L J 353=16 Cr L J 316=28 lud Cas 652 = 37 A 286 
Emperor 7 . Abdul Sattar, 27 A 567 = 2 A L J 414 = A W N 1905 106 = 2 Cr L J 245 
Emperor 7 . Abdur Rahim, AWN 1905, 143 = 2 Cr L J 335 

Emperor 7 . Abdu Shah, 149 P L R 1901 

Emperor 7 . Abdus Samad, AWN 1905. 257 = 28 A 210 

Emperor 7 . Abdus Sattar, AWN 1906, 91 = 3 Cr L J 363 = 3 A L J 332 = 28 A 464 *” 
Emperor v. Abdus Sobhan, 36 C 613 = 13 C W N 763 = 10 Cr L J 190 = 2 Ind Cas 846 
Emperor 7 . Adam Khan, 9 M L T 458 = 10 lud Cas 577 = 12 Cr L J 281 
Emperor 7 . Aditram, 9 Bom L R 1160 = 6 Cr L J 326 

E m p e ror 7. Ahmad Husain Kban, 10 Cr L J 435 = 31 A 608 = 3 Ind Cas 965 = 6 AL 
J 777 

Emperor 7 . Ahmad Shah, 142 P L R 1902 

1st Qr 1 = 24 Ind Cas 844 = 15 Cr L J 532 
Emperor 7 . Ajudhia Prasad, AWN 1904, 92 

Emperor 7 . Akbar Badu, 12 Bom L R 663 = 7 Ind Oas 933 = 1 1 Or L J 542 = 34 B 599*” 
Emperor 7 . Alam, 33 A 510 = 11 Ind Cas 253 = 8 A L J 524 = 12 Or L J 389 
Emperor 7. Alibhai Miabhai, 14 Bom L R 875 = 1 Bom Cr 0 171 = 1? Ind Cas 5 * 3*1 
Or L.J 787 

Emperor 7 . Ali Bux, 8 Or L J 160 = 1 S L R 38, Cr 
Emperor 7 . Ali Cassim Arid, 12 Cr L J 329 = 10 Ind Cas 929 
Emperor 7 . Ali Hasan, AWN 1906, 48 = 3 A L J 149 = 3 Cr L J 249 = 28 A 358 
tEmperor 7 . Ali Mohammad, 2 Cr L J 191 = 8 0 0 55 
Emperor v. Ali Raz* Bhah, 24 P L R 1904 = 1 Or L J 109 
Emperor v. Allahrakhio, 17 Ind Oas 412 = 13 Cr L J 780 = 6 S L R 101 
Emperor 7 . AUi, 26 A 209= A W N 1903, 7 
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COLUMN 

4460 
4409 
4185, 4566 
1723, 4259 
1448 


1542, 3310 


545 
3259 
1988 
199 
705 
769 
4169 
1994 
2399, 3969 
4055 
4670 
4617 
2607 
692 
1471 
208 
2338 
498 

8286, 3734 
4114 
4374 
2551, 4794 
3914 
985 
4002 
263 
2007 
2228 
4071 


• M 


2977 
1629, 2792 
1704 
198 
4412 
3338 
206 
8644 
4145 
762 
2148 

3502 

4568 

314 

211 , 2608 
2574, 8949 
2033 

681 

1353 

8010 

2762 

4843 

1969 

1889 

1749 


Or. 11—148 


* Read 81 M 84 for 30 M 84. 
t Read 2 Or L J 191 for 2 Or L J 891, 


THE ALL INDIA DIGEST, CRIMINAL. 


638, 1961 


Emperor — Emperor. 

Emperor v. Alloomiya Husan, 28 B 129 = 5 Bom L R 805 
Emperor v. Altai Mian. AWN 1907. 186 = 6 Cr L J 22 
Emperor v. Ambika Lai, 35 C 443 = 8 Cr L J 54 

Emperor v^Amir Baksh, 15 Cr L J 423 = 24 Ind Cas 159 = 22 P WR 1914. Cr = 6l P 
Emperor v. Amir Bala, 13 Bom LR 203 = 10 Ind Cas 802= 12 Cr L J 257 = 35 B 27 i'** 

Emperor v. Amir Bhikan. 6 Bom L R 550 M 

EDiP R r i91 V 3 ^r ^ Kha °’ 14 Cr L J 141 = 18 iDd C3S 893 = 183 P L R 1913 = 19 P W 

Emperor v. Amrit Lai, AWN 1906, 259 = 3 A L J 772 = 4 Cr L J 371-29 A 25 
Emperor v. Ananda Bhau, 7 Bom L R 985 = 3 Cr L J 85 

Emperor v. Ananda Laxm an Babaji, 14 Bom L R 504 = 15 Iod Cas803 = 13 Cr L ’j 
001 = 1 Jdoeq Ur U 14S 

Emperor y . A nan d Rao Balkriebna Ringnekar, 17 Bom L R 82 = 3 Bom Cr C 15 = 
16 Cr L J 177 = 27 Ind Cas 657 

Emperor v. Anandrao Khaoderao Raste, 9 Bom L R 247 = $ Cr L J 252 
Emperor v. Anant Narain, 6 Bom L R 94 

Emperor v. Andal, 13 Cr L J 33 = 13 Ind Cas 273 = 5 S L R 174 

Emperor v. Andiasavaloo Naidoo, 13 Ind Cas 832 = 13 Cr L J 144 = 1912 M W N 84 

Emperor v. Annada Charan Thakur, 13 C W N 757 = 9 C L J 638 = 36 C 629 = 2 Ind 
Cas 497 = 10 Cr L J 32 

Emperor v. Annappa Bharamganda, 9 Bom L R 347 
Emperor v. Ansuiya, AWN 1903, 1 

Emperor v. Antony, 33 M 371 = 8 Ind Cas 572 = 11 Cr L J 682 .’!! 

Emperor v. Apaya Tatoba Muodo, 15 Bom L R 574 = 2 Bom Cr C 86 = 14 Cr L J 491 
= 20 Ind Cas 747 

Emperor v. Appa Ragho Bhogle, 17 Bom L R 69 = 3 Bom Cr C 2 = 16 Cr L J 161 
= 27 Ind Cas 545 

Emperor v. Appunna Devappa, 5 Bom L R 207 *" 

Emperor v. Arjan Pramanik, 31 C 664 = 1 Cr L J 525 

Emperor v. Arjun Ambo Kathodi, 12 Bom L R 129 = 5 Ind Cas 861 = 11 Cr L J 271 
Emperor v. Arumukham Pillai, 1912 M W N 69=13 Ind Cas 780 = 13 Cr L J 124 ... 
Emperor v. Asha, 4 Bom L R 645 

Emperor v. Asha Bhathi, 15 EomLR 998 = 2 Bom Cr C 165 = 14 Cr LJ 657 = 21 
Ind Cas 897 

Emperor v. Asmal Hasan, 4 Bom L R 718 

Emperor v. Atohataramayya, M. N., 4 L B R 350 = 9 Ur^L J 352 

Emperor v. Atmaram Govind, 31 B 490=9 Bom L R 681 = 6 Or L J 47 

Emperor v. Atmaram Manor, 4 Bom L R 942 

Emperor v. Ayshabai, 6 Bom L R 536 = 1 Cr L J 599 

• Emperor v. Aziz-ud-din, 27 A 294= 1 A L J 60i = A W N 1904, 232 = 1 Cr L J 913 
Emperor v. Azmat Shah Khan, 35 A 374 = 11 ALJ 452 = 14 Cr L J 526 = 20 Ind 
Cas 1006 

Emperor v. Babajigirgauda, 9 Bom L R 366 = 5 Or L J 353 
Emperor v. Baban, AWN 1905, 262 = 3 Cr L J 50 

Emperor v. Btbar Ali Gazi, 21 0 L J 492 = 19 OWN 584 = 16 Cr L J 321 = 28 Ind 
Cas 657 

Emperor v. Babu Bam, 26 A 509= 1 A L J 236 = A W N 1904, 115=1 Cr L J 434... 
Emperor v. Babu Lai, 34 A 319 = 9 A L J 288= 14 Ind Cas 666= 13 Cr L J 282 
Emperor v. Babulal Kanaiyalal, 10 Bom L R 761 = 33 B 213 = 8 Or LJ 269=1 Ind 
Cas 869 

Emperor v. Badal. AWN 1902, 201 

Emperor v. Badhoobai, 7 Bom L R 726 = 30 B 126 = 2 Cr L J 604 
Emperor v, Badri Prasad, 35 A 63 = 10 A L J 473= 13 Cr L J 961 = 17 Ind Cas 797 
Emperor v. Bahai, AWN 1906, 98 = 3 A L J 327 = 3 Cr L J 368 = 28 A 481 
Emperor v. Bahinu, 5 Bom L R 25 

Emperor v. Bahu Dhondi, 17 Bom L R 75 = 3 Bom Cr C 8 = 16 Cr L J 213 = 27 Ind 
Cas 837 

Emperor v. Bai Asha, 5 Bom L R 128 
Emperor v. Baij Nath, AWN 1903, 232 
Emperor v, Bai Nani, 7 Bom L R 731 = 2 Cr L J 609 
Emperor v. Baji Krishna, 6 Bom L R 481 

Emperor v. Bakaullah Mallik, 31 C 411 = 8 OWN 307 = 1 Cc L J 140 
Emperor v. Balabhai Hargovind, 6 Bom L R 517 = 1 Cr L J 584 
Emperor v. Bala Dharma, 4 Bom L R 460 

Emperor v. Baldeo Prasad, AWN 1906, 82 = 3 A L J 2 = 3 Cr L J 93 


• • • 


888 , 


• • • 


• • • 


Column 

2805, 4000 
3730 
4011 

14S 

1519 

472 

3742 
1341, 4469 
3255 

3775 

3370 

666 

1363, 2665 
1949 
765 

1932 
1262 
73, 1963 
3903 

3532 

1661 

1022 

4295 

1481 

1812 

1132 

1778 

1186 

432 

667 

664 

3162 

3498 

2203 
2556 
357, 2748 

1931 

3566 

305 

3352 

1916 

654 

4595 

3417 

2390 


3906 
1132 
2000 
8944 
2509, 2639 
4728 
2939 
3053 
1827 


Read 1 Or L J 913 for 1 Cr L J 1913, 


NAMES OF OASES DIGESTED. 


Emperor— Emperor. • 

Emperor v. Baldeo Prasad, 32 A 620 = 7 A L J 735 = 7 Ind Cas 288 = 11 Cr L J 445 
Emperor y. Baldeo Singh, 32 A 152 = 7 A L J 102 = 4 Ind Cas 405= 10 Cr L J 573 
Emperor v, Baldewa, AWN 1906, 52 = 3 A L J 146 = 3 Cr L J 247 = 29 A 372 
Emperor v. Bal Gangadbar Tilak, 28 B 479 = 6 Bom L R 324 = 1 Cr L J 305 3942, 

Emperor v, Bal Gangadhar Tilak, 10 Bom L R 848 = 8 Cr L J 281 
Emperor v, Balkishan. 24 A 439 = A W N 1902, 1 i 7 

Emperor y. Balkrishna Vaman Kulkarni, 15 Bom L R 709 = 2 Bom Cr C 115 = 14 
Cr L J 518 = 20 Ind Cas 958 = 37 B 666 

Emperor v. Balia Sakharam Koregaonkar, 11 Bom L R 746 = 3 Ind Cas 778 = 10 Cr 
L J 382 

Emperorv. Balmakund, 34 A 192 = 9 A L J 97 = 13 Cr LJ 122 = 13 Ind Ca9 778 ... 
Emperor y. Balochkhan wd. Kanders, 11 Cr L .1 498 = 7 Ind Cas 601 = 4 S L R 38 ... 
Emperor y. Balu Salaji, 10 Bom L R 1126 = 33 B 25 = S Cr L J 409= 1 Ind Cas 387 
Emperor y. Balvantrao Anantrao, 12 Bom L R 124 
Emperor v. Balwant, 27 A 293 = 1 ALJ 601= AWN 1904, 231 
Emperor v. Balwant, 14 Bom L R41 = 13 Ind Cas 825 = 1 Bom Cr C 72 = 13 Cr L J 
137 

Emperor v. Balwant Singh, 4 N L R 71 = 8 Cr D J 11 
Emperor v. Banka Behan Banib, 7 C W N 708 

Emperor y. Bankatram Laehiram, 28 B 533 = F Bom L R 379 = 1 Cr L J 390 63, 

Emperor y. Banoomian Pirbhai, 12 Bom L R 225 

Emperor v. Banoomian Pirbhai, 9MLT (SuppJ, B), 17 

Emperor y. Bansi, 34 A 210 = 13 Ind Cas 829 = 13 Cr L J 141 = 9 A L J 162 

Emperor v. Bansidhar, AWN 1884, 164 

Emperor y.Bansidhar, 8 P R 1910 (Cr) = 9 P W R 1910 (Cr) = 5Ind Cas 911 
Emperor y. Banubhai Hadubhai, 15 Bom L R 66= 14 Cr L J 78 = 18 Ind Cas 414 = 

2 Bom Or 0 22 = 37 B 374 
Emperor y. Ba Pe, 4 L B R 143 = 7 Cr L J 422 
• Emperor y. Bapoo Yellapa, 9 Bom L R 244 = 5 Or L J 249 
Emperor y. Bapu Rao Maratha, 4 N L R 18 = 7 Cr L J 319 

Emperor y. Barkat Ram, 158 P L R 1911 = 10 Ind Cas 121 = 12 Cr L J 216 = 38 P 
W R 1911 

Emperor y. Basora, AWN 1906, 75 = 3 Cr L J 824 

Emperor y. Basya, 6 Bom L R 27 

Emperor v. Ba Tin, 4 Cr L J 205 = 3 L B R 199 

Emperor y. Bayne, 8 Bom L R 414 = 3 Cr L J 494 

Emperor y, Bazid. 27 A 298 = A W N 1904, 235= 1 Cr L J 919 

Emperor y. Bechar, 13 Cr LJ 541 = 15 Ind Cas 813 = 5 S L R 270 

Emperor y. Becharanop, 17 Bom L R 888 = 3 Bom Cr G 100 

Emperor v. Beni Bahadur. 26 A 380 = A W N 1904, 56 

Emperor v. Beyan Potman, 0., 3 Cr L J 301 = 168 P L R 1905 = 23 P R 1905, Cr !!.’ 

Emperor y. Bhagi Vedu, 8 Bom L R 697 = 4 Or L J 332 

Emperor y. Bhagubal Dwarkadas, 16 Bom L R 684 = 2 Bora Cr C 249 

Emperor y. Bhagwan Cbhagan, 17 Bom L R 68 = 3 Bom Cr 0 1 = 16 Cr L J 168 = 

27 Ind Cas 552 

Emperor y. Bhagwandas Kanji, 9 Bom L R 331 = 31 B 895= 5 Cr L J 309 

Emperor v. Bhagwan Din, AWN 1908, 243 = 80 A 568 = 8 Cr L J 383 = 4 MLT 
402 

Emperorv. Bhaneing Dhumalsiog, 10 Bom L R 769 = 8 Cr L J 267 = 33 B 39= 1 
Ind Cas 454 

Emperor v. Bharmia, 6 Bom L R 258= 1 Cr L J 265 

Emperor v. Bhaskar Balwant Bhopatkar, 80 B 421=8 Bom L R 421 = 4 Cc L J 1 *” 
Emperor y, Bhau Bayalaram Kotasthane, 16 Bom L R 943 = 2 Bom Cr 0 261 
Emperor v. Bhayan Rao Vithalrao, 6 Bom L R 695 

Emperor v. Bhaydu Dhondu, 15 Bom L R 58 = 2 Bom Cr 0 9 = 18 Ind Cas 416 = 14 
Ur jj J 80 

Emperor y. Bhawani Das, 10 Cr L J 195 = 15 P W R 1909 = 5 PR 1909 = 3 Ind 
Uas 978 

Emperor y. Bhawani Dihal, AWN 1906. 903 = 4 Cr L J 373 = 3 A L J 693 
Emperor y. Bheleka Ah am, 29 0 498 = 6 0 W N 506 

Emperorv. Bbibu Hoasoin, 16 0 W N 895=15 Ind Cas 484 = 13 Cr L J 484 
Emperor v. Bhimde Pandu Deoli, 7 Bom L R 562 = 2 Or L J 600 
Emperor v. Bhola, 1 N L R 133 = 2 Cr L J 745 

Emperor y. Bhola Singh, 29 A 282 = A WN 1907, 61 = 4 A L JQ07 = 5 Or L J 18o'“ 
LT70l = l U Bom^ <fco 161 G ° rWadi ' 14 Bom L R M Cas 609 = 13 Or 

Mi 

• Read 5 Or L J 249 for 6 Or L J 247, 


Column 

799 
332 
3788 
3977, 4174 
3462 
798 

3878 

621 

482 

3951 

125 

623 

1495 

1825 
2933, 4649 
4593 
3933, 4168 
400 
400 
3954 
367 
418 

680 

1966 

4378 

2264 

1727 

1220 

1656 

1997 

3392 

3859 

3911 

3723 

885 

980 

1255 

1550 

3730 
584, 3493 

2816, 8690 

4455 
2950 
1915 , 9451 
1484 
2620 

2135 

217 

2041 

4787 

1764 

4035 

8514 

8690 

8606 
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THE ALL INDIA DIGEST, CRIMINAL. 


Emperor— Emperor. 

Emperor v. Bbujanga Luxman Shinde, 5 Bom L R 976 

Emperor v. Bhura Abir, 16 C P L R 97 

Emperor v. Bidhya Pati, 25 A 273= A W N 1903, 36 

Emperor v. Bimala Charan Roy, 35 A 361 =20 lad Cae 239 = 11 A L J 369= 14 Ct L 
J415 

Emperor v. Bindesbri Singh, AWN 1906, 42 = 3 A LJ 98 = 3Cr L J 225 = 28 A 331 
Emperor v. Biadesri Prasad, 26 A 512 = 1 A L J 234 = A W N 1904, 116 
Emperor v. Birch, 24 A 306= A W N 1902, 69 
Emperor v, Bisahu Panka, 15 C P L R Cr 53 

Emperor v. Bishan Das, 27 A 561 = A W N 1905. 98 = 2 A L J 263 = 2 Cr L J 218 ... 
Emperor v. Bishen Prasad, 37 A 128 = 13 A L J 109 = 16 Cr L J 54 = 26 Ind Cas 646. 
Emperor v. Bishen Singh, 1 P R 1902, Cr = 5 PL R 1902 

Emperor v. Bishen Singh, 125 P L R 1914 = 15 Cr L J 203 = 27 P W R 1914, Cr = 
22 Ind Cas 987 

Emperor v. Bisheshar Dayal, AWN 1905, 93 = 2 Cr L J 234 
Emperor v. Bradshaw, 33 A 395 = 9 Ind Cas 278 = 8 A L J 182 = 12 Cr L J 46 
Emperor v. Eraz H De Souza, 13 Bom L R 494 = 11 Ind Cas 610= 12 Cr L J 426= 35 
B 412 

Emperor v. Brian Bonham Carter, 13 Cr L J 815 = 17 Ind Ca3 559 = 9 P W R 1913, 
Cr = 6 P R 1913, Cr = 175 P L R 1913, F B 
Emperor v. Brij Pal Saran, 32 A 193 = 7 A L J 180 = 5 Ind Cas 190 = 11 Cr L J 52... 
Emperor v. Buddl u, 3NLR51 = 5CrLJ 434 
Emperor v. Buddhu, 15 C P L R Cr 57 

• Emperor v. Budhan, 29 A 24 = 3 A L J 615 = A W N 1906, 258 = 4 Cr L J 142 
Emperor v. Budhankhan Inayatkhan, 14 Bom L R 693 = 1 Bom Cr C 189 = 13 Cr L 


Column 

1134 

3795 

1467 

3815 
4733 
1856 
2056, 2260 
1821 
1055 
3540 
338, 355 

1995 

3035 

1900 

664 

1925 

481 

3323, 4373 
4540 
1094 


1233 


• • • 


J 793 = 17 Ind Cas 537 

Emperor v. Budh Lai, 29 A 599 = A W N 1907, 187 = 6 Cr L J 23 

Emperor v. Budhoobai, 30 B 126 = 7 Bom L R 726 = 2 Cr L J 604 

Emperor v. Bullakbi, 6 N L R 151 

t Emperor v. Buran Saheb, 6 Bom L R 1096 = 1 Cr L J 1111 
Emperor v. Cbaganlal Jiwraj, 6 Bern LR 249 

Emperor v. Chaichal Singh, 9 Cr L J 581 = 2 Ind Cas 361 = 5 L B R 17 
Emperor v. Cbaitu Gahera, 16 C P L R 122 

Emperor v. Chanba6awa kom Rudrappa, 6 Bom L R S62 = l Cr L J 940 
Emperor v. Chanda. 28 A 204= AWN 1905, 255 = 2 A L J 826 = 2 Cr L J 601 

Emperor v. Chandabhai AmnrsaDg, 14 Bom L R 1160= 1 Bom Cr C 231 = 13 Cr L J 

904 = 17 Ind Cas 1000 

Emperor v. Chandan Singh, 8 Ind Cas 259 = 11 Cr L J 612 
Emperor v. Chandar, AWN 1906, 47 = 3 Cr L J 294 

Emperor v. Chanda Singh, 13 Cr L J 737 = 17 Ind Cas 49 = 43 P W R 1912, Cr = 2 
P R 1913, Cr = 7 P L R 1913 

Emperor v. Chandkha Silabatkba, 15 Bom L R 564 = 2 Bom Cr 0 76 — 14 Cr L J 451 
= 20 Ind Cas 611= 37 B 553 

Emperor v. Chandra Krishna, 10 Bom L R 173 = 7 Cr L J 192 

Emperor v. Chandra Krishna, 10 Bom L R 632 = 8 Cr L J 143 

Emperor v. Chandra Kumar Missir, 2 C L J 46 = 2 Cr L J 383 

Emperor v. Chan E, 3 L B R 93 = 3 Cr L J 18 

Emperor v. Chatri, AWN 1884, 289 _ ... .. 

Emperor v. Cbaturbbuj Sahu, 8 Ind Cas 119 = 11 Cr L J 560 — 15 0 W _N 171 ... 

Emperor v. Cbeda Lai. 29 A 351=4 A L J 237 = A WN 1907. 107 = 5 CrLJ 285 ... 
Emperor v. Chedi, 28 A 212 = A W N 1905, 258 = 2 A L J 745 = 2 Cr L J 809 

Emperor v. Chellan, 29 M 91 = 3 Cr L J 371 T j n , m ia n V* 

Emperor v. Chenappa, 16 Bom L R 101 — 2 Bom Cr C 24 — 19 Ind Cas 167 = 14 Cr L 

J 167 ••• 

Emperor v. Cherath Choyi Kutti, 26 M 191 = 2 Weir 820 — 

Emperor v. Chhotalal Babar, 14 Bom L R 147 = 14 Ind C 9/0 = 13 Cr L J 426 = 

1 Bom Cr C 88 = 36 B 524 „ „ T ••• 

Emperor v. Chiman Lai, 14 Bom L R 876 = 1 Bom Cr Cas 172— 13 Cr L J <90— 17 

Ind Cas 534 = 37 B 152 _ _ 

Emperor v. Chinia Bhika Koli, 8 Bom L R 240 = 3 Cr L J 337 

Emperor v. Chinna Kaliappa Goundcn, 29 M 126= 16 MLJ <9-1 M L T 31-3 Cr 
L J 274 

Emperor v. Chinnapayan, 29 M 372 = 4 Cr L J 231 

t Emperor v. Chinto Bhairava, 10 Bom L R 93 = 32 B 162 — 7 Cr L J 119 


3831 
3828 
646 
440 
4166 
636 
1673 
2591, 2661 
1460, 4366 
3216 

1736 

2627 

2316 

2033 

3875 

4070 

4070 

2709 

677 

2298 

63 

8570 

1684 

1927 

644 

2659 

3348 

618 

3978 

1768 

1866 

4561 


• Read 4 Cr L J 142 for 5 Cr L J 144. 
f Read 6 Bom L R 1096 for 6 Bom L R 1906. 
J Read 82 B 162 for 32 B 163, 


NAMES OP CASES DIGESTED. 


58 


Emperor- Emperor. 


COLUMN 


Emperor v. Chiragb, 25 Ind Cas 515 = 23 P R 1914, Cr = 15 Cr L J 603 
Emperor v. Cbiranji Lai, 12 A L J 1105 = 36 A 576=15 Cr L J 658 = 25 Ind Cas 986, 
F B ... 

Emperor v. Cbirkua, 2 A L J 475 = 2 Cr L J 357 
Emperor v. Chit Mating, 3 Ind Cas 455 = 1 1 Cr L J 657 = 3 Bur L T 75 
Emperor v. Cholappa Mnlhsrappa, 8 Bom L R 917 = 5 Cr L J 2 
Emperor v. Chota Singh, 32 M 303 

Emperor v. Cbottalal Babar, 14 Bom L R 367 = 15 Ind Cas 814 = 13 Cr L J 542 = 
1 Bom Cr C 130 

Emperor v. Chotually, 4 Bom L R 463 

Emperor v Cbunilal Manila), 17 B. m L R 72 = 3 Bom Cr C 5 

Emperor v. Cooke, A.J., 15 Cr L J 243 = 23 Id 3 Cas 195=7 BurL T 187 = 7 LBR319 

Emperor v. Cooverji Nasarwanji, 9 Bom L R 159 = 5 Cr L J 173 

Emperor v. Cooverji Nasarwanji, 9 Bern L R 161 = 5 Cr L J 176 

Emperor v. Corporal Allen, 4 Ind Cas 400 = 10 Cr L J 571 

Emperor v. Dadabhai Framji Cama, 14 Bern L R 882 = 1 Bom Cr C 178 = 13 Cr L J 
783 = 17 Ind Cae 532 

Emperor v. Dada Mahadu, 3 Bom L R 371 
Emperor v Dabyabhai Cbakasha, 6 Bom L R 513 = 1 Cr L J 581 
Emperor v. Dalip Singh. AWN 1907, 93 = 5 Cr L J 275 
Emperor v. Dalli, 11 N L R 98 

Emperor v, Dalu Sardar, 18 C W N 1279 = 15 Cr L J 709=26 Ind Cas 157 
Emperor v. Dalta Kbetar Desai, 10 Bom L R 284=7 Cr L J S07 
Emperor v, Datlatraya Laxman Sarpotdar, 14 Bom LR 158=14 Ind Cas 974 = 1 
Bom Or C99 = 13 Cr L J 430 = 36 B 504 

Emperor v. Datto Hanmant Sbabapurkar, 30 B 49 = 7 Bom LR 633 = 2 Cr L J 578 

Emperor v. David Narsu, 6 B, m L R 548 = 1 Cr L J 607 

Emperor v. Dayabbai Cbakasha, 6 Bom L R 5)3= 1 Cr L J 581 

Emperor v. Debendra Nath Bose, 1 C L J 632 = 2 Cr L J 658 

Emperor v. Debendra Proead, 13 C W N 728 = 9 CL J 605 

Emperor v. Debendra Proead, 36 C 673 = 13 C W N973 = 9 C L J 610 = 2 Ind Cas 601 
= 10 Cr L J 91 


Emperor v. Debi, AWN 1907, 94 = 5 Cr L J 277=29 A 377 
Emperor v. Debidas, 14 C P L R 161 

Emperor v. Debi Prasad, 95 A 8 = 1 7 Ind Cas 573 = 13 Cr L J 629 = 10 A L J 361 !! 

Emperor v. Debi Prasad, AWN 1909, 189 = 8 Cr L J 47 

• Emperor v. Deoki, AWN 1908, 54 = 5 A L J 157 = 7 Cr L J 295 

Emperor v. De Sylva, 11 Bom L R 221 = 1 Ind Cas 343 = 9 Cr L J 291 =33 B 380 .. 

Emperor v. Deumal wd Dipomal, 3 fod Cas 986=10 Cr L J 395 = 3 S L R 66 Cr 

Emperor v. Dewrao Chapaji, 6 Bom L R 358 

Emperor v. Dhaniram, 14 C P LR 192 

Emperor v. Dhanji Govindji Bhate, 15 Brm L R 328 = 20 Ind Cas 144 = 14 Cr L J 
884 = 2 Bom Cr C 71 

Emperor v. Dhanjisha Dadabhoy, 5 Bom L R 205 

Emperor v. Dhanka Amra, 16 Bom L R;26!=2 Bom Or 0 197 = 15 Cr LJ 439= 24 
Ind Cas 169 


Emperor v. 
Emperor v. 
Emperor v, 
Emperor v. 
Emperor v, 
Emperor v. 
Emperor v. 
Emperor v. 
Emperor v. 
Emperor v. 
Emperor v, 
Emperor v. 
Emperor v. 
Emperor v. 
Emperor v. 
Emperor v, 
Emperor v. 
Emperor v. 
Emperor v. 


Dhansingh, 3 N L R 53 = 5 Cr L J 435 

Dharam Das, 93 A 48 = 7 A L J 910 = 11 Cr L J 4S0 = 7 Ind Cas 412 

Dbaramraj. AWN 1882, 42 

Dhftramehi Ghela, 26 B 4 8 = 4 Bom L R 38 

Dharam Singh. A W N 1906, 28 = 3 ALJ 14 = 3 CrLJ 94 = 1 MLT 

Dhondi Bapu Bhapker, 8 Bom L R 850 = 4 Cr L J 445 

Dhondu Krishna Kamblya, 6 Bom L R 255 

Dhondu 8ingh, 15 0 P L R 15 

Dil Mohamed 8heibb, 2 C L J 48 = 2 Cr L J 396 

Dina Baodbu Moitra, 8 C W N 218 = 1 Cr L J 62 

Dina Bandu Moitra, 8 C W N 218 

Dina Nath, 4 Ind Cae 861 = 13 P R 1909, Cr 

Dinanatb, 95 A 178 s * 11 A LJ 196 = 18 Ind Cas 665 = 14 Or L J 105 

Dmhtr Ohintamun Pa*kar, 7 Bom L R86 = 2 CrL J 65 

Din Muhammad, 4 Ind Cas 1153 = 3 SLR 168. Cr = ll Or L J 198 

Dual Safa r, 12 Cr L J 663 = 12 Ind Cas 661 = 5 S L R 102 

Donald Bruoe Weir, 12 Bom L R 930 = 8 Ind Cae 134 

Doras&mi Mudali, 30 M 94 = 1 M L T 345 = 4 Cr L J 500 

Dosabhai J. Dhondy, 17 Bom L R 490=3 Bom Cr Cas 69 


• • • 

• •• 

• • • 

• •• 
61 
• • • 

• •a 

• • • 

• « • 

• • ♦ 

Ml 

• II 


••• 

• •• 
• •• 
Ml 

««• 


142 

480 
3008 
4469 
2253 
447, 1395 

8884 
3214 
622 
3950 
20, 3424 
20, 3421 
4865 

653 

1957 

3234 

3128 

1523 

8678 

626 

658 

2910 

4554 

3895 

1470 

1062 

2570 
3612 
2794 
1738 
2096 
811, 1896 
616 
4161 
594 
19, 27 

400 

241 

2602 
333 
4403 
4017 
1482, 1880 
1793 
1410 
126, 129. 143 
1396 
4069 
8263 
1622 
780 
1889 
3214 
1606 
3578 
430 
2898 
1873 


f At Col. fill, read AWN 1809, 64 for A W N 1908, 64, 


THE ALL INDIA DIGEST, CRIMINAL. 



Emperor — Emperor. 


A 36 


Emperor v. Dost Muhammad. 28 A 9R = A W N 1905, 202 = 2 ALJ 599 = 2 Cr L J 

EmP WE19n St Muhamm,d ' 12 Iod Oas 999 = 12 Cr L J 613=13 P R 1911 = 89 P 

Emperor v. Dumdya, 4 Bom L R 879 

Em p ero r iV^Dun B har Singh, AWN 1908, 272 = 5 A L J 747 = 9 Cr L J 37 = 31 
Emperor v. Durga Bahirav. 6 Bom L R 1093 = 1 Cr L J1114 

Emperor v. Durga Cham Gir. 25 A 75 = A W N 1902 196 

Emperor v. Durga Frasad, AWN 1904, 170 = 1 A L j 481 = 1 Cr L J 706 
Emperor v. Dwarkadas, 8 Bom L R 115 = 3 Cr L J 236 = 30 B 392 

?Eml!v D r ka i KU P rffii ' A , W N 190G ' 187 = 4 Cr L J 61 = 3 A L J 852 = 28 A 683' 
E “|‘ Or L J^46 P0 ° DJa * 4 B ° m L R 146=1 Bom Cr C 87 = 14 Ind Cas 598 = 

Emperor v. Dyamanaik Annappanaik, 6 Bom L R 519=1 Cr L J 586 

Emperor v. Ebrahim Alibhoy, 7 Bom L R 474 = 2 Cr L J 449 

Emperor v.Ebrahimji, 15 Bom L R 297 = 2 Bom Cr C 48 = 14 Cr L J 232 = 19 Ind 

L&3 o*o 

Emperor v. Edalji K. Patel. 14 Bom L R 1169 = 1 Bom Cr C 240 = 18 Ind Cas 267 = 
J4 or Li J 43 

Emperor v. Edward William Smitber. 26 M 1 = 2 Weir 521 
Emperor v. Elias Ezekiel, 6 Bom L R 54= i Cr L J 23 
Emperor v. Ellis, C. E., 13 Cr L J 482 = 15 Ind Cas 482 = 5 Bur L T 101 
Emperor v. Esua Sheikh, 1 C L J 475 = 2 Cr L J 393 

Emperor v. Fateh Dio, 11 Cr L J 65 = 4 Ind Cas 863 = 14 P R 1909, Cr = 34 P W R 
1909, Cr = 25 PLR 1910 

Emperor v. Fatehkhan Bahadurkban, 8 Bom L R 855 = 4 Cr L J 450 
Emperor v. Fattu, 26 A 195= AWN 1903, 231 ... 

Emperor v. Fattu Mahomed Sher Mahomed, 15 Bom L R 6S9 = 2 Bom Cr C 96 = 
14 Cr L J 449 = 20 Iod Cas 609 = 37 B 651 

Emperor v. Fazal Din, 117 P L R 1911 = 20 P W R 1911,Cr=12 CrLJ 146 = 9 Ind 
Cas 891 

Emperor v. Fernandez, F. P., 13 Bom L R 1187 = 12 Cr L J 595 = 12 Ind Cas 971.7. 

Emperor v. Fulchand Bapuji Sbah, 15 Bom L R 580 = 2 Bom Cr C 92 = 14 Cr L J 

448 = 20 Ind Cas 608 = 37 B 555 

Emperor v. Fulji Ditya, 12 Bom LR 901 = 8 Ind Cas 623=11 CrLJ 691 
Emperor v. Gahina lcom Babaji. 7 Bom L R 459 = 2 Cr L J 433 
Emperor v. Gajadhar, 25 A 262 = A W N 1903, 29 

Emperor v. Gaman, 104 P L R 1911 = 9 Ind Cas 826= 12 Cr L J 142 = 13 PWR 
1911=8 P R 1911 

Emperor v. Gaman, 14 Cr L J 142= 18 Ind Cas 894 = 155 PLR 1913=16 P R 1913, 
Cr = 20 P W R 1913. Cr 

Emperor v. Gana Krishna WaluDj, 16 Bom L R 939 = 2 Bom Cr C 257 = 26 Ind Cas 
1000= 16 Cr.L J 88 

Emperor v. Ganapathy Iyer, P. R., 16 M LT 585 = 26 Ind Gas 811 » 97 ML J 732... 

Emperor v. Ganda Singh, 20 P L R 1912 = 13 PWR 1912, Cr = 13 Ind Cas 109 = 13 

Cr L J 3 

Emperor v. Gane6h Balvant Modak, 12 Bom L R 21 
Emperor v. Ganesh Damodar, 9 Bom L R 353 = 5 Cr L J 329 

Emperor v. Ganesh Damodar Savakar, 12 Bom L R 105 = 5 Ind Cas 854 =34 B 394 
= 11 CrLJ 264 

Emperor v. Ganesh Das. 8 P L R 1910. Cr = 39 PWR 1910, Cr = 6 Ind Oas 483 ... 
Emperor v. Ganeshi, 2 Cr L J 1G0 = A W N 1905, 52 = 2 A L J 203 

Emperor v. Ganesh Lai, 27 A 258= 1 ALJ 595 = A W N 1904, 229 = 1 Cr L J 

896 

Emperor v. Ganesh Narayan Dikshit, 14 Bom L R 972 = 1 Bom Cr C 216 = 13 Cr 
LJ 833 = 17 Ind Cas 705 

Emperor v. Gangapa Kardepa, 15 Bern L R 975 = 2 Bom Cr C 143 = 21 Ind Cas 673 
= 14 Cr L J 625 = 38 B 156 

Emperor v. Ganga Prasad, 27 A 260 = A W N 1904, 223 

Emperor v. Ganga Prasad, 29 A 685 = 4 A L J 605 = 6 Cr L J 197= A W N 1907, 235 
Emperor v. Gangaram Tukaram, 14 Bom L R 1163= 1 Bom Cr C 234= 13 CrLJ 
912 = 17 Ind Cas 1008 
Emperor v. Ganga Sahai, AWN 1903, 68 
Emperor v. Gangu, 19 P R 1902, Cr 
Emperor v. Gangua, 13 A L J 424 


Column 


1525 

2325 

2301 

482 

1518, 4490 
2722 
4153 
648 
1905 

3713 

4065 

336 

3840 

% 

646 
38, 868 
4043 
1454 
2920 

3852 
9, 2857 
1814 

636 

1534 

3917 

494 

2267, 2827 
4087 
307 

1439 

3414 

1971 

766 

1417 

2074 

2245 

3437 

435 

2708 

3538 

1839 

2602 

1341 

2345 

3590 
2708, 4284 
2815 
1953 


Read 13 Cr L J 246 for 3 Cr L J 246. 


NAMES OP CASES DIGESTED. 



• » • 


• • • 




2130, 


Emperor— Emperor. 

Emperor v. Ganpat Balkrishna Rode, 14 Bom LR 310 = 15 Ind Ca9 649 = 13 Cr L J 
505 = 1 Bom Cr 0 119 

Emperor v. Ganpat Sitaram Mukadam, 16 Bom L R 78 = 2 Bom Cr C 177 = 15 Cr L 
J 522 = 24 Ind Cas 834 

Emperor v, Gayanath Da9, 13 C W N 622=4 Ind Cas 286 = 10 CrL J 548 
Emperor v. Gaya Prasad, 36 A 395 = 12 A L J 700 = 15 Cr L J 606= 25 Ind Cas 518 
Emperor v. Gaya Prasad, 18 C LJ 619 = 18 C WN 279 = 22 Ind Cas 190 = 15 CrL 
J 46 = 41 C425 

Emperor v. Gendlal Cbimaubbai, 16 Bom LR 80 =2 Bom Cr Cas 179 = 15 CrLJ 
292 = 23 Ind Cas 500 

Emperor v. George Booth, 26 A 211 = A W N 1904, 1 = 1 Cr L J 43 

Emperor v. George Powell, 27 A 397 = 2 A L J 20 = A W N 1905, 5 = 2 Cr L J 17 ... 

Emperor v. Ghanasham Ramohandra Rlantri, 8 Bom L R 533 = 4 Cr L J 89 

Emperor v. Ghansbam Siogh, 32 A 74 = 4 Ind Cas 105 = 6 A L J 983 = 10 Cr L J 497 

Emperor v. Gbansram, 4 N L R 136 = 8 Cr L J 349 

Emperor v. Ghosi Ram, 3 CrL J 130 = 45 P R Cr 1905 = 189 P L R 1905 

Emperor v. Ghulam Mustafa, 26 A 371 = A W N 1904, 52 

Emperor v. Girand, 25 A 375 = A W N 1903, 79 

Emperor v. Girji kom Hari, 6 Bom L R 1093 = 1 Cr L J 1109 

Emperor v. Girwar, AWN 1886, 297 ]][ 

Emperor v. Girya Laxmappa, 6 Bom L R 248 = 1 Cr L J 258 
Emperor v. Gokal walad Satram, 11 Cr L J 3 = 4 Ind Cas 477 = 3 S L R 132 
Emperor v. Gokul, AWN 1907, 251 = 7 Cr L J 233 = 29 A 737 
Emperor v, Gokul, 17 0 P L R 159, Cr 
Emperor v. Goolab Rasul, 5 Bom L R 597 
Emperor v. Gooroomooudian, 4 Cr L J 200 = 3 L B R 187 
Emperor v. Gopal, AWN 1903, 115 

Emperor v. Gopal Barik, 34 C 42 = 11 C W N 125 = 4 Cr L J 460 
Emperor v. Gopal Row Veokatesb, 10 Bom L R 285 = 7 Cr L J 309 
Emperor v. Gopal Siogh, 36 A 6= 11 A L J 957 = 15 Cr L J 179 = 22 Ind Cas 755 
Emperor v. Gopaul Barik, 34 C 42 = 11 0 W N 125 = 4 Cr L J 460 
Emperor v. Gopia, AWN 1904, 122 = 1 CrLJ 497 = 1 A L J ‘<63 
Emperor v. Gopinath, AWN 1906, 256 = 3 A L J 770 = 4 Cr L J 370 
Emperor v, Gordhandas Ke3bavlal, 15 Bom L R 694 = 2 Bom Cr C 101 = 20 lud 

Cas 613 = 14 Cr LJ 453 = 37 B 653 

Emperor v. Govinda Babaji Babde, 16 Bom L R 683 = 2 Bom Cr Cas 248 
Emperor v. Govind Gopahehet, 4 Bom L R 437 

Emperor v. Govind Sahai, 37 A 20 = 12 A LJ 1136 = 16 CrL J 55 = 26 Ind Oaa 647 
Emperor v. Govind Venkatesh Yalgi, 10 Bom L R 1047 = 8 Cr L J 431 = 4 M L T 363 
Emperor v. Gul, 144 P L R 1902 = 21 P R 1902, Or 
Emperor v. Gulab Muesalman, 14 C P L R Cr 64 

EmP Cas r i9 , 0= U 14 Cr A L™ e i90 U 8aheb ’ 15 Bom L R 104 = 2 Bom Cr C 27 = 19 Ind 
Emperor v^Gu)am Hoossein Ratonsey Nanji, 11 Bom L R 849 = 3 Ind Cas 959=10 

Emperor v. Gulam Husain, 12 CrL J 533 = 12 Ind Cas 301 

17 Uom L K 384 - 3 Bom Ct 0 47=16 « 

Emperor v. Gnlli Sahu, 14 Cr L J 673 = 21 Ind Cas 993 

Emperor v. Gullu, A W N 1904, 113= 1 Cr L J 427 

Emperor v. Gulshah, 17 Ind Oas 78 ■= 13 Cr L J 766 » 6 S L R 121 

Emperor v, Gulzari Lai, 24 A 254 = A W N 1902. 44 

Emperor v, Gulzari Mai, AWN 1903, 174 

t Emperor v. Gur Narain Prasad, 25 A 534 = A W N 1903, 100 

t v - g ur ? ir . 8 A L J 1249 = 12 Ind Cas 990 = 34 A 51 = 12 Cr L J 614 

Emperor v. Gurshida Balapa Jati, 7 Bom L R 89 = 2 Cr L J 68 

Emperor v. Gutali, 1 Ind Cas 765 = 6 A L J 129 = 31 A 143 = 9 Cr L J 383 

Emperor v.Qu Wa, 12 Or L J 531 = 12 lud Oas 845 = 4 Bur L T 146 

Emperor v, Haidar Rasa. 36 A 222 = 15 Cr LJ 569 = 25 Ind Oas 321 = 12 A L J 

mp oqo tV ‘ Hajl Bbaik Mahomed Sbustari, 9 Bom LR 1059 = 32 B 10 = 7 Or L J 




• • • 


• • • 






«• « 


w. q j, _ Vt | - ■ . __ . ^ 4 S L R 18=11 CrL J 497 

Hakikatsing Khushiram, 14 Cr L J 466=20 Ind Cas 616 
Emperor v. Hamid All, 37 0 24 = 14 OWN 303 = 5 Ind Oaa 555 


*«• 






COLUMN 

2620 

3899 

3205 

3372 

869 

2087 
3007 
2501 
3586 
1739, 4291 
3533 
783 
264, 1617 
1498 
1340. 3778 
3671 
8252 
3526 
794, 969 
1988 
3611 
119 
1331 
2682, 3597 
2269 
1426 
4153 
3504 
2055 

3602 
632 
3542 
2227 
3555 
2111, 4194 
2012 

3576 

4776 

1493 

3734 
486 
3411, 4018 
3407 
1801 
481, 4029 
1717 
442 
828 
3678 
462 
2626 

417, 908 
4408 
8667 
313 


* Rea< * 20 Ind Oas 613 lor 20 Ind Oas 463 
t Read 26 A 634 for 26 A 637, 


THE ALL INDIA DIGEST, CRIMINAL. 


Emperor-Emperor. 


T r ^ » *-v uv/u — & U U LL1 \j Z \_,a» Zd4 = 

LJ 690 = 26 Ind Cas 138 
Emperor v. Hanmunt, 6 Bom L R 443 

Emperor v. Hanuman, 35 A 560 = 11 A L J 926 = 14 Cr L J 655=21 Ind Cas 
Emperor v. Hardewa, AWN 1887, 64 

Emperor v. Hardwar Pal, 34 A 522= 10 A L J 61 = 13 Cr L J 702 = 16 Ind Ca 

Emperor v. Hargobind, 33 A 5e3 = 12 Ind Cas 652 = 12 Cr L J 564 

Emperor v. Hargobind, 35 A 1 = 10 A L J 355=17 Ind Cas 576=13 Cr L J 832 

Emperor v. Hari Bijal, 17 Bom L R 906 = 3 Bom Cr C 118 
Emperor v. Haridas Lakhmi Das, 15 Bom L R 994 = 2 Bom Cr C 161 = 14 Ci 
653 = 21 Ind Cas 893 = 33 B 111 

Emperor v. Hari Govind Limaye, 14 Bom L R 40 = 13 Ind Cas 827 = 13 Cr L 
= 1 Bom Cr C 70 

Emperor v. Hari Maniram Sonar, 6 Bom L R 887 = 1 Cr L J 960 

Emperor v. Hari Ramji, 9 Bom L R 27 =5 Cr L J 63 

Emperor v. Hari Raot, 2 N L R 147 = 4 Cr L J 420 
Emperor v. Harischandra Talcherkar, 10 Bom L R 201 = 7 Cr L J 194 
Emperor v. Harishunkar Gangaram, 6 Bom L R 375 
Emperor v. Hari Singh, AWN 1905, 203 = 28 A 100 = 2 Cr L J 520 
Emperor v. Harisingh Ganpat, singh, 12 Bom L R 899 = 8 Ind Cas 622 = 11 C 
690 

Emperor v. Hari Tanaji, 15 Bom L R700 = 2 Bom Cr C 107 = 14 Cr L J 45( 
Ind Cas 618 

• Emperor v. H »rka, AWN 1906, 193 = 4 Cr L J 88 

Emperor v. Harkumar Barman Roy, 40 C 6J3 = 17 C W N 787 = 14 Cr L J 39. 
Ind Cas 216 

Emperor v. liar Lai, 19 Cr L J 194 = 14 Ind Cas 194 = 5 P R 1912, Cr 
Emperor v. Harpal Rai, 24 A 454 = A W N 1902, 123 

Emperor v. H *r Prasad Das, 40 C 477, F B = 14 Cr L J 197 = 19 lud Cas 197 = 
W N 647 = 17 C L J 245 

Emperor v. Hashim, 14 Cr L J 459 = 20 Ind Cas 619 = 7 S L R 29 
Emperor v. Haztri Lai, 36 A 227 = 15 Cr L J 574 = 25 Ind Cas 326= 12 A L J 3 
Emperor v. Honezie, J. 1\, 10 Cr L J 410 = 3 Ind Cas 895 = 3 8 L R 86 
Emperor v. Hiralal Motilal, 15 Bom L R 331 = 2 Bom Cr C 74 = 20 Ind Cas 14J 
Cr L J 383 

Emperor v. Hurmat Khan, AWN 1905, 41 = 2 AL J 174 = 2 Cr L J 88 

Emperor v. Hurro Kole, 9 C 288 

Emperor v. Hasan Ahmad Khau, AWN 1905, 34 

Emperor v. Husain Ahmad Khan, AWN 1905, 34 = 2 Cr L J 83 

Emperor v. Husain Bakhsh, 29 A 569 = A W N 1907, 171=6 Cr L J 14 

Emperor v. Husain Bakhsh, 25 A 261 = A W N 1903, 29 

Emperor v. Husain Beg, 31 M 548 = 4 M L T 325 = 19 M L J 274 = 8 Cr L J 425 
Emperor v. HuBein Ally Niazaljy. 7 Bom L R 463 = 2 Cr L J 439 
Emperor v. Hussain Latif, 9 Bom L R 1160 = 6 Cr L J 326 
Emperor v. Hussain Shah, 17 C P L R 107 

Emperor v. Hussein Noor Mahomod, 8 Bom L R 22 = 30 B 348 = 3 Cr L J 216 
Emperor v. Iboo, 6 Bom L R 665 = 1 Cr L J 760 

Emperor v. Iguatio Reis, 14 Cr L J 430 = 20 lud Cas 414 =U B R 1913, 1st Qr., 
Emperor v. Imami, 35 A 24 = 13 Cr L J 695 = 16 Ind Cas 333 = 10 A L J 426 
t Emperor v. Imaukhan Rasulkhan, 14 Bom L R 141 = 1 Bom Cr 0 82 = 14 Ind 
671 = 13 Cr L J 287 

Emperor v. ImtiaziO, 25 A 132 = A W N 1902, 198 

Emperor v. Iuam-ullah, A VV N 1905, 239 = 2 A L J 673 = 2 Cr L J 790 
Emperor v. Intya. 14 Bom L R 997 = 1 Bom Cr 0193 = 13 Cr L J 942=17 Ind 
714=37 B 146 

Emperor v. Irya Doddappa Katagi, 6 Bim L R 599 = 1 Cr L J 743 
Emperor v. Isap Mahomod, 9 Bom L R 148 = 31 B 218 = 5 Cr L J 164 
Emperor v. Ishri, AWN luOo, 279 = 29 A 46 = 3 A L J 652 = 4 Cr L J 291 
Emperor v. Iahtiaq Ahmad, 27 A 69 = A W N 1904, 165 
Emperor v. Ismail Alibhai, 16 B jin L R 934 = 2 Bom Cr C 252 = 16 
Ind Ca9 995 

Emperor v. Ismail Rustom Khan, 8 Bom L R 236 = 3 Cr L J 334 
Emperor v. Istliogapa Shivapa, 14 Bom L R 887 = 1 Bom Or C 18i 
= 17 Ind Cas 542 

Emperor v. Itur Ped Duming, 5 Bom L R 1034 


Cr L J 83 



Column 

15 Cr 

• • • 

1639 

• • • 

2638 

1005. 

3670 

• • • 

3Q69 

s 510 

3534 

• • • 

2220 

1 

» ••• 

200 

• • • 

3688 

c L J 

• • • 

574 

J 139 

• • • 

216 

• • • 

3627 

• • • 

3779 

• • • 

2903 

• • • 

1966 

• • • 

1051 

• • • 

3650 

:r L J 

• • • 

2581 

3 = 20 

• • • 

580 

• • • 

3397 

1 = 20 

• • • 

) 923 

• • • 

147 

• • • 

341 

17 C 

»•! 

2153 

• • • 

3668 

12 ... 

800 

• 00 

2961 

3 = 14 

• • • 

640 

• • • 

4407 

• • • 

2754 

• • 0 

1488 

• 00 

1483, 4410 

• 00 

1451, 3487 

• 00 

3607 

1 ... 

2267 

• • • 

466 

• • • 

2148 

• • • 

2030 

• • • 

644 


3050 

159 

1501 

• •• 

797 

Cas 

• • • 

1753 

• • • 

1748 

2026, 2108, 4766 

Cas 

• • • 

1950 

• • • 

4066 

• • • 

1006 

• • • 

3094, 3971 

• •• 

1801 

= 26 

• • • 

2618 


3765 

798 

• • • 

3707 

• • • 

4001 


• 3 A L J 463 is wrongly printed as = to oase. 
t Read 14 Ind Oas 671 for 14 Ind Gas 971. 


NA1IES OP CA8E8 DIGESTED. 
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• • • 






Emperor— Emperor. 

Emperor v. Jaffar Haji Ismail, 10 Bom L R 1052 = 9 Cr L J 182 
Emperor v. Jaflur Mahomed, 15 Bom L R 106 = 2 Bom Cr C 29 = 14 Cr L J 204 = 

19 Ind Cas 204 = 37 B 402 

Emperor v. Jafu Babu, 14 Bom Jj R 501 = 13 Cr L J 525 = 15 Iod C*a 797 = 1 Bom 
Cr 0 146 

Emperor v. Jagan, 15 C P L R 151 
Emperor v. Jagarmath. AWN 1903, 181 

Emperor v. Jagan Natb, 27 A 468 = A W N 1905, 65 = 2 Cr L J 154 
Emperor v. Jagaonatb Bagar, 4 Bom L R 929 
Emperor v. Jagardeo Pande, 27 A 469 = A W N 1905, 64 
Emperor v. Jagarnath Prasad, AWN 1901. 233 = 1 Cr L J 915 
Emperor v. Jagdeo BiDgb, 28 A 629 = A WN 1906, 142 = 3 Cr L J 456 
Emperor v. Jaggan, 36 A 239 = 12 A L J 399 = 15 Cr L J 212 = 22 Ind Oas 996 
Emperor v. Jaiwanfc, 4 Bom L R 436 1Q1 

Emperor v. Jamna, 31 A 290 = 6 A L J 203 = 9 Cr L J 522 = 2 Ind Cas 214 
Emperor v. Jamna Bai. 28 A 91 = 2 A L J 589 = 2 Cr L J 51o = A W N 1905, 198 ... 
Emperor v. Jamnadaa Hirachand. 5 Bom L R 129 
Emperor v. Jamnadaa Vasanji, 17 Bom L R 389 = 3 Bom Cr C 52 
Emperor v. Jamsetji Cawasji Cama, 27 B 551=5 Bom L R 498 
Emperor v. Janan, 166 P L R 1903 = 15 P R 1903. Cr 
Emperor v. Jangi Singh, AWN 1906, 276 = 4 Cr L J 405 
* Emperor v. Jangi SiDgh. 26 A 194 = A W N 1903, 230 

Emperor v. Jani Hira, 14 Bom L R 503= 15 Ind Cas 793 = 13 Cr L J 621 = 1 Bom 
Or C 148 

Emperor v. Janki Das, AWN 1908, 95 = 5 A L J 357 = 7 Cr L J 393 
Emperor v. Jan Mahomed, 4 Bom L R 435 

Emperor v. Jaeauli, 34 A 340=14 Ind Cas 764=9 A L J 307= 13 Cr L -J 300 
Emporor v. Jasha Bewa. 1 1 C W N 904 = 6 Cr L J 154 0575 

Emperor v. Jawabir, AWN 1903, 28 ' 

Emperor v. Jeewanji, A.M., 9 Bom L R 967 = 31 B 611 = 6 Cr L J 240 
Emperor v. Jefchalal, 29 B 449 = 7 Bom L R 527 = 2 Cr L J 4R0 3916 

t Emperor v. Jetha Nathoo, 6 Bom L R 785 = 1 Cr L J 931 
Emperor v. Jbagroo, 9 N L R 88 = 14 Cr L J 390 = 20 Ind Cas 214 
Emperor v. Jhamandas, 10 Ind Cas 616 = 12 Cr L J 320 
Emperor v, Jhandu, 3 Cr L J 77 = 166 P L R 1905 
Emperor v. Jhunni, AWN 1905, 105 = 2 Cr L J 243 
Emperor v. Jiban Kristo Bagohi, 40 0 318 = 20 Ind Cas 412= 14 Cr L J 428 

Emperor v. Jina Badhar, 14 Bom L R 163 = 14 Ind Cas 757 = 13 Cr L J 293 = 1 Bom 
Cr C 104 

Emperor v. Jiva Natha, 16 Bom L R 138 = 2 Bom Cr 0 188 = 23 Ind Oas 476 = 15 6V 
Ij J 268 

Emperor v. Jiwan, 13 A L J 4 = 37 A 107 = 16 Cr L J 144 = 27 Ind Cas 208 
Emperor v. Jogeehwar Passi, 3lCl = 7GWN 889 
\ Emperor v. John Scott. 1 N L R 139 = 2 Or L J 751 
Emporor v. Jomalagadda Veokatarayudu, 28 M 565 = 3 Cr L J 108 
Emperor v. Joseph Kangani, 8 M L T 296 = 8 Ind Oas 397 = n Cr L J 645 
Emperor v. Jofci Babu, 8 Bom L R 549 = 4 Cr L J 93 
Emperor v. Jusub Ally, 29 B 386 = 7 Bom I R 333 = 2 Cr L J 262 
Emperor v. Kaohri, 10 Ind Cas 622 = 7 N L R 65 = 12 Cr L J 3QG 
Emperor v. Kadar Ghulam Mahmad, 8 Bom L R 950 = 5 Cr L J 4 
Emperor v. Kadhu Singh, 24 A 298 = A W N 1902, 58 ' 

Emperor v. Kadir Bakah, 8 Ind Oas 687 = 8 A L J 88= 11 Cr L J 699 

Emperor v. Kaitan Doming Fernad,9 Bom L R 695 = 6 Cr L J 60 = 31 B488 

Emperor v. Kaka, 12 Ind Caa 641 = 12 Or L J 553 = 6 8 L R 95 
Emporor v. Kalekhan Sirdar Khan, 12 Bom L R 1060 
Emperor v. Kalian Singh, AWN 1904. 293 = 1 Or L J 916 
Emperor v. Kali Charan, 24 A 256 = A W N 1902 45 
Emperor v. Kali Charan, AWN 1904, 232 
Emperor v. Kalidas Bhudar, 8 Bom L R 699 = 4 Gc L J 192 
Emperor v. Kali Praeanna Roy, 3 0 L J 492, F B = 10 C W N 642. F B = 3 Cr L J 40Q 

Emperor v. Kalin, 27 A 92= 1 A L J 495 = 1 Cr B J 710 = A W N 19C4 195 ° 

Emperor v. Kallu Mai, AWN 1903, 173 ’ 

Emperor v. Kallumal, AWN 1903, 174 
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417 
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1604 
2019 
248 
3404 
1623, 3527 
331 
3213 
639 
2137 
1655, 4063 
4206 
3820 
637 
3836 
663 
3558 
1674 
2108 
1927 
1399 
1466, 4178 
481, 2827 
481, 4029 


• Read 26 A 194 for 26JA 193. 
t Read 1 Cc h J 931 for 1 Or h J 93. 

I Read 2 Or L J 761 for 1 Or L J 761. 
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Emperor— Emperor. 

Emperor v. Kallu Mai, AWN 1904, 140 = 1 Cr L J 534 
Emperor v. Kalu, 16 C P L R 13 
Emperor v. Kalu, 91 P L R 1901 = 12 P R 1901, Cr 
Emperor v. Kalya Nava Patil, 5 Bom L R J38 
Emperor v. Kamali Kban. 15 Cr L J 552 = 24 Ind Caa 960 
Emperor v. Kamar Ali, 6 C L J 253 = 6 Cr L J 359 
Emperor v. Kampu Kuki. 11 OWN 554 =6 Cr L J 86 
Emperor v. Kandasami Goundan, 30 M 134 = 5 Cr L J 422 
Emperor v Kanga Mali, 4 1 C 601 = 15 Cr L J 7 13 = 26 Ind Caa 161 

Emperor v. Kanhai, 35 A 329 = 11 A L J 75 2 = 21 Iod Caa 657 = 14 Cr L J 609 

Emperor v, Kanji Jaysingb, 5 Bom L R 26 

Emperor v. Kanji Sbivaji, 14 Bom L R 137= 1 Bom Or C 78 = 14 Ind Caa 669 = 13 
Cr L J 285 

Emperor v. Karam Cband. 147 P L R 1901 

Emperor v. Karianna Hulianna, 8 Bom L R 987 = 5 Cr L J 9 

Emperor v. Karaan Bapu, 4 Bom L R 626 

Emperor v. Karuppanna Pillai, 29 M 188 = 3 Cr L J 460 

Emperor v. Kasbia Antoo, 10 Bom L R 26 = 7 Cr L J 32 = 3 M L T 122 

Emperor v. Kaahi Nath, 5ALJ59 = AWN 1908. 9 = 30 A 60 = 7 Cr L J 19 

Emperor v. Kaahinatb Bagaji Sali, 9 M LT Suppl B 17 

Emperor v Kasbinath Bagaji Sali, 12 Bom L R 226 = 5 Ind Caa 970= 11 Cr L J 337 
Emperor v. Kasim, 15 C P L R 66 67, 85, 1060, 

2875 

Emperor v. Kasaim Isub Sab, 14 Bom L R 365 = 15 Ind Caa 802= 13 Cr L J 530 = 1 
Bom Cr C 128 

Emperor v. Katay Kisan, 17 C P L R 113 = 1 Cr L J 854 
Emperor v. Kavtick Chitaram, 8 Bom L R 241 =3 Cr L J 339 
Emperor v. Kedar Nath Saha, 7 C W N 704 = 30 C 921 

Emperor v. Kebri, 29 A 434 = 4 A L J 310 = A W N 1907, 140 = 5 Cr L J 360 

Emperor v. Keramat Sirdar, 38 C 446= 12 Ind Caa 87 = 12 Cr L J 479 = 16 C W N 

49 

Emperor v. Kesari Dayal Kanji, 11 Bom L R 332 = 2 Ind Cas 517 
Emperor v. Kesbav Krishna, 6 Bom L R 361= 1 Cr L J 330 

Emperor v. Keshavlal Girdhar, 14 Bom L R 144= 1 Bom Cr C 85 = 14 Ind Caa 672 
= 13 Cr L J 283 

Emperor v. Keshavlal Vircband, 13 Bom L R 503 = 11 Ind Caa 686—12 Cr L J 
402 

Emperor v. Keshavlal Virchand, 13 Bom L R 550= 11 Ind Caa 615 = 12 Cr L J 431 
= 35 B 418 

Emperor v. Keao Singh, 7 C W N 714 

Emperor v. Khan Haw, 12 Cr L J 251, F B = 10 Ind Ca9 796 

Emperor v. Kheoraj, AWN 1903, 241 = 30 A 540 = 5 A L J 505 = 4 M L T 398 = 8 Cr 
L J 380 1898 - 

Emperor v. Khudda Gond, 4NLR 146 
Emperor v. Kbudi Ram Dass, 12 C W N 530 = 7 Cr L J 362 

Emperor v. Khushali, AWN 1906, 308 = 4 A L J 43 = 4 Cr L J 453 = 29 A 141 ... 

Emperor v. Khuahal Singh, 17 C P L R 105 = 1 Cr L J 763 

Emperor v. King, C. W. 14 Bom L R 236=15 Ind Cas 96=13 Cr L J 464 = 1 Bom 
Cr C 111 

Emperor v. Kirat Singh, AWN 1907, 291 =3 M L T 61 = 6 Cr L J 426 
Emperor v Kiru, 10 P R 1911, F B = 24 P W R 1911 = 12 Cr L J 364 = 11 Ind Caa 
132 = 205 P L R 1911 

Emperor v. Kisan Kevji, 14 Bom L R 713=17 Ind Caa 60 = 13 Cr L J 748 = 1 Bom 

Cr C 162 ••• 

Emperor v. Kissan Yessu, 4 N L R 163 = 9 Cr L J 56 
Emperor v. Kondiba Dhondiba Powar, 28 B 412 = 6 Bom L R 361 
Emperor v. Kondi Raghu, 7 Bom L R 723 = 2 Cr L J 601 
Emperor v. Kostal Khan, 4 Bom L R 431 

E'mperor v. Kotbia Navaiya Bbil, 8 Bom L R 740 = 30 B 611=4 Cr L J 346 
Emperor v. Kotiya, 15 Cr L J 513 = 24 Ind Cas 601 ••• 

Empieror v. Koya Hanaji, 14 Bom L R 964 = 1 Bom Cr C 208 = 13 Cr L J 660 — 17 

In«A Cas 796 = 37 B 181 

Emperor v. JZ’rjgbnaji Shamrao, 6 Bom L R 1099 = 1 Cr L J 1115 

Emperor v. Kris^narao Narayan Rao. 5 Bom L R 1023 

Emperor v. Krishna Ravji Gaikar, 7 Bom L R 472 = 2 Cr L J 448 

Emperor v. Krishna t»utna Dalvi, 6 Bom L R 52 '** 

Emperor v. Kuberappa, .15 Bom L R 288 = 2 Bom Cr C 39 = 19 Ind Cas 321 = 14 Cr 

L J 225 




Column 

1493, 4365 
307 
4391 
290 
872 
3009 
1621, 1657 
4001 
2588 
3693 
1413 

3842 
1533 
324 
4701 
2048 
3431, 4001 
208 
1801 
29C6 
1281. 2785. 

, 2898, 4803 

3390 
2836, 3395 
4086 
235 
2599 

2601 

1200 

2939 

4473 

840 

2035 

807 

692 

2600, 3946 
346 
2817 
1077, 3625 
1144, 3103 

1990 

1050 

2381 

1489 
1799 
1924, 1926 
1790 
2655 
1943 
3667 

348 

2103 

3484 

3977 

640 

2640 
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Emperor— Emperor, 

* Emperor v. Kuldip Sabay, 9 C L J 296 = 36C 562 = 18 OWN 555 = 10 Or L J 89 = 

2 Ind Cas 592 

Emperor v. Kuoa Sah, 28 A 89 = A W N 1905, 195 = 2 AL J 717 = 2 Cr L J 454 ... 
Emperor v. Kundan, AWN 1903, 43 

Emperor v. Kimdao, 36 A 495= 12 A L J 823= 15 Cr L J 616 = 25 lad Cas 528 
Emperor v. Kundan, 36 A 496=12 A L J 850= 15 Cr L J 512=24 Ind Cas 600 
Emperor v. Kusba Yamaji Sutar, 5 Bom L R 551 
Emperor v. Kutub Ali, AWN 1903, 231 

Emperor v. LaeJami Narain, AWN 1908, 157 = 30 A 377 = 5 A L J 444 = 8 CrLJS. 
Emperor v. Ladhu Ramji Jessa. 15 Bom L R 996 = 2 Bom Cr 0 163= 14 Cr L J 654 
= 21 Ind Cas 894 

Emperor v- Ladurarc Manormal, 11 Bom L R 1349 
Emperor v Lakbamsi Malsi, 29 B 264=6 Bom L R 1091 
Emperor v. Lik = hman Raguuath, 26 B 558 = 4 Bom L R 280 
Emperor v. Lala Harkishen Lai, 37 P L R 1914 = 16 P W R 1914, Cr=15 Cr L J 
260=23 Ind Cas 463 = 19 PR 1914, Cr 
Emperor v. Lala Sbib Das, 35 P W R 1910. Cr = 8 Iod Cas 190 
Emperor v. Lala Vabala, 4 Bom L R 459 

Emperor v. Lalit Kumar Chaiterjte, 14 C W N 516 = 37 C 439 = 11 Cr L J 219 ... 

Emperor v. Lalit Moban Chakra varty, 15 C W N 99 = 8 Id d Cas 1059 = 12 CrLJ2 
= 39 C 559 

Emperor v. Lalji BbaDji, 14 Bom L R 306 = 15 Iod Cas 615 = 13 Cr L J 501 =1 Bom 
Cr C 115 

Emperor v. Lalloo Ghella, 6 Bom L R 553= 1 Cr L J 757 1*363, 

Emperor v. Lallubbai, 4 Bom L R 440 

Emperor v. Lallubhai, 14 Bom L R 960=1 Bom Cr C 204 = 13 Cr L J 855 = 17 Ind 
Cas 791 

Emperor v. Lallubbai Praoubhai. 11 Bom L R 858 = 8 Ind Cas 963 = 10Cr L J 433.* 
Emperor v. Lai Meab, 12 Cr L J 577 = 12 Ind Css 841 = 4 Buc L T 130 
Emperor v. Lai Singh, 34 A 244 = 9 A L J 260 = 14 Ind Cas 657 = 13 Cr L J 273 ... 
Emperor v. Lalu, 10 Cr L J 576 = 4 Ind Cas 410 = 3 S L R 155 
Emperor v. Lanaba, 12 Cr L J 89 = 9 Ind Cas 468 
Emperor v. Laxman Subbana, 9 Bom L R 895 = 6 Cr L J 224 
Emperor v. Laz it, 30 M 550 = 2 M L T 345 = 17 M L J 476 = 6 Cr L J 338 *.!*. 

Emperor v. Lona Zardia, 16 Bom L R 203 = 1 5 Cr L J 367 = 23 Ind CaB 735 = 2 Bom 
Cr C 193 

Emperor v. Lucbmun SiDgh, 91 C 710 = 1 Cr L J 797 *24 

Emperor v. Lyall, 29 C 128 = 6 C W N 253 

Emperor v. Madan Gopal, 34 A 589=13 Cr L J 705 = 16 Ind Oas 513=10 ALJ 82* 

Emperor v. Madar Bakbsh, 25 A 128 = A W N 1902. 200 

Emperor v. Maddipatla Subbarayadu, 31 M 547 = 5 M LT 223 = 9 Cr L J 83 

Emperor v. Madho Dhobi, 81 C 557=7 C W N 661 

Emperor v. Madho Ram, 4 AL J 44 = A W N 1906, 317 = 4 Cr L J 492 

Emperor v. Madiga Nallavadu, 32 M 47 = 5 MLT 164 = 1 Ind Cas 207=9 Cr L J * 
^83 

Emperor v. Magan Lai Dulabhai, 28 B 346 = 6 Bom L R 93 
Emperor v. Magan Narsiram, 5 Bom L R 977 

Emperor y. Mahabir, 33 A 578 = 12 Cr LJ 401=8 A L J 630=11 Ind Cas 585 *” 

Emperor y. Hahabirpuri, 2N LR 149 = 4 CrLJ 422 
Emperor v Mahabir Singh, 25 A 31= A W N 1902, 173 

Emperor v. Mahadeo, 32 A 897= 11 Cr L J 372 = 6 Ind Cas 563 = 7 A L J 919 

Emperor v, Mahadevappa, 8 Bom L R 990 = 5 Cr L J 10 

Emperor y Mahamad Buksb Karim Buksh, 8 Bom L R 507 = 4 Cr L J 49 *487 

Em Cas C 104 Mahamad KhaD ’ 11 B ° m L R 18 = 5 M L T 226 = 9 0r L J 163 = 1 Ind ’ 

Emperor v. Mahendra Singh, AWN 1907, 268 = 7 Cr L J 214 = 30 A 47 
^mperor v. Maheswara Kondaya, 31 M 643 = 5 M L T 184=9 Cr L J 80 
Emperor v. Mahmad Ismail, 6 Bom L R 671=1 Cr L J 772 
Emperor y. Mahmadkhan Sultankhan, 9 Bom L R 163= 5 Cr L J 168 
Emperor y. Mahna Singh, 63 P L R 1911 = 9 Ind Cas 436=12 Or L J 73 

Emperor v. Mahomed, 5 Bom L R 312 

Emperor v. Mabomedally, 6 Bom L R 877 

Emperor y. Mahomed Isat Habib, 13 Bom L R 200 = 10 Ind Cas 769=12 Or L*J 

Emperor v. Mahommed Bhckubhai, 5 Bom L R 124 

Emperor v. Maidban, 2 CrLJ 228 = 19 P R 1905, Cr = 46 P L R 1905 

* At Ool, 4454, read 2 Ind Oas 592 lor 2 Ind Can 89 
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656 
8720 
3982 
2081 
2769, 3848 
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1244, 1678 

1789 
4375 
1869, 2376 
4593 
1042 
1803 
2681 
4645 

1416 

827 

4180 
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Emperor — Emperor. 

Emperor v. Malgowda Basgowda, 27 B 644 = 4 Bom L R 683 
Emperor v. Mallapa Mallapa Tavargi, 17 Bom L R 676 = 3 Bom Cr C 89 
Emperor v. Malu Hiru Bagara, 12 Bom L R 520=7 Ind Cas 450 = 11 Cr L J 486 
Emperor v. Mangal, 36 A 13 = 22 Iod Cas 740=11 A L J 986 = 15 Cr L J 164 
Emperor v. Mangat, 11 P R 1903, Cr = 142 P L R 1903 
Emperor v. MaDglia, 14 C P L R 176 

Emperor v. Manikka Gramani, 30 M 228= 16 M L J 546 = 2 M L T 46 = 5 Cr L* J 
104 = 6 Cr L J 133 

Emperor v. Manik Rai, 11 Ind Cas 589 = 12 Cr L J 405 = 8 A L J 925 
Emperor v. Manilal Bhogilal, 11 Bom L R 12 = 9 Cr L J 160 = 1 Ind Cas 102 
Emperor v. Manilal Mohanlal. 14 Bom L R 499 = 15 Ind Cas 785 = 13 Cr L J 513 = 
1 Bom Cr C 144 

Emperor v. Mansing Daji Patil, 15 Bom LR 668 = 2 Bom Cr C 80 = 14 Cr L J 433 
= 20 Ind Cas 593 

Emperorv. Man Singh. 35 A 570 = 11 A L J 930=14 Cr L J 654 = 21 Ind Cas 894.!! 
Emperor v. Mardan Singh, 14 C P L R Cr 126 
Emperor v, Mariane G. Rodrigues, 5 Bom L R 122 

Emperor v. Martu Vithoba Prabhu, 15 Bom L R 991 = 2 Bom Cr C 159 = 14 Cr L J 
641 = 21 Ind Cas 881 
Emperor v. Maruti, 15 C P L R Cr 11 
Emperor v. Masoerenas, J. B., 6 Bom L R 253 

Emperor v. Mata Prasad, AWN 1908, 152 = 5 A L J 400 = 30 A 351 = 8 Cr L J 4.*!.’ 
' Emperor v. Mathura, AWN 1906, 306 = 4 Cr L J 452 
Emperor v. Mathura Prasad. 29 C 491 
Emperor v. Mathura Singh, AWN 1904, 266 
Emperor v. Maula Baksh, 27 A 23= A W N 1904, 153 = 1 Cr L J 603 
Emperorv. Maula Khan. AWN 1907, 178 = 6 Cr L J 7 
Emperor v. MauDg Po Tok, 8 Ind Cas 983 = 11 Cr L J 745 
Emperor v. Maung Shwe Thet, 4 Cr L J 239= 12 Bur L R 201 
Emperor v. Mavsang, 11 Bom L R 1162 = 4 Ind Cas 273 = 10 Cr L J 538 
Emperor v. Mavsing Bechar, 11 Bom L R 350 = 33 B 423 = 2 Ind Cas 460 
Emperor v. Mayandi Konan, 30 M 220 = 2 M L T 54 = 5 Cr L J 189 = 17 M L J 371 
= 6 Cr L J 128 

Emperor v. Medapati Ammireddi, 14 M L T 195 = 1913 M W N 771 = 21 Ind Cas 170 
= 14 Cr L J 570 

Emperor v. Mehar Chand, 36 A 465 = 15 Cr LJ 519 = 24 Ind Cas 607 = 12 AL J 
827 

Emperor v. Mehdi Hasan, 29 A 565 = A W N 1907, 170 = 6 Cr L J 13 
Emperor v. Mehrban Hussain, 29 A 7 = 3 A L J 562 = A W N 1906, 245 = 4 Cr L J 
59 

Emperor v. Mian Jan, AWN 1906, 22 = 3 Cr L J 207 = 28 A 313 

Emperor v. Mi Mein Gale, U B R 1914, l6l Qr., 5 = 24 Ind Cas 837 = 15 Cr L J 525... 

Emperor v. Mira Gajbar, 6 Bom L R 31 

Emperor v. Miro, 9 Ur LJ 247 = 1 S L R 3, Cr 

Emperor v. Mirza Mahomed Shirazi, 4 Bom L R 943 

Emperor v, Misri , 31 A 592 = 6 A L J 839, F B=10CrLJ 212, 439 = 3 Ind Cas 26, 
975 

Emperor v. Mohan, 5 N L R 134 = 3 Ind Cas 922 — 10 Cr L J 418 
Emperor v. Mohan Lai, 13 A L J 477 = 29 Ind Cas 65 

Emperor v. Mohib Ali, AWN 1906, 303 = 3 A L J 694 = 4 Cr L J 374 ... 

Emperor v. Mohun Lai, 27 A 25 = A W N 1904, 154 

Emperor v. Mohuot Ramdas, 9 C W N 816 = 2 Cr L J 532 ... 

Emperor v. Molla Fuzla Karim, 33 C 193 = 3 Cr L J 365 ... 

Emperor v. Momin Malita, 35 C 434 =7 C L J 602= 12 C W N 752 = 8 Cr L J 9 = 4 
M L T 340 

Emperor v. Moonoosawmy, 6 M L T 16 = 9 Cr L J 496 = 2 Iod Cas 84 = 33 M 83 ... 

Emperor v. Morgan, 36 C 302 = 13 C W N 362 = 9 C L J 204 = 9 Cr L J 393 = 1 Ind 

Cas 814 ••• 

Emperor v. Moro Balvant Marathe, 15 Bom LR 1039 = 2 Bom Cr C 168 = 15 Cr L J 

14 = 22 Ind Cas 158 

Emperor v. Mote Dongarshet Gujar, 7 Bom L R 978 = 3 Cr L J 41 

Emperor v. Moti Lai Chander, 16 C W N 785 = 15 Ind Cas 961 = 13 Cr L J 545 = 39 

C 1053 „ 

Emperor v. Muhammad Hadi, 26 A 177 = A W N 1903, 215 

Emperor v. Muhammad Ishaq, 36 A 362=12 A L J 650 = 15 Cr L J 579 = 25 Ind 
Cas 331 
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1684 
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* Read 4 Cr L J 452 for 4 Or L J 461. 
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Emperor— Emperor. 

Emperor v. Muhammad Khan, AWN 1902, 202 

Emperor v. Muhammad Mutaqi, A W N 1908, 45 = 5 AL J 74 = 7 Ct L J 157 
Emperor v. Muhammad Yakub, 32A571=7 AL J 649 = 11 Cr L J 355 = 6 Ind Oaa 
454 

Emperor v. Mukunda, 4 N L R 78 = 8 Cr L J 18 

Emperor v. Mukund Sahu, 18 C W N 1023= 15 Cr L J 262 = 23 Ind Cas 470 
Emperor v. Mulai Singh, AWN 1906, 71 = 3 A L J 190 = 3 Cr L J 255 = 28 A 402... 
Emperor v. Mulchand, 4 Bom L R 946 

Emperor v. Mulchand, 37 A 30 = 12 A L J 1262 = 16 Cr L J 61 = 26 Ind Cas 663 ... 
Emperor v. Mulji Damodardas, 12 Bom L R 122 
Emperor v. MulJu Tell, 16 C P L R 182 

Emperor v. Mul Raj, 2 Cr L J 365 = 84 P L R 1905 = 36 P R 1905, Cr 
Emperor v. Mulshankar Harinaod Bhat, 12 Bom L R 750 = 7 Ind Cas 963 = 11 Cr 
LJ 548 

Emperor v. Murid, 11 Cr L J 15 = 4 Ind Cas 608 = 3 SLR 125, Cr 
Emperor v. Murli BiDgh, 33 A 775 
Emperor v. Munshi, 50 P L R 1902 = 9 P R 1902, Cr 
Emperor v. Mussammat Chhoti Bi, 2 N L R 119 = 4 Cr L J 240 
Emporor v. Mussammat Gulbi, 17 C P L R 75 314 

Emperor v. Mt. Jamal Kbatun, 14 Cr L J 272 = 19 Ind Cas 544 = 6 S L R 206 
Emperor v. Mt. Kachri, 7 N L R 65=10 Iod Cas 622 = 12 Cr L J 326 
Emperor v. Mussammat Nannhi Babu, 5 Iod Cas 138= 11 Cr L J 48 
Emperor v. Mt. Zalikhan, 21 Ind Cas 476= 14 Cr L J 604 = 7 8 L R 40 
Emperor v. Muthia Bwamiyar, 30 M 466 = 17 M LJ 471 = 3 M L T 14 = 6 Cr L J 346 
Emperor v. Muthukomaran, 27 M 525 
Emperor v. Mya Din, 12 Cr L J 243= 10 Ind Cas 773 
Emperor v. Myaji Aliji, 7 Bom L R 460 = 2 Cr L J 435 
Emperor v. Nabbu Khan, 24 A 471 = A W N 1902. 122 
Emperor v. Nabi Fakira, 9 Bom L R 250 = 5 Cr L J 255 
Emperor v. Nadireha, 29 B 35 = 6 Bom L R 667 
Emperor v. Nagan Chetty, 30 M 221 = 17 M L J 372 = 6 Cr L J 235 
Emperor v. Nagar Pur6hotam, 4 Bom L R 461 

• Emperor v. Naga Tima, 14 Bom L R 956 = 1 Bom Cr C 200 = 13 Cr L J 858 = 17 
Ind Cas 769 

Emperor v. Nagawa kom Bhimappa, 4 Bom L R 425 
Emperor v. Nageshwar, AWN 1906, 61 = 3 Or L J 322 = 28 A 404 

Emperor v. Nagji Ghelabhai, 11 Bom L R 855 = 10 Cr L J 431 = 3 Ind Cas 962 = 34 
B 88 

Emperor v. Nakul Kabiraj, 13 C W N 754 = 11 Cr L J 9 = 4 Ind Cas 543 
Emperor v. Nama Rama, 6 Bom L R 52 = 1 Cr L J 6 
Emperor v. Namdeo Sakharam, 12 Bom L R 135 
Emperor v. Nanabhoy Bezanji Choksey, 9 Bom L R 932 = 6 Cr L J 236 
Emporor v. Nanak Ohand, 36 P L R 1914 = 20 P R 1913, Cr = 15 Cr L J 11 = 22 Ind 
Cas 155 

t Emperor v. Nana Mai, 35 A 375 = 20 Ind Cas 405=14 Cr L J 421 = 11 A L J 486. 
Emperor v. Nandbaaappa Basappa, 14 Bom L R 360=15 Ind Cas 795 = 13 Cr L J 
523 = 1 Bom Cr C 123 

Emperor v, Nandeyappa Gowda Biddan Gowda, 8 Bom L R 851 = 4 Cr L J 446=1 
MLT 444 

Emperor v. Nand Lai, AWN 1904, 223 = 1 Cr L J 875 
Emperor v. Nanhe, 27 A 33 = A W N 1904, 167 
Emperor v. Nanhe Khan, AWN 1905, 202 = 2 Cr L J 518 
Emperor v. Nanji Bamal, 15 Bom L R 999 = 2 Bom Cr C 166 
Emperor v. Narain, 24 Ind Cas 946= 12 A L J 802 = 36 A 481 = 15 Cr L J 538 

Emperor v. Naranbbai Bhulabhai, 15 Bom L R 678 = 2 Bom Cr C SO = 20 Ind Caa 
601»14 Cr L J 441 

Emperor v. Naiayan Ganpaya Havnik. 16 Bom L R 678 = 2 Bom Cr 0 243 
Emperor v. Narayan Raghunath Patki, 9 Bom L R 789. PB-6CrLJ 164 = 3 *M 
LT 414 = 32 Bill A “ 

Emperor v. Narayan Shivram Barve, 9 Bom L R 1385 = 7 Cr L J 24 = 3 M L T 53 
Emperor v. Narbad Bediya, 16 C P L R 9 

Emperor v, Narbade9hwac, 27 A 491 = A W N 1905, 66 = 2 Or L J 156 
Emperor v, Naro Bhaskar, 7 Bom L R 969 = 3 Cr L J 33 
Emperor v. Narotam Motiram, 5 Bom L R 1047 

Emperor v, Narpat Rai, 3 Or L J 128 = 57 P R 1905, Cc«181 PL H 1905 


• • • 




»»• 




• • • 


Column 

2148 

2795 

4416 
338, 4625 
571 
2770 
638, 640 
1509 
651 
2860 
1697 

492, 4634 
1918 
1464 
2793 
2687 
, 859, 2039 
1777 
891 
3712 
1775 
1641, 1643 
1519 
4566 
655 
1482 
2374 
647, 1312 
745 

2665. 4845 

122, 4631 
1275, 8727 
2316 

4233 
1040, 3747 
3637 
125 
649 

254 

796 

1883 

2845, 3215 
2906 
2253 
2613 
1791 
1900 

3608 

1738 

1639, 8066 
4166 
2898 
3621 
47. 2561 
636 
1117 


• At Ool. 4631 read 14 Bom L R 956 for 14 Bom L R 954 
f Read 14 Cr L J 421 lor 13 Or L J 421, 
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Emperor — Emperor. 
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Emperor v. Narumal Jawarmal, 6 Bom L R 520 = 1 Cr L J 618 
Emperor v. Nasbmirbai, 10 Bom L R 92 = 7 Cr L J 118 

Emperor v. Nataraj Ayer UBK 1905, Grim Pro Code, 37 = 2 Cr L J 468 
Emperor v. Nathalal, 4 Bom L R 433 

Emperor v. Nathi Mai, 36 A 513 = 12 A L J 890= 15 Cr L J 693 = 26 Ind Cas 141 
Emperor v. Nathu Ram, 55 P L R 1902 141 

Emperor v. Nathuram Narauji, 4 Bom L R 442 

Emperor ». Naz.r Khan, 36 A 1=11 A L J 991 = 22 Ind Cas 430= 15 Cr L J 78 
Emperor v. Nensi Hansraj, 8 Bom L R 420 = 3 Cr L J 499 

Emperor v. Nepal, 35 A 407 = 11 A L J 596= 14 Cr L J 618 = 21 Ind Cas 666 
Emperor v. Nepal Shikary, 13 C W N 318 = 9 C L J 439 = 2 Ind Cas 651 
Emperor v. Nga Kan Tka, 14 Cr L J 413 = 20 Ind Cas 237 = 6 Bur L T 92 
* Emperor v. Nga Ko Moung, 12 Cr L J 473 = 12 Ind Cas 81 
Emperor v. Nga Kyaw, 14 Cr L J 489 = 20 Ind Cas 745 = 6 Bur L T 140 
Emperor v. Nga Lu Nyun, 12 Cr L J 242= 10 Ind Cas 771 

Emperor v. Nga Po Kan. 14 Cr L J 420 = 20 Ind Cas 404 = UBR 19i3. lat Qr 162** 
Emperor v. Nga Po Saing, 4 1. B R 192= 13 Bur L R 391=7 Cr L J 113 
Emperor v. Nga Po Bin, 13 Cr L J G2= 13 lud Cas 393 = 4 Bur L T 270 
Emperor v. Nga Pyu, 4 L B R 43 = 6 Cr L J 2S0 

Emperor v. Nga Sit Cbo. 13 Cr L J 58 = 13 Ind Cas 394 = 4 But L T 271 
Emperor v. Nga Taung Thu, 7 Bur L T 26 = 23 Ind Cas 478 = 15 Cr L J 270 
Emperor v. Nga Tba Zin, 12 Cr L J 573 = 12 lud Cas 837 = 4 Bur L T 134 
Emperor v. Niadar Mai, 2*2 P R 1902. Cr 

Emperor v. Niadar Smgh, 11 Cr L J 394 = 13 PR 1910, Cr = 27 P W R 1910 Cr = 6 
Ind Cas 717 

Emperor v. Niaz Ali, AWN 1905, 2 = 2 Cr L J 91 
Emperor v. Ningappa, 7 Bom L R 979 = 3 Cr L J 42 

Emperor v. Nirmal Kanta Roy, 18 C W N 723= 15 Cr L J 460 = 24 lud Cas 340 = 
41 C 1072 

Emperor v. Noui Gopal Gupta, 15 C W N 646 = 11 Ind Cas 580 = 12 Cr L J 396 
Emperor v. Noui Gopal Gupta, 15 C W N 593 = 10 lud Cas 582 = 12 Cr L J 286 ... 
Emperor v. Noor Mahomed Suleman, 13 Bom L R 209=10 Ind Cas 604= 12 Cr L J 
258 = 35 B 363 

Emperor v. F. M. C. Nulty. 7 N L R 93 = 11 lud Cas 620=12 Cr L J 436 

Emperor v. Nuri Sheikh, 29 C 483 = 6 C W N 596 95C, 

Emperor v. Nur Muhammad, 3 Cr L J 341 = 43 P R 1905, Cr = 42 P L R 1906 

Emperor v. Omkar Rampratap, 4 Bom L R 679 

Emperor v. On Bu, 7 IrL J 410 = 4 L B R 132 

Emperor v. Pa, 8 Ind Cas 461 = 11 Cr L J 658 = 3 Bur L T 82 

Emperor v. Padman Babul Mhatre, 14 Bom L R 595 = 13 Cr L J 697=16 Ind Cas 


• •• 


Column 

3635 

669 

480 

2918 

2231 

944 

1061 

3909 

934 

1428 

4370 

3495 

2202 

456 

3380 

699 

4726 

1496 

677 

309 

1795 

683 

3315 

453 

2867 

3009 

2026 

86 

3441 

3641 
2500 
1641, 3673 
2111 
3703 
3261 
319 


335=1 Bom Cr C 152 

Emperor v. Palauiappavelan, 29 M 187 = 3 Cr L J 459 

Emperor v. Pandhi walad Bakas, 4 Ind Cas 603= 11 Cr L J 15 = 3 S L R 114, Cr... 
Emperor v. Pandurang Balkrishna Pathak, 16 Bom L R 87 = 2 Bom Cr C 186=15 
Cr L J 297 = 23 lud Cas 505 
Emperor v. Pandurang Ramchandra, 4 Bern L R 823 

Emperor v. Panna Lai, 31 A 293 = 6 A L J 238 = 9 Cr L J 503= 2 Ind Cas 192 

Emperor v. Pan Zi, 3 L B R 96 = 3 Cr L J 22 
Emperor v. Parabhu, 9 Bom L R 229 = 5 Cr L J 235 
Emperor v. Paras Ram, 128 P L R 1903 = 25 P R *903, Cr 

Emperor v. Parridhan Singh, 29 A 57 5 = A W N 1907 , 179 = 4 A L 3 483 = 6 Cr L J 10. 
Emperor v. Pascal Shimau, 9 Bom L R 703 = 31 B 523 = 6 Cr L J 67 ... 

Emperor v. Patan Dm, AWN 1905, 19 = 2 A L J 26 = 2 Cr L J 19 

Emperor v. Peroy Henry Burn, 11 Bom L R 1153 = 10 Cr L J 530 = 4 Ind Cas 268... 

Emperor v. Phanendra Nath Mitter, 35 G945 = 9 Cr L J 438 ... 

Emperor v. Phiaz Mabamad, 5 Bom L R 502 ... 

Emperor v. Philip Juze Fernand, 4 Bom L R 785 

Emperor v. Phu-Hki, 4 Ind Cas 1157=3 SLR 181 ... 

Emperor v. Po Ba, 15 Cr L J 538 = 24 lud Cas 946 ... 

Emperor v. Po Gji, 4 L B R 363 = 9 Cr L J 343 ... 

Emperor v. Po Han, 7 L B R 63 = 22 Ind Cas 147 = 15 Cr L J 3 = 7 Bur L T 99 ... 

Emperor v. Po Taw, 4 Cr L J 201 = 3 LBIt 194 

Emperor v. Po Thin, 22 Ind Cas 154 = 7 L B R 62 = 15 Cr L J 10 

Emperor v. Po Yin, 12 Cr L J 80 = 9 Ind Cas 450 

Emperor v. Prabh Diyal, 3 Cc L J 131 = 47 P R 1905, Cr = 191 P LR 1905 
Emperor v. Pranshanker Gavriahanker, 6 Bom L R 581 


3916 

1130 

1520 

494 
1051 
451 
676 
3816 
1060 
3615 
426 
4629 
37, 1865 
2ie, 3452 
3929 
1224, 2575 
984 
493 
432 
493 
909 
2003 
685 
983 
663 


* Read 12 Ind Cas 81 for 12 Ind Cas 8. 



NAMES OF CASES DIGESTED. 
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Emperor— Emperor, 

Emperor v. Prasanna Kumar Das, 31 C 1007 = 3 C W N 717 = 1 CrL J 714 
Emperor y. Preo Nath Chowdbry, 29 C 489 
Emperor v. Puna Gasman Bhil, 6 Bom L R 357 = 1 Cr L J 327 
Emperor v. Punamchand Hirachand, S Bom L R 847 = 4 Cr L J 423 
Emperor v. Pundlirk Krishua Pai, 6 Bom L R 254 = 1 Cr L J 262 
Emperor v. Punya Naika, 4 Bom L R 789 
Emperor v. Purushottam Dass, 9 Bom L R 1287 = 6 Cr L J 3S7 
Emperor v. Purushottam Gop-tlsbet Gandhi, 6 Bom L R 538 
Emperor v. Purshottam Kara. 26 B 418 = 4 Bora L R 38 
Emperor v. Puttan Lai, A W N 1907, 204=6 Cr L J 153 

Emperor y. Qadir Bakhsh, 4 A L J 776 = 30 A 93 = A W N 1907, 289 = 3 M L T 56 = 
6 Cr L J 395 

Emperor v Qadir Baksh, 56 P L R 1912 = 13 Ind Cas 209= 13 Cr L J17=3 p’r 
1912, Cr 

Emperor v. Qadu. 139 P L R 1902 = 26 P R 1902, Cr 
Emperor v. Radho Halwai, 7 C W N 220 

Emperor v. RadbeLal, 4 A L J 132 = 29 A 272= A W N 1907, 42 = 5 Cr L J 110 
Emperor v. Raffi Raut, 19 C W N 127 = 28 Tod Cas 656 

Emperor y-Ragha Jaga, 16 Bom L R 200= 15 Cr L J 362 = 23 Ind Cas 730 = 2 B m 
Cr C 190 

Emperor y. Raghubir Singh, 14 C P L R 174 
Emperor v Raghuoath Jiwaba, 4 Bom L R 585 
Emperor y. Raghunath Ramcbandra, 6 Bom L R 360 = 1 Cr L J 329 
Emperor v. Raghuoath Rao Vinatkrao. 5 Bom L R 673 
Emperor v. Raghunath Singh, 26 A 189= A W N 1903, 220 

Emperor v Rahim Ali, 14 Ind Cas 426 = 13 Cr L J 234 = 260 P L R 1912 = 20 PR 
lull, Cr 

Emperor y. Rahim Khan walad Arzee. 24 IndCae589 = 15 CrL J 501 = 7 SL R llfl" 
Emperor v. Rahmat, 13 A L J 630 u K ll * m 

Emperor y. Raja, 14 Cr L J d =i8 Iud Cas 352=17 P W R 1913. Cr = 227 PLR 

Emperor v. Raja. 15 Ind Cas 83 = 175 PLR 1912 = 30 P W R 1912 iq rv t* t 
451 = 230 PLR 1912 “ iyu ' ^ 13 

Emperor y. Raja Bahadur Shivlal MoUlal, 12 Bom L R 126 

M9-M Ind CM wT”’* 17 B ° m L R 222-3 Bom Cr 0 43 = 16 Cr L"i 

Emperor y. Raja Ram, 26 A 202= A W N 1903 237 
Emperor v. Raja Singh, 37 A 230=13 A L J 268 = 16 Cr L J 350 
Emperor v. Rajesaheb Imamsaheb, 7 Bom L R 566 = 2 Cr L J 504 
Emperor y. Raj Karan, 32 A 55 = 4 Ind Cas 709 = 1 1 Cr L J 36 = 6 A L J 961 

Emperor v. Rajlingam, 1 N L R 163 DALiJ96l 

Emperor v. Raju Ahilaji, 9 Bom L R 730 = 6 Cr L J 74 
Emperor v. Rajubhai Chandbhai, 5 Bom L R 126 

““ETwSft L “ hS ' 13 ° W N 94J = 10 C ‘ L 3 150 = 36 C SOS =. it Iud 
Emperor v. Rama. 85 A 136 = 18 Ind Cas 689 = 11 A L J 92 = 14 Cr L J 12S 
“^1 “S?” Bh8Sk,r MaUtri ‘ 12 Bcm L R 669 = 34 B 593i 2 7 8 lud <& 

EWP ^0 ; n a“o = s'? B 685 15 BC “ L R 702 - 2 B ° m Cr o ,09 - U Cr L J 460 

Emperor y. R am Adhar Rai, AWN 1908, 209 = 8 Cr L J 157 
Emperor v. Ramadhin, 25 A 129 = A W N 1902, 191 

Emperor y. Rama Laia. 15 Bom L R 103 = 2 Bom Cr C 26=19 Iud Cas 177 = 14 Cr 
Emperor y. Rama Sattu, 4 Bom L R 434 

'm^rUB 8Udama ' 15 B ° m L ® 306 = 2 B ™ 0r 0 57 = 16 M Ou 512= 
Emperor v. Ramaswamy Raju, 29 M 192 = 3 Cr L J 463 

P =?S 17 Bom L R 217 = 3 Bom 0* 0 38 = 16 Cr L J 365 

Emperor v. Ram Baran Singh, AWN 1906. 61=3 Cr L J 323 = 28 A 406 
Emperor v. Rain Bilas, 30 A 364 = A W N 1903 isi = « n, r t i 

Emperor y. Ram Chandra. 37 A 127 = 13 A L J Wi= 16 Cr L / qa7 5 ^ — 

Emperor v. Ram Chandra, AWN 1903, 28 o Cr L J 247 = 28 Ind Cas 103. 

t Emperor v. Ramchandra Dhondoo, 6 Bom L R 651= 1 Cr L J 610 


• • * 






• •• 




* Read 28 Ind Cas 656 lor 28 Ind Oaa 127. 
t Road 1 Or L J 610 for 1 Cr J 610. 


Column 

2940. 3427 
1345. 3404 
598, 3373 
1113 
3542 
2910 
2345 
666 

1482, 1680 
4165 

3359 

980 

1401 

1234 

3739 

2132 

4468 
3558 
633 
4156 
616. 634 
1516 

3619 

3671 

3723 

1949 

1949 

651 

3581 
2193, 2196 
1455 
484 
4376 
23, 480 
73. 1961 
326 

4324 

3562 

649. 4626 

437 

4281 

4705 

3735 

2609 

2017 

707 

3706 

4443 

3300' 

1971 

4677 

3997 
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Emperor— Emperor. 

Emperor v. Ram Dayal, 36A26=11ALJ 997 = 14 Cr L J 634 = 21 Ind Cas 682 ... 
Emperor v. Ram Ditta, 6 Ind Cas 490= 11PLR1910=11 Cr L J 364 = 41 P W R 
1910, Cr 

Emperor v. Ramesbar, 27 A 300 = 1 A L J 619 = A W N 1904, 264 

Emperor v. Rameshar Das, 32 A 171 = 7 A L J 110 = 11 Cr L J 204 = 5 Ind Cas 697. 

Emperor v. Ramjas, AWN 1883, 17 

Emperor v. Ram Khilawan, AWN 1906, 191 = 4 Cr L J 66 = 28 A 705 
Emperor v. Ram Kishen Da6, 35A5 = 10ALJ 357 = 17 Ind Cas 567 = 13 Cr L J 823 
Emperor v. Ramkrishua Yeshwant Adarkar, 9 Bom L R 33 = 31 B 204 -= 5 Cr L J 105. 

Emperor v. Ram Lai, 15 Or L J 550 = 7 P R 1914, Cr =* 141 P L R 1914 = 24 Ind Cas 

958 

Emperor v. Ramla Ratanji, 5 Bom L R 460 

Emperor v. Ram Lochan, 36 A 149= 12 A L J 162 = 22 Ind Cas 171 = 15 Cr L J 27... 
Emperor v. Ramnath Bhoi, 14 C P L R 72 

Emperor v. Ram Piyari, 32 A 153 = 7 A L J 103 = 5 Ind Ca9 696= 11 Cr L J 203 
Emperor v. Ram Prasad, 35 A 58 = 17 Ind Cas 401 = 10 A L J 462 = 13 Cr L J 769 ... 
Emperor v. Rampratap Magniram. 29 B 423 = 7 Bom L R 454 = 2 Cr L J 428 
Emperor v. Ram 8arup, AWN 1906, 11 =3 Cr L J 88 = 3 A L J 833 = 28 A 302 ... 
Emperor v. Ramsarup, 36 A 474 = 15 Cr L J 584 = 12 A L J 790 = 25 Ind Cas 336 ... 
Emperor v. Ram Sastri, 15 C P L R 185 
Emperor v. Ram SiDgha, AWN 1907, 208 = 6 Cr L J 215 
Emperor v. Ramu Behari Lai, 4 N L R 95 = 8 Cr L J 31 

Emperor v. Ranchhod Bawla, 15 Bom L R 61 = 2 Bom Cr C 17 = 18 Ind Cas 413 
= 14 Cr L J 77 = 37 B 369 

* Emperor v. Ranchhod Gokal. 13 Bom L R 499 = 11 Ind Cas 613 = 12 Or L J 429... 
Emperor v. Ranchhod Kbusal, 4 Bom L R 935 
Emperor v. Raogya bin Hanmapa, 4 Bom L R 934 

Emperor v. Ranio Bhikhlo, 4 Bom L R 720 ••* 

t Emperor v. Ranjit, AWN 1906, 30 = 3 A L J 29 = 3 Cr L J 96 = 1 M L T 58 = 28 A 

306 

Emperor v. Raoji Fulchand, 6 Bom L R 34 = 1 Cr L J 3 

Emperor v. Rash Behari Das, 35 C 450 = 12 C W N 581 =7 Or L J 378 

Emperor v. Rashid Karmalli, 9 Bom L R 212 = 5 Cr L J 202 

Emperor v. Ratanohand Dhannram, 6 Bom L R 886=1 Cr L J 959 

Emperor v. Ralan Satharam, 4 Bom L R 644 

Emperor v. Ratan Singh Rajput, 14 C P L R Cr 158 

Emperor v. Rathi, 14 C P L R Cr 159 _ 

Emperor v. Ravalu Kesigadu, 26 M 124 = 1 Weir 630 

Emperor v. Ravji Nanaji Kulkarni, 5 Bom L R T T 2l3 

Emperor v. Rawji Hari Yelgaumkar, 9 Bom L R 225 = 5 Cr L J 213 

Emperor v. Raza Husain, AWN 1905 v 9 

Emperor v. Revappa, 4 Bom L R 82G 

Emperor v. Bioe, 15 Or L J .jj q W^'ll 43- 15 Cr I, J 195 = 22 Ind 0»s 979 I 
Emperor v. Rihe Chamer, lo O vv rt T ^ n nco iq C W N 1143 

ssfe :: ;;; 

sfe :: 5 mv “ 

l: iupSi^rn PR iSS.",-!* p L B 1905 = 3 Cr L 3 128 

L J 838 

Emperor v. Rustomji Pestomji, , 1 N L , R 81 -2 Cr L J b&9 

ca3 184 

SSJSS V Koi« D-. 1 UCr L 3 360= U C W N 767 = 87 C 618 

Emperor^v. 6 Sailendra Nath Mukerjee, 15 C W N 770 

Emperor v. Sakharam, 4 Bom r 120 = 3 Cr L J 240 

Emperor v. Sakharam Ganu, 8 Bom L R 120 = 3 QrbJ 


12 Cr L J 604 


2746, 


1354 


6 Ind 


• • • 

• • • 


Column 

3422 

3813 

1565 

482 

4642 

3578 

2218 

3532 

3002 

4712 

1472 

3384 

4201 

3581 

399 

348 

3865 

3024 

2932 

662 

1885 

2541 

323 

1511 

620 

4359 
1456, 4367 
2703 
4344 
3571 
1630, 3508 
4665 
3780 
753 
2253 
1087 
1350 
1938 
445 
666 
566 
806, 4733 
4115 
621 
477 
421, 2143, 
3518, 4802 
3935 
650 
462 

3356, 4690 
1940 
2750 
3382 
1409 

4276 

4603 

4173 

1831 


• Read 11 Ind Cas 613 for 11 Ind Cas 643- 
f Read 3 Cr L J 96 for 3 Cr L J 196. 

1 Read 9 Bom L R 363 for 9 Bom L R 633 


NAMES OF GASES DIGESTED. 
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Emperor Emperor. 

Emperor v. Safeharam Pandu, 12 Bom L E 667 = 7 Ind Cas 934 = 11 Cr L J 543 ... 

Emperor v. Sakbia, 5NLR 113 = 3 Iod Cas 568= 10 Cr !\i J 303 
Emperor v, Salig Ram, AWN 1906, 23 = 3 A L J 840 = 3 Cr L J 203 = 28 A 312 ... 
* Emperor v. Saligram Siogh, 13 C W N 555 = 36 C 562 = 9 C L J 296 = 2 Ind Cas 
592= 10 Cr L J 89 

Emperor v. Salimulla, 16 C W N 471 = 39 C 487= 14 Ind Cas 598= 13 Cr L J 346 ... 
Emperor v. Salim-ullah Khan, 32 A 57 = 6 A L J 977 = 4 Ind Cas 803=11 Cr L J 53. 
Emperor v. Samuel, 30 M 179 = 16 M L J 530 = 6 Cr L J 102 = 2 JILT 28 
Emperor v. Sanalal Lalubbai, 15 Bom L R 694 = 2 B m Cr Oas 101=20 Ind Cas 
453 = 14 Cr L J 453 = 37 B 658 
Emperor v. Santya Bandu, 11 Bom L R 633 = 3 Ind Cas 742 

Emperor v. Sarada Prosad Cbatterjee, 32 C 180 = 2 Cr L J 171 ].* 

Emperoc v. Sarath, 19 C W N 335 = 16 Cr L J 415 = 28 Ind Cas 799 = 42 C 608 

Emperor v. Sardar, 34 A 115 = 8 A LJ 1239 = 12 Ind Cas 836=12 Or L J 572 

Emperor v. Sitish Chandra Roy, 34 C 749 = 6 CL J 751 = 11 OWN 971 = 6 Cr L J 
227 

Emperor v. Savalya Atma Pastya, 9 Bom L R 356 = 5 Cr L J 332 
Emperor v. Sayeed Ahmed, 35 A 575=11 A L J 933 = 22 Ind Caa 163=15 Cr L J 19 
Emperor v. Serh Mai, 30 A 243 = A W N 1908,102 = 3 ML T 377 = 7 Or L J 389 
= 5 A L J 247 

Emperor v. Shadi, 26 A 386 = A W N 1904, 57 

Emperor v, Shah Nawaz tod. Bachal, 8 Cr L J 161 = l S L R 40 Cr 

Emperor v. Shahukha, 9 Bom L R 164 = 5 Cr L J 178 

Emperor v, Shaikh Rasul, 17 C P L R 97 

Emperor v. Bhama Charan, 13 Cr L J 588= 15 Ind Cas 1004 

Emperor v. Shamji Ramachandra Go jar, 16 Bom L R 202 = 15 Cr L J 365 = 23 Ind 
Cas 733 = 2 Bom Cr 0 192 
Emperor 7. Sham Lai, AWN 1903, 2 

Emperor v. Shankar Balvant Kulkarni, 14 Bom L R 710= 16 Ind Cas 325= 13 Cr L 
J 677 =1 Bom Or C 159 

EmP 546 C V ShaQk%r 8ht ' kc,ebna Dev . Bom L R 675 = 7 Ind Cas 937 = 11 Cr L J 

Emperor v. Sheikh Arif, 35 C 437=12 C W N 534 = 7 Cr L J 367 

Emperor v. Sheikh Neamatulla, 17 C W N 1077 = 14 Cr L J 556 = 21 Tod Cas 156 

Emperor v, Sheo Ghulam, AWN 1907, 268 = 6 Cr L J 340 

Emperor v. Sheo Lai, 26 A 387 = l A L J 64 = A W N 1904. 56 = 1 Cr L J 210 

Emperor v. Sh.o Baran Lai, 32 A 219=11 Cr L J 265=5 Ind Cas 896 = 7 A L J 225 

Emperor v. Sherufalli, 27 B 135= 4 Bom L R 9S0 b J 225 

Emperor v. 8hesbgiri Rao Vitbal Rao. 7 Bom L R 462 = 2 Cr L J 437 

lTtoS? EK oS “ 7 "“'“™' 11 B “ m L R ’53-16 Ini Grs 5.7 = 13 Cr 

Emperor v. Shewakram. 16 Cr L J 369 = 23 Ind Cas 737 = 7 S L R 77 
Emperor v. Shib Singb. 25 A 131 = A W N 1902, 197 

1 Emperor v. Shib Singb, 27 A 292=1 A L J 597 = A W N 1904. 231 = 1 Cr L T 
Emperor v. Shiakh Ahmed. 13 Cr LJ 578 = 15 Ind Cas 991 =5 Bar L T lW J 8 "‘ 
Emperor v. Sh.mbhu Dial. 87 P L R 1901 = 5 P R 1904. Cr= 1 Cr L J 501 

Bom 0 Cr V 'c S i h 93 Var BifSba ’ ‘ 6 B0 “ L R 203 = 16 Cr L J 367 = 23 Iod Cas 735 = 2 
Emperor v. Shioshankarpuri, 10 N L R 177 
Emperor v. Shiva Adar, 9 Bom L R 693 = 6 Cr L J 221 

B “ P InTo V as 507 da3 ° mtar ' 15B ° m h R 315 = 5 Bom Cr0 66=14CrL J 25 1 = id 

Emperor v. Shivoo Gowri, 8 Bom L R 1 18 = 3 Cr L J 239 
Emporor v. Shridhar, 7 Bom L R 640 = 2 Cr L J 685 
Emperor v. 8hrinivas Krishna. 7 Bom L R 969 = 3 Cr L J 33 
Emperor v. Sidhu. 26 A 642 = A W N 1904. 104 = 2 A L J 243= l Cr L J 342 
Emperor v. Silas Moses, 17 Bom L R 670 = 3 Bom Cr 0 84 
Emperor v Siranadu. 30 M 469= 17 M L J 476 = 6 Cr L J 37* 

Emperor v. Siia kovi Ramas*. 7 Bom L R 457 = 2 Cr L J 499 

Emperor v. Sita Raim 12 Or L J 371 = 11 Ind Cas 139 = 206 P L R 19U 
Emperor v. Sitaram Ragho. 5 Bom L R 704 11 

Emporor v. Sit Nyein, 8 Iod Cas 988 = II Cr L J 746 
Emperor v. Sohan Lai. AWN 1909, 26 

Emperor v. Somabhai Nathabai, 9 Bom L R 1346 = 6 Cr L J 424 


• • % 




« • • 




• •• 




COLUMN 

3966 

1683 

3634 

4447, 4454 
3348 

2917 
3737 

3602 

1258 

2696 

1780 

2051 

1961, 4809 
463 

4309 

795 

4072 

4378 

2047 

1387 

4543 
16. 3420 

1933 

3456 

4709 

1929 

3596 

3635 

2918 
2909 

325 

1649 

1689 

1616 

4257 

1712 

3646 

4543 

1390 

296 

3547 
598 
2509 
47, 62. 2561 
4042 
8814 
4798 
3998 
980 
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Emperor v. Someehar Dae, AWN 1605, 143 = 2 Cr L J 336 

Em Ca8^t°!3 Q Or lh L^ r 300 aShankar ’ W Bum L R 135 = 1 B ° m Cr 0 76 = 14 1,1(1 

EmP 412= V i fc^L J C 2 17 l0haU Chu '’ kerbult y - 14 c W N 512 = 6 lad Cas 8 = 37 C 

Emperor v Sri Narain Prasad, 11 C W N 715 = 5 Cr L J 4P4 
Emperor v. Stella, 14 Cr L J 440 = 20 Ind Cas 600 = 6 Bur L T 129 
Empcror^v Subbapp*. 15 Bom L R 303 = 2 B m Cr C 54 = 19 ind Cas 331=14 Cr’ij 

Emperor v Sughar S.ngh, 3 A L J 808 = A W N 1906. 3U = 4 Cr L J 436 = 29 A 138 

Emperor v. Sukhanand, AWN 1905, 106, Note = 27 A 568 Note 
Emperor v. Sulaiman. 7 L B R 251 = 25 Ind Cas 995=15 Cr L J 667 
Emperor v. Suleman, 11 B >m L R 740 = 3 Ind Cas 774 = 10 Cr L J 375 
Emperor v. Suleman Ibrahim Nakhuda. 13 Bom L R 201= 10 Iud Cas 802 
J 256 

Emperor v. Sullivan. C. I., 24 A 511 = A W N 1902, 142 

Emperor v. Sumar Chand, 4 A L J 235 = A W N 1907. 92 = 29 A 375 = 5 Cr L J 283 
Emperor v. Sundar Sirup, 26 A 514 = A W N 1904, 90 

Emperor v. Sundar Singh, HCrLJ 638 = 8 Ind Cas 387 = 44 P W R 1910= 197 PL 
R 1910 = 30 P R 1910 

Emperor v. Suraj Bali, 7 Cr L J 306 = 5 A L J 155 = A W N 1908, 91 
Emperor v. Suratb, 16 Cr L J 415 = 28 Ind Cas 799 = 42 C 608=19 C W N 335 
Emperor v. Surendra Nath Ghosh, 7 Ind Cas 629 = 11 Cr L J 505 = 38 C 75= 14 C W 
N 1078 = 12 C L J 277 

Emperor v. Suroamoyee Biswas. 14 Cr L J 660 = 21 [nd Cas 900 = 41 C 621 
Emperor v. Surging Mathuradas. 6 Bom L R 861 = 1 Cr L J 939 
Emperor v. Syed Sajjrd Husiin, AWN 1906, 201 = 3 A L J 825 = 4 Cr L J 140 ... 
Emperor v. T.ibarak Zaman Khan, 30 A 52 = A W N 1907, 288 = 4 A L J 790 = 6 Cr 
L J 396 i735, 

Emperor v. Taj-ud-din, AWN 1906, 55 = 5 A L J 159 = 7 Cr L J 296 
Emperor v. Tan Kep Si, 8 Ind Cas 596 = 3 Bur L T 11 
Emperor v. Capidas Durlabhdaa. 9 Bom L R 732 = 6 Cr L J 75 
Emperor v. Taranath Roy Chowdbry, 37 C 735 = 8 Ir.d Cas 653 
Emperor v. Tarapada Naskar, 18 CLJ 522= 15 Cr L J 31 = 22 Ind Cas 175 = 18 
OWN 615 

Emperor v. Tara SiDgh, 27 A 480 = A W N 1905, 65 = 2 A L J 128 = 2 Cr L J 90 ... 
Emperor v. Tasadduk Hmain, AWN 1908. 73 = 7 Cr L J 302 
Emperor v. Tatia Mahadev, 14 Bom L R 961 = 1 Bom Cr C 205 = 13 Cr L J 858 
iud Cae 794 

Emperor v. Tawakali, 1 1 Cr L J 501 = 4 S L R 49 =7 Ind Cas 606 
Emperor v. Taylor, 10 Bom L R 38 = 7 Cr L J 41 
Emperor v. Thakur Dayal, 26 A 344 = A W N 1904, 42 

Emperor v. Thakur Pat.de, 34 A 449 = 9 A L J 582 = 13 Cr L J 526= 15 Ind Cas 7! 
Emperor v. Thave Issaji Boree, 13 Bom L R 635 = 11 lad Cas 993 = 12 Cr L J 45 
Emperor v Thoddamatha, 8 M L T 291 = 8 Ind Cas 392 = 11 Cr L J 640 
Emperor v. Thomas Pellako, 13 Cr L J 259 = 14 Ind Cas 643 = 5 Bur L T 20 
Emperor v. Tika, 26 A 197 = A W N 1903, 233 = 1 Cr L J 56 1 
Emperor v. Tikiomal Bulomal, 1 Ind Cas 941=3 S L R 15, Cr = 9 Cr L J 450 
Emperor v. Tirithdas, 13 Cr L J 771 = 17 Ind Cas 403 

Emperor v. Topan Chatomal, 11 Cr L J 199 = 4 Ind Cas 1160 = 3 3 L R 189, Cr 
Emperor v Tola, 25 A 272 = A W N 1903, 36 

Emperor v. Tota, 26 A 270 = A W N 1904, 11 

Emperor v. Tribhovandas Brijbbukandas, 26 B 533 = 4 Bom L R 271 
Emperor v. Tribbuvan Das Purshottamdas MaDgrole Vala, 10 Bom L R 801 =; 

L J 272=1 Ind Cas 641=33 B 77 

Emperor v. Tripura Shankar Sarkar, 37 C 618 = 14 C W N 767 = 6 Ind Cas 476 
Cr L J 360 

Emperor v. Tukaram Hari, 4 Bom L R 876 

Emperor v. Tukaram Malbari, 14 Bom L R 373 = 15 Ind Cas 8 1 1 = 13 Cr L J 5! 

1 Bom Cr C 136 

Emperor v. Tukaram Sadashiva. 4 Bom L R 877 

Emperor v. Tula, 29 A 587 = A W N 1907, 195 = 4 AL J 471 = 6 Cr L J 42 

Emperor v- Tula Khan, 30 A 334 = A W N 1908, 133 = 5 A L J 318 = 7 Cr L J 4! 

4 M L T 41, F B 

Emperor v. Tulshidas Chbagan Lai. 8 Bom L R 951 = 5 Or L J 5 
Emperor v. Tulshidas Laksbman. 11 Bom L R 544 = 100r L J 250 = 3 Ind 
171 


COLUMN 

4661 

3973 

491 

2913, 4069 
457 

3685 

2634 

2806 

2063 

4378 

1794 

2124 

791 

1685 

1854 

2816 

1780 

3356 

2505 

3943 

1393 

3277, 4319 
3218, 3857 
321 
3898 
1203 

1931 
80 J, 3540 


• • • 

1646 

= 17 


3349 


3049 


399 


1982 

9.'.'. 

1472 

J ... 

3549 


1459, 4458 


2954 


18. 3020 


1753 


1891 


2685 


1495 

m m m 

213 

635, 

2184, 2238 

! Cr 

• • • 

1806 

= 11 

• • • 

4276 

• • • 

1416 

9 = 

• • • 

3805 

• • • 

2247 

• • % 

3596 

7 = 

• • • 

4360 

• • • 

1343, 3817 

Cas 

• • • 

851 



NAMES OP CASES DIGEBTED, 


Emperor— Empress. 

Emperor v. Tulsidas Chhaganlal, 8 Bom L R 951 = 5 Cr L J 5 
* Emptror v. Tulsi Ram, 35 A J54 = 18 Ind Cab 679=14 Cr L J 119=11 A L J 111. 
Emperor v. Tun Zun, 8 Ind Cas 451 =3 Bur L T 66 
Emperor v. Tyabally Carimbhoy. 8 Bom L R 601 

Emperor v. Udit Narain Dube, 35 A 109=14 Cr L J 144 = 18 Ind Oas 896 = 11 A L 
J 55 

Emperor v. Udmi, 27 A 262= 1 A L J 593 = A W N 1904. 230 
Emperor v. Umakant Balvant, 9 Bom L R 222 = 5 Cr L J 211 
Emperor v. Umakant Balvant, 9 Bom L R 706 = 6 Cr L J 70 
Emperor v Umar tualad Sid i k, 11 Cr L J 4 = 4 Ind Cas 481 =3 SLR 136 

Emperor v.Umoa, 166 P LR 19 H = 10 Ind Cas 340 = 9 P R 1911. Cr=22 PWR 

Lf — l'J Cr L J 267 

EmP Ca3 r i6i Umed 16 B ° m L R 259 = 2 Bom Cr c 195 = 15 Cr L J428 = 24Ind 

Emperor v. UmerkhaD, 6 N L R 168 

Emperor v Umer-ud-din. 31 A 317 = 6 A L J 262 = 9 Cr L J 526 = 2 Ind Cas 219 **87 

Emperor v. Umrao Patel, 14 C P L R 137 Q 0afi 2iy y7 

Emperor v. Umrao 8ingb. AWN 1907. 18 = 4 A L J 204 = 5 Cr L J 196 
Emperor v. Vajivapdas alias Kalidas Bhatdas, 27 B 84 = 4 Bom L R 779 

Fmn “° c v * J 1 ® 811 ' 1 . 1 . Bom J R 743 = 3 Ind Cas 776 = 10 Cr LJ 379 
Emperor v. Vaman Sbivram Damle, 27 B;626 = 5 Bom L R 599 

Emperor v. Varadan. 8 M L T 117 = 7 Ind Cas 415 = 11 Cr L J 489 

V ^rjivandas alias Kalidas Bhaidas. 27 B 84 = 4 Bom L R 779 
Emperor v. Venkanna Prabhu, 26 M 470=1 Weir 760 
Emperor v. VeDkappa, 4 Bom L R 625 

Emperor v. Venkatesh Sadefaiv Nargund, 12 Bom L R 521 = 7 Ind Cas 450=11 Cr L 

t Emperor v. Versimal Babagiomal, 6 S L R 224 = 14 Cr L J 282 = 19 Ind Oas 714 *** 
EmP 35 r r=^Tcas 9 D 56 m ° dar 13 B ° m ***»-■« B 225= 12 *Or L* J 

Emperor v. Vinayak Jageshwar, 16 C P L R 112 

E “ P I t 2 0 B V I , 1 dclr3 k il N :r 6 y c°LJ^3 6 B ° m L * 698 = 3 B ™> * ■»-« B 719 •' 

Emperor v. Virji Bhagwan, 1 1 Bom L R 638 = 3 Ind Cas 744 

B °“ L R 965=1 Bom Cr Cas 309=13 Cr i'i 

E “ H c/l V j' S 2 48 U Kr,Sh “‘' 16 L R 307 = 2 Cr 0 58= >9 Ind Cas 604 = 

Emperor v. Vishwanath Krishna Sathe, 8 Bom L R 689 = 4 Cr r lioq 

EmJ^rT V ' w \ n H a 5 S »- 0g S,imbhusin R' 9 Bom L R 1057 = i Cr L J 236 
Emperor v. Wahid All. 17 C P L R 36 = 1 Cr L J 533 J 

JiiDiporor v, Wahid Ali Khan 32 A 7 attoio c t j n A . ••• 

iS£2 r0r V ‘ w*n* 29 B * 26 = 7 Bora L » 16 Cr L J?6 ^ L J 412 

p^eror v. WaHaoe Flour Mill Company, 29 B 193 = 6 Bom L R 735= 1 Cr L J 

Emperor v. Walli Mussaji, 26 B 641 = 4 Bom L R 427 
mperor v. Waman Dhanraj, 10 Bom L R 171 =7 Cr L J 191 
Emperor v. Wassauji. 6 Bom L R 725= l Cr L J 834 
Emperor v. Wawuia Dhangar. 16 C P L R 180 
Emperor v. Wazir Ahmad, 24 A 309 = A W N 1902 70 
Emperor v. Wazir Singh, 10 P R 1901, Cr 
Emperor v. Yellaraddi bin Rudraraddi, 6 Bom L R 778 
Emperor v. Yena, 4 L B R 49 = 6 Or L J 28? 

Emperor v. Zahir Singh, 37 A 288 = 13 A L‘J 345 = 16 CrL oo t o „ **• 

Emperor v Zawar Rahman, 31 C 142 FB = lCrLJPfi ° 28 Ind Oas 616... 

Emperor v. Zekria 8 N L R 20= 13 Cr L J 189 = 13 Ind Cas 1005 
Emperor v. Zuji Manu Dibrit, 6 Bom L R 125 

Emperor of India v. Miran Baksh.2l P LR 1906 = 3 Or L J 29fi = «rt P p , OAc „ — 
Emperor oh the prosecution of Miohell v Joeeessur Mnnhl J or? P , 1905, Cr — 
Empress ». Abdool Karim. 1 0 18 = 3 0 L R 44 ' 379=1 C L S 839 ' 

Empress v. Abdool Kurreem, 4 0 10 = 3 0 L R 8' 

Empress v Abdul Aziz. AWN 1883, 179 
Empress v. Abdul Rahim, AWN 1882, 140 

Empress v. Aohi, 2 M 161 = 1 Weir 887 

Empress,. Aohiraj Lail, 4 0 608 = 3 C L R 87= 1 Shorn* T.Rn. on 
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t Read 19 Ind Cas 714 for 9 Ind Ca< 614, 
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Empress v. 
Empress v. 
Empress v. 
Empress v. 
FJmpress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 

* Empress 


Acbraj, AWN 1895. 82 
Ahmad Bakhsh, AWN 1894. 151 
Ahmad Kban, AWN 1900, 206 
Aj ub, AWN 1833, 238 
Ajmersiug, 5CFLR45, Cr 
Ajudhia, AWN 18b2, 179 
Ajudhia, A W N 1882, 224 
Albel Singh, 32 P R 1890, Cr 
Ali Baksh, 3 P R 1881, Cr 
Alim Handle, 11 C L R 55 
Allatun, AWN 1889, 236 

Allen, 6 C 83 = 6 C L R 463 = 3 Shome L R Cr 35 
Amau, AWN 1882, 77 ' 

Amin, AWN 1882, 164 

Amar Nath, 5 A 318 = A W N 1883, 54 

Amarsiugh Patwari, 13 C P L R Cr 191 

Amilal Perdhan, 9 C P L R Cr 23 

Amir Hasan, AWN 1883, 167 

Amir Khan. AWN 18S3, 204 

Amirkhan, AWN 1883, 223 

AmiruddeeD, 3 C 412= 1 C L R 483 

Amrit, AWN 1890, 86 

Amta Duba, AWN 1902. 195 

Ananda Kishore Chouaburi, 4 C W N oxvi 

Ananthram Singh, 6 C L R 297 = 5 C 954 = 3 Shome L R Cr 29 

ADaut Ram, A W N 1882, 37 = 4 A 293 

Angnu, AWN 1881. 154 

Anguu, AWN 1889, 130 

Annu Khan, 6 A 83 = A W N 1883, 224 

Antia Mahar, 12 C P L RCr 7 

Anumantan, 1 Weir 44 

Anuntram Singh, 5 C 954 = 6 C L R 297 = 3 Shome L R Cr 29 

Arjuu, 7 B 184 

Arshed Ali. 13 C LR 125 

Asauulla Khan, 2 C W N 519 

Asghar All, 6 A 61 = A W N 1883, 207 

Asgur Hossein, 6 C 774 = 8 CLR 124 

Ashiq HusaiD, AWN 1883. 226 

v. Ashootcsh Chuckerbutty, 4 C483 = 3 CLR 270, FB=1 Shome L R 
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Empress v. Ashraf Ali, 6 A 129 = A W N 1883, 257 
Empress v. Asbutosh, AWN 1885, 266 
Empress v. Ashutosb, AWN 1886, 262 
Empress v. Ata Husain, AWN 1886, 41 
Empress v. Atmaram Hajam, 5 C P L R Cr 38 
Empress v. Autla Duba, AWN 1902, 195 
Empress v. Babia Koshti, 8 C P L R Cr 13 
Empress v. Babu, AWN 1898, 199 ' 

Empress v. Babua, 6 A 132 = A W N 1883, 260 
Empress v. Badam Singh, AWN 1883, 197 
Empress v, Badhawa Siogh, 61 P R 1S87, Cr 
Empress v. Badon, AWN 1881, 112 
Empress v. Badri, AWN lb94, 207 
Empress v. Bagi Ram, 44 P R 1867, Cr 
Empress v. Bahadur Khan, AWN 1881, 28 
Empress v. Bahadur Singh, AWN 1885, 30 
Empress v. Baibaya, 7 B 126 

Empress v. Baidanath Das, 3 C 366 = 1 CLR 442 

Empress v. Baiju, A W N 1881, 99 

Empress v. Baiju Teli, 6 C P L R 15 Cr 

Empress v. Baikanta Bauri, 16 C 349 

Empress v. Baiton Misr, AWN 1687, 73 

Empress v. Baji, 5 C P L R 13, Cr 

Empress v. Bakbsb, 22 P R 1886, Cr 

Empress v. Balajee Dada Siugroo, 7 C P L R Cr 9 

Empress v. Bala Patel, 5 B 63 = 5 Ind Jur 426 
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Empress v. 
Empress v. 
Empress v, 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Emprtss v. 
Empiess v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress 7. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v 
Empress v. 
Empress y, 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v, 
Empress v. 
Empress y. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Emprcis v. 
Empress 7, 
Empress v. 
Empress 7. 
Empress 7. 
Empress 7. 
Empress v. 
Empress 7, 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress v. 
Empress 7, 
Empress 7. 
Empress 7. 
Empress 7. 
Empress 7. 
Empress 7. 
Empress v. 
Empress y, 


Balaeinnathambi, 11 M 334 = 1 ML J343 = 2 Weir 557, F B = 2 Weir 324 
Balasur Ganda, 8 C 1' L R Cr 7 
Baldeo, AWN 1881, 164 
Baldeo, AWN 1882, 178 
Baldeo, 5 C P L R Cr 24 
Baldeo Brahmin, 14 C P L R Cr 39 
Baldeo Prasad, AWN 1895. 152 
Bal Gangadhar Tilak, 6 B 285 = 6 Iud Jur 482 
Baliram, 10 C P L R Cr 13 
Baljit, AWN 1883, 238 
Balunki, 1CPLR112 
Balwant, AWN 1885, 296 
Balwant Singh, AWN 1883, 12 
Bandbo SiugU, AWN 1881, 28 
Bandhu, AWN 1883, 228 

Baney Madhub Shaw, 6 C 207 = 10 C L R 399 = 4 Shome L R 282 
Banko Bihari, 10 C P L R Cr 16 


Bansi, AWN 1881, 105 
Bansidhar. AWN 1884, 164 
Barjore Singh, AWN 1895, 241 
Barmajit, AWN 1891, 145 
Barwar, 10 C P L R Cr 23 
Barwar Teli, 12 C P L R Cr 10 
Baeant Rai, AWN 1881. 64 
Basant Rai, AWN 1883, 181 
Battia, AWN 1883. 36 
Batuk, AWN 1884, 54 
Begu, 10 P R 1881, Cr 
Behala Bibi, 6 C 789 = 8 C L R 207 
Behari, AWN 1883, 36 
Behari, AWN 1886, 255 
Behari, AWN 1886, 256 
Behari Lai, AWN 1684, 37 
Behari Lai, AWN 1887, 223 
Behari Lai Bose, 6 C L R 431 
Beni, AWN 1886, 94 
Beni Chamar, 8 C P L R Cr 17 
Beni Kishen, AWN 1882, 232 
Bhaddoo Ahir, 10 C P L RCr 15 
Bhagan, 4 P R 1879. Cr 
Bhagirath Kachi, 11 C P L R Cr 1 
Bhagua, AWN 1881 89 
Bhagvan Bhivean, 7 B 379 
Bbagvanta Ravji, 7 B 303 
Bhagwan, A WN 1881, 17 
Bhagwan, AWN 1883. 99 
Bhagwan Malee, 2 C P L R 82 
Bhairon, AWN 1884, 37 
Bhairon Misr, AWN 1867, 73 
Bhakhtawar, 24 P R 1882, Cr 
Bhana, 33 P R 1882, Cr 
Bhansidhur Deoria, lOCPLRl.Cr 
Bharmia, 6 Bom L R 258= 1 Cr L J 265 
Bhawanilala, 2 O P L R 73 
Bhawani Prasad, AWN 1895, 43 
Bhikari, AWN 1883, 179 
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Bikba Mai, AWN 1683, 224 
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Bisambhar Rai, AWN 1866, 135 
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Empress v. Bishesbar, AWN 1882, 100 
Empress v. Bisnath Souar, 12 C P L R Cr 5 
Empress v. Blechynden, 6CLR 278 
Empress v. Bodban. 13 C P L R Cr 7 
Empress v. Brij Kumar Lai. AWN 1884, 105 
Empress v. Br^jokauto Roy Chowdbri, 9 C 637 
Empres. v. Brojonath Dty, 2 C 125 
Empress v. Buddha, 11 P R 1880. Cr 
Empress v. Budba, AWN 1831. 153 
Empres; v. Budba. AWN 18«3. 67 
Empress v. Budba, AWN 1681. 105 
Empress v. Buciha Singh, 21 P R I860, Cr 
Empress v Budhu, AWN 1881, 18 
Empress v. Budhu, 1 P R 1887 
Empress v. Bundu, AWN 18>7, 125 
Empress v. Burab, 3 C 63, F B = 1 C L R 161, F B 
Empress v. Burah, 4 C 172, P C = 5 I A 178 = 3 C L R 197 = 3 Bar 834 
= 2 Shome L R 63 
Empress v. Butokristo Dass, 6 C 59 = 6 C L R 374 
Empress v. Butto Kristo Dass, 6 C L R 374 = 6 C 59 
Empress v. Butto Kristo Doss. 3 C 497 
Empress v. Chadami Lai, AWN 1900. 47 
Empress v. Chaitoo Good, 12 C P L R Cr 6 
Empress v. Cbaitram, 6 A 103 = A W N 1883, 227 
Empress v. Chajju, 31 P R 18S7, Cr 
* Empress v. Chajju Mai. AWN 1895, 141 
Empress v. Cban, AWN 1881, 85 
Empress v. Chandan, AWN 1832, 143 
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431 ... 1682 

Gainde Rai v. Empress, 19 P R 1887, Cr ... 3294 

Gaizuddi Howladar v. Ainuddi Howladar, 15 Cr L J 79 = 18 C W N 94 = 22 Ind Cas 

431 ... . 1582 

Gajadhar, In the matter of the petition of, AWN 1899, 90 ... 3530 

Gajadhar Prasad Narayan Singh, In re, 1 B L R A C 186= 10 W R 233 ... 4603, 4841 

Gajan v. Empress, 18 P R 1893, Cr ... 3676 

Gaji v. Jumanshab, 6 S L R 83 = 17 Ind Cas 61 = 18 Cr L J 749 ... 1759 


At Col. 583, read 7 C.W.N. 706 for 7 C.W.N. 106. 



NAMES OP CASES DIGESTED. 


85 


• • ♦ 


• • • 


• • • 


• • • 


• • • 


Gajja— Gangapa Kardepa. 

Gajja v. Emperor, 15 Cr L J 685=26 Iod Cas 133 
Gajju v. King-Emperor, 2 A L J 173 = 2 Cr L J 105 
Gameshah v. Emperor, 102 PLR 1903=8 P R 1903, Cr 
Gamirullah Sarkar v. Abdul Sheikh, 10 C 408 

Gamoo Saya v. King-Emperor, 6 Bur L T 158 = 21 Ind Cas 658 = 14 Cr L J 610 ... 
Ganapathi Aiyan, In re, 1 Weir 85 

Ganapatbi Bbatta, In re, 36 M 308= 14 Cr L J 214 = 19 Ind Cas 310 = 13 M L T 360 
= 24 M L J 463 

Ganapathi Bhatta, In re, 3 M L T 408 = 31 M 276 = 8 Cr L J 154 
Ganapathi Bhatta v. Emperor, 31 M 276 = 8 Cr L J 154 = 3 M L T 408 
Ganapathi Bhatta, K. v. King Emperor, 24 M L -J 463 = 13 M L T 360=19 Ind Cas 
310 = 14 Cr L J 214 = 36 M 308 

Ganapathy Sastry, A. G.,In re, 6 ML T 253, F B = 19 MLJ 504 = 3 Ind Cas 344 = 

11 Cr L J 274 

Ganda v. Empre99, 3 P R 1896, r Cr 
Gandalal Murarji v. Crown, 88LR 138 

Gandapalli Appalammav. Gandapalli Yellayya, 50 M 470 = 2 Weir 643=7 MLJ 
303 

Ganda Shah v. Empress, 23 P R 1894, Cr 
Ganda Singh v. Atma Devi, 14 P R 1901, Cr = 122 PLR 1901 
Ganda Singh v. Bisakhi, 76 P L R 1902 = 18 P R 1902. Cr 

Ganda Singh v. Crown, 13 P W R 1912. Cr = 20 PLR 1912=13 Ind Cas 109 
= 18 Cr L J 3 

Ganda Singh v. Crown, 17 P L R 1915 = 16 Or L J 175 = 27 Ind Cas 559 
Ganda Singh v. Dhana, 14 P R 1887, Cr 

Gandella Ramudu, In re, 1914 M W N 500 = 16 Cr L J 137 = 27 Ind Cas 201 
Gandi Tataiya alias Venkaiya, In the matter of, 2 Weir 405 

Gandla Tangavelu Chetty, In re, 1 Weir 724 = 22 M 153 ... 

Ganduva Nayako, In re, 1 Weir 305 

Ganesh v. King-Emperor, 6 A L J 682 = 3 Ind Cas 480 = 31 A 448 = 10 Cr L J 295 ... 
Ganesha v. Empress, 19 P R 1894, Cr 
Ganesha Ram v. Empress, 33 P R 1885, Cr 

Ganesha Singh v. Karam Din and Sharaf Din. 13 P W R 1910. Cr=12 P R 1910 
Cr = 6 Ind Cas 618 = 11 Cr L J 380 = 185 PLR 1910 
Ganesha Singh. taDM P W R 1910, Cr=l2 P R ,910. Cr=6 Ind Gas 6 id 

Ganosh Chunder Gangooly, In the matter of, 13 W R 456 
Ganesh Das v. Emperor. 9 Ind Cas 511 =66 P L R 1911 = 12 Or L i 94 
Ganeshi, in the matter of the petition of. 15 A 192, F B = A W N 1893 79 
Ganeshi v. Crown, 2 O 0 99 

Ganeshi v. Emperor. 2 A L J 203 = A W N 1905, 52= 2 Cr L J 100 
Ganeshi v. Empress, 26 P R 1884, Cr 

Ganeshi Lalv.Nand Kishore, 10 A L J 45 = 15 Ind Cas 319 = 13 Cr L J 479 = 34 A 487 

Ganeshi Lai v. 8hugan Ohand. 9 P R 1910, Cr = 5 Ind Cas 914 = 12 P W R 1910, Cr 
— 11 Ur Jj J 829 

Ganesh Jalia v. Ayu Bali Chowdhuri, 4 0 W N 753 

Ganesh Krishna v. Emperor, 10 Ind Cas 168 = 12 Cr L J 224 = 6 S L R 16 

Ganeshlal v. Amir Khan, 8 B L R 83 = 17 W R 80, Cr 

Ganesh Narayan Sathe, In re, 13 B 600 ' ii39 1163 qnfifi Afina 

Ganesh Narayan Bathe, In the matter of the petition of, 13 B 590 F B ' ' ’ 

Ganesh Persbad v. Emperor, 13 Or L J 48 = 13 Ind Cas 283 

Ganga v. Empress, 41 P R 1885, Cr 

Ganga Charan Singh v. Queen-Empress, 21 0 337 

Ganga Dei v.. King-Emperor. 12 a L J 91 = 15 Cr L J 164 = 22 Ind Cas 730 
Ganga Dot v. Sher Singh, 17 A 61 = A W N 1894, 201 

Gangadharam Aiyer v. Sankarappa Naidu, 9 M L T 91 = 12 Cr L J 47 = 9 Ind Oas 285 
QaD 327 hBrft Padayftohl v -VeIayuda Pillai, 6 !nd Cas 358 = 8 M LT 88 = 11 Or L J 

Gangadhur Bhonya, In the matter of, 2 0 L R 179 = 3 0 622 

Ganga Dyal, In the matter of the petition of, 4 A 876 = A W N 1889 67 
Gangama, In re, 1 Weir 664 ’ 

Gangamma, In re, 2 Weir 638 = 2 Weir 669 Qn7Q 

Gangamma Dorayya, In re, 2 Weir 418 

Ganga Narain v. Munioipal Board of Cawnpore, AWN 1897 66 

Ganga Naram p a! v, Corporation of Oaloutta. 10 0 L J 486 = 4 Ind Cas 438 = 11 ci 

G “I‘m 0 “am 1 88 B iVT 31 103 C "‘ 673 = 140rLJ6S5 =16 Bom L RG^T’ 
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3166 
2120, 4169 

1417 
4476 
839 
4489 
72 
232 
3243 
3023 
1768, 8957 
4103 

130 

130 

191 

3765 

2262 

308 

2708 

4393 

1665 

118 
2411 
1829 
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1163, 1875 
2189 
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2495 
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4248 
1586, 2465 
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228 
374 
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9237 
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Ganga Pershad— Ghansham Das. 

Ganga Pershad. In the matter of, 8 C 89. Oudh 
Ganea Pershad v. Ramptul Sahoo, 20 W R 177 
Ganga Prasad v. Narain, 15 A 394 = A W N 1993. 145 

Ganga Prasod v. Banke Lai, 4 A L J 605 = 29 A 685 = 6 Cr L J 197 = A W N 1907, 

Gangaram. In re. Rat Un Cr C 617 

Gangaram v. Emperor. 4 N L R 177 = 9 Cr L J 97 
Ganga Ram v. Emperor, 5 P R 1903, Cr = 66 P L R 1903 
GaDga Ram v. Emperor of India. 66 P L R 1903 = 5 P R 1903 Cr 
GaDga Ram v. Hoolasee, 2 N W P 88 

Ganga Saran Singh v. Bhagwat Prasad, 7 A L J 53 = 32 A 132 = 11 Cr L J 141 = 5 
Ind Cas 471 

Ganga 8ingh v. King-Emperor, 10 A L J 383 = 17 Ind Cas 404 = 13 Cr L J 772 

Ganga Singh v. Tahel Singh, PLR 1900, Cr 33 

Gangi Reddi Buchanna, hi re, 4 M LT 194 

Gangoo Singh, In the matter of, 2 C L R 389 

Gangu v. Empress, 30 P R 1895, r Cr 

Gangu Reddy v. C. Samarapathi Mudali, 25 M L J 510=14 Cr L J 633 = 21 Ind 
Cas 681 

Ganja v. Empress, 9 P R 1888, Cr 
Gannon, In re, 5 Bom L R 869 
Ganouri Lai Das v. Queen-Empress, 16 C 206 
Ganpat v. Emperor, 5 N L R 65 = 9 Cr L J 560 = 2 Ind Cas 240 
Ganpat v. Empress, 20 P R 1884, Cr 

Ganpati v. Emperor, 6 N L R 180 = 8 Ind Cas 1181 = 12 Cr L J 60 
Ganpat Rai v. King-Emperor, 17 C W N 207 = 17 C L J 330=13 Cr L J 792 = 17 Ind 
Cas 536 = 40 C 356 

Ganprasad bin Sobharam, In re, 9 B H C A C 160 

Ganput Rai v. Kiug-Emperor, 17 C L J 390=17 C W N 207 = 13 Cr L J 792 = 17 
Ind Cas 536 = 40 C 356 
Ganu v. Empress, 28 P R 1894, Cr 
Gaparazu Narasimham, In re, 2 Weir 156 

Garraty, E. G. v. Ruth Garraty, 14 Bur L R 240 = 8 Cr L J 422 
Garstin, H. A. v. King Emperor, 4 L B R 80 = 7 Cr L J 71 
Garuga Rammayya, In re, 8 MLT 462 = 8 Ind Cas 1088= 12 Cr L J 18 
Gatimandal v. Emperor, 4 C L J 88 = 4 Cr L J 68 
Gaujan v. Empress, 18 P R 1893, Cr 

Gaung Gyi v. King-Emperor. 4 L B R 244 = 8 Or L J 62= 14 Bur L R 233 
Gauri 8ahai, In the matter of the petition of, 6 A 114 = A W N 1883, 240 
Gauri Sankar Lai v. King-Emperor. 9 A E J 156 = 13 Cr L J 190=13 Ind Cas 1006. 
Gauri Shankar v. Mata Prasad, 20 A 124 = A W N 1897, 220 
Gaur Mohan Sing, In the matter of the petition of, 8 B L R App 11 = 16 W R Cr 44 
Gavrishanker Prabbashanker v. Bai Reva. 5 Bom L R 614 
Gaya Din v. King-Emperor, 13 O C 235 = 7 Ind Cas 1006=11 Cr L J 651 
Gayan Singh v. Crown, 13 P W R 1915, Cr = 132 PLR 1915 

Gaya Prasad v. Bbagat Singh, 30 A 525, P C = 12 C W N 1017 = 4 M LT 204 = 18 M 
L J 394 = 5 A L J 665 = 10 Bom LR 1080 = 8 C LJ 337= 110 C 371 = 35 1 A 189 
Gaya Prasad v. King-Emperor, 12 A L J 760 = 36 A 395 = 15 Cr LJ606 — 25 Ind 
Cas 518 

Gaya Ray v. Emperor, 18 C W N 1273 = 15 Cr L J 703 = 26 Ind Cas 151 
Gendan Lai v. Abdul Aziz Khan. 27 A 302 = A W N 1904. 265 = 1 Cr L J 1044 
Gendan Singh v. King-Emperor, 3 C L J 302 = 3 Cr L J 303 ... 

Gendlal Chimanbbai v. Emperor, 16 Cr L J 292 = 23 Ind Cas 500—16 Bom aj K 

80 = 2 Bom Cr C 179 , ••• 

Genu Manjhi v, King-Emperor, 18 C W N 1276=15 Cr L J 704 — 26 Ind Cas 

152 '** 

George Langridge v. Grace Atkins, 10 A L J 431 = 13 Cr L J 856 = 17 Ind Cas 792 = 

35 A 29 

George Loveday, In te, 1 Weir 337 

George Powell v. King Emperor, 2 A L J 20 = 27 A 39/ = A W N 1905, 

George Staunton Clifford v. King-Emperor, 1914 MWN 11 = 16 Bom LR 1= 

19 0 L J 107= 18 C W N 374 = 12 A L J 75 = 15 MLT 84 = 7 Bur L T 37 = 22 
Ind Cas 496 = 15 Cr L J 144 = 2 Bom Cr C 173 = 41 0 568, P C 
Gbamman v. Empress, 5 P R 1888, Cr 

Ghana Kanta Mahanta v. Muest. Gereli, 32 C 479 = 13 C W N 150 
Ghanaya v. Empress, 17 P R 1879, Cr 

Ghansham Das v. Waryam Siugh, 13 P R 1399, Cr — 2 PLR 1900, Cr 
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3193 

2392 

2345 

624 

3930 

4036 

2542 

3189 

1603 
1493 
2789 
1035 
1170, 2695 
1195, 2691 

1769 

2523 

4619 

4209 

2927 

4599 

1640 

483 

4149 

483 
1198 
4239 
3174 
372 
3675 
3530 
2306 
1228 
4268 
2136 
126, 1433 
2700 
3147 
3792 
3711 

3189 

3372 

513 
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2141 
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3475 

2996 

3731 

2501 
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3170 
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Ghansham Singh— Glddlgadu. 

Ghansham Singh v. King-Emperor, 6 AD J 983 = 4 Ind Cas 105 = 32 A (4=10 
Cr L J 497 

Ghanshiam Das v. Emperor, 15 Cr E J 368 = 23 Ind Cas 736 
Ghanta Veeranoa v. Pusbpati Narasiah, 1 Weir 500 

Ghanta Virasami, Appellant , 2 Weir 680 = 6 M L J 195 = 19 M 975 1900, 2227, 

Ghanta Virasami v. Queen-Empress, 6 M L J 195 = 2 Weir 630=19 M 375 

Ghante Shah v. Lalji Pershad, 2 P R 1854, Cr 

Ghanumal Nawalmal v. Crown, 7 8 L R 123 = 15 Cr L J 504 = 24 Ind Cas 592 
Ghanwara v. Crown, 15 P W R 1915, Cr 
Gharya, In re, Cr Rg 44 of 1894 
Ghasi v. Empress, 13 P R 1898, Cr 
• Ghasia Teli v. Emperor, 1NLR 137 = 2 Cr L J 749 
Ghasi Ram v. Emperor, 45 P R 1905, Cr= 189 PER 1905 = 3 Cr L J 130 
Ghatu Pramanik v. King-Emperor, 26 C 613 = 5 OWN 665 
Ghansar Singh v. Empress, 33 P R 1834, Cr 

Gbazi v. CrowD, 17 P R 1911, Cr = 239 PER 1912 = 14Cr L J 131 = 18 Ind Cas 883. 
f Ghazoo v. Crown, 23 P R 1867 ' 

Ghisa Mai, In the matter of, S C 146, Oudh 
Ghoddu v. Empress, 13 P R 1882, Cr 

Gholab Khan, Mookhtear, In the matter of, 7 B L R 179 = 16 W R Cr 15 
Gholam Ali v. Emperor, 80 WN 543 
Gholam Haidar v. Gholam Khadar, AWN 1881. 155 
Gholam Hosein v. Mahomed BnkBh, 14 P R 1863, Cr 
Gholam Ruseool v. Crown, 32 P R 1866, Or 
Gholam Yaaeen v. Khanan Khan, 6 P R 1869, Cr 
Gboola v. Ameer Singh, 1 P R 1869, Cr 
Ghoaita v. Kalka, AWN 1885, 49 
Ghufar v. Empress, 62 P R 1887, Cr 
Ghulam Ali v. Empress, 19 P R 1883, Cr 

Ghulam Haidar v. Crown, 4 P W R 1913 (N W P P) Or= 160 P L R 1913 

Ghulam Husain, In the matter of, A W N 1896, 20. Noto 

Ghulam Hussain v. Crown, 14 P R 1879, Cr 

Ghulam HuBsain v. Empress, 6 P R 1900, Cr= P L R 1900, 54, Cr 

Ghulam Jolam v. Empress, 16 P R 1889. Cr 

Ghulam Kadir Khan v. Crown, 28 P R 1914, Cr = 37 P W R 1914, Cr=24 Ind Cas 
681 = 16 Cr L J 493 = 211 P L R 1914 

Ghulam Kadir Khan v. Crown. 27 P R 1914, Cr = 210 P L R 1914 = 36 P W R 1914 
Cr = 16 Cr L J 490 = 24 Ind Cas 578 
Ghnlam Khan v, Empress, 14 P R 1887, Cr 
Ghulam Mahomed v. Orown, 13 P R 1879, Cr 

Ghulam Mahomed v. Crown, 52 P L R 1903 = 4 P R 1903, Cr *56 

Ghulam Muhammad v. Karam Singh, 14 P W R 1914, Cr = 112 P L R 1914=15 Cr 
L J 275 = 23 Ind Cas 483=16 P R 1914, Cr 

Ghulam Mustafa v. Orown, 68 P L R 1911 = 10 Ind Cas 833 = 45 PWR 1911. Cr 
= 12 Cr E J 260 

Ghulam Nabiv. Empress, 13 P R 1889, Cr 

Ghulam Qadir Khan v. Emperor. 211 P L R 1914=15 Cr L J 493 = 24 Ind Cas 681 
=37 P W R 1914, Cr = 28 P R 1914, Cr 

Ghulam Qadir Khan v. Emperor, 210 PL R 1914 = 36 PWR 1914, Cr = 15 Cr L j 
490 = 24 Ind Cas 578 = 27 P R 1914, Or, F B 
Ghnlam Rabbani v. King-Emperor, 6 A L J 48 1 = 9 Or L J 637 = 2 Ind Cas 228 
Ghulam Rakiya v. Niaz Ali, 19 P R 1903, 0r = 168 PER 1903 
Ghulam Rukia v. Niaz Ali, 5 PR 1905, Or =85 P L R 1905 = 2 Cr L J 40 
Ghumunde SiDgh, In re, 28 W R Cr 30 
Ghuntappa, In re, 1 Weir 806 

Ghurbin v. Emperor, 16 Cr L J 193 = 22 Ind Cas 977 = 36 A 132 = 12 A L J 143 
Ghurbin v. Gobindi, AWN 1887, 107 
Gbucbin Bind v. Queen-Empress, 10 0 1097 

Ghurbin Koeri v. Khalil Khan, 12 A L J 148 = 86 A 132 = 15 Gr L J 193 = 22 Ind 
Oas 977 

Gibbons, In the matter of the petition of, 14 C 42, F B 
Gibly v. Subba Filial, 7 M 100=1 Weir 690 

Giddigadu, In re, 9 Or L J 404 = 1 Ind Gas 867 = 33 M 46 = 8 M L T 116 
Giddigadn v. Emperor, 8 M L T 116=9 Or L J 404 = 1 Ind Cas 867 = 83 M 46 
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4291 
2220 
3224 
4757, 4837 
1900, 2227, 
4757, 4837 
404 
1858 
1909 
595 
1697 
4553 
783 
2885 
3243 
2462 
58 
3926 
212 
3043 
1477, 1484 
4430 
4172 
923 
1119 
1129 
3661 
3266 
3613 
781 
3035 
2697 
1326, 3251 
2863 

3083 

3083 
3606 
927 
1942, 8338 

2211 

3791, 4469 
4437, 4762 

495, 3083 

497 
477 
3184 
2472, 3163 
4074 
3243 
1864 
3178 
2191 

1864 

4141 

121 

1037 

1037 


* Read 2 Or L J 749 for 2 Or E J 149. ~ 

t This is wrongly printed aa Ghazoo v. The Crown, Queen v. Jomeeyuta, 124 P R 1866, Gr. 
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Glga— Godlavedu Balayya. 

Giga v. Muhammad Amin, 10 A L J 468 = 13 Cc L J 863 = 17 Ind Cas 799-<^A fii 
Gigal v. Phio, 25 P R IS88, Cr ' inQ ^ aS 7yy ~ 35 A 

?!!S 8 h? e n; n V ‘ 8 ‘ r Loan J’ 6 Iod Cas 325 = 11 Gr LJ 624 = 9 ML T 20 i” 

G.rdhar Dhanjee, In re , Rat Un Cr C 27=Cr Rg 1-12 1869 

Girdharee v. Crown, 16 P R 1876. Cr 

Girdhari Lai v. Crown, 23 P R 1910. Cr = 85 P L R 1910 = 8 Ind Cas 137 
Girdhar. La v. Crown. 26PWR 1910, Cr = 6 Ind Cas 964 = 11 Cr L J 428 

19 a n , Cr = 3?p WR 191 6 1 P L * 1911 = 10 Iod Cas 156 = 12 Cr L J 217 = 11 P R 

Girdhari Lai v. Emperor, 269 P L R 1914 

Girdharlal v. Motilal, 3 Eom L R 121 

Giribala Dassi v. Pran Krishto Ghosh, 8 C W N 292 

Giridboro San. In re, 1 Weir 652 

Giridhar Chatterjee v. Ebadullah Naskar, 22 C 384 

Giridhari Marwari v. Emperor. 12 C W N 822 = 8 C L J 73 = 8 Cr L J 51 

Giridhari Mondul, In the matter of. 10 C L R 46 = 8 C 435 

Giridhari Mondul v. Uohit Jha, 8 C 435 = 10 C L R 46 

Giridhari Naik v. Empress, 5 C W N 727 

Girija 8ankar Roy v. Binodi Sheikh, 5 C L J 222 = 5 Cr L J 188 

Girija Sundar Chuckerbutty v. Emperor, 36 C 405 = 13 C W N 672 = 9 C L J 143 = 

9 Cr LJ 545 = 2 Ind Cas 285 

Girish Chandra Ghose v. Chandra Moni Dasi, 8 C W N 589 = 1 Cr L J 528 .*.! 

Girish Chunder Ghose v. Queen-Empress, 20C.857 

Girish Chunder Nundee, In the matter of the petition of, 26 W R Cr 8 

Girish Chundra Ghose v. Emperor, 29 C 457 = 6 C W N 638 

Girish Myte v. Queen-Empress, 23 C 420 

Girjasbankar Narsiram v. Gopalji Gulabbbai, 7 Bom L R 951 = 30 B 241 
Girsham v. Mutusamy, UBR 1909, 1st Quarter, Penal Code, 21 = 11 Cr L J 44 = 4 
Ind Cas 762 

Girwardhari Lai v- King-Emperor, 13 C W N 1062 = 10 Cr L J 463 = 4 Ind Cas 13 ... 
Girwar Narain v. King-Emperor, 15 C W N 600 = 15 Iod Cas 650 = 13 Cr L J 506 
Girwar Prasad v. King Emperor, 6 A L J 392 = 9 Cr L J 219=1 Ind Cas 306 
Girwar Singh v. Queen-Empress. 3 O C 314 

Giyan Chand v. Crown. 36 P W R 1908. Cr = 9 Cr L J 3 = 3 PR 1909. Or 
Giyan Chand v. Mehram, 9CrLJ3 = 36PWR 1908 = 3 P R 1909. Cr 
Giyan Singh v. Crown. 29 P W R 1914, Cr=182 PLR 1914 = 15 Cr L J 540 = 24 
Ind Cas 948 

Gnanamuthu Udayan v. Emperor, 6 M L T 238 = 3 Iod Cas 434 = 10 Cr L J 289 ... 
Goberdhone Chowkidar v. Habibullab, 3 C W N 35 
Goberdhone Pramanick v. Iswar Chunder Pramanick, 5 C W N 44 
Gobiod v. Empress, 39 P R 1882, Cr 
Gobind v. Jagbeshar, AWN 1882, 18 
Gobmda v. Empress, 6 P R 1895, Cr 

Gobinda Chandra Addy v Corporation of Calcutta, 8 Ind Cas 706 = 13 CLJ 327 = 
15CWN412 

Gobinda Chandra Ghose, In the matter of the petition of, 9 BLR Ap 39 = 18 W R 
Cr 54 ... 
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954 
3820 
2394 
1061, 3833 
208 
3844 

1415 
3843 
4751 
2351 
755 
2421 
4322 
2683, 4306 
4306 
2687. 3595 
4256, 4265 

490 
4746 
2962, 3109 
1010 
2800 
2956, 3602 
97 

1352 
. 4316 
1802 
2155 
1190 
485 
485 

3726 
4458 
4309 
289 
182, 4554 
2461 
2781 

553 

2415, 4840 


Gobinda Chandra Ray v. Gopal Chandra Pandit, 18 C L J 150= 14 Cr L J 602 = 21 

Ind Cas 474 ... 2221 

Gobinda Pershad Pandey v. G. L. Garth. 28 O 63 = 5 C W N 819 ... 1810, 3923 

Gobinda Rajwar v. H. J. Apkar, 8 Ind Cas 123 ... 133 

Gobind Obander Moitra v- Abdul Sayed, 6 C 835 = 8 C L R 217 2418, 2441, 2975, 3097, 4434 

Gobind Chander 8baha v. Asbruf Ali Meah, 8 W R 490 ... 297 

Gobind Chandra Biswas v. Hem Chandra Barder, 6 B L R Ap 115 ... 3138 

Gobind Chandra Cbakrabutty v. Nibaran Chandra Bhuttacharji, 8 C W N 642 ... 807, 1581 

Gobind Chandra Lai v. Queen Empress, 19 C 355 ... 267 

Gobind Chandra Seal v. Queen-Empress, 19 C 355 ... 2704 

Gobind Chunder Ghose, In the case of, 10 W R Cr 41 = 7 BLR 28, Note ... 4313 

Gobind Chunder Ghose v. Anundo Chunder Sircar, 18 W R|Cr 54 = 9 B L R Ap 39... 2415, 4840 

Gobind Chunder Roy, In re. 16 W R Cr 70 ... 4530 

Gobind Koeri v. Emperor, 29 C 385 = 6 C W N 468 ... 1827 

Gobind Ram v. Empress, 18 P R 1898, Cr ... 4287 

Gobind Sahai v. King-Emperor, 12 A L J 1136 = 37 A 20 = 16 Cr L J 55 = 26 Ind 

Cas 647 — 22a J 

Gobind Sahai v. Messrs. Sims and Carruthers, 6 C W N 466 ... 1549 

Gobind Sooboodhee, In re, 15 W R Cr 56 ••• 4463 

Godai Shaha v. King-Emperor, 9 C W N 1030 = 2 Cr L J 851 ... 2129 

Godlavedu Balayja, In re, 1 Weir 551 ••• 3580 
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Godu Ram— Gopalakriahna Heggade. 

Godu Ram v. Suraj Mai. 27 A 380 = 2 A L J 18 = A W N 1905, 10 

Gogun Chunder Ghose v. Empress. 6 C 247=7 OLR 74 = 3 Shome L R Cr 31 

Gogun Pramanick v. RaDee Surnomoyee, 19 W R Cr 39 

Gobar v. Empress, 28 P R 1894, Cr 1882, 

Gobra v. Empress, 7 P R 1890, Cr 
Gohra Shah v. Amira, 15 P R 1877, Cr 

Gokal Chand v. Crown, 14 PL R 1901 ... 

Gokal Cband v. Phul Chand, 7 P R 1910, Cr = 5 Ind Cas 830 = 7 P W R 1910, Cr = 

11 Cc L J 253 

Gokba Singh v. Chetu. 149 P L R 1905 = 33 P a 1905. Cr = 2Cr L J 716 
Gokha Singh v. Emperor, 32 P R 1905, Cr = 2Cr L J 692 = 114 P LR 1905 
Gobul v. King-Emperor, 10 O C 132 = 6 Cr L J 97 
Gokulanandam Sitaramiab, In the case of, 1 Weir 655 = 12 M 473 
Gokul Chand v. Mahabir Miesar, 11 A L J 451 = 14 Cr L J 412 = 20 Ind Cas 236 ... 
Gokul Chand v. Seith Roshun Lai, 2 N W P 82 
Golabkhan, Mookhtear, In re, 16 W R Cr 15 = 7 B L R 179 
Golabkhan, Mookhtear, In the matter of, 15 W R 171 = 6 B L R App 83 
Golab Singh v. Abdul Rashid, L B R 1893—1900, 324 
Golam Abed v. Toolseeram Bera, 9 C 861 = 12 C L R 411 = 8 Ind Jur 40 
Golam Ahmed Kazi, In the matter of the petition of, 14 C 314 
Golam Arfin, In the matter of, 4 B L R Ap 47 = 13 W R Cr 33 
Golam Hossaio Arid v. Emperor, 8 C W N 378 
•Golam Hyder v. Crown, 19 P R 1873, Cr 

Golam Mahamad alias Alamgir Khan Chowdhry v. Bhuban Mohan Moitra, 2 C W 
N 422 

Golapdey Sheikh v. Queen-Empress, 27 C 979 = 4 C W N 827 
Golap Dhanook v. Empress, 8 C L R 471=7 C 96 
Golappandey v. Boddam, 16 C 715 
Golap Saha v. Emperor, 12 0 W N 139 

Golla Chenchugadu, In re, 1 Weir 233 = 8 M 421 = 9 Ind Jur 463 
Golla Ohinna Veukadu v. Emperor, 15 Cr L J 161 = 22 Ind Cas 737 ... 

Golla Hanamappa, 10 M L T 66=10 Ind Oas 372 = 21 ML J 805 = 1911 2MWN 
106 = 35 M 243 = 12 Cr LJ 269 
Golla Hanumantha, In re, 1 Weir 689 

Golla Hanumappa v. Emperor, 10 Ind Cas 372 = 21 MLJ 805 = 1911 2 MWN 

106 = 35 M 243 = 12 Cr L J 269 = 10 M L T 66 

Golla Sanyasi, In re, 1 Weir 296 

Golla Subba Reddi v. Munshoor Atu Sahib, 1 Weir 385 = 24 M 81 
Golob Singh v. Abdul Rashid, L B R 1893—1900, 324 
Goloke Chunder Chowdhry v. Magistrate of Chittagong, 25 W R Cr 15 
Goluch Chunder Kur, In re, 6 W R Mis 29 
Goluck Chandra Pal v. Kali Charan De, 13 0 175 
Goluck Chunder Mytee, In the case of, 11 W R Cr9 
Goluck Chunder Roy v. Raj Mohan Bose, 17 W R Cr 33 
Goman Saya v. Emperor, 21 Ind Cas 658=14 Cr L J 610 = 6 Bur L T 163 
Gomer Sirda v. Queen-Empress, 25 0 863 = 2 OWN 465 
Gonda v. Pyari Dass Gosaaio, 13 W R Or 19 
Gonesh Chunder Sikdar v. Queen-Empress, 24 G 167 = 1 0 W N 1 
Goolab y. Gohur, 78 P R 1866, Or 
Goolbai, In the matter of. Or Rg 8 of 1888 
Goolzar Khan, In the matter of, 9 W R Or SO 
Goonath Mundle v. Troylooko Chuokerbutty, 9 W R Cr 15 
Gooroo Churn Goon v. Gunga Gobind Gbatterjee, 8 W R 268 
Gooroo Dass Roy, In re, 18 W R Cr 67 
Gooroo Doss Roy, In re, 18 W R 407 

Gopal v. Emperor, 11 N L R 36 = 16 Cr L J 289 = 28 Ind Cas 618 
Gopala, In re, l Weir 60 

t GOP 8 ** Bhau Ohangula^In re, 16 Bom L R 49-2 Bom-Cr C 5 = 18 Ind Ca« 411 

G°P ; 646 0Iiandra 0howdht y v Charan Ghosh, 11 Cr L J 184=5 Ind Caa 

Gopala Krishna Aiyar v. Emperor, 6 M L T 167 = 8 Ind Cas 28= 10 Or L J 218 *'* 
^PaJ^^n^Heggade, In re, 7MLT 428 = 20 MLJ 534 = 6 Ind Cas 776-11 
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• Read 19 P R 1873, Or for 49 P R 1878, Cr. 
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Gopalakrishna Iyer— Government. 

Gopalakrishna Iyer v. Emperor, 9 M L T 475 = 12 CrLJ 234 = 10 Ind Cas 261 = 
1911. 1 M W N 271 

Gopala Kristnayya, In re, 1 Weir 121 " 

Gopala Padayachi, In re, 1 Weir 684 

Gopalasami Naidu, In re, 1 Weir 844 ” 

Gopalasami Naidu v. Emperor, 6 M L T 91 = 2 Iod Cas 431 = 10 Cr L J 7 
Gopalasaminatha Aiyen, In re, 1 Weir 28 = 1 Weir 128 
Gopal Burnawar, In the matter of, 3 B L R A Cr 13 
Gopal Chandra Mundle, In the matter of, 10 C L R 57 
Gopal Chunder Sircar v. Kurnodhar Moochee, 7 W R 349 
Gopal Chunder Sirdar, In the matter of the petition of, 8 C 728 = 11 C L R 223 
Gopal Chunder Sirdar v. Foolmoni Bewa, 8 C 728 = 11 CLR 223 
Gopal Dbanuk, In the matter of the petition of, 7 C 96 = 8 CLR 471 
Gopal Hajjain, In re, 15 W R Cr 16 
Gopal Lall Seal v. Maniok Lall Seal, 24 C 288 
Gopal Nath v. Abdool Ganny, 1 Agra 120 
Gopalraju Sitaramiah, In re, 3 ML T 334 = 7 Cr L J 399 

Gopal Sahai v. King-Emperor of India, 3 P R 1907, Cr=5 Cr L J 493 = 47 P L R 
1907 

Gopalsao v. Mt. Piari Bi, 5 C P L R Cr 55 

Gopal Sheikh v. Emperor, 7 C L J 240 = 7 Cr L J 313 

Gopal Sidheshvar, In re, 9 Bom L R 735 = 6 Cr L J 78 

Gopal Siddeshwar Deshpande, In re, 10 Bom L R 95 = 32 B 203 = 3 ML T 170 = 7 
Cr L J 120 

Gopal Singh v. Court of Wards on behalf of the Maharajah of Durbhangah, 7 W R 
430 

Gopal Singh v. Crown, 19 P W R 1907, Cr = 6 Cr L J 260 

Gopal Singh v. King-Emperor, 11 A L J 957 = 15 Cr L J 179 = 22 Ind Cas 755 = 36 A 
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Gopal Singh v. King-Emperor, 21 P R 1908, Cr=9 Cr L J 84 
Gopee Kishen Gossain, In the matter of, 24 W R Cr 79 
Gopee Kishen Gossain v. Mr W. H. Ryland, 9 W R 279 
Gopia v. King-Emperor, 1 A L J 263 = A W N 1904, 122 = 1 Cr L J 497 
Gopi Mohun Mullick v. Taramoni Chowdhraoi, 5 C7 = 4CLR 309, F B = 2 Shome 
L R 217, F B 

* Gopinath v. Kuldip SiDgh, 11 C 566, F B 
Gopinath Mahto v. Mansaram Koomar, 5 C W N 376 

Gopinath Paryah v. Empress, 10 C W N 82 = 2 CLJ 655 = 3 CrL J 169 

* 2407, 2476, 

Gopinath Patnaik v. Narain Das Banerjee, 30 C 693 
Gopinath Saha, In the matter of, 1 0 L R 141 
Gora Mian v, Abdul Majid, 39 C 403 
Gordhandas, In re. Rat Un Or C 357 
Gordon Sims v. Johurry Lai, 5 0 W N 563 

Gorle Kandungadu, In re, 13 Or L J 110 = 1912 M WN 97 - 13 Ind C„s 828 ... 

Gorripati Chalamiah, In re, 10MLT 115-1911. 3 M W N 97 = 19 CrLJ 496 
Goshain Luohmun Pershad Pooree v. Pohoop Narain Pooree 24 W R Cr 30 3289, 

Goshta Behari Saha v. Emperor, 12 O W N 461 = 7 OL J 377 = 7 _Cr L J 344 
Goswami Ranohor Lalji v. Sri Girdhanji, 20 A l20=A W N 1897, 214 

Gothuri Venkatappa, In re, 2 Weir 381 _ T T ocq ne t„j n 9(! qqc"" 

Gouhar (Musammat) v. King-Emperor, 17 OC 263 = 15 Cr L J 663-25 Ind Cas 996... 

Gour Benode Dutt, 21 W R Cr 10 = 13 B L R 308, Note _ - 

Gour Chunder Chuckerbuttv v. Kishen Mohun Singh 10 WRCr46-2BLRSN4. 

Gourhari Gope v. Alay Gopini, 29 O 794 = 6 ‘OWN 713 Cr L J 186 = 2 

Gouri Das Namasudra v. Emperor. 36 C 659 = 13 O W N 680-10 Cr L J 186 = 2 

Gou/ Mohun Ghose v. Mohindro Nath Ohatterjee, 13 W R Cr 78 = 5 BLRAp 39... 
Gour Mohun Majee v. Doollubh Majee, 22 W R 81, Cr 
Gour 8urun Does, In re, 8 W E C r 8 3 
Goverdhan Dae, In re, 27 B 130 = 4 Bom L R 940 
Goverdhan Sinba v. Queen-Empress. 11 C 570 

Government v. Abdul Huq, 3 Agra Or 1 R4fi _ 12 W R Cr 60 

Government v. Behari Lai Brajabasi, 4 BLR F B 46-12 W R Cr 60 

Government v. Chattar, Colm Dig Cr 40, 18/6 

Government v. Chooneelall, 2 Agra Cr 1 . , , N g 97 

Government v- Chunder Kumar Sen, 5 W R Cr 4 = 1 Ind Jur is b J/ 
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• At Col. 288 read 11 G 566, F B for 11 0 586, F B. 
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Government— Government Pleader. 

Government v. Dhunnoo, Boob Cir 3 of 1S72 
Government v. Dowlat, 2 Agra 3, Cr 
Government v. Gholam Mahomed, 1 Agra Cr 33 
Government v. Girdharee Lall, 1 Agra Cr 24 
Government v. Gopal Singh, 1 Agra 21, Cr 

Government v. Heera Lall Dass, 17 W R Cr 39 = 8 B L R P B 422 
Government v. Holasee Singh, I Agra 17 
Government v, Hungessur Sein, 1 Ind Jur 0 S 11 
Government v. Junglee Beldar, 17 W R Cr 7 
Government v, Kali Chundro 8hah, 16 W R 13 = 7 B L R 322 
Government v. Kalika Misser, 1 Agra Cr 3 
Government v. Karamut Khan, 1 Agra Cr 1 

Government v. Karimdad. 6 C 496 = 7 O L R 467 = 3 Shome L R Cr 48. 2509 2682 

Government v. Kesree, 1 Agra Cr 37 * ' 

Government v. Lalawun Singh, 1 Agra 31 
Government v. Madun Daes, 6 W R Cr 52 
Government v. Mahomed Buksh, 1 Agra 23, Cr 
Government v. Mozuffer Khalifa. 18 W R C R 21=9 B L R A C 36 
Government v. Must. Anundee Kooer, 10 W R Cr 40 
Government v. Must. Nowbia, 1 Agra Cr 9 
Government v. Nga Cho, 15 W R Or 2 = 6 B L R Ap 98 
Government v. Ramasamy, 5 W R Reo Ref 1 
Government v. Sham Soonder, 1 Agra 34, Cr 
Government v. Sreeputtee Roy, 17 W B Cr 59 
Government v. Thacoor Doss, 1 Agra Cr 13 
Government v. Vithal, Colm Dig Cr 38 of 1876 

Government of Bengal, In the matter of the petition of the , 8 B L R 422 = 17 WRflr qq 
Government of Bengal, In the matter of the petition of the, 9 BL R 342= 18 W R Or 33 
Government of Bengal, In the matter of the petition of, 7 B L R 244 Note 
Government of Bengal, In the matter of . 7 B L R 250. Note = 15 W R Cr 60 
Government of Bengal v. Akatoollab, 15 W R Cr 21 

Government of Bengal v. Gannoo Mahto, 9 CLJ 378 = 4 Ind Cas 124=10CrLJ 

Government of Bengal v. Gokool Cbunder Chowdhry, 24 W R Or 41 
Government of Bengal v. Haneef Pakeer, 23 W R Or 50 
Government of Bengal v. Heera Lall Dass, 17 W R Or 39 = 8 BLR 422 
Government of Bengal v. Kazimuddin, 18 W R Cr 3 
Government of Bengal v. Mahaddi, 5 C 871 
Government of Bengal v. Parmeshur Mulliok, 10 C 1029 
Government of Bengal v. Senayat All, 27 C 317 = 4 OWN 348 
Government of Bengal v. Sheo Gholam Lalla, 24 W R Cr 67 
Government of Bengal v. Umesh Chunder Mitter, 15 0 310 
Government of Bombay v! Dala Jiva, Rat Uo Cr Cas 224 = 10 B 190 
Government of Bombay v. Dhago. Rat Uo Cr C 504 = Cr Rg 18 0 f 1890 
Government of Bombay v. Dodyama bin Basapa, 9 B 478 
Government of Bombay v. Dorabji Balabhai. 11 B H 0 A C 117 
Government of Bombay v. Ganga, 4 B 330 
Government of Bombay v. Kalaya, Rat Uo Cr O 217 
Government of Bombay v. Kallapa, Rat Uo Or O 602 = Or Rg 22 of 1892 
Goveroment of Bombay v. Maikaji, Rat Un Cr C 198 8 ** 01 ™93 

Government of Bombay v. Sheikh Mahomed, Rat Uo Cr C *584 = Pr 
Government of Bombay v. Shidapa. 6 B 405 584 = Cr Rg44 of 1891.,. 

5 0r65 n 5 = 37 E 024 r ° aDd ASS “” Serajuddin. U 0 W N 808 - 5 Ind 

Government Pleader, In re, 1 Weir 791 = 2 Weir 462 
Government Pleader, In the matter of, 1 Weir 664 = 8 M 202 
Government Pleader, In the case of, 1 Weir 644 = 7 M 432 
Government Pleader, In re, 7 M H O 389 = 2 Weir 476 
Government Pleader, In re, 1 Weir 412 
Government Pleader, In re, 2 Weir 488 
Government Pleader v. Balayya, 1 Weir 467 
Government Pleader v. Kodu Moidin Rowther, 2 Weir 636 

ttn3! rnmen ! o,* ea ?' sr v ‘ J - Akabn ii Narasimham Ohetty, 2 Weir 462 
Government Pleader v. Nattekallappa, l Weir 308 

oSTwa PIead8rv ' Ba8ao “ th B - aal6 ' 100rLJ 686=11 B °“ L R 1150=4 Ind 
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Government Pleader— Gnlab Khan. 

Government Pleader v. Sheikh Sahib, 1 Weir 742 (A) 
Government Pleader and Public Prosecutor v. M. Tirakadu 
Government Proseoutor v. Ameerooddeen, 1 N W P 307 
Governor of Bengal v. Moti Lai Ghosh. 14 Cr L J 321 = 20 
1253 = 18 C L J 452, 8 B = 41 C 173 
• Govinda, In re, Cr Rg 8-12-1970 

Govinda v. Kesbavrao, Cr Rg 6 of 1893 = Rat Ud Cr C 634 


= 27 M L J 628 

Govinda Chetty v. Munnoany Naik, 14 Cr L J 400 = 20 Ind Cas 224 
Govinda Dass v. Dulall Dass, 10 C 67 = 13 C L R 408 
Govinda Naicken, In re, 1 Weir 652 

Govindan Nayar, In re, 7 M 224 = 2 Weir 179 = 8 Ind Jur 80 
Govindappa Naiok, In the matter of, 7 M 36 = 1 Weir 610 
Govindarajulu v. Lakshuman, 6 M 37 = 1 Weir 797 = 7 Ind Jur 15 
Govindarajulu Mudali v. Emperor, 1914 M W N 352= 23 Ind Cas 208=15 1 
256 

Govindarajulu Naicken, In re, 1 Weir 382 
Govinda Reddi v. Emperor, 13 Cr L J 504 = 15 Ind Cas 648 = 1912 M W N H29 
Govindaeamy Chetty v. Emperor, 1913 MWN74 = 13MLT 144 =18 Ind Cai 
-14 Cr L J 103 

t Govindaswamy Naidu, In re, 12 Cr L J 406 = 11 Ind Cas 590 = 21 M L J 748 
Govind Hanmant, In re, 25 B 48 = 2 Bom L R 339 

Govindoss Chathoor Bhoojadoss, In re, 11 Cr L J 135 = 5 Ind Cas 436 = 7 ML1 
Govind Prasad, In the matter of, 2 A 465 

Govmd Bahai v. King-Emperor, 12 A L J 262=15 Cr L J 363 = 23 Ind Cas 731 
Govindu, In the matter of, 26 M 592 = 2 Weir 262 = 2 Weir 297 
Govinthan, In re, 1 Weir 696 

Gowardhan Das v. King-Emperor, 38 P W R 1907, Cr = 6 Cr L J 446 
Goyamoney Surinee v. Mohesh Chunder Sbaha, 9 W R Cr 1 
Grant v. Emperor, 11 C W N 390 = 5 Cr L J 160 

Grasemann and Co. v. Gardner, Brooke and Co., 3 W R Keo Ref 2 905 

Greanes v. Bhagvan Tulsi, 4BHCACJ93 

Greene, F. A. v. Mr. F. P. Delanney, 14 W R Or 27 

Greeeh Chundet Doss. In re, 17 W B Cr 38 

Gregory v. Vadakasi Kacgani, 10 M 21 = 1 Weir 671 

Grey, A. v. North-Western Railway, 13 P R 1891, Cr 

Gridhari Mondul v. Uohit Jba, 8 C 435= 10 C L R 46 

Griffiths, C. W. v. Tezia Dosadh, 21 0 262 

Grijamonee v. Ishur Chunder, W R 1864, Cr 2 

Grish Chunder Chuckravarty, In re, 15 W R Cr 36 

Grish Chunder Gbose, In re, 16 W R Cr 40 = 7 BLR 513 

Grish Chunder Nundee. In re, 26 W R Cr 8 , Q(7ft 

Grish Chunder Roy v. Dwarka Dass Agarwallab, 24 C 528-1 C WN 370 

Grish Chunder Talookdar, In the matter of, 5 C L R 364 -5 C 614 

Gubala Rami Reddi, In re, 1 Weir 188 = 2 Weir 162 

Gubraj Marwari v. Sheik Bhatoo, 32 C 796 — 2 Cr L J 761 

Gudadhur Kamila v. Baida Nath Jana, 24 W R Or 6 

Gudar Singh, In the matter of the petition of, 19 A 291- A W N 1897, 52 

Guddappa, In re, 1 Weir 542 

®MLT 93 = 9 Ind Cas 253 = 12 CrL J 41 

Guirtun <3bosal v. Lalbehari Dae, 37 C 578 = 12 C L J 22 = 11 Cr LJ 292 = 6 

Gujadhur Perehad^ Narain Singh v. Jugdeo Narain, 10 W R 233=1 B L R A C 

gutrv^Cr^P R l R 9 lTcr = a P W R 1911= 12 Ind Cas 967 = 12 Cr L J 

Gulab v. Sant Ram, 14 P R 1884, Cr, Note 

Gulaba v. Empress, 9 P R 1894, Cr 

Gulabcband v. Chunilal. 9 Bom L K 1184 

Gulabdas Bhaidas, In re, 16 B 269 

Gulabdas Bhaidas, In re, 20 B 83 

Gulab Khan v. Emperor, 4 Ind Cas 312 = 10 Or L J 564 


• • • 

Column 

743 

26 ... 

3463, 4015 

• • • 

1976 

W N 

• • • 

1295 

• • • 

4821 

• • • 

1110 

381 

1542 

98 = 

• • • 

1544 

• • • 

131 

• • . 

3098 

• • • 

757 

• • • 

4316 

• • • 

2339 

■ • • 

723 

L J 

• • • 

3780 

• • • 

3770 

1 ... 

732 

} 663 

• • . 

3073 

... 

3839 

• • • 

1861 

! 127. 

1816, 2933 

• • • 

2287 


1501 

2904, 2936, 4318 


137, 144 


3478 


3187 


2333 

. 2856, 

3081, 4676 


100 


2361 


2402 


127 


439, 4201 


2683 


139 


2397, 2856 


3282 


3137 


157 


1180 


4846 


2683 


1590 


3307 


69, 4357 


2703 


837 

= 34 

• •• 

932, 1850 

Ind 

• • • 

2458 

186. 

4841 

• • • 

3665 

591. 

3668 

... 

1106 

• • • 

1239 

• • • 

2568, 8188 

• • • 

3152, 4150 

• • • 

606, 4657 

• • 

4586 


• Read Cr Rg 8-12-1870 for Cr Rg 8-2-1870. 
f Read 21 M L J 748 for 12 M L J 748, 
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Gulab Shah — Gam Charaa Aicb. 

Gulab Shah v. Empress, 22 P R 1894, Cr 

Gulab Singh v. Debi Prasad, 6 A 45= A W N 1803, 196 

Gulab Singh v. Surat Ram, AWN 1884, 293 

Gutali v. King-Emperor, 6AL J 129 = 31 A 148 = 9 Cr L J 383 = 1 Iod Cas 765 
Gulam Ali v. Empress, 7 P R 1900, Cr 

Gulam Hyder PaDjabi v. Emperor, 16 Cr L J 437 = 17 Bom L R 384=3 Bom C 
47 = 29 Ind Cas 69 = 39 B 523 
Gulam Kadir v. Crown. 14 P R 1874, Cr 
Gulam Mohidin v. Kasara Bivi. 2 Weir 617 
Gulam Muhammed 8harif-ud-daulab. In re, 9 M 439 = 2 Weir 213 
Gulam Qadir Khan v. Emperor, 210 PLR 1914 = 36 P W R 1914, Cr= 15 Cr 
490 = 24 Ind Cas 578 = 27 P R 1914. Cr F B 
Gulbad Shah v. Empress, 37 P R 1888, Cr 

Gui Hassan v, King- Emperor, 24 P R 1910, Cr= 193 P L R 1910 = 38 P W R 1 
Cr = 8 Ind Cas 250 = 11 Cr L J 604 

Gul Hassan Sbab v. King-Emperor, 27 P R 1908, Cr = 9 Cr L J 105 = 40 P ’i 
1908, Cr 

Gul Khan v. Emperor, 26 P R 1904, Or = l Cr L J 1100 

Gullay v. Babar Husain, AWN 1905, 279 = 3 Cr L J 53 = 28 A 268 

Gulli Sahu v. Emperor, 19 C W N 221 

Gul Mahomed Sircar v. Cheharu Mandal, 10 C W N 53 = 3 Cr L J 141 
Gul Muhammad v. Empress, 36 P R 1882, Cr 
Gulraj v. Waair, Col Dig Cr 26 of 1875 

Gul Shah v. Crown, 41 P W R 1914, Cr=16 Cr L J 93 = 26 Ind Cas 1005 
Gulu Tirith v, Chatunmal Menghomal, 4 S L R 53 = 8 Ind Cas 209 = 11 Cr L J 
Gulzar v. Empress, 38 P R 1884, Cr 
Gulzar v. Empress, 50 P R 1887, Cr 
Gulzara v. Empress, 17 P R 1881, Cr 

Gulzari Lai v. Guoga Ram. 9 A L J 170 = 14 Ind Oas 652=13 Cr L J 268 

Gulzarj Mall v. Malla, 25 P R 1878. Cr 

Gunamanee v. Haree Datta, 18 W R Cr 6 

Gunamooy Sapui v. Queen-Empress, 3 C W N 758 

Gunda GaDji Reddi, In re, 15 Cr L J 192 = 22 Ind Cas 768 

Gundan Venkatasami v. Chinnam Purusbottama, 1 Weir 847 = 5 M H C 466 

Gunda Smgh v. Crown, 21 P R 1966, Cr 

Gunda Singh v. Muneook, 52 P R 1866, Cr 

Gunesh Pershad, In re, 3 N W P 200 

Gunga Baeo v. Hogg, 2 Ind Jur N 8 124 

Gunga Chunder Ben v- Gour Ohunder Banikya, 15 C 671 

Gungadhur 8ahoo, In re, 22 W R Cr 9 

Gungadbur Sircar, In re, 23 W R Cr 14 

Gunga Narain Mitler v. Gour Soonder Chowdhry, 16 W R Cr 85 
Gunga Narain 8ircar v. Azeezoonnissa Beebee, 5 W R Mis 18 
Gunga Ram v. Emperor of India, 5 P R 1903, Cr = 66 PLR 1903 
Gunnesh Lall v. Ameerkhao, 17 W R 80 = 8 B L R 83 
Gunowree Bhovea v. Jhandoo, 6 W R Cr 70 

K j?8-Emperor. 16 O W N 336=13 Ind Oas 1002=13 Ot L 1 186 
Guran Ditia v. Empress, 31 P R 1890, Cr 

n“: a £ d ^V' D KiD . B ' E 2 PCr0r ' 48 P R 1905 ' 0r = >92 P I, R 1906 = 3 Cr L J 132 
Gur Bakhsh Singh v. Emperor. 12 Cr L J 5,2 = 12 Ind Cas 618 

r Ca“ 223 8 ’■ K “ 8hi 8am ' 13 4 L J 63 = 37 A H0= IB Cr L J 169=27 

Gurbaksh Singh v. Shama Singh, 19 P R 1876 Cr 
Gur Dayal, In the mailer of the pefifion of, 2 A 205 
Gurdit Singh v. Crown, 12 P R 1872, Cr 

Gurdit Singh v. Crown, 136 P L R 1909 = 36 P W R 1909, Cr = 4 Ind Cas 941 

Gurdu Smgh v. Empress, 16 P R 1883, Cr 

Gurditta v. Emperor, 4 P L R 1905 = 2 Cr L J 30 

Gurditta Mall v. Emperor of India. 10 P R 1902, Or = 76 PLR 1902 

Gurmukh Smgh v. Empress, 10 P R 1882. Cr 

Gurmukh Singh v. Naman. 30 P R 1903, Or = 29 PLR 1904 = 1 Or L J HQ 
Gurmurlhi Ohetly v. Archibald Read, 9 Ind Cas 251 = 12 Or L J 40 = 9* M L T f 

Gur Praahad Gir v. Emperor. 8 A L J 1249 = 12 Ind Cas 990 
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34 A 91 = 12 Or LJ 


Gurram Biddugadu, In re, 1 Weir 492 
Gurrapa Marigadu, In re, 2 Weir 336 

Guru Charaa Aioh, In the matter of the pefifion of, I 0 W N 650 
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Guru Charan'.Shaha— Hakiman. 

Guru Charan Shaha v. Girija Sundari Dasi, 29 C 867 = 7 C WN 112 

Guru Churn Sen v. Kali Nath Dass Biswas. 23 WR Cr 62 

Guru Das Hazra v. G L. Weatheral, 1 1 Cr L J 7 = 4 Ind Cas 537 = 13 C W N 601 !.. 

Gurudas Kundu Chowdhury v. Rai Kedar Nath KuDdu Chowdhury 12 Cr L J 408 
= 11 Ind Cas 592 = 39 C 889 

Gurudas Nag v. Gaganendra Natb Tagore, 2 C L J 614 = 3 Cr L J 83 ”! 

Gurudeen Taily v. Muttu Servai, 13 Cr L J 580, F B= 15 Ind Cas 996 = 5 Bur L T 
133 = 6 LBR89 

GurumahaDty Appalasamy, In re. 1 Weir 464 

Gurunath, In re, 5 Bom L R 206 

Guru Prosad Dhar v. Lachman Ram Ghose, 14 Cr L J 303 = 19 Ind Cas 959 

Gurueami Alambirian, In re, 11 M L T 405 = 14 Ind Cas 597 = 13 Cr L J 245=1912 
M W N 528 

Gurueami Pillai, In re, 2 Weir 650 

Gurusawmi Nadan v. Emperor, 1912 M W N 47 = 13 Ind Cas 831 = 11 M L T 32 = 22 
M L J 251 = 13 Cr L J 143 

Guruswami Naiken v. Tirumurthi Chetti, 16 M L T 426 = 25 Ind Cas 848 = 27 M L 
J 629 = 15 Cr L J 648 

Guruvan Boyi, In re, 1 Weir 664 

Guzeree Lall, In the matter of, 13 W R 393 

Guzzala Hanuman v. Emperor. 26 M 467 = 2 Weir 517 

Gyan Chunder Roy, In the matter of, 9 C L R 267 = 4 Shome L R 129 = 7 C 208 ... 

Gyan Chunder Roy v. Protab Chunder Dass, 7 C 208 = 8 C L R 267 = 4 Shome L R 
128 

Gya Singh v. Mohamed Soliman, 5 C W N 864 
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H 

Habib v. Crown, 5 P R 1877. Cr 
Habibulla v. Empress. 15 P R 1895, Cr 
Habibullahv. Crown, 4 P R 1890, Cr 

Habib-ul-lah v. King-Emperor, 15 O C 351 = 14 Cr L J 93 = 18 Ind Cas 653 
Habibullah v. Queen-Empress, 10 C 937 

Habibullah v. Sumar wd. Usman, 3 S L R 223, Cr = 6 Ind Cas 879 = 11 Cr L J 414. 

Habibur Rahman v. Munshi Kodabux, 11 C W N 195 = 5 C L J 219 = 5 Cr L J 29... 

Hadjee Muzhur Ali v. Gundowree Sahoo, 25 W R Or 72 3286, 

Hadju, A., In re, 21 P R 1886, Cr 

Hadu v. Empress, 4 P R 1891, Cr 

Hafiz Ali v. King-Emperor, 10 O C 196 = 6 Cr L J 271 

Hagu Biswas v. Manmatha Nath Mitra, 15 Cr L J 184 = 22 Ind Cas 760 = 18 C W N 
959 

Haibati, In re, Rat Un Cr O 692 = Cr Rg 18 of 1894 

Haibat Khan v. Emperor, 33 C 30= 10 C W N 30 = 3 Cr L J 125 

Haidar Ali, In the matter of the petition of, 12 C 520 

Haidar Ali v. Abru Mia, 32 C 756 = 2 CLJ 105 = 9 OWN 911 = 2 Cr L . J 459 ... 

Haidar Baza v. Kiog*Emperor f 12 A L J 306 = 36 A 2*32—15 Cr L J 569 — 25 Ind 

Cas 321 ••• 

Haidar Shah v. Crown, 24 P W R Cr 1910 = 6 Ind Cas 955 = 11 Or L J 422 
Haidar Shah v. Kandal Singh, 23 P R 1885, Cr Note 
Haidayat Ali v. Empress, 9 P R 1896, Cr 

Haiee Mahamed Ghouse Sahab, In re, 1 Weir 287 ••• 

•Hajee Sheik Meera Rowther, P. S. K. v. President of the Corporation of Madras, 7 

M L T 80 = 33 M 82 = 5 Ind Cas 744 

Haji v. Empress, 21 P R 1889, Cr •** 

Haji Changal Halapoto v. Basarmal Chan Goomal, 5 8 L R 122 = 13 Ind Cas 214 = 

13 Cr L J 22 

Haji Karim v. Joosub. Cr Rg 10 of 1898 

Hakik Shah v. Empress. 42 P R 1887, Cr 

Hakim v. Empress, 27 P R 1884, Cr 

Hakim v. Empress, 41 P R 1884, Cr 

Hakim Ali v. Queen-Empress, L B R 1893—1900, 150 

Hakim Ally v. King-Emperor, 4 L B R 137 = 7 Cr L J 414 non 

Hakiman v. King-Emperor, 20 P R 1905 = 51 P : L R 1905-2 1 Cr L i J 230 ... 

j Hakiman v. King-Emperor of India, 51 P L R 1905-2 Or L J 230 = 20 P R 1905, ^ 

Hairimdu v. King-Emperor, 20 P R 1905, Or = 51 P L R 1905 = 2 Or L J 230 
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• Read 5 Ind Cas -44 as 5 Ind Cas 744. 
t At Col. 1194, read 2 Cr L J 230 for 2 Cr L J 239. 
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Haklmdu— Hargovan Natha. COLUMN 

Hakimi Jan Bibi v. Mouza Ali, 1 C L J 214 = 3 Cr L J 213 
Hakim Singh v. Empress, 31 P R 1884, Cr 
Haku v. Empress, 12 P R 1881, Cr 

’ Haladhar Bhumij v. Sub-Inspector of Police, Hura Outpost, 9CWN 199 = 2 Cr 

k J 51 1164 3948 4867 

Hale T V ;& Emperoc ’ 1 P R 1909 « Cr = 6 P w R 1909. Cr=l Ind Cas 506=9 Cr * 

1j J 306 4198 

S!mJfA n rIV Kin |' EmPer0r o ' ? ? y R 1908 ' Cr = 26 p R 19 <». Cr=7 Cr L J 291 .7. 1641, 2689 

Hamdu Meah v. Emperor, 8 Ind Cas 594 = 3 Bur L T 9 = 11 Cr L J 684 206* 4i«i 

Hamid v. King-Emperor, 2 L B R 63 
Hamidooddeen Ahmed. In re, 24 W R Cr 37 

Hamijuddi Mondol v. Damodar Ghose, 10 C W N 1026=4 Cr L J 168 
Hansa Pathak v. Bansi Lai Das, 8 C W N 519= 1 Cr L J 449 

Hanuma, In re, 2 Weir 517 = 26 M 467 

Hanumadu, In re, 2 Weir 755 
Hanuman v. Ahmad Ali, AWN 1881, 142 
Hanuman v. King-Emperor, 110C 148 = 7 Cr L J 457 

Hanuman v. King-Emperor, 11 A L J 926=14 Cr L J 685 = 35 A 560 = 21 Ind Cas 
Hanumantha, In re, 2 Weir 36 

Hanumanthappa v. Hussain Saib altos Aiyah, 2 Weir 118 

Half a Cr LJ ^° kerjee V ' King ' Emperor - 32 C 367 = 9 C W N 364=1 C L J 161 

Haradhan Maiti v. Queen-Empress, 14 C 513 
Harakh Narain v. Luohmi Bux, 3 J G 18 
Harak Narain Singh v. Luchmi Bux Roy, 5 C L R 287 
Hara Kumari Ohowdhurani v. R. Savi, 28 C 314 = 5 C W N 174 
Haran Chunder Roy, In re, 18 W R Cr 63 
Haran Mandal, In re, 2 B L R A Cc 1 = 10 W R Cr 31 

1 “ilofo W N°708 m =nC° d LJ P 3 ra 7T amCk ' 3? ° 285 = 6 Ind 545 “ 11 C » 

Haran Sheikh v. Ramdhun Biswas, 24 W R Cr 21 
Harbakhsh Singh v. King-Emperor, 6 O O 73 
HarbanB, In tlie matter of the complaint of, AWN 1885, 45 
Harbane v. King-Emperor, 8 O C 395 = 2 Cr L J 811 

?fi 1 V ‘ Ch “ nDi Lal and Ra °> Prasad, 25 A 126 = A W N 1902 197 

SSE sth l: fr r D r ; 8 : 6 7°c 01 L 1 446=16 ™ " 

Harbhaj Rai v, Jowala, 63 P R 1QS7, Cr 

“Tw M N rJr V - Th ° . 1C LHS1-2CLJ >10=390867 

Hardeo, In the matter of, 1 A 139 ••• 1724 

Hardeov. Empress, 7 P R1880, Cr ••• 4187 

™ ®”j eo o rM t d VlRam 8aru P. 16 Cr L J 203 = 27 Ind Cas 763 3207 

Hardeo Siogh v. Hanuman Dat Narain 26 A 244 F R — a w m too* m ••• 1716 

Ha, dial In the matte, of the petition of', 6 A 105 ' - A W N 1904, 10 = 1 Or L J 7 3596,4949 

Har Dial v. King-Emperor, 58 P R 1905 Ct=H4 PT R lone o n r t „„„ ••• 4311 

Hard »/soS he 0r °™' 31 P W R i909 ' 7 * * "oto^Z 577 = 

HarditSinghv. Emperor, 161 PL R 191 1 = 12 CrLJ 28R=, in T^n 4456 

Hardwa, Pal v. King-Emperor, 10 A L J 61 =18 Or LJ 703=16 Ind Caa 610=34 A 3878 

Hardwar Singh or Lall v. Khega Oiha, 20 O 870 "* 3534 

S"® 3 Ki “8-Emperor, 19 0 W N 330 = 25 Idd Cas 795 = 16 Cr T T m . 947, 1998, 1983 

Harendra Chandra Sarkar v. Emperor, 7 C W N 512 5 16 Cr L J 411 ... 2503 

Hara^ndra Kumar Boae Giriab Obandra M.tra, 7 Ind Caa 798 = 88 C 34 = 11 Or L 3481 ' 3186 

980, 1673, 2405, 3087, 4942 
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Harendra Lal Roy v. King-Emperor, 8 C W N 908 = 1 Or L J 

“'oaa'eM^l O US* '' Ramian Kb “°' 18 ° W N 397 “ 18 L J 398 = 33 lid 
Pal Emperor ‘ 7 Cas 916 = 11 Or L J 638 

« p rVSa °or“ 136 p L 8 1909 

|«|obl2! 3 0 r 17 Iad °« «•-» A 1 = 13 Or L J 833 

Hargovan Nalha, In the matter of, Cr Rg 10th Oct. 1878 
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* At OoT 8948, read 2 Cr. L.J 51for 9 Or. L J. 54 
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Hargulal— Har Prasad. 

Hargulal v. Emperor, 24 P R 1902, Cr = 136 P L R 1902 
Hargu Lai v. Emperor of India, 136 P L R 1902 = 24 P R 1902, Cr 
Hari Bhuimali v. Emperor, 9CWN 974 = 2 Cr L J 836 
Hari Chaud v. Emperor, 8 P L R 1904 = 1 Cr L J 41 
Hari Chand v. Fakir Sadrudin, 3 Bom L R 841 

Hari Charan Gorai v. Srish Chandra 8adhukhan, 7 Ind Cas 747 = 11 Cr L J 525 ... 
Hari Charan Sant v. Kailash Chandra Bhuyan, 12 C WN 817 = 36 C 278=1 Ind 
Cas 970 

Hari Charau Singh v. Queen-Empress, 27 C 455 = 4 C W N 249 

Haridar All Pradhania v. Emperor, 17 C W N 354 = 18 Ind Cas 881 = 14 Cr L J 129 

Haridas, In the matter of the petition of, AWN 1891, 219 

Hari Das Samanta v. Abdul Motle'o Mullick, 19 C W N 959 

Hari Dass Sanyal v. Saritulla, 15 C 609, F B = 13 Ind Jur 55 1788, 2091, 

Hari Kishan v. Crown, 40 P W R 1910, Cr = 8 Ind Cas 256 = 11 Cr L J 610 

Hari Kishore Mitra v. Abdul Bakimiah, 21 C 920 

Hari Lakshman, In re, Cr Rg 14 10 1885 

Hari Lai Buch, In re, 22 B 949 

Hari Lai Jagjivan, Cr Rg 40 of 1897 

Hari Mandal v. Keshab Chandra Manna, 13 Cr L J 296=14 Ind Cas 760 — 16 C W 
N 903 

Hari Mandle v. Jafar, 22 C 457 

Hari Mati Dasi v. Corporation of Calcutta, 8 Ind Cas 891 = 11 Cr L J 728 = 13 C L 
J 219 

Harimohan Malo, In the matter of, l B L R A Cr 20 = 10 W R Cr 53 , 

Hari Mohun Thakurv. Kissen Sundari, 11 C 52 
Hari Narayan Biswas, In the matter of, 3 O W N 65 

Haripada Mandal v. Sanyasi Charan Biswas, 17 C W N 144 = 18 Ind Cas 264= 14 Cr 
L J 40=17 C L J 610 

Hari Pada Mukherji, In re, 13 Or L J 510 = 15 Ind Cas 654 ••• 

Haripada Mundle v. Sanyasi Charan Biswas, 17 C L J 610 = 14 Or L J 40 = 18 Ind 
Cas 264 = 17 C W N 144 

Hari Pada Pal v. Jotish Chandia Chatterjee, 6 Ind Cas 181= 11 Cr L J 291 
Hari Pado Mozamdar v. Lachmi Narain Marwari, 15 OC 177 = 15 Ind Cas 967 = 13 
Cr L J 551 

Hari Prasad v. Debi Dial, 10 A 582 = A W N 1888, 234 *** 

Hari Prosad Bhoowalka v. King-Emperor, 16 C L J 250 = 16 C W N 858 — 13 Cr L 
J 603 = 16 Ind Cas 17 1 = 39 C 968 
Hari Purushotam, In re, Rat Un Cr C 355 = Cr Rg 12 of 1888 

Hariram Btrbhan, In re, 11 B H C 170 T a 

Hari Sarup Salekh Cband Abdul Basit v. Crown, 31PWR 1910, Cr-7 Ind Cas 
355=11 Cr LJ 451 =26 P R 1910, Cr = 200 PL R 1910 on ... 

Hari Sarvothama Rao, G. v. Emperor, 5MLT 415 = 9 Or LJ 506 = 32 M 338 2 Ind 

Cas 193 

Hari Singh v. Danish Mahomed, 20 W R Cr 46 

Hari Singh v. Empress of India, 3 C L R 49 r T Q 

Hari Singh v. Jadu Naudau Singh, 31 C 542 = 9 C W N 458 1 Or L J 3 9 i 

Hari Singh v. King Emperor, 6 C L J 703 = 6 Cr L J 421 
Hari Singh v. Queen-Empress, 25 P R 1894, Or 
Hari Telang v. Queen Empress, 27 C 781 = 4 C W N ^5 3 l 

Harivallabhadas Kalliandas v. Utamchand Mamck Chand, 7 BHOOOJ 172 

Uarkisandas Haridas. In »■«. 10 Bom L R 1056=9 Cr L J J 66 
Har Kishore Dass v. Jugal Chunder Kab y* ra T th “ a r , Bh ^ a !^ t ^ r e, 1 - a I ? 9 f 8 
Har Lai v. The Crown, 5 P R 1912, Cr = 14 Ind Cas 194-13 Cr L J 194 

H.rnam 'v^e 86 PW B 1907. Or- IT P B 1907. Cr-6 Cr L J 378 

P l B 7913 ::: 

1= 8ingh Emperorf &VL *1.4-1. Cr L J 3.3-16 P 

R 1911 Cr 

Harnam Singh v. Empress, 27 P R 1890, Cr T 0 

• tE; OW C N m 4 = l?Cr LJ 43-36 Ind Cas 63I 

Isjstissss’p fiaifttf p L E 

Harprasad v. Borar, Colm DigOt 1 23 ^of i876 _ q 10( j3 5440 

Har Prasad v. Pandurang, AWN 1908, 260-3 Or L J 49 
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Har Prasad Das— Higgins. 

Har Prasad Das v. King-Emperor, 17 C L J 245 = 17 C W N 647 = 19 lod Cas 197 
14 Cr L J 197 = 40 C 477, F B 

Har Prasad Singb, In the matter of , 13 Cr L J 795= 17 Ind Cas 539, F B 
Harria v. Crown, 15 P R 1874, Cr 
Harria Mai v, Empress, 2 P R 1680, Cr 
Har Saran Das v, Emperor, 14 Cr L J 576 = 21 Ind Cas 176 
Har Saran Das v. King-Emperor, 11 A L J 688 = 20 Ind Cas 611 = 14 Cr L J 451... 
Harsha Nath Chatterjee v. Emperor, 16 Cr L J 9 = 26 Ind Cas 313 
Harsukh, In re, AWN 1882, 20 
Hart, E. W, v. E. G. Buskin, 12 C 192 
Harun v. Abdul Satar, 9 Ind Cas 1007 = 12 Cr L J 184 

Haru Tanti v. Satish Roy. 9 Ind Cas 45 = 12 Cr L J 6 = 13 C L J 425 = 38 C 302 
Harvey v. Brice, 4 W R 26, Cr 
Harya v. Empress, 36 P R 1885, Cr 
Hasan v. Empress, 29 P R 1888, Cr 
Hasana v. Empress, P L R 1900, 32, Cr 

Hasana & Nabi Bakhsh v. Empress, P L R 1900, p. 32 = 29 P R 1901, Cr 
Hasanaddi v. Kalu Chowkidar, 4 C W N 252 = 27 C 366 
HasanBhah v. HardeoSahai, 25 A 234 = A W N 1903, 31 
•Hasham Ali v. Empress, 19 P R 1900, Cr 
Hashim v. Empress, 9 P R 1900, Cr= P L R 1900, p 69 
Hasin-ud-din v. King-Emperor, 10 A L J 354 = 17 Iud Cas 575 = 13 Cr L J 831 
Haslavaram Subba Reddi, in re, 2 SVeir 65S 
Haasan, J. v. Yas Kubar, 7 Bom L R 833 = 2 Cr L J 770 
Hassan Khan v. Emperor, 29 P R 1901, Cr=P L R 1900, p. 32 
Hassan Khan v. Empress, 41 P R 1887, Cr 

Hassan Raz* Kban, In the matter of the petition o/,7N W P 211 
Hasta v. Crown, 29 P R 1914, Cr, F B =» 16 Or L J 81 = 26 Ind Cas 993 
Hatim, In re, 12 C L R86 

Havaldar Roy v. Jagu Mean, 9 C 96 = 11 C L R 423 = 5 Shome L R 85 
Haveli v. Empress, 25 P R 1886, Cr 

Hayat v. Emperor, 14 P R 1904, Cr= 11 1 P L R 1904 = 1 Cr L J 946 
Hayat Ala Khan v. Jahana. 16 P R 1872, Cr 
Hayes, In re , 12 M 99 = 1 Weir 10 
Hayes v. Christian, 15 M 414 = 1 Weir 568 = 2 MLJ 142 

Hazara Singh v. Bishen Singh, 14 P R 1908, Cr = 30 P W R 1908, Cr = 8 Cr L J 
263 

Hazari Lai v. King-Emperor, 12 A L J 3 12 = 36 A 227 = 15 Cr L J 574 = 25 Ind Cas 326 
Hazari Mai v. Meman Mai, 16 P R 1893, Cr 
Hazarmir v. Empress, 16 P R 1880, Cr 
Hazuri Mai v. King-Emperor, 18 P R 1908, Cr 

Hearsay, W. A. v. Eva Forster, 12 A L J 285 = 15 Or L J 429 = 24 Ind Cas 165 
Heera v. Crown, 100 P R 1866, Cr 
Heera Bai v. Framji Bhikaji, 15 B 349 

Heeraohand Banerjee v. Sbama Churn Chatterjee, 12 WR 275 = 3 BLR A CJ 
Hem Chandra Karv. Matbur Santhal, 16CWN 1031 = 17 Ind Cas 78= 13 Cr L J 
Hem Chandra Ray v. Atal Behan Ray, 35 C 909 = 8 Cr L J 436 
Hem Coomaree Dassce v. Queen Empress, 24 0 651 = 1 C W N 333 
Hemraj v, Emperor, 6 Ind Cas 250= 11 Cr L J 295 

Henderson, G.W. v. King-Emperor, 6 L B R 172= 19 Ind Cas 171 = 14 Or L J 171 = 6 
Bur L T 73 

Henry Kyte, In the matter of petition of, 9 C 223 = 11 C L R 427 = 5 Shome h R78*.’.‘. 

tHenry Lewis Lubeok, In re, 7 Bom L R 894 = 2 A L J 800 = 2 C L J 421 = 100 W N 

67 = 16 MLJ 432 = 2 Cr L J 775 = 33 0 151 = 1 M L T 17, P 0 = 32 I A 217 
Bar 861 

Henry Lewis Lubock v. Resident in Mysore, 2 CLJ 421 = 7 Bom LR 
A L J 800 = 10 0 W N 57 = 15 M L J 432 = 2 Or L J 775 = 83 0 151 = 1 

17, P 0 = 32 I A 217 = 8 Bar 861 
HeDry 8amuel Eldred, In re, 1 Hyde 173 
Henry Wakefield v. Haran Sardar, 8 0 W N 862 
Herbert George Gell v. TajaNoora, 5 Bom L R 133 
Hot Lall Roy, In re, 22 W R Or 75 

Hidayate v. Crown, 3 P R 1915, Cr=16 Cr L J 800 = 28 Ind Cas 624 

Hidayat Khatun v. Mahomed Hayat, 5 S L R 220= 15 Ind Cas 794 = 13 Or L J 
Higgins, In re, 1 Weir 694 
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Cr. 11—164 


Read 18 P R 1900, Cr for 118*P R 1900, eCr. 
t At Col. 2640 read 10 C W N 67 (or 10 C W N 67. 
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High Court’s Criminal Procedure-High Court Proceedings. 

Hieh lfR 3^7 “Zme P L R 288°' ** X °‘ 1876 ’ J " “* °' ‘ h ‘ ■ ^ 0 891 = 11 C 

High Court Judgment, 15th Dec. 1879. 1 Weir 994, F B 
High Court Proceedings, 12oh Sep. 1862, 2 Weir 432 
High Court Proceedings, 17th March 1863, 2 Weir 51 
High Court Proceedings, 27th Maroh 1863. 1 Weir 559 
High Court Proceedings, 17th Nov. 1863, 1 Weir 219 
High Court Proceedings, 26th July 1864. 3 M H C App 1 
High Court Proceedings, 17th Aug. 1864, 1 Weir 924 
High Court Proceedings, 10th Nov. 1864. 3 M H C App 2 
High Court Proceedings, 25th Nov. 1864, 1 Weir 932. Foot Note 
High Court Proceedings. 16th Deo. 1864, 3 M H C App 2 
High Court Proceedings, 21st Jan. 1865, 1 Weir 622 
High Court Proceedings, 2nd March 1865. 1 Weir 442 
High Court Proceedings, 29th March 1865, 1 Weir 670 
High Court Proceedings, 27th April 1865, 1 Weir 36 = 2 Weir 35 
High Court Proceedings, 4th May 1865. 1 Weir 87 
High Court Proceedings, 17th May 1865, 1 Weir 26 
High Court Proceedings. 3ist Oct. 1865, 1 Weir 837 
High Court Proceedings, 5th Jan. 1866. 2 Weir 420 
High Court Proceedings. 17th March 1866, 1 Weir 435 
High Court Proceedings, 7th April 1666, 1 Weir 538 
High Court Proceedings, 21st April 1866, 1 Weir 75 
High Court Proceedings, 23rd July 1866, 2 Weir 19 
High Court Proceedings, 26th July 1866. 3 M H C App 4 
High Court Proceedings, 18th Sep. 1866, l Weir 460 = 3 M H C App 6 
High Court Proceedings, 8th Nov 1866. 1 Weir 561=3 M H C App 7 
High Court Proceedings, 12tb Nov. 1866, 2 Weir 334 
High Court Proceedings, 7th Dec. 1866, 3 M H C App 9 
High Court Proceedings, 20th Dec. 1866, 2 Weir 335 
High Court Proceedings, 22nd Dec. 1866, 3 M H C App 11 

High Court Proceedings, 19th Jan. 1867, 3 M H C App 23 

High Court Proceedings, 13th Feb. 1867, 1 Weir 35 
High Court Proceedings, 15th Feb. 1867, 3 M H C App 27 
High Court Proceedings, 18th Feb. 1867, 2 Weir 65 
High Court Proceedings, 20th Feb. 1867, 3 M H C App 29 
High Court Proceedings, 21st Feb. 1867. 1 Weir 153 = 3 M H C App 29 

High Court Proceedings, 21st Feb 1867, No. 50, 2 Weir 65 = 3 M H C App 23 

High Court Proceedings, 12th March 1867, 1 Weir 920 = 3 MHO App 30 
High Court Proceedings, 15th March 1867, 1 Weir 161 = 2 Weir 271 =3 M H C App 32 
High Court Proceedings, 8th April 1867. 3 M H C App 34 
High Court Proceedings, 8th April 1867, 1 Weir 237 = 3 M H C App 33 
High Court Proceedings, 29th April 1867, 2 Weir 311 
High Court Proceedings, 10th June 1867, 2 Weir 409 
High Court Prooeedirgs, 28th Judo 1867, 1 Weir 836 
High Court Proceedings, 10th July 1867, 1 Weir 226 
High Court Proceedings, 13th July 1867, 1 Weir 676 = 3 M H C App 25 
High Court Proceedings, 26th Nov 1867, 1 Weir 115 
High Court Proceedings, 5th Dec. 1967, 2 Weir 58 
High Court Proceedings, 7th Jan. 1868, No 28, 1 Weir 559 
High Court Proceedings, 10th Jan. 1868, 4 M H 0 App 1 
High Court Proceedings, 17th Jan. 1868, 4 M H 0 App 1 
High Court Proceedings, 14th Feb. 1868, 4 M H O App 2 
High Court Proceedings, 18th Feb. 1868, 4 M H C App 3 
High Court Proceedings, 16th Maroh 1868, 4 M H C App 4 

High Court Proceedings, 16th Maroh 1968, 1 Weir 137 = 4 MHO App 6 1016, 

High Court Proceedings, 18th March 1868, No. 481, 1 Weir448 = 2 Weir 258 = 2 Weir 20 
High Court Proceedings, 18th March 1868, 4 M H C App 6 

High Court Proceedings, 20th March 1868, No. 496, 2 Weir 798 = 4 M H C App 7 ... 
High Court Proceedings, 30th Maroh 1868, No. 544, 2 Weir 759 
High Court Proceedings, 1st April 1868, 4 M H C App 8 
High Court Proceedings, 2nd April 1868, 4 M H C App 9 
High Court Proceedings, 17th April 1868, 4 M H C App 11 
High Court Proceedings, 1st June 1868, 4 M H C App 11 
High Court Proceedings, 1st June 1868, No. 795- A, 1 Weir 531 = 2 Weir 235 
High Court Proceedings, 30th June 1868, No. 879, 1 Weir 460 
High Court Proceedings, 13th July 1868, 4 M H O App 12 
High Court Proceedings, 21st July 1868, No. 985, 1 Weir 833 


• • • 


• • • 


• •• 


• • • 


Column 

523 
702, 4468 
3331 
1477 
3901 
1332 

187 
4099 

1937 

183 
998 

1358 

4220 

124 

4553 

3507 

3349 

706 

1975 

4717 

2763 

3500 

3093 

1938 
1347 

958 

1200 

709 

3944 

2497 

2497 

4506 

167 

1554 

3094 
2720 
1554 
4097 
2726 
1320 
3645 
1120 
4110 

706 

8633 

184 
3521 
1551 
8901 

. 4101 
4574 
8094 
3172 

188 

1370. 3552 
1097, 3789 
4060, 4861 
41 
2616 
1140 
105 
998, 3386 
1615 
2850 
1340 
2411 
3716 
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COLUMN 

4551 

4648 
3624 
3850 
2611 
3858 


High Court Proceedings— High Court Proceedings. 

High Court Proceedings, 21st July 1669. No. 986. 1 Weir 36 

High Court Proceedings, 12th Aug. 1803, No. 1097, 1 Weir 469=2 Weir 35 = 4 MR 
C App 13 

High Court Proceedings, 14th Aug. 1868. No. 1109, 1 Weir 214 
High Court Proceedings, 15th Aug. 1968, 1 Weir 483 

High Court Proceedings, 19th Aug. 1863. No. 1157, 2 Weir 755 = 4 M H C Ap 15 

H'gh Court Proceedings, 22nd Oct. 1868, No. 1235. 1 Weir 512 = 4 M H C App 15 

High Court Proceedings, 31st Oct. 1868, 4 M H C App 17 1140 3094 4060 4861 

High Court Proceedings, 31st Oct. 186S, 1UHC App la ' 09 ’ ° 60, 

High Court Proceedings, 31st Oct. 1868, 4 M H C App 21 ooq 

High Court Proceedings, 3rd Nov. 1868, 4 M H C App 22 *“ 

High Court Proceedings, 4th Nov. 1668. 4 M H O App 18 2727 3521 4493 

High Court Proceedings, 13th Nov. 1863, 4 M H C App 19 ’ 35i1, 

•High Court Proceedings, 13th Nov. 1868, No. 1492. 2 Weir 97 = 4 M H C App 2o'“ 2491 

H;gh Cour Proceed, pgs, 23rd Nov 1863, No. 1534. 1 Weir 783- 4 M H C App 20 
High Court Proceedings, 22ad Deo. 1868, 4 M H C App 23 PP *'* 

High Court Proceedings, 4th Jan. 1809, 4 M H C App 24 q Jq, 

High Court Proceedings, 11th Jan. 1869, No. 35, 1 Weir 174 *** 

High Court Proceedings, 15th Jan. 1669, 4 M H C App 27 *” 

££ !!!!!!!“!!• !P.‘ b J Hn : i. 869 : 4 M H 0 a pp » liis, 2757, 3094 


• • • 


• • • 


• • • 


• • * 


• • 


• • • 


H ,g h Court Proceedings, 4th Feb. 1869, No. 20S, 2 Weir 304 = 4 M H C App xxix 
High Court Proceedings, 5th Feb. 1869, 1 Weir 384 = 4 M H C App 30 P? 

High Court Proceedings, 9th Feb. 1869, 4 M H C App 30 PP 

High Court Proceedings, 12th Feb. 1869, 1 Weir 465 = 4 M H C Add 32 

High Court Proceedings, 12th Feb. 1869, 4 M H C App 34 PP 

High Court Proceedings, 4th Maroh 1869, No. 440, l Weir 512 

High Court Proceedings, 8th March 1669, 4 MHC App 38 
High Court Proceedings, 8th March 1869, No. 459, 1 Weir 49 = 4 M n P i nn c-7 

High Court Proceedings, 9th Maroh 1869! 4 M H C App 39 ° PP 37 

High Court Proceedings, 23rd Maroh 1869, 4 M H C App 40 
High Court Proceedings, 24th Maroh 1869, 4 M H 0 App 41 
High Court Proceedings, 31st March 1869, No. 623, 2 Weir 361 
High Court Proceedings, Gth April 1869, No. 670, 1 Weir 469 = 4 M H C * nn 49 
High Court Proceedings, 7th April 1869, 4 M H C App 42 * H ^ PP 42 
High Court Proceedings, 9th April 1869, 4 M H C App 44 
High Court Proceedings, 13th April 1869, 4 M H C App 45 
High Court Proceedings, 26ih April 1869, No. 767, 2 Weir 52 = 4 M R r a™ ^ 
h!!k r * P roc eedings, 80th April 1369, 4 M H C App 36 M H C App 46 

H C , l t00Qe ^‘ 12th May 1869, 4 M H C App 48 
High Court Proceedings, I5th May 1869, 4 M H 0 App 49 

Hia£ p r ° 0ee ? m8S - lQl ? M-»y 1869, 4 M H C Appol 

5 S o r ^ rooeedings, 10th June 1869, No. 1012, 2 Weir 237 
H ah Or, r Prooee 8 ,n es. 1st July 1869, 4 MHC App 53 

High cZl SSSSKS: t \ 1 % « S - 4 M H C App M . .. «£ 

Hifh P° Ur f £ rooee8 ! D 8 3 ’ 22 ° d Jul y 1869’, No', mo, \ Wefr 3*$ PP WeK M# - 4 - 816 ’ 2869 
Sg? ^ oc eeding9, 26th July 1669, 4 M H C App 52 ,on ' 

High Court Proceedings, 26th July 1869, 4 M H 0 App 57 

H S n° Ur f £ rooeedlD 8 s - 26th July 1869, 4 M H O App 60 

H ah n f p roceod,D 8 8 . 26th July 1869, 4 M H O App 61 

High Court Proceedings. 29th July 1869 1 Wait 701 * * urm 

High Court Proceedings, 30th July 1869, 4 M H 0 Add 62 ° APP 28 

o° mt i p rooeed | D 8 8 . 6th Aug. 1869. 1 Weir 334 MHO Add 69 
H ?h o P r0C0Q 6iDgs, 9th Aug. 1869, 4 M H C App 64 PP 

High Court Prooeedmgs, 10th Aug. 1869, 1 Weir 55 = 4 M H O Ann 

Court Prooeedmgs, 12th Aug. 1869. No. 1613, 2 Weir 805 fiMRn A **• 4783 

High Court Proceedings, 16lh Aug. 1869, 4 M H C Add 67 M H 0 A PP 66 1320, 3979, 4466 

High Court Proceedings. 17t.H in/* 1 Qua 1 Ilf . ? /»/\a _ « _ _ 2009 

•«. 142 143 

1123, 2193, 4493, 4680 






• • • 


2245 
4709 
1088 
1348 
3304 
2278 
4462 
8431 
915 
1431 
1140 
1903 
4648 
2960 
4060 
8277 
1477, 4863 
4564 
30 

2462, 8969 
1303 
1754 
702 
711 


• • • 


• »* 


• * » 


1901 
1303 
16e, 1871 
2841 
222 

•• 232 

905, 2856, 4676 
8715 
126 
4788 


High Court Proceedings, 17th Aug. 1869,’ 1 Weir 699 £4 M H 0 Add 67 

Hiah P° Ur J p roceed ! n S 3 t 20th Aug. 1869, 4 M H 0 App 68 H ° PP 6? 

High Cour« Proceedings, 24th Aug. 1869, 4 M H 0 Add 69 

H ah P° Ur { 26th Au 8- 1869, 4 M H C App70 

H'gh Court Proceedings, 26th Oot. 1969, 6 M H 0 Add 1 

High Court Prooeedmgs, 30th Oot. 1869, 6 M H 0 Add 9 

High Court Proooedinga, 2ud Nov, 1869 No 9114 i w • on * w 

Hivh nT”? p r ° Ce0 ? ,nE3 ' lUh No "' 1869, 6 MHC ipp7 37 “ 5 51 H O App 8 
8 0 °“ rt PrQoeod.nijs, lltt Nov. 18G9, No. 8188, I Woi, 80 = 6 M H n ... . 
• * ~ ' * ' * ' * *** ■ 


1S14, 3975. 4006! 4862 

2082 

181, 184, 4471, 4473 

2376 
4543 
1996 
4611 




• • • 
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High Coart Proceedinga-High Court Proceedings. 


High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 

High 


Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 

Court 


Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 

Proceedings, 


15th Nov. 1669, No. 2221, 1 Weir 532 = 5 M H C App 5 
16th Nov. 1869, 1 Weir 58 = 5 M H C App 6 
16th Nov. 1869, 5 M H C App 7 

25th Nov. 1869, No. 2330, 2 Weir 434 = 5 M H C App 9 
29th Nov. 1869. 5 M H C App 10 
9th Dec. 1869, 5 MH C App 11 
10th Dec. 1869, 5 M H C App 12 
10 Jan. 1870, 5M HC App 13 

14th Jan. 197C, No. 91, 1 Weir 433 = 5 M H C App 14 

17th Jan. 1870, No. 108, 1 Weir 214 

18th Jan. 1870, No. 123. 1 Weir 87 = 5 M H C App 15 

4th Feb. 1870, 5 M H C App 16 

10th Feb. 1870, 5 M H C App 16 

15th Feb. 1870, No. 370, 1 Weir 513 = 5 M H C App 17 

18th Feb. 1870, 5 M H C App 18 

22nd Feb. 1870, 2 Weir 66 = 5 M H C App 19 

9th March 1870. 5 M H C App 21 

29th March 1870, 5 M H C App 19 


• • • 


• • • 


• • • 


High Court Proceedings, 29th March 1870, 5 M H C App 21 
High Court Proceedings, 5tb April 1870, No. 672, 1 Weir 31 
High Court Proceedings, 16th May 1870, 5 M H C App 22 
High Court Proceedings, 24th May 1870, No. 1024, 2 Weir 402 
High Court Proceedings, 1st Juoe 1870, 5 M H C App 23 
High Court Proceedings, 13th June 1870. 1 Weir 338 = 5 M H 0 Ap 21 
High Court Proceedings, 13th June 1870, 5 M H C App 25 
High Court Proceedings, 17th June 1870, 5 M H C App 26 
High Court Proceedings, 17th June 1870, 5 M H C App 31 
High Court Proceedings, 28th June 1870, No. 1205, 1 Weir 565, F B 
High Court Proceedings, 5th July 1870, 5 M H C App 27 

High Court Proceedings, 15th July 1870, No. 1312, 1 Weir 90 = 5 M H C App 27 .. 
•High Court Proceedings, 20th July 1870, 5 M H C App 28 = 2 Weir723 
High Court Proceedings, 20th July 1870, 5 M H C App 29 

High Court Proceedings, 2l6t July 1870, 5 M H C App 32 

High Court Proceedings, 22nd July 1870, No. 1367, 1 Weir 497 = 5 M H C App 29 .. 

High Court Proceedings, 26th July 1870, 5 M H C App 33 

High Court Proceedings, 28th July 1870, No. 1106, 2 Weir 637 = 5 MHO App 34.. 

High Court Proceedings, 9th Aug. 1870, No. 1479, 2 Weir 98 
High Court Proceedings, 31st Aug. 1670, 5 M H C App 34 
High Court Proceedings, 21st Oct. 1870, 5 M H C App 36 
High Court Proceedings, 2lst Oct- 1870, No. 1793, 1 Weir 215 
High Court Proceedings, 22nd Oct. 1870, 1 Weir 383 = 5 MHO App 36 
High Court Proceedings, 28th Oct. 1870, 5 M H C App 38 
High Court Proceedings, 28th Oct. 1870, 5 M H C App 38 
High Court Proceedings, 28th Oct. 1870, 5 M H C App 37 
High Court Proceedings, 28th Oct. 1870, 5 M H C App 39 
High Court Proceedings, 28th Oot. 1870, No. 1881, 1 Weir 435 
High Court Proceedings, 4th Nov. 1870, 5 M H 0 App 40 
High Court Proceedings, 4th Nov. 1870, 1 Weir 487=6 MHO App 40 
High Court Proceedings, 4th Nov. 1870, 5 M H C App 41 

High Court Proceedings, 7th Nov. 1870, 5 M H C App 42 ••• 

High Court Proceedings, 8th Nov. 1870, No. 1971, 2 Weir, 424 = 5 M H C App 43 ... 
High Court Proceedings, 10th Nov. 1970, 6 M HC App 2 
High Court Proceedings, 12ch Nov. 1870, 5 M H C App 44 
High Court Proceedings, 16th Nov. 1870, 6 M H C App 2 
High Court Proceedings, 2 1st Nov. 1870, 6 MHC App 3 
High Court Proceedings, 28th Nov. 1670, 6 M H O App 4 

High Court Proceedings, 28th Nov. 1870. No. 2153, 1 Weir 900 = 6 M H C App 5 
High Court Proceedings, 1st Deo. 1870, 6 M H C App 6 , _ 

High Court Proceedings, 5th Dec. 1870, No. 2190, 2 Weir 403 — 6 MHO App 7 

High Court Proceedings, 8th Dec. 1870, 6 M H C App i 

High Court Proceedings, 9th Deo. 1870, 6 M H C App 8 

High Court Proceedings, 13th Dec. 1870, No. 2288. 2 Weir 263 = 6 M H C App 9 
High Court Proceedings, 22nd Dec. 1870, 1 Weir 82 — 6 M H C App 10 

High Court Proceedings, 23rd Dec. 1870, 6 M H C App 11 

High Court Proceedings, 4th Jan. 1871, 6 M H C App 11 • 


2387, 


• • • 


• • • 


• • • 


1065, 


Column 

1161 
4783 
3090 
3979 
839, 4175 
3098 
2962 
96 
2674 
3622 
1297, 3509 
716 
4768 
2278 
176, 4142 
1546 
108 

823, 3134, 
3975, 4142 
2203 
4500 
815 
65 
150 
4912 
709, 3005 

712 
2376 

954 
4862 
1304 
232, 2247 

713 

3102 
3214 
4100 
2168 
1567 

709, 4494 

714 
3622 
4693 

181, 2278 
2278 
4691 
2893, 4220 
4719 
1110 
3223 

713 
4533 

1701, 2478 
1729 
451S 
3873 
2980 
2406 
227 
977 
64 

1320, 4142 
1178 

3103 
1297 

2002, 2536 

714 


At Col. 232, Read 2 Weir 723 for 2 Weir 724. 
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COLUMN 

1337 

1054 

1587 
2411 
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• * * 
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High Court Proceedings, lltb Jan. 1371, G II H C App 1G 

High Court Proceedings, 23rd Jau. Ib71, 6 M H C App 16 

High Court Proceedings, 1st Feb. 1871, G M H C App 18 
High Court Proceedings, 7th Feb. 1871, No. 250. 2 Weir 235 
High Court Proceedings, 10th Feb. 1871, 1 Weir 514 = 6 M H C App 19 
High Court Proceedings, 21st March 1871, No. 596, 1 Weir 801 = 6 MHC App 20 

High Court Proceedings, 28th March 1871, No. 635, 1 Weir 513 = 6 M H C Apn 25 

High Court Proceedings. 29th March «87l, 6 M H C App 21 
High Court Proceedings, 19th April 1871. No. 789, 2 Weir 637 = 6 MHC App 22 
High Court Proceedings. 26th April 1871. 1 Weir 701 = 6 M H C A pp 21 
High Court Proceedings. 1st May 1871. No. 874, 1 Weir 160 = 6 MHC App 27 
High Court Proceedings, 23rd May 1671. No. 985. lWeic 46l = 6 MHC App 28 
High Court Proceedings, 25th May 1871. No. 996, lWeir 514 = 6 M H C Add 26 
High Court Proceedings, l2ih July 1871, No. 1190, 2 Weir 20 
High Court Proceedings, 1st Aug. 1871,6 MHC App 29 

•High Court Proceedings, 1st Aug 1671, No. 1313 6 M H C App 29 = 1 Weir 83 *8 
High Court Proceedings, 9th Aug. 1871. 1 Weir 837. Note = 6 MHCApp 31 
H.gh Court Proceedings. I7tb Aug. 1871, No. 1423. 1 Weir 322 = 6 M H C App 3l" 

High Court Proceedings, 25th Aug. 1871, 6 M H C App 34 
High Court Proceedings, 28th Aug. 1971, G M H C App 35 

High Court Proceedings, 10th Nov. 1871, No. 1749, 1 Weir 487 = 6 MHCApp 3fi” 

High Court Proceedings, 10th Nov. 1871, 6MHC App 45 PP 6 " 

High Court Proceedings, 13th Nov. 1871, 6 M H C App 37 
High Court Proceedings, 13th Nov. 1871, 6MHC App 38 
High Court Proceedings, 17th Nov. 1871, No. 1608 2 Weir 662 = 6 T\r HP a™ qo 
H igh Court Proceedings. 20th Nov. 187 L, 6 M H C R App 40 PP 88 

High Court Proceedings, 20th Nov. 1871, 6 M H C App 41 
High Court Proceedings, 27th Nov. 1871, 2 Weir 777 = 6 MHC App 42 
High Court Proceedings, 27 th Nov. 1871, 6MHC App 43 PP 

High Oourt Proceedings, 30th Nov. 1871, 6 M H C App 44 
High Court Proceedings, 11th Deo. 1871, No. 1982, 1 Weir 642 
High Court Proceedings, 20th Deo. 1871, 1 Weir 574 = 6 M H C App 46 

High Court Proceedings, 20th Deo. 1871. G M H C App 47 PP 

High Court Proceedings. 21st Dec. 1871, 6 M H C App 48 

High Court Proceedings, 21st Dso. 1871, 6 M H C App 49 8616 « 4 ° 46 * 4786 

High Court Proceedings, 29th Deo. 1871, 6 M H C App 49 *" 112$ 

High Court Proceedings, 5th Jan. 1872, 7 M H 0 App l ”* 725 

High Court Proceedings, 17th Jan. 1Q72, 7 M H O App 2 145 

High Court Proceedings, 20th Feb. 1872, 1 Weir 88 = 7 M H C Ann 8 *'* 913C 

High Court Proceedings, 11th March 1872, 1 Weir 836=7 M H OApp 4 “* 1297 ' 4834 

High Court Proceedings, 14th Marob 1873, 7 M H C Add 15 PP 70S 

High Court Proceedings, 23rd April 1872. 7 M H C Apu 5 "* 762 

High Court Proceedings, let May 1872. No. 845, 2 Weir 569 = 7 M H n Ann k *’* 1896 ’ 3129 

High Court Proceedings, 4th June 1872, 7 M H O App 6 PP 8 ’** 2844 

High Court Proceedings, 18th June 1872, No. 1074 1 Weir 837 = 7 ltr vr n a „ *•* 716,4634 

High Oourt Proceedings, 29th Juno 1872, 7 MHC App 8 837 = 7 M H ° A pp 7 ... 705 

High Court Proceedings, 30th July 1872, No. 1868, 1 Weir 781 = 7 M TT n a™ o *** .l 05 * 716 
H lg h Court Proceedings. 14th Aug. 1972’, 1 Weir 845 = 7 MHC App 10 Weir Qn M1 ’ 4884 

High Court Proceedings, 14th Aug. 1872. No 1485. 1 Weir 86 P We ‘ t911 ' 799 

High Oourt Proceedings, 21st Aug. 1872, No. 1659 l Weir 890 = 7 m r n i 8603 

High Court Prooeodings, 21st Aug. 1872, 7 M H O App 10 H 0 App 10 — 7 * 9 . 1297 

High Court Proceedings, 4th Nov. 1872, No. 1853, 1 Weir 890=7 M H n , , — 1297 

tHigh Court Proceedings, 5th Nov. 1872, No. 1848, 1 Weir 335 = 7 MHO Ann ll “* 719 ’ 1297 

High Court Proceedings, ilth Nov. 1872. No. 1897. 1 Weir 642 H 0 A PP U ••• 2865 

High Cour Proceedings. 12th Nov. 1872, No. 1902, 2 Weir 169 = 7 M H C Ann iq 714 

High Oourt Proceedings, 26th Nov. 1872. No. 2028, 1 Weir 690 = 7 MHO Ann 4284 

High Cour Proceedings, 3rd Deo. 1872, No. 2091. 2 Weir 715 = 7 M H 0°a™ P iq *“ 135 

H.gh Court PtooeedlDge, 18ch Dec. lgW , No. 2243. 2 Weir W8-T M H O lu. 


••• 
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High Court Proceedings— High Court Proceedings. 


High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
24 

High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
926 = 7 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
High Court 
37 

High Court 
High Court 
High Court 
High Court 


Proceedings, 20th Dec. 1872, No. 2231. 1 Weir 81 = 7 M H C App 14 ... 
Proceedings, 8th Jan. 1873. No. 59, 1 Weir 58 = 7 M H C App 35 
Proceedings, 24th Jan. 1873. No. 175. 2 Weir 740 = 7 M H C App 15 
Proceedings, 15th Feb. 1873, No. 334, 1 Weir 164 
Proceedings, 18th Feb. 1873, 1 Weir 427 = 7 MHC App 19 
Proceedings, 19th March 1873. 7 M H C App 16 
Proceedings, 24th March 1873, 7 M H C App 17 
Proceedings. 24th March 1873, No. 618, 2 Weir 709 = 7 MHC App 25 
Proceedings, 3rd April 1873, 7 M H C App 21 
Proceedings, 22nd April 1873, No. 848, 2 Weir 403 
Proceedings, 24th April 1873, 7 M H C App 22 
Proceedings, 12th May 1673, No. 1762, 1 Weir 575 
Proceedings, 14th July 1873, 7 M H C App 23 
Proceedings, 1st Aug. 1873, No. 1379, 1 Weir 710 = 7 M 


H 


C App 
243 


Proceedings, 4th Aug. 1873, 7 M H C App 26 
Proceedings, 5th Aug. 1873, No. 1411, 1 Weir 552 = 7 M II C App 26 
Proceedings, 18th Aug. 187.3, No. 1517, 2 Weir 537 = 7 MHC App 27 
Proceedings. 5th Nov. 1873, 7 M H C App 27 
Proceedings, 6th Nov 1873. 7 M H C App 28 
Proceedings, 10th Dec. 1873, 7 M H C App 29 

Proceedings, 12th Deo. 1873, No. 20ei, 1 Weir 680 = 7 MHC App 30 
Proceedings, 18th Dec. 1873. No. 2236, 2 Weir 22 = 2 Weir 237 = 1 We 
MHO App 31 

Proceedings, 23rd Deo. 1873, No. 2274, 2 Weir 451 

Proceedings, 3rd Feb. 1874, No. 248. 2 Weir 265 

Proceedings, 13th Feb. 1874, No. 329, 2 Weir 665 

Proceedings, 15th June 1874, No. 998, 2 Weir 151 = 7 MHO App 33 

Proceedings, 30th Juue 1874, 7 M H C App 34 

Proceedings, 30th June 1874. No. 1081, 2 Weir 665 

Proceedings, 28th Oct. 1874, No. 1614, 1 Weir 198 = 7 MHC App 41 

Proceedings, 5th Nov. 1874, No. 1706, 2 Weir 306 

Proceedings, 6th Nov. 1874, No. 17 19, 2 Weir 476 = 7 M H C App 42 

Proceedings, 11th Nov 1874, No. 1762, 2 Weir 400 = 7 MH O App 


Proceedings. 12th Nov. 1874, 7 M H O App 39 
Proceedings, 16th Nov. 1874, No. 1810. 1 Weir 697 
Proceedings, 23rd Nov. 1874, 2 Weir 258 = 7 MHC App 40 
Proceedings, 23rd Nov. 1874, No. 1891, 2 Weir 402 = 7 MHC App 


Column 

.1298 
4214 
1267 
2717 
1326, 4716 
1165 
3103 
2240 
4520 
1957 
709 
2329 
3979 

, 1138, 4509 
3135 
3892 
4585 
1097 
2722 
187 
119 

1161 

2014 

1797 

2198 

1699 

1189 

1872 

2497 

1847 

869 

2171, 3050 
3318 
126 

1094. 2377 


40 

High Court Proceedings, 30th Nov. 1874, No. 1966, 2 Weir 38 = 7 M H C App 43 

High Court Proceedings, 30th Nov. 1874, 7 M H C App 43 

High Court Proceedings, 30th Nov. 1874, No. 1975, 1 Weir 165 

High Court Proceedings, 24th Deo. 1874, No 2143, 1 Weir 88 

High Court Proceedings, 5th Jan. 1875, 1 Weir 89 = 7 MHC App 43 

High Court Proceedings, 11th Jan. 1875, No. 53, 2 Weir 400 

High Court Proceedings, 18th Jan. 1875, 2 Weir 874 = 8 MHC App 1 

High Court Proceedings, 20th Jan. 1875, No. 135, 1 Weir 39 

High Court Proceedings, 16th Feb. 1875, No. 365, 2 Weir 153 = 8 MHC App 2 

High Court Proceedings, 17th Feb. 1875, 8 MHO App 3 

High Court Proceedings, 22nd Feb. 1875, 8 M H C App 4 

High Court Proceedings, 24th Feb. 1875, 8 M H O App 5 ..i 

High Court Proceedings, 26th Feb. 1875, 1 Weir 532 = 8 MHC App 6 

High Court Proceedings, 27th Feb. 1875, No. 488, 2 Weir 314 = 8 MHO App 7 

High Court Proceedings, 27th Feb. 1875, No. 488, 2 Weir 814 = 8 MHC App 7 

High Court Proceedings, 4th Maroh 1875, 8 M H C App 8 

High Court Proceedings, 29th March 1875, 5 M H C App 19 

High Court Proceedings, 20th July 1875, No. 1498, 2 Weir 666 

High Court Proceedings, 24th July 1875, No. 1552. 2 Weir 246 

High Court Proceedings, 30th July 1875, No. 1626, 2 Weir 635 

High Court Proceedings, 17th Aug. 1875, No. 1793, 2 Weir 307 

High Court Proceedings, 17th Aug. 1875, 8 M H C App 9 

High Court Proceedings, 21st Aug. 1876, No. 1875, 2 Weir 425= 1 M 289 

High Court Proceedings, 7th Nov. 1873, No. 1875. 2 Weir 471 = '« M H C App 29 ... 

High Court Proceedings, 16th Nov. 1875, No. 2820, 2 Weir 97 

High Court Proceedings, 18th Nov. 1875, No. 2851, 2 Weir 403 

High Court Proceedings, 19th Nov. 1875, l Weir 44 = 1 Weir 56 = 8 MHC App 

11 j .. . - -l 
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High Coart Proceediage— High Court Proceedings. 

High Court Proceedings, 20th Nov. 1875, No. 2886, 1 Weir 138 
High Court Proceedings, 16th Feb. 1876, No. 521, 2 Weir 442 
High Court Proceedings, 2‘2nd Feb. 187G, 1 M 54 
High Court Proceedings, 22nd Feb. 1876, i M 55 = 1 Weir 755 
High Court Proceedings, 23rd Feb. 1876, No. 628, 1 Weir 676 
High Court Proceedings, 19th April 1876, 1 M 56 = 2 Weir 448 
High Court Proceedings, 29th Aug. 1876, No. 1952, 2 Weir 49 
High Court Proceedings, 2‘Jib Sep. 1876, No. -Jv30, 1 Weir «86 F I 
High Court Proceedings, 9th Deo. 1876. No. 2891, 1 Weir 81 ’ 
High Court Proceedings, 11th Dec. 1876, 1 M 174 = 1 Weir 726 (a) 
High Court Proceedings. 15th Dec. 1876, No. 2940, 1 Weir 671 
Tnr * i y— . ___ iDgs, 17th Jau. 1877, No. 11.*, 2 Weir 819 

High Court Proceedings, 17th Jan. 1877. No. 120, 2 Weir 169 
High Court Proceedings, 15th March 1877, No. 673, 1 Weir 674 
High Court Proceedias's. 13th Julv 1877 Nn ia •)*7 1 cr\r* 


High 


High Court Proceedings. 2nd Oct. 1877. No. 2238, 2 Weir 606 = 1 M 306 
High Court Proceedings, 7th Nov. 1877, No. 2599. I Weir 103 
High Court Proceedings, 17th Jan. 1878, 4 M H C App 1 
High Court Proceedings, 18th Jan. 1878, No. 106. 1 Weir 138 
High Court Proceedings, 28th Ja U . 1678, No. 200, 1 Weir 239 
High Court Proceedings, 5th Feb. 1878, No. 269, 2 Weir 119 = 2 Weir 150 
High Court Proceedings, 7th Feb. 1878, No. 290, 2 Weir 479 150 

High Court Proceedings, 20th Feb. 1878. No. 387, 1 Weir 37 

5fi» S 0Ur J * wceejjiogs, 14th March 1878, No. 559, 1 Weir 793 
H gh Court Proceedings, 28lh March 1878. No. 671, 2 Weir 247 
High Court Proceedings, 29th March 1879, No. 6S5, 1 Weir 84l 

HiS P° Ur ^ roceed j D 8 s . JMh July 1878, No. 1024, 2 Weir 426 

5 S n° Uf E Proceedm g s - 23td Ss P- 1878, No. 1533, 1 Woir 199 
High Court Proceedings, 23rd Sep. 1878, No. 1537. 2 Weir 324 

High Court Proceedings, 3rd Oct. 1878. No. 1601. 1 Wet! 838 
High Court Proceedings, 2lst Oct. 1878, No. 1737, 2 Weir 267 
Hivh Proceedings, 23rd Oct. 1878. No. 1759, l Weir 384 
5 9 , , ^oceodmg a, 14th Nov. 1&78, No. 1883. 2 Weir 247 

High Court Proceedings. 19th Nov. 1878, No. 1947. 2 Weir 444 
High Court Proceedings, 2lst Nov. 1878, No. 1966, 2 Weir 638 
High Court Proceedings, 28th Nov. 1878, No. 2021 2 We r 446 
High Court Proceedings, 30th Nov. 1878, No. 2047! 1 Weir 215 
High Court Proceedings, 4th Deo. 1878, No. 2078 2 Weir 669 5 

5$ S° Ur Speedings, «th ^o. 1878, No. 2129, 1 Wo r 228 

High Court Proceedings, 4th Feb. 1879, No. 147 2 Weir 67 ^ 

High Court Proceedings, 15th Feb. 1679, No. 201 2 Weir 460 
H^h Court Proceedings, 18th Feb. 1879, No. 227 1 Weir 710 

n™\ ? r0Cee * Dg3 ’ Mnd Peb ‘ No. 302 a Woir H5 
High Court Proceedings, 25th Feb. 1879, No. 316, 1 Weir 240 

H ah n° Ur P roC0edl . D 8 s i 4th March 1679, No. 366, l Weir 653 
S ?£ S Proceedings, 17th March 1879, No. 466 i Weir 697 

H ah n° Ur i £ roc0dd,D 8 B » 25t *» Maroh 1879. No. 528. 2 Weir 717 
High Court Proceedings, 28th Maroh 1879. No 55<j 2 Weir 4fia 

3fi Proceedings, 23rd Apr,! 18,9, No wS’eOl 

H n Proceedings, 14th May 1879, No. 848, 1 Weir 211 

H ah p 0Ur P rooeed ! n g 8 . 4th June 1679. Extra No 10 2 Weir 441 
High Court Proceedings, 5th June 1879, Extra No. 18 2 Weir 9ft 1 
High Court Proceedings. I9th Julv 1870 Nn qiq i xxr - «/?r r 
High Court ProoeedioI P ; 21et Jul7, ,879 »o 967 ? S®, 

High Court Proceedings, 28th July 1879,’ No.* 1060 2 Weir 444 
I S ° ou “ Pcooeedings, 2nd Aug 7 1879,’ No. { m 1 wSr 216 

| t as ?r:t D £ ^hX.m 9 9 w - 71 

High Court Prooeediugs 60th luf. 8,9 No 1887 \ w ■' IS 
High Court Prooeediugs, 4th i wSSS 0 

fsasgsas; saas; ss- & a w rr 

5ft*"* PfCQ0odin « 8 ' ** Oo*im%o°\l$lS W^ e r ,r 926 

HighOourt Proceedings, llth Out. 1879, No. 1747. 1 Weir 677 
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High Court Proceedings— High Court Proceedings. 

High Court Proceedings, 13th Oct. 1879, No. 1757, 1 Weir 654 
High Court Proceedings, 15th Oct. 1879. No. 1789, 1 Weir 519 

High Court Proceedings, 24th Oct. 1679, No. 1854, 1 Weir 96 

High Court Proceedings, 24th Oct. 1879, No. 1857, 2 Weir 781 

High Court Proceedings, 24th Oct. 1879, No. 1858. 1 Weir 693 

High Court Proceedings, 25th Oct. 1879, No. 1871, 1 Weir 520 

High Court Proceedings, 27th Nov. 1879, No. 2113. 1 Weir 711 

High Court Proceedings, 15th Dec. 1879. 1 Weir 869, F B 
High Court Proceedings, 15th Dec. 1879, No. 2273, 1 Weir 35 

High Court Proceedings, 15th Dec. 1879, No. 2274, 1 Weir 873 

High Court Proceedings, 23rd Dec. 1879, No. 2332, 1 W'eir 643 
High Court Proceedings. 9th Jan. 1880. No. 39, 1 Weir 681 
High Court Proceedings, 12th Jan. 1860, No. 66. 1 Weir 438 
High Court Proceedings, 31st Jan. 1880, No. 213, 1 Weir 106 
High Court Proceedings, 3rd Feb. 1880, No. 216, 2 Weir 715 
High Court Proceedings, 19th Feb. 1890, No. 332, 1 Weir 841 
High Court Proceedings, 23rd Feb. 1880, No. 357, 1 Weir 326 
High Court Proceedings, 24th Feb. 1880, No. 364, 1 Weir 419 
High Court Proceedings, 28th Feb. 18S0. No. 392, 1 Weir 405 
High Court Proceedings, 5th March 1880, No. 421, 1 Weir 238 
* High Court Proceedings, 10th March 1890. No. 456, 1 Weir 845 
High Court Proceedings, 10th March 18S0. No. 459, 1 Weir 726-A 
High Court Proceedings, 1st April, 1880, No 570, 2 Weir 13 
High Court Proceedings, 1st April, 1880. No. 573. 2 Weir C70 
High Court Proceedings, 8th April 1880, No. 635, 1 Weir 436 
High Court Proceedings, 10th April 18S0. No. 663, 1 Weir 384 
High Court Proceeding*, 27th April, I860. No. 789, 1 Weir 607 
High Court Proceedings, 17th July 1880. No. 1024, 1 Weir 240 

High Court Proceedings, 13th Aug. 1880, No. 1345, 1 Weir 436 

High Court Proceedings, 21st Aug 1680. No. 1484, 1 Weir 699 

High Court Proceedings, 23rd Sep. 1860, No. 1810, 1 Weir 165 

High Court Proceedings. 13th Oct. 1880, No. 1995, 2 Weir 560 

High Court Proceedings, 20th Oct. lS'O, No. 2062, 2 Weir 66 
High Court Proceedings, 23rd Oct. 1880, No. 2101. 1 Weir 216 
High Court Proceedings, 25th Oct- 1880, No. 2110, 2 Weir 432 

High Court Proceedings, 27th Oct. 1880. No. 2149, 2 Weir 564 

High Court Proceedings, Q9th Oct. 1880, No 2169, 1 Weir 700 
High Court Proceedings, 2nd Nov. 1880, No. 2196. 1 Weir 53 
High Court Proceedings, 2nd Nov. 1880, No. 2197, 1 Weir 890 

High Court Proceedings, 15th Nov. 1880, No. 2301, 2 Weir jJ 

High Court Proceedings, 17th Nov. 1880, No. 23U, 2 Weir 142 

High Court Proceedings, 19th Nov. 1890. No- 2340. 1 Weir 464 

High Court Proceedings, 19th Nov. 1880, No. 2342. 1 Weir 107 

High Court Proceedings, 3rd Dec. 1880. No. 2477, 2 Weir Ml 
High Court Proceedings. 7th Deo. Id60. No. 2506. 2 Weir 31 
High Court Proceedings, 9th Deo. 1890. No. 2519. 1 W® ,r 
High Court Proceedings, 13th Dec. 1880, No . 2554, .} ^ 

High Court Proceedings. 14th Dec. 1880, 2 Weir : 316 
High Court Proceedings, 14th Deo. *880. No. 2o66, 

High Court Proceedings. 14th Dec. 1880. No. 2568. l V ^ l c 4 5 

High Court Proceedings. 14th Deo. 1860, No, 25<2, 2 . fl22 

High Court Proceedings. 1st March 19«1, 3 . y8 - 1 

High Court Proceedings. 3rd March 1881 2 Weir r 1(1 
f High Court Proceedings. 11th April 1881, No. 746, 1 W 
High Court Proceedings, 11th April 1881, No. <51, 1 
High Court Proceedings, 18th April 1891 No. 774, if 5 l60 
High Court Proceedings, 13th April 1881, . No. < ~ 9 > 2 

High Court Proceedings. 10th May 1691. No. 944, 1 g3g 

High Court Proceedings, 11th May 19 1, No. 9o7. 2 W 39 ^ tQ = 2 Wflir 26 
High Court Proceedings. 18th May 1881, No. J'Ji, w 
High Court Proceedings, 19th May 1881, No. 1002, 1 

High Court Proceedings, 19th May 188l *^5 0 ' 

High Court Proceedings, 31st May 1881, No- 1058, 1 
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High Court Proceedings — Hiran Kumar Chowdhury. 
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High Court Proceedings, 3rd Juno 1681. No. 1102, 1 Weir 437 
High Court Proceedings, llth Aug. 1881, No. 1556, 1 Weir 931 

High Court Proceedings, 16th Aug. 1881, No 1607, 1 Weic 40 = 1 Weir 74 

High Court Proceedings, 31st Aug. 1881. No. 17G1, 1 Weir 661 
High Court Proceedings, 3rd Sep. 1881, No. 1810, 1 Weir 113 
High Court Proceedings, 10th Sjp. 1831, No. 1870, 2 Weir 258 = 2 Weir 652 
High Court Proceedings, 13th Sep. 1831, No. 1836 1 Weir 411 

High Court Proceedings, 14th Sep. 1S8I, No. 1893, 2 Weir 335 

High Court Proceedings, 15th Sep. 1631, No. 1899, 2 Weir 445 

High Court Proceedings, 27th Sep. 1831, No, 2008, 1 Weir 651 

High Court Proceedings, 19th April 1882. No. 732, 1 Weir 927 

High Court Proceedings, 19th Miy 1882, No. 981, 1 Weir 783 

High Court Proceedings, 4th Aug. 1682, No. 1542. 2 Weir (03 
High Court Proceedings. 14th Aug. 1852. No. IGlO, 2 Weir C09 
High Cour Proceedings, 12th May 1683. No. 1765, 1 Weir 575 

High Court Proceedings, 29th May 1683, No. 1956, 1 Weir 243 

High Court Proceedings, llth Aug. 1633. No. 2655, 2 Weir 265 

High Cour Proceedings, 12th Nov. 1863, Nc. 3511, 2 Weir 473 

h! 8 k rTf £ rocee8,n g s . 3lsf July 1885. No. 313. Judicial. 2 Weir 745 
High Court Proceedings, 1st Sep. 1885, No. 400, 2 Weir 587 

High Court Proceedings, 21st Sep. 18S5, No. 443, 2 Weir 565 

8 Weir U 428 8S ‘ *** °** 1SS5 * No ' 5l7 ’ 2 Weir 21 = 2 Weir 421 = 2 

S22 Proceedings, 27th Aug. I8S6, No. 434, Judicial, 1 Weir 300 
H'gh Court Proceedings, 18th Oct. 1866, No. 522, Jud.cial 2 Weir 40 
High Court Proceedings, 21st Dec. 1888. No. 1200, 1 SVeir 753 

£tgh Court I roceedings, 28th J*n. 1889. No. 102. Judicial. 2 Weir 383 = 2 Weir 39V* 
High Court Proceedings, 22nd Feb. 1889, No. 240. 2 Weir 655 * Weir 391. 

H Jh Con' £ roco0 ^ lo 6*. 13th Mar. 1889, No. 344, Judicial. 2 Weir 384 
High Court Proceedings, No. 363 of 1890, 2 Weir 566 

High Court Proceedings. 21st Feb. 1894, No. 402. Judicial 1 Weir 34 

5|Sf Court Proceedings, 81st Oct. 1691, No. 2078, Judicial’. 2 Weir 433 

Sg£ S° Ur VfV*?’ 2 * th Au * No. 2017, 2 Weir 476 

8 76=T9J.1mw'n 3 T" 0/ = ! M C» a 574 = 31 M LJ 

Hildephonsus, Rev. Father v. Malone, 13 P R 1685 Cc 
Hiramat Singh v. Bukhtawar, 24 P R 1883 Cr 
Himta v. Sohila Singh, 38 P R 1866. Cr 

Hinghan Khan v. Empress, 32 P R 1584 Cr 

Hingu v. King Emperor, 6 A L J 666 = 3’ Ir.d Cas 482 = 31 a 45'»=mPr t t *** 

H.ra v. Crown, 19PLR .911 = 1 P W R ,«Jll,Cr = 9 lad cJ s'jlia cS T ? - 

H;m v. Emperor, 12 Cr L J 5-8 lad Coe 88-19 P L 8 ! 9n“ fp w r ,o, f 5, 
Hua v. Empress, 18 P R 1895, Cr n Ayu 11 w R 1911, Or 

Hira v. Empress, 33 P R 1890, Cr 

Hira v. Gopi, 17 P L R 1907 

Hira v. King- Emperor, 8 P ^ 1909, Cr 

H,ra v. Kiug-Emparor, 9 A L J 370= 13 Cr L J 254= U lad Oas 60fi 
"looker 6 - ,0 P Cr' L' J 8 f.f ^ ^8 PL B ,9,0-3 ^ 580= ,7 P wi 

^ 3BLRA0 SSI-13 WB 275.* 

hIF-V'^F- 1 “ dL G^M 1 8-9PW L R J lSo5'*'cr 7 550 

|s Lai ;*. » vy,-,s % cus 335 

£ £ w-vs - « 013 - 11 Ct L J 554 

CWN 715 = 1 CrLJ 713 

H.rananda Ojha v. Emperor, 2CLJ 149= 9 CWN 993 = 2 Cr r t k- 7* 

Hiracand Ojha v. Empenr, 9 O W N 127 = 2 Cr 7 7 i s ° L J 576 
Hira Hand Ojha v. King-Empcror; 10 0 W N 1099 = 4 C L J 659 a n r T o. - 
H, ran Kumar Chowdhar, v. Manga, Ben. „ CWN m# Ini oLltMl L *i 
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Hiran Miya— Hurraat Khan, 

Hiran Miya alias Abdool Wahid, In the matter of, 1 C L R 21 
Hira Sing v. Crown, 32 P R 1872, Cr 
Hira Singh v. Crown, 26 P R 1872, Cr 
Hira Singh v. Emperor, 121 PLK 1901 = 1 Cr L J 953 
Hira Singh v. M >ban Singh, 5 N L R 94 = 10 Cr L J 221 = 3 lad Cas 64 
Hirji Baldeo v. Manbhoom District Board, 15 Cr L J 187 =22 Ind Cas 763= 18 C W 
N 1120 

Hiru alias akbar Ali Mahomed v. Emperor, 16 Cr L J 327 = 29 lad Cas 663 = 19 C W 
N 220 

Hla Gyi v. King-Emperor, 3LBR75 = 3CrLJ l 
Hla Tun v. Queen-Empress, L B R 1893—1900, 152 

Hock Cheng and Co. v. Tha Ka Do, 14 Cr L J 145 = 19 Ind Cas 145 = 7 L B R 16 = 6 
Bur L T 13, P B 

Holland Bombay Trading Company v. Buktear Mull, 8 C W N 421 = 1 Cr L J 300 ... 
Holmes, In the matter of, 1 Hyde y9 

Hooper v. Emperor, 14 Cr L J 633 = 21 Ind Cas 686 = 12 A L J 149 
Hooseini Allahrakhio v. Jaffer Fadu. 4 8 L R 86 = 8 Ind Cas 218 = 11 Cr L J 593 ... 
Hopcroft v. Emperor, 13 C W N 151 = 36 C 163 = 8 C L J 565 = 9 Cr.L J 36=9 Cr L 
J 359 = 1 Ind Cas 737 

Hopcroft v. Emperor, 36 C 163 = 13 C W N 151 = 8 C L J 565 = 9 Cr L J 36 = 9 Cr 
L J 359 = 1 Ind Cas 737 

Horace Lyall, In the matter of, 29 C 286 = 6 C W N 254, F B 
Horace Lyall v. King- Emperor, 6 C W N 254, P B = ‘29 C 286 
Bormusjee Nasarwanji, In re, Rat Un Cr C 253= r Rg 13 of 1886 
Hormuzshah Maneckji Mody v. Pir^zbai, 2 Bom L R 700 
Hossain Buksh v. Empress. 6 C 96=6 C L R 521 
Hossain Manjee, In re, 9 W R.Cr 70 

Hossein Bukas Sheikh v. Bodakir Sheikh, 6CLR52l = 6C96 
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Hossein Buksh v. Empress, 6 C 96 = 6 CL R 521 = 3 Shome L R Cr R 39 
Kcssein Manjee, In re, 9 W R 70, Cr 
Hossein Sardar v. Kalu Bardar, 29 C 481 = 6 C W N 599 
Hothoor Lalcog v. Hindoo S:ngh Motz, 10 W R Cr 49 

Hotu, son of Pessumal v. Crown, 8 S L R66 = i5 Cr L J 657 = 25 Ind Cas 995 
Howanna Ram v. Jassu Ram, 12 P R 1885, Cr 
Howard, In re, 12 B 167 
Howard v. Mahamadalli, Rat Un Cr C 335 
Howard, E. I. v. M. Mull. 1 B H C App 85 

Howard v. Rustomji Dadabhai, Rat Un Cr C 334 = Cr Rg 24 of 1887 
Howard v. Wilson, 4 C 231 = 2 C L R 4e8 
Howka Ramalakshmi, In re, 1 Weir 348 = 2 Weir 665 

Hriday Chandra Das v. Shib Chandra Goswami, 10 Cr L J 210 = 3 Ind Cas 7 
Hridoy Mondal v. Jagananda Das, 4 C W N 245 

Htaung v. King-Emperor, 7 Bur L T 163= 15 Cr L J 523 = 24 Ind Cas 835 
Hubba v. King-Emperor, 12 O C 418 = 4 Ind Cas 684= 11 Cr L J 71 
Huchappa and Shiva Gangava, In the matter of, 15 B 152 
Hughes v. Secretary of State (or India in Council, 7 B L R 688 
Hukam Chand v. Crown, 14 P R 1873, Cr 
Hukam Din v. Allachi, 27 P R 1879, Cr 
HukumpuribaVa Gosavi, In re, 22 B 715 

Hulost v. KiDg-Emperor, 4 L B R 125 = 7 Cr L J 406 , _ - Q . " 

Hume, Mr. v. Poresh Chandra Ghosh, 15 Cr L J 52-22 Ind Cas 324 41 C < 34 .. 

Hume, Mr., Public Prosecutor v. Poresh Chunder Ghose, 15 Cr L J 49-22 Ind Cas 
321 = 41 C 446, S B 

Hunar v. Empress, 43 P R 1884, Cr _ q p w n 49 

Hurbullubh Narain Singh v. Luchmeswar Prosad Smgh, 26 C 188-3 U W JN 4J 


67, 70, 2897, 4808 

3501 
1002 
1127 
1380 
1119 

2337 
3065 

2338 
2623 
3061 
3026 
9289 

527, 3479 
685 
897 
2393 
2811 
260 
3914 
660 
2550 
3061 
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Hurchandra Kulal v. Jafer Ali, 20 W R Cr 72 
Huree Mohun Mulliok v. Kalinath Roy, 25 W R Cr 15 
Hurendro Narain Singh Chowdhry v. Bhobani Prea Baruam, 11 C 762 
Huri Kishore Malo v. Btaroti Jeiyani, 24 WE Cr 61 
Hurimoti Moddock v. Deno Nath Malo, 19 W R Cr 47 
Huripershad, In re, 24 W R Cr 60 
Huris Chandra Das v. Bola Audhicaree, 16 W K b5, Ur 
Huris Chandra Das v. Bolai Audhicaree, 16 W R Cr 75 
Hurjee Mull v. Imam Ali Sircar. 8 C W N 278 — 1 Cr L J 124 
Iiurbishen v. Crown, 31 P R 1868, Cr 

Hurmat Khan r. King-Emperor, 2 A L J 171 -A W H 1905. 11 = 2 Cr L J eB 
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Harmukh Ral— Iraperator. 

Hurmukh Rai v. Crown, 15 P R 1676, Cr 
Hurnaraio v Crown, 20 P R 1870, Cr 

Hurnath De Khashkhil v. Jovgopal Da Sarkar. 16 W R 65, Cr 
Hurnath De Kbaahkbir v. Jovgopal De Sarkar, 16 W R Cr 75 
Huroo Shaba, In re, 16 W R Cr 20 
Harree Chtmder v. Gunga 28 P R 1868, Cr 
Hurree NaraiD, In re, I J G 76 

Hurree Narain Mookeijea, In the matter of, 2 C L R 519 

Elurribundho Do6s, In re, 1 Weir 907 

Hurriprosad Dutta, In the matter of, 25 W R Cr 61 

Hurro Cbunder Paul, In re , 20 W R Cr 76 

Hurronath Chowdhry v. Huree Lall Sbaba. 11 W R 477 
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Hyoth Mast au, In re, 2 Weir 574 

Ibad-ullab Kbao v. RahatuIIah Khan, 18 0 C 69 

Ib„h,m v. C,o^ 9r P RJ9H, Cr-44 P W R 1942, Cr-18 led C aa 265 

Ibrahim v. Empres p, 7 P R 1894, Cr 
Ibrahim v. Empresp, 7 P R 1897 Cr 

Ibrahmi v. King. 18 OWN 705= 15 Cr L J 326=23 Ind Cas 678 P P 

Ibrahim Kh K ’ Dg 5, mporor - 17 C W N 230= 18 Ind Oas 406= U Cr'h j° 70 
Ibrahim Khan v. Emperor, 8 Ind Cas 219 = 11 Cr L J 694 ° 

Ibrahim Siroar, In re. 6 C W N HI = 29 0 236 

Ida v. Empress, 15 P R 1868, F B 

Idu Mandal v. Emperor. 6 C L J 753= 6 Cr L J 439 

S 35 Uar V ' R,Ja Raghura i Bah * dur Sirgh, 13 O C 66 = 5 Ind Cas 919 = 

Iklas^Kunwar V ‘ Raghura j Bahadur Singh, 12 O C 400 = 4 Ind Cas 876 = 

Ijahi Bakhsh v. Empress. 16 P R 18S6. Cr 

rllJL n ! V u 5 ,n B' E *P®ror f 9 P R 1908, Or = 29 P W R 1908 Cr-SPrT 
Imam Bakhsh v. Grown, 35 P R 18^9 Cr u 8 Cr L 

Imambux v. Emperor. 15 Cr L J 379 = 7 SLR 96 = 23 Ind Cas 747 
Imam Dm v. Crown, 17 P L R 1905 = 2 Cr L J 206 47 

imam Dm v. Emperor, ?9 P L R 1902 

R m»' Emper,t ' 14 Cr L J 48 - 18 ™ I5PWR 1913. O 

13 CrLJ 685 = 16 lod Cas 333 = 10 A L J 426=35 4 . 
Imam Mandal v. Empress, 60 WN 163 " J *46 = 36 A . 

Imamoodeen Bbina, In re, 13 W R 0i 73 

Imamuddcen v. Crown, 33 P R 1870, Cr 

Imamuddin v. Crown, 17 P R 1876, Cr 

Imamuddin v. Hurmozjee, 28 P R igOi, Or 

Imamul Haq v. Faizul Hasan, 14 Cr L J 44 = 18 Ind Cas 968 t? r 
I mandi Khan, 1„ malUr 0 ) 8 0 L R s " 9 18 C « 568, F B 

imandy Appalaswami v. Emperor, 16 Cr L J 672 = 25 Ind Can imn 
Imperalor v. Abdullah Ohulo, 58LR 40 = 9 Ind Cas 69S — in rwr t hcy 
I mperalor v. Abdul Ml, 6 8 L R 136= 13 Ind Cas 2 19 = 13 Cr £ J 27 49 


* 

COLUMN 

• • • 

2782 

• * • 

4508 


1175 


4031 


3010 


3084 


1373 


4795 


368 


4176 


4630 


298 


4586 


2974 


3333, 3974 


69, 70, 

2510, 2515 

, 3978, 4794 


2759 


2986 


2986 

«• « 

4341 

5 Ind Cas 

* # • 

4130 

• • • 

4608 

5 

2267 


740 


19 

• • • 

165 

10C WN 

• •• 

660, 565 

• •• 

, 1136 

• ■ • 

3111 

%%• 

1601 

*U Cr L 

• » • ’ 

354 

««» 

12. 2978 

••• . 

4506 


4624 


2618 


3865 

• •• 

4044 

• •• 

933 

• • % 

1656, 3471 

11 CrL J 


2458 

1 Or L J • 

• • • 

2465 

50, 810, 

1196, 2633 

J 260 ... 

1440 


4268 


3935 

••• . 

4664 

• •• 

1349 

= 99 PL 

A 

1858 

4 

797 

« •« 

1499,2090 

• •• 

4461 


4494 


2816 


136 

• • • 

877 


; 3810 


3533 

•M 

641 

• •• 

3865 



108 


v 

THE ALL INDIA DIGEST, CRIMINAL. 


Imperator— Iroperator. 
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Iraperator— Iflab tfoodal. 

Imperator v. Vabial, 5 8 L R 247 = 15 Ind Cas 810=13 Cr L J 538 
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Imperatrix v. Popat Nathu, 4 B 287 
Imperatrix v. Rama Prema, 4 B 239 
Imperatrix v. Ratoya, 25 B C67 
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IsarBiDg SawaDaiDg— Jabbar Singh. 

IsarsiDg Sawansing v. The Crown, 7 S L R 109 = 15 Cr L J 497 = 24 Ind Cas £85 ... 
Ishan CbaQdra Bhat v. Emperor. 15 C W N 409 = 9 Ind Cas 664= 12 Cr L J 111 = 
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Ishan Muchi v. Queen Empress. 15 C 511 
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Ishar Das v. Empress, 16 P R 1696 Cr 

Ishar Das v. King-Emperor, 8 P W R 1909 = 7 Cr L J 290=10 P R 1908, Cr = ll2 
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Ishardas v. King-Emperor of India, 18 P W R 1908, Cr = 8 Cr L J 75 
Ishar Singh v. Empress, 32 P R 1880, Cr 
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Ishmail v. Empress, 35 P R 1887. Cr 
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Ishri v. 8ital Prasad, AWN 1865, 297 
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Issur Chunder Mundlo v. Rohim Sheikh, 25 W R Cr 65 
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Jabdar Kazi -Jaharuddtn Sarkar. 
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Jackson v. KiDg-Emperor, 7 0 C 51 ... ’ 

Jaddoonath Daw. In re, 2 C L R 181 
Jadoo Khatooa, In re, 1 J G 18 

Jadubar Mookerjeo, In the matter of, 5 C L R 359 ’*[ 
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Jada Lai Sahu y. Lowise. 31 C 848 = 11 C W N 712 = 5 Cr L J 430 = 6 C L J 531 .’.V 
Jadu Nandan Singh v. Emperor. 37 C 250=14 C W N 330 = 10 C L J 501=4 Ind 
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Jadu Nath Mahta v Jagadisb Chandra Deb. 7C WN 423 

Jalar v. King- Emperor of India. 140 PLK 1905 = 2 Cr L J 705 

Jafar Ali HowJadar v. Emperor, 6 Ind Cas 668=14 OWN 666 = 37 C 446= ll Cr L 
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Jafar Ali Panjalia v. Emperor, 37 C 446= 14 C W N 666=6 Ind Cas 669=11 Cr L J 

Jafar Mandal v. Jaribullab Saha, 9 C W N 551 = 2 Cr L J 272 
Jafler Fadu v. Crown, 4 8 L R 67 = 8 Ind Cas 209= 1 1 Cr L J 588 

JafJer Husain v. King- Emperor. 12 A L J 736=16 Cr L J 56 = 26 Ind Cas 649 
Jeffir v. Empress, 2PR 1882, Cr y — 

Jaffir Ali v. Empress, 30 P R 1894, Cr 

Ja6r Khan v. Empress, 32 P R 1865. Cr 

Jagabandhu Bhatcachar jee v. HamnohaQ Roy, 1 C W N 569 

Jagabandhu Myti v. Gobardhau Bern, In re, 4 B L R A Cr 1 = 12 W R Cr 65 
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Jagannath v. Emperor, 15 Cr L J 351 =23 Ind Cas 703 

Jagannath v. Emperor, 16 Cr L J 270 = 28 Ind C*s 158 = 18 O C 92 
Jagannathan, In re, 1 Weir 490 U 

Jagannath Babatgir v. Pandit Daokinandan, 16 Cr L J 543 = 29 Ind Cas 67 1 

& Dna ,u if"?? 1 V - 0 ,dal C ° 41 Com paDy : Ltd., 12 OWN 840 *” 

Jagarnath Mandha’a v. Q uen-Empress, 24 C 324=. I 0 W N 233 

Tm*'*™"" 1 '"' Naraia, 12 A L J M8-1SC.LJ 239 = 23 Ind' 

Vn c s ^ 86 = 3 0 w n 491 

iSh Vi Weir' 263 hUndm E ° 7 ' 4 ° W N 190 

J® Kh4 “ 49 o « 

Jrtgat Natain v. KiDg-Emperor 7 A L J 1 lfi 1 = a p QC q to t r ••• 

£«*“• » SiD6h *■ ■ k.*o h wn * 8 " U 0r L J 719 - 

Jagdei v. Bn CharaD, 5 O C 240 ° 

^:°v s o|^ ::: 

o/f S 9 0 = 23 M 999 = * 9 

Jaggat Ram v. Empress, 6 P R 1879, Cr 

J a Sgu Ahir v. Murli Shukul 10 \ L J 27 — 1 q nr ikt > n A 

Jagobundhoo Karmakar v. Emperor, 30 o'i 15 ^52 = 15 Ind Cas 81 = 34 A 533 

Jagomohan Pal v. Ram Kumar Gope, 28 C 416 
Jagu Santram, In re, 22 B 709 

2K »**' In J hB ease ol ' 15 W R Cr 14 = 6 B L R Ap 66 
Jaha Bax y. Government. 6 B L R Ap 66= 16 W R Or 14 

Jahana v. Orown, 71PLR 1910=8 Ind Cae 239=11 Or L J 598 
Jahana v. Emfeeror, 4 P R 1905, Cr=125 P L R 1905 L J 698 
Jahana v. Raja, 5 P R 1890. Cr 1WD 

Jahangir 8hah, Li the matter of, B 0 104, Oudh 
t Jaharuddtn Sarkar v, Emper.r , 1 Or L J 804 = 31 C 715 = 8 C W N 910 

•At Col. 2841, read 8 C W N 491 for 3 0 W N 191 ' 

t Road 1 Or b J 804 for 1 Cr L J 408. * 
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Jahiruddin— Janardhan. 


JahiruddiD v. Queen. Empress, 2 2 C 306 

Jai Debi v. Emperor. 13 A L J 691 = 16 Cr L J 4e2 = 29 Tnd Cas 322 

Jai Govind v. Ivmg-Emperor, 15 O C 263=17 lad Cas 72 = 13 Cr L J 760 

Jaijai Ram v. Suphal Singh, 2 C W N 196 

Jai Kishen v. Municipal Committee, Amritsar, 6 P R 1874. Cr 

Jai Kumar v. Gauri Nath, AWN 1906. 212 = 28 A 718 = 3 A L J 506 

Jai Lai, In the matter of the petition of, 13 A 362 = A W N 1891, 115 

'Jairnal Singh v. Empress, 121 P L R 1901= 1 P R 1901, Cr 

Jaimal Singh v. Lala Bhagwan Das. 41 P R 1888, Cr 

Jai Narain v. Ram Krishna, AWN 1885. 95 

Jai Narayan Rai v. Queen-Empress, 17 C 862 

Jaipal Gir v. Dharmapala, 23 C 60 

Jaiprakash Lai, In the matter of the petition of, 6 A 26. F B = A W N 1883, 203 ... 

Jairam v. Emperor, 8 N L R 81 = 15 lud Caa 975= 13 Cr L J 559 

Jai Ram v. King-Emperor. 12 A L J 154 = 23 Ind Cas 193 = 15 Cr L J 231 

Jai Ram v. Makhan Lai, 8 P R 1900. Cr 

Jairam Mahton v. Emperor, 35 C ! 03 = 7 Cr L J 123 

Jake v. Sankayya, 2 M L J 277 

Jaladu, N., Re, 36 M 453 = 22 Ind Cas 168=15Cr L J 24 

Jalal Shah v. The Crown. 8 P W R 1910, Cr = 5 P R 19.0, Cr=169 P L R 1910 = 5 
Ind Cas 827 = 11 CrLJ 252 

Jalal Ud-din v. Crown, 18 P W R 1912, Cr=147 P L R 1912 = 15 Ind Cas 979 = 13 
Cr L J 563 

Jalaluddin Alhossaioi v. Emperor. 17 C W N 1245 = 15 Cr L J 145 = 22 lud Cas 721... 
Jalaludin v. Muhammad Khalil, AWN 1884, 47 
Jaldu Sreemannarayaua, In re, 1 Weir 773 

J alii , In re, 6 C L J 243=13 C W N 90 = 4 Ind Cas 560 = 8 Cr L J 388 

J alii v. Empiror, 13 C W N 80=4 Ind Cas 560 = 8 Cr L J 338 = S C L J 213 

Jalil Munshi v. Faroam Hosseiu. 6 W R Cr 55 

Jaliram Aloarn Ganburah v. Raj Kumar, 5 C W N 72 

Jalloo v. Emperor, 131 P L R 1901 = 15 P R 1901, Cr 

Jama v. Empress, 28 P R 1889, Cr 

Jamait Mullick v. Emperor, 35 C 139 = 12 C W N 134 =6 Cr L J 417 
Jamala v. Crown, 22 P L R 1907 = P W R 1906, p 42, Cr 
Jamal Khan v. Empress, 12 P R 1897, Cr 

Jamal Mahomed Rowther v. Moideen 8a Rowther, 9M LT71 = 3 Iod Cas 1103 = 12 
Cc L J 20 = 1910 M W N 852 
Jamal Saheb, In re, 1 Weir 769 
Jamaluddin v. Ali Gohar, 55 P R 1887. Cr 
Jamal walad Nanubhair, In re, Cr Re 22 12 1870 
Jaman Khan v. Empress. 20 P R 1890, Cr 
Jamaria, In the matter of, 8 C L R215 = 6C 620 
James Fitzgerald, In re, Rat Un Cr O 861 = Cr Rg 25 of 1896 
fJamea Fletoher, In ie, 7 M L T 201 = 5 Ind Cas 973 = 11 Cr L J 339 = 1910 M W N 
610 

James Hastings, ,7n re, 9 B H C 154 
James Hills v. Sree Huree Roy, 7 W R 155 

James Lyall and Co., Messrs, v. Ram Chander Bagdee, 18 W R Cr 53 ... 

Jamini Mullick v. Emperor, 36 C 174 = 13 C W N 51 = 9 CrLJ 409=l Ind Cas 


910 = 4 M L T 432 

Jamirruddi Biswas v. King Emperor, 16 C W N 309= 16 Ind Cas 523 = 13 Cr L J 
Jamiruddi Masalli v. Emperor, 29 C 782 = 6 C W N 553 

Jamna v. King-Emperor. 6 A L J 203 = 31 A 290 = 9 Cr L J 522 = 2 Ind Cas 214 

Jamna Bai v. King-Emperor, 2 A L J 589 = 28 A 91 = AWN 1905, 198 = 2 Cr L 

Jamna Das v. Harinarain. 23 B 54 

Jamna Das Bhukhandas, In re, 19 B 797 

Jamna Das Dulabdas, In re, 15 B 516 

Jamna Das Harinaran, hi re, 23 B 54 

Jamna Doss v. A. M. Sabapatby Chetty, 10 M L T 273-1911, 2 MW N 259 
Ind Cas 521 = 36 M 138 
Jamni. In re, 5 B H O Cr 28 Note 

Jampana Gangaraju v. Jampana Bhadrayya, 2 Weir 648 
Jamsheer Sirdar, In re, 1 C L R 62 
Janak v. King-Emperor, AWN 1906, 133 — 3 Cr L J 439 
Janardhan, In re, Cr Rg 60 of 1891 
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1301 

1065 
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1022, 1919 
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3148 
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* At Col. 1671. read 1 P R 1901. Cr for 1 P R 1900, Cr. 
f Read 5 Ind Cas 973 for 5 Ind Cas 793. 



NAMES OF CASES DIGESTED. 


Jang— Jhabbu SiDgh. 

Jang V. Empress, 5 P R 1900, Cr = P L R 1900, p 61 
Jangama Pattan, In re, 1 Weir 93 
Jangam Reddi, Re, 1 Weir 776 = 14 M 247 
Janga Mutta Reddi. In the case of, 1 Weir 785 = 6 M 199 

Jang Bahadur Lai v. King-Emperor. 14 0 L J 652 = 13 Cr L J 62 = 13 Iod Cas 
Jangelal v. Dewajee Patel, 7 C P L R Cr 20 
Jangu v. Ahmad Ullah, 13 A 419, F B 

Janki v. Emperor, 11 O L J 182=11 Cr L J 244 = 5 Ind Cas 769 

Janki Das v. King-Emperor. 5 A L J 357 = A W N 1908, 95 = 7 Cr L J 393 

Janfaidas Guru Sitaram, In re, 12 B 161 

Janki Prasad v. Rai ParUp Cbaud Bahadur, AWN 1897, 129 
Jan Mahomed v. Queen-Empresf, 10C 584 =6 8home L R 158 
Jan Muhammad v. Empress, 21 P R 1884, Cr 
Jan Muhammad v. Narain Das, AWN 1883. 39 
Jan Muhammad Uuseo v Empress, 1 PR 1886, Cr 
Jannokee Das v. King, 1 M l A 67= 1 Sir 94 
Janokey Nath Roy, in the matter of, 2C 466 

Janokmath Gupta, In the matter of the petition of, 8 C L R 56 = 5 C 625 

Janoki Nath Roy v. Queen-Empress, 3 C W N 329 

Janssen, In rc v. Rtuss, Cor 13 

Jauu Manjhi v. Maniruddin, 8 C W N 590 

Jarha.Chamar v. Surit Ram. 3 N L R 177 = 7 Cr L J 49 

Jarip Gazi v. Emperor, 8 l) W N 887 = 1 Cr L J 849 

Jasauli v. King-Emperor, 9 A L J 307 = 34 A 310 = 14 Ind Cas 764 = 13 Cr L J 
Jasimaddin Sheikh v. Iohohak Mistri, 1 C W N 498 
Jaspath Singh v. Queen-Empress, 14 C 164 
Jasvantsingjr. In re. Rat Un Cr C 516 = Cr Rg 39 of 1890 

Jaswant Rai, In re, 2 ML T 272 = 14 P W R 1907, Cr = 5 Cr L J 489 = 10 P R 
Cr 

Jaswant Rai v. King-Emperor, 14 P W R Cr 1907 = 5 Cr L J 439 = 2 M L T 
10 P R 1907, Cr 

Jatindra Nath v. Emperor, 14 Cr L J 172 = 19 Ind Cas 172 

Jatmdra Nath Chatterjee v. Emperor, 34 C 696 = 11 C WN 666 = 5 Cr L J 427 

Jatra Mohan Bysack v. Akhil Cnandra Bysack, 9 Ind Cas 261 = 12 Cr L J 43 

Jatra Shekh v. Reazat Shekh, 20 0 483 

Jat Singh v. Empress. 10 P R 1898, Cr 

Jatu Sing v. Mahabir Singh, 27 C 660 

Jawahira t Crown, 6PWR 1S07, Cr = 56 P L R 1907 = 5 Cr L J 179 
Jawahir Pattak v. Parbhoo Ahir, 7 C W N 116 = 30 C 418 
Jawala Ram v. Empress, 12 P R 1895, Cr 

JaW 6“l V =foTwR 2 l 6 9U of 1811=15 LJ 626 = 30 P R WM. Or = 25 Ini 

Jawaya v. Empress, 30 P R 1890. Or 

Jawind Singh y. Empress. P L R 1900, p, 37, Or 

Jayasingh Haribhai, In the case of, 8 B H C Or 31, Note 

. Jeebun Kiato Roy v. SbibChunder Das, 10 O 1027 

Jeehun Krista Shaw v. Bonoy Krista Shaw, 6 C W N 35 

Jeotoo Mahato v. Moneeram Mahato,17 W B 61 

Jeewun v. Boodha, 51 P R 1867, Cc 

Jehan Buksh, In re, 15 W R Or 87 

Jehan Buksh, In re, 16 W R Or 42 

Jebangeer Khan v. Crown, 22 P R 1868, Cc 

JehangirD. Davar, in re, 13 Bom L B 126 = 9 Ind Cas 945=- IS Or L J 167 
Jelagan Subramama Naidu v. Singara Mudali, 27 M L J 616 
Jeldhari Singh v. 8hunkur Doyal, 23 W R Cr 9 

Jennings v. President, Munioipal Commission, Madras, 11 M 253 = 11 Ind Jur 

585 V = 6 3 '6M457 911 ' 2 ™ ™ = 10 M L T W-i/S/X, 
Jetha Sathu, in t)\e matter of, Cr Rg 1st May 1872 
Jethmal Wadbumal, In re, 7 8 L R 197 = 15 Cr L J 541 = 24 Ind Oas 949 
Jeyaang, in re, Rat Un Cr O 378 = Cr Rg 29 of 1888 ** 

ley Singh v. Kanhya, 37 P R 1884, Cr 
Jey Singh v. Ruttun 8ingb, 26 P R 1866, Or 
Jeytumal v. Empress, 36 P R 1880 Cr 
Jhabba v. Dalohand, 13 Or L J 296= 14 Ind Cas 760 
Jhabbu Singh, in the matter of, 10 C 642 


0s, 11-166 


* Read 10 O 1027 lor 110 0. 1Q27. 
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Jhabroo — Jodhi Ram. 


Column 


2255, 4079 
1582 
3669 
3361 
4245 
3483 
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1704 
1361 
1484 
1126 
1679 
3672 
1148 
1597 
2440 
2794 
61, 4382 
4364, 4582 
184, 4823 
4793 
2553, 2555, 


Jhabroo v. King-Emperor, U B R 1897—1901, Vol I 8 
Jhabu Singh v. Rutherford, 7 OWN 209 

il! a ? rU £ 0Dd V- Em P eror - 1NL R 134 = 2 Cr L J 746 

2 LJ = 850 M °“ 1001 = 13 L J a*"-' 

Te T ar , 1 V> Em S-E“P«or, 17CWN 1091 = 14 Cr L J 590 = 21 Ind Cas 382 

c“= 5 Cr LJ 85 8 pet0r * 14 P R 1906 > Cr = 12 P L K 1907 = 15 PW R 1907,' 

Jhando v. Empress, 1 P R 1892, Cr 3388, 4544, 4552 

Jhandu v. Crown, 40 P W R 1912 Cr-nPrT tqqi T j r. **• 8182 

Jhandu v. Empress. 27 P R 1886 Cr Cc L J 831 = 17 Ind Cas 575 

Jhandu Ram v. Crown, 48PWR 1914 Cr 
Jharu v. Bahar Ali, 7 W R Cr 11 

TK arU 8h “ kh Deo Singh. 3 C L J 87 = 3 Cr L J 209 

laSTlT/'cI? 4 C .a W N 696 “ 1 3 Cr L J 224 - 1 4 lDd C“ 320 

B C iina ‘ h ' 11 A L J 586 = 14 Ct L J 277 = 19 Ind Cas 709 i.” 

N 1884 ^ ^286 A 16 °“ 9 C ' L J ^ = ‘ «■ 

Jhoja Singh v. Queen-Empress. 23 C 493 

Jhojha Singh v. Queen-Empress, 24 C 155 
Jhowla v. Buhur, 14 W R Cr 7 

Jhubboo Mahton, In the matter of the ■petition of, 8 C 739 = 12 C L R 233 

Jhubboo Mahton, In the matter of the petition of, 8 C 739= 12 C L R 233 

Jhul , ft b00 q Maht0 ^ V ' Empr ^ 8 - 12 C L R 233 = 9 C 739 1031, 2553, 2662,’ 3227,’ 3364.’ 4793 

Jhulan Sani v. Emperor, 17CWN 534 = 18 Ind Cas 677 = 14 Cr LJ 117=40 0 648 3662 

Jhumuck Jha v. Pathuk Mandal, 27 C 798 047#? soon 

Jhumuk Noniah v. Shadashib Roy, 7 C 26 ’ ’ 2276 

Jhundoo v. Ahmed Deen. 40 P R 1866, Cr 
Jhundoo Sing, In «, 5 W R Cr 8 

Jhunnu Singh v. Emperor, AWN 1906. 190 = 4 Cr L J 65 

Jiat 8aau, In the matter of the petition of, 9 B L R 339= 18 W R Cr 39 !! 

Jib Lai Gir v. Jogmohan Gir, 26 C 676 
Jibun Kumar, In re. 5 C W N 254 
•Jijibhai, In re, Cr Rg 66 of 1896 

Jina Rauohhod v. Jodha Ghella, 1 B H C 1 ‘/J 

Jindu v. Empress, 15 P R 1881, Cr 

Jint Sahoo v. Bheekon Roy, 18 W R Cr 39 = 9 B L R 339 
Jitbahhan v. Bansrup Dobi, 6 C L R 193 
Jitmal v. Empress, 4 P R 1888, Cr 

Jit Singh v. Crown, 23 P W R 1912, Cr= 15 Ind Cas 983= 13 Cr L J 567 
Jit Singh v. Crown, 4 P W R 1913, Cr = 14 Cr L J 586 = 19 Ind Cas 718 = 154 P LR 
1913 

Jivabhai Khusal, In re. 7 Bom L R 84 = 2 Cr L J 54 2132, 4153, 4345 

Jivan v. Emperor, 21 P R 1903, Cr = 132 P L R 1903 ... 276L 

Jivan Ambai Das, In re, 19 B 362 = Rat Un Cr C 693 = Cr Rg 20 of 1694 ... 4310 

Jivanatha v. Emperor, 23 Ind Cas 476 = 15 Cr L J 268 = 16 Bom L R 138 = 2 Bom 

Cr C 188 ... 1504 

Jivanji Adamji, In re, 23 B 490 ... 8995 

Jivarappa Narasimmiah, In re, 1 Weir 760=12 M 338 ... 727 

Jiwa v. King-Emperor, 10 A L J 286=17 Ind Cas 713 = 13 Or L J 841 ... 799 

Jiwan v. Crown, 50 P W R 1914, Cr = 25 Ind Cas 634 = 264 P L R 1914 = 15 Cr L J 

626 = 30 PR 1914, Cr ... 1247 

Jiwan v. Emperor, 132 P L R 1903 = 21 P R 1903, Cr ... 1279, 3972 

Jiwan v. Empress, 3 P R 1884, Cr 
Jiwan v. Empress, 5 P R 1698, Cr 
Jiwanbeg v. Empress, 19 P R 1880, Cr 
Jiwan Das v. Emperor, 30 P R 1904. Cr 

Jiwan Singh v. King-Emperor, 17 P R 1908, Cr = 82 P W R 1908, Cr = 8 Cr L J 
488 

Jiwatram Jhamandas v. Crown, 8 S L R 49= 15 Cr L J 654 = 25 Ind Cas 982 
J.M. v. King-Emperor. U B R 1910, 2nd Qr, 17 = 8 Ind Cas 469=11 Cr L J 659 
Job Solomon, In re, 14 B 160 

Jodha Singh v. Emperor, 13 Cr L J?298= 1 4 Ind Cas 762 = 11 A L J 270 
Jodhi Ram v. Abdul Mian, AWN 1893, 62 


5 

33 

1525 

2379 

4421 

4273 

2682 

3295 

4180 

2379 

2410 

10 

3624 

2219 


• • • 


* • • 


• • • 


• • • 


185, 4787 
211 
1776 
928 

2284 
1741 

3399 
2)24 
3778 
911 


Read Jijibhai, In re, (or Arian v. Jijibhai. 
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Jodhraj— Joymangal Pershad Naraio 8iogh. 

Jodhraj v. Cantonment Magistrate of Morar, 1 N W P ‘253 
Jodco Nath v. Brojo Nath, 1 J G 13 
Jogabaodhu Shaha v. Raj Kumar Roy Chowdhury, 13 CrL J 583 = 15 lad Cas 999 
Jogabathudu, hire, 1 Weir 132 
Joga Singh v. Ganesh Singh, 8 C 274, Oudh 

Jogendra Kishore Roy Chowdhry v. Brojendra Kishore Roy Chowdhry, 23 C 731, 

P B 

Jogendra Lai Mukerjeo v. Bahu Ballabh Chowkidar, IOC WN 158 = 33 C 1 = 2 C L 
J 228 = 2 Cc LJ 615 1378, 

Jogendra Narayan Majumdar Chowdhry v. Syama Charan Ukil, 6 C L J 713 = 6 Cr 
L J 405 

Jogendra Nath Bhawmick v. 8angap Garo, 2 C W N 55 

Jogendra Nath Mookerjee y. Emperor, 33 C 1=2 C L J 228 = 10 C W N 158 = 2 Cr 
D J 615 1378,1387, 

Jogendra Nath Mookerjee v. Barat Chandra Banerjee, 92 C 351=9 C W N277 = 2 Cr 
LJ78 

Jogendra Nath Mukerjee v. Queen-Empress, 1 C W N 154 = 24 0 320 
•Jogendra Nath Mukherji v. Moti Lai Ohakerbutty, 16 0 W N 1155 = 39 C 885 = 17 
lud Cas 406 = 13 Or L J 774 _ 

Jogendra Nath Ral v. Abu Shaikh, 8 C W N 719 [7 

Jogeshwar Ghoae v. KiDg- Emperor, 5 0 W N 411 ... 

Jogiah, In re, 4 M LT 186 = 31 M 510 = 8 Cr L J 890 
Joghi Kannigan, In re, 4 M L T 223 = 8 Cr L J 402 = 31 M 516 
Jogjiban Ghose v. Emperor, 9 C L J 663 = 13 C W N 861 = 2 lud Cas 681 = 10 Or £ 

J 125 ggj 

Jograj Dai v. Mehndi Khan, AWN 1882, 84 
Johannes, J. N. v. Queen-Empress, UBR 1897—1901, Vol I, 378 
Johan Stbarna v. King Emperor, 2 O L J 618 = 10 OWN 520 = 3 Cr L J 111 
t Joharuddin Barkar v. Emperor, 31 O 715 = 8 C W N 910= 1 Cr L J 604 
John v. Carter, 4 B L R O C 90 

John Calder v. Robert Craigio Halket, 2 M I A 298 = 8 Moo P O 28 = 4 State Tr N S 
481 = Morton 396=1 Sar 191 
John Meiselback, In re, 17 W R Or 49 

John Raymond Biber, In re, 8 M 140 = 2 Weir 249 = 2 Weir 22 = 1 Weir 624 
John Wallace, In the matter of, 8 M 24 
Johur Mull. In re, 10 C W N 1093 = 4 Cr L J 221 
Joja Pashan, In the matter of, 3 0 L R 131 

Jordan, J C. v. Emperor, 13 Cr L J 299 = 14 Ind Cas 763 = 5 Bur L T 38 
Joseph alias Thavasi, In re, 1 Weir 223 

Joseph Isaac Hyam v. Calcutta Corporation, 10OWN 1004 = 33 C 646 = 8 C L J 671 
= 3 Cr L J 465 

Joseph Parks, It i re, 10 W R Cr 6 
Jotee Ghoraee, jn re, 1 W R Cr 7 
Jotbaram Davay, In the matter of, 2 M 80 = 1 Weir 526 277 *qq. 

Jowahir Pattak v. Parbhoo Ahir, 80 C 418 = 7 C W N 116 ' ’ 

Jowahir Shah v. Gridharee Chowdhry, 10 W R Cr 85 

Jowahir SiDgh v. Crown, 3 P W R 1914, Cr = 4 P L R 1914 = 16 Or L J 183 = 22 Ind 
C&8 759 

Jowahir Singh v. Empress, 16 P R 1894. Or 
Jowahir Singh y. Empress, 33 P R 1894, Cr 

Jowala Sahai v. Crown, 94 P R 1914. Cr = 27 Ind Oas 664 = 16 Or L J 184 
Jowala 8ingh y. Empress, 12 P R i860, Cr 
Jowaya v. Empress, 46 P R 1887 

Joyanti Kumar Mookerjee y Middletop, 27 C 785 = 4 OWN 662 
Joy Chandra S*rkar v . Emperor. 38 O 214 = 12 Or LJ 348 = 10 Ind Cas 948 
Joydeo BiDgh y. Harihar Pershad Singh. 11 C 677 

Joy Gopal Banerjee v. Epiperor, 11CWN 173 = 5 Or L J 16 7 * 

Joykisson Mookerjee, In re, 24 W R Cr 40 ‘ ’ 

Joykissen Mookerjee, In re. 1WBPO 13 = 1 Ind Jur O S 61 = 9 MIA lfia=i o‘L 
860=1 Moo PON 8 272 = 1 Suth 481 ^*AlWi = lSar 

Joykissen Mookerjee y. Queen, 1 Ind Jur O S 61 = 1 W R P O 13=9 M I a i«n ‘V 

Sar 860 = J Moo PCN 8 272 = 1 Suth 431 A 168 ** 1 

Joy Kurun Singh y. Man Patuck, 21 W R Or 41 *" 

Joymangal |w*.d Nam^Sjngh Jhagroo Sahu, 19 Or LI 407 = 11 I od 0 a. 601 
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4232 
34H, 4860 

1792 
1582 
1091, 4583 
2842 
4389 

1234, 1283 
3596, 4244 
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2921 
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905, 1307 

2967 
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8387 
2737 
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874, 4026 
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2779, 4670 

2831 


' Read 39 0 885 for 39 O 86. 
t At Qol. 4678, read 1 Or I* f 1 £ J 4 $j, 
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Joy Naraln Jana— Kadlr. 

Kay ' 18 0 L J 316=9 ioa 706 

Jojnath Mundul v. Jamul Sheikh, 6 W R Cr 71 
Joyram Singh v. Jugnarain Doobev, 10 W R Cr 1G 

T,°,hhn ee M a, K! 3ian,c1 ^ In the mal,er of. 7 C L R 66 
Jubboo Mahton v. Empress, 12 C L R 233 

Judicial Commissioner of British Burma under 8. 76 of the Burma Courts A, 

Tndn K i ■ t 0/ a re 1 erence b V the- L B R 1872—1892 387 

Jado Nath Mookerjee, In re. Bourke O C 186 

Jud°°Dath Bose v. Shnmsoonnissa Begum, 8 WR PC 3 = 11 M I A 

Judoo Nundon Lall, 7n rg. 24 W R Cr 22 11 M 1 A 551 

Jugaram v. Nga Tuu Baw, U B R (1914). 2nd Qr, 18 = 25 Iud Cas 990=16 Cr 

Jugdown Sinha v. Queen-Empress, 23 C 372 
Juggernath Sahai, In the matter of, 8 C L R 236 

Juggesh Prakash Ganguli v. Nilkamal Mookerjee, 3 BLR AC57 = 11 WRCr 
Juggeehwar Dass v. Koylaeh Chunder Chatter ee. 12 C 55 °r 

Juggodeshary Chowdburain, In the matter of. 8 C L R 94 

Juggomohun Bukehaa^. Roy Mothoorauath Chowdhry, 7 WR PC 18=11 11 

Juggun Lall, In the matter of, 7 C L R 356 
Juggut Chunder Ohuckorbutty, In the matter of, 2 C 110 

JnE f T huDder Mozumdar v. Kasi Chunder Mozumdar. 6 0 440 = 7 C L R 330 
Juggut Misser v. Baboo Lai, 5 W R Or 50 = Marsh 43= W R F B 10=1 Hay 75 
Jugmohan v. Sheobalak, AWN 1882, 116 y 

Jugut Mohini Dassee v. Madhu Sudha’n Dutt, 10 C L R 4 
Juhoorun v. Girdharee Ram, 3 W R Cr 70 
Jukni alias Parbati v. Queen-Empress, 19 O 627 

Juma v. KiDg-Emperor, 17 P R 1906. Or = 5 Cr L J 89 = 60 P L R 1907 
Jumna Dass v. Ramla. 102 P R 1866, Cr 

Jumo v. Crown, 8 S L R 229 = 16 Cr LJ 252 = 28 Ind Cas 108 
Junab Ah v. Emperor, 31 C 783 = 8 C W N 909 

Jung Rai v. King-Emperor, 19 C W N 217=16 Cr L J 313 = 28 Ind Cas 649 
Jurakhan Singh v. King-Emperor, 7 C L J 238 = 7 Cr L J 312 
Justices of the Peace for Caloutta v. Oriental Gas Company, 8 B L R 433 = 17 W R 

364 gQ^ 306I 4222 

Justioes of the Peace for the Town of Calcutta v. Hera Lall Seal, Bourke O C 412 ... ’ ' 504 

Justices of the Peace for the Town of Calcutta v. Maharane of Burdwan, 1 Ind Jur 

N 8 102 ### 5Q£ 

Juswunt Singh, In re, 6 W R Cr 18=1 Ind Jur N 8 801 4197,4403 

Juthan Singh v. Ramnarayan Singh, 19 CL J 356 = 18 C W N 700 = 15 Cr L J 202 
= 22 Ind Cas 966 

Juturi Venkatappa, In re, 16 Cr L J 254 = 28 Ind Cas 110 
Jwala v. Ganga Prasad, 5ALJ 297 = AWN 1908, 142 = 30 A 33 J 

MofK Hanj n to n nr ■vt inn r « « 
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2118 
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1495 

• 

1633 

• 

2274 


u vyoio V. JrrttBAU, u /i i_j j = A VY IN iyUB, = A 60) 

Jyotindra Nath Daw v. Hem Chandra Daw, 13 CWN 193 = 5 MLT95 = 86 C415 
= 9 Cr L J 663 = 2 Ind Cas 293 

Jyotish Chandra Mukerjee v. Emperor, 36 C 955 = 14 CWN 82 = 4 Ind Cas 416 = 10 
Cr L J 581 


1609 

2214 

2440 


1772 


2774 


K 


Kabil Nusyo Pyada v. Baharullah, 17 W R Cr 37 ... 4175 

Kabir Ahmad v. Bhopal State, 5 0 0 55 ... 392 

Kabiruddin v. Emperor, 35 0 368 = 7 C L J 859 = 12 CWN 384=7 Cr L J 256-3 

M L T 385 ... 4010 

Kachali Hari v, Queen-Empress, 18 C 129 ... 2628 

Kaohi Madar Labbai, In re, 10 M L T 47 = 10 Ind Oas 619 = 1911, 2 M W N 9 = 21 

M L J 795 = 12 Cr L J 323 ... 2150 

Kachi Madar L6bbai v. Emperor, 1911, 2 M W N 9 = 10 M L T 47 = 10 Iod Cas 619 

= 21 M LJ 795 = 12 CrLJ 323 ... 2150 

Kada v. Empress, 7 P R 1882, Cr, F B ... 205, 207 

Kadam Singh, In the matter of the petition of, AWN 1891, 82 ... 789 

Kadapanatham Munigadu, In re, 1 Weir 706 ... 124 

Kadarbhai, In re. Rat Un Cr O 629 = Cr Rg 64 of 1892 ... 4271 

Kader Batoha v. Kader Batcha Rowthan, 29 M 237 = 4 Cr L J 58 ... 2454 

Kader Mahomed v. Mahomed Safer, 1 W R 277 2972 

Kader Bundar v. Emperor, 16 O W N 59 = 13 Ind Cas 279 = 13 Cr L J 39 ... 3802 

Kadir v. Emperor, 3 Ind Cas 893 = 3 8 L R 78 ... 641 
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COLUMN 


• • • 


• • * 


« • • 


• • • 


• •• 


1512, 


• • • 




Kadir Bakhsh v. Suadar Lai, 1PWR 1915. Cr = 16 Or L J 213 = 27 Ind Cas 837 
127 P L R 19 15 

Kadir Bukheh Khan v. Mussumatain Knsseeboon-nissa, 5 M l A 413 = 1 Sar 461 
Kabn Singh v. Empress, 25 P R 1890. Cr 

Kailasa (Musammat) v. Raghubar, 17 O C331 = 26 Ind Ca9 526= 1 O L J 735 
Kailasam Patter, In re, 1 Weir 175 = 5 M H C 373 
Kailas Cbaodra Das v. Crown, 6 0 W N 382 

Kailash Chandra Indu v. Kali E'rosunno Roy, 3 Cr L J 409 = 3 C L J 492, F B=10 
CWN 642 

Kailash Chandra Pal v. KuDja Behari Poddar, 24 C 391 = 1 CWN 393 
Kailash Chunder Pal v. Joynuddi, 5 C W N 252 
Kailash Chunder Sen v. Ram Lall Mittra, 26 C 869 
Kailash Gbose v. Jugal Lohar, 1 C L J 104 
Kailas Kurmi v. Emperor, 30 C 285 

Kaira District Magistrate’s Letter, No. 94, Rat Un Cr C 81 
Kairtbadi Anantba Bbattar, In re, 1 Weir 511 
Kaiyan, In re. 4 M L T 483 = 9 Cr L J 93 
Kaka v. Empress, 12 P R 1889, Cr 
Kaka v Empress, 30 P R 1886. Cr 
Kaka v. King-Emperor, 4 L B R 247 = 8 Cr L J 65 

Kaka Singh v. The Kmg-Emperor, 155 P L R 1908 = 21 P W R 1909, Cr= 8 Cr L J 
460 

Kakbal Reddi alias Govindan v Emperor, 5 Ind Cas 156 = 11 Cr L J 50 
Kaku v. Empress, 26 P R 1894. Cr 
Kaku Singh v. Empress, 14 P R 1885, Cr 
Kala, In the matter of the petition of, AWN 1896, 73 
Kalachand v. Gudadbur Biswas, 13 C 304 
Kala Cbar.d Dass, In re, 3 J G 14 = 6 0 14 = 6 C L R 128 
Kalachand Sircar v. Queen-Empress. 13 C 53 
Kaladgi Magistrate’s Letter, No. 597, Rat Un Cr 0 121 
Kaladgi Magistrate's Quarterly Return, Rat Un Cr C 35 
Kaladgi Magistrate’s Quarterly Return, Rat Un Cr C 124 
Kalagara Bapiah, In re, 8 M L T 205=11 Cr L J 527 = 7 Ind Cas 752 
Kalagava Bapiah, In the matter of, 27 M 64 = 2 Weir 227 = 2 Weir 578 = 2 Weir 
263 1082 1795 

* Kala Govind v. Municipality of Thana, 23 B 248 
Kalai v. Kalu Chowkidar, 27 C 366 = 4 C W N 252 
Kalai Haidar v. Emperor, 29 C 779 

Kala Khan v. Crown, 211 P L R 1908 = 9 Cr L J 190 = 46 P W R 1903. Cr 

Kalananda Singh v. Rameshwar Singh, 16 C W N 271 = 11 Cr L J 729 = 8 Ind Cas 
693 

Kalanand Singh v. Rameshwar Singh, 8 Ind Cas 892 = 15 OWN 271 = 11 Oc L J 
729 

Kalandar v. Empress, PLR 1900, p 71, Cr 
Kalaram 8ing, In re, 7 W R Cr 8 

Kala Singh v. The Crown, 25 P W R 1911, Gr = 12 Cr L J 484=12 Ind Cas 92 = 241 
PLR 1911 

Kala Singh v. King-Emperor, 22 P W R 1907, Cr = 6 Cr L J 275 
Kalee Beparee, In re, 1 C L R 521 
Kaloeohurn Chund, In re, 18 W R Cr 27 = 9 B L R Ap 18 

Kalee Kristo Thakur v. Golam Ali Chowdhry, 7 0 46 = 8 0 L R 245 = 4 Shome L R 
1 19 

Kalee Mundle, In the matter of, 10 C L R 278 
Kalee Narain Bose v. Anund Moyee Goopta, 21 W R 79 
Kali, In re, 1 Weir 684 

Kali Charan Ohund, In re, 9 B L R App 19 = 18 W R Cr 27 
Kal ‘ 4 Charan Gbose v. Emperor, 33 C 1183 = 9 0 L J 637 = 10 0 W N 793 = 3 Cr L* J 

Kal ‘j°^aran Ghose v. Rajjab Ali. 3 C L J 637 = 33 0 1183 = 10 CWN 793 = 3 Cr L 

Kali Charan Lai v. Basudeo Narain Singh, 12 0 W N 3 = 6 Or L J 356 
Kalioharan Mockeijee, In the matter of. 11 C L R 232 

Kali Charan Monkerjee v. Emperor, 18 0 L J 514 = 18 OWN 809 = 41 G 637 = 92 
Ind Caa 148 ^ 16 Or L J 4 

Kali Charan Mukherjee v. Emperor, 41 C 597 = 22 Ind Cas 148 = 15 Cr L J 4 «= ift 
0 L J 614 = 18 G W N 809 
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2231 
2464 
2737, 3576 
2176 
3568 
2765 

1899 
2424 
2233 
3016 
2274 
544, 1385 
4651 
3222 
3227, 4798 
4699 
3029 
353, 4279 

2592 
4406 
4464 
4535 
2956, 4361 
1132 
4364 
4865 
2374 
95 
2370 
4278 

4307, 4318 
605 
902, 1068 
1493 
4266 

1696 

1696, 2437 
2540 
1006, 1009 

3683 

4864 

4210 

191 

2441 

4776 

2974 

118 

191 

4746 

4746 

4270 

4016 

670 

570 


* Read 23 B 248 lor 13 B 246. 


119 


THE ALL INDIA DIGEST, CRIMINAL 


Kali Charan Mukerji — Karaakka. 

5®!j p?!“ n P l IUket ^ !' ®»8* B “P«or. 6 A L J 184 =9 Cr L J 499 = 2 Ind Cag 154 
Kali Churn CbuDari, In the mailer of the petition of, 8 C 154 = 10 C L R 51 

Kali Churn Lahiree v. Shcshee Bhooshun Sanyal, 23 W R Cr 17 

Kalidas Bhuttacharjee, In re, 5 B L R Ap 82 Note 

Kali 82 S Ncte ttaCba ^ ee V ' Mohendro Ndth Chatterjee, 12 W R Cr40 = 5 BLR App 

Kali Daa Chakravarti v. Emperor, 9 Ind Cag 613 = 15 OWN 463 = 12 Cr L 
38 C 453 

Kali ^ 3 < ^ u J l k ®S utt y v King-Emperor, 15 C WN 463 = 9 Ind Cas 618 = 12 Cr L J 

lUo = oo kj 45o 

Kalidas Rewadas, In re, 8 Bom L R 477 = 4 Cr L J 34 
Kali Dassi v. Durga Charan Naik, 20 C 351 

Kalikant Roy Chowdhry, In the case of, 3 B L R Ap 155= 12 W R Cr 54 
•Kali Kinkar Sett v. Dinobandbu Nandy.. 32 C 379 = 9 C W N 321 = 2 Cr L J 106 
Kali Kinkar Sett v. Nritya Gopal Roy, 32 C 469 = 8 C W N 663 = 1 Cr L J 845 
Kali Kiesen Tagore v. Anund Cbunder Roy, 23 C 557 
Kalil Mundav. King-Emperor, 28 C 797 

Kalima Bibi v. Macbul Ahmed, 7 Bur L T 73 = 15 Cr L J 488 = 24 Ind Ca« 576 
Kali Mohan Karv.Nakari Chundra Das. 11CL J 114 = 5 Ind Cas 722 = 11 Cr L J 213 
Kali Mohan Roy Chowdhry v. Ambica Churn Majumdar, 5 C W N 544 
Kali Mohun Mookcrjee v. Empress, 13 C L R 1 17 

Kali Mudaly v. Emperor. 10 Ind Cas 380 = 12 Cr L J 271 = 1911, 2 M W N 311 
Kalimutbu v. Emperor, 26 M 477 = 2 Weir 542 
Kali Narain Roy Chowdhry v. Abdool Gufloor Kban, 22 W R Cr 24 
Kalinath Biswas, In the case of, 15 W R Cr 18 = 6 B L R Ap 116 
Kalinath Gupta v Gobinda Chandra Basu. 5 C W N 293 
Kalinath Mistri v. Abboy Bepari, 7 C W N 705 
Kalinath Singh, In re, 3 C W N 394 
Kalinauth Nag Chowdhry, In re, 9 W R Cr l 
KaliDga Goundao, In re, 2 Weir 729 
Kalipershad Sirdar v. Futteh ChuDd Dass. 9 W R Cr 16 
Kali Prasad Banerjee v. Emperor, 16 Cr L J 76 = 26 Ind Cas 668 
Kali Prasanna B isu Roy Choudry v. Emperor, 15 C W N 366 = 38 C 156 = 9 Ind 
Cas 916 = 12 Cr L J 164 

Kali Prasanna Bose v. Emperor, 38 C 156 = 15 C W N 366 = 9 Iod Cas 916 = 12 Cr 
L J 164 

Kali Prosad Chatterjee v. Bbuban Mohini Dasi, 8CWN 73 = 1 Cr L J 21 
Kali Prosad Mabisal v. Queen-Empress, 28 C 7 

Kali Prosonno Bosu Chaudhury, In re, 14 C W N 1073 = 12 OLJ 553 = 11 Cr L J 


Column 

2616 
2510. 2555 
1126 
3283, 3284 

, 3284, 3296 

1838 

1838 
2132 
1890 
4450 
4328 
1718, 4314 
2422 
1283 
4637 
1535 
1606 
4342 
2226 
1099 
3303, 4677 
4462 
2361 
1583 
342 
2292 
2260 
4428 
3881 

1503, 4380 

1503, 4380 
2843 
1818 


503 = 7 Ind Cas 622 ... 3045 

Kali Prosunna Ghose, In the matter of, 7 C L R 575 = 3 J G 45 ... 3549 

Kali Prosunno Bagchee, In re. 23 W R Cr 39 ... 2144 

Kali Prosunno Roy, In re. 23 W R Cr 58 ... 2462 

Kali Roy v. Queen-Empress, 16 C 725 ... 4528 

Kalishunkur Doss v. Gopal Cbunder Dutt, 6 C 49 = 6 C L R 513 ... 4739 

Kali Singh v. King-Emperor, 7 C L J 246 = 7 Cr L J 315 ... 1040 

Kaliyappa Goundan. In re, 2 Weir 741 ... 2596 

Kalka v. Babu, AWN 1885, 258 ... 1126 

Kallavelapil Alagamma v. Pallkel Kuttussa, 2 Weir 627 ... 3155 

Kalloo v Crown, 12 P W R 1907. Cr = 5 Cr L J 437 ... 1239 

Kallu v. Emperor, 1 Or LJ 710 = A W N 1904, 195 = 1 ALJ 495 = 27 A 92 ... 4178 

Kallu v- Empress, 17 P R 1894, Cr ... 8956 

Kallu v. Kauneilia, 26 A 826=1 ALJ 18 = A W N 19C4, 23 ... 8151 

Kallu v. King-Emporor, 1 A L J 495 = A W N 1904, 195 = 27 A 92 ... 1466 

Rally Churn Singh v. Bunker Singh, 7 W R Cr 26 ... 4463 

Kaloo v. Emam Bux, 27 P R 1866, Cr ... 1119 

Kaloo Ram v. Crown, 30 P R 1868, Or ... 15 

Kalu Beg v. Crown, 16 P L R 1875, Cr ... 175. 177 

Kalu Khalasbi v. King-Emperor, 17 O W N 538 = 19 Ind Cas 1002= 14 Cr L J 314 .. 3475 

Kalu Mai Khetri, In the matter of, 29 C 606 = 6 C W N 674. F B ... 529 

Kalu Mirza v. Emperor. 37 C 91=14 O W N 49 = 5 Ind Cas 29 = 11 Cr L -J 23 ... 4387 

Kalyan Singh, in the matter of the petition of, 21 A 265 = A W N 1899, 61 ... 1867 

Kalyan SiDgh v. Crown, 80 P L R 1910 = 8 Ind Cas 243= 1 1 Cr L J 601 ... 8573 

Kamakka, In re, 9 M L T 316 = 9 Ind Cas 790 = 12 Cr L J 142= 1911, 1 M W N 199 3692 

Kamakka v. Emperor, 9 Ind Cas 790= 12 Cr L J 142 = 1911, 1 M W N 199 = 9 M L 

T 316 ••• 3692 


Read 9 C W N 321 for 9 O W N 521. 
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Kamakahamma— Kanhai. COLUMN 

Kamakshamma v. Emperor, 14 M L T 817 — 25 M L J 145 = 1913 M W N 8G2 = 21 

Ind Cas 467 = 14 Cr L J 595 — 1999 

Kamal v. Crown, 13 P R 1S73, Cc 3247 

Kamalagadu, In re. 2 Weir 436 ••• *996 

Kamala Prasad v. The Empress, 5 C W N 517 = 23 C 339 — 47. 2640 

Kamala Prasad v. King-Emperor, 10 A L J 362 = 13 Cr L J 630=17 Ind Cas 574 ... 3649 

Kamala Prasad v. Sital Prasad. 5 C W N 617 = 28 C 339 ... 47,2610 

Kamal Kutt-y v- Udayavarm* Raja Valia Raja of Cbiraka), 12 II LT 439 = 1912 M 

W N 1154 = 23 M L J 499 = 17 Ind Cas 65= 13 Cr L J 753 = 36 M 275 ... 1603 

Kamal Naram Adhikari v. R*ja Joliudca Mohan Roy, 80 WN 376 ... 1546 

Kamal Naraiu Chowdhry v. Emperor, 5 C L J 231 = 5 Cr L J 197 = 11 0 WH 472... 2938, 4442 

Kaman, N., In re, 1 Weir 637 ... 752 

Kama Raja Pandia Naick, Zamindar ol BodinaikanQr, In re, 2 Weir 657, F B ... 2186 

Kamaraju, P., In ie, 1 Weir 534 ... 2862 

Kamatchinathan Cbelty v. Emperor. 28 M 303 = 2 Cr L J 756 ... 3938 

Kamaya Rijah Pandia Naik, In re. 1 Weir 102 = 7 M 436 ... 1424 

Kambam Bali Reddy v. Emperor, 37 M 119 = 22 Ind Cas 756 = 15 Cr L J 180 ... 2027 

Kamdar All Berang v. Emperor, 15 C W N 835 = 12 Cr L 3 362 = 11 Ind Cas 130 = 

14 C L J 656 ... 3639 


Kamini Baurini v. Fakir Chand 6arkar, 12 C W N 196 = 6 Cr L J 429 
Kamini Kumar Biswas v. Emperor, 35 C 283 = 7 0 L J 188 = 12 C W N 267 = 7 Cr 
L J 105 

Kamini Moban Das Gupta v. Harendra Kumar Sarkar, 38 C 676 
Kammaj Aswathen, In re, 6 M L T 324 

* Kamma Narayanappa, In re, 8 Ind Cas 679 = 9 M LT 97= 1911, 1 M W N 100= 11 
Cr L J 699 

Kamma Narayanapia v. Emperor, 1911, 1 M W N 100 = 8 Ind Cas 679 = 9 ULX 
97 = 11 CrLJ 699 

Kammari Kannappa, In re, 1 Weic 297 
Kamran v. Ghozak, 8 P R 1866, Cr 

Kamr-ud-din v. Crown, 24 i* L R 1905 = 22 P R 1905, Or = 2 Or L J 207 
Kamr-ud-din Dai v. Sonatun Mandal, 11 O 449 

Kamta Nath v. Municipal Beard of Allahahad, 28 A 199 = 2 ALJ 676 = AWN 
1905, 252 = 2 CrLJ 793 

Kamta Prasad v. King-Emperor, 8 A LJ. 240 = 9 Ind Cas 497 = 12 Cr LJ 93 = 33 A 396* 
Kanagasabai, In re, 7 M L T 179 = 5 Ind Cas 468 = 11 Cr L J 138 = 20 M L J 426 ... 
Kanagasabai v. Ramamani, 5 Ind Cas 468 = 11 Or L J 138 = 20 M L J 426 = 7 M L 
T 179 

Kanai Das Bairagi v. Radha Shyam Basack, 26 C 232 = 8 C W N 97 
Kanai Lai Gowala v. Queen-Empress, 24 C 886 = 1 O W N 665 
Kanai Lai JaUu v. Corporation of Calcutta, 11 C W N 508 = 5 Cr L J 293 
Kanaka v. Parasuraman, 2 Weir 619 

Kanayalal v. Chagmal Battia, 8 B L R 412 ’’’ 

t Kanohan Gorbi v. Ramkishun Mundul, 36 0 72 = 13 OWN 122=1 Ind Cas 203!.! 
Kanchan Mullik v. King-Emperor, 18 C W N 1215 = 16 Cr L J 666=26 Ind Cas 134 
Kanchi Dorasamy Mudaliar, In re, 7 M L T 809 = 6 Ind Cas 683 = 11 Ur L J 393 
Kanda Kamaria Venkata Reddi v. Kumari Rao, 1913 M W N 179=19 Ind Cas 305 
= 14 Cr L J 209 

Kandamuru Annappa, In re, 1 Weir 221 
Kandan, In re, 1 Weir 40 
Kandan Chetti v. Coorjeo Seit, 2 M H C 187 
Kandappa Cbotty, In te, 2 Weir 307 
Kandappa Gouudan, In re, 1 Weir 682 

Kandasami Asari v. Narayana Asari, 2 L W 107 = 16 Cr L J 52 = 26 Ind Cas 644 

Kandasami Chetti v. Soli Goundan, 23 M 640 = 2 Weir 222 

Kandasawmy Mudali v. Subraya Mudali. I Ind Cas 716 
Kaudhai v. Emperor, 15 Or L J 638 = 25 lud Cas 888 
Kandhaiya Lai, In t/ie matter of the petition of, AWN 1899, 87 
Kandipuri Lakshmanna, In re, l Weir 180 

Kangali Cbunder Snaha v. Jomrudunnessa Khanum, 8CLR 154 = p C 709 
Kangali Churn Sha v. Zouiurrudonniesa Khatooo, 6 C 709 = 8 C L R 154 
;Kangali Das Bairagi v. Muti Lai Bagdi, 11 C W N 748=5 Cr L J 490 

Kangali Sardar v, Bama Charan Bhattacharjee, 38 O 760 = 12 Ind Caa 986=12 Cr *L 
J 609 

■ Kanhai v. King-E mperor, 11 A L J 752 = 35 A 329=21 Ind Cas 667 = 14 Or L J 609 

* At Col. 1741, read 9 M L T 97 for 9 M L J 79. 
t Read Lind Qaa 208 for l lad Cas IDS. 


1976 

3293 

1552 

1036 

1741, 4227 

4227 

3588 

2899 

4056 

2953 

793 

2136 

4127 

4127 
423, 3899 
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3153 
4687 
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Kanhai Lai— Karpura Sundaram Pillai. 

Kanhai Lai v. Chhadammi Lai, AWN 1908, 290 = 31 A 48 = 6 A L J 1 = 5 M L T 
55 = 9 Cr L J 63 = 1 Ind Cas 5 

Kanhai Singh v. King-Emperor. 10 A L J 435= 13 Cr L J 859 = 17 Ind Cas 795 
Kanhaya v. Crown, 15 P R 19ll, Cr=12 Ind Ca 9 981 = 12 Cr L J 605 
Kanhaya v. Emperor, 12 Ind Cas 981 = 12 Cr L J 605 = 15 P R 1911 
Kanhaya v. Empress, 23 P R 1886, Cr 
Kanhaya Lall v. King-Emperor, 31 P L R 1905 = 2 Cr L J 187 
Kanhu Naik v. Natabar Shaha, 15 Cr L J 1 = 22 Ind Cas 145 
Kaohya Lai v. The Crown, 23 P W R 1909 = 2 P R 1910, Cr = 109 P L R 1909 ... 

Kanjamah Padayachi. In re, 2 Weir 541=6 M 372 

Kank Saing v. King-Emperor, 14 Bur L R 335 = 9 Cr L J 66 !!! 

Kankucband, In re, Rat Un Cr C 659 = Cr Rg 27 of 1893 
Kannachampet Parangodan, In re, 2 Weir 482 

Kannambath Imbichi Nair v. Manathanath Ramar Nair, 29 M 122 = 4 Cr L J 164 
Kannayiram Pillai v. Karuppanna Pillai, l Weir 726 

Kanniappa Naicker v. Emperor, (1913) M W N 696 = 21 Ind Cas 383 = 14 Cr L J 591 

Kannookaran Kunhammed v. Emperor, 26 M 469 = 2 Weir 48 

Kanoo Soudagur v. Alabunaee Bewa, 24 W R Cr 72 

Kanta Neya v. Emperor, 12 Cr L J 82 = 9 Iud Cas 455 

Kanto Ram Das v. Gobardhan Das, 35 C 133 = 7 Cr L J 159 

Kanubayya v. Emperor, 16 Cr L J 32 = 26 Ind Cas 336 

Kanullah v. Emperor, 12 C W N 1 = 6 C L J 703 = 6 Cr L J 354 

Kanwar Singh v. Emperor, 34 P R 1902, Cr=126 P L R 1902 

Kanwar Singh v. Empress, 15 P R 1893, Cr 

Kapalavaya Saraya, In re, 2 M H C 247 

Kaptan v. G. M. Smith, 7 B L R Ap 25 = 16 W R Cr 3 

Kapur SiDgb, In re petition of, AWN 1881. 20 

Karaka Naohiyar, In re, 1 Weir 443 = 3 M H C 254 

Karam v. Empress, 5 P R 1893, Cr 

Karam Bahadin v. Crown, 5 8 L R 179=13 Ind Cas 223 = 13 Cr L J 31 
Karam Chand v. Crown, 6 P W R 1913, Cr = 18 Ind Cas 347 = 14 Cr L J 59 = 37 P L 
R 1913 = 14 P R 1913, Cr, F B 
Karam Din v. Empress, 14 P R 1898, Cr 
• Karan Singh v. Sri Kishen Das, AWN 1901, 154 
Karat Ahmad, Petitioner, 2 Weir 449 
Karaturi Nagamma, In re, 1 Weir 339 
Karban Ullah v. Azmat Mahi, 12 C W N 748 = 7 Cr L J 510 
Kare Goud, In re, 1 Weir 94 

Kareppa Chanbasappa, In re, 17 Bom L R 79 = 3 Bom Cr C 12= 16 Cr L J 207 
27 Ind Cas 767 

Karim Bakhsh, In the matter of, A W N 1986, 291 

Karim Bakhsh v. Emperor, 12 P R 1905, Cr = 74 P L R 1905 = 2 Cr L J 66 
Karim Bakhsh v. Habibullah, 10 P R 1903, Cr 
Karim Bakhsh v. Mul Chand, 29 P R 1879, Cr 
Karimbaksh v. Adil Khan, AWN 1899, 201 

Karim Baksh v. Municipal Committee, Umballa, 11 P R 1904, Cr = 66 P L R 1904... 
Karim Buksh v. Queen-Empress, 17 C 574 ••• 

Karim Dad v. Crown, 25 P R 19l3, Cr=14 Cr L J 667 = 21 Ind Cas 907 
Karim Khan v. Crown, 4 P W R 1909, Cr =9 Or L J 156 = 1 Ind Cas 100 
Karim Khan v. Nathoosa, 11 C P L R 10, Cr 
Karimuddi Fakir v. Naimuddi Kaviraj, 3C LJ 573 = 3 Cr L J 466 
Kari SiDgh v. Emperor, 14 Cr L J 100 =18 Ind Cas 660 = 40 O 433 = 17 O W N 297 

Kari Singh v. Emperor, 40 C 441, Note=18 Ind Cas 349 = 17 C W N 449 ... 

Kari Singh v. Me. J. Finob, 18 Ind Cas 349 = 17 OWN 449 = 40 C 411, Note 
Kari Singh v. Tufani Dhanuk, 14 C W N 212 = 5 Ind Cas 72=11 Cr LJ 46 
Kariyadan Pokkar v. Kayat Veeran Kutti, 19 M 461 = 2 Weir 621 
Karm Chand v. Empress, 35 P R 1885, Cr 
Karm Din v. Empress, 34 P R 1890, Cr 
Karm Ilabi v. Morrison, 16 P R 1879, Cr 
Karm Singh Mali v. Crown, 122 P L R 1911 
W R 1911 

Karnam Venkatarao, In re, 8 M L T 373 = 8 Ind Cas 133 = 11 Cr L J 566 
Karoolal Sajawal v. Shyam Lai, 32 C 935 = 9 C W N 864 = 1 O L J 216 = 2 CrL J215 
Karparasundaram Pillai v. Emperor, 5 Cr L J 132 = 2 MLT24 = 17 MLJ 153 ... 
Karpini v. Queen- Empress, L B R 1893—1900, 276 *” 

Karpura 6undaram Pillai, In the matter of, 17 M L J 153 = 2 LI L T 24 = 5 Or L J 132 
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• • • 


• • • 


10 Ind Cas 63 = 12 Cr L J 208 = 28 P 
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852 

1683 

2102 

778 
1088 
2255 
1765 
2049 
4334 

738 
3825 
1452 
3186 
3473 
2136 
468 
2141 
3341 
31 
3359 
2668, 3739 
1258 
2317 
2306 
2119 

495 
2829 
1599, 2461 
1407 
4916 
4745 
3504 

2216 
2207 
2696, 3111 
1366 
4236 
1379 

779 
2691 
3889 
2546 

239 
2448 
3347 
3924 
3924 
1111 
3147 
1402 
4046 
14, 1131 

1837 

3506 

1542 

4585 

972 

4585 


• At Cols. 1599, 2461, read Karan Singh for King-Emperor, 
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Karreti Venkataaarai — Kaesira Hassim Soorty 

Karreti Venkalasami, In re. 2 Weir 509 
Karri Jogayya, in re, 1 Weir 620 = 10 M 353 

Karri Mangadu, In re, 15 Cr L J 602 = 25 Ind C*s 514 = 1914 M W N 791 
Karri Mangadu v. Emperor, 1914 M W N 791 = 15 (Jr L J 602 = 25 lud Cas 514 
Karlick Chunder Bal v. Chunder Nath Chuckerbutty , 15 W R Cr 56 
Kartick Paramamcb v. Kisben Mohun Milter, 22 W R 329 
Karlick Ram Bhafeat v. Empeior, 35 C 114 = 7 Or L J 134 
Karu Kulal v. Ram Charan Pal, 28 C 10 
Karuman, in re, 1 Weir 134 

Karunakara Menoo, C. v. Dr. T. M. Nair. 15 Cr L J 566 = 24 led Cas 974 
Karunaram, in re. Rat Un Cr C 363 = Cr Rg 6 of 1888 
Karunashanker, in re, Rat Uu Cr 0 420= Cr Rg 86 of 1888 
Karun Ilahi v. Morrison, 16 P R 1879, Cr 
Karupanoa Mudali, In re, 1 Weir 96 
Karupannan, In re, 1 Weir 194 

Karupanna Nadan v. Chairman, Madura Municipality. 21 M 246 = 2 Weir 17 = 1 
W dr 7 5 1 

Karuppa Alagan Katban, in re, 2 Weir 563 
Karuppa Goundan v. Karuppakkal, 2 Weir 649 
Karuppa Muppen, In re, 1 Weir 222 
Karuppanna, V. v. Madanadan, 2 L B R 300 

* Karuppauua Koundan v. Kandaswami Koundan, 15MLT 230 = 25 M I. T 993 = 

1914 M WN 394 = 15 Cr L J 362 = 23 Ind Cas 730 M Li J 293 = 

Karuppannan Seryai, E. V., In re, 8 M L T 246 = 8 Ind Cas 320=11 Cr L 3 638 
Karuppanna Pillar, In re, 1 Weir 480 *•* 

Karuppanna Servagaran y. Sinna Gounden. 26 M 480=2 Weir 201 

00“™' In 14 B ° m LR5 « = 13CrLJ 689= l6 lad Cas 497- 

Karwar Sessions Judge’s Letter, Rat Un Cr C 304 = Or Rg 52 of 1836 
Karwar sub-Judge’s Letter, No. 646, Rat Un Cr C 148 
Kasam Pirbhai, In re, 8 B H C Or 95 
Kasayi Ahmed, In re, 1 Weir 238 

K Tl‘j 10 M L T “0 = 19 1 ». 3 MWN 74 = 11 Ind Cas 999 = 12 Or 

Kashee Nath Koer y. Deb Krishto Rnmauooj Doss, 16 W R 240 
Kaahee Ram y. Crown, 27 P R 1868, Cr 

Kashia Antoo, in re. 3 M L T 122 =7 Cr L J 32= 10 Bom L R 26 
Kashi Chunder Chuokerbuuy v. Yar Mahomed, 21 W R Cr 10 
S™ ^ hu ° oer r> Da98 7. Hurkishore Daas, 19 W R Cr 47 = 10 B L R 441 

K^sh narh' der ft? 0SS b matter 0t lhe Stilton of, 10 B L R 441= '9 W R Cr 47*“ 

Ka^hmath v. 8hanker Ram, 16 Cr L J 113 = 27 Ind Gas 177 * w K Cr * 7 — 

L. , . J Nath Bania v * Emperor. 32 C 557 = 9 OWN 719 = 2 p- r 1 
Kashi Nath Gopal y. Zinoke. HCI'LR 37. Cr L J 417 

Kashi Nath Naek v. Queen-Empress, 25 C 207 = 1 C W N 681 
Kaahi Nath Viihal v. Oaje Goyind, 7 B H O A C 102 ‘ 

Kashi Ram y. Empress, i7 P R 1882, Cr 

Kashi Sbeodiala, in (he petition of, AWN 1881 62 

Kash Mahomed y. Empress, 10 C W N 79 = 3 Or' L J 178 = 2 C T T 

Kasi Chunder Mozumdar, in re, 6 C 440 = 7 0 L R 330 2 C L J 565 157 

Kasim v. Emprosa, 19 P R 1879, Cr 

KaBim Ali v. Crown, 10PWB 1908, Cr = 7 Cr L J 293 
Kasim Bee, In re, 1 Weir 919 

Kaaim Shah y. Crown, 23 P L JR 1907 = 5 Or L J 24 = P W R 1908 n aa n 
Kasimuddi v. Queen-Empress, 1 O W N 169 K l906# P 

♦ Kasi Nath Bania v. Emperor, 9 0 W N 719 = 2 Cr L J 417 = 82 C 7 

Kasi 8undar Roy v. Emperor, 31 C 419 = 1 Cr L J 438 8 ° 667 

sli aw “ n “ T ' Emp0r0t ' 30 M 328 “ 17 M L J 14! = 2 M L T 177 = 6 Or L "i 


841 . 

• The Publio Proeeontor, 2 MLT 177 = 6 OrL J 341-30M 828 

Kaaiya Pillai, In re, 1 Weir 235 
Kaeaim Biswas, In the matter of, 10 O L R 336 
Kasaim Hassim Soorty v. Abrahim Soleman, 25 W R Cr 24 
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2892 

3808 

3808 

3302 

283 

2134 

3785 

3545 

2343 

605 

609 

1131 

3505 

3603 

746, 948 
2100 
3158 
3628 
132 

1618 
1484, 4365 
1062 
4252 

1727 
916 
1936 
578, 3143 
8647 

1628 
2338 
2513 
3431, 4001 
3800 
4417 
4417 
1398 
308 
1107 
2773 
3346 
212 
3178 
. IGO, 1891 
4274 
4173, 4195 
4486 
27 
4373 
2953 
308 
1487, 1488 


995. 3905, 9941 
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4443 

9400 


. 2® M L J 233 for 26 M L J 223. 

J w 6a 5 o L J 4 17 lot a Cr L J 470. 

J Read 2 Or L J 417 for 2 Or L J- 470, 
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Kasturi Rangiah Chetty— Keen. 


Column 


Kasturi Rangiah Chetty, in re, 2 Weir 678 4744 

Katau v. Nga Tin, 7 Bur L T 205= 15 Cr L J 571 =25 Iod Cas 323 , 741 

Kathnperurnal Padayacbi, In re. 1 Weir 896 ..* 72 g 

Kalhu Ghenchugadu, In re, 2 Weir 258 1 7 9! 

Kairas Jherriab Ccal Company v. Sibkrishta Daw ar.d Company, 22 C 297 ... 2412 

Kattan v. King-Emperor, 4 L B R 359 = 9 Cr L J 368 ”, 699 

Katta Ramuduv Ravipati Ramayya, 2 Weir 711 ”* 2243 

Kattuva Rowthen, In re, 15 Cr L J 21 = 22 Ind Cas 165 ... 340 

Kauk Saing v. King-Emperor. 14 Bur L R 335 = 9 Cr L J 66 !" 2896, 3022 

Kaura v. King-Emperor, 4 P W R 1907, Cr = 5 Cr L J 122 ... ’ 3827 

Kawalram, In re, 1 P R 1867, Cr ... 4556 

Kazaw Rhi v. Queen-Empre6S, L B R 1893 — 1900, 111 ... 4134 

Kazee Koibutoollah v. Motee Pesbkur, 13 W R 276 ... 2323 

Kazeen Thakoor, In re, 10 W R 45, Cr = 2 B L R F B 25 ... 837 

Kazi Chundra Mozoomdar v, Juggut ChuDdra Mozoomdar, 7 C L R 330 = 6 C 440 ... 2726 

Kazi Zeamuddin Ahmed v. Queen-Empress, 28 C504 = 5 C W N 771 3490,4468, 4630 

Keamuddin v. Allah Buk6h, 15 W R Cr 51 =6 B L R Ap 133 = 13 B L R 310, Note. 3344 

Kedar Biswas v- Mathura Nath Mitra, 18 C W N 959=15 Cr L J 184 = 22 Ind Cas 

760 ... 2055 

Kedar Mullick v. Emperor, 16 Cr L J 114 = 27 Ind Cas 178 ... 1511 

Kedar Nath, in the matter of, AWN 1908, 279 = 6 A L J 22 = 31 A 59 = 9 Cr L J 59 

= 1 Ind Cas 143 ... 387 

Kedar Nath v. Rughonatb, 6 N W P 104 ... 1548, 3196 

Kedar Nath Biswas v. Adhin Manji, 7 C W N 711 ... 87 

Kedar Nath Chatterjee v. King-Emperor, 5 C W N 897 ... 3358, 3897 

Kedar Nath Das v. Mohesh Chunder Chuokerbutty. 16 C 661 ... 4322 

Kedar Nath Ghose v. Bhupendra Nath Bose, 5 C W N XV ... 2657 

Kedar Nath Ghosh v. Emperor, 7 C W N 795 ... 4299 

Kedar Nath Kar v. King-Emperor, 3 C L J 357 = 3 Cr L J 329 ... 2155 

Kedar Nath Mookerjee v. Parbutty Peishkar, 2 W R 267 ... 4205 

Kedar Nath Sanyal v. Kbetra Nath Sikdar, 6 C L J 705 = 6 Cr L J 400 ... 2374 

Kedar Nath Sbaha v. Emperor, 30 C 921=7 C W N 704 ... 235 

Kedar Prasanna Lahiri v. Lalit Mandal, 2 C L J 147 = 2 Cr L J 572 ... 1569 


Keema v. Rarnoo, 49 P R 1866, Cr 
Keerut Singh v, Narain Pasee, 25 W R Cr 14 

Kefatullab v Feruzuddin Miah, 5 C W N 71 1577, 2104, 

Kebaboi v. Queen Empress, 27 C 993 = 5 C W N 29 
Kehar v. Emperor, 7 P R 1903. Cr = 68 P L R 1903 

Kehri v. King-Emperor. 4 A L J 310 = 29 A 434 = A W N 1907, 140 = 5 Cr L J 360... 
Keougb, J. A- v. Crown, 17 P R 1878, Cr 
Keramat, in re, 27 C 839 = 4 C W N 656. F B 

Keramuddin Sarkar v. Emperor, 15 Cr L J 353 = 23 Ind Cas 721 = 41 C 806 
Kesar v. Empress, 5 P R 1891, Cr 

Kesar Singh v. Crown, 10 P R 1878, Cr a 

Kesar Singh v. Crown, 5 P W R 1913, Cr= 11 Cr L J 320=19 Ind Cas 1003 = 152 

P L R 1913 

Kesavaiya In re, 2 Weir 607 

Kesavalu, in re, 2 Weir 569 

Kesava Mudali, In re, 1 Weir 723 

Kesava Panda, in re. 9 Cr L J 502 = 2 Ind Cas 159 

Keshab Chandra Boral v. Nityauund Biswas. 6 C W N 203 

Kesbab Chunder Roy v. Akhil Metey. 22 C 998 

Kesbab Nath Bbattacharya v. Maniruddm Sarkar, 13 0 W N 501 
Kesbab Pal v. Emperor, 9 C L J 380 

Kesbav NarayTn Manolkar. In re, 14 Bom L R 968= 1 Bom Cr C 212= 13 Cr L J 
848 = 17 Ind Cas 720 

Keshav Ramchaudra, in re, Rat Un Cr C 349 = Cr Rg 39 of 1887 
Kesho Ram v. Empress, 36 P R 1889, Cr 

Kp c hub Chandra Sen v. Calcutta Municipal Corporation, 7 C W N 374 ... 

Keehwar Lai Shaha v. Girish Chunder Dutt. 29 C 496 _ n _ 52P * 

Ke6iredi Panasa Ramudu, in »e. 8 Ind Cas 880-9 M LT 167 — 11 Cr L J 72 < 

Kesra Ram v. Empress, 6 P R 1884. Cr 

Kesra Singh v Crown, 15 P R 1869, Cr 

Kesri v Muhammad Bakhsh. 18 A 221 = A W N 1896, 35 

Kesri Mai v. Emperor, 15 Cr L J 502 — 24 IudCas 590 

Kessowii Tulsidas v. Hurjivan Mulji, 11 B 566 

Ketu alias Keshwar Singh v. Moti Mollah, 4 O W N 57 


2554 
4317 
2975, 3100 
1483 
3215, 3859 
2599 
188. 2125 
2847, 2920 
1491 
3960 
1134, 1137 

2114 

2163 

2845 

231 

11)2 

1346 

4170 

2536 

1041 

1118 

2146 
120, 3901 
1351 
647, 555 
3368, 3431 
3491, 3492 
2961 
166 
1155 
1204 
256, 1185 
2428 
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Kcaur Slogh — Khettromooey Dasi. 

Kesur Singh v. Crown, 13 P R 1866, Cr 
Ketabdi Mundul, In the mattfr of. 2 C L R 507 
Ketaboi v. Queen-Empress, 27 C 993 = 5 C W N 29 
Ket Food v. Emperor. 12 Cr L J 230= 10 loo Cas 951 
Ketra Mcni Dasi v. Shamul Dhone Dutt, 14 Cr L J 267 = 19 Ind Cas 539 
Kewala Nand Gir v. Crown, 34 P W R 1913. Cr = 3l7 PLR 1913 = 21 Ind Cas 470 
= 14 Cr L J 606 

Kewul 8ingh, 7n re, 1 N W P 306 *” 

Khadam v. Crown, 42 P W R 1910, Cr = 8 Ind Cas 257 = 11 Cr L J 611 ..! 

Kbadar Khan. In re. il M 359= l Weir 712 

Khaddam Venkata Rao, In re. 2 L W 22= 16 Cr L J 58 = 26 Ind Cas 650 
Khader Khan, 2 Weir 49 = 5 M 380 

Kbagendra Nath v. Bhupendra Narayan, 8 Ind Cas 530 = 1 1 Cr L J 665 = 15 C W N 
816 

Kha Hlaw v. King-Emperor, 4 L B R 116 = 7 Cr L J 82 
Khairati Ram v. Budhu, AWN 1893, 61 
Kbair Din v. Crown, 21 P W R 1907, Cr = 6 Cr L J 266 
Khajah Bhoy, In re 9 2 Weir 64 

Khajab Enaetoollah Cbowdbry v. Kisben Soondur Surma, 8 W R 386 

Khajah Nooru! Hossein alias Khajah Waheed Jan v. Mr. C. Fabre Tonnerre, 24 W 
R Cr 26 

Khajah Saheb, In re. 2 Bom L R 768 

Khajah Sharfoodeen v. Ahmed Bee Bee, 2 Weir 620 

Khaja Mahomed Hamin Khan, In the matter of the petition of, 3 M 178 = 1 Weir 286! 
Kbalas v. Crown, 79 P L R 1915 

Khalil Nasya v. Emperor, 6 C W N 208 

Khamir. In the matter of : h°. petition of, 7 C 662 = 10 C L R 8 
KbaDa v. Crown, 10 P R 1872, Cr 
Khana v. Crown, 67 P LR 1905 = 2 Cr L J 237 
Khaoa v. Empress, 34 P R 1894, Cr 

Kbanan v. Crown, 6 P W R 1913, N W F P Cr = 260 PLR 1913 
Kban Bahadur v. Empress, 26 P R 1388. Cr 
Khan Baputi Dewan v. Bispati Pundit, 27 C 655 
Khan Chand v. The Collector of Boolundsbuhur, 1 N W P 197 

1 Bom or®? r 2 5 nt ’ ^ “ B ° m L R 362 = 13 0r L J 527 = 15 Ind C 

Khandesh Magistrate’s Letter. No. 19. Rat Un Cr C 49 
Kbanoesh Magistrate’s Letter. No. 3197, Rat Un Cr C 77 
Khandesh Sessions Judge’s Letter. No. 420. Rat Un Cr C 139 
Khandesh Sessions Judge’s Letter, No. 915 of 1869, Rat Un Cr C 13 = Cr 

Khanjan v. Queen-Empress, 4 O C 69 
Khan Mabammad v. Empress, l P R 1889 
Khan Muhammed v. Empress, 11 P R 1887, Cr 
Khacak Chand Pal v. Tarack Ohuoder Gupta, 10 C 1030 
Kharak Singh v. Empress, 36 P R 1881, Cr 

Kha S0 C 1M k° Zilla Zemindari Syndicate, Ld v. Kamaladdi Sheik, 6 O W 1 

Khargav. King- Emperor, 12 A L J 167 = 15 Or L J 99 = 22 Ind Cas 181 

Khasim Sahib v. Dasari Ramudu, 2 Weir 818 
Khafcija Bibi, In the matter of, 6 B L R 657 
Khazana v. Empress, 6 P R 1893, Cr 
Khemohand, /?* re. Rat Uo Cr C 683 

Khe j 380 KiDg ' Emper,r ' 5 A L * 505 = A W N 1903, 241 = 4 MLT 399 = 

Khepu Nath Sikdar v. Grish Ohunder Mukerji, 16 C 730 
Kheraj Mullah v. Janab Mullah, 20 W R Cr 13= 11 BLR 93 

Kh^5 a nu° 8a ? P w 1 V - °5 airman ol tbe Howrah Munioipality. 20 C 448 

Khe n ^ Uader ^°r md . ar ' ln 0,(1 matter o/. 6 C L R 118 = 5 O 717 

KW ^ f l dar pcederiok Duon, 6 O L J 190 = 6 C r L J 191 

Khltl ^ h v an w tra v< Emperor. 17 O W N 448= 18 Ind Cas 412= 14 Cr L J 

Khettnr M°i an ¥ rttar V - Em P 0ror * 14 Or L J 76 = 18 Ind Cas 412 = 17 Q wv 
Kbettor Mohuo In re. v. Dutt, 2 J G 37 u w 

JJohun Ohowrunghee, In re, 22 W R Cr 43 

Eassoe v. Sroooath Siroar, 11 B L R Ap 6 
Khetter Nath Dutt v. Indro Kalia, 16 W R Or 78 P 
Khettromoney Dali v. Seeenath 8iroar, 20 W R Ct 14 
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241 

1483, 1487 
698 
1293 

3924 

3095 

3745 

243 

2248 

4440 
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1227 

4130 
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Khetu Dafadar — King Emperor. 

Khetu Dafadar v. Frederick Dixoo, 6 C L J 1R0 = 6 Cr L J 191 
Kbetu Panday v. Mohim Natb Bishi. 8CWN 75=1 Cr L J 33 
Khimji Jairarn, In re, 24 B 75= 1 Bom L R 431 
Kboda Buksh v. Moti Lai Jchori, 11 C W N 247 = 5 Cr L J 66 

Kh°da Bux v. Bakeya Mundari. 32 C 941=9 C W N 1006 = 2 Cr L J 76< 1 
Kuodai Singh, In re, 2 J G 26 
Khona v. Empress, 31 P R 1879, Cr 

KhoDdkar Abdul Basir v. Paochkowri, 12 C L J 618 = 8 Ind Cas 1106 = 12 Cr L J 

a L 

Kh°°de e Koiburtnee v. Doorgadass Bhuttacbarjee. 15 W R Cr82 = 7 BLR Ap37... 
Knorode Chunder Roy Chowdhury v. Emperor. 15 C L J 151 = 13 Ind Cas 993 = 13 
Cr L J 177 = 39 C 377 
Khorshed Kazi v. Empress, 8 C L R 542 

Khosh Mahomed v. Empress. 2 C L J 565= 10 C W N 79 = 3 Cr L J 178 
Khosh Mahomed Sirkar v. Nazir Mahrmed. 33 C 352 = 9 C W N 1065 = 2 C L J 259 
F B = 2 Cc L J 637 

Khota Ram v. King-Emperor, 4 P R 1907, Cr = 6 Cr L J 107=37 P L R 1907 = 25 
P W R 1907, Cr 

Khub Singh v. King-Emperor, 13 O C 337 = 8 Ind Cas 874 = 11 Cr L J 724 
Khuda Bakhsh v. Crown. 17 P R 1872, Cr 
Khuda Bakhsh v. Empress, 10 P R 1886, Cr 
Khuda Bakhsh v. Empress, 27 P R 1882, Cr 
Khuda Bakhsh v. Empress, 27 P R 1887, Cr 
Khuda Baksh v. Emperor, 104 P L R 1902= 15 P R 1902, Cr 
Khuda Baksh v. Emperor of India, 11PLR 1905 = 2 Cr L J 12S 
Khudiram Bose v. Emperor, 9 C L J 55 
Khudiram Mookerjea v. Empress, 1CWN 10.5 
Khudi Sheikh v. King-Emperor, 6 C W N 33 
Khurruckdharee Sing v. Pershadee Mundul, 22 W R Cr 44 
Khushala v. Emperor, 16 P R 1902, Cr 
Khushala v. Empress, 27 P R 1880, Cr 
Khushal Singh v. Empress, 36 P R 1886, Cr 
Khushi Khan v. Crown. 24 P R 1870, Cr 

Khwaja Saiyid Kazim Husain v. Munshee Shamsuddin, 9 O C 357 

Kianuddin v. Allah Baksh, 6 B L R Ap 133=13 BLR 3l0, Note= 15 W R Cr 51... 

Kilaram Maji v. Narayan Das, 5 B L R 215 = 13 W R 278 

Killikyatara Bomma v. Emperor, 1912 M W N 1108 = 19 Ind Cas 207 = 14 Cr L J 207 
Kimatrai v. Crown, 4 S L R 207=9 Ind Cas 7l7 = 12 Cr L J 118 
Kina Karmakar v. Preo Natb Dutt, 29 C 479 

King- Emperor v. Abdul Gani Naikwaya, 1 U B R 1902 — 1903, Municipal, 3 
King-Emperor v Abdul Kbadir, 3 Bom L R 4 19 
King-Emperor v. Abdul Lai Sbein, 4 L B R 150 = 7 Cr L J 449 
King-Emperor v. Abdul Mawzit, 2L B R 124 
King-Emperor v, Abdul Rahim, 8 P R 1905, Cr= 170 P L R 1905 
King-Emperor v. Abdul Wahid Khan, 8 A L J 1269= 12 Iua Cas 987 = 12 Cr L J 611 
King-Emperor v. Ahmad Husain Khan, 6 A L J 777 = 31 A 608 = 3 Ind Cas 965 = 10 
Cr L J 435 ••• 

King-Emperor v. Ahmed Haji, 4 Bom L R 297 
King-Emperor v. Alagirisami Rattan, 25 M 516 = 2 Weir 245 
King-Emperor v. Alexander Allan, 25 M 627-= 1 Weir 727 = 12 M L 
King Emperor v. Ali, 11 P R 1910, Cr=184 P L R 1910 = 16 P W 
Ind Cas 915 

King-Emperor v. All HusaD, 23 A 306 = A W N 1901, 103 
"King-Emperor v. Ali Mohammad, 8 O C 55 = 2 Cr L J 191 

King- Emperor v. Allahdad Khan, 11 A L -J 442= 19 Ind Cas 332 = 14 Cr L J 236 = 
35 A 358 

KiDg-Emperor v. Annya, 3 Bom L R 437 
King-Emperor v. Anlakke, 24 M 662=1 Weir 332 
King Emperor v. Appulsawmy, 2 L B R 209 

King Emperor v. Arthur Mercer, 5 P R 1907, Cr = 26 P W R 1907 = 41 P L R 1907 
= 6 Cr L J 108 

King- Emperor v. Asgar Ali, U B R 1904, 1st Qr Crim Pro 2-1 Cr L J 537 
KiDg Emperor v. Aegar Ali, U B R 1909, 3rd Qr, Penal Code 27 = 4 Ind Cas 901 = 
11 Cr L J 81 

KiDg-Emperor v. Atchata Ramayya, M N, 4 L B R 350 — 9 Cr L J 352 


J 393 

R 1910, 


Column 

135 
4743 
648 
146 
3934 
3576 
4652 

2149, 2969 
4062 

3652 
1034 
167, 1891 

1566, 2426 

3505 

912 

4111 

3783 

4429 

... 2527. 3029 

4436 

1637, 2541, 2793, 3825 

1651 

1688 

518 

... 4841, 4856 

2917 
3207 
1309 
2738 
3191 
3344 
4600 
3368 
3050 
1114 
684 
4645 
2007 
684 
1684 
3833 


3502 
...634, 635. 643 
. 1758 

739 

Cr = 5 

1627 

4711 

4570, 4585, 4843 


803 

1961 

1 

2118 

3006 

2928 

3021 

432 


* At Col. 4843, read 2 Cr L J 191 for 2 Cr L J 891. 
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King Emperor — King-Emperor. 

King-Emperor v. Atla Ullah, 27 P R 1905, Cr=124 P L R 1505 
King-Emperor v. Auug Ba, 5LBH 130 
King-Emperor v. Aw Su, 4 L B R 275 = 9 Cr L J 473 

King-Emperor v. Ayya Annasamy Aiyar, 25 M 024 = 1 Weir 65= 12 M LJ 103 ... 

King- Emperor v. AyyaD, 24 M 675 = 2 Weir 659 
King Emperor v. Babudio, U B R 1897—1501, Vol 1, 139 

KiDg-Emperor v. Babur Aii, 19 C W N 584 = 21 C L J 492= 16 Cr L J 321 = 28 Ind 
Cas 657 

KiDg Emperor v. Babya Bhiva, 3 Bom L R 419 = 25 B 712, F B ... 176 

KiDg-Emperor v. Badri Prasad, 5 A L J 4i9 = A W N 1903. 195 = 8 Cr L J 49 

King-Emperor v. Ba Han, 2 L B R 65 

King-Emperor v. Bajya ADandrao, 3 Bom L R 562 

KiDg-Emperor v, Bakir, AWN 1902, 17 

King-Emperor v. Bala, 25 B 675 = 3 Bom L R 271 * 

King-Emperor v. Baldeo, 11 A L J 439 = 19 Ind Cas 960= 14 Cr L J 304 .*.*! 

King-Emperor v. Balu Kuppayyan. 25 M 525 = 2 Weir 670 

King-Emperor v. Basappa, 4 Bom L R 55 

King-Emperor v. Basiruddin Mollab, 7 C W N 746 

King-Emperor v. Behram walad Chakar, 9 Cr L J 245 = 1 S L R 1, Cr 

King-Emperor v. Bern, 12 A L J 349 = 15 Cr L J 600 = 25 Ind Cas 352 

* King Emperor v. Bharosa Pathak, 34 A 345 = 9 A L J 355 = 13 Ind Cas 999 = 13 
Cr L J 183 

King- Emperor v. Bhut Nath Gkose, 7 C W N 345 J 621, 1645 1906 1926 

King-Emperor v. Billu Mai. 27 P R 1904, Cr ’ * 

King- Emperor v. Bindesri Prasad, A W N 1902, 24 “* ia gg 

King-Emperor v. Biroh, J-S., 7 L B R 84 = 23 Ind Cas 193 = 15 Cr L J 241 
King- Emperor v. Rithal Nath, 16 O C 371 = 15 Cr L J 177 = 22 Iud Cas 753 

King-Emperor v. Bcdha, 11 A L J 964 = 22 Ind Cas 428 = 15 Cr L J 76 

King-Emperor v. Bubudin, U B R 1897—1901, Vol 1, 139 

t King-Emperor v. Budbau. 3 A L J 615 = 29 A 24 = A W N 1906, 258 = 4 Cr L J 142 
Kmg-Empetor v. Buta Singh, 34 P R 1905, Cr = 147 P L R 1905 
King-Emperor v. Chaichal Singh, 5 L B R 17 = 9 Cr L J 581 = 2 Ind Cas 361 
King-Emperor v. Chan E, 3 L B R 93 = 8 Cr L J 18 

King-Emperor v^Channmg Arnold. 6 L B R 129 = 5 Bur L T 239 = 17 Ind Cas 813 

King-Emperor v. Chattar Singh. 7PR 1904, Cr = 97 P L R 1904= t Cr L J 781 "‘859 862 
King-Emperor v. Chhabraj Singb, AWN 1902, 59 862 

King-Emperor v. Chidghan Gossain, 7 C W N 135 

King-Emperor v. Chief Officer of S.S. “ Mushtari,” 25 B 636 =3 Bom L R 253 *" 

King-Emperor v. Chittan. 3 A L J 382 = 29 A 625 = A W N 1906 145 — 8 Cr T j aaV 

Kiog-Emperor v- Chote Lai. AWN 1901,117 1906, 145-3 Cr L J 441 

King Emperor v. Cbunibhai, 4 Bom L R 78 

Ki ” g = E ^Sd r Ca,"lM9' W °- U 8 R 19 ° 9 ' 4th Qf ' P< ™' 23—11 Cr L J 186 

King-Emperor v. Dase, 4 LB R 139 = 7 Cr L J 417 
King-Emperor v. Daulat Kunjra, 6 C W N 921 

King-Emperor v. Deni, 2 A L J 498= A W N 1905, 184 = 2 Cr L J 395 = 28 A 62 *“ 
King-Emperor v. Dhaklu, 4 Bom L R 56 ••• 

KiD8 L B T6i r0r V ‘ Dhamm 8ingb ’ A W N 1906 > 28 “ 3 A L J 14 = 3 Cr L J 94 = 1 M 

King-Emperor v. Dheramal, U B R 1897—1901, Vol I 350 
Jung Emperor v. Dhondu, 3 Bom LR 764 

K ‘ n8 6M° ,Per0r D ‘ P Nara ‘°' 13 A L J 387 - 37 A 247 - 16 Cr L J 327 = 28 Ind Om 

King-Emperor ▼. Durga Halwai, 19 0 W N 1022 
King-Emporor v. Durgaya, 3 Bom L R 441 
King-Emperor v, Dwijendra Chandra Mukerjee, 19 0 W N 1043 

Bur m LT°174 E " 8 ‘ Gy8UDR ’ 6 L B R 22 = 13 ^ L J 466=11 Ind Cas 1001 = 4 

King-Emperor v. Faizul Hasean, AWN 1901, 126 
King Emperor v. Fajja, 9 P R 1905, Cr=2 OrL J 46 = 123 P L R 1905 
King-Emperor v. Fayaz-ud-din. 24 A 148 = A W N 1901, 206 
Kmg-Emperor v. Fazal Din, 1 P R 1907, Or = 32 P L R 1907 
King-Emperor v. Gajadhar, 7 A L J 1174 = 8 Ind Cas 823= U Cr L J 72i 
King-Emperor v. Ganesh, 4 Bom L R 284 J 721 


COLUMN 

438 

332 

4710 

3467 

3102 

3870 

1931 
, 448 
935 
2262 
3052 
405 

1952 
1778 

479 
937 
1470 
2308 
3649 

1525 
1959 
780 
2230 
1915 
3561 

1953 
2261 
1942 

307 
1673 
677 

1794 
, 863 
1327 
4797 
2851 
1111 
313 
2892 

3882 
434 
2606 
3625 
4706 

1798 
8862 
4646 

1259 
1490 
1256 
3391 


4069, 


1524. 




• «« 


■ • « 


4822 

3291 

211 

1499 

1054 

3548 

2564 


• Read 34 A 345 for 34 A 355. 

KRead 4 Cr L J 142 for 5 Cr L J 144, 
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COLUMN 


King-Emperor ▼. Ganesh. 31 A 448 = 6 A L J 682 = 3 Iod Cas 480 = 10 Or L J 295- 
King Emperor v. Ganesh, 12 A L J 336=15 Cr L J 696 = 26 Ind Cas 144 
* King-Emperor v. Ganga, 9 A L J 696 = 34 A 451 = 15 Ind Cas 991 = 13 Cr L J 575 
King-Emperor v. Ganga. 12 A L J 519 = 15 Cr L J 407 = 23 Ind Cas 1007 = 36 A 378 
Kmg-Emperor v. Ghaeite, 12 A L J 1244 = 16 Cr LJ 43= 26 Ind Cas 635 
King-Emo. ror v. Ghazi. 23 P R 1904, Cr=199 P L R 1905 = 1 Cr L J 1097 
King Emperor v. Ghure, 12 A L J 231=36 A 168 = 15 Cr L J 200 = 22 Ind Cas 984.. 
King-Emperor v. Gopalasamv, 25 M 729=1 Weir 57 
King-Emperor v. Gopal Rai, 7 PR 1905. Cr = 96 P L R 1905 = 2 Cr L J 44 
King-E nperor v. Govind Sakharam. 4 Bom L R 177 

King-Emperor v. Gulabsingh, 7 A L J 21 = 32 A 116 = 5 Ind Cas 449 = 11 Cr L J 137 
King-Emperor v. Gulabu. 11 A L J 286 = 14 Cr L J 211 = 19 Ind Cas 307 = 35 A 260 
King- Emperor v. Gun Pal, U B B 4906, Penal Code. 29 = 4 Cr L J 287 
King-Emperor v. Gur Dayal, 12 A L J 255 = 15 Cr L J 304 = 23 Ind Cas 512 
King-Emperor v. Habib, AWN 1901, 142 

King Emperor v. Hamyit, 5 L B R 207 = 3 Bur L T 91 = 8 Ind Cas 972 
King-Emperor v. Harcharan Singh, 18 P R 1904, Cr=120 P L R 1904 = 1 CrL J 974 

King-Emperor v. Harkumar Burmin Roy, 17 C W N 767 = 40 C 693= 14 Cr L J 392 

= 20 Ind Cas 216 

King Emperor v. Ha Taw, 3 L B R 30 
King-Emperor v. Heera Joeeta, 3 Bom L R 394 
KiDg-Emperor v. Heiu Kwaing, 4LBR42 = 6CrL J 279 
King Emperor v. Himayat Ali. 10 P R 1905, Cr = 68 P L R 1905 = 2 Cr L J 64 
King-Emperor v Hira Singh, 11 P R 1907, Cr = 34 P W R 1907, Cr = 6 Cr L J 336 = 
47 P L R 1908 

King Emperor v. Hla Gyi, 2 L B R 285 = 10 Bur L R 306 = 1 Cr L J 1010 

King-Emperor v. Htuktalwe, 2 L B R 302 = 1 Cr L J 1021 

King- Emperor v. Ibrahim Kb an, 7 A L J 697 = 33 A 36 = 11 Cr L J 442 = 7 Ind Cas 
186 


• • • 


King-Emperor v. Imam, 4 Bom L R 98 

King Emperor v. Intiz *r Ali Khan, 6 A L J 421 = 2 Ind Cas 475 = 10 Cr L J 27 
King Emperor v. Irapa, 3 Bom L R 187 

King-Emperor v. Jag Mohan, 6 A L J 989= 11 Cr L J 54 = 4 Ind Cas 812 
King Emperor v. Jalal Khan. 4 L B R 277 = 8 Cr L J 476 
t King-Emperor v. Janki Singh, 8 O C 128 = 2 Cr L J 307 
King-Emperor v. Jayram, 25 B 694 = 3 Bom L R 274 
King-Emperor v. Jetbomal, 9 Cr L J 255 = 1 SLR 12, Cr 

King Emoeror v- Jogendra Nath Gosh, 18 C W N 1242= 15 Cr L J 483 = 24 Ind Cas 
571 

King-Emperor John, 23 A 266 = A W N 1901, 77 
King-Emperor v. Kadir, 3 S L R 78 = 3 Ind Cas 893 

King-Emperor v. Kadu, 31 P R 1904. Cr = 176 P L R 1905 = 1 Cr L J 1082 

King-Emperor v. Kaim Khan. 18 P R 1906. Cr = 14 P L R 1907 = 5 Cr L J 148-5 
P W R 1907, Cr 

King-Emperor v. Kaka, 3 Bom L R 269 

King-Emperor v. KalicharaD, AWN 1902, 45 = 24 A 266 

King-Emperor v. Kaliji, 24 A J43 = A W N 1901, 193 _ T , 

King Emperor v. Kali Udayan. 9 M L T 406= 10 Ind Ca« 290 = 12 CrL J 241 .. 

King-Emperor v. Kanhaya Lai, 8 P R 1906, Cr = 4 Cr L J 279 = 112 P L R 1907 .. 
King-Emperor v. Kanna, 18 M L J 329 — 3 M L T 400 — 8 Cr L J 149 
King-Emporor v. Kannappa Chetty, 4LBR8 = 6CrL J 118 

King-Emperor v. Karim-ud-din Beg, 23 A 422 — A W N 1901, 114 •• 

King-Emperor v. Karnam Benu Patnaik, 9 M L T 406=10 Ind Ca?. 290-12 Or L J 

240 

King-Emperor v. Katub Ali, AWN 1902, 151 

King Emperor v. Kaung Nga, 2 L B R 235 •• 

King Emperor v. Khan Mahammad, 125 P L R 1904 = 17 P R 1904, Cr — 1 Cr L J 
1061 

King Emperor v. Kra Pru Aung, 3 L B R 30 
King Emperor v. Krishna Ayyar, 24 M 641 = 2 Weir 458 
King-Emperor v. Krishnayya, 25 M 534 = 2 Weir 473 
King Emperor v. Krishna Rao. 4 Bom L R 53 

King-Emperor v. Kwe Haw, 14 Bur L R 81 = 4 L B ^ 213 “ 7 i 3r ^ J *} ™ 
King-Emperor v. Kya Sono, 6 L B R 48 = 15 Ind Cas 990 = 13 Or L J 574 
Kiog-Emperor v. Kyaw Dun, 3LBR 94 — 3 Cr L J 20 


• Read 13 Cr L J 575 for 13 Cr L J 175. 
t At Col. 3515, read, 2 Cr L J 307 for 2 Cr L J 207. 


3023 

1491 

1663 

2106 

2122 

3212 

3060 

3849 

3546 

4000 

2494 

1911 

3619 

2107 

1860 

333 

2914 

1923 
474, 1454 
3700 
2792 
3546 

1190,3104 
3106 
938, 4279 

1803, 4625 
621 
4069 
4653 
2689 
4667 
802. 3515 
913 
1112 

1993 
2493 
641 
893. 1952 

4395, 4681 
1485, 4365 
1674 
4010 
3751 
3614 
759 
683 
1498 

2070 

1052 

941 

4002, 4550 
2265 
1896 
2002 
2936 
688 
3604 
1427 
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KiDg-Emperor— King-Emperor. 

King-Emperor v. Kyaw Hla Aung. 3LBB 112 = 3 Cr L J 348 
King-Emperor v. Kyon Baw, 2LBR 239 
King-Emperor v. Lado, AWN 1902, 148 
King-Emperor v. Lajja, AWN 1901, 120 

KiDg-Emperor v. Lala, 7 A L J 10 = 32 A 78 = 5 lad Cas 176 = 11 Cr L J 51 
King Emperor v- La 8aing, U B R 1907, 3rd Or, Whipping 1=7 Cr L J 212=14 
Bur LR 186 

KiDg-Emperor v. Luis Mingel Fonceoa, 3 Bom L R 675 
King-Emperor v. Lu Pe aod Toin Thi, 4 L B R 150 = 7 Cr L J 450 
King- Emperor v. Madan Mandal, 18 C W N 668 = 15 Cr L J 155 = 22 Ind Cas 731 = 

41 C 662 

King-Emperor v. Madhub Chandra Raj, 3 L B R 214 = 4 Cr L J 479 
King-Emperor v. Maghi Ram, 15 P R 1906, Cr = 45 P L R 1907 = 5 Cr L J 87 
King-Emperor v. Mababir, 16 0 C 19 = 19 Ind Cai 497 = 14 Cr L J 241 
King-Emperor v, Mahabir Singh, 25 A 31 = A W N 1902, 173 
King-Emperor v, Ma Hla Bon, 2 L B R 125 

King-Emperor v. Maidhao. 19 P R 1905, Cr = 46 P L R 1905= 2 Cr L J 228 
King-Emperor v. Mafeund Lai, AWN 1901, 203 
King-Emperor v. Malhar, 26 B 193 = 3 Bom L R 694 
King-Emperor v. Mangal, 6 O C 199 
King-Emperor v. Manohat Das, 24 P R 1904, Cr = l Cr L J 1093 
King-Emperor v. Manuel. H.,4LBR5 = 6 CrLJ 115 

King Emperor v. Mathura Thakur. 6 C W N 72 1000 2546 

King-Emperor v. Maung Cho, 2 L B R 43 ’ ' 

King-Emperor v. MauDg E, 3 L B R 1 33 

Kmg-Emporor v. Maung Gale alias Pan Zin, 3 L B R 113= 3 Cr L J 350 
Kmg-Emperor v Maung Ka. 4 L B R 265 = 8 Cr L J 70 
King-Emperor y. Maung Lat, 2 L B R 209 
King-Emperor v. Maung Pwa. 5 L B R 52. F B = 2 Ind Cas 543 
King- Emperor v. Maung Thin, 5 L B R 50 = 2 Ind Cas 542 
King-Emperor v. Mehan alias Bbagwan Das, 8 0 C 91 = 2 Ur L J 224 

King-Emperor v. Meharban Husain, 3 A L J 562 = A W N 1906, 245 = 29 A 7=4 
Cr L J 59 

King-Emperor v. Meseeruddin Shikdar. 6 C W N 715 

King-Emperor v. Me Thin, 7 Bur L T 165 = 15 Cr L J 595 = 25 Ind Cas 337 
King-Emperor v. Mi Hari Ma, 4 L B R 10 = 6 Cr L J 121 

King-Emperor v. Mi Kun Ya, U B R 1901, 1st Qr, Penal Code 4 = l Cr L J 555 
Kmg-Emporor v. Mi Pyo Nyo, UBR 1905, Penal Code 27=3 Or L J 432 
King- Emperor v, Mipyu, 4 L B R 12 = 6 Cr L J 123 
King-Emperor v. Miran Bakah. 19 P R 1904 Or 
King-Emperor v. Mir Tbit, UBR 1905, ErJise, 3 = 2 Cr L J 4?0 
Kmg-Emperor v. Mi Thin, 4 L B R 104 = 7 Cr L J 76 

King-Empcror v. Mi Ya Pyan. U B-R 1908. 3rd Qr. Penal Code. 17=9 Cr L J 4ie' 
King-Emperor v. Mohar Ah Sbeikh, 19 C W N 556 = 2l C L J 495 = 29 Ind Cas 321 
King-Emperor v. Mohiuddin Sahib, 25 M 143 = 2 Weir 800 L 8ai "’ 

King-Emperor v. Monya, 4 Bom L R 296 
•King-Emperor v. Moil Lai. 24 A 155 = A W N 1901. 212 
King- Emperor v. Muhammada, 22 P R 1908, Cr = 9 Or L J 90 
King-Emperor v Muhammad Husain. 23 A 420 = A W N lyOl 116 
King-Emperor v. Mukhtar Khan, 55 P R 1905 = 201 P L R 1905=3 Cr L J 135 
King-Emperor v. Mulla ibrabim Abdul. 3 Bom L R 677 Cr L J 135 ... 

King-Emperor v. Munna, 24 A 161 = A W N 1901. 203 

KiDg-Emperor v. Musaamat Alam Kbatun, 19 PR 1910, Cr=J03 P L R 19lO»fi 
Ind Cas 969= J 1 Cr L J 426 = 34 P W K 1910, Cr m0 6 

King-Emperor v. Mussammat Sunder, 1 A L J 659= 1 Or L J 972 
King-Emperor v. Myat Aung, 4 L B R 135 = 7 Or L J 412 

tKing-Emperor v. Nanhua, 12 A L J 467 = 16 Cr L J 354 = 23 Ind Cas 722 = 36 A W 
Kmg-Emperor y. Narain, 12 A L J 802 = 36 A 481 = 16 Cr L J 538 = 24 Ind Cas 9l 6 
King^Emperor v Nawtara Singh, UBR 1904, 1st Qr. Penal Code. 7 = 1 Cr L J 668 

King-Emperor v. Nawzu, 5 L B R 56, F B = 2 Ind Gas 546 2263, 38 * 8 * 32S4, 3380, 

King-Emperor y. Nek Muhammad. 147 P LR 1903 = 22 P R 1903 Cr 
Kmg-Emperor y. Nga At, U B R 1897 — 1901. Vol. 1, 85 
£}ng-Empetor v. Nga Aung Nyun, UBR 165 

Kmg-Emperor v. Nga Aung Po. U B R 1905. Penal Code. 13 = 2 Or L J 474 


• • • 


• • • 


• • • 


• • • 


• • 




• • • 




• •• 


COLUMN 

183, 4556 
1843 
1397 
3756 
959, 3904 

181 

1160 

676 

1930 
2937 
982 
3365 
3346 
1453 
4666 
795, 3236 
, 965, 2636 
4389 
849 
4115 
3794. 4843 
691, 2105 
2516 
2904 
1748 
1091 
461 
1138 
1480, 4406 

3095 
914 
343 
244 
4421 
3715 
4399 
980, 982 
456 
695 
3630 
3685 
1252, 2657 
63 
3865 
3351 
1330 
27, 459 
2074 
1475 

841 

4035 

4410 

1987 

1900 


• •• 


$ 968 , 4704 
320 
3498 
1975 
2377 
3526 


* Read 24 A 165 for 24 A 655. 
t Head 36 A 316 for 3 A 365. 
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King Emperor — King- Emperor. 

King-Einperor v. Nga 8a, 1UBR 1902—1903, Municipal. 1 
King- Emperor v. Nga Ba Le, 2LB R 16 

King-Emperor v. Nga Beik Kyi, UBR 1905. 4ch Qr, Excise 5 
Kiug-Emperor v. Nga Cbi, U B R 1906, Excise, 7 
King-Emperor v. Nga Chon, 2 L B R 168 

King Emperor v. Nga Ka M Kin, 1 U B R 1902— 1903, Penal Code 7 

King Emperor v. Nga Kaung U B R 1905. Grim Pro Code. 31 = 2 Cr L J 463 

King-Emperor v. Nga Kyauk Lon, UBR 1913. 3rd Qr, 180 = 15 Cr L J 253 = 23 lad 
Cas 205 

King-Emperor v. Nga Kyaw, UBR 1897 — 1901. Vol. I, 135 
King-Emperor v. Nga Lun, 2 L B R 1 59 

King-Emperor v. Nga Maung, 1UBR 1902-1903. Upper Burma Village Reg 1 
King-Emperor v. Nga Namg, UBR 1902-1903. Crim Pro Code, 9 
King Emperor v. Nga Net, UBR 1905, Gambling 1=2 Cr L J 471 
Kiug-Emperor v. Nga Nge, UBR 1905, Pertal Code, 17 = 2 Cr L J 476 
King-Emperor v. Nga Ni Ta, 1 U B R 1902-1903, Penal Code, 15 
King-Emperor v. Ngan Tun Zan, UBR 1909, 2nd Qr. W B ol Contract Act, 1 ... 

King-Emperor v. Nga Nya, 2LBR 310 

King-Emperor v. Nga Nya. UBR 1913. 3rd Qr. 180 = 15 Cr L J 250= 23 Ind Cas 202 
King-Emperor v. Nga Nyan, UBR 1914, 4th Qr, 43 

King-Emperor v. Nga Nyun.l UBR 1902-1903, Upper Burma Ruby Regulations, ]... 

King-Emperor v. Nga Nyun Bu, UBR 1897—1901, Vol. I, 370 

King-Emperor v. Nga Pan, 14 Bur L R 1G9 

King-Emperor v. Nga Pan Tin, 2 L B R 137 

King-Emperor v. Nga Paw, 4 L B R 239 = 9 Cr L J 48 

Kiug-Emperor v. Nga Pe, 2 L B R 17 

Kiug-Emperor v. Nga Po, 2 L B R 123 

King-Emperor v. Nga Po, 5 L B R 72 = 3 Ind Cas 681 =10 Cr L J 355 
King-Emperor v. Nga Po Aung, UBR 1905, Penal Code, 15 = 2 Cr L J 475 

, King-Emperor v. Nga Po Kyan, UBR 1906. Crim Pro Codo. 47 = 4 Cr L J 281 ... 

King-Emperor v. Nga Po Kyaw. 2 L B R 121 

King-Emperor v. Nga Po Kyaw, UBR 1904, 1st Qr. Penal Code. 3=1 Cr L J 554... 

King-Emperor v. Nga Po Min. 2 L B R 168 

King-Emperor v. Nga Po Sau, UBR 1897 — 1901, Vol I. 328 

King-Emperor v. Nga Po Saung, 2 L B R 40 

King-Emperor v. Nga Po Saw. 2 L B R 140 

King-Emperor v. Nga Po Saw, UBR 1897 — 1901, Vol I, 328 

King-Emperor v. Nga Po Sein alias Nga Tha Ywe, 2 L B R 14 ... 

King-Emperor v. Nga Po Si, U B K 1905, Crim Pro Code, 33 = 2 Cr L J 464 
Kicg Emperor v. Nga Po So, UBR 1837- 1901, Vol I, 216 

King-Emperor v. Nga Po Tha, UBR 1913, 2nd Qr, 170 = 21 Ind Cas 166=14 Or 
L J 566 

King-Emperor v. Nga Po Thaung, UBR 1905, Crim Pro Code, 29 = 2 Cr L J 462... 
King-Emperor v. Nga Po Thin, 2 L B R 72 
• King-Emperor v. Nga Po Thin, 2 L B R 146 
King-Empercr v. Nga Pu, UBR 1902-1903, Village Rog, 3 
King-Emperor v. Nga Pwe, UBR 1906, Crim Pro Code, 51=5 Cr L J 298 
King Emperor v. Nga Pya Gyi, U 13 R 1909, 2nd Qr, Opium 1 

Kiug-Emperor v, Nga Pyi, 3 L B R 95 = 3 Cr L J 21, P B ••• 

King Emperor v. Nga Pyu, 4 L B R 43 = 6 Cr L J 280 

Kiug-Emperor v Nga Pyu Di, 2 L B R 27 = 10 Bur L R 1 = 1 Cr L J 167 ... 

Kiug-Emperor v. Nga San Myin, UBR 1910, 4th Qr p 57 = 11 Ind Cas 250=12 
Cr L J 386 = 4 Bur L T 150 

Eing Emperor v. Nga San Weiu. UBR 1912, 148=19 Ind Cas 177 = 14 Cr L J 177 
KiDg-Emperor v. Nga Sein Gyi, UBR 1906, Cr P C 49 = 4 Cr L J 284 
King-Emperor v Nga Shwe Bwin, UBR 1901, 2nd Qr, Stamp l 
King-Emperor v- Nga Shwe Dauog, UBR 1697 — 1901, Vol. I, 119 
Kiug-Emperor v. Nga Shwe Lu. UBR 1904, 1st Qr, Penal Code, 6 = 1 Cr L J 557 

King-Emperor v. Nga Shwe Tun, 2 L B R 53 

Kiug-Emperor v. Nga Shwe U, 2 L B R 166 

King- Emperor v. Nga Tha Din, UBR 1897—1901, Vol I, 266 

Kiug-Emperor v. Nga Tha Dun. UBR 1897 — 1901. Vol I. 276 ... 

King Emperor v. Nga Thaung, UBR 1904, 3rd Qr, Grim Pro Code, 25=1 Cr L J 

1047 

King-Emperor v. Nga Tha Zan, UBR 1897 — 1901, Vol. I, 317 


Column 

683 

1522 

456 

461 

1513 

3642 

4400 

1529 

2256 

3211 

4093 

2037 

695 

3023 

3754 

133 

925 

699 

3605 

4091 

4052 

2515 

4426 

838 

1984 

484 

4372 

3782 

2012 

470 

3497 

2578 

3753 

4399 
1791 
3753 

183 

1873, 1982 
694 

2604 

4400 
4490 
1383 
4093 
4668 

314 

2261 

677 

3089 

1958 
2021 
2043 
480 
2195 
3272, 3733, 
4057 
4409 
3088 
3541 
3589 

3964 
1134, 3852 


• Read 2 L B R 146 lor 2 B L R 146. 


names of cases digested. 
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• • • 


• «« 




King-Emperor v. Nga The Daw, 2LBR60 
King-Emperor v. Nga Thu Daw, 2 L B R 60 
King-Emperor v. Nga To, 2 L B R 23 
King-Emperor v. Nga To, 3 L B R 161, F B 

King-Emperor y. Nga Tok G>i, UBR 1904. 2nd Qr. Penal Code 9 = 1 Cr L T 872“' 
King-Emperor v. Nga Tok HI.. UBR 1997-1901, Vol. I, 316 
Ktng-Emperor v. Nga Tun, 3 L B R 163 

826^ U ® R 19 ° 9 ’ 2 ° d Qr ‘ PenalCode > 25 = 11 Cr L J 57 = 

King-Emperor v. Nga Yan Shin, 1 U B R 1902-1903, Crim Pro Code 1 

I “«■ |£ per0r V - 1° E ' UBR 1897 — 190!, Vol. ui ' 

King-Emperor v. Nga Ywe, 4 L B R 237 = 7 Cr L J 498 

Kin^Fmn er ° r V ‘ S 8 , W f GaiDgl VBR 1W-1801. Vol I. 89 

;. ,De ^ e B U Vi =35 ° c L J S05 = 22 

I: Ct=1 Cr L 7 111 

King-Emperor y. On Me, 2 L B R 279 

SESZES V 351 = 17 Ind °» S 571 = 18 C. L J 827 

King-Emperor v. Pan Aung, 3 L B R 32 
King-Emperor y. Panoham, AWN 1901, 151 
King-Emperor v. Pandurang, 3 Bom L R 703 
King-Emperor v. Panzi. 3 L B R 96 = 3 Cr L J 22 

Ca ^M' 0 ' V ' P “ ra8 Ram Du6e ' ‘3 A L J 254 = 37 A 487-16 Or L J 382 = 26 lad 

King-Emperor v. Parbuehankar, 25 B 680 = 3 Bom L R 278 F B 
King-Emperor v. Parmeshur, 7 O C 113 = 1 Cr L J 459 
ing-Emperor v. Patan Din. AWN 1905, 19 = 2 A L J 26 = 2 Cr T T in 

King-Emperor v. Paw Yan, 4 LB R 314 2 Gr L J 19 

King-Emperor v. Pema Ranchod. 4 Bom L R 05 
K S? 6101 V - J® r,asa my Acbari, 2 L B R 163 

King-Emperor v. Pha Laung, 3 L B R 264 =5 Pr r Tati 

|.n«-Emperor Philip. O.L.,3 Bom L R 639 ° L J 

King-Emperor v. Po Gyi, 3 L B R 114 
KinSn er ° r £°2n 4 L B R 353 = 9 Cr L J 348 

King Empire* f° 5*’ ® ® * M * OtL J809 ~ 15 Cr L J 3 “? Bur L T 99.' 

K ng-Emperor y. Po Kb, 3 L B R 218. F B 
K ng-Emperor y. P 0 Kan, 4 L B R 12 = 6 Cr L J 124 
K ng-Emperor y. Po Nan, 4 L B R 44 = 6 Cr E J 291 

King-Emperor v. Po N», 3 L B R 116 ° ^ ^ J 

King-Emperor v. Po Saing, 2 L B R 303 
Kmg-Emperor v. Po Shin, 4 L B R 46 = 6 Cr L J 283 

K» P r, :: u £& jir 7 0t L j 447 

pssssz =45 0, l j .0 

Kmg-Emperor y. Po Two, 4 L B R 46 = 6 Cr L J 2 8 4 
Kmg-Emperor y. Po Wa, 4 L B R 47 = 6 Or L J 285 

Kinf F mper ° r V ‘ Ro Yin ' 9L B R 97, F B = 4 Cr L J 490 
Kmg-Emperor y. p 0 Yin, 3 L B R 232 

Kmg-Emperor y. P rag Bakhsh Singh, 5 0 C 164 

Kmg-Emperor y. PurehoUam, 4 Bom L R 38 = 26 B 418 

KiH?*v mper ° r V ‘ Raha n>atulJab, AWN 1902 143 
Kmg-Emperor y. Raja Muetafa Ali Khan, 8 O 0 313 = 2 Cr L 1 
Kmg-Emperor v. Rajan. 53 P R 1905, Cr=202 P L R 1905 = S cfr t 

CrLJi ° 

Js»“ 


Advocace Hlgn C*'* r 

Jammu & Kash mir 

$rin£$w^ 

2806 


685, 1077 
2914 
178 
2942 
2893, 3721 
3249 


2285 
1506 
1478, 1479 
2866 
2014 


3443 
4655 
3326 
397 
1491 
2728 
1123 
4327 
1792, 2795 
676 


• •• 


• «* 




• • • 


Ml 




• • » 


• f • 


3393 

2040 

4390 

800 

316 

1779 

132 

3363 

114 

800 

4462 

2486 

2038 

432 

493 

2492, 2917 

344 
398 
634 
30, 1436 
2037 
2776 
4400 
2260 
2008 
3107 
2928 
695 
2096 
2063 
1698, 1733 
1482 

1282. 8027 
4292 
3684 
2666, 3694 
H492, 8619 
3748 


♦ • • 


1605 


Cr, Jl— 169 


* Read l Cr L J 1118 for 1 Cr L J 118, 
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THE ALL INDIA DIGEST, CRIMINAL. 


King Emperor— Kiog-Eraperor. 

King-Emperor v. Ramiah, 3 L B R 33, F B 

King-Emperor v. Ram Naresh Singh, 9 A L J 51 = 13 Ind Gas 921 = 34 A 118 = 13 Cr 
L J 169 ••• 

King- Emperor v. Ram Newaz, 11 A LJ 801 = 35 A 506 =14 Cr LJ 615 = 21 Ind Cas 

663 

King-Emperor v. Ram Prasad, AWN 1902, 16 

Kiug-Emperor v. Ramzan, 28 P R 1905, Cr=ll8 P L R 1905 = 2 Cr L J 420 
King-Emperor v, Rango Hanmant, 3 Bom L R 404 
King-Emperor v. Razya Bbagwanta. 4 Bom L R 267 

King-Emperor v. Rup Singh, 44 P R 1905, Cr = 187 P L R 1905 = 3 Cr L J 128 
King Emperor v. Sacoobai, 3 Bom L R 765, F B 
King-Emperor v. Sada, 26 B 150 = 3 Bom L R 586 
King-Emperor v. Sadu Singh, 1 U B R 1902—1903, Forest 1 
• King-Emperor v. Sagwa, 23 A 497 = A W N 1901, 176 
King- Emperor v. Saheb Din, 8 A L J 705 = 11 Ind Cas 1006 = 12CrLJ4<0 
King-Emperor v Sakbaram Panduraog, 26 B 50 = 3 Bom L R 558 
King-Emperor v. Bamiullab, 6 P R 1909, Cr= 14 P W R 1908, Cr = 7 Cr L J 350 = 
148 P L R 1908 

King-Emperor v. 8an Dun, 3 L B R 52, F B = 2 Cr L J 739 
King-Emperor v. San Dun, U B R 1904, 1st Qr., Penal Code, 1 = 1 Cr L J 552 
King-Emperor v 8an E, 4 L B R 147 = 7 Cr L J 445 
King-Emperor v. Sawlo Kundlik, 4 Bom L R 83 

King-Emperor v. Sbambu Dial. 5 P R 1904, Cr = 87 P L R 1904 = 1 Cr L J 501 ... 

King-Emperor v. Shamlal, 4 Bom L R 79 

King-Emperor v. Sheikh Idoo, 16 C W N 963= 15 Ind Cas 488=13 Cr L J 488 ... 

f King Emperor v. Sbeodin, A W N 1901, 132 _ _ _ •** 

King-Emperor v. Sher Zaman, 158 P L R 1905 = 52 P R 1905, Cr-3 Cr L J 71 ... 

King-Emperor v. Shivgowda. 3 Bom L R 188 

King-Emperor v. Shwe So, 3 L B R 231 = 4 Cr L J 489 

King-Emperor v. Sobha Ram. 8 P R 1904. Cr-70 P L R 1904= l Cr L J ol4 
King-Emperor v. Srinivasan, 25 M 726= 1 Weir 48 1 = lWeir 5 4 8=1 2 M L J 68_ ... 
King-Emperor v. Sterling, 1 PR 1903, Cr = 4 PWR 1908 = 7 Cr L J 274-136 

pro 1 Q 08 ••• 

King-Emperor v. Subbi R,ddi. 24 M 523 = 2 Weir 340 = 11 M L J 241 = 2 Weir 712 


57, 


1902 


King-Emperor v. Subrao Sukhal, 3 Bom L R 503 .. r T 

King-Emperor v. Bukha Singh. 24 P R 1905. Cr = 71 P L R l ^ 5 p* 

King-Emperor .v. Sultan Singh, 6 A LJ 882 = 4 Ind Cas 24 = 10 Cr L J 473-31 A 

King-Emperor v. Sunder Singh, 3 P R 1905, Cr = 21 P L R 1905 = 2 Cr L J 37 

King Emperor v. Suraj Bakhbh Singh, 10 O C 238 - 6 CrL J 301 
King-Emperor v. Taik Pyu, 5 L B R 21-2 Ind Cas 619-10 Cr L J 
King-Emperor v. Takasi Nukayya, 24 M 660 = 1 Weir 673 
King-Emperor v. Taw Pyu, 3 L B R 279-5 Cr L J 416 

King-Emperor v. Tha Byaw. 4 L B R 315, P B=9 Cr L J 15 ••• 

King-Emperor v. Tha Hlaing, 4 L B R 205. F B-7 Cr L J 4/ 

King-Emperor v. Tha Hmun, 4 L B R 152 — 7 Cr L J 453 ‘ 

King-Emperor v. Tha Kin, 5 L B R 22 = 2 Ind Cas 620 

King-Emperor v. Tbammaua Reddi, 25 M 667 = 2 Weir 318 

King-Emperor v. Tba Nyo U T U. 4 L BE ll-fOr L J 122 

King-Emperor v. Tha Tun AuDg, 2 L B R 216=1 Cr L J 4 

King-Emperor v. The Mya ,.4 LB -R 151- iC'LJ £ n M L j 2 41 = 2 

King-Emperor v. ThirumaUi Reddi, z4 M JQ 13 884i 19 02, 

King-Emperor v. Tika Ram, A W N 1902 6 

V v. * «-. Weir 340 = 11 M L 3 

King 7 Emp=ror v. Tribhov.ndas Briibhukundas. 4 Bom L R 271 = 26 B 533 

— wn i908 ’ 18!,=7 

Ki..g C Emperor 7 v. Tun A^V G,aw 3 L B_R Mil - 4 Cr L J 483 
King-Emperor v-Tun Gaung, 3 L B R 2- 2 Cr L J 374 


Column 

131 

3001 

3367 
3607 
3862 
1205 
4474 
421 
578 
1859 
975, 4096 
4560 
2982 
1983 

335 
1818 
3376 
1416 
657 
3273 
4911 
1937 
65, 2887 
342 
2836 
2928 
2523, 4157 
3838, 3929 

2500 
10, 13, 884, 
3424, 3425 
3855 
3225 


• • • 


• • • 


• • • 


1970 

2916 

3614 

•3617 
132 
3106 
1064 
1457, 4449 
4492 
185 
1116 
239 
3960 
4512 

3424, 3425 
2290 
3391 

3424, 8426 
1381, 1389 
890 

4375 

296 

2264 


• Read AWN 1901, 176 for A W N iOOl, l^i. 

+ At Col 65 read AWN 1901, 132 for AWN 1902, 131. 



NAMES OP CASES DIGESTED. 
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• • • 


Kiog-Emperor— Kolha Koer. 

King-Emperor v. Tun Lin, 5L B R 49 = 2 lod Ca9 £41 = 10 Cr L J 77 
King-Emperor v Udmi, 20 P R 1903, Cr = 9 Cr L J 1 
King-Emperor v. Upendr* Nath Das, 19 C W N 653 = 21 C L J 377, F B 

King-Emperor v. Wajid Husain. 7 A L J 438 = 32 A 451 = 11 Cr L J 374 = 6 I 
589 

King-Emperor v. Zalim Singh, AWN 1901, 177 
King Emperor v. Zar Muhammad Khan. A W N 1901, 187 
KiDg-Emperor through Bhai Khan v. Mali, 148 P L R 1903 

Kiog-Emperor through Doulat v. Musammat Jadi, 17 O C 260=15 Cr L J 
25 Ind Cas 816 

Kinoo Sheikh v. Darastullah Mollab, 29 C 393 = 6 C W N 678 
Kirpal Singh v. Empress, 28 P R 1883, Cr 
Kirpal Singh v. Labbu, 5 P R 1895, Cr, F B 
Kirpa Ram v. Crown, 7 P R 1915, Cr = 30 Ind Cas 155 
Kirpa Ram v. Crown, 5 P R 1875, Cr 
Kirpa Singh v. Bbup Singh. UPR 1872, Cr 

Kirpa Sirgh v. Crown. 26 P W R 1912. Cr = 16 Ind Cas 169 = 13 Cr L J 601 
K.rt. Ojha v. Rajkumar, 7 B L R 29, Note 

Kisandas Htrachand, In re, 14 Bom L R 1166=1 Bom Or C 237 = 14 Cr L J 
Ind Cas 145 

Kisban Lai v. Sheo Dial, AWN 1893, 104 
Kiahen v, Crown. 7 P R 1874, Cr 

Kishen Singh v. Crown, 11 P W R 1907, Cr = 5 Cr L J 219 
Kishen Singh v. Kbazm Siugh, 1 P R 1879, Cr 

Ki'shnantnTRh Bhu “ ac . har i In of, 12 W R Cr 47 = 3 BLRApCr 5o! 

Kishnanand Bhuttaobarjee. In re, 3 B L R Ap Cr 50= 12 W R Cr 47 F 

Kishoree Lall v. Eoaet Hosein Khau, 1 N W P 71 

Kishore Mohun Roy, In re, 19 W R Or 10 

Kishore Sirkar v. King-Emperor, SOWN 517 

Ktshori Gir v. Rim Narayan Gir, 8 C W N 77 = 1 Cr L J 46 

Kiabori Lai v. Cbum Lai, 5JILT59, P C = 9 C L J 172 = 13 OWN 370=11 F 

KishoriV^rh 3 * 1 / 116 ^ 19 M L J 186 = 1 Iod Ca9 128 = 86 I A 9 
K shori La Chatterji v. Emperor. 9 C W N 764 = 2 Cr L J 422 

J 24 = 37 J G D 586 C ° rp ° rati ° Q of Ca,outta ' 6 Iod Cas 172 = 11 Cr L J 255= 12 i 

Kin hnr! r “1 l AnUTi Z- - Emp0ror ’ 18 C W N 367 = 4 Ind Cas 72 = 10 Cr L J 494 
K h Cas 8*7 ° y V ‘ ° ath R ° y * 36 ° 370=13 ° W N 530 = 9 Cr L J 399 = 1 

Kishori Sahai v. Mungeri Sabai, 16 W R Cr 48 
Kishory Mohun Pramaoick, In re, 23 W R Cr 6 
Kismat Akanda v. Emperor, 11 C W N 129 = 4 Cr L J 464 
Kisnen v. Crown, 7 P R 1874, Cr 
Kistomobun Mookerjea v. Adermony Dabee, 2 Hyde 88 
Kistoram Mobara v. Anis. 20 W R Cr 47 

KiR I a t v r | KhaD, / M rOMLT *i07 = 4 Ind Cas 1116 = 11 Cr L J 191 
K n 7 T*' In "• 10 M L T 82 - la (Dd Cas 223 = 12 Cr L J 503 

K zhabfda.K e i? a “ <,r ° A 392 ~ l Weir 672 = 1 Weir 789 

Koathnnr 1 q b K V nnira ™ 1- Q aeeo - 9 M L J 380 = 2 Weir 386 
Subbay yar’s Estate. In re, 5 M L J 215 

If . 1 Fa Ir v * Romeeb Chandra Biswas, 35 C 795 = 12 OWN 779-8 Cr T 7 
Koohunnj. v. Manavikr.m, Rajah, 19|. MW N 540= U Iod fa CH 

Kobmi v. Crown, 24 P R 1914, Or 

Koilasb Chandra m * tUr of the ^ etition •/. 16 0 657 

Ko i d r Cha i rabarfc y v - Queen-Empress, 16 C 657 

g ™ e * aD ’ In 7 M L T 305 = 6 Ind Cas 797 = 11 Cr L J 249 

•^e ,e I* n V ‘ Em P oror < 5 Ind Cas 797 = 11 Cr L J 249 = 7 M r, T qn* 

K°k ?1 Bardar v Mohar Khan, 87 C 680=7 lid Cal 932=7lOr T f 
Kok, Ghoee v. Kasimuddi Blilita, 6 OWN 424 L J 641 

? mperor - 6 0 L J 710 = 6 Cr L J 423 

Ko andai S ay \ k9D V ' J arabudda Savudri, 6 M L J 193 
Ko andai Nayakan v. Karabudda Savudri, 2 Weir 117 

K° andaveJu Chetii, In re, 2 Weir 62 

Kolanthai Goundan, In te, 1 Weir 678 

Ko hI b V D BlbC t7‘ 8haikh Didar Buksh - 24 W R Cr 44 
Kolba Koer v. Muneawar Tewari, 94 C 840 = 6 Cr L J 462 


COLUMN 

4134 

253 

3064 


1 Cas 

!•» 

3389 

• • • 

4256 

• • • 

3578 


1786 

*- 

CD 

II 

• • • 

2175 

* • • 

1458 

• • • 

404 

• • • 

2210 

• » • 

2054 

• • • 

4239 

• • • 

1145 

• • • 

3405 

• • • 

4256 

= 18 

• • • 

1864 

• »« 

4245 

• • • 

1305 

• • • 

4395 

« • • 

2050 

50. 

4146, 4183 

• • ft 

4183, 4492 

• 

3190 

• • ft 

2407 

• ft ft 

1451 

807, 2217, 4742 

lorn 

• • • 

4966 

« • « 

1063 

CL 

• •• 

552 

• • • 

3288 

Ind 

• • • 

2451 

• M 

1170 

• • • 

509 


4986 

• •• 

1305 

• •• 

3333 

• • • 

2379 

• • • 

2299 

• •• 

2527 


144 


1094 

« a • 

1437 

Ml 

2432 

b J 

• • a 

1506 

»*• 

9874 

• •• 

2286 

• % % 

2288 

»M 

4098 

Ml 

4098 

M< 

932, 2020 

■ • a 

2295 

• • • 

567 

• •• 

1615, 2433 

• • • 

1667, 1614 

** 

1540 


120 


3143 

« • 

2446 


• Read 11 Cr L J 191 for Or L J 191, 


THE ALL INDIA DIGEST, CRIMINAL. 


Roll! Appiah— Krishna Aiyar. 

Kolli Appiah, In re, 11 M L T 191 = 13 Ind Cas 832 = 13 Cr L J 144 = 1912 M W N 
400 ••• 

Kolli Appiah v. Emperor, 13 Cr L J 144 = 1912 M W N 400 = 13 Ind Cas 832 = 11 M 
L T 191 

Komal Chandra Pal v. Gour Chand Audhikari, 24 C 286=1 C W N 185 
Komali Viswasam, Inre , 1 Weir 450 = 2 Weir 515 
Komati Ramannah, In re, 1 Weir 131 

Kombola Curavadu v. Yeragattipalli Krishna Reddy, 2 L W 165=1915 M W N 203 
= 16 Cr L J 176 = 27 Ind Cas 560 
Komla Kant Degbal, In the matter of, 11 W R 127 
Komul Kisto Bonick, In the matter of, 12 C L R 231 
Kondadu v. Ramudu, 8 M 294 = 1 Weir 700 
Kondareddi, 8.. In re, 37 M 112 = 13 Cr L J 493=15 Ind Cas 493 
Kondi Chetty, In re, 8 M L T 385 = 8 Ind Cas 128=11 Cr L J 566 
Kong Lone v. Ma Kay, 4LBR 13 = 6 Cr L J 125 
Kookar Singh, In the matter of the petition of, 1 C L R 130 
Koolsum Bibee v. Sheikh Edoo, 25 W R Cr 35 
Koomar Jogendranath, In re, 1 J G 31 
Koonj Beharee Ghur, In the matter of, 11 W R 171 
Koonj Behary Chowdry v. Eknath Gurain, 15 W R Cr 43 
Koonjobeharry Lall v. Rajah Doomney, 14 W R Cr 29 
Koonjobeharry Lall v. Rughoonatb Dome, 14 W R Cr 29 
Koothoor Subbarayar’s Estate, In re, 5 M L J 215 
Koothoor Subbayyar’s Estate, In re, 5 M L J 215 
Kopil Dolai v, Kanhai Jenna, 24 W R Cr 71 
Kopil Nath Sahi v. Koneeram. 14 W R Cr 3 

Koppolu Venkatrayudu v. Srivenkatakrisbna Yacbendra, 2 Weir 154 
Kora Ayyappa, Inre, 7 M L T 104 = 5 Ind Cas 809=11 Cr L J 251 
Korada Gummanna, In re, 2 Weir 381 
Koraga, In re, 1 Weir 661 

Koraga, In re, 1 Weir 560 = 8 Ind Jur 35 = 6 M 374 
Koraga v. Queen. 6 M 374 = 1 Weir 560 = 8 Ind Jur 35 
Korapulu v. Monappa, 5 M 160 = 2 Weir 305 

Kora Raman v. Kandan. 2 Weir 418 ^ ,, 

KoraRangan, Inre, 23 MLJ 535= 17 Ind Cas 413= 13 Cr L J 781 = 36 M 96 

Kora Sellandhi, In re, 15 Cr L J 189 = 22 Ind Cas 764 

Korban v. King-Emperor, 32 C 444 = 2 Cr L J 328 

Korban Molla v. Raja 8rinath Roy, 1 C L J 329 = 2 Or L J 406 

Kori Singh v. J. Finoh. 17 C W N 449 = 18 Ind Cas 349 = 40 0 441, Note ••• 

Kori Singh v. King-Emperor, 17CWN 297 = 14 Or L J 100=18 Ind Cas 660 = 40 

o 433 . 

Ko9a Govindan, In re, 2 Weir 137 

Kosal Sing v. Toolshee Chowdhry, 10 W R Cr 40 (a) 

Ko Set Shewin v. King-Emperor, 1UBR l903 \5 , 1 ? a J 7 C , 0 ? e ',;!fi 
Ko Set Taung v. Queen-Empress, U B R l89 J“ 1901 ' 7° ^ 

Kota Krishna Reddy v. Gudoor Subbamma 2 Weir 544 = 5 MM 136 ... 

Kotamaraju Venkatarayudu v. Emperor. 28 M 90, F B - 1 Weir 
Kotha Goundan, In re, 1 Weir 554 

116=1 Weir ,66 = 1 Wei, ,86 = 7 1.1 Jut 347 = G 

Kotha Subba^Ohetti v. Queen, 6 M 252=1 Weir 116= 1 Weir 166 = 1 Weir 785 = 7 

Kothiath^ Ohoyi^ In re. 1 Weir 693 
Koti, In re. 1 Weir 766 

ii MM**? « = 

l “J- -359 = 8 1.1 Cae 300= 1. Or - 

636 = 1910 MWN 567 *; 

Koura v. Empress, 21 P R 1895. Cr 
Koura Khan v. Crown, 34 P R .1869, Cr 

Kouri v. Empress. 39 P R lP8 °- °* p 
Koylash Chunder Dass, In re, 20 W R Or 78 

Koylash Nath Chowdhry, In ^etna^ro/. 16 WRCr 1 

Kripa Ram v. Empress 21 P R 1887, Cr 
Krishna Aiyar, In re, 2 Weir 458-24 M 641 


Column 

2146 

2146 

1178 

3794 

3545 

3469 

192 

3291 

142 

1441 

3851 

4128 

4385 

2314 

1361 

4346 

4429 

123 

123 

1437 

2238 

4074 

4734 

4244 

1457 

1913, 2749 
338 
3911 
3911 
1168 
1189 
1487 
1977 
3025 
1567 
3924 

3347 

1648 

1177 

3822 

4095 

1789 

2775 

3992 

757 

2722 

373, 2722 
116 
730 
834 
287 
3379 

239, 1119 

2267, 2827 
831 

4217, 4557 

175, 4554 
4785 
3043 
2354 
1896 


NAMES OF CASES DIGESTED. 
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Krishna Aiyan— Kehatri SJva SlDgh. 

Krishna Aiyan, In re, 1 Weir 407 
Krishna Aiyan, In re, 1 Weir 539 
Krishna AiyaDgar, In re, 2 Weir 731 

Krishna Aoaot Pai, In re, Rat Uo Cr C 877 =Cr Rg 61 of 1896 
Krishna Baipadithaya, In re. 20 MLJ 132 = 5 Ind Cas 903=11 Cr L J 286 = 8 M L 
T 87 

Krishna Chetty, In te, 1 Weir 70 

Krishna Dass Vital Dass v. Emperor, 11 Or L J l35 = 5Iod C»s 436 = 7 MLT 127 ... 

Krishna Dhan Mandal v. Qaeen-Empress, 22 C 377 2026 

Krishna DoneDuU v. Troilokia Nath Biswas, 12 C 539 

Krishna Gobinda Dutt, In the matter of. 9 C W N 859 = 4 Cr L J 209 

Krishnaji Panduraog, in re, Cr Rg 55 of 1897 

Krishoaji Panduraog Joglekar, In re, 23 B 32 

Krishna Kamioi v. Abdul Jubbar, 30 C 155 = 6 C W N 737, F B 1570, 1572, 1574 
Krishna Kamioi Chowdhurani v. Aodul Jabbir Chowdhry, G C W N 737, F B = 30 

C 155 1570 1572 1574 

Krishnamachari v. Shaw Wallace & Co., 18 MLT 25 = 1915 M VV N 418 
Krisbnamaobariar, In re, 12MLJ 354 = 2 Weir 401 
Krishnamacharry v Shaw Wallace & Co , 1915 M W N 418=18 MLT 25 
Kriehnamal v Krishnaiyangar. 1912 M W N 473 = 23 M L J 50= 15 Ind Cas 652 = 
Or Jj J 508 

Krishna Mohun Bysack, In the matter of, 1 C L R 58 

Krishna Nath Tewari v. Emperor, 10 Ind Cas 959 = 12 Cr L J 359 = 8 A L J 525 !!! 
Krishna Nath Tewari v. King-Emperor, 8 A L J 525 = 10 Iud Cas 959=12 Cr L J 

Krishnanund Bhuttacbarjee, In the matter of, 3 B L R 50, Cr 
Krishnanund Das, In the matter of the petition of, 12 C 58 
Krishnanund Das vr. Hari Bera, 12 C 58 

KriS T n i08 ardaQ V ' PaSan<1, 7 L B R 35 = 20 Ind Cas 229 = 14 Cr L J 404 = 6 Bur L 
Krishna Pillai v. Krishna Konan. 17 M L J 559 = 31 M 43 = 7 Or L J 6 = 3 M L T 

Pra p had Matidalv. Rabindra Nath Dinda, 13 Ind Cas 99 = 13 Cr L J 6 
Krishnappa Gounden v. bengoda Goundan, 2 Weir 727 
Krishna Rao v. Appasami Aiyar, 1 Weir 585 

Knsbua^Reddy, In re, 7 M L T 128 = 33 M 90 = 20 M L J 102 = 5 Ind Cas 881=11 

KriS = nO, d LV 2 8 E O mPer0r ' 33 M 90 " 7 MLT 1,8 = 30 MLJ 102 = 5 Ind 0»8 881 

Krishna Reddi v. Subbamma, 21 M 136 = 2 Weir 544 
Kriahnasami, In re, 1 Weir 703 
Krishnasami Aiyar. In re, 2 Weir 108 

388 

, m p SEftSA J SM-MtoJta'lMS 1 - $ U ^ -»“«»-»«■ 

to l“j V 39 1 7 ° hari T ' Van ““ am8tai Bhashiakar, SO M 382 = 2 M LT 183=6 
Krishna Shetti, In re, 1 Weir 50 

Krishnaswami Udayao, In re, 8 M L T 367 = 7 Ind Cas 712 = 11 Or t t 
K rishnatataohari, A. In re, l Weir 259 U ° C L J 520 

7n re > navarapu , 2 Weir 473 = 25 M 594 
Knshno Churn and Moheram of Assam, In re, 17 W R Cr 2 

Kr T?6?2 b 0h “ UeCi '° T - • >6 C W N 550= 15 ,nd Cas 1008= ,9 to 

Krisno Monee v. Empress, 6 C L RQ89 

oTwiuiw tod ton 179 Dn * l>err4iu ' 17 “ L T H WH 140 = 16 

ISS •"-***-» M L T »*•' 

V * Em P ress . I a O L R 555 

26 WR to 6 ’■ man ° f Uunioipal loners o( Suburbs of Calcutta, 

Kris to Proaad Mundle, In re, 22 W R Or 74 

SS 0 - t n "• 16 Cr L J 611 =30 Ind Cas 435 
atn 8iva Singh, In re, 15 Or L J 283=23 Ind Gas 491 - 
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2134 
1966 
1656, 4427 
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, 1580, 1608 
1666 
4024 
1666 

3916 

3310 

1677 

1677 

4146 

4317 

4317 

132 

4293 
3890 
3079 
2353, 2364 

4251 

4251 
1785, 1789 
141 
1560 
1147 
2935 

2174, 4034 

3277 

3422 

1877 

3660 

2002 

4143 

941 
1275 
1659, 1668 
4583 

17U 

4293 

4243 

1934 

1893 

4051 

3665 

2142 
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Kuar Bahadur— Kunund Narain. 

Kuar Bahadur, In the matter of, A W N 1896, 107 
Kuohi v. King Emperor, 3LB R 3 = 2 Cr L J 375 
Kudakoli Burandin, In re. 1 Weir 515 
Ivudap v. Sonun, 8 P R 1880, Cr 
Kudrutoolla, In the matter of, 2 C L R 2 = 3 C 495 
Kudrutullah v. Emperor, 13 Cr L J 218= 14 Ind Cas 314 = 39 C 781 
Kudumbam, In re. 1 Weir 196 

Kukati Narasa Reddi, In re, 15 Cr L J 621 =25 Ind Cas 629 

Knlada Kinkar Roy v Danesh Mir. 33 C 33 = 10 C W N 257 = 2 C L J 271 = 2 Cr L J 
670. F B 1565 

Kulada Prasad Majumdar v. Emperor, 11 C W N 100 = 4 Cr LJ 439 = 5 CLJ 
47 

Kulam Mundal v. Bhowoniprosad. 22 W R Cr 32 

Kulandai v. Ramasami Chetty, 10 M L T 339 = 1911, 2 MW N 431 = 12 Cr L J 556. 
Kulantbaswamy Pillai, In re, 1 Weir 710 
Kuldip Sahai v. Budhan Mahton, 29 C 410 

Kulladgbee Magistrate’s Letter, No. 444 of 1869, Rat Un Cr C 26 = Cr Rg 12 10 1869. 
Kullan v. Crown. 13 P R 1870, Ur 

Kullan v. Emperor, 32 M 173 = 9 Cr L J 571 = 2 Ind Cas 343 

Kullappa Gramani, In re, 1 Weir 658 ••• 

Kuloda Kinkar Roy v. Danesb Mir. 10 C W N 257=33 C 33 = 2 C L J 271 = 2Cr L J 
670, F B 

Kuloda Prosad Majumdar v. Emperor, 11 C W N 100 =4 Cr L J 439 = 5 C L J 47 ... 
Kulsum Khanum v. Ghani Ahmed, 12 Cr L J 109 = 9 Ind Ca9 635 
Kulur Annappa Naick v. Emperor, 10 Cr L J 294 = 3 Ind Cas 470 
Kumarandy, In re, 2 Weir 394 
Kumarasami Chetty, In re, 1 Weir 924 

Kumar Narain Raj v. Superintendent of Salt Chowkey, Jullessur, l Hay 247 ... 

Kumar Narendra Nath Mitter v Chairman, Corporation of Caloutta, 8 Ind Cas 17 
= 11 Cr L J 556 = 15 C W N 100 VT OQ _ T * V 

Kumar Ronendra Narain Roy v. Kishori Lai Roy Cbowdhun, 140WN 78-5 Ind 

Cas 40=11 Cr L J 26 , 

Kumar Ronendra Narain Roy v. Raja Sreenath Roy, 14 C W N 78 = 5 Ind Cas 40- 

1 1 Cr L J 26 ••• 

Kumbadur Narasimba Charlu v. Appaiya. 2 Weir 60=10 Ind Jur 185=9 M 201 ... 
Kumbola Guruvadu v Yeragati Palli Krisbtna Reddy, 1915 M W N 2C3-2 L W 
185 = 16 Cr L J 176= 27 Ind Cas 560 

• Kumeda Charan Ghose v. King-Emperor, 15 C L J 515 = 13 Cr L J 512-15 Ind 

Cas C56 _ , _ 

Kummara Guruvayya, In re, 3 M L T 140 — 7 Cr L J 132 
Kumolanath Seiu v. Beharee Kant Roy, 11 W R 313 
Kumolanath Sein v. Beharee Kant Roy, 11 W R 314 

Kumudini Kanta Guba v. Queen-Empress, 28 C l 104 , nQ( . q . P 909 = 6 Cr 

Kumud Kumari Darsi v. Corporation of Caloutta, 11CWN I09i 3 C 

mmmmam 

Kunhambu'v. Emperor. 1912 M W N m 0 = 19 Ind C»e 335 = 14 0; jH M 
Kunhimoidin, N. K. v. Emperor. 24 Ind Cas 163=15 Or LJ 417-1914 
Kunbi Puraparambil Gulam Hussain. Petitioner, 2 Weir 47 
Kunbussa v. Queen, 5 M 28= 1 Weir 30 

ir D , i rV R Km g .Xeror W f 1 Op 1 L“R 4 1 954 337 

S Kip g h Emp P emr S '^ h CW C N 2 ?0 5 = 3 6 =I5ld Cas 431 = 430. Ld 481 
= 39 C 896 

Kunjan Asari, In re, 1 Weir 666 , „ . T T .r, 

Kunji Lai v. Emperor. 14 Cr L J 633 = 21 Ind Cas 681 = 12 A L J 151 

Kunnath Anjumma v: Veluth Ahmed. 2 Weir 616 
Kunnath Kunhamayen v. Murikoly Koiandan, 2 Wur 596 
Kunniya Gounden, In 1 Weir 759 = 2 Weir 456^ 

Kunullah v. Emperor, 6 C L J 703-6 Cr L J 354 12 

Kunund Narain, In the matter of, 2 J G 27 
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1991 

2279 

1759 

1100 

3468 
3604 
2161 

1566, 2447 

431 

1314 

2145 

244 

1662 

597 

22 

3337 

346 

1565, 1566 
431 
1740 
4682 
1941 
4099 
4083 

550 

2452 

2452 

3288 

3469 

3816 

1332 

255 

2482 

1817 

559 

1390 

1511 

2002 

3695 

2052 

44 

1452 

4488 

4341 

2017 

1568 

4012 

346 

3860 

3154 

2149 

728 

2141 

2460 


• Read 15 C L J 515 for 15 C L J 512. 
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Ktmund Naraln Bhoop— Ladhu Raroji Jessa. 

Kunuod Narain Bhoop. In the matter of the petition of, 4 C 650 = 3 C] 
obome L R Cr 26 

Kunwar Smgh v. Emperor. 126 P L R 1902 = 34 P R 1901, Cr 
Kuppammal, In the matter of, -29 M 375 = 4 Cr LJ 233 
Kuppa Mudali, In re, 2 Weir 630 
Kuppamutbu Pillai, In re, 2 Weir 691 = 24 M 317 
Kuppan, In re, 1 Weir 703 

Kuppan. in re, 5 M L T 355 = 9 Cr L J 308= 1 Iud Cas 547 

Kuppan, In re, H M 137 = 1 Weir 100 = 1 Weir 891 

Kuppan Ambalam, In re, 17 M L J 219 = 5 Cr L J 479 

Kuppa Pillai, In re, 1 Weir 212 

Kuppa Thachan, in re, 2 Weir 733 

Kuppili Prakasarow. in re, 16 CrL J 3 = 26 Ind Cas 307 

K “ PP n (oT ' 2SilL1 505=2 = 398. 

Kuraman Musaliya. in re, 1 Weir 436 

■w SS/tacS w“ L T U8=19a - 2 51 w N 71=21 u L J 

Kurumba Hosakeri, In re, 8 M L T 81 = 7 Ind Cas 397 = 11 Cr L J 481 
Kuruppan, in re, 1 Weir 649=23 M 220 |F N) 

Kusal v. Badri Prasad, A W N 1907, 283 = 6 Cr L J 372 
Kusal Smgh, Prisoner, 2 Weir 763 
Kusam Bewa v. Bechu Bewa, 3 C W N 322 
Kusha, in re, Cr Rg 24-4- J884 

Kusir Bap v. Emperor, 14 Cr L J 586 = 21 Ind Cas 978 = 18 O L J 590 
Kutab Ah v. Crown, 14 PR 1911, Cr=l2 Ind Cas 973= 2 Cr T Y?<?~ 
Kutt.alibutiti Marakar. In re. 16 Cr L J 256=23 Ind Cas 203° J 5 

Knt^W ° d p ya - h M Y t Stli Komac Nambiar, in re, 16 Cr L J 544 = 29 I Q d I 
Kuttiyah y Pan Makn, 7 M 356 = 2 Weir 309 * d 

Kuttubadi Narasinga, In re, 2 Weir 140 

Kutuhul SiDgh v. Uma Singh, 15 C 31 

Kwm Ya v. Queen-Empress, LBR 1893-1900, 459 

S yUD V ‘ 5 ing ' Emperor * 7 L B K 140=25 Ind Cas 1006 = 16 CrI If 
Kvan N 7an J* ^ angoo “ Municipality, 4 L B R 153 = 7 Cr L J 462 ° L J £ 
^ a . n Queen-Empress, LBR 1872—1892. 516 

K™»k H * U ; V ‘ E “P etor * 12 Cr L J 584 = 12 Ind Cas 848 = 4 Bur L T 136 

a t° S °i et Pa v * Q«een Empress, LBR 1893-1900 All 
Kyaw Wa v. King-Emperor, 5 L B R 34, F B=iOPr T T o i ! « 

•Kjaw Wa V. Kmg.Eiperor, 4 I. B R 311, F B°9 Or Z fn 0as ! 

K^hTn? 30 V ' Queen-Empress, LBR 1872-1692, 516 
Kym Ton v. E Cho, 4 L B R 14 =6 Cr L J 126 


v * Emperor, 15 Cr L J 420 = 24 Ind Cas 156 
“S SST"'- 16 CrL,152 = 2 ’ ** Caa 216=14 P W R 19,6, Cr = 

“8 = 6^ J m g E “ Pa ' 0r ' 10 P R 1907 . »»-« P W B 1907 = 64 P L R 
L^chhm?N? iDgh v ' K iD g-Emperor, 90 P L R 1909 = 4 Ind Cas 992 
Laohi B e hftraTNityanuDd m Do C e r 8. r, 19 6 W R Cr 65 * ° r L J ‘ J80 = 19 lnd Cas 713 

SSSSr’ % tMlfz 01 - 22 4 267=4 w N 19 °o. s « 

Lachman v. Juala, 6 A 161 = A WN 1882, 223 

&& j 4 „ 4 s -- 6 ' 
“W-W* KSfff" 1 * “ “ K^iTcaa 400 = 12 Cr'£ 

° lnd G«“ 8 5 00=n a cri J ’i O 409 POra ‘ ioa of c ‘‘ lcutu ' B7a W-UOWSW.6 

r W FSU; Wl L 3 2611 ■ 28 107 = 13 P B ,9 ,5, Or = 20 P 

ad 064=“27‘, n J d e c: B V 89 En,!,atOr ' 16 BomLB 996 - 2 Bam CO 163 = 1, Or L j 
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2417, 2895, 3277, 3969 


1940, 3341 
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• • • 

3156 
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4739 
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141 
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1269 

• * • 

720 

t • » 

2913 

• • • 

3648 

t • « 

1242 

• • « 

47C 

= 1915 M W 

• • • 

2080 

• • • 

4719 

781= 12 Or 

• •• 

3868 

• • • 

4481 


765 

• • a 

4258 

t • • 

2606 

• • • 

i486 

• • • 

4646 


2667 

••• 

3-262 

• • • 

1660 

3as 672 ... 

3772 

Ml 

1168 

• • a 

1645 

• • • 

2420 

• • • 

•78 

3244 

1924 

• • • 

673 

• • « 

862 

• • a 

4056 

• • • 

*31 

888 

4447 

• i • 

923, 3710 

• • • 

1408, 3980 

• ♦ • 

4129 
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310 

3692 

3848 

951 

3570 

1176 

3016 

772 

2373, 4148 
1030. 4156 
<201, 4724 
1332 
951 

1321 

660 

1386 


* At col. 928, read 9 Or L J II (a $ 9 Cr L J 6. 
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Lad Khan — Laldhari Singh, 

* Lad Khan v. Crown, 19PWR 1912,Cr = l3 Ind Cas 998 = 13 Cr L J 182^11 P L 
R 1912 

Ladya v. Emperor, 1 N L R 187 
Lahanu, In re, Rat Un Cr C 872 = Cr Rg 46 of 1896 
Laidman v. Hearaey, 7 A 906= A W N 1885, 272 

Lai HiDg Firm. In re v. Jus ice of the Supreme Court, Hong-KoDg, 11 Or L J 277 
4 Ind Cas 539 = 13 OWN 685 = 6 M L T 9 = 19 M L J 324, PC 
Lajje Ram v. Empress, 12 P R 1898, Or 
Lakhai Narayan Ghosh v. The Emperor, 14 C W N 589 = 11 CL J 415 = 6 Ind Cas 
276 = 37 C 221 

Lakban Chandra Roy v. Fakub Mondal, 18 C W N 393 = 15 Cr L J 359 = 23 Ind 
Cas 727 

Lakban Chandra Roy v. Yakub Mandal, 15 Cr L J 359=18 OWN 393 = 23 Ind Cas 
727 

Lakha Singh v. Emperor, 89 P L R 1914 = 15 Cr L J 148 = 22 Ind Cas 724 = 30 P W 
R 1914, Cr 2295 

Lakhe, In re, Cr Rg 23 11-1870 
Lakhi v. Emperor, 27 P R 1902, Cr = 5 P L R 1903 
Lakhimani Rar, In the case of, 3 B L R Cr 70= 12 W R Cr 55 
Lakhi Narayan Ghose v. Emperor, 37 C 221 = 14 C W N 589= 11 C L J 415 = 6 Ind 
Cas 276 

Lakhmi Cband v. Emperor of India, 96 P L R 1901 = 24 P R 1901, Cr 
Lakhmidas Naranji, In re, 5 Bom L R 978 
Lakhmi Das Naranji, In re, 5 Bom L R 980 
Lakhu v. Empress, 27 P R 1894, Cr 
Lakmia, In re, 18 B 400 

Lakehiminarasappa v. Mekala Verikatappab, 3 M LT 230 = 31 M 133=18 M L J 57 
= 7 Cr L J 267 

Lakshiminarayana, In re, 2 Weir 691 

Laksbmaji v. Queen-Empress, 7 M 289= 1 Weir 177 = 8 Ind Jur 138 
Lakshmana Chetty v. Keelan Peria Karuppan, 8 Ind Cas 867 = 1911, HI WN 106 
= 9 M L T 209 = 1 1 Cr L J 722 

Lakshman Govind Nirgude, In re, 26 B 552 = 4 Bom L R 276 1140, 

Lakshmayya Pandaram, In re, 2 Weir 746 = 22 M 491 

Lakshmidas Lalji, In re, 32 B 184 = 10 Bern L R 28 = 7 Or L J 35 = 3 M LT 116 ... 
Lakshmigadu, In re, 2 Weir 121 

Lakshmi Narasayya v. Narasimhachari, 25 M L J 577 = 1913 MW N 1000 = 14 Cr... 

L J 637 = 21 Ind Cas 695 

Lakshminarayanapuram Subramania Palter Krishuier v. Emperor, 1911, 2 M W 
N 536=13 Cr L J 21 = 13 Ind Cas 213 

Lakshminarayana Reddi v. Gnanaprakasa Mudaliar, 13 Cr L J 536=16 Ind Cas 808 

Lakshmi Narayan Dutt v. Inspector Ureagan, 9 C W N 597 = 2 Cr L J 273 

Lai v. Crown, 35 P W R 1912, Cr = 194 P L R 1912 = 16 Ind Cas 528 = 13 Cr L J 720 

Lai v. Emperor, 12 Cr L J 110 = 9 Ind Cas 652 ••• . 

Lai v. Empress, 33 P R 1888, Cr 
Lala, In re, 1 Weir 708 = 9 M 428 

Lala v. Crown, 32 P L R 1911 = 12 Cr L J 125 = 9 Ind Cas 731 ... 

Lala v. Crown, 33 P W R 1913. Cr = 3l6 PL R 1913 = 21 Ind Cas 475 = 14 Cr L J 603 
Lala v. Emperor, 12 Cr L J 483 = 12 Ind Cas 91 = 23 PW R 1911 — 32 P L R 1911... 
Lala alias Mahomed Ghoul, In re, 2 Weir 378 
Lala Bahrumal, In re, Rat Un Cr C 803 = Cr Rg 59 of 1895 

Lala Gobind Ram v. Empress. 32 P R 1881, Cr « 04 _ ,, p T , 

Lala Karam Chand v. Emperor, 6 P W R 1913, Cr — 18 Ind Cas 347 » 14 Cr L J 59 
= 37 P L R 1913=14 P R 1913, Cr, FB „ „ „ — 

fLalan Malik v. King-Emperor, 16 C W N 669 = 55 Ind Cas 987 = 13 Cr L J 571... 

Lala Ojha v. Queen-Empress, 26 C 863 = 3C WN 653 

Lai Behari Shaha v. Bejoy Sankar Sikdar, 10 C w N 18l ~ 3 Cr L J T 1 ^ 3 Q11I 

Lai Behary SinRh v. Emperor, 12 Cr L J 66 = 9 Ind Cas 361-13 C L J 331 ... 

Lai Chand v. Crown. 43 P LR 1912=17 P W R 1912, Cr=14 Ind Cas 604 = 13 CrL 

J 252 

Lalchand v. Queen-Empress, 18 C 549 

Lai Das v. Nekunjo Bbaisbiani, 4 C 374 = 1 Shomo L R 215 
Lai Deen v Empress, 33 P R 1886, Cr 

Laldhari Bingb v. Sukdeo Narain Biugh, 27 C 892 = 4 C W N 613 


• • • 


• • • 


• • • 
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3937 
903, 3870 

1693 

1602 

1602 

2511, 3984 
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1147, 4298 
223, 4035 

1693 
3135, 4630 
1441, 3095 
1441 
2736 
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2377 

4732 

2709 

2183, 4827 
2213, 3086 
1265 
4253 
1631 

493 

1821 
1592 
1278, 2198 
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3825, 4685 
2095 
4104 
717 
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997 
1913 
4324 
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495 
2641 
1007, 3890 
2429 
3821 

335& 

128T 

3153 

380S 

2425 


• Read 11 P L R 1912 for 17PLR 1912. 
j Read 13 Cr L J 671 for 13 Cr L J- 670, 
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Lalit Chandra Chanda Chowdbiy- Lee. 

Lalit Chandra Chanda Chowdhry y. Emperor. 39 C 119= 15 Ind Cas 65 = 13 Cr L 
J 433 

Lalit Chandra Neogi y. Tarini Persad Gupta. 5 C W N 335 
Lalit Mohan Pal, In the matter of, 5 C L J 176 = 5 Cr L J 186 
Lalit Mohan Saha v. Chunder Mohan Roy. 3CWN 281 

Laht Mohan Singba v. Kunja Behary Ghoeb, 18 C W N 702 = 15 Cr L J 150=22 
In a Cas 726 

Lalji, In the matter of tne petition of. 19 A 302 = A W N 1897. 52 
Lalji v. Empress. 15 P R 1386, Cr 
Lalji v. Municipal Committee. Lahore, 1 P R 1891, Cr 
Lalji Gope v. Giridhari Cbaudbury. 5 C W N 106 
Lai Khan, In re, 1 Weir 691 

^ Ga*B3o' Cr0Wn ’ 20 P W R 19l4 < Cr = 123 PLR 1914 = 15 Cr L J 624=24 Ind 

Lai Khan y. Empress. 35 P R 1882, Cr 
Lai Khan v. Kureem Khan, 71 P R 1866, Cr 

£!!; ^, mp « r0r - 1? O 0 92 = 15 Cr L J 567 = 24 Ind Cas 975 

.LaUa Mewa Lall y. Sree Mahato. 25 W R 152 

^ a !! a J 1Ut , 6rj6et v. Rajcoomar Sircar. 18 W R Ci 22 

Lall Chand Roy, In the case of, 9 W R Cr 37 

Lai Mahmud Bhaik v. Satcowari Biswas, 28 G 164 

ft M e \ h V, -S mper ^ 12 Cc L J 582 = 12 I°<3 Cas 846 = 4 Bur LT 140 
Lai Miah y. Nazir Khalashi. 12 C 696 

J ?! J} oban ° ho " b *y v ; Hari Charan Das Bairagi, 25 C 637 

^ 96?= 12 cTlj 169 ah K,8h ° r6 Bhuimali * 13 0 L J 329 = 38 C 293 = 9 Ind Cm 

Lai Singh, In re, 9 Ind Cas 288 = 9 M L T 291 = 12 Cr L J 48 

4 ^833 Cr0WDl 18 P W R 1914 ‘ P * B 1914 = 15 C c L J 521 = 24 Ind 

Lai Singh v. Empress, 8 P R 1896 Cr 

s *£& ssesiTi I “.if?:" A 244=14 ind c - 657 = 13 <« • 3 »• 

jfer d7, KmB ' Emper0r ' l0ALJ 394 = 34 A 65i = J7 Ind Cas 799=13 OrL 
Tifi r „l?Nl;h K « Dg 'u mP ^° r ' 13 0 0 1=5 Ind Cas 355= U Cr L J 114 

^luiC^o a PR I9 7 i4?c“ n Empttss - SC75 ' 0udh 

Lalu y. Empress, 7 P R 1885, Cr 
Lalu v. Empress, 2 P R 1893, Cr 

2 VJW = 16 Ind Cas sa6 = 73 ^ 3 733 

0t L j 

Laraiti y. Ram Dial. 6 A 224 = A W N 1882, 240 
Laraiti v. Ram Dial, AWN 1883, 180 

T v .' PetneD ^oo Deo R»i, 14 W R Cr 32 

LMb ct'o64 hM Kb - ’ e B S R .43-16 C, L , 536=39 ,nd 

Laskari y. King-Emperor, 13 C W N 1113 = 4 Ind Cas 1 = 10 Cr T T 
Laspir y. QueenEmpress, PLR 1900, p 14 Cr 10 Cr L J 452 

Latcbmana Goundan, In re, 1 Weir 343 
Latchmana Patraiko, In re, 2 Weir 308 
iAtcfamj y. Pavadai, 2 Weir 641 

Latohumana Thalayan, In re, 7 M L T 104 = 5 Ind Cas 807 

Lat.ff y Empress, 27 P R 1888, Cr„ Note 

iauI^l-Basan v. Mumtaz Ali Khan, AWN 1906 276 = 3 a L T Rift a n r T ^ ” 
J*** In £ 6 malteT of the of, A W N 1891 181 A L J 818=14 Cr L J M- 

Law Ohein y. Queen-Empress, U B R 1897— 1901 Vol l 237 

L T»n% £ wV ?99 ' 9 lnd °“ a56 - 12 , T ai,*S LT 333 = 34 M 346 = 

f Bal K * PandU Mulshankar Pitambardaa 10 Bom L R 65 R “ 

Ta53“° 8U "”*• 13 L r 1 a.= S , ,r:; ( t 8 I1 li „ 3 , UM= i s 

Laxumana, In re, 2 Weir 386 

* l 3 ,6 

Lee v. Adhikary, 37 0 49= u 0 W N 304 

Or, 11—169 
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3960 
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1382, 1726 
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1971 
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3303 
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1860 
3639 
3291 

134 

3721 

3784 

8825 

3315 

2031 

4239 

1738 
2550 
3461 
3836 
3594 
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3697 
2246 
2996 
2128 
2968, 3160 
3179 
3638 

3465 

2923 

8626 

3741 
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3167 

1453 

4104 

3376 

410 

8200 

1681 
- 256;; 

2208, ‘4121 
1917 
3902 

6M 

1682 
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Legal Remembrancer— Loals Edooard Lanie. 

Legal Remembrancer, In the matter of the petition of the, 6 C 491 

Legal Remembrancer v. Babirab Chandra Cbuckerbutty, 25 C 727 = 2 CWN65 ... 

Legal Remembrancer v Cbema Nashya, 25 C 413 = 2 C W N 257 

Legal Remembrancer v. Radhoo Churn Ash, 18 W R Cr 3 

Legal Remembrancer v. Shama Cbaran Ghose, 23 C 52 

Lehnav. Crown, 12PWR 1913. Cr = 66 P L R 1913 = 19 Ind Cas 148= 14 Cr L J 148. 
Leiu Tu v. Queen-Empress, 11 C 10 

Lekhraj v. Crown. 31 P R 19:0. Cr = 8 Ind Cas 389 = 194 PL R 1910 = 11 Cr L J 639. 

Lekhraj v. Imambux, 5 S L R 130=12 Ind Cas 987= 1*2 Cr L J 611 

Lekhraj Ram v. Debi Pershad, 12 C W N 678 = 7 Cr L J 499 

Long Mow v. Tchun Chun, 12CWN 1044 = 8 Cr L J 230 

Leo Moore v. Manoranjan Guha, 7 C L J 547 

Letters from the District Magistrate of Ahmedabad, Rat Un Cr C 362 
Letter from the Eaira Magistrate. 10th Maroh 1881, Rat Un Cr C 159 
Letter from the Punch-Mahals Collector, 25tb June 1888, Rat Un Cr C 389 = Cr Re 
. 42 of 1888 ... 

’Letter from the Registrar, High Court, No 1301. 30th July 1890, Rat Un Cr C 511 
Letter from the Secretary of Government, No. 1043 and 21st March 1871, Rat Un 
Cr C 50 

Letter from the Sessions Judge of Tanna, No. 4414, Rat Un Cr C 88 
Lewis, In re, 15 M L T 124 = 15 Cr L J 171 = 22 Ind Cas 747=38 M 773 
Liakat Hossein v. Emperor, 12 C W N 246 = 7 C L J 70 = 7 Cr L J 103 = 3 M L T 
154 

Lightfoot v. Crown. 9 PR 1874, Cr 

Lilia Singh v Queen-Empress, 22 C 286 

Limbaji Tulsi Ram, In re, 22 B 765 

fLimda Koya, In the matter of the petition of, 9 B 556 

Lim Hoe v. Queen-Empress, U B R 1892—1896, Vol.I, 279 

Lingadu v. Labbakka, 2 Weir 629 

Lingam Lakshmaji, In re, 1 Weir 177 = 7 M 289 = 8 Ind Jur 138 
Lingam Lakshmaji Pandit, In re, 1 Weir 866 
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Local Government v. Maniharsingh, 7 N L R 101 = 11 Ind Cas 785 = 12 Cr L J 
441 ••• 

Local Government v- Mullu, 11 N L R 59 = 28 Ind Cas 993=16 Cr L J 417 
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Lokenath Patra v. 8anyasi Charan Manna, 30 C 923 = 7 C W N 525 
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Lowaen Santal- Madaaawray Chetty. 
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Lutohmaka, In re, 12 M 352 = 2 Weir 719 
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Machi Reddi, in re, 6 M L T 309 
Ma Chit Su v. Kiog-Emparor, 5 L B R 129 
Mackenzie v. Share Bahadoor Sibi, 4 0 378 
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Madat Khan— Mahadhu. 

Madat Khan v. Empress, 61 P R 1887, Cr 
Madavarayachar v. Subba Row, 15 M 94 = 2 Weir 692 
Madduri KriBhnamma, In re, 1 Weir 455 
Madba v. Jeewee, 2P R 1869, Cr 
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Madho Lai v. Emperor, 13 C W N 124 = 4 Ind Cas 333 
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Mahadeo Kunwarv. Bisu, 25 A 537 = A W N 1903, 102 
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Mahadar Konwar— Mahomed Ally. 

Mabadur Kunwar v. Bisu, 25 A 537 = A W N 1903. 102 

Mabagmia v. Ram Charan, 12 A L J 461 = 15 CrLJ 575 = 25 Ind Caa 327 

Mahajan Sheikh v. Emperor. 16 Cr L J 336= 19C W N 224 = 28 Ind Cas 672 

Mabala v. Crown. 6 P R 1914, Cr = 142 P L R 1914 

Mabaliogaiyan, Ex parte, 6 M H C 191 ... 

Mabalinga Aiyarv. Rajam Aiyar, 10 M L J 232 
Mahamaddi Mollah v. Empress, 2 C W N 747 
Mahamed Newaz v. Empress, 33 P R 1879, Cr 
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L R 324 = 2 Shome L R Cr 31 
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Mahomad Kasim v. Queen-Empress, 1 L B R 42 
Mahomad Kasim, In re, 1 Weir 204 

Mahomad Yakoob In re, 7 M L T 386 = 6 Ind Oaa 12=11 Or L J 221 
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Mahomed Alum— Mala Mekalakati Sabbada. 

Mahomed Alum v. Sheikh Akil. 16 W R Cr 68 
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iDd Cas 603 = 15 Cr LJ 615 
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Maiii Cbendramma, In re, 2 Weir 437 
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Makhan v- Crown, 5 P W R 1910. Cr — 5 Ind Cas 720 
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£,. K 16 oT L J 898 “a I ff 066 = 88 M L J 381 = 88 Ind 
Cas 522 


• • • 


• • • 


Or L J 296 




• • • 


P L R 1914 = 15 Cr L 


• • • 


• • • 


• •• 


COLUMN 

1173 

1527 
2833, 4269 
4339 
2422 

9534 

1867, 4202 

i892 

1892 

4638 

1507 

1763 
4 207 
1189 
343 
2890 
1175 
4021, 4704 

3895, 4626 
301 
471 
3249 
674 
1695 
934 
903 
8477 
3092, 3978 
2465 
4418 
2075, 4501 

8565 

3513 

312 

3500 

1995 

735 
989, 8212 
618 
3176 
897 
1412 
200 
2472 
2428 
3297 

1695 
1772 
1365 
2170, 2178 
2739 
4519 
571 
2954 
2265 

1817 



nabibs op cases digested. 
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• •• 
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Mala Mekalakatl Subbada— Mangal Singh. 

Ma!a Mekalakati 6 u bbadu v King-Emperor, 2 L W 265 = 28 M L J 301 = 16 Cr L J 
298= 28 Ind Cas 522 
Malan v. Queen, 5 11 11=2 Wetr 472 
Malan alias SrinivasaD, 2 Weir 472 = 5 M 11 
Malali v. Crown, 34 P R 1878. Cr 

Te ' 27 ^ J 477 = 15 Cr L J 632 = 25 Ind Cas 640 

Mala Obigadu, In re, 1 Weir 239 

Malayan Kalan, In re, 1 Weir 510 

Malcolm De Castro, In file ma/ler o/, 13 A348 = A W N 1891 116 

Mahk Ahmad Yar Khan v. Crown, 11 PWR 1910, Or = 5 Ind Cas 602 = 11 Or 

Malik Hussain v. Emperor, 15 Cr L J 474 =24 Ind Cas 562 
Mahk Kbazan 8mgh v. Empress, 11 P R 1884, Or 

Ma! ^S5 = 96 b C 8 994 h V * Kha “ M * homed ' 13CW N 1221=3 Ind Cas 961 = 10 Cr L*J 

Malik 8ultan Mubaraz v. Mossammat Bano, 115 PL R 1903 

Malik Umar Hayat Khan, In re, 2 P W R 1910,Cr = 5Ind Cas 611 = 11 Cr L J 178 ** 

Mal appa Reddi, In re, 1 Weir 192 = 2 Weir 119 = 27 M 127 

Ma appa Reddiv. Emperor. 27 M 127 = 1 Weir 192 = 2 Weir 119 
Malh v. Crown, 2 P R 1876, Cr 

MaUikarjuDaP^saaaNaiat! Zsmindar Gam v. Prasada Naidu Bahadur Garu.'d 

Mallipaddi Gopaya, In re, 13 Cr L J 206 = 14 2nd Cas 206 
Ma Hu Khan v. King-Emperor. 1 A L J 389=1 Cr L J 692 
Mai Singh v. Empress, 38 P R 1887. Cr 
Maluka Goala v. Emperor, 2 C L J 624 = 3 Cr L J 116 

Ma Ma v. Emperor. 12 Cr L J 521 = 12 Ind Cas 289 = 4 Bur L T 246 
Mamaiha Achari, In re. 2 Weir 641 = 4 M L J 83= 17 M 260 
Mammadi, In re, 2 Weir 47 = 2 Weir 515 

LT 235 “ <I914 ’ M w N 651=37 51 *>*-16 Or 

Mam on v. Empress, 14 PE 1094, Cr 

Mamun v Empress of India, 83 P L R 1901 = 7 P R 1901. Cr 
Mana v. Empress, 45 P R 1888, Cr ° 

Maoagil Karnvan, In re, 1 Weir 240 
Mana Lai v. Nahia, 17 P R 1896, Cr 
Manaradi v. Kalu Chowkidar. 4 C W N 252 = 27 C 366 
Manaruddi y. Emperor, 35 C 718 = 8 Cr L J 203 

Manava a Chetty, In re, 1 M L T 409 = 5 Cr L J 94 = 17 M L J 219 - qq at 

t ,ala , C ! tty ' P Vl Em P eror - 1 M L T 409 = 29 M 569 = 5 Cr L J ^ 

*r M m. Vala ? faetty V * Emperor, 29 M 569= l M L T 409 = 5 Cr LJof 
Man Bhoy, I« rj , 12 Or L J 501= 12 lod Cas 221 ° L J 94 

Manbir, In the malttr o/, 3 C W N 1 

' Kadim ““ i WH MWN 168- H In d Cas 

Mandi Ghasi y Emperor, 1912 MWN 49=13 Ind Cas 781 = 18 Or r t 

c ada K ba ’^* 38 M 479 = 30 lQd Cas *** = 16 Cr L J 627 
Manekji Sorabji Captain, In re, 6 Bom L R 1032 

Manga v. King-Emperor. U O C 360 = 9 Or L J 55 

tklJnT’ 6 P W R 1912 ’ 0c = 61 P L K 19 1»“H I-d Cas 768-13 
Man gal v. Queen -Empress, 8 0 76. Oudb 
Manga am Abdul Karim Bahib, In re. 2 Weir 679 
Mangalaswaml Thevar v. Viraraghava Naik, I Weir 94 

Mftn 8& i ft T?^ yami ^T 1V ‘ MftnRalft Baghavalhi, 2 Wolr 634 
Mangal Haidar v. Naimuddi Fakir, 6 C W N 101 

C& MO*" 4 ’• Ki “8- Bm9e ' 0 '' 11 * L J 986 = 16 Or L J 161-36 A 18-ai l„d 

M “T JwT ’• 0 '°™' 51 P R 19I °’ C, = 7 M Css 491 — 165 P I, R 1910-11 

c- v - Emperor of India, 32 P L R 1902 = 31 P R 1901 Or 
Mangal Singh v. Empress, 8 P R 1884, Cr ' ° 

Mangal Singh v. Empress. I P R 1898, Cr F B 

Mangal Bmgh v. Empress, 31 P R 1901, Cr = 32 P L R 1902 


• ♦ • 


• • • 


• • • 


• • • 


*• » 


2926, 


• • • 


• * * 


* • * 


• • • 


Cr 






j w as equ: " ^^m7 69 . 

j At ool, 2244, Read 16 Ct L J 164 for 16 Cr L J 6 $ 4 , 


Column 

1817 

836 

836 

2008 

321 

3647 

3223 

3150 

3710 

2596 

4104 

2083, 2799 
1471 
4863 
2687 
2687, 2940 
3241 

4335 
1706 
4284 
4829 
444 
1864 
2167 
1449, 2058 

129 

42 

999, 2932 
4104 
3648 
126 
902 
4780 
2926 
1808 
3894. 4726 
3331 

3928 

3772 
1001 
3402 
1444, 4812 
838 

2257 

3929 
4748 
3506 
3156 
1657 

2244 

461 

3876 

406 

1402 

2863 
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Mangal Singh— Manou Taraull. 


COLUMN 


Mangal Singh v. King-Emperor, 12 P R 1908. Cr = 25 PW R 1908 = 8 Cr L J 243 ... 785 

Mangan Das v. Emperor, 29 C 379 = 6 C W N 292 ... 1919, 3227 

Mangapathi Naidu. In re, 2 Weir 221 ... 4286 

Manga Ram v. Empress, 28 P R 1886 Cr ... 5697, 4280 

Mangar Ram v. Behari, 18 A 358 = A W N 1896, 113 ... 4319 

Mangat Rai v Emperor, 13 A L J 111 = 16 Cr L J 139 = 27 Ind Cas 203 ... 2086 

MaDgat Rai v. King-Emperor, 7 A L J 93 = 11 Cr L J 202 = 5 Ind Cas 695 .. 3581 

Maugavalli Raugan *yakamma. In re, 1 Weir 328 ... 3709 

Mangiah Chetty v. Daksbenamurtbi Battudu, 2 Weir 655 ... 2184 

Mangi Ram v. King-Emperor, 9 P R 1909, Cr=37 P L R 1910 = 11 Cr L J 17 = 4 

Ind Cas 611 = 30 P W R 1909. Cr ... 984.4184 

Mangobind Muchi v. Empress, 3 C W N 627 ... 910, 3417 

Mangu v. Crown, 35 P W R 1914, Cr = 227 P L R 1914 = 15 Or L J 650 = 25 Ind 

Cas 978 ... 3525 

Mania Goundan v Emperor, 1911, 2 M W N 413= 10 M L T 383 = 12 Ind Cas 

523 = 12 Cr L J 547 = 37 M 47 ... 3849 

Mani Chandra Das, In the matter of, 2 B L R A C 188 = 11 W R 62 .. 1306 

Manickam v. Kandi Karuppan, 6 M L J 143 = 2 Weir 725 = 19 M 263 ... 2254 

Manioka Mudaliyar, In re. 2 Weir 409 = 2 Weir 577 = 2 Weir 656 = 6 M 63 ... 1783 

Manik v. Azimuddi, 6 C W N 923 ... 1581, 1586 

Manika Asari v. Emperor, 1915 M W N 278= 16 Cr L J 246 = 28 Ind Cas 102 ... 3879 

Manikam v. Kandi Karuppan, 2 Weir 725 = 6 M L J 143=19 M 263 ... 3078 


Manikam Mudali v. Queen. 6 M 63 = 2 Weir 409 = 2 Weir 656 = 2 Weir 577 77, 938, 1783, 

1967, 2185 
4078 


Manik Chander Agarwallav. Emperor, 10 C W N 311 = 3 Cr L J 202 

Manik Chandra Chakrabutty v. Preonath Kuar, 17 C L J 397 = 17 Ind Cas 533=13 


OrLJ 789=17 C WN 205 

Manik Chandra Chakravarti v. Preonath Kuar, 17 C W N 205 = 13 Cr L J 789 = 17 
Ind Cas 533 = 17 C L J 397 

Manikkam v. Emperor. 6 M L T 158 = 3 Ind Cas 77 = 10 Cr L J 243 
Manikkam Pillai. In re, 4 M L T 324= 19 M L J 271 = 8 Cr L J 421 
Manikkavasagam Pillai, In re, 2 Weir 162 

Manikka Veera Raghava Cbariar v- Emperor, 8 M L T 246 = 8 Ind Cas 318 = 11 Cr 
L J 623 ••• 

Manik Lai Mullick v. Corporation of Caloutta, 4 CL J 411 = 4 Cr L J 394 
Manik Mandal v. Govinda Mandal, 6 C W N 206 
Manik Pan v. Kenaram Sirdar Chowkidar, 6 C W N 337 
Manik Rai v. King-Emperor, 8 A L J 925 = 12 Cr L J 405 = 11 Ind Cas 589 
Manindra Chandra Ghose v. King-Emperor, 18 C W N 580=15 Cr L J 402 = 41 O 
754 = 23 Ind Cas 1002 

Manindra Chandra Nandi v. Barada Kanta Cbowdhry, 30 C 112 = 6 OWN 417 
Manipur Dey v. Bidbu Bhusan Sirkar, 18 C W N 1096 = 15 Cr L J 698 = 26 Ind Cas 
146 = 42 C 158 

Mani Ram v. Crown, 22 P W R 1912, Cr = 15 Ind Cas 971= 13 Cr L J 555 

Maniruddin v. Emperor. 12 C W N 579 = 35 C 384 = 7 Cr LJ 374 

Maniruddin v- Gaurchandra Shamadar, 7 B L R F B 165—15 W R Cr 89 
Maniruddin Sarkar v Abdul Rauf, 13 Cr h J 482 = 15 Ind Cas 482 = 40 C 41 
Mauiruddeen Shamadar v. Gaur Chandra Shamadar, 7 B L RF B 165 = 15 W R 


Cr 89 

Manjanath Shivanath, In re, 10 Bom L R 1053 = 9 Cr L J 183 
Maniaya v. Sesha Shelti, 11 M 477 = 1 Weir 586 
Manjhli v. Manik Ohand, 19 A 73 = A W N 1896, 180 
Manjunatha, In re, 5 M L T 134 

Maniunathaya v. King-Emperor, 26 M L J 352 = 15 Cr L J 533 — 24 Ind Cas 845 
Mauki v. Bhagwanti. 27 A 4 15 = A W N 1905, 19 = 2 A L J 64 = 2 Cr L J 24 

Manki Tewari v. AmirHossein, 2 C W N749 

Manku Bala Patil, In re, 16 Bom L R 946 = 2 Bom Cr C 264 = 27 Ind Cas 164 = 
Or L J 106 

Mankura Pasi v. Queen-Empress. 27 C 139 = 4 C W N £7 

Manmatha Nath Mitter v. Baroda Prosad Roy Ohowdhry, 31 C 695 

Manna v. Emperor, 9 Ind Ca6 232 = 12 Cr L J 35—3 P W R 1911 

Manna v. Emperor, 20 P L R 1904 = 24 P R 1903, Cr 

Manna v. Emperor, 9 N L R 42= 19 Ind Cas 326= 14 Cr L J 280 

Manna v. Emperor, 24 P R 1903, Ct = 20 PL R 1904 = 1 Cr L J 96 

Mannar Chetti. hire, 17 M L T 263 = 16 Cr L J 292 = 27 Ind Cas 904 

Maunatha Aobari. In re, 2 Weir 641=17 M 260 = 4 M L J 83 

Maunoo Bebee v. Nuud Kishore Lall, 6 W R 57 ^ 

Mannu Tamuli, In re, 2 J G 19 . 6 \ - 


• • • 


■ 16 
2316, 


1590 

1590 

4355 

3535 

4292 

8863 
554, 976 
1578 
1420 
1454 

3362 

1558 

1531 

3827 

4013 

177 

1720 

4823 

4344 

2350 

1129 

1036 

2590 

4121 

1263 

2135 
2563, 3803 
1608 
898 
62, -496 
2058 
2789 
2121 
1381 
3186 
1219 
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Mano— Ma Shwe Hmyin, 


Column 


Mano v. Kaka, 12 P R 1877, Cr 

Manockji Dodabhai v Bombay Tramway Company, 22 B 739 
Manoolah alias Manoo v. Gunes Kulwar, 3 Agra. 390 
Mansa, In the matter of (he petition of, AWN 1892, 30 

Mansa Ram v. CrowD, 25 P W R 1913. Cr = 14 Cr L J 524 = 20 Ind Cas 1004 -=327 
P L R 1913 

Man Singh v. Dharcnan, 18 P R 1894 

Man Singh v. King-Emperor of India, 115 P L R 1909-11 P R 1909, Cr = 28 P W 
R 1909 = 3 Ind Cas 977 

Man Singh v. King-Emperor, 11 A L J 930=14 Cr L J 654 = 21 Ind Cas 894 = 35 A 
570 

• a • 

Mantapampalla Pam'gadu, In re, 2 Weir 660 

Mantri Kamaraju. In re, 6 M L T 9C = 9 Cr L J 495 = 2 Iod Cas 128 .*!! 

Manu Miya v. Empress, 9 C 371 = 11 C L R 522 

Ma Nyein Gale v. Nga Sein, 5 G B R 100 = 4 Ind Cas 293 = 10 Cr L J 552 1” 

Ma Nyein Me v. Maung Kyaw, 1 U B R 1902-1903. Crim Pro Code, 7 

Ma On Nyun v. King-Emperor, 1 U B R 1902—1903, Crim Pro Code, 13 

Ma On Nyun v. King-Emperor, 1 U 3 R 1902-1903, Penal Code, 5 

Mapara v. Municipal Committee of Mandalay, U B R 1897—1901 230 

Ma Paw v. Maung Kyio, L B R 1893—1900, 358 

Ma Pi v. King-Emperor, 2 L B R 136 

Mappillai Muthappa Nadar v. Mappillai Kula Sankara Nadar, 12 Or L J 19 
Ma Pwa Yon v. Maung Po My a. L B R 1893—1900, 443 
Marakatbam, In re, 1 Weir 364 

Marakkal v. Kaodappa Goundan, 6 M 371 = 3 Weir 639 
Marrakkal, In re, 2 Weir 650 

Mare Gowd, 7n re, 25 M L J 459 = 21 Ind Cas 146=11 Cr L J 546 = 37 M 125 = 
(1913) M W N 715 = 14 M LT 328 

•Mare Gowd v. Emperor, (1913) M W N 715=14 M L T 328 = 25 M L J 459 = 21 

Ind Cas 146=14 CrLJ 546 = 37 M 125 

Margam Aiyar v Mercer, (1914) M W N 124 = 15 Cr L J 225 = 23 Ind Cas 177 !!! 

Juari, in rc, 1 Weir 642 

Mari, In re, Rat Un Cr C 161 =Cr Rg 6 4-1891 

Mari, In re, 7 M L T 81 = 11 Cr L J ‘243 = 5 Ind Cas 754 

Man Gowda v. Emperor, (1911) 2 M W N 141 = 10 M L T 192 = 21 MLJ 843 = 12 
Cr L J 482 


Marimuthu, In re, 5 M L T 296 = 9 Cr L J 392 = 
Maricagi Reddi, In re, 2 Weir 263 
Mari Naicken, In re, 2 Weir 422 


1 Ind Cas 807 


• • • 


• • • 

«•« 


Bom Cr C 


Mari Valayan v Emperor. 30 M 44 = 1 M L T 399 = 5 Cr L J 78 
Mariyappa Chetty, In re, 2 Weir 716 

Martin, T. A., In the matter of the petition of, 27 A 296 = A W N 1904 234 
Martin v. Lawrence, 4 C 655 

Martin Sequeira v. Lujabai, 25 M 671 = 2 Weir 173 

9^21 Ind* Cas88 1 ' EmpCr ° r ’ 14 Cr L J 641 = 15 Bom L R 991 = 2 
Marudaimuthu Kavirayan. In te, 2 Weir 520 

Marudai Veer at it. Pichan Ambalagaran, 16 Cr L J 248 = 28 Ind Cas 104 
Marudamuthu Chetty, In re, 1 Weir 917 

Marudappa Gounden v. Bommanna GoundeD, 15 Cr L J 71 = 22 Ind O 4Q3 
Marudayya Piilai v. Ravutha Perumal Piliai. 2 M L J 286 

f Oth Tm SlVa “ Ulu v ’ Em P eror * 0911) 1 M W N 452 = 11 Ind Cas 614 

Marutha Moopan, In re. 36 M 315 = 14 Cr L J 659 = 21 Ind Cas 159 
Ma Sat v. MaQDg Po Ka, U B R 1892-1896, Vol. I, 62 
I Ma 8aw Km v. Maung Tun Lin. L B R 1893—1900, 542 
Masoyk, J. W., In the matter of, 16 W R Cr 1 
Masha 8abjee Sahib, In re, 2 Weir 693 

Masha Sabjee 8%bib, I»w,8MLT 222 = 7 Ind Cas 856 = 11 Cr L J 633 
Mashuk All v. Emperor, 14 Or L J 214 = 19 Ind Cae 310 
Ma Shwe Hmyin v. Mg Po Chat. 16 Cr L J 217 = 27 Ind Cas 841 


• •• 


• M 


• • • 

• •• 

♦ • • 

• • • 

• • • 
12 
■ « a 

• a • 

• • • 

• • • 

• • • 
a a a 

a aa 

a a a 

a a a 


3183 

613 

4204 

4662 

3837 

3181 

388 

1901 
2554 
1842 
2903 
3733 
3171 
1653 
8680 
681 
2649 
460 
1322 
1124, 2683 
3763 
3154 
3160 

1523 

1523 

429 

714 

1087 

2083 

3857 
3393 
1796 
1977, 1980, 
3326 
1032, 1921 
2245 
1606 
1801 
4811 

3712 
2049 
1424 
• 761 

1707 
1707 

4817 
1467 
2168 
4266 
2402 
4739 
2223, 4739 
1493 
2176 


* Read 14 Cr L J 646 for 4 Or L J 546. 
t 5 ea( ! i 1911 ) 1 M W N 452 for (1911) M W N 462 
\ Read LBR 1898—1900, 642_for L B R 1883—1900. 542 
Or. 11-160 
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Masit— Maung Ma. 

Masit v. King Emperor, 8 A L J 1150= 12 Cr L J 573 = 12 Ind Ca 9 837 
Masta v. Emperor. 15 P R 1905 = 2 Cr L J 131 = 99 P L R 1905 
Master, S. B. v. Dharamsi Jetha, 3 Bom L R 436 

Masti v. Crown, 3 P R 1911. Cr = 9 P W R 1911 = 87 P L R 1911 = 10 Ind Cas 852 = 
12 Cr L J 274 

Masti Khan v. Empress, 2 P R 1897, Cr 

Ma Su v. Paul Sasoon, U B R 1892-1896, Vol. 1,64 

Mata Badal v. Muhammad Raza Khan, AWN 1686, 83 ... 

Matabbar Sheikh v. King Emperor. 14 C W N 930 = 7 Ind Cas 257 = 11 Cr L J 44l!” 
Mata Dayal v. Queen Empress, 24 C 755 

Matadin v. Queen Empress, 3 O C 60 >it 

Matai Lai v. Anant Ram, AWN 1890, 164 

Mata Prasad v Baran Barhai, 36 A 469= 12 A L J 821 = 15 Cr L J 616 = 25 Ind Cas 
529 

Mata Ratan v. Mahabir Missir, 4 A L J 803 = A W N 1908, 27 = 2 M L T 512 = 7 Cr 

W1 

f Matau v. King-Emperor, 7 A L J 1143 = 7 Ind Cas 914 = 11 Cr L J 537 

Matha Goundan, In re, 1 Weir 705 

Ma Tha Ma Pru v. Maung Bon. L B R 1893 — 1900, 662 

Ma Tha Te v. Maung Ye Pu. U B R 1892-1896, Vol I, 72 

Ma Thaw v. King-Emperor, 7 L B R 116= 15 Cr L J 701 = 26 Ind Cas 149 

Ma The v. Maung Tha E, U B R 1897—1901, Vol I, 104 

Ma Thin v. Maung Maung, L B R 1893—1900, 611 

Matbra Das v. Raja. 100 P L R 1901 =18 P R 1901, Cr 

Mathradae Dharamda9 v Crown, 8 8 L R 20= 15 Cr L J 661 = 25 Ind Cas 989 
Mathro v. Empress, 4 P R 1886, Cr 

Mathura Das, In the matter of the petition of, 16 A 80 = A W N 1894, 9 
Mathuraimuthu Asary, In re, 1 Weir 692 

Mathura Kuar v. Durga Kuar, 2 A L J 747 = A W N 1905, 254 
Mathura Kunwar v. Durga Kunwar. A W N 1905, 254 = 2 A LJ 747 
Mathuranath Chuckerbutty, In the matter of petition of , 9BLK 354 = 17 W R Cr 55 
* Mathuranath Ghose. In re, 1 J G 13 
Mathura Parshad v. Queen-Empress, 3 O C 247 

Mathura Prasad v. Basant Lai. 28 A 207 = 2 A L J 831 = A WN 1905, 256 = 2 Cr L 
J 803 

Mathura Sahu v. Damri Ram, 15 C L J 337 = 14 Ind Cas 755 = 13 Cr L J 291 

Matbur Lalbbai, In re, 25 B 702 = 3 Bom L R 392 

Mati Ghosh. In the matter of the petition of, 1 C W N 561 

Matilal Chandra v. Emperor, 39 C 1053 = 16 C W N 785 = 15 C W N 961 = 13 Cr L 
J 545 

Mati Lai Ghose, In the matter of, 18 C L J 452 = 41 C 173 = 14 Cr L J 321 = 20 Ind 
Cas 81 = 17 C W N 1253 

Mati Lai Pal v. Caloutta Corporation, 7 C W N 637 = 30 C 643 

Mati Lai Premsuk v. Kanbai Lai Dass, 32 C 969 = 3 Cr L J 106 

Ma Tin v. Maung An Gyi, U B R 1904, 2nd Qr, Cr P C 23 = 1 Cr L J 870 

Matsadi Mai v. Municipal Committee, Bhiwani, OPR 1891. Cr 

Mattan v. Emperor. 11 Cr L J 537 = 7 ALJ 1143 = 1 Ind Cas 914 

Mattapari Panda Subbadu. In re, 1 Weir 445 

Mattepu Chendraiya, In re, 1 Weir 715 

Matuk Dbari Tewari v. Hari Madhab Das, 31 C 979 = 9 C W N 72 

Matuki Misser v. Queen-Empress, 11 C 619 

Maud Ally v. Queen-Empresp, 1 L B R 48 

Maula Bakhsh v. Niazo, AWN 1904, 171 = 1 Cr L J 640 

Maulvi Maqbul Ahmad v. King-Emperor. 9 O C 381 = 5 Cr L J 25 

Maung Aung Dun v. King-Emperor. 14 Bur L R 258 = 8 Cr L J 424 

Maung Ba Chit v. Emperor, 12 Cr L J 244 = 10 Ind Ca6 774 

Maung Ba Sbwe v. Ma Nyun, 12 Cr L J 82 = 9 Ind Cas 457 

Maung Gyi v. King-Emperor, 7 B B R 13 = 20 Ind Cas 41l = 14CrLJ427 

Maung Kado v. Queen-Empress, U B R 1892 — 1896, Vol I, 264 

Maung Kyaw Zaw v. Ma Hmu, U B R 1892 — 1896, Vol I, 54 

Maung Kye v. Emperor, 8 Ind Cas 949 = 3BurLT120 = llCrLJ736 

Maung Kye v. Queen-Empress, U B R 1892 — 1896, Vol I, 26 

Maung Lu Gyi v. Mi 8hwe Me, L B R 1872 — 1892. 362 ••• 

Maung Ma v. Ma Cho, U B R 1892—1896, Vol I. 68 


COLUMN 

3660 

4394 

652 

3677 

4370 

2169 
4336 
4714 

287 
2650 
1765, 4145 

1740 

4151 

3527 

127 

3177 

2170 
2178 
2167 
3176 
1120 
4638 
4487 

4151, 4285 
115 

1967 

1968 
4677 
3770 
2217 

806, 1967 
4271 
4122 
2206 

569 

1295 

563 

1334, 4728 
3157 
774, 775 
3527 
4220 
245 

1526, 1539 
1422, 3584 
3321 
4317 
4419 
4913 
2186 
2172 
3399 
2292, 3864 
3148 
1696, 4227 
1726 
2171 
2169 


• Read 3 Bom L R 436 for 3 Bom L R 43. 
f Read 7 Ind Cas 914 for 1 Ind Cas 914. 

{ Read 1 J G 43 for 1 G J 43. 
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Maung Mya — Megh Singh. 

Mauog Mya v. Ma Bok Son, U BR 1807 — 1901, Vol I, 108 

Maung Mya Gyi v. Mg Po Shwo, 15 Cr L J 425=24 Ind Cas 101 = 7 Bur L T 222 - 

Maung Myat Min v. Mauog Waik, LBR 1872 —1892. 83 

Maung Po v. Ma Myit, 1UBR 1902 — 1903. Crim Pro Code 3 

MauDg Po Hla v. Emperor, 12 Cr L 7 476 = 12 Ind Cas 84 =4 Bur L T 215 

Maung Po Kywio v. King Emperor, 1UBR 1902—1903, Police 1 

Maung Po Bo v. Ma Kyio Mi, 14 Bur L R 259 = 4 LBR 337 = 9 Cr L J '21 

Maung Po Su v. Maung Pan Aung, LBR 1893—1900, 149 

Mauog Po Tha v. Queen-Empress, UBR 1892—1896. Vol I, 112 

Maung Po Thin v. Queen- Empress, LBR 1872—1892, 324 

Maung Po We y. Ma The Hla, 9 Iud Cas 997 = 3 Bur L T 154 = 11 Cc L -J 750 

Maung Pi; v. King-Emperor, 4 L B R 253 = 8 Cr L J 63 

Maung Pwe v. Mi Nyun, UBR 1892—1896, Vol I, 67 

Maung San v. Ma We, UBR 1897—1901 Vol. I, 106 

Maung San Dok v. Ma U Zon, LBR 1893—1900. 529 

Maung San Hla v. Ma On Bwiu, 2 L B R 46 

Maung Seiu v. Maung Hmo, UBR 1897 — 1901, Vol I, 103 

MauDg Sein v. Mg Hmo, UBR 1897— 1901, Vol I. 349 

Maung Sein v. Municipal Committee of Pakokku, UBR 1904, 3rd Or, Municipal 
3 = 1 Cr L J 1049 

Maung Sen v. Municipal Committee of Pakokku, UBR 1904, 3rd Qr, Upper 
Burma Municipal Regulation 1 = 1 Cr L J 1049 
Maung Bhwe Ban v. U Mauog, LBR 1893—1900, 371 
Maung Shwe Hla v. Crown, 14 Bur L R 327 = S Cr L J 64 
Maung Tha Na v Emperor, 11 Cr L J 734 = 9 Iud Cas 947 = 3 Bur L T 119 
Maung Thaya v. Queen-Empress, LBR 1893—1900, 363 

MauDg Tha Zan v. Maung Ba Gale alias MauDg Bu, 15 Cr L J 600 = 24 Ind Cas 688 
Maung To Maung v. Queen-Empress, U B R 1892— 1896, Vol I, 269 

MauDg Tun v. Fasil Kadre, UBR 1904, 1st Quarter Workman’s Breach of Con- 
tract 1 

Maung Tun v. Mi Du Hlaiog, UBR 1897—1901, Vol I. 110 
Maung Tung Hla v. Queen-Empress, UBR 1892—1896, Vol I, 221 
Maung U v. Queen-Empress, LBR 1893—1900, 112 

Maung Waiogv. Ma Chit, U B R 1904, 1st Qc Cr P C 10 = 10 Bur L R 319 = 1 CrL 

J 545 2234 

MauDg Wun v. Queen- Empress. LBR 1893—1900, 22 ’ 

Maung Yit v, Mani, UBR. 1892—1896, Vol l, 69 

Maung You v- Queen Empress, LBR 1893—1900, 445 

Maung Za Kyev. Queen-Empress, UBR 1892—1896. Vol I, 5 

Mavsaog Bbavan v. Emperor, 4 Iud Cas 273 = 11 Bom L R 1162 = 10 Cr L J 638 

Mavaiog Bechar v. Emperor, 2 Ind Cas 480 = 33 B 423 = 11 Bom L R 350 

Maya v. Crown, 14 A R 1869, Cr 

Maya Das v. Empress, 14 P R 1893, Cr 

Mayadob Gossami, In the matter of, 8 C L R 292 = 6 C 762 

Mayandi Pillai, In re, 1 Weir 462 

Maya Ram Surma v. Nichala Katni, 15 C 402 

Maya Singh v. Empress, 9 P R 1896, Cr 

Mazhar Hasan y. Said Hasan, AWN 1909, 273 = 5 A L J 749 = 9 Or L J 
Iud Cas 569 = 31 A 38 

McGill, Me. v. Mr. Byrne, 5 8 L R 133 = 13 Iud Cas 217 


• • • 


• • • 


39 = 1 


Cas 


13 Cr L J 25 


• • ♦ 


347 = 9 MLT 334 = 12 CrL J 64 = 1911, 1 


MoGrath v. C. Brachis, 9 Ind 
M W N 97 

Meah Mahomed v. Crown, 86 P R 1866, Cr 

Meajan v. Sharafatullah Khan. 16 OWN 1007 = 13 Or L J 783= 17 Ind Caa 415 “ 
Me Da Li y. Crown, 1 L B R 208 " 

ModapstiAmm^Rsddi, In «, ISIS M W N 771-ill Ind Oas 170-14 Or L J 570 = 
Meeah Mahomed y. Crown, 86 P R 1866, Cr 

Meeohoo Chunder Siroar y. J. H. Revonehaw, 19 W R 315 = 11 B L R 9 
Meet Abbaa All v. Omed Ali, 18 W R Cr 17 
Meer Alum Khan v. Crown, 23 P R 1868, Or 
Meer Azeem Ali v. Hurnam Dass. 24 W R Cr 9 
Meer Yar Ali, In re, 13 W R Or 70 
Meetalagath Poker, In re, 1 Weir 223 
Megha v. Empress, 13 P R 1884, Or 
Megbai v. Sheobbik, 18 A 3o3 = A W N 1896, 98 
Meghraj Singh v. Raahdharee Singh, 17 W R 231 
Megh Singh v, Jeymul 8ingh, 18 P R 1866, Or 
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COLUMN 

2168 
2855 
99 
2170 
331 
3092 
2018, 4119 
2396 
685, 687 
999, 1196 
2172, 3146 
4913 

2169 

2170 
4333 
3148 
2112 
3857 

4901 

4090 

674 

1076, 1695 
1833, 3932 
2590 
1614 
3855 

122 

2170, 3144 
3737, 3960 
2000, 3666 

3107, 3151 
1206 
3187 
2948 
832 
4844 
4771 
601, 768 
2347 
2624 
1347 
4706 
1263 

4259 

3920 

2672 

3728 

3861 

4667 

1598 

2306 

2973 

2675 

3756 

2380 

4658 

3630 

302 

1125 

284 

4391 
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Meghu— Mirabai Sheik Hussaio, 

Meghu v. King-Emperor, TOC 338 = 1 Cr L J 1054 
Megraj v. Empress, 13 P R 1881, Cr 
Meharban Ali v. Empress, AWN 1900, 149 
Meharban Smgh v. Emperor, 9 Ind Cas 669=12 Cr L J 112 

MeharChand v. King-Emperor, 12 A L J 327 = 36 A 485 = 15 CrLJ 519 = 24 Ind 
Cas 607 

Mehdi Hasan v. Tota Ram, 15 A 61 = A W N 1892, 242 
Meheroonissa v Bhashaye Merdha, 2 W R Act X 29 

Meher Sardar v. King-Emperor, 16 C W N 46 = 13 Ind Cas 218=13 Cr L J 26 
•Mehi Singh v. Mangal Khandu, 14 C L J 437, F B = 16 C W N 10 = 12 Cr L J 529 
= 12 Ind Cas 297 = 39 C 157 

Mehr Bakhsh v. Emperor, 53 P L R 1914 = 15 Cr L J 143 = 22 Ind Cas 495 
Mehr Ilahi v. Crown, 26 P W R 1911, Cr=12 Cr L J 485 = 12 Ind Cas 93 
Mehr Khan v. Empress, 6 P R 1886, Cr 
Mehr Khan v. Uzmat Khan, 7 P R 1866, Cr 

Mehru v. Crown, 32 P W R 1913, Cr = 3l5 P L R 1913 = 14 Cr L J 602=21 Iud Cas 
474 

Mehtab v. Empress, 7 P R 1837, Cr 
Mehtab Bibi v. Dina, 15 P R 1830, Cr 
Mehter Ali v. Queen-Empress, 11 C 530 

Mela Ram v. Emperor of India, 44 P L R 1902 = 7 P R 1902, Cr 
Mendai v- King-Emperor, 5 O C 321 

Menta Kondu Bhothu v. Chalamcberla Subbayya, 1 Weir 608 
Meredith, H. v. Sanjibani Dasi, 19 C W N 273 = 42 C 313 

Meshidi Khan v. Rangoon Municipal Committee, 14 Bur L R 250 = 4 L B R 300 ... 
Me Tha v. Naga San E. U B R 1911, 2nd Cr. 90=13 Ind Cas 914 = 33 Cr L J 162... 
Mewa, In the matter of, 6 N W P 254 

Mewa Lai Thakur v. Emperor, 11 C W N 415 = 5 Cr L J 194 
Mewa Singh v. Crown, 36 P R 1869, Cr 
Meyyan v. Emperor, 26 M 465 = 2 Weir 447 

Meyyaru Ammal, In re, 1914 M W N 169 = 15 Cr L J 145 = 22 Ind Cas 721 
Mg Saw Tu v. Ma Sa Ma, 15 Cr L J 590= 25 Ind Cas 342 
Mi Alpha Bi v. Mauug bhwe Maung, L B R 1872 — 1892, 596 
Mian Jan v. Abdul, 27 A 572 = A W N 1905, 102 = 2 A L J 348 = 2 Cr L J 247 
Michael alias Vellaya Kudumban, In re, 1 Weir 563 
Michell, In the matter ol Captain, 1 C L R 339 = 3 C 379 
Michell v. Joggessur Mojhi, 3 C 379=1 C L R 339 
Midde Venkappa, In re, 1 Weir 299 

Mi Eio Tha v. King-Emperor, 5LBR 131 = 4 Ind Cas 1023 = 11 Cr L J 
Mi Gauk v Nga Po Hmi, U B R 1905, Cr P G 39 = 2 Cr L J 830 
Mihan Singh v. Crown, 26 P R 1914, Cr = 16 Cr L J 60 = 26 Ind Cas 652 
Miban Smgh v. Empress, 15 P R 1883, Cr 

Mi Hauk v. King Emperor, 4 L B R 121 = 14 Bur L R 202 = 7 Cr L J 97 
Mihi Lai v. Lareti Prasad, AWN 1908, 74 = 5 A L J 562 = 7 Cr L J 304 
Mi Hla So v. Nga Than, 13 Cr L J 53 = 13 Ind Cas 369 = 4 Bur L T 268 
Milan Khan v. Sagai Bepari, 23 C 347 
Milbourue Rose, In re, 1 Weir 161 = 6 MHC 342 
Mi Lo v. N*a Paw Din, UBR 1905, Cr P C 45 

Milkhi v. Emperor, 218 P L R 1913 = 19 Ind Cas 705 = 24 P W R 1913, Cr = 14 Cr 
L J 273 

Millar v. RajendraNath Chowdbry, 2 C W N 670 
Millard, In re, 10 M 218 = 1 Weir 566 
Mi Me Ma v. Mra Tha Tun, L B R 1893 — 1900, 316 
Mi Me Ma v. Queen-Empress, L B R 1893 — 1900, 91 
Mi Mo Dah v. King-Emperor, 3 L B R 283 = 5 Cr L J 420 

Mi Mya v. Nga Padon, UBR 1909, 3rd Q c Cr P C 21 = 4 Ind Cas 900= 11 Cr L J 79 
Mi My in v. King- Emperor, 5 LB R4=9CrLJ 576 = 2Ind Cas 349 
Mi Myit v. Queen-Empress, UBR 1697 — 1901, Vol I, 171 

Mi Ngwe v. Mi Chit, UBR 1912, 1st Qr, 134 = 15 Iud Cas 992 = 13 Cr L J 576 ... 
Mi Ngwe Nyun v. Queen-Empress, UBR 1897 — 1901, Vol I, 249 
Minhomal Lilaram v. Crown, 8 S L R 25 = 15 Cr L J 666 = 25 Ind Cas 994 
Mi Ni v. Queeu-Empress, L B R 1872 — 1692, 300 
Mi Nyein v. Queen-Empress, UBR 1897-— 1901, Vol I, 72 

Mi Pu v. King-Emperor, 5 L B R 79 = 3 Ind Ca9 721 = 10 Cr L J 363 ... 

Mi Pye, In the matter of an application by, L B R 1872—1892, 145 
Mirabai Sheik Hussain, In re, 6 Bom L R 662 


153 


Column 

4450 

925, 2873, 3609 
4862 
3352 


2052 
1721 
2949, 3090 
3230 

1863 

1523 

3495 

3251 

2899 

3826 

4662 
3183 
4561 
4250 
1283 
2357 
3718 
1680 
2172 

4663 
937, 4418 

2738 

173 

1543 

969 

3143, 3152 
1433 
954, 1314 
258 
2029 
3669 
1206 
3177 
3485 
3912 
320 
4247 
3409 
871 
2714 
3158 

2645 
2427 
959 
3175 
2650 
841 
3175 
2618 
2632 
3530 
3425 
1862 
3675 
1198, 3831 
3713 
2171 
1757, 1761 


Read 12 Cr. L J. 529 for 12 Cr. L.J. 659. 
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Mir Abdallah— Mohammad Ishaq. 

Mir Abdullah v. Crown, 215 PLR 1910, Cr = 6 Iud Cas 1044 = 11 Cr L J 751 
Mir Afzal y. Empress, 25 P R 1881, Cr 
Mir Afzal v Empress, 20 P R 1883. Cr 

Mir Abwad Hossein v. Mahomed Askari, 29 C 726 = 6 CWN 633, F B 
Miran Bakhsh v. Crown, 26 P R 1913, Cr = 91 PLR 1914 = 15 Cr L J 146 = 33 P W 
R 1914 = 22 Ind Cas 722 
Miran Bakhsh v. Empress, 7 P R 1883, Cr 

Miran Baksh y. King-Emperor, 21 PR 1905. Cr = 34 PLR 1905 = 2 Cr L J 190 
* Miran Shah v. Crown, 31 P W R 19l2, Cr = 15 Ind Cas 494 = 13 Cr L J 494 = 244 
P L R 1912 = 5 P R 1913, Cr 
Miras Chowkidar, In (he matter o/, 7 C W N 713 
Mir Bunjud Ali, In re, 2 J G 2 
Mir DhuDoo y. Thomas Brown, 21 W R Cr 25 
Mir Ekrar Ali. In re, 6 C 482 

Mir Huaen Abdul Rahman, In re, 16 Bern L R 84 = 2 Bom Cr C 183 = 15 Cr L J 295 
= 23 Ind Cas 503 

Mir Hyder Saheb, In re, 16 Cr L J 456 = 29 Ind Cas 99 
Mir Imam Abdul Aziz y. Empress, 4 P R 1897, Cr 
Mir Sarwarjan y. King- Emperor, 3 C L J 303 = 3 Cr L J 304 
Mir Shah Nawaz Khan v Crown, 8 S L R 1 = 16 Cr L J 15 = 26 Ind Cas 319 
Mirza Abdul Ghafur Beg y. Crown, 11PWR 1913, Cr= 18 Ind Cas 147 = 14 Cr L j 
3 = 43 PLR 1914 

Mirza Abdullah, In the matter of the petition of, AWN 1897 17 

Mirza Hassan Mirza v. Musst Mahbuban, 18 C W N 391 = 15 Cr L J 355 = 23 Ind 
Cas 723 

Mirza Mahomed Askari y. Mir Ahamed Hossein, 6 C W N 633 = 29 C 726 F R 
Mi Saw v. 8.. U B R 1910, 1st Qc 1 Cr = 7 Ind Cas 460=11 Cr L J 498 
Mi Bhabi y. Queen-Empress, L B R 1693—1900, 564 

M ‘ S LR Kl“l V cfL j'mT 6 '"' U 8 R 1S04 ’ 1s ‘ Qtc,m ** r0 Code, 7 = 10 Bur 

Misri Gope y. Abdul Latiff, 17 C W N 332 = 18 Ind Cas 884 = 14 Cr L J 132 

Misri Lai v. Lachmi Narain Bajpie, 23 C 350 

Mi Tasok y. Nga Te Nauog, U B R 1892—1896, Vol I 70 

Mi Thaing y. Nga Po Min, U B R 1909, 3rd Qr Cr P 6 19 = 4 Ind Cas 899= 11 Cr L 

Mithani y. King-Emperor, 9 A L J 448 = 34 A 203 = 14 Ind Cas 203 = 13 Cr r t oao 
M ithanLal v. Emperor, 5 Ind Cas 17 = 11 Cr L J 20 3 ° L J 203 

fj! Nga Po Nyun - 7 Bur L T 34 = 15 Cr L J 278 = 23 Ind Cas 486 

Mi The Kin y Nga Tha, U B R 1904, 2nd Qr. Crim Pro Code, 19 

Mi The U y. Queen-Emprose. L B R 1972—1892, 146 

Mithoo y. Crown, 7 P W R 1907, Cr = 57 PLR 1907 = 5 Cr L J 181 

206 = 1 c/l Tew"" ° f ° ie FetitiCH ° A27Am=!lALJ 685 = A W N 190i', 
Mi Tok v. Mi Shan Ma, U B R 1892—1896, Vol I, 262 1493 ' 

M.M.J., In f&a matter of, 1.3 Cr L J 875=17 !nd Cas 811=5 Bur L T 191 
Mobarak Ah v. Emperor, 13 Cr L J 449=15 lad Cas 81 = 17 C W N 94 
Modhoosoodhun Ghose v. Joyram Hizrah, 13 W R Cr 39 

Modhoosoodun Ghose alias MahdubChunder Ghose v. Joyram Hazrah 18 W rp, qq 
M odi Shah v. Crown, 80 P L R 1904 an ’ 13 \y RCr 39. 

Modnarain Puri, In re, 18 W R Cr 26 

Mnaa^° h D U :/ n th f mat<er ol the P* tilion <>/. 4 C 376 = 2 8home L R Cr 13 
Mogambara Pattan, In re, 28 M L J 379 

Mohadeo Misser v. Narayan Ram Sha, 10 C W N 220 = 3 Cr L J 196 

Mnh! J9D a 8 S e l kh , v - 7 E “P 6ror * 19 C W N 224 = 16 Cr L J 336 = 23 Ind Cas 672 '** 

Mohamed Eshak, In the matter 0 / the petition of , 6 0 476 73 

Mohamed Kasim, In re, 14 M L T 532 = 22 Ind Cas 173 = 15 Cr L J 29 
Mohamed Siddiq v. Emperor, 11 C W N 911 = 6 Cr L J 162 

Mohamed Wasil y, Emperor, 13 C W N 191 = 5 M L T 93 = 11 Cr L J 11 = 4 Ind Cas 
Mohammad v. Emperor, 11 Or L J 168 = 5 Ind Cas 560 

J VJSSo W £ h 6 a 8 n 7 Ch " wdllu 'J »• N«aiu Soj, 1 C L J 331 = 9 

M ° h l7a°(j £ la h i aq * K'-B-Emperor, 19 A L J 560-36 A 362- 15 Or I. J 6,9 = 25 

M %”"5o7 I pLVm 3 “ qim ' Ud ' diD ' 7PRI913 ' Cr- 19 Iud Cas 178-HCrl/i 


Column 

1791, 2803 
3593 
2719 
2801 

786 

836 

4459 

3925 

3859 

4444 

2404 

2771 

2197 

3428 

3292 

2062 

3730 

2122 

2223 

3597 

2801 

3149 

4482 

2034 

444 

1089 

2178 

3174 

1397 

4251 

2174 

2027 

55 

4356 

4383, 4384 
2292 

377 

3882 

1110 

1110 

2074 

161 

3493, 4043 
4132 
3936 
1481 
3110 
1780 
2709 

3518 

3226 



’ Read 16 Ind, Oaa. 494 for 13 Ind. Caa. 494 , 



150 


THE ALL INDIA DIGEST, CRIMINAL. 


Mohammad Koolayappa Rowthan- Mojey. 


Column 


Mohammad Koolayappa Rowthan v. Sheik Abdul Kbadir Rowthan. 27 M L J 169 = 

15 Cr L J 572 = 25 Ind Gas 324 

Mohammad Shah v. Crown, 16 P VV R 1907. Cr = 6 Cr L J 137 882, 1351 

Mohammad Shah v. Emperor. 19 Ind Cas 710 = 8 P R 1913, Cr = 223 P L R 1913 = 

14 Cr L J 278 = 22 P W R 1913 

Mohammad Ysqub v. Crown, 11PWR 1910. Cr = 5Ind Cas 991 
Mohammad Yasin v. King-Emperor. 1 A L J 215 

Mohammed Fazil v. Mohammed Abdul Samad, 10 O C 89 = 5 Cr L J 394 
Mohana v. Empress, 20 P R 1895, Cr 

Mohan Malick v. Crown, 4 P R 1914, Cr= 155 P L R 1914 = 15 Cr L J 468= 24 Ind 
Cas 348 

Mohant Gaur Hari Das Adhikari v. Bayagrib Da3 Moant, 6 B L R 371 = 14 VV R425 
Mohan Theta v. Raichand Basui, 4 C VV N 309 

Moharajah Moheshur 8ingh v. Government of India, 3 VV R P C 45 = 7 M I A 283... 

Mohar Khan v. Gayzuddin Sheikh, 18 C VV N 399 = I5Cr L J 302 = 23 Ind Cas 510... 

Mohar Singh v. Crown, 123 P L R 1911 = 18 P W R 1911, Cr=ll Ind Cas 587 = 12 
Cr L J 403 

Moharuddi Malita v. Jadu Nath Mandul, 11 C VV N 54 = 4 Cr L J 415 

Mohendra Nath Misser v. Emperor, 12 C VV N 845 = 8 Cr L J 110 

Mohendro Cbunder Chuckerbutty v. Surbo Kokhya Debia, 11 VV R 534 

Mohendro Nath Das Gupta v. Emperor, 29 C 397 = 6 C VV N 550 ... 1810, 

• Moher Sheikh v. Queen-Empress, 21 C 392 ... 819, 

2510, 2557, 2652, 3492, 4010, 4209, 4216, 

Mohesh Chandra Khan, In re, 4 C 417 

Mohesh Chandra Kopali v. Mohesh Chunder Doss, 10 C L R 553 
Mohesh Chandra Saha v. Emoeror, 12 C VV N 416 = 35 C 457 = 7 CL J 488=7 Cr 
L J 220 

Mohesh Chunder, In the matter of, 20 VV R Cr 55 ... 3316, 

Mohesh Chunder Banerjee, In re, 13 VV R Cr 1 = 4 BLR Ap 1 

Mohesh Chunder Kopali v. Mohesh Chunder Dass, 10 C L R 553 

Mohesh Chunder Mookerjee, In re, VV R 1864, Mis 3 

Mohesh Chundra Roy, In the matter of, 10 C L R 571 

Mohesh Mistree, In the matter of, 1 C 292 = 25 VV R Cr 30, 67 ... 4193, 

Mohesh Mundulv. Bholanath Biswas, 3 C L R 405, Note 

Mohesh Mundul v. Bholanath Mundul, 3 C L R 404 937, 2104, 


1612 

3815 

3593 

1770 

305 

2419 

3372 

442 

3193 

2428 

2397 

1766 

1593 

2922 

3937 

2361 

4851 

1330, 

4860 

2418 

2600 

1986 
4177 
3090 
2535 
1808 
4450 
4 202 
937 
2246 


Mohesh Narain Pauday v. Emperor, 1 1 C VV N 972 = G Cr L J 228 
Mohesh Nath v. Hurro Mobun Gbosal. 16 VV R Cr 12 
Mohesh Sonar v. King-Emperor, 12 C VV N 601 = 7 Cr L J 400 
Mohesh Sowar v. Narain Bag, 27 C 981 

Moheshur Singh v Ramaput Singh, VV R F B 7 = 1 Ind Jur O S 35 
Moheshwari Prosad Singh v. King Emperor, 18 C VV N 1178=15 Cr LJ 537 =24 
Ind Cas 945 


517 
107, 4556 
3100 
2414 
972 

1669 


Moheswari Prosad Singh Deo v. Emperor, 15 Cr L J 537 = 21 Ind Cas 945 = 18 C VV 
N 1178 

Mohib Ali v. King-Emperor, 3 A L J 694 = A VV N 1906, 303 = 4 Cr L J 374 
Mohideen Abdul Kadir v. Emperor, 27 M 238 = 2 Weir 408 
Mohideeu Batcha Sahib, In re, 25 M L J 484 

Mohima Chunder Chuckerbutty, In the matter of. 12 VV R Cr 77 = 4 B L R Ap 77 .. 
Mohim Chunder Mojumdar v. King-Emperor, 5 C VV N 615 

Mohini Mohan Chowdhry v. Harendra Chandra Chowdbry, 31 C691 = 8 C VV N 538 
F B = 1 Cr L J 453 
Mohiuddin Kutti, In re, 1 Weir 646 
Mohkham Singh v. King Emperor, 6 0 C 1 
Mohun v. Gunsham, 8 P R 1871 
Mohun Lai v. Crowo, 20 P R 1966, Cr 

Mohun Sirdar v. Obhoy Churn Mookopadyah. 13 VV R Cr 72 

Mohunt Devdas, In the matter of an application of, 15 C W N 735 = 12 Cr L J 346 
= 10 Ind Cas 946 = 38 C 550 tNote). 

Mohunt Luchmi Dass v. Pallat Lall, 23 VV R Cr 54 
Mohur Banjee v. Cbunda, 66 P R 1866, Cr 
Mohur Mandar, In the matter of, 8 C L R 431 
Mohur Mir v. Queen-Empress, 16 C 725 
Moidin Kutti v. Abdulla, 14 M L J 207 = 2 Weir 62 

Moidin Kutti, In re, 2 Weir 62 •• 

Mojey v. Queen-Empress, 17 C 606 


1669 

983 

2330, 2665 
2106 
4840 
2156 

3320 

755 

1709. 4302 
1177, 1852 
3980 
3296 

393 

2466 

4527 

1532 

4528 
1530 

1533 
3832, 3839 


At Col. 2557, read 21 C, 392 for 21 C 892. 
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Hokamiji Das— Mowjee Liladhar. 


Column 


Mokamiji Das v. Emperor, 11 G W N 832 = 6 Cr L J 34 

Mokandi v. Blohri, 17 I* R 1893, Cr 

Mokand Dal v Emperor, 26 P R 1901, Cr 

Mokun Maistry v, Valoo MiUtry, 1 L B R 28G 

Mokut Singh, In re, G N W P 1G 

Moluk Ram v Crown, 23 P R 1879, Cr 

Momiu Malita, In ,e, 7 C L J 602 = 35 C 131 = 12 C W N 752 = 8 Cr L J 9 = 4 M L 
T 340 

Momundee Khan v. Crown, 24 P R 18GG, Cr 
Mona Sheikh v. Ieban Bardhan, 6 C 581 

Monee Cbuoder Doss, In the matter of, 11 W R 62 = 2 B L R A C 189 
Money Mohun Day v. Dinonatb Mullick, 22 W R Cr 11 
Moni Lai Roy v. Emperor, GOWN 887 

Moni Mohun Moudol v. lehwar Cbunder Mookurjee, G C L J 251=6 Cr L J 357 ... 
Moni Prodhano, In re, 1 Weir 306 

Moniruddeen Shamadar v. Giur Cbunder Sbamadar, 15 WRCr89 = 7BL RFB 
165 

Mon Mohan v. Emperor, 8 Iod C*s 531 = 15 C W N 141 = 11 Cr L J 667 
Mon Mohon Ghose v. Rajendr* Coomar Ghosh, 7 C W N 462 
Monoraojan Chowdhury v. Qocen-Eiupress, 3 C W N 3G7 
Mookkandi ManiagaraD, /n re, 1 Weir 446 = 2 Weir 519 
Mooktakashy v. Luckee, 2 Ind Jur O S 4 

Moola v. Crown, 11PR 1914, Cr = 27 Ind Cas 210 = 16 Cr L J 146 !!! 

Moola v. Emperor, 27 Ind Cas 210= 16 Cr L J 146 = 11 P R 1914, Cr 
Moolchaud v. Ramakrisbna Aiyer, 2 Weir 194 
Moolchund, In re, 3 N W P 261 

Mooneappa Oodian, In re, 5 M H C 32G **' 

Moonsheo Buzloor Ruheem v. Shumsoonnissa Begum, 8 WRPC3=1I MIA 551 
Moonsbee Syud Abdool Kadir Khan v. Magistrate o( Purneah, 11 B L R Ap 8 = 20 
W R Cr 23 


Mooppen, In re, 1 Weir 921 

Moosumat Boodbn v. Golah Singh, £0 P R 18GG. Cr 
Morali v. King-Emperor, 4 L B R 277 “ S Cr L J 476 
Moro Balvant Marathe v. Emperor, 15 Cr L J 14 = 22 Ind Caa 158 = 2 
C 168= 15 Bom L R 1039 


2856, 4097, 
• • • 

Bom Cr 


Moro Krishna v. Yeshwantrao, Rat Un Cr C 4G2 = Cr Rg 21 of 1889 

Mosabeb Ali v. Nund Kiehore, 20 W R 316 

Mosst. Bhagun v. Crown, 22 P R I860. Cr 

Mosst. NaDkee v. Crown, 23 P R 1866, Cr 

Motan Das v. Emperor, 9P R 1903, Cr=103 P L R 1903 

Motawel Pakurao, In re, 1 Weir 37 

Moteeram v Belasee Ram, 14 C 174 

Motba v. Pitchakara Moral Motha, 2 Weir 175 = 7 M L J 311 = 20 M 339 

Mothooranath Bhoomick v. Kooaram Ivurmokar, 7 W R 33 

Molhooranath Doy v. Gopal Roy, 5 W R 8 C C R 16 

Mothoor Chuuder Dass, In the matter of, 2 C L R 509 

Mothoor Gboso, In the case of, II W R Cr 10 

Motijan Bibee v. Crown, 6 C W N 380 

Motilal, In re, Rat Un Cr C 462 = Cr Rg 20 of 1869 

Moti Lai Ghose v. Secretary of State for India, 9 C W N 495 = 1 C L J 355 

Motilal Hargovind, In re, G Bom L R 246 

Motilal Pal v. Corporation of Calcutta. 30 0 643 = 7 C W N 637 

Motiram, In re, 22 B 889 

Moliram v. Niadar Mai, AWN 1903, 170 

Moti Shah v. Crown, S9 P R 1889, Cr 

Moti Tbakoor v. Deputy Conservator of Forests, 33 C 895 = 4 CrL J 206 

Moula Bakhsh v. Empress, 6 PR 1893, Cr 

Moula Bux v. King-Emperor, 6 C W N 120 

Moula Sahib, In re, 2 Weir 613 

Mouli Durzi v. NauraDgi Lall, 4 C W N 351 

Moul Singh v. Mahabir Singh, 4 C W N 242 

Moulvi Abdool Luteef, In the case of, 9 W R Cr 31 

Moulvi Abdul Haq v. Emperor, 126 P L R 1914= 15 Cr L J 222 = 32 P W 
Cr = 22 Ind Oas 1006 = 16 P R 1914, Cr S B 
Moolvy Abdool Luteef, In re, 9 W RCr3l 
Moung Htoon Oung, In re, 21 W R 297 
Moung Shoay Att v. Ko Byaw, 1 0 330 = 3 I A 61 = 3 Sar 697 
Mowjee Liladhar, In re, 8 Bom L R 82= 8 Cr L J 227 = l M L T 47 
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4269 

3309 
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4458 

2528 

1121 

1306 

4258 

3009 

2070 

3243 

177, 178 
3459 
1560 
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2317 
2465 
1876 
1876 
4335 
1165 
224 
411 

4759 
4676, 4804 
3180 
4423 

3407 

1114 

298 

2528 

3 

454 
4552 
2961 
4278 
«56, 1184 
267 
1632 
1127 
1253, 2701 
8097 
98, 2200 
1667 
663 
1185 
4242 
3291 
4079 
882 
522 
2164 

1628, 2686 
1167 
8628 

498 

4299 

8037 

2481 
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Mowla Bux Biswas— Muhammad Dsmaoi. 


Mowla Bux Biswas v. Derasatulla Sarkar, 1 C W N 19 

UoyiU Kurmiah v. Emperor, (1913) M W N 145 = 18 Ind Cas 337 = 14 Cr L J 49 

Mozuffer All v. Ameer Khan, 10 P R 1867. Cr 

Mrinal KaDti Ghosh v. Emperor, 6 OWN 843 

Mudali Chetty v. VoddaPeria Rangan. 2 Weir 666 

Mudhoosoodhun Shaba v. Bejoy Gobind Chowdhry, 21 W R Cr 55 

Mudhoosoodun Chuckerbutty, In the matter of. 23 W R Cr 60 

Mudhoosoodun Sha v. Hari Dass Dass, 22 W R Cr 40 

Mugnee Ram Chowdhry v. Gonesb Dutt Singh, 5 W R 134 

Muhamad Ali Shet, In re, 4 M L T 415 = 9 Cr L J 52 = 19 M L J 301 

Mubamadu alias Bantu v. Emperor, 33 PWR 1911, Cr = 12CrLJ 561 = 12 Ind 
Cas 619 

• Muhammad v. Crown, 5 P L R 1915 = 3 PWR 1915. Cr=16 Cr L J 157 = 27 Ind 
Cas 221 


Muhammad v. Emperor, 7 P R 1906, Cr = 4 Cr L J 278 = 139 P L R 1906 
Muhammad v Emperor, 25 P R 1905, Cr = 2 Cr L J 369 = 91 P L R 1905 
Muhammad v. Emperor, 15 P R 1889, Cr 

Muhammad v. Empress, 29 P R 1890. Cr ’’’ 

Muhammad v. Empress. 15 P R 1889, Cr 

Muhammad v. King-Emperor, 91PLR 1905 = 2 Cr L J 369 = 25 P R 1905, Cr ”! 
Muhammad Abdul Hai, Pleader, In the matter of the petition of, 29 A 61 = 3 A L J 
811 = A W N 1906, 268 

Muhammad Alam v. King-Empsror, 7 A L J 983 = 7 Ind Cas 389 = 11 Cr L J 476 ... 
Muhammad alias Santu v. Crown. 33 P W R 1911, Cr=12 Cr LJ 561 = 12 Ind 
Cas 649 

Muhammad Ali v. Crown, 23 P R 1878, Cr *” 

Muhammad Ali v. Crown, 5 P W R 1913, N W F P Cr = 157 P L R 1913 

Muhammad Azim v. 8awan, 32 P R 1894. Cr 

Muhammad Bakar Ali v. Hanwant Singh, AWN 1897, 59 

Muhammad Bakhsh v. Empress. 8 P R 1894, Cr 

Muhammad Bakbsh v. King-Emperor, 16 P R 1904, Cr 

Muhammad Baksh v. Empress, 21 P R 1832, Cr 

Muhammad Baksh v. Imam Dio, 68 P L R 1902 

Muhammad Bavu Sahib v. District Judge of Madura. 13 M L J 272 = 26 M 596 ... 
Muhammad Din v. Empress, 36 P R 1894, Cr 

Muhammad Husain v. King-Emperor, 15 0 C 321 = 18 Ind Cas 641 = 14 Cr L J 81 ... 
Muhammad Hussain v. Empress, 12 P R 1893, Cr 
Muhammad Hussan v. Empress, 27 P R 1881, Cr 

Muhammad Ibrahim v. King-Emperor, 12 A L J 1003 = 16 Or L J 97 = 27 Ind Cas 
145 


Muhammad Ibrahim walad Muhammad Hayat v. Emperor, 16 Cr L J 100 = 8 S L 
R 173 = 27 Ind Cas 14d 

Muhammad Khan v. Crown, 131 P L R 1905 = 42 P R 1905. Cr = 2 Cr L J 697 
Mohammad Khan v. Emperor, 42 PR 1905, Cr = 2 Cr LJ 697 = 131 PL R 1905 ... 
Muhammad Khan v. Muhammad Ramzan. 11 P R 1892, Cr 
Muhammad Khasim v. Emperor, (!9l4)MWN718 = 16CrLJ195 
Muhammad Munir Khan v. Crown, 10 P L R 1911, Cr = 9 Ind Cas 389 = 4 P W 
R 1911 = 12 Cr L J 68 

Muhammad Musaliar v. Kuoji Chek Musaliar, 11 M 323 = 2 Weir 117 
Muhammad Mutaqi v. King-Emperor, 5ALJ 74 = A W N 1908, 45 = 7 Cr L J 
157 

Muhammad Nissa v. Empress, 1 P R 1900, Cr=P L R 1900. p 1 
Muhammad Nur v. Emperor, 5 Ind Cas 21 = 7 A L J 86 = 11 Cr L J 21 
Muhammad Sadiq v. King-Emperor, 1 A L J 605 = 1 Cr L J 1059 
Muhammad Salamatullah v. Lala Sital Prasad, llOC 261 
Muhammad Shah v Empress, 42 P R 1881, Cr 

Muhammad Sharif v. Crown, 14 P R 1915, Cr=16 Cr L J 554 = 29 Ind Cas 826 = 29 
PWR 1915, Cr 

Muhammad Sbarif v. Emperor, 16 Cr L J 554 = 29 Ind Cas 826=14 P R 1916, Or 
= 29 P W R 1915, Cr 

fMuhammad Sharif v. L. Dhanpat Rai, 15 PWR 1914, Cr = 68 P L R 1914 = 15 
Cr L J 279 = 23 Ind Cas 487 

Muhammad Sirdar v. Crown, 25 P R 1914, Cr = 16 Cr L J 19 = 26 Ind Cas 323 = 35 P 
W R 1915, Cr = 209 P L R 1915 

Muhammad Usmani v. King-Emperor, 4 A L J 811 = AWN 1908, 22 = 7 Cr L J 3 


Column 

2294 

3257 

4287 

3100 

2199 

2401 

1421 

1172 

3193 

4648 

951 

1199 

2195 

2472 

3827 

832 

4651 

1975 

379 

4084 

951 
2523 
2893, 3708 
1425 
3197 
18,403 
903 
3586 
2793 
1400, 4585 
4912 
3397 
779 
4393 

2135 

1507 
61, 2802 
62, 2802 
4246 
3255 

2152 
897, 2454 

2795 

955 

48-26 

8645 

1169 

3871 

8372 

8372 

1577 

3358 
8496, 3932 


* Read 27 Ind Cas 221 for 17 Ind Cas 221. 
f Read 15 Cr L J 279 for 16 Cr L J 27. 


NAMES OF CASES D1GE8TBD. 
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Muhammad Yakub— Municipal Board of Bolandshar. 

Muhammad Yakut, ». Kin K Emperor, 7 ALJ 649 = 32 A 571 = 11 Cr LJ 355=6 

Muhammad Yakub v. Muhammad Tyab, AWN 1903, 172 
Muhammad \ar v. Empress, 2 P R 1684 Cr 

Muhammad Yasin v. Cheda Lai, 13 A L j 709 = 16 Cr L J 524-29 Ind Cas 540 
Muhammad Yusaf v. Crown, 31PWR 1908, Cr Ua3 340 

Muhammad Yusaf-ud dm v. Quoen Empress. 6 P R 1897 Cr 

Muhammad Yusufuddin v. Empress, 1 P R 1896 Cr 
Muhammad Yusufuddin v. Empress, 6 P R 1897,’ Cr P C 

Mui.hS n R, d h Z * h vk lH lh * matUr °t thc Petition of, AWN 1699, 85 
Mujibul Rahim Kbao v. Queen-Empress. 2 O C 303 

Muk&nda v. Empress, 28 P R I&85, Cr 

Mukerji v. Empress, 5 P R 1901. Cr = 5l P L R 1901 qq* 

Mukerji v. Queen-Empress, UBR 1897-1901. Vol. I 147 95, 1015 

Muker Srinivasa Padayachi. In rc. 1 Weir 550 

Mukhtar, In the matter of a, 166 F L R 1901 

Mukhtar Ahmad v. Emperor. 13 ALJ 439 

Mukhtear, In the matter of . A W N 1897, 8 

Mukbun Kumar, In re, 1 J G 6 

Mukkan Asari, In re, 1 Weir 747 

MnW?R €rShad T V u Kir, g- Em Peror. 7 O C 82= l Cr L J 273 
Mukti Bawa v. Jbotu Santra. 24 C 53=1 OWN 17 

J 1 Bewah v. Jbatoo Santra. 1 C W N 17 = 24 C 53 
Mukunda Behan v. Bhikkari Charan Mahanti. 1 C W N 452 
Mukunda La t Dey v. Hanbole Saha. 5 C W N 554 
Mukund Babu Vetbe, In re, 19 B 72 

® haskar t het ' ln rc > 8 Bom L R 694 = 4 Cr L J 329 

Mukund Vad^ a”? A 9 S ', 1 E J 535 = 2 lud Ca, 22C "i 

Mula 7 . Empress, 13 P R Teas. Cr Pednekar - 3 Bom L R 584 

UUl lol iD6h V ' KiDg Empo, ° r '' 3 A L J 190 = A W N 1906, 71 = 3 Cr L J 255 = 28 A 
M “a V s 7^ L “’' ai,R,9U ' Cr=136PLR ,914=15 Cr L J 358 = 23 

Mula Singh v. Empress, 19 P R 1695, Cr 

I 0 . cS!ud :: kK f 6 r 7 3 °i2 L r J r 34 ? 7 % P „ L R 1906 ::: 

Mul Chand v. Kmg Em?ero ' 12 ALJ P2el- .fi r' Tir^V^ Cas 991 
Mulfat Ali Sheikh v. Kiog-Empor 0 r 2 C r uiq o i r A 30 = 26 Ind Cfts <*3. 

Mulka v. Fatteb Muhammad, 6 P R ^904 Cr F B L * 112 = 10 C W N 222 •••■ 
Mu 11a v. Emperor, 13ALJ 625 ’ 

Mn i' C k- Pukee . r T un ‘ /n thccos; of, 11 W R Cr 6 
Mu i Kon v. Mandhaba. Colm Dig Cr C6 of 1877 
Mu lineaux v. Empress, 11 P R 1896, Cr 

xviuiio tvcl, Bbawani v« Crowo 8 S T. R iqq— ir p. r t i »» __ _ ••• 

Mullua, In the mailer of % A W N 1900 151 F J 117 = 27 Ind Cas 181 

Mn!o aj £ Emperor. 86 PR 1905, Cr = 84 PLR 1905 = 2 Cr r 7 7lQ 
Mul Singh v. Empress. H P R 189C, Cr Cr L J 719 

Mul SiDgh v. Empress. 13 P R 1895. Cr 

OrLJ 4“48 a .3? Mf3 C 6* V “ IV ' ^-Emprror, 16 M L J 444 = 1 M L T 402 -i 
Mundlamuuy Ellamaudu v. Gadirudi Cbiuuah Veuk.ah, D Cr L J 505 = 3 I„d Cas 

Mungor Bhooyan, In thc case of, 10 W R Cr 56 

Mrrn^V-^ K ' ,a PP a ' 2 Weir 6 19 
Muniammal, In re, 2 Weir 883 

Human, /» re, 1 Weir 13 = 1 Weir 757 = 26 M 607 

?53 l 6 J 5 - 2G lDd Cas 309 ::: : 

::: 

umoipal Board ol liulaudBhar v, Dakhan Lai, AWN 1908, 15 = 5 A L J 46 — 

Or. II— 161 


Column 

4416 
4199 
3385 
4260 
781 
906 
906, 1432 
906, 1432 
3178 
2092 
162 

. 1315, 4019 
2575 
3886 
377 
3728 
385 
2950 
745 
3975 
1124 
1124 
4272 
3281 
4914 
2092 
2344 
611, 4634 
3207 

2770 

1710 
8582 
1868 
1441 
1509 
4 SCO 
1120 
3871 
4426 
3860 
2123 
3749 
3867, 4003 
1697, 3556 
211 
■ • 2781 
1875 
3319 
4296 

1394, 2991 

2396 
2222 
46 
1706 
1197 
3163 
1915 
391, 392 
1877 
1071 
2281 
136 
793 
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Municipal Commissioner— Munshi laser. 

Municipal Commissioner v. Mathuradas Gokaldas Pasta, 13 Bom LR 640=11 Ind 
Cas 995 = 12 Cr L J 459 

Municipal Commissioner lor the City of Bombay v. Hiri Dwaikogi, 24 B 125 = 1 
Bom L R 518 

Municipal Commissioner for the suburbs of Calcutta v. Amanat Al : , 7 B L R 516 ... 
Municipal Commissioner for the suburbs of Calcutta v. Z»mir Shaikh and other?, 16 
W R Cr 4 

Munioipal Commissioner of Bombay v. Agent, G.I.P. Railway Company, 11 Bom L 
R 1181 = 34 B 252=10 Cr L J 543 = 4 Ind Cas 281 
Munioipal Commissioner cf Bombay v. Cawasji Byiamji, Rat Un Cr C 733 = Cr Rg 
64 of 1894 ••• 

Municipal Commissioner of Bombay v. Mathurabai.8 Bom L R 457 = 30 B 558 = 4 

Cr L J 23 ••• 

’Munioipal Commissioner of Bombay v. Proprietor ol Prince Albert Victor Bakery, 

Rat Un Cr C 793 = Cr Rg 51 of 1895 

Municipal Commissioner of Bombay v Vmayek Ramachandra, Rat Un Cr C 802 
Cr Rg 58 of 1895 

Munioipal Commissioner of Mannargudi v. Nallapa. 8 M 327 
Munioipal Commissioner of Negapatam v. Sadaya Pillai, 7 M 74 
Munioipal Commissioner of the suburbs of Calcutta v. Mahomed Ali, 7 BLR 4 
= 16 W R C R 6 

Municipal Commissioners, City of Madras v. Major Bell. 25 M 15 = 2 Weir 223 
Municipal Commissioners for the suburbs of Calcutta, Petitioners, 14 W K Cr 67 
6 B L R Ap 28 

Munioipal Commissioners of Mangalore v. Davies, J. A. 7 M 65 . 

Munioipal Commissioners of the suburbs of Calcutta v Mahomed Ali, 7 B L 
499 = 16 WRCr 6 

Munioipal Committee v. Dadu Halwai, 7 C P L R 4, Cr 
Municipal Committee v. D.en Mahomed, 62 P R 1866, Cr 
Municipal Committee, Jhang v. Muhammad Hayat, 36 P R 1914, Cr 
Municipal Committee of Dacca v. Hingoo R»j, 8 C 995 
Municipal Committee of Dacca v. Someer, 9 C 38 = 5 Shome L R 79 and 92 
Municipal Committee of Wardba v. Lakshman Rao Naidu, E. 16 C P L R 63 
Munioipal Corporation v. Administrator-General of Bengal, 7 C WN /5U-0U 

927 

Munioipal Corporation of Madura v. Sandlai Kod, 2 M L J 206 = 1 Weir <43 

Municipal Corporation of the Town of Calcutta, In re. 1 J P.^O 

Munioipal Council, Chidambaram v. Venkatanarayana Pillai, 11 M L J 3. 2-/4 fli 
644 

Municipal Council, Madura v. Piobayee, 1 Weir 746 T . 1fl 

Municipal Council of MaLgalore v. Cordial Bail Press. 27 M 547= 14 ML J 410 
Municipality of Ahmedabad v. Jumna Punja, 17^B 731 
Municipality cf Benares v. Bishen Cband, A W N 1886, 291 
Municipality of Bombay v. Ahmedbhai Habibhoy, 23 B 528 -1 Bom L R 
Municipality of Bombay v Javer Jagjivao, 4 Bom L R 575 
Municipality of Bombay v. Sha Purji Dmsha. 20 B 617 -Cr Rg 32 of 1895 
Municipality of Bombay v. Sunderji. 22 B 980 

Municipality of Cawnpore v. Nanhe Mai, A ” , a M ,nn-7 Tnd Tnr 79 
Municipality of Palamcottah v. Annasami Mudali, 6 M 100- i Ind Jur 79 

Municipality of Tbana v. Fazal Karim. 3 Bom LR 842 

Municipality of Wai v. Krishnaji Gaogadar 23 B 446 . 

‘lESSff. «« 015 

37 M 238 = 13 Cr L J 800 = 17 Ind Cas 544 
Munieami, In re, 1 Weir 636 
Munisami, In re, 1 Weir 875 
Munisami, In re, 1 Weir 896 

Munisami, In re, 2 Weir 323 , hp-tt 

Munisami v Emperor, 8 M L T 118 = 7 Ind Cas 416 = 11 Cr L J 

Munisami Mudali, In re, 2 Weir 319 
Munni Buksh In the matter of, 8 CW S81 
Mun Sein v. Queen- Empress. L B R 18 <2 1892, 59 

Munshi v. Crown. 13PWR 1907. Cr = 72 P L R 1908 = 5 Cr L J 
Munshi v. Emperor, 4 Ind Cas 428 

ZnJtl L«v" d K^ U Emp’ror.’uC W HTC5-6 Ind Cas 415=11 Cr L I 351 
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3306 
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701 
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1443 
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1748 

• • 

737, 744 

• • 
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• • 

745 

• • 

738 

• • 

609 

• • 

2257 

• • 

648 

• • 

649 

• • 

647 
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• • 

2256 

i • • 

723 

i • • 
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611 

• • • 

3975 


3056 

• ■ • 

764 

• • • 

442 

• • • 

762 

• • • 

1867 

• • • 

3738 

# • • 

1106 

• • • 

2708 

• • • 

2905, 3651 

89, 

2107, 4190 

• • • 

1322 


4254 

• • • 

3526 


Read Cr; Rg 51 of 1895 lor Cr Rg 5 of 1895, 



NAMES OF CASES DIGESTED. 



Munshi Ram - Muelappa. 


COLUMN 


Munshi Ram v. Dera Mul, U B R 1897—1901, Vol. I, 278 

Munshi Saot Singh v. Crown, 34 I’ L R 1907 = 1 P W R 1907, Cr = 5Cr L J 67 

Munshi Sbaik Abdur Rahamau v. Mirza Mahomed Sbirazi, 14 B 536 

Muoshi Sheikh, In the matter of the petition of. 8 C 616=4 Shcme L R 281 

Munui Sonar v. Emperor, 9 C W N 438 = 2 Cr L J 176 

Munuswami Buthar v. Sireenivasalu Cbetty, 3MLT 292 = 7 Cr L J 359 

Muppidi KrisbDamoorlby, In te, 2 Weir 493 

Murad v. Emperor. 2 P R 1903, Cr 

Murad v. Empress, 29 P R 1894, Cr 

Murad v. Empress, l P R 1S95, Cr 

Murat Singh v. Mt. Paika Bai, 1 Cr L J 877 = 17 C P L R 133 
Murdin Muhammad v. Emperor. 31 P R 19C5, Cr = 2 Cr L J 711 = 146 P L R 1905... 
Mure Veukata Reddi v. Iragakktgari Nagi Reddi, 1911, 2 M W N 375 = 12 Cr L J 562. 
Mudidhar v. Empress, 22 P R 1897. C r 

Murlidhar Jeramdas v. Narainaas, 8 S L R 143 = 16 Cr L J 141 = 27 Ind Cas 205 ... 
Murray v. Queen-Empress, 21 C 103 
Mutlhi Naikao, In re. 2 Weir 438 

Muruga Goundan v. Emperor, 15 Cr L J 599 = 25 Iod Cas 351 
Murug-m, In re. 1 Weir 455 
Murugan, In re. 1 Weir 689 
Muruga Pillai, In re, 1 Weir 508 

Murugappasari, In re, 1 Weir 796 *” 

Murugaya Nadan v. Emperor, 9 M L T 480 = (1911) l M W N 275 = 12 Cr L J 235 = 
10 Ind Cas 262 

Murugesa Mudaliar, T, In re, 13 M L J 69 

Murugesa Pillai v. Papathi Annual, 1 Weir 612 

Muroghandi. 7n re, 1 Weir 154 = 1 Weir 179 

Murukurfey Venkayya, In re. L Weir 776 

Murvena Madoo v Queen-Empress. LBR 1893-1900, 247 

Musa v. Babri. 44 P R 1682. Cr 

Musa v. Empress, 31 P R 1885, Cr 

Musa Asmal, In re, 9 B 164 

Musahib Kban, In the matter of the complaint of, AWN 1884, 115 
Musai v. Emperor, 13 Cr L J 159 = 13 Ind Cas 847 

Musai Bingh v. Kmg-Emperor, 18 C W N 163 = 41 C 66 = 22 Ind Cas 1009 = 15 Cr L 
J 224 

Musaji v. Mohammed Walayat-ul lah Khan. 6 0 C 216 " 

Musai Lai v. Kashi Prasad, 14 Cr L J 141= 18 Iod Cas 893 
Musamat Bibi Nur Bhari v. Shah Walait.9 P R 1883, Cr 
Musamat Chandan v. Crown, 3 P W R 1907, Cr 

Musamat Dauli v. Crown, 104 P L R 1909= 10 Cr L J 153 = 2 Ind Cas 812 = 6 PR 1909 
Musamat Habbo v. Emperor, 9 Cr L J 159 = 1 Ind Cas 101 = 5 P W R 1909 Cr 
Musamat Mehro v. Crown, 8 P W R 1907, Cr = 5 Cr L J 182 
Musamat Mehtab Bibi v. Alla Bakhsh, 17 P R 1885, Cr 
Musamat Nur Jan v. Empress of India, P L R 1900, 24, Cr = 2 p R 1900 Cr 
Musamat Pacbati v Chotey. 17 C P L R li7, Cr=l Cr L J 864 
Musammat Begam Bibi v. Ghulam Muhammad, 3 P W R 1908 Gr=lOi pt, B 
1908 = 7 Cr LJ 272 ’ 

Musammat Bibi v. Empress, 43 P R 1882. Cr 

Musammat Golab Kooowar v. Colleotor of Benares, 7 W RPC 47 = 4MI A 246=1 
Suth 186=1 Sar 348 

Musammat Hur Kour v. Bhoosa, 22 P R 1870. Cr 
Musammat Janki v. Sewa Dhimar, 7 O P L R Cr 39 
Musammat Sultan v. Empress, 35 P R 1834, Cr 
Musammat Burdaree v. Crown, 12 P R 1870. Cr 

• Musammut Ajuba v. Emperor, 5 Iod Cas 450 = 11 Cr L J 138 = 7 A L J 25 

“"wuiImP \V 'rTsi 7 ! P 8 19i1, Cr " 154 P L R 19U=;0 Iud C ‘ s 97=U Or 

Musammut Kulsum Khanum v. Ghani Ahmed, 12 Cr L J 109 = 9 Iod Cas 635 
Musammut Manki v. Musammat Bhagwanti, 2ALJ61 = 20rLJ 24 = 27 A 41 K^‘ 
A W N 1905, 19 410 

Musammut Nanhi Bahu v. Dhundo, 6 A L J 758 

Musammut Surya v. Lachmi Narain, 13 Cr L J 48 = 18 Ind Cas 288 
Muse Ali Adam, In te % 2 B 653 

Muse Bagae Abherara, In re, 10 Bom L R 663 = 8 Cr L J 83 
Muelappa, In re, 7 M L T 867 = 6 Ind Cas 242 = 11 Cr L J 293 


• Read 11 Cr L J 133 as 11 Or L J 188. 
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4374 
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3219 

750 

3670 

4751 

2358 

2704 
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4764 
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4256 

3847 
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1261 

2134 

1777 

2569 

3181 

3569 

3186 

1056 
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2768 

3142 

3166 

3269 

199 
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3748 

1740 

4121 

1862 

2000 

4283 

3992 

2946 
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Mubo- Musaumat Oraree. 

Muso v. Crown, 8 S L R 41 = 15 Cr L J 649 = 25 Ind Cas 977 
Mussahur Daoudh, In re, 6 VV R Cr 92 

* Mussammat Ajuba v. King-Emperor, 7 A L J 25= 11 Cr L J 138 = 5 Ind Cas 450. 

Mussammat Alladai v. Empress, 2 P R 18S5, Cr. F B 

Mussammat Anundee Kooer v. Ranee Sooneet Kooer, 10 W R Cr 40 

Mussammat Anup Kaur v. Richpal Singh, 31 P R i860. Cr 

Mussammat Anuragee Koowar v. Ramruchaya Dass, 25 W R Cr 16 

Mussammat Bacbal v. Emperor, 15 Cr L J 539 = 24 Ind Cas 947 = 7 S L R 161 

Mussammat Bakban v. Ala Baksh, 100 P L R 1903 

Mussammat Bakhan v. Empress, 60 P R 1897, Cr 

Mussammat Banni v. Empress. 26 P R 1880, Cr 

Mussammat Cbamia, In the matter of. 7 C L R 354 

Mussammat Fatima v. Crown, 10 P R 1914, Cr = 26l P LR 1914 = 15 Cr L J 613 = 

25 Ind Cas 525 

Mussammat Fazl un-nissa v. Chiragh Din, 12 P R 1890, Cr 
Mussammat Gurdevi v. Ganda Singh, 28 P R 1880, Cr 

Mussammat Habbo v. Crown, 5 P W R 1909, Cr = 9 Cr L J 158 = 1 Ind Cas 101 
Mussammat Hidayut Khatun v. Mahomed Hayat, 6 S L R 208 = 14 Cr L J 303 = 

19 Iud Cas 959 

Mussammat J.afaran v. Empress, 4 P R 1887, Cr 
Mussammat Jamoti v. Godalo Kamar, 1 C L R 89 
Mussammat Janki v. Laljee Mistree, 7 C P L R Cr 12 
Mussammat Janki Sathani v. Dalchand, Col Dig Cr 15 of 1874 
Mussammat Jatto v Crown, 30 P W R 1915, Cr 

Mussammat Kirpa Devi v. Crown, 1PWR 1909, Cr=l Ind Cas 93 = 36 P L R 
1909 = 9 Cr L J 151 

Mussammat Kulree v. Jboonoo, 7 W R Cr 52 
Mussammat Lado v. Pannu, 11 P R 1881, Cr 
Mussammat Lariee v. Bunsee Ditchit. 3 N W P 70 

Mussammat Malo v. Crown, 28 P L R 1910 = 8 Ind Cas 223 = 11 Cr L J 596 
Mussammat Mannia Bai v. Nanbu Parwar, Colm Dig Cr 21 of 1875 
Mussammat Mantota v. Mohan Lai, 11 C P L R Cr 72 

Mussammat Misri v. KiDgEmperor, 6 A L J 839, F B = 3l A 592 = 10 Cr L J 212, 
439 = 3 Ind Cas 26. 975 

Mussammat Muchul Kooer v. Laljee, 2 N W P 112 

Mussammat Muhammad Nissa v. Crown, P L R 1900, p 1 = 1 P R 1900 

Mussammat Munglo v. Jumna Dass, 2 N W P 454 

Mussammat Munna v. Murlidher, 11 C P L R Cr 14 

Mussammat Nanhi Bahu v. Dhunde, 6 A L J 758 

Mussammat Nurai v. Empress, 8 P R 1882, Cr 

Mussammat Paikabai v. Jagannath and Rajaram, 6 C P L R Cr 21 

Mussammat Paiki v. Vishvanath, 5 N L R 19 = 9 Cr L J 390 = 1 Ind Cas 801 

Mussammat Piari Dulaiya v. King-Emperor, 1 A L J 508 

Mussammat Prem Kuar v. Mai Sham Nath, 20 P W R 1908, Cr = 8 Cr L J 454 

Mussammat Rahim Bibi v. Kbair Din, 42 P R 1888, Cr 

Mussammat Rajawan v. Empress, 5 P R 1890, Cr 

Mussammat Ram Kaur v. The Crown, 145 P L R 1902 

Mussammat Rangu v. Ganesh Dhundi Raj 9 C P L R Cr 21 

Mussammat Rupa v. Ramgopal, Colm Dig Cr 86 of 1877 

Mussammat S»hib Kour v. Muhammad Kasim, 14 P R 1891, Cr 

Mussammat Saidau v. Crown, 43 P W R 1910, Cr = 8 IndCas8l5=17 PLR1911 = 

11 Cr L J 717 

Mussammat Saraswathi v. Emperor, 1 NLR89 = 2CrLJ 667 
Mussammat Sethani v. Dalchand, Colm Dig Cr 17 of 1874 

Mussammat Sharina v. Empress, 42 P R 1884, Cr ••• 

Mussammat Somree v. Jitun Sonar, 22 W R Cr 30 3136, 

Mussammut Maharajo v. Ghasita, Colm Dig Cr 43 of 1876 

Mussammut Zamunia v. Ram Tahal, 4 C W N 469 = 27 C 370 

Mussamut Jesmut v. Shoojant Ali, 6 W R Cr 59 

Mussamut Surgeo, In the matter of, 3 C L R 281 

Mussumat Aziman v. Pir Bakbsh, 1 P R 1876, Cr 

Mussumat Bahoro v. Crown, 25 P R 1870, Cr 

Mussumat Bishen Devi v. Mana Singh, 2 P R 1876 

Mussumat Faizulnissa v Faiz Mahomed, 33 P R 1878, Cr 

Mussumat Goorditta v. Khan Cband, 30 P R 1867, Cr 

Mussumat Omree v. Elabee Buksh, 5 P R 1870, Cr 


Column 

2258 

4533 

310 

394 

4461 

3182 
150 

1776 
283 

4057 

4149 

959 

2646 

3181 

3183 

1777 

2173 

776 

3171 

3146 

1463 

3547 

4157 

3140 

3182 
3165 

785 

3177 

3173 

2565 

3074 

955 

3165 

3148 

88 

1208 

2407 

3152 

4691 

3332 

3182 
3291 
3679 
3167 
3177 
2090 

3691 
3716 
2436 
1099 
3141, 3185 
2233 
4847 
3196 
2047 

3183 
189 

3183 

4197 

3160 

3183 


• Read 11 Cr L J 133 as 11 Cr L J 138. 
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MuBBuraat Kurin Bhurree— Mutlyalu Yirarama. 

Mussumat Kurm Bhurree v. Peerau Ditta, 20 P R 1863. Ct 
Mussumat Mehran v. Imam Deen, 1 1 P R 1869, Or 
Mussumat Muika v. Ahmed, 21 P R 1870, Cr 
Mussumat Nibali v Gurdat Singh, 5 P R 1873 
Mussumat Rahman v. Crown. 29 P K 1872, Cr 
Mu6$ummat Bukhtawar v. CrowD, 15 P R ’»b72, Cr 
Mussummat Kishcn Kour v. Crown, 20 P R 1878, Cr 
Mustafa v. Motilai, 9 Bom L R 742 = 6 Cr L J 85’ 

Mustafea Rahim v. Motilai Chunilal, 2 lud Cas 825=9 Bom LR 742 = 6 Cr L J 85 
Musurts Diu v. Jagan Nath, AWN 1693, 207 
Mutasaddi v. Mam Ram, 19 A 112 = A W N 1896, 182 

Mutaya Pillay v. Mating Shwe Bon, 8 Ind Cas 996 = 3 Bur L T 152 = 11 Cr L J 749 
Muthalagin Kaju, in re, 1 Weir 74 

Muthan Papayya, In re, 4 Ind Cas 391 

Muthayarupu^Seshiah v. Gatram Ramiah, 1911=2 M W N 526 = 18 Ind Cas 211 = 13 
Mutheyya Reddi v. Sudalaimuthu Nadar, 20 M L J 119 = 8 MET 114 = 5 led Cas 

S e h ly V " £ mperor ’ 30 M 224 = 16 M L J 529 = 5 Cr L J 100 
^dCar2 y 3C V lf 3 Tri4“= U 36 L M T 3 9i = 22 MLJ “ WBIB-fi 

i5 U £“u C Ju tty v - Em P eroc . 29 M 190 = 3 Cr L J 461 

ji39 *-“ a i= 22 M LJ181 = 

H“£j ah “i 1 "'. 7 "". 16 M L J 529= 5 Ct L J 100 - 30 M 224 
Mnth t M Cb r ,' Bab “ u 8lib ' 2 U 140=2 Weir 68 

“ p “'it;S 9 usli=140rLJ5S9 “ 11 IndC » s 153 

IpSvSSTsar- 61. 

Muthra v. Jawahir, 1 a 527 

^ U !5 ta Vv°‘ Vf Roora - 16 V R 1870, Cr, F B 
Muthu Devan, In re, 7 SI L T 90 

mSES Gownl en * ] T r *‘ S ML T 308 = 4 lDd Cas 36 =10 Or L J 481 

Mu.t gsft £ ^ 13=8 MLTai “ iic '^ 2 “ 

Mut l“d oS, PP 6 ““ S3,T ‘ i '■ Vel ' Wa Kudumba “. 1914 M W N 778= 16 Cr L J 79 = 26 

P * 1Iai ’ In re ' 26 M 1^0= 2 Woir 200 

Mhukumata Reddy ’ ln re ' 9 lnd Cas a °l= 12 Cr L 3 44=9 M L T 325 = 31 MLJ 

896= 35 SUT‘ 1913 ™ 5,9= 12 M t, T 1 = ,8 Or iTi 
Muthu Mira Levai, in re , 2 Weir 470 

Muthn p a n d ‘ 7 ? GutukkaI * In re > 1 w e'r 689 

Mu hnrf .• In re> 8 M E T 347 = 6 Ind Cas 493 = 11 Cr L J 663 
Muthuramalmgam v. Queen, 11 M L J 127 

Muthusami Goundan, In re, 2 Weir 451 

L jTolF B* 1 ' ’ VeeDi ChSlly ' 80 M 382 = 17 M L J 266 = 2 M L T 239 = 6 67 

Am alias Kunju Pillai, in re. 26 M 243, Note 

XXn tVj oV L T 30 °^ 8 lDd = 

“"•SSSr ,? fX '■ V “* Chel “- 2 M l L T 239 = 6 C, L J 102. P B . A^'lT' 
Unthusawm' Naidu v. Emperor, 14 Ind Caa 757 = 13 Or L J 293 = 37 M 110=11 M 

Muthuswami Naidu. In re. UMLT 131 = 14 Ind Cas 757-13 C,L J 293=87 'fi 

MUt =26 M L"’ 1 N y ot a e = S i y ' Q—Empreaa. 6 M L J 14 =2 Weir 7 0 i 

in tho ma tt*r Of, 6 C 809 

Weir a 269 OV,1 * e " tha V “ Ima Rai “ v - Q^on. 3 M 361 = 6 Ind Jur 28 = 2 
Mutjyalu Vi.amma v. Muiiyalu Naraiya, 2 Weir 626=6 M 233 






• • • 


•*» 


• At Col. 4349,read 1911, 1 M~W N 36 for U91, 1 M W N 36.' 


Column 

3160 
3180 
3180 
3179 
3208 
4566 
1079, 1279 
1165 
1165, 1871 
2363 
4513 
1710, 4226 
3497 
896 

1705 

4026 
1096, 1795 

3888 

4455 

3883 
1096. 1795 
3305. 4788 
1467 
3635 
1641. 1643 
. 4677, 4818 
4534 
2275 
2742 
1455 
4389 
4589 
3752 

2069 

4324 

3575 

2587 

837 

136 

1503, 4367 
3371 
2015 

4333 

4715 

2663. 4349 

4333 

2345 

2345 

2237, 3783 
2269 

4583 

3147 
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M utaaddi— Nagan. 


Column 


Mutsaddi v. CrowD, 221 P LR 1911 = 12 Ind Cas 642 = 12 Cr L J 554 

Muttirulappan, In re, 1 Weir 447 

Muttumira v Queen-Emprees, 7 M 590= 1 Weir 246 

Muttueami Pillai, In re, 2 Weir 112 

Muttusami Pillai alias Kunju Pillai, In re, 26 M 243 Note= 1 Weir 482 = 6 M L J 
14 = 2 Weir 709 

Matty Khan v. Mungloo Khansama, 5 W R Cr 50 
Matty Lall Chuttopadhya, In re, 16 W R Cr 74 
Mutty Lall Ghose, In the matter of, 19 C 192 
Mutty Lall Ghose, In the matter of, 6 C 303 

Mutty Ram Sahoo v. Mohi Lall Roy, 6 C 291 =7 0 L R 433 = 3 Shome L R 254 ... 

Muvvala Kondaiya, In re, 1 Weir 300 

Muzaflarv. Empress, 12 P R 1894. Cr 

Muziffar Ali Kban v. Tota Ram, AWN 1893, 177 

Muzammal v. Emperor, 3 Ind Cas 622 = 8 P W R 1909, Cr = l0 Cr L J 321 

Mya v. Crown, 88 P R 1666, Cr 

Myan Suk Mether, In the matter of, 3 B L R A Cr 49 

Mya Thi v. Henry Po 8 aw, 3 L B R 265 

Mylapore Hiudu Permanent Fund v. Corporation of Madras, 3 M L T 400= 18 M L 
J 349 = 31 M 403 = 9 Or L J 68 406 

Mylapore Krishnasami, In re, 5 M L T 393 = 9 Cr L J 456 = 32 M 384 =2 Ind Cas 33 
Mylapore Krishnasami v. Emperor, 32 M 381 = 2 Ind Cas 33 = 9 Cr L J 456 = 5 M L 
T 393 


2575 

2318 

3313 

1591 

22 37 
3912 
2874, 4469 
545, 546 
2833, 3932 
2972, 4204 
3257 
4540 
4298 
3255 
4502 
4507 
2351 

, 766, 4626 
9454 

3454 


N 


1031, 
4C, 2666, 
Ind 


4 , 


4355 


Naba v. Crown, 12 P W R 1911, Cr= 193 P L R 1911 = 12 Cr L J 393 = 11 Ind Caa 
677 

Naba Chundra Cbowdhury v. Tripura Cbaran Chowdhury, 2 C W N 597 
Naba Kumar Banerjee, In the matter of the petition of, 5 B L R Ap 45 
Nabi Bakhsh v. Crown, 2P W R 1912, Cr 

Nabi Bakhsh v. Emperor of India. 100 PL R 1902-12 P R 1902, Cr 
Nabi Baksh v. Empress, 22 P R 1890, Cr 

Nabi Baksh alias Ali Baksh v. Q leen-Empress, 25 C 416-2 OWN 347 
Nabi Buksh v. Emperor, 12 P R 1902, Cr=100 P L R 1902 0 . 

Nabibux Khan Ahmed Khan v. The Crown, 8 S.L R 1(0-16 Cr L J 222 27 

Cas 846 *" 

Nabibux wald Umerkhan v. Emperor, 15 Cr L J 875 = 23 Ind Cas 743 = 7 8 I, R 82 
Nabi Khan Sahib, H. In re, 7 M L T 183 = 6 Ind Cas 929 = 11 Cr L J 382 
Nabin Chandra Das Gupta. In the matter of, 12 C W N 381 
Nabi Saheb, In re. 1 Weir 927=6 M 247 = 7 Ind Jur 804 
• Nabishah, In re, 19 B 714 = Rat Un Cr O 707 =Cr Rg 40 of 1894 
Nabi tihah v. Crown, 15 P R 1878, Cr 

Nabodeep Chunder Sirkar, In re, 11 W R Cr 2 . , Pr T 1 ., qQ 

Nabu Sardar v. Emperor, 34 C 1 , F B = 11 C W N 25 = 4 C L.J 428 = 4 Cr L J 399-1 

M L T 368 

Nachi, In re, 1 Weir 879 
Naohi alias Arulappan, 2 Weir 180 = 7 M 560 
Naohian, In re, 2 Weir 429 

^“^ett; v .^luthuaamfchetty . 15 Cr L J 431 = 24 Ind Cas 167 = 27 ML 

Nadfr v! Crown , 8 p V R N 1914, Cr = 214 PLR^U^lSCr L J^0 = 24 Ind Cas 568 
Nadir v. Crown, 43PWR 1914. Cr= 16 Cr L J 75 = 26 Ind Cas 667 
Nadir v. Empress, 86 P R 1887 , Cr, F B 

Nadu Goundan, J. v. Nadu Goundan, 1 Weir 689 

Nadutodiyil Parambil Viran alias Viran Mohidm, 2 Weir ™ # N q™- , Cr L J 245” 

Nafar Chandra Bhatta Charjee v. Helaluddm Mondal .8 C W N 370 1 Cr L J 245.^. 

Nafar Sheikh v. Emperor. 14 CrL J 485 = 20 Ind Cas 741 = 18 0 L J 582 - 18 L W n 

147 = 410 406 
Naga, In re, 2 Weir 475 

Nagalapaty Penohalu Reddy, In re, 1 Wnr 923 io r n a 

Nagamuthu Kavundan v. Emperor, 1911, 2 MWN 197-12 CrL J 4 8 

Caa 96 

Nagan, In re, 2 Weir 390 

• At Cols. 4, 4173, Rat Un CrC707 = Cr Rg 40 of 1694, is wrongly printed as equal to 

oaee to 19 B 714. 
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3467 

398 

3138 

3638 

1963 

303 

4693 

3336 

2222 

4769 

767 

3S0 

4098 
4173 
1145 
2698 

4461 

467 

4306 

1960 

4044 

1424 

2582 

3256 

1226 

2352 

1235 

3217 

2046 

2043 

4099 

2578 

1928 
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Nagappa— Nan Saw Sbwe. 

Nagappa v. Sayad BadrudiD, 26 B 353 = 3 Bom L R 919 
Nagappi Satayappa. In re. 6 Bora L R £97 
Nagappa Taevan v. Emperor. i9l3 M \V N 928 = 14 JILT 443 
Nagaratoam v. Rukmani, 2 Weir 668 
Nagarji Tribamji. In re, 19 B 340 
Nagayya, In re, 2 Weir 306 

Nagendra Nath Ben v. Mr. Korb, 8 C W N 456 = 1 Cr L J 355 

Nagendra Nath Srimoney v Jogerdra Nath Srimooey. 13 Or L J 491 = 16 Iod Cas 491 
Nageshwar, In re, 1 B >m L R 317 
Nageswara Aiyan, In re, 2 Weir 589 
Nagireddi v Ohennamma, 1 Weir 721 

Nagoji Rama Chandra v. Q'leen- Em press, 8 ML J 253 = 1 Weir 522=1 Weir 143 = 

2 W*.ir 112 

Nagore Meera v. Rangoon Municipality, 2 L B R 70 
Nagularapu D.asarigadu, In re. 2 Weir 4 28 
Nahal Cband Motiram, In re, 2 2 B 742 
Nahar Khan v. Emperor, 11 C W N 840 = 6 CrL J 40 
Nahinya y. Empress, 20 P R 1894, Cr 
Naio Sukh. In the matter of, AWN 1898. 216 
Najib Khan, In the matter of the petition of, AWN 1889. 100 
Najibulla Khan y. Empress, 18 P R 1884, Cr 
Nakhi Hazi, In the miller of, 8 C L R 72 
Nakbi Lai Jha v. Queen Empress, 27 C 656 

Nalin Knmar Mukerji v. King-Emperor. 11 A LJ 721 = 14 Cr L J 523 = 20 lnd 
Cas 1003 

Nalla, Ittre, 1 Weir 498=1 Weir 456 = 11 M 145 

Nallammal v. Ramasami Nadao. 5 M L T 258 = 4 Iod Cas 1133 = 11 Cr L J 195 
Nalla Narayanasami, In re, 1 Weir 504 
Nallappa UdayaD, In re, 1 Weir 505 
Nalla Ramudu, In re, 2 Weir 792 
Nallaya Pillai y. Rangasami Pillai, 1 Weir 556 
Nalli Appigadu, In re, 1 Weir 166 = 23 M 544, Foot note 
Nalli Narasigadu, In te, 16 Cr L J 583 = 30 lnd Cas 135 
Nalli Veera Tfaevan, In re, 26 M L J 598 = 15 Cr L J 47 1 = 24 lnd Cas 351 
Naloo Patra v. Emperor, 38 C 368= 11 Iod Cas 595= 12 Cr L J 411 
Nama Kasar v. Lotan Siogh Rajput, 13 C P L R Cr 169 

Namana Bhima Narasamraa y. Burisrtti Peda Venkatarayudu, 1911, 1MWN 149 = 

9 Iod Cas 940 = 9 M L T 302=12 Cr L J 158 = 9 lnd Cas 606=12 Cr L J 105 
Nanak v. Crown, 9 P R 1877, Cr 

Nanalal Babn v. Maung Tun Van, 12 Cr L J 467 = 11 lnd Cas 1003 

NanohaDd. In re, 15 Bom L R 45 = 2 Bom Cr C 1 = 18 lnd Cas 408 = 14 Cr L J 72 
37 B 365 

Nanda Kishore Singh v. Emperor, 35 C 454 = 12 0 W N 366 = 7 Cr L J 186 

Nanda Kumar Birkar v. Emporor, 11 C W N 1128 = 6 Cr L J 321 3937 

Nandamuri Anandayya v. Emperor, 1914 M W N 882 = 15 Cr L J 622 =25 lnd Cas ' 
630 

Naod Lall v. Empress, 36 P R 1888, Cr 
Nand Lai Singh v. Crown, 6 C W N 343 
Nando Lai Basak v N. N. Muter, 26 C 852 = 3 C W N 589 
Nand Prasad, In re, 1 lnd Cas 21 1 = 9 Cr L J 179 ' 

Nandram v. Ramcband. 5C PL R78 
Nanha Malta y. Emptess, 13 C L R 326 
Nanhe Khan v. Ghauhaya. 30 P W R 1907, Cr = 7 Cr L J 231 
Nanhe Mai v. Kid« Emporor, through Raghubir Prasad, 17 0 0'188 
Nanheylal v. Mi. Ranibahu, ION L R 8 = 15 Or L J 290 = 23 lnd Oas 498 
Nani Lai Settv. Corporation ol Caloulta, 7 0 W N 853 
Nanjan, In re, 1 SVeir 205 
Nanjappa Gouodan, In re, 1 Weir 918 

Nanjunda Rao v. Queen Empress, 7 M L J 16 = 20 M 79=1 Weir 188 
Nankee v Crown, 23 P R 1866, Cr 

J 637 in V * Cr0WD ’ 29 P R 19l0> 0r “ A96 P L R 1910 = 8 lnd 

•Nanna Maly. Municipal Board, Hathraa, 11 A L J 486 = 35 A 375 = 20 lnd Oaa 
= h ur Xj j 1*21 

^“BarL T^V' M ' UDg H, ’ 0n0 ' 6 h 88127 = 18 IodC » s 658-UOr L J 98 = 6 
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COLUMN 

614, 1571 
17 21 
464 
4120 
2351 
1847 
2798 
4058 
4752 
2149 
234 

1611, 3565 
662 
4064 
594 
4423 
1146 
1860 
4254 
4657 
1453 

4382. 4573 

SOI 

1362 

4186 

3219 

3219 

2650 

4728 

2713 

8588 

3605 

3568 

2092 

1868 

76 

2201 

662 

156 

3197, 4422 

1622 

1048 

957 

4288, 4676 
4417 
4270 
899 
1120 
487 
1865 
662 
3614 
761 
2686 
2,3 

4376, 4444 
796 
2173 
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Nanack Chand— Narayana Reddi. 


Column 


Nanuck Cband v. ChapmaD, 19 P R 1869, Cr 
Nanzigadu v. Emperor, 12 Cr L J 240 = 10 Ind Cas 284 

Naqi Ahmad v. King-Emperor, 11 A L J 13 = 18 Ind Cas 270 = 14 Cr L J 46 
• Narahari Bissoyi v. District Mdgia.rate, Ganjam, 1911, 2 M W N 588 = 12 Cr L J 
616 = 12 Ind Cas 992 

Narain v. Hukam Chand. 34 P R 1886, Cr 

Naraiua Bhatta, In ,e, 7 M L T 189 = 5 Ind Cas 934 = 11 Cr L J 334 
Narainasawmy Naicken v. Emperor, 1912 M W N 169= 15 ltd Cas 79 = 11 M L T 
253 = 22 M L J 357 = 13 Cr L J 447 = 36 M 474 
Narain Audhikari v. Emperor. 8 C W N 369 = 1 Cr L J 244 

Narain Chandra Bannerjee v. Howrah Municipality, 10 C W N 441 = 3 Cr L J 379 
Narain Chandra Chatterjee v. Corporation of Calcutta, 37 C 545=10 C L J 623=14 
C W N 614 = 10 Cr L J 522 = 4 Ind Cas 259 
Narain Das, In the matter of, 1 A 610 
Narain Da9, In re,4P R 1866, Cr 

Narain Da9 v. Durga Devi, 153 P L R 191 1, F B =6 PR Cr 1911 = 10 Ind Cas 
178 = 12 Cr L J 232 = 30 P W R 1911 
Narain Das v. Emperor, 129 P L R 1901 
Narain Das v. Empress, 19 P R 1884, Cr 
Narain Da9 v. King-Emperor, 5 O C 37 


Narain Deen Tewaree v. Raja Ram Dass, 8 W R 425 

Narain Dhonddev Risbud, In re, 12 Bom L R 383 = 6 Ind Ca9 529= 11 Cr L J 369... 
Narain Sastrulu v. Kanakamuna. 3 Ind Cas 723 = 6 M L T 346= 10 Cr L J 364 
Narain Singh v. Emperor, 128 P L R 1902 

Narain Singh v. King-Emperor, U B R 1905, Penal Code, 25 = 3 Cr L J 107 

Narain SiDgh v. Empress. 27 P R 1895, Cr 

Narain Singh v. Empress, 24 P R 1888, Cr 

Narain Sooboddhee, In re, 6 W R Cr 6 

Narain Sooboddhee, In re, 22 W R Cr 37 

Naranapier v. Ramasawmi Aiyar. 2 Weir 305 

Naranbhai Bhulabbai v Emperor, 20 Ind Cas 601 = 14 Cr L J 441 = 15 Bom L R 
578 = 2 Bom Cr C 90 
Narapureddy, In re, 4 M H C 242 
Narasaiya, In re, 1 Weir 100 
Narasamma, In re, 1 Weir 251 

Naraeappayya v. Narasayya Shanbhogue, (19i5t M W N 233= 16 Cr L J 307 = 28 
Ind Cas 643 

Narasayya v. Rsmadas Naidu, 2 Weir 317 

Narasayya v. Subbayya, 15 M L J 12 

Narasimha, In re, 9 M ‘201 = 2 Weir 60=10 Ind Jur 185 

Narasimha Chariar v. Pillanna, 9 Ind Cas 289 = 9 M L T 324 = 12 Cr L J 49 
Narasimha Hatwara, 2 Weir 247 

Narasimhayya, A. of Bidamannur v. A. Venkatasawmi, 18 M L J 584 = 4 M L T 214 

= 8 Cr L J 400 _ ••• 

Narasimma Chari v. Chairman, Municipal Council, Conjeevaram, 31 M 181 = 8 Cr L 


J 72 


• • • 


| M 

Narasimmacbarya v. Ragupathyacb arya, 6 M 176 

Narasinga Rao, T. v. Vittoba Rao, 16 Cr L J 584 = 30 Ind Cas 136 

Narayan v. Emperor, 6 N L R 114 = 8 Ind Cas 274 = 11 Cr L J 613 

Narayan v. Visaji, 23 B 494 ^110, 

Narayana Iyer, P. 8. v. Emperor, (1914) M WN 363 = 15 Cr L J 41/ =24 Ind Cas 

153 

Narayana Mudaly v. Emperor, 31 M 131 — 7 Cr L J 425 

Narayana Mudaly v. Emperor, ( 19 1 1) 2 M W N 6= 12 Cr L J 488= 12 Ind Cas 96 ... 
Narayana Nadar, In re, 26 M L J 486 = 23 Ind Cas 479 = 15 Cr L J 2 / 1 
Narayana Naicken v. Tahsildar of Conjeevaram, 2 M L T 495 = 7 Cr L J 215 ... 

Narayanan Nair, In re, 6 Ind Cas 409 = 8 M L T 86= ( 1 9 1 0) M W N 397 = 11 Cr L J 

353 ••• 

Narayana Padayachi, In re, 37 M 280=15 Cr L J 690=25 Ind Cas 1009 

Narayana Patter, In re, 1 Weir 913 
Narayana Pillai, In re, 1 Weir 913 

Narayan^FUo^v. President of the Corporation of Madras, 23 M L J 591 = 17 Ind Cas 

945 . 

Narayana Reddi, In re , 1 Weir 100 


• • • 


768 
897 

1936 

4135 
4250, 4251 
2608 

2185 

3640 

4744 

564 

2239 

3236 

1468 
4394 
1579 
204, 2514, 
4353 
164 
4344 
4302 
1888 
3222, 3856 
339 
. 1147 

4402 

4403 
1844 

3608 

4163 

3507 

3653 

1786 

1103 

412 

3288 

1698 

1773 

4240 

737, 4049 
284 
4140 
963 

4122, 4130 

44 

1884 

3256 

1729 

3807 

3935 

732 

769 
759 

3504 

765 

720 


• Read 12 Cr L J 616 for 12 Cr L J 992 and read 12 Ind Cas 992 for 12 Ind Cas 616. 
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Narayanasami — Natabar Ghose. 

Narayanasami, In re, I Weit 915 
Narayanaeami Aiyan v. JaDaki Ammal, 2 Weir 308 
Narayanasami Ayyar, In re, 7MfIC 182 

• Vadivelu Chctty, 9 ML T 332= IS Cr L J 193 = 9 Ind Cm 

Narayanasami Mudaly v. Bukee Reddy, 2 Weir 310 
Narayanasami Naiken, 2 Weir 400=9 M 36 

I . 6 H S'm ' 3 cr L J 447=22 i-'t 

Narayaaasamy Naidu v. Emperor, 29 M 567 =5 Cr L J 136 

Narayana Saetrulu v. Kanakamma, 6M L T 346-10 Cr L J 364=3 Ind Cm 

N. ra ;,_yJaMu. Jn «. 5 M L T 233. F B=9 Cr L 3 192 = 19 M L J ,57 = 32 

NarayanaewamUyer. 7, rr. IS M L T 376 = ,912 M W N 1107 = 18 lad Ca s 662 = 

Narayanaswami Naidu v. Emperor, 2 Weir 809, loot note 

10“"l2 M LI 376 BmPer0r ' 119121 M ' V N U07 = 1S Ind C > 6 662 = 1* Cr LJ 
Narayanaswamy Naick, In re, 1 Weir 795 

^ _ __ _ j't % j * , , § petition of. 7 M 49 = 2 Weir 115 

NftCa /no D % a ^ dra Chatt ® r Jee v. Corporation of Calcutta, 4 Ind Cae 259=10 OrTi 

622 = 37 C 545= 10 CL J 623= I4CWN 614 8 i59 10CrLJ 

Narayan Changa v. Emperor, 30 C 485 

Narayan ^I)bonddev Risbud, In re, 12 Bom L R 383=6 Ind Cas 529 = 11 Or* 

Narayan Dhondiba v. Tukaram Goviodsbet, 9 Bom L R 896 = 6 Cr L J 225 
Narayan Govmd v. Visaji, 23 B 494 ^ J 

Narayan Jivan Mestri, in re, 4 Bom L R 6b7 2212 

Narayan Maaearv. Bbugwan Misser. 3 C L J 137 = 3 Cr L J 214 
Narayan M. Pendebe. In re, 11BHC 102 

Narayan Naikan v. Tab«ildar of Ccnjeevaram. 2 M L T 495 = 7 Cr L J 21 5 
Narayan Venku Kalgutkar v. Sakharam Nagu Koregaumkar. 9 B 4 62 

' 0a° 7^8 ^ Kba ° T ' EmPer °'' 86 ° 16G - 18 C W » «-» Cr L j 375= , 

Narendra Mohan Ghose Cbowdbry v. Einp.-ror, 13 Cr L J = o 

'=,5 C W h N lS“ i,ma °' C0rp ° r * ti0 ‘' 01 Calculla ' 8 Ind Css 17=11 C? L J 556 

Narendronarain Bingh, In re, 6 W R Cr 48 
Nariodra Bahadur Pal v. Emperor, 1 A L J 418 
Narinjan Das v. Ram Kishen, 32 P R 1879, Cr 

NarpatRai v. Emperor, 57 P R 1905, Cr = 191 P L R 1905 = 9 p,t t , 00 
Narrondas Danji, In the matter of, 14 B 555 Cc L J 123 

Narsimhappa, In re, 2 Weir 53 

Or g LJ is" M “ h,pstra v ' KinR-Empercr, 18 C W N 1176 = 97 lad Css ,95 = 16 
Narsing Narrayan, In re, 2 B L R A Cr 7, Note = 10 W R Cr 1 
' NarS L J m 8,Dph 9 * Emperor * 35 0 1028-8 C L J 312 = 12 OWN 869 = 8 Cr 

N “ r Tc ha L C J rr^Indc"' see 10 B °“ L R 101 °- 4 U 1 T 359=38 B 9*0 = 

N “'“, h 9“a Cl ”*“ d '■ B ° mbay C ° mpan> ' M " 8 SLR 39 = 15 Cr L J 6,0=95 

Narwanji Prasad Singh v. Lacbman Hajam, 35 C 1035 = 9 Cr r, T ift? 

Narya valad Kbandu. Cr Rg 55 of 1889 yLtJjJI87 

Nasaruddi v. Akiluddi, 3 C W N 945 

5 W* A “ Majorndhar v Rukhmini Mohan Enda, 5 C W N 4 16 

Na« nk m 8 **- *, 5*? r ifV LaUor No * 2619 - Un Cr C 66 

Naa rk 8 Ee / ereDC0 ‘ No - 939 - Un Cr 0 70 

NaBJck Magistrate s Reference, No. 1181. Rat Un Cr C 73 

Nasir Bakbsh v. Empress of India. 18 P L R 1901 

Nassib Chowdhry v. Nannoo Chowdhry, 15 W R Cr 47 

H.rwn k h ““ d "i B L R Sup v °> 951 = 9 w R ent 7 

w!^k SJ 0aaV - Empetor * 86 0631 “7 CL J 599=12 0 WN774 = fi r r , ^ — 
Natabar Ghose v. Provash Ohunder Ohatterjee. 27 0 461 = 4 c WN 46 7 ° r L J 6 


Or. II- 


♦ 5^®? i, M 7 N 126 fQ r WU M W N 195 
t Read 1 Ind gas 738 for 1 Ind Cas 789. W 
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Column 

760 

1851 

4243 

3820 

1116 

1893 

2185 

2262 

4302 

2348 

3671 

2641 

3571 

750 

1615 

564 

2951 

1738 
670. 850 
. 4122, 4130 
1524 
2447 
3010 
1364 
615 

940 

1482 

650 

4722 

1460 

2738 

1117 

S065 

1476 

3733 
4977, 4443 

149 

1800 

4729 
146 
280 
1626 
2391 
226 
1075 
2249 
4367 
4710 
177, 4828 
1040 
8995 
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Nataraja Iyer— Neaz. 

Nataraja Iyer, R., In re, 36 M 72=1912 M W N 1012 = 23 M L J 393 = 1G Ind Cas 
755 = 13 Cr L J 723 = 13 M L T 367 

Nataraja Iyer, In re, 14 M L T 421 - 25 M L J 565= 14 Cr L J 656 = 21 Ind Ca6 897. 
Nataraja Iyer v. Emperor, 1912 M W N 10 1 2 = 23 M L J 393 = 16 Ind Cas 755 = 
13 Cr L J 723=13 M L T 367-36 M 72 
Natesa Padayachi, In re, 16 Cr L J 237 = 27 Ind Cas 909 
Natesa Padayachi v. Emperor, 17 M L T 457 = 1915 M W N 411 
Natha v. All Bakhsb, 18 P R 1887, Cr 

•Natha Singh v. Crown, 22 P R 1910. Cr=121 P L R 1910 = 7 Ind Cas 493=11 Cr 
L J 495 

Natha SiDgh v. Crown, 17 P W R 1910, Cr = 6 Ind Cas 624 = 11 Cr L J 387 

Natha 8ingh v. Crown, 12 P R 1915, Cr 

Natha Singh v. Emperor, 73 P L R 1903 = 6 P R 1903, Cr 

Natha Singh v. Empress, 11 P R 1883, Cr ... 5 

Natha Singh v. Empress, 44 P R 1888, Cr 

Natha Singh v. Pala Singh, 4 P R 1896, Cr 

Nathi Mai v, Emperor, 15 Cr L J 253 = 23 Ind Cas 205 

Nathi Mai v. King-Emperor, 12 A L J 990 = 36 A 513=15 Cr L J 693 = 26 Ind Cas 
141 

Nathu v. Crown, 3 P R 1875, Cr 
Nathu v. Crown, 10 P R 1875, Cr 
Nathu v. Emperor, 63 P L R 1903 
Nathu v. Empress, 11 P R 1889, Cr 
Nathu v. KiDg Emperor, 1 A L J 609 

fNathubhai, In re, 11 Bom L R 377 = 2 Ind Cas 513= 10 Cr L J 64 
Nathud Bi v. Jaffer Husain, 8 M 365 = 1 Weir 667 
Nathu Mai, In the matter of the petition of , 24 A 315 -AWN 1902, 74 
Nathu Mistry v. Nari Lai Mistry, 15 Cr L J 712 = 26 Ind Cas 160 
Nathu Sheikh v. Queen-Empress, 10 C 405 ••• 

National Bank ot India, Ltd. v. G. V. Kcthandarama Chetti, 14 M L T 200 = 21 
Ind Cas 129 = 14 Cr L J 529 = 1913 M W N 728 
Nattara Munieami, In re, 1 Weir 573 
Nattava Parankusam, Re, 37 M 564 
Naubat Ram v. Harnam Dass, AWN 1888. 37 
NauraDg v. Emperor, 13 A L J 251 = l6Cr L J 315 = 29 Ind Cas 651 
Naurang Mai v. Emperor, 89 P L R 1902 = 13 P R 1902, Cr _ 

Nausbc Ali Khan v. King-Emperor, 8 A L J 1237 — 12 Ind Cas 844 = 12 Cr L J 580. 

Navalmal, In re, Cr Rg 38 of 1891 o « one in n* 

Navanna Chinna Narasanna v. Suresetti Peda Venkatrayadu, 9 Ind Cas 606 = 12 Cr 
L J 105 = 9 M L T 302=12 Cr L J 158 = 1911, 1 M W N 149 = 9 Ind Cas 940 ... 

Navivahoo v. Narotamdas Candas, 7 B 5 

Navoo Routhan, In re, 1 Weir 906 = 2 Weir 326 " 

Nawab v. Emperor. 263 P L R 1914 = 15 Cr L J 610 = 31 P R 1914, Cr = 25 Ind Cas 

522 = 45 P W R 1914, Cr 

Nawab v. Empress, 26 P R 1881, Cr 

Nawab Ahmed Un-Niesa Begam Sabiba v. A T. Arundel, President of the Municipal 
Commission, Madras, 7 M 63 

Nawab Bibi v. Empress, 22 P R 1895. Cr 

Nawab Howladar v. Emperor. 40 C 891 =23 Ind Cas 511 = 15 Cr L J 303 •» 

Nawab Kbajah Solemollah Bahadur v. Isban Chandra Dass Sarkar, 9 C W N 909 

Nawab C 8iogh 5 v 9 Crown, 10 P R 1906. Cr = 4 Cr L 3 [295 = 117 P L R 1907 
Nawab Singh v. Emperor. 4 Cr L J 285 = 10 P R 1906 . C r = 117 P L R 1907 ... 

N.iwab Zulfikar Khan v. Mussammat Zainab Begam, 9 O C 49 (B) 3 Cr L J 229... 

Nazamuddin v. Queen-Empress, 28 C 344 = 4 C W N 798 ••• 

Nazim v. KiDg-Emperor, 5 C W N 670 = 28 C 689 

Nazimuddi v. Emperor, 13 Cr L -7 497=15 Ind Cas 641 = 40 C *63 

Nazir Hasan v. Dost Muhammad, 26 A 1=A _W N 1903, 171- l Cr L J 120 
Nazir Jharudar v. Emperor, 9 C W N 474 = 2 Cr L J 255 

Nazir Khan v. King-Emperor. 11 A L J 994=22 Ind Cas 430 = 15 Cr L J 78-35 A 1 

Nazir Khan v. Proladh Dutta. 4 C 659 
Nazir Malita v. Hari Charan Parui, 6 O W N 118 
Nazru v. Emperor, 6 P R 1902, Cr — 85 P L R 1902 
Nazu v. Empress, 18 P R 1890, Cr 

Neaz v. Monsor, 14 C 176 - — 


• • • 


• • • 


• # • 


• Read 121 P^L R 1910.for 120 P L R 1910. 
f Read 2 ; Ind':Cae 513 for 2 Ind Cas 517- 


Column 


991 

3070 

991 

3757 

2038 

4339 

4919 
1491 
1630 
3220 
3749, 3914 
1326, 2505 
1119 
2220 

2231 
1304 
850 
4691 
4359 
977 
2440 
4620 
1601 
2251 
2706, 2717 

1782 

3912 

1711 

23 

3911 

3594 

3773 

985 

1869 
1299, 2831 
367 

3670 
1100, 4212 

725 

1226 

2645 

1608 
2927 
2818 
3168 
4043 
1250, 1935 
1934 
4232, 4257 
2511, 2589 
3909 
617 
548 
3585 
4221 
242 
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Nedaram Thakar— Nga La Po. 

Nedaram Thakur v. Joonab, 23 C 248 
Neela Kantam v. VeDkatasubramanyam, 1 Weir 721 
Neelamegam Pillai v. Mooroogappa Mudely, 2 Weir 110 
Neelmoney Singh Deo v. Cbutterdhun SiDgb, Marsh 308 = 2 Hay 226 
Nellibel Edatthil Ttti Pungy Achen, In ro, 3 M H C 240 
Nemai Chatto Raj v. Empress, 4 C W N 615 = 27 C 1041 
Nemai Chundra Gho3e v. Ajahar Chowdhury, 8 C W N 178 
Nemichand v. Wallace, 40LJ 268= 10 C W N 107 = 4 Cr L J 217 
Nepal v. King-Emperor, 11 A L J 596 = 35 A 407 = 14 Cr L J 618 = 21 Ind Cas 666 . 
Nepoor Aurut v. Jurai, 19 W R Cr 73 = 10 B L R App 33 

Nerayati Nandaiya,' In re. 2 Weir 143 1659, 

Netai Lusfear v. Queen-Empress, 11 C 410 
Never Parivatappa, In re. 1 Weir 245 
Newar, in the matter of, 7 N W P 230 
Newaz Ali v. Ram Ballabh Chakravarti, 21 C 916. Note 
Nga Aung Bwin v. Queen Empress. L B R 1893—1900, 536 
Nga Aung Bwin v. Queen-Empress, U B R 1892—1896. Vol I, 201 
Nga Aung Dwe v. Queen-Empress. U B R 1892—1896. Vol I, 229 
Nga Ba v. King-Emperor, U B R 1902—1903, Crim Pro Code. 21 
Nga Ba E v. King-Emperor, 15 Cr L J 484 = 24 Ind Cas 572 = 7 Bur L T 71 
NgaBaGyawv. King-Emperor. U B R 1911, 4th Qr, 105 = 15 Ind Cas 311 = 13 Cr 
L J 471 

Nga Ba Lin v. King-Emparor, 7 L B R 72 = 22 Ind Cas 16l = 15Cr LJ 17 = 7 Bur LT 101 
Nga Ba Thin v. Rangoon Electrio Tramway Co , 14 Cr L J 564 = 21 Ind Cas 164=7 
LB R 63 = 6 Bur LT 193 
Nga E v. Queen-Empress, L B R 1872—1892. 354 
Nga Eik Maung v. Queen-Empress, U B R 1892—1896, Vol I, 169 
Nga Hein v. King-Emperor, 8 Bur L T 53 
Nga Hinan v. Crown, 1 L B R 92 

Nga Hla v. MiH!a Kyu, HCr L J 40 = 4 Ind Cas 758 = U BR 1909, 1st Qr. Crim 

Pro Code 17 

Nga Hla Tun U v. Queen Empress, L B R 1893—1900, 219 
Nga Hlwa v. King-Emperor, UBR 1906, Penal Code 31 = 4 Cr L J 288 
Nga Hme v. Queen-Empress, L B R 1093—1900. 254 
Nga Hmu v. King-Emperor, UBR 1897—1901, Vol I, 345 
Nga Hmun y. Queen Empress. L B R 1872—1692, 320 
Nga Hmyin v. King-Emperor, 3 LB R 199 = 4 Cr L J 465 
Nga Hnaungv. King-Emperor. 3 L B R 43 
Nga Hok v. King-Emperor, UBR 1897—1901, Vol. I, 228 
Nga Hoong v. Queen, 4 W R P C 109 = 7 M I A 72 = Boul 189 = 1 Suth 285 
Nga Hung Myat v. Queen Empress, UBR 1897—1901. Vol I. 100 
Nga It. King-Emperor. 6 L B R 41 = 13 Cr L J 267 = 14 Ind Cas 651=5 Bur L T 9 
Nga Kamg v. King-Emperor, UBR 1907. 4th Qr. Arms, 1 
Nga Kaing v. Queen-Empress, UBR 1897—1901, Vol I, 252 

V * Em P eror - u B R 1914. 3rd Qr, 28 = 26 Ind Cas 1007 = 16 Cr L J 95 
Nga Kan Tha v. Queen-Empress, UBR 1892— 1S9G, Vol I, 147 

Wga LJ U 429 Ny6in V ’ King ' Em P eror - U BR 1911, 3rd Qr, 98 = 14 lad Oas 973= 18 Or 

Nga Ku De v. Queen-Empress, L B R 1893—1900, 280 
Nga Kun v. King-Emperor. UBR 1905, 4th Qr, Crim Pro Code, 41 
Nga Kwe v. Queen-Empress, L B R 1893—1900, 317 
Nga Kya Myin v. Queen-Empress, U Yt R 1892—1896. Vol I. 209 
Nga Kya Thm v. Emperor, 15 Cr L J 68l = 26 Ind Cas 129 
Nga Kyaw v. Queen-Empress, L B R 1872—1892, 502 
Nga Kyaw Din v. Queen- Empress, L B R 1893 — 1900. 269 

Nga Kyaw Yaung v. King-Emperor, UBR 1905, Paoal Code, 21 = 12 Bur L R 97 
& ^ ii J 832 

Nga Kyaw Zin v. Queen-Empress. UBR 1897-1901, Vol. I. 114 
Nga Kyi Sein v. Queen-Empress, L B R 1893—1900, 567 
Nga Kywet v. Queen-Empress, 1 L B R 39 
Nga Lu Gyi v. Queen-Empress, L B R 1872—1892, 291 
Nga Lu Ngo Gyi v. Queen-Empress, L B R 1872—1892, 441 
Nga Lun Maung v. King-Emperor, 2 L B R 10 
Nga Lun Mya v. Queen-Empress, L B R 1892—1896. Vol I, 213 
Nga Lu Pe v. Emperor, 13 Cr L J 56= 13 Ind Cas 392 = 4 Bur L T 262 
Nga Lu Pov. King-Emperor, UBR 1908, 4th Qr, Crim Pro Code, 13 = 10CrL J 12 




• • • 


Column 

240 
231 
1612 
2760 
1504 
2847, 3021 
1563 
4728 
1428 
3161 
2540, 3956 
3944 
3648 
2973 
2412 
894 
3265 
3749 
1696 
3366 

3719 

435 

421 

3779, 3980 
3514 
1502 
696, 2552 

3145 

4008 

3770 

4407 

3812 

1960 

4718 

1521 

697 

2989 

2093 

3796 

331 

3435 

3397 

3306 

1831 

2506 

1690 

79 

81, 8250 
2576 
3793, 4482 
19 






4783 
2191 
4601 
4650 
2820 
8794, 3800 
2928 
2299 
3529 
4285 


Read 4 OrX J 465 for 4 CrX J 464. 
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2617, 


909, 


Nga Malk— Nga Po Mya. 

Nga Maik v. King-Ernp?ror. UBR J905, Penal Code. 11 = 2 Cr L J 473 
Nga Maung v. King Emperor. 4 L B R 132 = 7 Cr L J 410 
Nga Maung v. Q ueen-Empress, LRR 1893 — 1900, 467 

Nga Maung Gyi v. Nga Lu Gale. UBR 19G8, 4tb Qr, Crim Pro Code, 15= lOCrL J 14 

Nga Mm Po v. Queen-Empress, UBR 1897 — 1901, Vol I, 288 

Nga Mya v. Emperor. 12 Cr L J 84 = 9 Ind Cas 458 = 4 Bur L T 14 

Nga Mya E v. Qu*en Empress. L B R 1872 — 1892, 400 

Nga Myat Gyi v Queen-Empress. L B R 1872—1892, 174 

Nga Myat Kyaw v. Queen-Empress. UBR 1897 — 1901. Vol I, 41 

Nga Na Ban v. King-Emperor. UBR 1906. Penal Code. 33 = 5 Cr L J 306 

Nga Nge v. Queen-Empress, UBR 1892 — IS96, Vol, I, 115 

Nga Nge v. Queen-Empress, L B R 1893 — 1900, 328 

Nga Ngyin Baju v. Queen-Empress. L B R 1893 — 1900, 626 

Nga Ngyin Byu v. Queen-Empress, L B R 1893 — 1900. 626 

Nga Ni v. Queen-Empress, L B R 1893 — 1900, 267 

Nga Nwe v. Mi Su Ma, LBR 1872 — 1892, 391 

Nga Nyi v. Queen-Empress, UBR 1892 — 1896, Vol I, 205 

Nga Nyo v. Queen-Empress, LBR 1872 — 1892, 325 

Nga Nyo Gyi v. King-Emperor, U B R 1907, Crim Pro Code 5 = 6CrLJ 28 = 14 
Bur L R 38 

Nga O v. Queen-Empress, UBR 1897 — 1901, Vol I, 64 
Nga O v. Queen-Empress. UBR 1897 — 1901, Vol I, 74 
Nga Ok Gyi v. Queen Empress. LBR 1872 — 1892. 449 
Nga Paing v. Queen-Empress. UBR 1897 — 1901, Vol I, 56 
Nga Paing alias Kya Byu v. King-Emperor, 4 L B R 147 = 7 Cr L J 446 
Nga Pan E v. Queen-Empress, LBR 1893 — 1900. 258 
Nga Pan Hlaing v. Emperor, 16 Cr L J 2 = 26 Ind Cas 306 = 8 Bur L T 17 
Nga Pan Thin v. Queen-Empress. LBR 1872 — 1892, 291 
Nga Pa Si v. Queen Empress, UBR 1897 — 1901, Vol I, 218 
Nga Paw v. Queen-Empress, LBR 1872 — 1892, 54 
Nga Paw v. Queen-Empress. LBR 1893 — 1900, 199 
Nga Paw v. Queen-Empress, LBR 1893 — 1900, 281 

Nga Paw U v. King Emperor. UBR 1907. Crim Pro Code 1 =6 Or L J 25 

Nga Payung v. Queen-Empress, UBR 1897 — 1901. Vol I, 296 ... 

Nga Pe v. QueeD-Empress, LBR 1893 — 1900, 266 

Nga Po v. Emperor, 14 Cr L J 396 = 20 Ind Cas 220 = 6 Bur L T 69 ... 

Nga Po Aung, In the matter of, L B R 1872 — 1892. 246 

Nga Po Aung v. King Emperor, U BR(1910) 4th Qr p 66 = 11 Ind Cas 256 = 12 Cr L 

J 392 ••• 

Nga Po Aung v. Queen-Empress, LBR 1872 1692, 459 ••• 

* Nga Po Cbeinv. Emperor, 13 CrLJ 51 = 13 Ind Cas 390 = 4 Bur L T 251 
Nga Po Chit v. Emperor. 9 Ind Cas 778 = 12 CrL J 132 
Nga To Chit v. Queen-Empress, UBR 1892 — 1896. Vol I. 191 
Nga Po Chun v. Queon Empress, UBR 1892—1896, Vol I, 33 
Nga Po GauDg v. King-Emperor. UBR 1897 1901, Vol I, 96 ••• 

Nga Po Han v. King-Emperor UBR 1913, 2nd Qr, 169 = 21 Ind Cas 170=14 Cr 
L J 570 

Nga Po Han v. Nga Tha Le Ni, UBR 1897 — 1901, Vol 1, 91 

Nga Po Hlaing v. Queen-Empress. UBR 1897 — 1901, Vol. I, 340 

Nga Po Hmi v. Queen-Empress, UBR 1897—1901, Vol I. 29 _ 

Nga Po Hnan v. King-Emperor, UBR 1907,4th Qr, Grim Pro Code 7-7 Cr L J 24 o 

_ ^ IBtir L R 300 *** 

Nga Po Hnyin v. Emperor, 12 Cr L J 243 = 10 Ind Cas 772 = 4 Bur L T 68 
Nga Po Ka v. Queen-Empress, UBR 1897—190 '. \ ol. I. 31 
Nga Po Kin v. Queen-Empre-s, LBR 1893 - 1900, 606 
Nga Po Kin v. Queen-Empress, UBR 1897 1901, Vol 1, 16 

Nga Po Kya v. Emperor. 12 Cr L J 465= 11 Ind Cas 1001 
Nga Po Kyan v. Queen Empress, UBR 1897 1901, Vol I, 162 

Nga Po Kyaw. In the matter of the conviction of, L B R 1872-1892, 334 
Nga Po Kyaw v King-Emperor. UBR 1902-1903. Vol I. Penal Code, 1 
Nga Po Kyaw v. Queen-Empress. UBR 1697-1901. Vol I. 162 
Nga Po Kyaw v. Queen-Empress, LBR 1872—1692, 396 
Nga Po Lu v. Emperor. 12 Cr L J 524 = 12 Ind Cas 292-4 Bur 


Column 

3371 
3261 
36 
2183 
3673 
3833 
2255 
3606 
1648 
3664 
690 
3945 
2953 
2506 
2858 
2478 
1654 
3680 


3239, 


1837, 

3385, 

1696, 

2963, 

3385, 


3674, 


2092, 


2240, 


4718 

1807 

1876 

3776 

3093 

2866 

4575 

3869 

4717 

595 

46 

4650 

1408 

1686 

?694 

3776 

2608 

55 

1438 

4467 

3616 

2633 

2788 

1821 

3981 

2066 

3981 

3786 

1633 


• • • 


L T 253 


Nga Po Maung v. Queen-Empress, UBR 1892— 1896. \ ol I. 255 
Nga Po Mya v. Queen-Empress, UBR 1897 — 1901, Vol I. 320 
Nga Po Mya v. Queen-Empress, LBR 1872—1892. 388 

Read 4 Bur L T 261 for 1 Bur L T 216. 


3339 
4468 

1633, 1825, 3980 

eso 

1461 
1259 
. 4477 
-3780 
2664, 3697 
2619 
2574 
3690 
3893 
8727, 4468 
2600 
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Nga Po Nyan— Nga Shan Qyl. 

Nga Po NyUD v. KiDg- Emperor, 2 L B R 76 

Nga Po 8a v. Queen-Empress, U B R 1*92—1696, Vol I. 249 

Nga Po Baing v. Queen-Empress. L B R 1893 -1900, 516 

Nga Po 8ao v. Queen-Empress UBR 1 892— 1696. Vol I 253 

Nga PoSaw v. Mi Thet, U B R 1910. 2nd Qr34=8 Iod Cas 479 = 11 C 

Nga Po 8e v. Queeo Empress, LBR 1972—1992. 538 

Nga F rt ° ® 8 l k v * King-Emperor, 6 L B R 62 = 17 Iod Cas 824 = 5 Bv 
13 Cr b J 888, F B 

Nga Po Seik v. Queen-Empress, LBR 1693—1900. 478 
Nga Po Shat v. Emperor. 13 Cr L J 59 = 13 Ind Cas 395 = 4 Bur L T 
Nga IoShem v. K. E.. UBR 1912, 4 th Qr 152=14Cr L J 287=19 I 
Nga Po Sin v. Queen-Empress, UBR 1897—1901, Vol I 47 
? ga n 8 m V ' Kin 8 Emperor, UBR 1903, 2nd Qr., Evidence, 1 = 8 Cr 
Nga lo Temv. King-Emperor, UBR 1912, 149 = 19 Iod Cas 175 = 14 

m t>° !f 8 v * Q ueen *Empress, UBR 1897—1901. Vol I. 239 
Nga Po Tha v. Queen-Empress, LBR 1893—1900, 249 

w E° m? aQDg v ' Queen-Empress, LBR 1893—1900, 35‘J 
kt D°mP aaD8 v ’ Q aeeD Empres8. UBR 1892—1896, Vol I, 129 
Nga Po Thaw t. King-Emperor, U B R 1912, 4th Qr 155= 14 Cr L J 

OflS 716 

Nga Po Thein v. Emperor, 16 Cr L J 25 = 26 Iod Cas 329 

Nga Po That v. Qaeeu-Empress, 1 L B R 29 

Nga Po Thin v. Queen-Empress, LBR 1872-1892. 162 

Nga lo Tin v. Queen-Empress, UBR 1897-1901, Vol I, 293 

Nga PoTok v. Emperor, 12 Cr L J 244 = 10 Ind Cas 773 

Nga Po Tok v. K. B..UBR 1912, 4th Qr., 158 = 20 Ind Cas 136 = 14 C 

kt n ° V ’ Queen-Empress, LBR 1872—1892, 399 

Nga I o Tun v. Kiog Emperor, UBR 1897-1901, Vol I, 217 

Nga Po Tun v. Queen-Empress. LBR 1893—1900. 355 

Nga po Wa v, Queen-Empress. LBR 1893—1900, 638 

S; D ° Y * D v ‘ Kmg-Emperor, UBR 1906, Evideoce 3 = 5 Cr L J 300 

T Cr L J 489‘ K '° 8 Emperor ' U B R 19 10 - lst Q r - Cr * P-O. 2 = 7 In. 

nS S Y r? flt V ‘ Empetor * 15 Or L J 452 = 24 Ind Cas 332 = 7 Bur L T 
Nga pru i Tun v Queen-Empress, LBR 1893—1900, 496 

S? a ft v - Queen -Emprees, UBR 1897-1901, Vol I, 263 

4M=?L , b£?6i EmP ' !r0r ' U ® R 1910> 1S ‘ Q '' C,im Pr ° °° de 

K ga V ' 5 mpe * or * 14 Cr L J 388 = 20 Ind Cas 212 = 6 Bur L T 67 
Nga Pya v. King Emperor, 4 L B R 53 = 6 Cr L J 289 
Nga Pya v. Queen-Empress, LBR 1872 -1892, 634 
Nga Pyan v. Crown, 1 L B R 359 

Sf* 13 Cr L J 49 = 13 In<i Css 386 = 4 Bar L T 267 

Nga Pye v. King- Emperor, 2 L B R 316 = 1 Cr L J 1124 

Nga Pyi v. Queen-Empress, UBR 1897-1901, Vol I, 213 
81 Bur L R , a n i|' Empepor ‘ U B R 19 °7- 3rd Q'. Penal Code, 9 = 7 Cr I 

Nga San v. King-Emperor. 2 L B R 204 

V ‘ Queen'Empreaa, UBR 1892-1896. Vol I, 83 
}J ga a S 4lk V * Queen-Empress, UBR 1897—1901. Vol I. 78 
h! U 5 “ V * Queen-Empress, LBR 1872-1S92, 444 

L J 38™* V ‘ Kmg * Emperor ' UBR 1910, 4 th Qr, p 70= 11 Ind Cai 

^ S°. V * Queen-Empress, UBR 1892-1896, Vol I, 245 

Nca RaS V ’ 5.’ E " U B R 1912 * let Q r 123= 13 Cr LJ 569 = 15 Ic 
Nei Ran v Bm P" or ' 16 Cr L J 264 = 28 Ind Cas 162 

j }§! 13 CrLJ 492 = 6 L B R 49 = 15 Ind Oaa 492 

ilndCwTW BmPer0r ' UBR 1909 ' l8 ‘ Q fl Evidence 3=11 ( 

Queen-Empress, L B R 1872-1892, 463 

3£ tlZ wl V ‘ B,Dg - E ®P 0ror . UBR 1914, 2nd Qr 19, Cr 
ga Saw Wav. Queen-Empress, LBR 1893—1900, 323 

Sg* |® ln v * King-Emperor, 3 L B R 121 = 3 Cr L J 854 
“J an V A Queen-Empress, LBR 1893-1900, 126 
Nga Shan Gyi v.Queen-Empresa, LBR 1872-1892, 871 


* Read 19 Ind Cas 176 for 19 Ind Cas 173. 
t Raad ? Ind Cat 46] for 7 Ind Oas 861, 
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2574, 2643 

d Cas 461 = 11 
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Nga Shue Tat— Nga Tun Baw. 

Nga Shue Tat v. Queen-Empress, U B R 1897 — 1901, Vol I, 152 
Nga Shwe v. Queen-Empress, L B R 1872 — 1892, 322 
Nga Shwe v. Queen-Empress, L B R 1893 — 1900, 221 
Nga Shwe Baw v. Queen-Empress, U BR 1897 — 1901, Vol I, 285 
Nga Shwe Hman v. Queen Empress, U B R 1897 — 1901. Vol I, 144 
Nga Shwe Kin v. Queen-Empress, LBR 1893—1900, 145 
Nga Shwe Kya v. Queen-Empress, LBR 1872 — 1892, 461 
Nga Shwe Kyaw v. Queen-Empre=s, LBR 1893—1900, 192 
Nga Shwe Ivye v. Queen-Empress, LBR 1693 — 1900, 72 
Nga Shwe Kyi v. Queen-Empress, U B R 1897 — i901, Vol I, 76 
Nga Shwe Lan v. Queen-Empress, LBR 1893—1900, 462 
Nga Shwe Mya v. Queen-Empress, LBR 1893—1900, 507 

Nga Shwe Myo v. King-Emperor, U B R 1914, 4th Qr, 44 = 16 Cr L J 422 = 28 Ind 
Cas 998 

Nga Shwe Nwe v. Queen-Empre68, LBR 1872 — 1892, 466 
Nga Shwe Po v. Queen Empress, LBR 1872 — 1892, 179 
Nga Shwe Sin v. Emperor. 4 Cr L J 385 = 12 Bur L R 237 = 3 LBR 213 
Nga Shwe Tat v. Queen-Empress, U B R 1897 — 1901, Vol I, 152 
Nga Shwe Thaw v. Queen Empress, 1 L B R 57 

Nga ShweThewe alias Mi Shwe Thwe v. King-Emperor, UBR 1907, Penal Code, 
1 = 6 Cr L J 30 

Nga Shwe Waing v. Queen-Empress, UBR 1697 — 1901, Vol I, 359 
Nga Shwe Waw v. Queen-Empress. LBR 1872 — 1892, 280 
Nga Shwe Yeik v. Queen-Empress, LBR 1872 — 1892, 397 
Nga Shwe Yi v. Empress, 16 Cr L J 267 = 28 Iod Cas 155 
• Nga Shwe Ywe v. Crown, 1 L B R71 

Nga So Ya v. Queen-Empress, UBR 1892—1896, Vol I, 211 
Nga Taik Pyu v. Queen-Empress, UBR 1897 — 1901, Vol I, 142 
Nga Ta Pu v. KiDg-Emperor, 2 L B R 19 
Nga Taw Ko v. Queen-Empress, LBR 1893 — 1900, 262 
Nga Te v. King-Emperor, 1 U B R 1902 — 1903, Crim Pro Code, 23 
Nga Te v. King-Emperor, 2 L B R 216 T _ 

f Nga Te v, King-Emperor, 7 L B R 33 = 20 Ind Cas 990 = 14 Cr L J 510 = 6 Bur L T 

193 

Nga Te Hla v. King-Emperor, UBR 1907, 3rd Qr, Penal Code, 14 = 14 Bur LR 262 
= 7 Cr L J 210 

Nga Tha Byit v. Queen-Empress, LBR 1893 — 1900, 13 
Nga Tha Dun Aung v. King-Emperor, 2 L B R 106 
Nga Tha Gaung v. Queen-Empress, LBR 1872 — 1892, 473 
Nga Tha Gyi v. Emperor, 13 Cr L J 485 = 15 Ind Cas 485 
Nga Tha HU v. Queen-Empress, LBR 1893 — 1900, 51 
Nga Tha Kin v. Emperor, 12 Cr L J 448= UBR 1911, 87 = 11 Ind Cas 792 
Nga Tha Maung v. Queen-Empress, LBR 187*2—1892, 263 
Nga Tha Maung v. Queen-Empress, LBR 1872 — 1892, 497 
Nga Than v. Emperor, 13 Cr L J 301 = 14 Ind Cas 765 = 5 Bur L T 37 
Nga Tha Nyan v. Queen-Empress. LBR 1893—1900, 368 

Nga Tha Tu v. King-Emperor, U B R 19 10, 4th Qr, p 73— ll Ind Cas 249 12 Cr L 

J 385 ’ * ••• 

Nga Tha Vin v. Emperor, 15 Cr L J 555 = 24 Ind Cas 963 
Nga Thaw v. Queen-Empress, UBR 1897 — 1901, Vol I, 123 

Nga Tha Win v. Nga San. UBR 1913, 1st Qr 1G6 f 0 14 , Cr 406, 

Nga Tha Zan v. King-Emperor, UBR 1905, Penal Code, 19— ,2 Cr L J 478 
Nga Thet Hnin v. Queen-Empress, LBR 1893—1900, 550 
Nga Thet U v. King-Emperor, 2 L B R 115 

Nga Thin Gyi v. Queen-Empress, UBR 1897 1901, Vol I, 159 

J Nga Thin Nu v. Queen-Empress. L B R 1893 7 0 1900 ’ 7 . T ni _ 

Nga Thu Daw v. Queen-Empress. UBR l89 2~ 1896 * 2 V 5 v 17 
Nna. Thwfl v F.mDeror 13 Cr L J 272=14 Ind Cas 656 — 4 Bur L T 17 
Nga To Gale v. Emperor, 14 Cr L J 401 = 6 Bur L T 96 = 20 Ind Cas 225 = 7 L B R 

Nga Tok Gyi v. King-Emperor, UBR 1902-1903, Crim Pro Code 19 »■ 

$g Tun ffi Cas 800 = 13 dt L 
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1198 

2655 

3390 

3668 

2570 

1195 

3777 

4470 

2948 

1897 

4484 

4717 

1505 
3711 
3698 
1655, 3790 
2578 
4542 

3757 
3926 
3797 
4652 
1832 
2553, 2807 

2303 
2509 

1225, 2911 
4008 
1965 
1351 

2607 

3027 

4763 

68 

, 220, 3373 
1827 
1939 
3683 
4762 
1246 
2004 
74 

1756 
3357 
3976, 4768 
1712 
3813 
3249 
2666 
3782 
1257 

2304 
3675 

1947 

1416 

"4047 

3401 


J 864, F B 


• At Col. 2553, read 1 L B R 71 for 1 B L R 71. 

♦ Read 20 Ind Cas 990 for 20 Ind Cas 90. 

Read LBR 1693—1900, 7 for LBR 1803—1900, 8 
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Nga Tan Baw— Nlesahkara Row Subbayya. 

Nga Tun Baw v. King-Emperor, UBR J907, 3rd Or, Penal Code 5 = 7 Cr L J 205 
= 14 Bur L R 264 

Nga Tun ByauDg v. Queen-Empress. L B R 1872—1692. 476 

*Nga Tun E v, Emperor, 14 Cr L J 179 = 19 Ind Cas 179 = 6 Bur L T 47 

Nga Tun E v. King-Emperor, UBR 1914, 4th Qr. 35=16 Cr L J 431 = 28 Ind Cas 
1007 

Nga Tun E v. Mi Chon, UBR 1914. 3rd Qr, 23 = 26 Ind Cas 996 = 16 Cr L J 84 .. 

Nga Tun Tha-v. Queen-Empress, 1 L B R 57 

Nga Twet Pe alias Shaw Gale v. Emperor, 14 Bur L R 67 

Nga U v. Queen__Empress, LBR 1893—1900, 2G8 

Nga Wa Gyiv. King-Emperor. 1 U B R 1902—1903, Evidence, 1 

Nga Wan Ye v. King Emperor, 2 L B R 53 

Nga We v. King-Emperor, 2 L B R 317 

Nga Yan E v. King-Emperor, UBR 1910, 1st Qr8 = 7 Ind Cas 465 = 11 Cr L J 493 
Nga Yan Them v. King-Emperor, UBR 1897—1901, Vol 1, 282 
Nga Yauk v. Queen- Empress, LBR 1872 — 1892, 366 

NgoMyo v. Nga Kyan, U B R 1914, 3rd Qr 31 = 26 Ind Cas 1004 = 16 Cr L J 92 !!* 
Ngu Pu v. Emperor. 13 Cr L J 122 = 13 Ind Cas 778 = 4 BurLT 270 
Ngwa Shwe Kin v. Emperor, 16 GrL J 581=30 Ind Cas 133 

Niadar Singh v. The Crown, 27 P W R 1910, Cr=13 P R 1910. Cr = 6 Ind Cas 717 
— 11 Cr L J 394 

Niam v. Empress, 20 P R 1888, Cr 

Niamat Khan v, Empress, 17 PR 1883 

tNiamutulla v. Gopal 8aha, 11 B L R Ap 6 = 14 W RCr 63 

Niaz Ahmad, 7» the matter of the petition of, AWN 1897, 27 

Niaz All v. Emperor, 4 A L J 361 = A WN 1907. 149=5 Cr L J 396 

Niazullah v. Najju, AWN 1883, 130 

Nibaran Chandra Roy v. King-Emperor, 11 C W N 1095 = 6 Cc L J 304 3364 

Nibaran Chunder Dass v. Bbuggobutty Churn Chatterjeo, 20 W R Cr 40 

Nidamarti Nagabhushanam, In re, 1 Weir 324 =7 M H C 119 

Nidhan Singh v. Empress, 23 P R 1888, Cr 

Nidban Singh v. King-Emperor, 67 P L R 1904 

Nidree Telhinee, In re, 11 W R Cr 7 

Nihala v. Crown, 22 P W H 1909, Cr = 12PLH 1910 = 4 Ind Cm 1012= 11 Cr L J 155 
Nihala v. Empress, 24 P R 1887, Cr 

Nihal Ohand, In the matter of the petition of, AWN J895, 225 

Nihal Kaur v. Sardar Bbagwan Singh, 26 P W R 1914, Cr = 170 P L R 1914= 15 Cr 
h J 554 = 24 Ind Cas 962 
Nihal Mahtee, In re, 9 W R Cr 13 

Nihal Singh v. Emperor, 11 P R 1905, Cr= 117 P L R 1905 = 2 Cr I, J 66 
Nihal Singh v # Mohamda, 17 P R 1874. Cr 
Nikka Jogi, In re, 1 Weir 64 

Nikunja Behari Roy v. Queeu-Empress, 5 C W N 294 

WlkU 20 Ja i^ e Oag l Chandra Sinba ' 14 Cr L J 628 = 18 OWN 424 = 

Nilkamal Das v. Emperor. 6 C L J 711 = 6 Cr L J 403 
NUkanta Singh v. Queen-Empress, 20 C 469 

?nd b Caa 15 Bom L R 175 = 2 B °” Cr Cas 36 - ‘l9 

Nil Komul I Mookhopadhya v. Anund Chunder Lushkur, 19 W R Cr 6 

NiJ Hunt Biswas, Muktear, In the matter of, 9 W R Cr 29 

Nilmadhub Ghosal, In the matter of, 19 W R Cr 1 

,Ni mam Ghatak v Emperor, 87 O 671=7 Ind Cas 931 = 11 CrL J 640 

Nilmoney Nag v. Durga Pada Banerji, 19 C W N 957 

Nilmony Poddar v. Queen Empress, 16 C 442, P B 

'iiri B o D - V ' Joge8b Chundra Bhuttacbarjeo, 23 C 983 = 1 C W N 67 
Nilrut un Bern, In the matter of, 16 W R Cr 45 

Nirb C e aa a 7 r 8° baDdrA Mukerjee v * Rm P eror * 13CWN 580 = 9 Cr L J 148= 1 Ind 

Nirbhae Ram v. Kallu Ram, 4 O C 376 

Nirmal Daa v. Queen-Empress, AWN 1900, 169 = 20 A 446 • 

N;sai Mestn v. Empress, 6 O L R 353 = 5 C 958 

Ch a au k dbur y Ro “®sh Chandra Sen. 14 Cr L J 195= 19 Ind Cas 195 
N 20 Ind ^ 73 S 3 Utbayya V< ° 0la Rftmayya ’ 1916 M W N 240 = 16 Cr L J 849 = 


— * 1 1 - - 

* Re^d 14 Cr L J 179 for 14 Or L J 479, 
t.ReddlU B LIR Ap 6 for 6 B L R Ap 6, 
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3702 
4459 
1972 
3139 
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1169 
4014 
1346, 2921 
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4388 

4847 

1439 
2406 
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4537 
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Nistarinee Dassee— Nurdln. 

Nistarinee Dassee v. Rai Nundo Lall Bose, 5 C W N XVI 
Nistarinee Debia, In the mailer of, 7 W R Cr 78 
NistariDi Debi v. Ghose, 23 C 44 

Nistarini Raur, In the matter of, 7 C L R 197 = 6 C 163 
Nitburi v. KiDg-Emperor, 6 A L J 697 = 3 Ind Ca9 466 = 10 Or L J 291 
Nitto Gopal Paulit Dinobundoo Surmokar, In re, 13 W R Cr 69 
Nittyanand Roy v. Paresbnatb Sen. 32 C 771 =9 OWN 621 = 2 Cr L J 342 
Nntyanund Kanarar v King-Emperor, 9 C W N 619 = 2 Cr L J 339 
Nil tyanuud Roy Bahadur v. Paresh Naih Sen, 2 Cr L J 342 = 9 C W N 621 =32 C 771. 
Nitya Nanda v. Pasaod, 6 Bur L T 108 = 7 L B R 35 = 20 Ind Ca9 228= 14 Cr LJ 404. 
NityanuDdo Bur v. Eala Cband Bur, 24 W R Or 75 
• Nitya Pal v. Beni Madhab Gho9e. 9 C W N 623 = 2 Cr L J 344 
Niyamut Miah v. Emperor, 1 C L J 630 = 2 Cr L J 656 
Nizam Ahmad, In the matter of, A W N 1836, 267 

Nizam Din v. Crown, 26 P W R 1909, Cr = 4 Ind Cas 1021 = 11 Cr L J 147 
Nizam Din v. Gobran, 18 P R 1881, Cr 
Nizam of Hyderabad v. A. M. Jacob, 19 C 52 

Nobin Cband Banerjee, In the matter of the petition of, 25 W R Or 32 
Nobin Chunder Dutt, In re, 17 W R Cr 50 

Nobin Chunder Koondoo v. Jogendronath Bhuttacharjee, 25 W R Cr 18 
Nobio Chunder Mudduck, In the case of, 22 W R Cr 46 

Nobin Chundra Banikya, In the matter of, 8 C 560=10 C L R 369 = 4 Shome L R 
232 

Nobin Krishna Mookerjee v. Chairman of the Suburban Municipality, 10 O 194 
Nobin Krishna Mookerjee v. Raseick Lall Laba, 10 O 1047 
Nobin Kristo Mookerjee v. Russick Lall Laha, 10 C 268 = 8 iDd Jur 376 2076, 

Nobo Coomar Dasa v. Gobind Chunder Roy, 9 C L R 305 
Nobo Kishore Chuckerbutty, In the matter of, 7 C L R 291 
Nogendrabala Debee v. Empress, 4 C W N 528 

Nogendra Nath Sadkhan v. Corporation of Caloutta, 3 C L J 139 = 3 Or L J 216 
N.'jem Mirdha v. Jamalali Khalifa, 12 O W N 771 = 8 Or L J 27 
Nomullu Akund, In the matter of, 11 C L R 416 
Noni Lai Sett v. Corporation of Calcutta. 7 C W N 853 
Noor Bux Kazi v. Empress, 6 C 279 = 7 C L R 885 
Noor Mahomed, In re, 25 W R Cr 31 
Noor Mahomed v. Nil Rutuu Bagohee, 18 W R Cr 2 
Noor Mahomed Cassum v. Kaikhosru Maneckjee, 4 Bora L R 268 
Noor-ool Hufc, In the matter of, 2 C L R 408 = 3 C 757 

Nooruboobu, In re, 1 Weir 204 « 

Northern Assam Tea Company, in the matter of the, 3 B L R A Cr 39 — 12 W R Or, 

29 

Noshai Mistri v. Empress, 5 C 958 = 6 C L R 353 
Nota Ram v. Crown, 56 P R 1866, Cr 
Notobur Bera, In the case of, 15 W R Cr 87 
Noujan. in re, 7 M H C 375 

Nowa Tewaree v. Mallen Jha, 6 W R Or 80 . 

Nritta Gopal Singh v. Chandi Charan Biogh, 10 C W N 1088 = 4 Or L J 215 

Nubbee Shah v. Syda Bano, 55 P R 1866, Cr 
Nubi Buksh v. Oomra, 109 P R 1866. Cr 

Nuggurdi Paramanick, In re, 10 W R Cr 3-1 B L R A C Cr 3 
Nukala 8ubbaiya, In re, 2 Weir 374 

Miimhar v Ambu. 5 M 381 = 2 Weir 316 ••• 

Nuna v. Crown, 16PWR 1912, Cr=116 P L R 1912 = 15 Ind Cas 309 = 13 Cr L J 

Nundo Gopal Chatterjee v. Kusum Kumar Banerjee, 1 CL J 434=2 Cr L J 849 
Nundo Kishore Haidar v. Anundo Chunder Chatterjee, 23 W R Cr 64 
Nundo Kumaree Peahagur v. Anund Mohun Goobo Thakurta, 24 W R Cr 68 
Nando Lai Bose v. Corporation for the Town of Calcutta, 11 O i/5 
Nura v. Emperor of India, 101 P L R 1902 
Nuradin, In re, Cr Rg 67 of 1895 
Nur Ahmed v. Crown, 8 P R 1874, Cr 
Nur Aslam v. Empress. 24 P R 1984, Cr 
Nur Bakhsh v. Emperor, 17 PR 1902, Cr 
Nurdin v. Empress, 38 P R l889 - Cc o P d l892 0r 
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4744 
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4866 

2379 

4448 

4289 

4463 

3614 


510,611 
1229 
2888 
4842 
4475 
1399 
2480 
8180 
1368, 2888 
855 
1907 
1121 

3745 
1527 
4176 
3308 
528, 524 
2090 
805 
11, 1264 
1147 
4287 
384 
784 

4378, 4862 


Read 2 Or L J 344 for 2 Cr L J 884; 
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Nur Khan— Pachudayan. 

N " r Oa h s a 764 V ' C '° W °' 8 V W R 19 ‘ 5 ' Cr=93 P L R 1915 - 16 Cr L J 204 = 27 

Nur Khan v. Empress, 31 P R 1894, Cr 
Nur Mahomed v. Aung Gyi, 3LBR 234, F B 
Nur Mahomed v. Bismulla Jan, 16 C 761 ' 

Nur Mahomed Jakariah v. Jafar Mebar Ali, 5CLJ 229 = 5 CrLJ 147 

J104 amm V ' AyCSba Bibi ’ 27 A 488 = 2 A L J 160= A W N 1905, 54 = 2 

Nur Muhammad v. King-Emperor of India, 31 P R 1905, Cr = 2 Cr L J 711 = 

Nuro v. Emperor, 15 Cr L J 376 = 23 Ind Cas 744 = 7 S L R 83 
Nursingh Narain. In re. 10 W R Cr 1 = 2 B L R A Cr 7 Note 
Nusibunissa Bibee v. Sheikh Erad Ali, 4CLR 413 
Nusrut Banoo v. Mahomed Sayem, 18 W R 230 
Nuseur Ali v. Mr. G. Hart, 6 W R Cr 42 (a) 

Nuthooa v. Dewanna, 50 P R 1867, Cr 

Nuthoo Kumal, In re, 8 B It C Cr 22 Noto 

Nyan v. Sher Ali, 22 W R Cr 86 

Nyna Mahomed Sahib v. Lloyd, 8 M L T 373 

Nyo Hla Aung v. Emperor, 12 Cr L J 477 = 12 l n d Cas 85 


Ind 


946, 


Cr L 


= 146 


1768, 


Column 

2752 
4528 
4153 
2166, 2643 
1377 

3164 

3344 
3664 
4377 
3992, 4340 
3334 
3342 
1000 
2739 
3288 
765 
3410 


Obammal, In re, 1 Weir 502 

Ohw Moober r Mohamed Babir, 10 C 78= 13 C L R 410 

oSZh h ° V ; T - Brae - 6 B L R Ap 148 = 15 W R Cr 42 
Obilaahery Debia, In re, 9 W R Cr 18 

Oborno Ohara. Chowdhry a. Kiog-Emperor, 5 L B R 12 = 9 Cr L J 578 = . Ind Caa 

809 = U CrL J W Caa 479 “ 

Odda Kolanthan. In re, 1 Weir 85 

O/el Mollah v. King-Emperor 18 C WN im-un r 

Okhil Chunder Biswaa, In OhSii' Ind °“ S 753 - 

Okhoy Kumar, In the tnaller o/, 7 C L R 393 
Okboy Tel: v. Modhoo Sheikh, 19 W R Cr 55 

oXTchurn Sen. ^ ^ ™ 

ass Ju ' 0 8 36=1 H “> *>“*■«» 7 ::: 

Omrit Ram v, Nonao Ram. 6 W R Cr 90 
Onban v. Emperor, 8 Ind Cas 949 = 11 Cr L J 737 
Onooram v. Lamesaor, S W R Or 70 
Oodaynnasary, In re, 1 Weir 616 
Oodit Das y. Government, 2 Hay 117 = Marsh 259 

Oojulmoyce Dossee v. Cbunder Koomar Neogee 12 WRFBlfiinrD^ - 

oZt: oMwsiv #h M » » ««- "Asr BL R f b 

::: 

Oriental Caasi. 1 C W N 49 “ 

Pillai, a Weir 146=1 Wa 7 r 789 Company, L.mited y. Maailamany 

Oaeufi v. Bhama, 5 C 558 = 5 0 L R 21 

Otaruddi Marjbi v. Kafiluddi Manjhi. 5 C W N 372 

7 " ra ' 6M LT F B-10 Cr L J 490= 3 Ind 
Oudh Behari Narain Bingh, In re, 1 0 L R 143 

• •• 

„ v . - P 

Paban Singh v. Emperor, 10 0 W N 847 = 4 Cr T t a a 
Paohai Ammal, In re, 26 M 189 = 2 Weir Tos- iq n t 
P aohar Gounden, In re, 15 Cr L J 710 = 26 Ind (fJlM* 67 
Paohappa Ohelti, In re, 4 M L T 107= i fi M r ¥ A*® „ 

Paoha Sahib, In re, 1 Weir 716 M L J 455-8 Cr L J 405 

Paohkauri v. Queen. Empress, 24 C 686 = 1 C W N 4<jq 

£>* 12 2 m = .. 


3225 

2413 
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990 

680 
2242 
8155 
3510 
3228 
4444 
1993, 4471 
4074 
763 
3041 
4205 
905 
3141 
694 
3314 
2279 
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722 
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1180, 2027 
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3169 

3131,4714 
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Pleader, In the matter of A, 27 P R 1910. Or = 22 P W R 1910 = 6 Ind Caa 736=11 Cr 


• • • 


• • • 


• • • 
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L J 396 = 69 P L R 1910 

Pleader, In re A, 18 M L J 184 = 3 M L T 237 =7 Cr L J 333 
Pleader, under 8- 13 of Aot XVIII of 1879, Legal Practitioners Act, In the matter of 
the Conduct of A, 4 O C 229 ••• 

Poohay Mitay v. Emperor, 13 Cr L J 599= 16 Ind Cas 167 = 17 OWN 91 = 40 C 299- 
PoChit v. King-Emperor, 6 L B R 4=9 Ind Ca9 778 = 4 Bur L T 50 
Podilai Suobi Pettali, In re. 1 Weir 921 „ „ „ _ _ «** 

Po Han v. King-Emperor, 7 LB R 63 = 22 Ind Cas 147 = 15 Cr L J 3 = 7 Bur L T99 
Po Hla v. Kiog-Emparor, 4 L B R 227=7 Cr L J 488 

• Po Hlaing v. Bae. 6 L B R 50 = 13 Cr L J 565 = 15 Ind Cas 981 = 6 Bur L T 111 
Po Ka v. Kiog-Emperor, 4 L B R 338=9 Cr L J 23 „ ^ 

PokalaLakshmiuarasimha v. Kotla Laksbmayya, 10MLT 117 = H Ind Oaa 790 = 12 
Cr L J 446 = 191 1, 2 M W N 172 
Pokala Lingaiya, In re, lWeir 789 = 9 M 259 
Po Ke v. King-Emperor, 2 L B R 319 

Pokhar v. King-Emperor, 10 P W R 1907. Cr = 6 Cr L J 218 
Po Kin v. Crown, 1 L B R 355 
Po Kin v. King-Emperor, 2 L B R 320= 1 Cr L J 1128 ••• 

Po Lan v. King-Emperor, 6 L B R 160 = 19 Ind Cas 167 = 14 Cr L J 167 = 6 Bur L T 77 
Polopalli Balamma v. Mitta Vonkatasubbayya, 2 Weir 177 
Police v. Baldi, Colm Dig Cr 84 of 1877 
Police v. Behari, Colm DigCr 51 of 1876 
Polioe v. Bhagwandin, Colm Dig Cr 64 of 1876 
Police v. Bhawani Pasi, Colm Dig Cr 20 of 1874 
Police v. Bhorik, Colm Dig Cr 14 of 1874 
Police v. Chhota, Colm Dig Cr 93 of 1877 
Police v. Debi, Colm Dig Cr 50 of 1876 
Police v. Dhondia, Colm Dig Cr 1 of 1871 
Police v. Dulkhura, Colm Dig Cr 54 of 1876 
Police v. Durgabi, Colm Dig Cr 24 of 1875 
Police v. Ganosh Das, Colm Dig Cr 70 of 1877 
Police v. Gangaram, Colm Dig Cr 13 of 1873 
Police v. Kemohand, Colm Dig Cr 27 of 1875 
Police v. Jibba Kunbi, Colm Dig Cr 22 of 1876 
Lachidas, Colm Dig Cr 63 of 1876 
Lalsa. Colm Dig Cr 74 of 1877 
Lalsing, Colm Dig Cr 7 of 1873 
Mahbir, Colm Dig Cr 42 of 1876 
Mahbub Khan, Colm Dig Cr 68 of 1877 

Mania, Colm Dig Cr 11 of 1873 


Police v. 
Police v. 
Police v. 
Polico v. 
Polioe v. 
Polioe v. 
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2656 
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1405 

4864 

1421 

218 

163, 1860 
212 
1278 
1332 
2088 
1884 
2162 
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1402, 1798 
1405 
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Read 6 L B R 60 for 6 L B R 506. 


NAMES OP CA8ES DIGESTED. 


175 


Police— Poorbhoo Naraln Singh. 

Police Vi Milan Dhobi, Colm Dig Crim No 2. 1871 
Police v. Mohammed All, Colm Dig Cr 35 of 1876 
Police v. Munalal, Colm Dig Cr 56 of 1876 
Police v. Munia, Colm Dig Cr 39 of 1*76 
Police v. Murad 8ingh, Colm Dig Cr 99 of 1 876 
Police v. Munsookh, Colm Dig Cr 95 of 1875 
Police v. Hussamut Sumni, Colm Dig Cr 31 of 1876 
Police v. Mussammut Thani, Colm Dig Cr 94 of 1877 
Police v. Nanak, Colm Dig Cc 36 of 1876 
Police v. NaraiD, Colm Dig Cr 32 of 1876 
Police v. Narayan Guzarali, Colm Dig Cr*2S of 1875 
Police v. Paramanand, Colm Dig Cr 55 ol 1876 
Police v. Parmu, Colm Dig Cr G2 of 1876 
Police v. Pernni, Colm Dig Cr 90 of 1877 
Police v. RadbakisheQ, Colm Dig Cr 72 of 1877 
Police v. Ragunath Perehad, Colm Dig Cr 33 of 1876 
Police v. Rambakah. Colm Dig Cr 16 of 1874 
Polioe v. Raoji, Colm Dig Cr 30 of 1876 
Police v. Bakharam, Colm Dig Cr 91 of 1877 
Police v. 8awat Singh, Cclm Dig Cr 8 of 1873 
Polioe v. Shabaman, Colm Dig Cr 34 of 1876 
Police v. Sheikh Chand, Colm Dig 59 of 1876 
Police v, Sheo Ram, Colm Dig Cr 12 of 1873 
Police v. Todar Patel, Colm Dig Cr57 of 1876 
Police v. Umrao Lodi, Colm Dig Cr No 4 (1871) 

Police v. Yadgar Hussein, Colm Dig Cr 58 of 1876 
Poiigadu, In re, 2 Weir 315 

Pollard v. Motb.al. 4 M 234 = 1 Weir 695 = 2 Weir 325 

Pollard v. Rouse, 8 M L T 47 = 6 Ind Cas 754 = 33 M 288 = 1910 M 
Li J 180 

Polu y. Shwe Kyo, 4 L B R 242 = 8 Cr L J 60 

Loluri Baaavarazu, In re, 1 Weir 894 

Po Lwio v. Emperor, 4 Cr L J 203 = 3 L B R 197 

Po Maung v. Emperor, 4 Cr L J 202 = 3 L B R 196 

POm ???. ,ChiDtakath Mammali v - ThazhithattathkuUi Ammu, 2 I 

JL 39 1 

pl Mya V Em P, eror ‘ 7 & B R 272 = 26 Iod Cas 636 = 16 Cr L J 44 
Fonaganti Musalayya, In re, 2 Weir 304 

Po Naing y. Queen-Empress, L B R 1872—1892, 620 

36 M 497^ V ' King * Enj P eror - 24 M L J 186= 18 Ind Cas 415 

Ponnaganti Kotayyan, In re, 2 Weir 309 

PouDambalam Pillai, In re, 1 Weir 452 

PonnammaJ, In re, 2 Weir 313 

Ponnammal, In re, 16 M 234 = 2 Weir 252 = 2 Weir 635 

Ponnayee v. Periya Mooppan, 3 M L T 269 = 8 1 M 185 = 18 M L J 1 i 

Ponnusam*. In re, 1 Weir 712 = 2 Weir 320 '* 

Ponnusami, In re, 1 Weir 840 

Ponnusami, In the matter of, 20 M 617=5 Cr L J 86 

1 onnusami Ayyangar, In rc, 2 Weir 710 

PonnuBami Chetty v. Queeu, 6 M 69 = 2 Weir 413 =6 Ind Jur 682 
Pounusami Naik, In re, 2 Weir 144 r 

Ponnusami Pillai In re, 5 M L T 256 = 9 Cr L J 149 = 1 Ind Cas 7< 

P STSEnKfig S? L,W3=MMi 

36 S MT70 Nada ° V ' Bmp8r0t ' 1912 M W N 16-13 XnaC aa l l0 
Ponrangam, In re, 1 Weir 873 

S.' 1 ! S ari “' ?. oddi .' ”■ 16 CrLJ 447 = 24 I nd Cas 827 
PookaUil Rayan Kutti, In re, 1 Weir 190=1 Weir 122 = 2 Weir 704 
Poona Churn Pal, In the matter of, 7 C 447 704 

Poona Magistrate’s Letter No. 1431, Rat Un Or C 83 
Poonen Ex parte, 1 M 174 = 1 Weir 726 (o) 

Poomfc Singh v. Madho Bhot, 13 0 270 


870 


At Col. 4880. read 14MLT 613 lor 14 M L T 13. 
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Poorna Chand Bural— Prayag Singh. 

Poorna Chand Bural v. Corporation of Calcutta, 33 C 699 = 4 Cr L J 47 
Poornoo Chandra RIookerjee, In the matter of, Bourke, 0 C 377 
Poosia Naicken, In re, 1 Weir 151 

Popuri Peddana v. Tummalaganta Koliah, 13 Cr L J 297 = 14 Ind Cas 761 = 13 M 
L T 224 

Porasu Nayako, In re, 2 Weir 303 

Poresh Na'h Sircar v. Emperor, 33 C 295 = 2 C L J 516 = 3 Cr L J 153 
Po Sein v. King-Emperor, 1LBR 233 

Po Set v. King-Emperor, 5 L B R 160= 11 Cr L J 345 = 5 Ind Cas 988 

Po Sin v. King-Emperor, 3 L B R 283 = 5 Cr L J 421 

Po Sin alias Po Sin Gyi v. King-Emperor, 5 L B R 80 = 10 Cr L J 359 = 3 Ind Cas 

no 

Po So v. RIa Kyin RIe, 4 L B R 337 = 9 Ci L J 21 = 14 Bur L R 259 
Posuka Kulla v. Tandalagara Chikka Hina, 17 RI L J 449 = 6 Cr L J 345 
Posukha Kulla v. Tandalagara Chikka Hiria, 4 RI L T 213 = 8 Cr L J 399 
Potaraju Venkata Reddi v. Emperor. 1912 RI W N 476= 14 Ind Cas 659 = 13 Cr L J 

275 = 23 RI L J 39 = 11 RI L T 416 = 36 RI 216 

Po Thaung v. King-Emperor, 5 L B R 221. F B = 10 Ind Cas 705 = 12 Cr L J 198 ... 

Po Thet alias Thet She v. King-Emperor, 4 L B R 24 = 6 Cr L J 134 

Potina Padmanabbaswami, In re, 1 Weir 226 

Pottivadu v. Veerayya, 12 RI L J 447 = 26 RI 49 = 2 Weir 675 

Po Tu v. King-Emperor, 4 L B R 306 = 9 Cr L J 5 

Po U v. King Emperor, 14 Bur L R 22=7 Cr L J 311 

Po Wa v. King-Emperor, 3 L B R 109 = 3 Cr L J 23 

Powell v. Rlunicipal Board of Rlussoorie, 22 A 123, F B = A W N 1900, 41 

Po Win v. Crown, 1 L B R 311 

Po Win v. Emperor, 7 L B R 26 = 20 Ind Cas 416= 14 Cr L J 432 = 6 Bur L T 88 ... 
Po Yan v. Crown, 1 L B R 221 

Po Yon v. Messrs RIohr Brothers & Co. Ltd., 6 L B R 38 = 13 Ind Ca9 386 = 13 Cr L 
J 50 = 4 Bur L T 79 

* Prabhat Chandra Chowdbry v. Emperor, 35 C 219= 12 C W N 272 = 7 C L J 242 = 
7 Cr L J 112=3 RI L T 190 

Prabh Dial v. King-Emperor, 47 P R 1905, Cr = 191 P L R 1905 = 3 Cr L J 131 ... 
Prabh Dyal v. King-Empi ror, 49 P R 1905, Cr = 164 P L R 1905 = 3 Cr L J 75 
Prabhu v. King-Emperor, 17 P W R 1907, Cr = 6 Cr L J 141 

Prabhu Dial v. Ctowd, 224 P L R 1912 = 38 P W R 1912, Cr = 17 Ind Cas 406 = 13 
Cr L J 774 

Prabhu Lil v. Rami, 25 A 165 = A W N 1902, 224 

Prafulla Chandra Sen v. The Emperor, 7 C W N 494 = 30 C905 

Pragi v. King-Emperor, 10 O C 365 = 7 Cr L J 94 

Prag Tewari v King-Emperor, 13 O C 198 = 7 Ind Cas 612 = 11 Cr L J 514 
Prakas Chunder Dutt v. Emperor, 34 C 918 = 6 Cr L J 360 

Prakash Chandra Kundu v. Emperor, 15 Cr L J 251 = 23 Ind Caa 203 = 41 C 836=18 
OWN 918 

Prakash Chandra Sarkar v. Emperor, 2 C L J 101 = 2 Cr L J 465 
Pramatba Bhusana Deb Roy v. Doorga Churn Bhattacbarji.il C 413 
Pramotha Nath Roy Chowdhry v. King-Emperor, 17CWN 1247 = 15 Cr L J 191 = 
22 Ind Cas 767 

Pran Ballav Rlitter v. Rash Behari Rlitter, 4 C L J 418 = 4 Cr L J 397 
Prankhang v. King-Emperor, 16 C W N 1078= 17 Ind Cas 76 = 13 Cr L J 764 
Prankishen Surma v. Ramrooder Surma, RIarsh 214 = 2 Hay 86 
Prankisto Pal, In re, 14 W R Cr 41 

Prankrishna Chandra, In the matter of the petition of , 6 B L R App 80 - . ... 

Pran Krishna Saba v. Emperor. 8 C W N 180 

Prankrisbna Surma, In the matter of the pet\tio>\ of, 8 C 969 = 11 G L R 6 = 4 Shome 
L R 280 - . ----- ■ -■ ••• 

Prankristo Chunder v. Bissonath Chunder, 15 W R Cr6 
Prankristo Pal, In re, 14 W RCr 41 
Pran Nath Shaha, In re, 25 W R Cr 69 
Prasanada Nynar, In re. 2 Weir 666 

Prathipathi Venkatasami, In re, 17 RI L J 407 = 30 RI 330 = 2 RI L T 329 = 6 Cr L J 

276 , ••• 
Prati Appala Raju v. Rlutharaju Surpa Raju, 1914 RI W N 396 = 24 RI L J 676 = 15 

Cr L J 620 = 25 Ind Cas 628 

Prayag RIahaton v. Gobind RIahaton, 32 C 602 = 9 CWH 862 = 2 Or L J 662 
Prayag Singh, In the matter of the petition of, 9 C 103 

* Read 7 G.LJ 24.2. for .7 Or L J J242 and 7 Cr L J-112 for-7 0 L J 112. 
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Prayag 8logh— Pabllc Prosecutor. 

\ 

Prayag Bingh v. Fuzool Flossein, 6CLR 206 
Premanundoo Shahs v. Brindabun Chuog, 22 C 994 
Premoband Dowlatram, h\ re, 12 B 63 
Premchand Laha v. Addoito Doss, 20 W R 445 
Protnohand Singh Roy v. Dhaimadas Singh R->y, 9 C W N 392 
Pram SiDgh v. Bhola. 24 P R 1908, Cr=9 Cr L J 103 = 42 PWR 1908, Cr 
Premsoolrh Dass v Crown, 38 P R 1870, Cc 
Prem Sukh v. Joabir, 2 P R 1872, Cr 

Preo Lai Mufeerjee v. KiDg-Emporor, 18CWN 548 = 15Cr L J 427 = 24 Ind Cas 163. 
Preo Nath Ditta v. Emperor, 15 Cr L J 255 = 23 Ind Cas 207 
Preonatb Dey v. Gobordhone Malo, 25 C 278 

President of the Municipal Commission, VizigapUam v Walker, G. L. 5, M 269 ... 
President of the Taluq Board of Kundapur v. Burde Lakshminarayana Kampthi. 
17 M LJ 537 = 2 M LT 461 

Press v. King-Emperor, 4 P R 1909, Cr=ll PLR 1909 = 9 Cr L J 378 = 10 PWR 
1909, Cr = l Ind Cas 747 

Prithwigir v Emperor, 5 N L R 59 = 9 Cr L J 539 = 2 Ind Cas 233 
Priya Nath Bisai v. King-Emperor, 15 C L J 692 = 13 Cr L J 255 = 14 Ind C*s 607. 
Priya Nath Bose v. Roy Ba9anta Kumar Singh. 5 C W N 213 
Probhat Chandra Chatterjee v. ProsaDno Kumar S?n, ISO WN 1088 = 15 Cr L J 700 
= 26 Ind Cas 148 

* Probhat Chandra Chowdhury v. Emperor, 12 C W N 272 = 7 Cr L J 112 = 3 M L 
T 190 = 35 C 219 = 7 C L J 242 

Proceedings, 8th April 1867, 3 M H C App 34 ”* 

Professional Miaconduot of Mr G , Pleader, lie, 4 S L R 242, F B = ll Ind Cas 234 
= 12 Cr L J 390 

Profulla Chandra Sen v. Emperor, 30 C 905 = 7 C W N 494 
Prohibitory notioe under Reg. XII of 1627. s. 19, cl. 6. In re, 8 B H C Cr 23 
Prohlad Tewar Manjee v. Deb Narain Ghose, 18 W R 247 
Projapat Jha v. Emperor, 14 O W N 234 = 5 Ind Cas 154= 11 Cr L J 49 
Prokash Cbunder Dass, In re, 12 W R Cr 64 

Prokash Chunder Sarcar v. Ram Prasad Paitak. 23 C 302=5 C W N 291 
Prola Naraeimham, In re 10 M L T 115 = 1911, 2 M W N 97 = 12 Cr L J 454 = 11 
Ind Cas 798 

Promotba Nath Bose v. Basanta Kumar Bose. 6 Ind Cas 777= 1 1 Cr L J 402 *** 

Promothanath Ray v. King Emperor, 17 C W N 479 = 14 Cr L J 219=19 Ind Cas 

Proeanna Kumar Das v. Emperor. 1 Cr L J 714 =31 C 1007* 8 C W N 717 ... 

Prosonno Coomar Chatterjee v. Empress. 8 C L R 231 
Prosonno Kumar Das v. Emperor, 8 C W N 717 
Prosonno Kumar Patra v, Udoy Sant, 22 C 669 
Prosunno Coomar, In re, 3 J G 44 
Prosunno Coomar Ghose, In re, 19 W R Cr 56 
Prosunno Kumar Das v. Emperor, 8 0 W N 7 17 = 31 C 1007 = 1 Cr L J 714 
Protab Narain SiDgh v. Rajendra Narain Singh, 24C55 = lOWN3 FB 
Protap Chunder Mukeiji v. Empress, 11CLR 25 
Provat Kumaree Dassee v. Opura Ki«sen Sett, 3 0 W N 753 
Pruboo Dyall v. Mookba, 26 P R 1869. Cr 

Publio Proseoutor, In re, 7 Ind Cas 392 = 11 Cr L J 477 = 8 M LT 286 = 1910 M W 
t Publio Proseoulor, In re, 81 *1 84 = 3 M L T 31 = 7 Or L J 6 = 17 M L J 555 

Publio Proseoulor v. Abdul Hamrcd. 36 M 585 = 15 Cr L J 197 = 22 I D d Cas 981 
Publio Proseoulor v. Alexander Allan, 1 Weir 726-8 = 84 M 196 
Publio Proseoutor v. Angata Paradesi, 1 Weir 633 
Publio Prosecutor v. Antakke, 1 Weir 332 = 24 M 662 

Publio [Prosecutor v. Arumngam Chetty, 1912 M W N 944 = 17 Ind Cae 61 = 13 Cr L 
J 762 

Publio Proseoutor v. Ayyakunnu Mudali, 1 Weir 799 

Publio Proseoutor v. Bala Nagi Reddi, 11 M L T 2i4 = 19i2 M W N 405 = 22 M LJ 
453= 13 Cr L J 468 = 15 Ind Cas 308 
Publio Prosecutor v. Bantoo, l Weir 884 
Publio Prosecutor v. Bentley, 1 Weir 868 

Publio Proseoutor v. Bongtri Pottigadu, 5 M L T 100=32 M 179 = 9 Cr L J 567 = 2 
Ind Gas 307 

Publio Proseoutor v, Bullava Gowd, 1 Weir 426 
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Public Prosecutor— Public Prosecutor. 

Public Prosecutor v. Cheyyavaram Rami Reddi, I Weir 77G 

PUbl l C 2 Cr°L J U 5°64 V ‘ Chiareidi Maona - v * a - 1911 > 2 M WN 473= 21 M L J 1071 = 

Public Prosecutor v. Chokka Pillai 1 Weir*47 = 2 Weir 65 = 6 M L J 161 = 19 M 4 gV' 

Public Prosecutor v. Doraiswamy Mudali. 1 M L T 315 = 4 Cr L J 500-XO M 

Public Prosecutor v. Gangiredd. Gangavya, 1 Weir 641 = 24 M 417 

Public Prosecutor v. Govinda Pillai, 1 Weir 740 

Public Prosecutor v. Gurunada GouodaD. 1 Weir 764 

Public Prosecutor v. Irusan, 13 Cr L J 240 = 14 Ind Cas 432 

•Public Prosecutor v. Kalian. 1 Weir 206 = 19 M 310 = 6 M L J 173 = 1 Weir 893 *'* 

PU W N°74 C 0 UtOr V ' Kal ' a PerUm41 Naidu ' 8M LT43l=8 Ind Cas 148=1910 M 

Public Prosecutor v. Kali Vannan. 2 Weir 299 

Public Prosecutor v. Kamal Krishna Bose. 5 M L T 141 

Public Prosecutor v. Kancbeti Piohavya. 1 Weir 650 

Publio Prosecutor v. Kanoa, 3 M L T 403=18 M L J 329 = 8 Cr L J 149 

Public Prosecutor v. Kanoammal, 13 M L T 131 = 24 MLJ 211=14 Cr L 7 33- 

18 Ind Cas 257 aa “ 

Publio Prosecutor v. Kolangaret Imbichikuttam, 16 Cr L J 542 = 29 Ind Cas 670 . 7 ' 
Public Prosecutor v. Kona Thirurnila Reddi. 1 Weir 219 

t p “blio p ro 3 ejutor v. Kupp. Kivuodan, 9MLT 414- la Cr L J ISO- 10 Ind Ou 
667 = 1911 M W N 231 

Public Prosecutor v. Maduvalath Gopalan, 1 Weir 737 

Public Prosecutor v. Makyamalayya. 1 Weir 424 aud 496 = 22 M 151 = 8 MLJ 259^ 
Public Prosecutor v. Malaga Konan, 1 Weir 763 

Public Prosecutor v. Manikka Gramioi, 16 M L J 546 = 30 M 229 = 2 M L T 46 = 5 
Cr L J 104 = 6 Cr L J 133 

Public Prosecutor v. Mayandi Konan, 30 M 220 = 2 M L T 54=5 Cr L J 189=17 
MLJ 371 = 6 Cr L J 128 
Publio Prosecutor v. Muthu Vannan, 2 Weir £00 
Public Prosecutor v. Nallan, 2 Weir 166 
Public Prosecutor v. Nalli Goundau, 2 Weir 392 

Publio Prosecutor v Narayanasami Naidu, 2 M L T 499 = 7 Cr L J 219 
Public Prosecutor v. Pachamian Saheb. 1 Weir 737 

Public Prosecutor v. Papakka, 8 M L T £72 = 8 Ind Cas 573 ’ ’ 

Public Proseoutor v. Peelimithu Thevan, 1 Weir 54 = 24 M 124 *7 

Public Prosecutor v. Pclluri Ramayya, 1 Weir 832 
Publio Prosecutor v. Ponnueami Pillai, 1 Weir 522 

Public Prosecutor v. Private J. Marcbaut, 34 M 346 = 1911, 2M W N 199 = 9 M LT 
322 = 12 Cr LJ 42 = 9 Ind Cas 253 

Public Prosecutor v. Rajammal, 1911. 2 M WN 479=10 ML T 501 = 12 Cr L J 566. 
Publio Prosecutor v. Raman, 2 Weir 503 = 21 M 83 = 2 Weir 374 = 2 Weir 46 
Publio Prosecutor v. Ramasamy Chettj , 1 Weir 176= 1 Weir 822 = 2 Weir 686 7 ! 

Public Prosecutor v. Ramaswami Konan, 31 M 271 = 8 Cr L J 200 
Public Prosecutor v. Ravalu Kesigadu, 26 M 124 = 1 Weir 630 
Public Prosecutor v. Raver Uoithri Marvatber Vittil, 26 M L J 51 1 = 15 M L T 403 
= 15 CrLJ 409 = 24 Ind Cas 145 

Publio Prosecutor v. 8adananda Patnaik, 23 M L J 670= 12 M L T 601 = 13 Cr L J 
850=17 Ind Cas 786 

Public Prosecutor v. Saddayan, 2 M LT 498 = 7 Cr L J 218 

Public Prosecutor v. Saminatha Pillai, 1 Weir 247 = 2 Weir 65 = 6 M L J 181 = 19 M 
464 

• • • 

Public Prosecutor v. Sarabu CbenDaya, 2 Weir 776 

Public Prosecutor v. Sarabu Chinnayya, 33 M 413 = 8 Ind Cas 809 = 11 Cr L J716... 
Public Prosecutor v. Seshadri Ayyangar, 2 Weir 613 = 20 M 383 
Public Prosecutor v. 8baik Abmed, 21 ML J 439=10 Ind Cas 107=12 Cr L J 212 
= 1911, 1 M WN 369 

Publio Prosecutor v. SbuDmugam Pillai. I Weir 751 
Publio Prosecutor v. Soosai Kannu Chetti, 1 Weir 126 
Public Prosecutor v. Subba Naik, 1 Weir 310 = 21 M 249 
Public Prosecutor v. Subramania Mudali, 1 Weir 636 

Publio Prosecutor v. Suuku Seetbaiab, 7 M L T 430 = 6 Ind Cas 774 = 11 Cr L J 400 
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11 M L T 127 = 13Cr L J 145 
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Publio Prosecutor v. Tbandavan Cbetty, 1G Cr L J 543 = 29 Iod Cas G71 
Public Prosecutor v. Thavasiandi Toevau, 1 Weir 122=1 Weir 194 
Public Prosecutor v. Tbawasalandi Thevan, 6 JILT 175 
Publio Prosecutor v. Vali Veerasawmy, 1 Weir 725 = 24 M 319 
Public Prosecutor v. Veerabadran Servai. 1 Weir 862 

Publio Prosecutor v. Vceraraghava P<l)ai, 11 M L T 407 = 15 Ind Cas 800 = 13 Cr L 
J 528 -2582, 

Public Prosecutor v. Venkataoarasappa, I Weir 111 
Public Prosecutor v. Venkata Reddi. D. 1 Weir 120 
Public Prosecutor v. Vobanna, 2 Weir 718 
Pudan v. King-Emperor, 5 O C 243 

Puddomonee Daseee v. Juggodumba Dassee, 25 W R Cr 2 

Pulin Bebary Das v. King-Emperor, 15 C L J 517 = 16 Ind Cas 257 = 13 Cr L J 609 
= 16 C W N 1105 

Pulin Tanti v. Emperor, 40 C 873 = 2? Ir.d Cas 169 = 15 Cr L J 25 

Pulisanki Reddi v. Queen, 5 M 20 = 2 Weir 303 ” 

Pullencherri Hjder, In te, 1 Weir 699 

Punamalai NadaD, In re, 1 Weir 80 = 5 M 199 = 6 Ind Jur 410 
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Punhu v. Crown, 8 S L R 203=16 Cr L J 233 = 27 Ind Cas 905 
Puni Besoyi, In re, 1 Weir 231 
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Puran Mai v. Empress, 3 P R 1895, Cr 
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37 1 

Puran Telee v. Bbuttoo Dome, 9 W R Cr 5 
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Puttu v, Queen-Empress, L B R 1893 1900, 493 

Puttu i alias Ghulam Husain v. King-Emperor, 13 O C 364 = 8 Ind Cas 879 
Puyuthium Pramuthu, In re, 2 Weir 671 

♦Pwa Me v. San Hla, 7 L B R 270 = 26 Ind Cas 631 » 16 Cr L J 39 
Pwa Nyun v. King-Emperor, 2 L B R 322 
Pwa Thin v. Ba Win, 4 L B R 146 = 7 Cr L J 444 




• • 1 


• * * 


M. 




(II 


3670 

2691 

1002 

235 

195 

3959, 4897 
3517 
2691 
2247 
1492 
2406, 2414 

1286, 3447 
1203 
2931 
120 
3501 

1738 
2987, 4628 
3282 
3420 

2348 

1909 

3637 

4297 

4213 

4758 

251 

2232 

4008 

784 

778 
3141 
4177, 4854 
1443 

1429 

1429 

1 

1848 

129 

362 

1378 
3109 
1816, 2983 
2704, 4581 
3410 
4598 
4600 

1086, 2629 

4295 

4296 
1648 

470 

1621 

2207 

2172 

270 

•3176 


• Read 7 L B R 270 for 7 B L R 270. 



180 


THE ALL INDIA DIGEST, CRIMINAL. 


Pyarilal and Co —Queen. 

Pyarilal and Co. v. E. G. Rooke. 3 B L R A C J 305 = 12 W R C R 199 
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Qadir Baksh v. Sheikh Abdullah, AWN 1895, 38 
Qadu v. Empress, 7 P R 1898, Cr 

Qaim Khan v. Crown, 5 P W R 1907, Cr = 18 P R 1906, Cr=14 P L R 1907 = 5 
Cr L J 148 

Qayyum Ali v. Faiyaz Ali, 27 A 359= A W N 1904, 278 

Quary, F. W- In the matter of, 13 A 93, P C= 17 I A 199 = 5 Bar 639 

Queen v. Abbas, 2 Hyde 217 

Queen v. Abbas Ali, S C 94, Oudh 

Queen v. Abbas Ah Chowdhry, 6 B L R F B 74 = 14 W R Cr 46 
Queen v. Abdool Azeez, 7 W R Cr 59 " 

Queen v. Abdool Azeez Khan, 14 W R Cr 36 
Queen v. Abdool Hug, 20 W R Cr 57 
Queen v. Abdool Juletl, 1864 W R Cr 5 
Queen v. Abdool Kareem, 14 W R Cr 32 
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Queen v. Abdul Ali, 25 W R Cr 45 
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Queen v. Aboo Sheikh, 23 W R Cr 19 
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Queen v. Adhya Thakoor, 17 W R 33, Cr 
Queen v. Adool Hoseein, 1 W R Cr 48 
Queen v. Affazuddeen, W R 1864, Cr 13 
Queen v. Ahmed Ali, 22 W R Cr 42 
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Queen v. Akbar Kazee, 1 W R Cr 21 
Queen v. Akulputtce Gossain, 5 W R Cr 58 
Queen v. Ala Bukeh, 7 B L R 482, No(e=12 W R Cr 24 
Queen v. Alexander Reddon, 6 M 286 = 2 Weir 716 
Queen v. Aman and Nuod Kishore, 5 N W P 130 
Queen v. Amanoollah Mullah, 6 W R Cr 5 
Queen v. Amarut Sheikh, 4 W R Cr 20 
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Queen v. Ameer Khan, 9 B L R 36=17 W R Cr 15 
Queen v. Ameer Khan, 17 Yv R Cr 15 = 9 B L R 36 
Queen v. Ameer Khan, 2 N W P 113 
Queen v. Ameer KhaD, 7 B L R 240=15 W R Cr 69 
Queen v. Ameoruddeen, 12 W R Cr 36 = 3 B L R A Cr 36 
Queen v. Ameeruddin, 7 B L R 63 = 15 W R Cr 25 
Queen v. Amgad Bugeah, 2 W R Cr 61 
Queen v. Amirjan, 7 N W P 302 

Queen v. Amir Khan, 6 B L R Ap 87, Note = 12 W R Cr 35 
Queen v. Amirkhan, 9 B L R 36 = 17 W R Cr 15 
Queen v. Amirtam, 4 M 335 
Queen v. Amiruddin, 7 B L R 63 = 15 W R Cr 25 
Queen v. Amiruddin Fakeer, 21 W R Cr 29 
Queen v. Anoo, W R 1864, Cr 16 

Queen v. Anthony Udayan, 6 M 290=1 Weir 245 = 7 Ind Jur 247 
Queen v. Anunto Chuckerbutty, 22 W R Cr 1 = 14 BLR 295, Note 
Queen v. Anunto Rurnagat, 6 W R Cr 57 
Queen v. Arayi, 7 M 17 = 1 Weir 27 
Queen v. Arumuga Nadan, 6 M 200, Note = l Weir 79 
Queen v. Arunja Bewa, 19 W R Cr 32 
Queen v. Ashrufl Sheikh, 6 W R Cr 91 
Queen v. Askur, W R 1864, Cr 12 
Queen v. Assanoollah, 13 W R Cr 15 
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NAMES OF CASES DIGESTED. 


191 


Qaeen— Qaeeo. 


Queen v. 
Queen v. 
Qaeen v. 
Queen v. 
Qaeen v. 
Queen v, 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Qaeen v. 
Qaeen v. 
Queen v. 
* Queen 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
Queen v. 
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Queen y. 
Queen v. 
Queen ▼. 
Queen v. 
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Queen v. 
Queen v. 
Queen v. 
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Queen v. 
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Queen v. 
Queen v. 
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Baboo Mondu, 13 W R Cc 23 
Bachu, 7 N W P 329 
Bahadur SiDgh, 4 N W P 129 
Baijoo Chowdhry, 25 W R Cr 43 
Baijoo Lall, 1 C 450 

Baikantha Nath Banerjee, 3 B L R F B 2, Note 

Bajo Huri, 19 W R Cr 37 

Bakhoree Chowbey, 5 W R Cr 98 

Bak’ear Mufaraz, 6 B L R F B 698= 15 W R Cr 64 

Bakur Khan, 5 N W P 213 
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Ballabh Kant Bhuttacbarjee, 7 B L R 324. Note = 11 W R Cr 36 
Banda Ali, 6 B L R Ap 95 = 15 W R Cr 7 
Banee Madhub Doss, 23 W R Cr 3 
Baoee Madhub Ghose. 8 W R Cr 1 
Banessur Biswas, 18 W R Cr 46 
Bani Dofs, 14 W R Cr 2 
Barjoo Koormee, 5 WRCr 76 
Bassoo Hannah, 2 W R Cr 29 
Bawool Manjee, 8 W R Cr 32 
Beohoo Saout, 19 W R Cr 35 
Bedoo Noshyo, 11 W R Cr 37 
Bedoor Ghose, 12 W R Cr 27 = 7 B L R 9, Note 
Bedu Noshyo, 13BLR 325, Note = 12 W R Cr 11 
Beegun Mahtoon, 12 W R Cr 37 
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Bhobisan Mabatoon, W R 1864, Cr 3 

Bholanath Banerjee, 7 W R Cr 31 
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* At Cols. 257, 2707, read Agra F B Ed 1874 for Agra F B Ed. 1871. 
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Queen v. Bipro Doss, 19 W R Cr 43 

Queen v. Birdur Ghose, 7 B L R 9, Note = 12 W R Cr 27 !!! 

Queen v. Bishendbaree Kahar, 7 W R Cr 64 
Queen v. Bisheshar PaDdey, 6 N W P 357 

Queen v. Bishesbur Pershad, 2 N W P 441 *** 

Queen v. Bishnooram Surma, 1 W R Cr 9 

Queen v. Bishonath Bunneea, 8 W K Cr 53 

Queen v. Bishonath Pal, 3 B L R A Cr 20 = 12 W R Cr 3 

Queen v. Bishoo Manjee, 9 W R Cr 16 

QueeD v. Rishumbhar Das. 6 B L R App 122=15 W R Cr 49 

Queen v. Bjshumbhur Doss, 15 W R 49. Or = 6 BLR App 122 

Queen v. Bissen Nath. 7 W R Cr 31 

Queen v. Bissessur Roy. 11 W R Cr 51 

Queen v. Bissessur Sein, 9 W R Cr 62 

Queen v. Bissonath Mitter. 6 W R Cr 6 

Queen v. Bissorunjun Mookerjee, 6 W R Cr 75 

Queen v. Biswambhar Das, 6 B L R App 122 = 15 W R Cr 49 

Qneen v. Bittoo Kobar, 1 Ind Jur O S 123 

Queen v. Booha Cbowkeeaar, 22 W R Cr 33 

Queen v. Bodhee Kban, 5 W R Cr 79 

Queeu v. Boidonatb, 7 W R Cr 48 

Queen v. Boidonath Siogh, 3 W R Cr 29 

Queen v. Bojjigan, 5 M 22 = 1 Weir 200 

Queen v. Bokoo 8heikh, W R 1864, Cr 21 

Queen v. Bolaki Jolahad, 1 B L R S N 8 = 10 W R Cr 9 

Queen v. Bolaki Lall, 19 W R Cr 7 

Queen v. Bomaya Chetty, 5 M 26=1 Weir 662 

Queen v. Bonomally 8ohai, 5 W R Cr 32 

Queen v. Bonomolly Ghose, W R 1864, Cr 8 

Queen v. Boodbooa. BLR Sup Vol 859 = 9 W R Cr 6 

Queen v. Boodbun Ahir, 17 W R Cr 32 

Queen v. Boodbun Mooshur, 8 W R Cr 78 

Queen v- Boora, 125 P R 1866, Cr 

Queen v. Bowka, 22 W R Cr 72 

Qneen v. Bowka Hari, 22 W R Cr 35 

Queen v. Boya Linga, 5 M 268 = 1 Weir 925 

Queen v. Boydonath Mookerjee, 17 W R Cr 11 

Queen v. Boystum Moochee, 17 W R Cr 11 

Queen v Brij Mohan Lai, 7 N W P 134 17, 

Queen v. Brojendro Lall, 21 W R Cr 86 

Queen v. Brojo Kishore Dutt, 8 W R Cr 17 

Queen v. Brojo Lall Mitter. 8 W R Cr 45 

Queen v. Broond Sbaboo, 7 W R Cr 112 

Queen v. Budduruddin, 11 W R Cr 20 
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Queen v. Budri Roy, 23 W R Cr 65 

Queen v. Buldeo, 2 N W P 286 

Queen v. Buldeo, 2 N W P 453 

Queen v. Buldeo Pershad, 2 N W P 187 

Queen v. Buloram, 7 W R Cr 68 

Queen v. Buloram Dass, 4 W R Cr 20 

Queeu v. Bui Singh, 4 N W P 8 

Queen v. Bunwaree Lall, 21 W R Cr 53 
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Queen v. Bushmo Anent, 3 W R Cr 21 

Queen v. Bussiruddi, 8 W R Cr 35 

Queen v. Bustee Khan, 1 W R Cr 17 

Queen v. Busti SiDgb, 14 W R Cr 76 

Queen v. Buzleh Ali, 22 W R Cr 65 

Queen v. Bykunt Nath Banerjee, 10 W R Cr 17 

Queen v. Bykunt Nath Banerjee, 5 W R Cr 72 

Queen v. Bysagoo Noshyo, 8 W R Cr 29 

Queen v. Callachand, 7 W R Cr 60 

Queen v. Cassy Mul, 3 W R Cr 10 
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Queen v. Cband Bagdee, 7 W R Cr 6 

Queen v. Chando Cbandalinee, 24 W R Cr 55 
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Queen v. 
QaeeD v. 
Qaeen v. 
Qaeen y. 
Qaeen v. 
Queen y. 
Queen v. 
Qaeen v. 
Queen v. 
Queen v. 
Qaeen y. 
Queen v. 
Queen y. 
Queen y. 
Queen v. 
Queen y. 
Queen v. 
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Queen y. 
Queen v. 
Queen y. 
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Queen v. 
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Qaeen v. 
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Queen v, 


Chandra Jugi, 9 B L R 6= 17 W R Cr 47 

Chandrabant Chuckerbutty, 1 B L R A Cr 8= 10 W R Cr ?4 

Chandra Sekhar Roy. 5 B L R 100= 13 W R Cr 66 

Cheit Ram. 2 N W P 113 

Cbeit Ram, 5 N W P 110 

Cheyt 8ingh, 22 W R Cr 70 

Chidda, 3 N W P 327 

Cbinna Vedagiri Cbctti. 4 M 227 = 2 Weir 584 

Chirag Ali, 12 W R Cr 5 

Chocha Rai, 6 N W P 366 

Cbokar Huree, 6 W R Cr 16 

Chokoo Khan, 5 W R Cr 70 

Choonee. 5 W R Cc 13 

Chooramani Sant, 14 W R Cr 25 

Chota Hurry Prammaoick Tautee. 15 W R Cr 5 

Chota JadubCbunder Biswaf, W R 1864, Cr 15 

Chotey Lai, 3 N W P 271 

Chowdhry, 2 B L R App 28 

Christian, 2 N W P 473 

Cbullundee Poramanick, 3 W R Cr 55 

Chumroo Roy, 7 W R Cr 35 

Chundee Churn Bantrjee, 6 W R Cr 94 

Chundce Churn Das, 22 W R Cr 71 

Cbunder Bhuttacbarjee. 24 W R Cr 42 

Chunder Kant Lahore. 12 W R Cr 2 = 3 B L R A Cr 14 

Chunder Koomar Mozo:mdar, 24 W R Cr 77 

Chunder Koomar Ssd, 1 Ind Jur N S 97 = 5 W R Cr 4 

Chunder Kumar Muzoomdar, 25 W R Cr 54 

Chunder Seekhur Roy, 12 W R Cr 18 

Chundi Churn Nau;h, 8 W R Cc 5 

Cbundro Mohun Bhooya. 22 W R Cr 82 

Ohupput Khyrwar, 15 W R Cr63 

Cbutterdharee Singh, 5 W R Cr 59 

Chytun Bowra, 5 W R Or 49 
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Queen v. Rai Laobmipat SiDgb, 5 B L R Ap 81 = 14 W R Cr 17 

Queen v. Rajcoomar Banerjee, 1 Ind JurOS 105 

Queen v. Raj Coomar Banerjee, W R 1864, Cr 25 

Queen v, Rajcoomar Bose, 19 W R Cr 41 

Queen v. Rajcoomar Bose, 10 B L R Ap 36 = 19 W R Cr 71 

Queen v. Rajcoomar Mookerjee, 16 W R Cr 14 

Queen v. Rajcoomar Sing, 8 W R Cr 17 

Queen v. Raj Kisto Doss, 12 W RCr43 

Queen v. Rajkrishna Biswas, 8 B L R App 1 = 16 W R Cr 52 

Qneen v. Raj Krishna Mitter, 1 B L R O Cr 37 

Queen v. Rajoo Ghose, 7 W RCr 70 

Queen v. Rakhma, 10B HO 373 

Queen v. Ramakrishna Das, 7 B L R 446=16 W R Cr 27 

Queen v, Ramanarain Josh, 4 W R Cr 37 

Queen v. Ramaotar Pande, 25 W R Cr 5 

Queen v. Ramaya, 5 M 131 

Queen v. Ram Chandra Roy, 21 W R Cr 28 

Queen v, Ram Chandra Mookerjee, 5 B L R 131 = 13 \V R Cr 72 

Queen v. Ramohandrappa, 6 M 249=1 Weir 89 

Queen v. Ramoharan Kairi, BLR Sup Vol 488 = 6 W R Cr 39 

Queen v. Ram Chunder Sircar, 13 W R Cr 18 

Qneen v. Ram Churn Chung, 24 W R 36, Cr 

Queen v. Ram Churn Ghose, 20 W R Cr 33 

Queen v. Ram Churn Kurmokar, 24 W R Cr 28 

Queen v Ram Churn BiDgh, 7 W R Cr 57 

Queen v. Ramcomal Mitter, 1 Hyde 195 

Queen v. Ram Coomar Chung, 1 Ind Jur 0 8 108 

Queen v. Ram Das Boistub, II W R Cr 35 

Queen v. Ramdharry Singh, 10 W R Cr 5 

Queen v. Ram Dhun Day, 13 W R Cr 77 

Queen v Ram Dutt Chowdhry, 23 W R 35, Cr 

Queen v. Ram Dyal Mundle, 7 W R Cr 28 

Queen v. Ramdyal Singh, 8 B L R Ap 7 = 16 W R Cr 65 

Qlxeen v. Ramgobind Cbuckerbutty, 2 B L R Ap 40 = 11 W R Cr 13 

Queen v. Ramgolam Siagh, 11 W R Cr 22 

Queen v. Ramgopal Dhur, 10 W R Cr 7 

Qneen v, Ramgopal Dhur, 10 W R Cr 57 

Queen v. Rarnji Mazumdar, 6 B L R Ap 46= 14 W R Cr 51 

Queen v. Ramkishan Halwal, 25 W R Cr 48 

Queen v. Ram Kishen, 8 W R Cr 4 

Queon v. Ramkisto Doss, 16 W R Cr 27 =7 B L R 446 

Queen v. Ram Lai Singh, 22 W R Cr 61 

Queen v, Ramloohun Singh, 18 W R Or 15 

Queen v. Ramlugan Lall Moonshee, 7 W R Cr 54 
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Queen v. Revu Pothadu, 5 M 390 = 1 Weir 385 

Queen v. Rewut Rajwar, W R 1864 Cr 39 

Queen v. Robert Sheriff, 6 W R Cr 13 

Queen v. Roghoo Dome, 24 W R Cr 12 

Queen v. Rohimkant Ghose, 1 W R Cr 15 

Queen v. Romdayal Mahara, 21 W R Cr 47 

Queen v. Roopa Gowalla, 15 W R Cr 42 = 6 B L R Ap 148 

Queen v. Rosbum Lall, 4 N W P 123 

Queen v. Rubbeoolah, 7 W R Cr 13 

Queen v Ruchee Aben, 2 W R Cr 39 

Queen v. Rughoo, W R 1864 Cr 30 

Queen v. Rughoo Barrick, 11 W R Cr 44 

Queen v. Rughoobur Singh, 25 W R Cr 1 

Queen v. Rughoonath Dass, 23 W R Cr 59 
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Queen v. Rungatoonee, 22 W R Cr 52 

Queen y. Rupan Rai, 6 B L R 296 = 15 W R Cr 9 

Queen v. Russick Dasa, 24 W R Cr 76 

Queen v. Russick Monee, 11 W R Cr 54 

Queen v. Ruttee Ram, 2 N W P 21 

Queen y. Rutton DasB, 16 W R Cr 19 

Queen v. Rutton Meah, 8 W R Cr 57 

Queen v. Rutton Saboo, 11 W R Or 49 

Queen v. Sabed Ali, 11 B L R F B 347 = 20 W R Cr 5 

Queen v. Sacbee, 7 W R Cr 112 

Queen v. Sadhu Mundul, 21 W R Cr 69 

Queen v. Sageena, 7 W R Cr 56 

Queen v. Sagur Beevah, 11 W R Cr 20 

Queen v. Sahoo, 11 W R Cr 19 

Queen v. Sahrae, 8 W R Cr 31 

Queen v. Sajowpa, 7 W R Cr 64 
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Queen v. Seeb Chum Haree, 11 W R Cr 12 

Queen v. Seetanath Ghosal, 2 W R Cr 60 

Queen v. Seetul Perehad, 5 N W P 168 

Queen y. 8etul Chunder Bagchee, 3 W R Cr 69 

Qneen v. Sewa Bhogta, 23 W R Cr 12 = 14 B L R F B 294 

Queen v. Sbadhu Churn Gbose, 23 WRCr 63 

Queen v. Sbadry alias Oghurry Malakur, 1 W R Cr 34 

Queen v. Shahabhut Sheikb, 13 W R Cr 42 

Queen v. Shah Mahomed, 3 W R Cr70 

Queen y. Shaik Ali, 1 Weir 377 = 5 M H C 473 

Queen y. Shaik Boodhoo, 8 W R Cr 38 

Queen y. Shaikh Emoo, 11 W R Cr 20 

Queen y. Shaikh Robeem, 21 W R Cr 39 

Queen y. Shama Churn Roy. 8 W R Cr 27 

Queen y, Shama Khankee, 7 W R Cr22 

Queen y. Shama Sheikh, 8 W R Cr 35 

Queen y. Shama Sunkar Biswas, 10 W RCr 25 = 1 BLRSN 16 

Queen y. Sham Bagdee, 20 W R Cr 73 = 13 B L R Ap 19 

Queen y. Sham Bagdi, 13BLR Ap 19 = 20 W R Cr 73 

Queen y. 8ham Chand Chowdry, 1 W R Cr 34 

Queen v. Sham Kishore Holdar, 13 W R Cr 36 
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Queen v. 8ham 8oouder Dass, 25 W R Cr 18 
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Queen v. Sheik Ali, l Weir 377 = 5 M H C 473 
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Queen v. Sbeifeh Gulam Mustuff*, 3 W B Cr 29 

Queen v. Sheikh Jakir, 22 W R Cr 39 

Queen v. Sheikh Moneeah, 11 W R Cr 38 

Queen v. Sheikh Muddun Ally, 1 W R Cr 27 

Queen v. 8heikh Mustafa, 1 WRCr 15 

Queen v. Sheikh Oozeer, 6 W R Cr 17 

Queen v. Sheikh Ramzan, 6 BLRAp 15=15 W R Cr 53 

Queen v. Sheikh 8olim, 5 W R Cr 41 

Queen v. Sheik Kyamut. W R 1864. Cc 1 

Queen v. Sheo Bukeh, 2 N W P 295 

Queen v. Sheo Bux, 3 N W P 150 

Queen v, Sheo Churn, 3 N W P 3 

Queen v, Sheodurshun Dass, 3 N W P 17 

Queen v. Sheogolam Das, 15 W R Cr 58 = 6 B L R P B 692 

Queen v. Sheoperehun Rae, 2 N W P 57 

Queen v. Sheoshunkur Singh, 3 N W P 1 

Queen v. Sheoumber Lai, 4 N W P 4 

Queen y. Sheppard, 13 W R Cr 23 

Queen v. Shib Chandra Das, 6 B L R 730. Note 

Queen v. 8hib Chunder Mundle, 8 W R Cr 59 

Queen v. Sbib Chunder Mundle, IS W R Cr 46, Note 

Queen v. Shib Dyal, 5 N W P 188 

Queen v. Shib Prosad Giri, 19 W R Cr 69 

Queen v. Shifait Ali, 2 B L R A Cr 12 = 10 W R Cr 61 

Queen y. Bhona Dagee, 24 W R Cr 13 

Queen v, ShoDaullah, 5 W R Cr 44 

Queen v, Shukur Mahomed, 22 W R Cr 68 

Queen v. 8humeeruddeen, 2 W R Cr 40 

Queen y. Shumshere Beg, 9 W R Cr 51 

QueeD v. Bhuuker, 2 N W P 912 

Queen v. SkuDker, 2 N W P 406 

Queen y. Shuroop Chuuder Da6S, 2 W R Cr 65 

Queen v. ShuruSooddeen. 13 W R Cr 26 

Queen y. Sibnarain Palodhee, 7 W R Cr 93 

Queen y. Siddappa, 6 M 60, F B = 1 Weir 657 

Queen y. Sidham Sircar, 20 W R Cr 16 

Queen y. Sir Vidya SaDkara Narasimha Bbaratti Guruswamulu, 6 M 381 
695 = 1 Weir 624 

Queen v. Sitwa alias Sitaram Putwab, 14 W R Or 66 

Queen y. Smith, lltd Jur N 8 8 = 4 W R Cr 91 

Queon y. Soteelu Mabee, 5 W R Cr 32 

Queen y. Sobrai Gowallah, 20 W R Cr 70 

Queen y. Sohraie, 13 W R Cr 33 

Queen v. Soleemooddeen, 7 W R Cr 63 

Queen v, Somiruddin, 24 W R Cr 48 

Queen v. Sonaoollah, 2 W R Cr 44 

Queen y. Sonaoollah, 25 W R Cr 23 

Queen y. Sonoo, 10 W R Cr 48 

Queen v. Soobhoi, 12 W R Cr 26 
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Queen v. Sookee, 7 W R Cr 36 

Queen y. Sookmoy Ghose, 10 W R Cr 23 

Queen y. Boonder Mohooree, 9 W R Cr 25 

Queen v. SooDdur Putnaiok, 3 W R Cr 59 

Queen v. Soorat, 4NWP62 

Queen v. Sorob Roy. 5 W R Cr 28 
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Queen v. Subbanna GoundaD, 1 Weir 194 = 1 M H C 30 

Queen v. Subbayya Gaundan, 1 M H C 139 

Queen v. Subdar Meeah, Constable, 3 W R Cr 44 

Queen v. Subramania Pillai, 1 Weir 179 = 3 MHC 251 

Queen v. Subramanyam, 1 Weir 91 = 5 M 377 

Queen v- Subsookh, 2 N W P 476 

Queen v. Subun Singh, 23 W R Cr 57 

Queen v. Suffiruddi Palwar, 13 B L R Ap 23 = 22 W R Cr 5 

Queen v. Suffurudee, 1 Ind Jur O S 122 

Queen v, Sujjad Ali, 3 N W P 134 

Queen v. Sukhimonee Raur, 12 W R Cr 55 = 3 B L R A Cr 70 

Queen v. Suleem Sheikh, 1 W R Cr 23 

Queen v. Suppi, 5 M 159 = 1 Weir 655 

Queen v. Surendra Nath Roy. 5 B L R 274 = 13 W R Cr 27 

Queen v. Surroop Chunder Dutt, 7 W R Cr 29 

Queen v. Surroop Chunder Paul. 12 W R Cr 75 

Queen v. Surwan SiDgh, 11 W R Cr 11 

Queen v. Sustiram Mandal, 21 W R Cr 1 

Queen v. Sutherland, 14 W R Cr 20 

Queen v. Sykiya, 5 M 137 = 6 Ind Jur 243 

Queen v. Syud Assuf Ali Kban, 3 N W P 126 

Queen v. Syud Hossain Ali Chowdbry, 8 W R Cr 74 

Queen v. Tajumaddi Lahory, 1 B LR A Cr 1=10 W R Cr 4 

Queen v. Tamma Ghantaya, 4 M 228 = 1 Weir 412 

Queen v. Tanoo, 6 W R Cr 46 

Queen v. Tarinee Chum Bose, 21 W R Cr 31 

Queen v. Tarinee Churn Chuttopadbya, 7 W R Cr 3 

Queen v. Tarinee Mytee, 7 W R Cr 13 

Queen v. Tarinioharan Dey, 9 B L R App 42 

Queen v. Tasuduk Hossein, 6 N W P 301 

Queen v. Teekai Bheer, 5 W R Cr 95 

Queen v. Teprah Fukeer, 5 W R Cr 78 

Queen v. Thakoor Chand Surma, 13 W R Cr 22 

Queen v. Tlukoordas Chootur, 7 W RCr 7 

Queen v. Tbakoor Ram, 25 W R Cr 35 

Queen v. Thakur Das, 6 N W P 86 

Queen v. Thakur Parshad, 1 A 151, F B 

Queen v. Tbimma Reddi, 10 M L J 411 

Queen v. Thompson, 1 B L R O Cr 1 

Queen v. Thunji, 7 M 163 

Queen v. Tilkoo Goala, 8 W R Cr 61 

Queen v. Tiloke Chund, 3 N W P 273 

Queen v. Tincuree, W R 1864, 31, Cr 

Queen v. Tofuzzal Ali, 7 W R Cr 73 

Queen v, Tonaokocb, 2 W R Cr 63 

Queen v. Tonooram Malee, 3 W R Cr 44 

Queen v. Toolshee Rai, 5 N W P 186 

Queen v. Totaram, 11 W R Cr 15 

Queen v. Toyluckonauth Sircar, 2 W R Cr 64 

Queen v. Tulsi Dosad, 3 B L R A Cr66 

Queen v. Tul6i Dosadb, 18 W R Cr 57 

Queen v, Tulsi Sing, 2 B L R A Cr 16= 10 W R Cr 64 

Queen v. Tulukanam, 7 M 131 = 1 Weir 685 

Queen v. Turner. 4 N W P 94 

Queen v. Uckoor Ghose, lWRCr 50 

Queen v. Udai Patnaik Khettragaital, 4 B L R A Cr 5= 12 W R Cr 68 
Queen v. Udit Singh, 26 W R Cr 46 

Queen v. Udoy Putnaick 12 W R Cr 68 = 4 B L R A Cr 5 

Queen v. Ujrail, 3 N W P 212 

Queen v. Umbica Tantinee. 4 W R Cr 21 

Queen v. Umesh Chandra Chowdhry, 5 B L R 160 = 14 W R Cr 1 

Queen v. Ungam Lai, 1 N W P 303 

Queen v. Unnath Bundhoo Banerjee, 21 W R Cr 37 

Queen v. Upendronath Do68, 1 O 356 

Queen v. Vaiyapuri Goundan, 1 M H C 4 

Queen v. Vanam Subramanyan, 5 M 377 = 1 Weir 91 

Queen v. Varathappa Nayakan, 5 M 382 = 1 Weir 518 = 6 Ind Jur 576 

Queen v. Vasantappa, 4 M 231 
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Qaeen v. Vaughan, 5BLR 418 
Qaeen v. Velayudam, 4 M 233 

Qaeen v. Velayudam Pillai, 6 M 146 = 2 Weir 156 = 6 Ind Jar 576 

Queen v. Venguvayyangar, 6 M 25 

Queen v. Venkanna, 3 M K C 354 

Queen v. Venkatachslam Pillai. 2 M H C 43 

Queen v. Vidya Sankara Narasimha Bharatti Guruswamulu, Sir, 6 M 381=1 Weir 
595 = 1 Weir 624 

Queen y, Vitti Chokkan, 4 M 229 = 1 Weir 230 

Queen v. Vyapuri, 5 M 401 = 1 Weir 490 

Queen v. Vyapnri Kangani, 7 M 70= 1 Weir 659 

Queen v. Wabed Ali, 13 W R Cr 42 

Queen v. Waris Ali, 3 N W P 337 

Queen v. Wazira, 8 B L R Ap 63 = 17 W R 5, Cr 

Qaeen v. Wazar Singh, 12 W R Cr 46 = 3 B L R A Cr 65 
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Qaeen y. William Jackson, 13 B L R 474 = 22 W R Cr 20 

Queen v. Williams, l Weir 471 = 1 M H C 31 = 1 Ind Jur O 8 94 

Queen v. Womeah Chunder Ghose, 5 W R 71. Cr 

Queen y. Woodurmul Singb, 10 W R Cr 24 = 15 W R Cr 55 

Qaeen v. Wazira, 8 B L R App 63 = 17 W R Cr 5 

Queen v Wuzir Mundal, 25 W R Cr 25 

Queen v. Yasin Sheikh, 4 B L R A Cr 6 = 12 W R Cr 63 

Queen v. Yellamandu. 5 M 157 

Queen v. Yendava Chandramma, 7 M 189 = 2 Weir 585 = 8 Ind Jur 79 

Queen v. Zahoor Ali Khan, 4 N W P 97 

Queen v. Zalim Rai, 1 W R Cr 33 
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Queen-Empress v. Abdul, Rat Un Cr C 577 = 16 B 5S0 
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Queen-Empresa v. Abdulrahaman 8aid.;Rat Uo Cr C 852 

Queen-Empress v. Abdur Rahman, 7 P R 1896, Cr 

Queen-Empress y. Aboer, 20 A 126 = A W N 1897, 223 

Queen-Empress v. Abbratn Umar, 8 B 575 = 9 Ind Jur 198 

Queen-Empress v. Aohuta, 12 M 92 = 1 Weir 102 = 2 Weir 38 

Queen-Empress v. Adam, Rat Un Cr 0 421 =Cr Rg 87 of 1888 
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Queen-Empress v. Adam Isag, Rat Un Cr C 916 
Queen-Empress v. Adam Khan, 22 A 10G = A W N 1899, 21 1 
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Queen-Empress v. Ala Bakhsh, 6 A 484 = A W N 1884. 206 

•Queen-Empress v. Alagu Kone, 16 M 421 = 1 Weir 175 = 2 Weir 141=1 Weir 822... 
Queen- Empress v, Alexander Augustus St. Clair Miller, L B R 1872 — 1892. 606 ... 
Queen-Empress v. Alexander William, AWN 1891, 208 
Queen-Empress v. Ali Bakhsh, 8 C 98, Oudh 
Queen-Empress v. Alibax, Rat Un Cr C 655 = Cr Rg 19 of 1893 
Queen-Empress v. Alibhai, Rat Un Cr C 412 = Cr Rg 77 of 1889 
Queen-Empress v. AllaD, 24 M 195 = 1 Weir 726 B 
Queen-Empress v. Almeida, Rat Un Cr C 212 = Cr Rg 26-2-1885 
Queen-Empre3S v. Alu Kala, Rat Un Or C 553 = Cr Rg 28 of 1891 
Queen Empress v. Amanullah, 21 W R Cr 49 = 12 B L R Ap 15 
Queen-Empress v. Amarsang, Rat Un Cr C 222 
Queen-Empress v Amarsang Jetha Hosain Gulam, 10 B 506 
Queen-Empress v. Amba Balya. Rat Un Cr C 482 = Cr Rg 46 of 1889 
Queen-Empress v. Amba Prasad, 20 A 55, F B = A W N 1898, 1 
Queen-Empress v. Amba Prasad. AWN 1897, 25 
Queen-Empress v Amina, Rat Un Cr C 607 

Queen Empress v. Amir Khan, Rat Un Cr C 204 = Cr Rg 24-7-1884 
Queen-Empress v. Amir Khan, 8 M 336 = 2 Weir 557 
Queen Empress v. Amir Khan, Rat Un Cr C- 273 
Queen-Empress v. Amrit, AWN 1890, 86 
Queen-Empress v. Anant, 8 C 63, Oudh 
Queen-Empress v. Anant Parshad, 8 C 99, Oudh 
Queen-Empress v. Anant Puranik, 25 B 90 = 2 Bom L R 653 
Queen-Empress v. Anant Sbitaram Kulkarni, 1 Bom L R 524 
Queen-Empress v. Anant Vinayak Puranik, 2 Bom L R 653 = 25 B 90 
Queen-Empress v. Andi, 18 M 228= 1 Weir 874 

Queen-Empress v. Apga ValayaD, 22 M 15 = 2 Weir 705 = 2 Weir 333 = 1 Weir 446. 
Queen-Empress v. Ankanna, 23 M 205 = 2 Weir 161=2 Weir 601 
Queen Empress v. Annia, Rat Un Cr C 518 = Cr Rg 40 of 1890 
Queen-Empress v. Anrudh SiDgb, AWN 1896, 43 
Queen-Empress v. Anta, AWN 1892, 60 

Queen-Empress v. Antone Fernandez, Rat Un Cr C 706 = Cr Rg 39 of 1894 
Queen-Empress v. Antony, L B R 1893—1900, 394 
Queen-Empress v. Apalu, UBR 1892 — 1696, Vol. I, 105 
Queen-Empress v Appa, 1 Bom L R 357 
Queen-Empress v. Appa, Rat Un Cr C 143 
Queen-Empress v. Appa. Rat Un Cr C 765 = Cr Rg 29 of 1895 
Queen-Empress v Appaji, Rat Un Cr C 636 = Cr Rg 13 of 1893 
Queen-Empress v. Appaji Narayan, Rat Un Cr 0 764 = Cr Rg 27 of 1895 
Queen -Empress v. Appaeami, 12 M 151 = 1 Weir 480 = 1 Weir 541 = 13 Ind Jur 59. 
Queen-Empress v. Appa Subbaca Mendre, 8 B 2C0 994, 1006, 1606, 1807* 


• • • 


2038, 2787, 


• • • 


... 15 


... 15 


• • • 


• • • 


Column 

830 
1179 
3210 
329 
329 
612 
854 
4697 
1906 
205, 235 
300 
1779 
873, 2205 
3761 
2264 
405 
458 
2091 
4551 
1477 
3572 
4253 
300 
3368 
4164 
264, 2710 
439 
341 
2590 
2032 
3536 
739 
2932 
4645 
1909 
3611 
901, 3611 
629 
3448 
9982 
3716 
122 

2790, 2844 
3565, 8926 
2833 

. 212 
1440, 3509 
, 920, 1746 

- 3552 
, 920, 1746 

. 442 

1654. 1929 
4584 
2720 
279 
1220 

- 588 
162 
460 

1203, 1224 
1977 
4979 
1979 
9496 
1053 
1809, 2072 


At Col. 264, read 2 Weir 141 for 2 Weir 142, 



NAMES OF CASES digested. 


199 


• • • 


• •• 


Queen-Empress— Queen-Empress. 

Queen-Empress v, Appathorai, 9 M 167 
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Queen-Empress v. Bisban, AWN 1890, 148 
Queen-Empress v. Bisheshar, 9 A 645 = A W N 1887. 149 
Queen-Empress v. Bisheshar, 16 A 124 = A W N 1894, 10 
Queen-Empress v. Bisheshar, AWN 1892, 105 
Queen-Empress v. Bissessur Sahu, 17 C 562 
Queen-Empress v. Bodappa, 10 M 131 = 1 Weir 665 
Queen-Empress v. Bolappa, 11 M 343 = 1 Weir 732 
Queen-Empress v. Bomanji, Rat Un Cr C 675 = Cr Rg 41 of 1893 
Queen-Empress v. Bostan valad Fittekhan, 17 B 626 
Queen-Empress v. Boyle, S C 186, Oudh 

Queen-Empress v. Brij Narainman, 20 A 529 = A W N 1898, 152 
Queen-Empress v. Budan, Rat Un Cr C 331 = Cr Rg 22 of 1887 
* Queen-Empress v. Budari Janni, 14 M 121 = 2 Weir 7 
Queen-Empress v- Budhanbhai, Rat Un Cr C 544 = Cr Rg 18 of 1891 
Queen-Empress v. Budh Sen, 13 A 351 = A W N 1991, 109 
Queen Empress v. Budhu, Rat Un Cr C 534 = Cr Rg 2 of lb91 
f Queen-Empress v. Budbya, Rat Un Cr C 145 
Queen-Empress v. Budhya, Rat Un Cr C 398 
Queen- Empress v. Bulaki Ram, AWN 1890, 1 
Queen Empress v. Burke, 6 A 224 = A W N 1884,55 
Queen-Empress v. Bustien, U B R 1897 — 1901, Vol I, 75 
Queen-Empress v. Butchi, 17 M 401 = 1 Weir 409 
Queen-Empress v. Byramji Edalji, 12 B 437 
Queen-Empress v. Byramji Khursedji, 14 B 93 
Queen Empress v Canji, Rat Un Cr C 638 = Cr Rg 14 of 1893 
Queen-Empress v. Chadami Lai, AWN 1900, 47 

Queen-Empress v. Chagan Dayaram, 14 B 331 37, 51, 2082, 

Queen Empress v. Chagan Jagannath, 23 B 439 
Queen- Empress v. Cbakauri, AWN 1898, 209 
Queen Empress v. Chakua, AWN 1896, 151 

Queen Empress v. Chaobasapa Madiapa, Rat Un Cr C 854 = Cr Rg 20 of 1896 
Queen Empress v. Cband, Rat Un Cr C 400 = Cr Rg 60 of 1888 
Queen-Empress v. Cband, Rat Un Cr C 585 = Cr Rg 45 of 1891 
Queen-Empress v. Chanda, 18 A 24 = A W N 1895, 141 
Queen-Empress v. Cbandi Singh, 14 C 395 

Queen Empress v. Chandrabbaga. Rat Un Cr C 206 = Cr Rg 26th August 1884 

Queen- Empress v. Chandra Bhuiya. 20 C 537 

Queen-Empress v. Chandri, Rat Un Cr C 361 =Cr Rg 4 of 1888 

Queen-Empress v. Chandu Gowala, 14 C 355 

Queen-Empress v. Cband valad Kitab, 14 B 583 

Queen Empress v. Chan Tba Aung, L B R 1893-1900, 310 

Queen-Empress v. Charles Maclvor, Rat Un Cr C 609 = Cr Rg 29 of 1892 

Queen- Empress v. Cbatradhari Goala, 2 C W N 49 

Queen-Empress v. Chedda, AWN 1896, 161 

Queen-Empress v. Chedi, S C 166, Oudh . 1Qar 

Queen-Empress v. Chenbasapa, Rat Un Cr C 307 — Cr Rg 58 of 1836 
tQueeo-Empress v. Chenchayya, 23 M 626 = 2 W®ir 3 10 
TTmnrfss v Chencbi Reddi, 24 M 239 — 2 W0ir73O 

V. Cbenobugadu, 8 M 4,1 = 1 Weir ,33 = 8 1.1 Ju, 463 

Queen-Empress v. Ohendu Kalya, 1 Bom L R 117 
Queeo-Empressjv- Cher, a Koy., ,13 M ^53-2 W..r 

Queen-Empress y. Chetu. 436 
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623 
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3767 
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3046 
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1181 
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1998 
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1393 
3681 
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• Read 14 M 121 for 14 M 21. 

f Read Rat Un Cr 0 145 for 45. 

♦ Read 23 M 626 = 2 Weir 310 for 23 M 625 


1 Weir 310. 
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Chi Do Bon, LBR 1891—1900. 201 
v. Chimafaa, Rat Un Cr C 4 r >3 = Cr Rg 13 of 1899 
Chiona Payuchi, 23 M 151 = 2 Weir 747 = 2 Weir 335 
Chinnappa, Rat Un Or C 915 
Cbinna Tevan, 14 M 36 = 2 Wrir 390 
Chintaman, Rat Un Cr C 153 
Chiragh Ali, AWN 1898. 198 
Chit Aung, LBR 1872-1892, 573 
Chittar. 20 A 389 = A W N 1898. 84 
ChokaliDgam. LBR 1893—1900, 383 
ChoDia. Rat Un Cr C 701 = Cr Rg 32 of 1894 
Chote Lall, AWN 1695, 127 
Chotu, 9 A 62 = A W N 1896, 281, F B 
Chunia, Rat Un Cr C 914 
Chuni Lai. Rat Un Cr C 6l3 = Cr Rg 16 of 1893 
Chnnilal Vithal, Rat Un Cr C 982 = Cr Rg 44 of 1898 
Chunni, 18 A 497 = AW N 1896, 161 
Commer 8ahib, 12 M 153 = 2 Weir 738 
Croft, 23 C 174 

Currimbboy, Rat Un Cr C 297 = Cr Rg 43 of 1886 
Dabhai Kabhai, 23 B 788 = 1 Bom L R 345 
Dada, Rat Un Cr C 135 = Cr Rg 2-5-1878 
Dada Ana, 15 B 452 

Dadabbai, Rat Un Cr C 766 = Cr Rg 30 of 1895 
Dadabhoy, Rat UnCr C 691 = Cr Rg 15 of 1894 
Dada Hanmant Dani, 20 B 794 
Dadu, Rat Uo Cr C 415 = Cr Rg 82 of 1898 
Dagadi, Rat Un Cr C 592 
Dagadu, 16 B 357 

Dagdu, Ret Un Cr C 379 = Cr Rg 30 of 1808 
Dagdu. Rat Un CrC 564 

Dagdu Gaogaram, Rat Un Cr C 826 = Cr Rg 69 of 1895 
Dagdu Janaji, Rat Un Cr C 955 = Cr Rg 7 of 1898 
Dajiba Totaram. Rat Un Cr C988 = Cr Rg 46 of 1898 
Daji Mahadhu, Rat Un Cr C 756 = Cr Rg 19 of 1895 
Dal a Jiva, 10 B 190= Rat Un Cr C 224 
Dala Tala, Rat Un Cr C 21 1 = Cr Rg 26-4-18S5 
Dalip, 18 A 246 = A W N 1896, 48 
Dal Singh, 20 A 166 = A W N 1898, 7 
Ihma Ghela, Rat Un Cr C 980 
Damodamn, 12 M 56 = 1 Weir 326 
Damodardu, 12 M 56 = 1 Weir 326 
Danji, Rat Un Cr C 719 
Dan Bahai, 7 A 862 
Dansang Dada, 16 B 751 

Datter bin Bala, Rat Un Cr C 860 = Cr Rg 24 of 1896 
Dau. Rat Un Cr C 327 = Cr Rg 17 of 1897 
Daya. S C 221, Oudb 
DAya Bhima, 13 B 147 

Daya Karsao. 1 B.im L R 515 ” 

Daya Kashiram, Rat Un Cr C l90 = Cr Rg 16th Aug. 1833 .!! 

Dayaram Ranohhod, Rat Un Cr C 830, F B=*Cr Rg 73 of 1895... 1518 

Debendra Krishna Milter, 27 C 587 = 4 OWN 524 358 qmj 

Debi, 3 O C 245 ** ' 

Debi Singh, S C 221. Oudh 
Deodhar Simth, 27 C 144 
Deoki, Rat Un Or C 528 = Cr Rg 60 of 1890 
Deokinandao. 10 A 39 = A W N 1887. 264 
Deoshanker, Rat Un Cr C 693 = 0r Rg 11 of 1892 
Deeai Daji, R-tt Un Cr C 442 
Deyji Asa, Rat Un Cr 0 473 = Or Rg 31 of 1889 
Devji Goymdji, 20 B 216 
Devu, Rat Un Or C 600 = Cr Rg 19 of 1892 
Dbamba, Rat Un Cr C 581 = Or Rg 41 of 1891 
Dhananjoi Ghoudhuri, 10 C 931 
Dhanji, Rat Uo Or 0 196 
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3830 
4279 
1834 
3415 
3910 
598 
2302 
3701 
1254 
4858 
4678 
312 
165 
81 
1675 
8780 
184 
4767 
. 369 
1911 
4829 
3610 
656 
1149 
2041 
3008 
1300 
4791 
2950 
4031 
4838 
1134 


* Read (Jr Rgl3 of 1889 foe Qr Rg 13 of 1699, 
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Dhanjibhai Edulji, 20 B 348 

Dharamdas. Rat Un Cr C 295 = Cr Rg 40 of 1886 

Dharmangal 8ingh. S C 159, Oudh 

Dhavlya, Rat Un Cr C 509 = Cr Rg 28 of 1890 

Dhira, Rat Un Cr C 152 

Dhiyan Singh, AWN 1898, 16 

Dhond bin Raoji, Rat Un Cr C840 

Dbondi, Rat Un Cr C 331 = Cr Rg 21 of 1887 

Dhondi, Rat Un Cr C 785 

Dhondi bin Raoji, Rat Un Cr C 840 

Dhondi bin Raoji, Rat Un Cr 0 848 = Cr Rg 15 of 1896 

Dhondi Manku, Rat Un Cr C 738 = Cr Rg 6 of 1895 

Dhondoo, Rat Un Cr C 969 = Cr Rg 25 of 1898 

Dhundi, 8 A 303 = A W N 1886, 125 

Dhun Singh, 6 A 220 = A W N 1884, 53 

Dburmya, Rat Un Cr C 833 = Cr Rg 76 of 1895 

Digambur, Rat Un Cr C 507 = CrRg 24 of 1890 

Dina Baidya, 19 M 483= ) Weir 298 

Din Ali, 6 A 402 = A W N 1884, 213 

Diwan Chand, 14 P R 1895, Cr 

Dnyanu bin Tatya, 1 Bom L R 428 

Dolegobind Dass, 2SC211 = 5CWN 169 

Dollatta, Rat Un Cr C 572 = Cr Rg 38 of 1891 

Donaghue, 22 M 1 = 2 Weir 778 

Dongar, Rat Un Cr C 279 = Cr Rg 18 of 1886 

Dorabji, Rat Un Cr C 6l6 = Cr Rg 38 of 1892 
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Doraisamy Aiyar, 24'M 414 = 2 Weir 377 

Dorasami,9 M 284 = 2 Weir 266 

Dosa Jiva, 10 B 231 = 10 Ind Jur 383 

Dubar, S C 153, Oudh 

Dullabhdas, Rat Un Cr C 343 = Cr Rg 34 and 35 of 1887 

Duma Baidya, 19 M 4R3 = 1 Weir 298 = 1 Weir 29 

Dungar Singh. 8 A 252= A W N 1886, 71 

Dungar Singh, 7 A 29 = A W N 1884, 250 

Durga, 10 A 459 = A W N 1888, 169 

Durga. AWN 1893, 180 

Durga, Rat Un Cr C 511= Cr Rg 3l of 1890 

Durga, 16 A 84 F B = A W N 1894, 7 

Durga Cbaran, 7 A 672 = A W N 1885, 177 

Durga Sonar. 11 C 580 
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Dyama Irappa, Rat Un Cr 0 937 = Cr Rg 47 of 1897 

Edward Goldstein. Rat Un Cr C490 = Cr Rg 59 of 1889 

Edwards, W-D , 9 B 333 

Eingti, L B R 1872-1892, 327 

Ella Boyan, U M 257 = 1 Weir 336 

Ellabibax, Rat Un Cr C 835 = Cr Rfi 1 of 1896 

Emaji, Rat Un Cr C 150 = Cr Rg 28-10-1680 

Engadu, 11 M 98 = 2 Weir 142 

Erramreddi. 8 M 296=2 Weir 554 = 2 Weir 458 = 9 Ind Jur 

Erugadu, 15 M 83 = 2 Weir 326 = 2 Weir 729 

Faiyaz Husain, AWN 1896, 194 

Fakeera, Rat Un Cr C 505 = Cr Rg 19 nf 1890 

Fakira, Rat Un Cr C 703 = Cr Rg 34 of 1894 

Fakira, Rat Un Or 0 499 = Cr Rg 10 of 1890 

Fakira, Rat Un Or C 982 -Or Rg 42 of 1898 

Fakira, 17 M 103 = 1 Weir 201 

Fakira, 1 Bom L R 782 

Fakira bin Lingappa, 2 Bom L R 323 

Fakira bin Venkappa, Rat Un Cr 0 850 

Fakira Dharmappa, Rat Un Cr R 915 = Cr Rg 21 of 1897 

Fakirapa, 15 B 491 

Fakirappa, Rat Un Or C 186 

Fakirgavda, Rat Un Cr 0 393 = Cr Rg 49 of 1888 

Fakir Mahomed Sheikh, 1 0 W N 33 

Fakrudeen, 17 M 278 = 1 Weir 839 

Farsu, Rat Un Cr C 292 -Cr Rg 84 of 1886 
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Queen-Empress v. Fata, Rat Un Cr C 671 = Cr Rg 33 of 1893 ... 4379 

Queen Empress v. Fateh Bahadur. 20 A 181 = A W N 1899, 11 ... 4576 

Queen-Empress v. Fateh Mahomed, Rat Un Cr C 399 = Cr Rg 5S of 1888 ... 606 

Queen-Empress v. Fateh Singh, AWN 1896, 149 ... 3363 

Queen-Empress v. Fateh Singh, 12 A 432 = A W N 1890, 73 ... - 3602 

Queen-Empress v. Fathi, 9 P R 1892, Cr ... 434 

* Queen-Empress v. Fattah Chand, 24 C 499= 1 C W N 435 .. 3099, 4124 

Queen-Empress v. Fattu, 9 P R 1892, Cr ... 434 

Queen-Empress v. Fazl Azim, 17 A 36 = A W N 1894, 195 ... 2234 

Queen-Empress v. Fazul, Rat Un Cr C31z = Cr Rg 66 of 1886 ... 1053 

Queen-Empress v. Felix, 22 M 148 = 2 Weir 150 ... 1088 

Queen-Empreee v Fischer, 14 M 342=1 M L J 458 = 1 Weir 802, F B 260, 261, 3206 

Queen-Empress v- Fox, C.P. 10 B 176 ... 2004 

Queen-Empress v. Framji Bamaoji Kelawala, 2 Bom L R 663 ... 621 

Queen-Empress v. Framji D.Tara Pere-Walla, Rat Un Cr C 620 ... 3651 

Queen-Empress v. Franois, Rat Un Cr C 183 ... 593 

Qaeen-Empress v. Franois R. Thompson, Rat Un Cr C 721 = Cr Rg 47 of 1894 ... 433 

Queen-Empress v. Franois Xavier, Rat Un Cr C 506 = Cr Rg 20 of 1890 ... 4535 

Queen-Empress v. Fula Bhana, Rat Un Cr C 388 = Cr Rg 40 of 1888 ... 4042 

Qaeen-Empress v. Fula Dhana, Rat Un Cr C 833 = Cr Rg 75 of 1895 ... 2556 

Queen-Empress v. Fut, A. U B R 1897 = 1901, Vol I, 187 ... 401 

Queen-Empress v. Fjzo, Bourke O C 269 ... 4519 

Queen-Empress v. Gaflur, Rat Un Cr C 214 = Cr Rg 6 8-1885 ... 625 

Queen-Empress v. Gaiba, Rat Un Cr C 585 = Cr Rg 46 of 1891 ... 2939, 4379 

Queen-Empress v. GajankhaD, 2 Bom L R 586 ... 2093 

Queen-Empress v. Gaman, 9 P R 1899, Cr ... 3908 

Queen-Empress v. Gaman, 14 P R 1899, Cr ... 174 

Queen-Empress v. Gaman, 4 P L R 1900, Cr= 14 P R 1899. Cr ... 4507 

Queen-Empress v. Gambhir, Rat Un Cr C 499 = Cr Rg 11 of 1890 ... 4197 

Queen-Empress v. Gambhirmal, Rat Un Cr C 398 = Cr Rg 58 of 1888 ... 985 

Queen-Empress v. Ganapabhat, Rat Un Cr C456 = Cr Rg 11 of 1889 ... 2698 

Queen-Empress v. Ganapathi Vannianar, 23 M 632 = 2 Weir 331 = 2 Weir 709 ... 1894, 2237 

Queen-Empres6 v. Ganesh, Rat Un Cr 0 134 = Cr Rg 8 4-1878 ... ’ 593 

Queen-Empress v. Ganesh, Rat Un Or C 552 ... 615 

Queen Empress v. Ganesh, Rat Un Cr C 618 = Cr Rg 42 of 1892 ... 612 


Queen-Empress v. Ganesh Bhikaji, Rat Un Cr C 772 = Cr Rg 36 of 1895 829. 1954, 3878 

Queen-Empress v. Ganesh Khanderao, 13 B 506 2047, 3323, ‘3523 

Queen-Empress v. Ganesh Raghunath, Rat Un Cr C 829 = Cr Rg 71 of 1895 
Queen-Empress v. Ganesh Ramkrishna, 23 B- 50 

Queen-Empress v, Gaoga Charan, 11 A 79 = A W N 1888, 239 = 13 Ind Jur 193 
Queen-Empress v. Ganga Din, 22 A 118 = A W N 1899, 213 
Queen-Empress v. Gangaram, Rat Un Cr G 2l6 = Cr Rg 8-10 86 
Queen-Empress v. Gangaram, 3 A 88 = A W N 1885, 323 
Queen-Empress v. Gaoga Ram, 16 A 36 = A W N 1894. 39 
Queen-Empress v. Gangaram Bantram, 9 B 135 = 9 lod Jur 313 
Queen-Empress v. Gangayya, 24 M 4 17 = 1 Weir 641 
Queen-Empress v. Gangia, 29 B 316 

Qaeen-Empress v. Ganoo, Rat Un Or 0 684 = Cr Rg 43 of 1891 
Queen-Empress v. Ganpat, 13 P R 1894, Cr 
Queen-Empress v. Ganpat, Rat UnCcO 142 
Queen-Empress v. Ganpat, Rat Un Cr C 990 = Cr Rg 43 of 1888 
Qaeen-Empress v. Ganpat, Rat Un Cr 0 429 
Queen-Empress v. Ganpat, Rat Un Or 0 507 = Cp Rg 25 of 1890 
Queen-Empress v. Ganpat, Rat Un Or 0 704 = Cr Rg 36 of 1894 
Qaeen-Empress v. Gaapafci, Rat Un Cr 0 605 = Or Rg 23 of 1892 
Queen-Empress v. Ganpatram. Rat Un Or C 657 = Or Rg 22 of 1893 
Qaeen-Empress v. Ganpatrao Ramohandra, 19 B 105 
Queen-Empress v. Ganpat Tapidaa, 10 B 256 
Queen-Empress v. Gaou, Rat Un Or C 486 = Or Rg 61 of 1889 
Queen-Empress v. Ganu, Rat Un Or 0 591 = 0r Rg 6 of 1892 
Queen Empress v. Ganu bin Mathaji, Rat Un Or C 842 = Or Rg 12 of 1896 
Queen-Empress v. Ganu Sakharam, Rat Un OrO 207 = Or Rg 8 10 1894 
Queen-Empress v. Ganu Bonba, 12 B 440 = Rat Uu Or 0 360 = Cr Rg 2 of 1888 
Queen-Empress v. Gasper, 22 0 936 
Queen-Empreea v. Gaubar, 8 0 78, Oudh 

Queen-Empress v. Gauda Sing, Rat Un Or 0 704 = Or Rg 36 of 1894 


* A* Col, 3098, read 24 0 499 for 24 A 499. 
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Queen-Empress v, Kayemullah Mandal, 24 C 429 = 10 W N 414 
Queen-Empress v. Kazi Fajloddin, Rat Un Cr C 967 = Cr Rg 22 of 1898 
Queen Empress v. Kazim Hussain, AWN 1901, 35 
Queen-Empress v. Kedari, Rat Un Cr 0 153 
Queen-Empress v. Kedar Nath, 23 A 159= AWN 1901, 30 
Queen-Empress v. Kedar Nath, AWN 1892, 243 
Queen Empress v. Kellie, 17 A 153 = A W N 1895, 37 
Queen-Empress v. Kelly, 11 P R 1897, Cr 
Queen-Empress v- Keru. RatUn Cr C 387 
Queen-Empress v. Keru, Rat Un Cr C 768 = Cr Rg 31 of 1895 
Queen-Empress v. Ke9how Virupaksh, Rat Un Cr C 829 = Cr Rg 72 of 1895 
Queen-Empress v. Kethigadu. 9 M 373 = 1 Weir 757 
Queen-Empress v. Khairati, 6 A 204 
Queen-Empress v. Khajabhoy, 16 M 423=1 Weir 723 
Queen- Empress v. Khalak, 11 A 393 = A W N 1889, 152 
Queen-Empress v. Khalak Singh, 10 C P L R Cr 7 
Queen- Empress v. Khanderao, Rat Un Cr C 700 = Cr Rg 30 of 1894 
Queeu-Empress v. Khandia bin Pandu, 15 B 66 
Queen-Empress v. Khandu, Rat Un Cr C 302 = Cr Rg 50 of 1886 
Queen-Empress v. Khandu, Rat Un Cr C 523 

Queen-Empress v. Khandu Ganu, Rat Un Cr C 838 = Cr Rg 6 of 1896 
Queen-Empreps v. Khandu 8iugh, 22 B 768 
Queen-Empress v. Khandu valad Bhavani. 15 B 194 
Queen-Empress v. Khandu Vishnu 8athe, 1 Bom L R 351 
Queen-Empress v. Kharga, 8 A 665 = A W N 1886, 254 
Queen-Empress v. Khasim Sahib, 8 M 202 = 1 Weir 664 
•Queen- Empress v. Khem, 22 A 115 = A W N 1699, 207 
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Queen Empress ?. Kbeltcr Mohan Chowahry, 27 C 824 = 4 OWN 440 ...362, 364, 365 

Queen-Empress v. Khimat Singb. AWN 1889 55 4063 

Queen- Empress v. Kbimji Jairam Naranjee, I Bom L R 431 =24 B 75 0^® 

Queen- Empress v. Rhoda Uma, 17 B 369 ••• 1001 

Queen Empress v. Khoji Ram. AWN 1R96, 181 ••• 2165 

Queen-Empress v. Kbuda Bakhsb, AWN 1893. 43 ••• 4003 

Queen-Empress v. Khusbali, AWN 1900.204 ... 3295 

Queen-Empre?s v. Khushali Ram. 18 A 158 = A W N 1896. 15 ... 3016 

Queen-Empress v. Khuebal Singb, 15 P R 1S98, Cr 868 

Queen-Empress v. Kila, Rat Un Cr C 7l8 = Cr Re 43 of 1894 — 1089 

Queen-Empress v. Ktrpal Singb, 9 A 523 = A W N 1887, 131 2979 

Queen-Empress v. Kisan Bapu, 10 B 93 ••• 1296 

Queen-Empress v. Kishunwa, 20 C 444 ... 338 

Queen-Empre68 v. Kissan Malbari. Kit Un Cr C 403 = Cr Rg 64 of 1883 ... 1845 

Queen-Empress v Konda, 16 M 347 = 1 Weir 67 2 = 3 M L J 180 ... 144 

Queen-Empress v. Koudi Malhari, Rat Un Cr C 948 = Cr Rg 54 of 1897 ... 1980 

Queen-Empress v. Kotayya, 10 M 255 = 1 Weir 413 ... 8368 

Queen-Empresa v. Koya Mavji, Rat Un Cr C 873 = Cr Rg 49 of 1896 ... 322 

Queen-Empress v. Krishna, 7 M 347 = 2 Weir 24 = 1 Weir 896 ... 291 

Queen-Empress v. Krishna, Rat Un Cr C 209 ... 2097 

Queen-Empress v. Krishna, Hat Un Cr C 134 ... 3642 

Queen-Empress v. Krishna, Rat Un Cr 0 368 = Cr Rg 16 of 1898 ... 3779 

Queen-Empress v. Krishna, Rat Un Cr C 430 = Cr Rg 1 of 1889 ... 4527 

Queen-Empress v, Krisbnabhat, 10 B 319 ... 44, 1095 

Queen-Empress v. Krishna Gobinda Das. 20 C 368 ... 3602 

Queen-Empress v. Krishnaji, Rat Uu Cr C 522 = Cr Rg 48 of 1890 ... 2794 

Queen-Empres9 v. Kriehnaji, Rat Un Cr C 405 = Cr Rg 68 of 1838 ... 3609 

Queon-Empress v. Krishnaji Baburav Bulell, 14 B 436 ... 4114 

Queen-Empress v. Krishnaji Ganesb, Rat Un Cr 0 955 ... 2873 

Queen-Empress v. Krishnambhat, 10 B 319 ... 2288 

Queen-Empress v. Kriehnappa, 7 M 276 = 1 Weir 226 ... 3633 

Queen- Empress v. Krishna Keddi, 7 M L J 95 ... 3632 

Queen Empress v. Krishna Shahaji, Rat Un Cr C 927 = Cr Rg 83 of 1897 ... 4718 

Qaeen-Empre<s v. Krishna Shet, Rat Un Cr C 527 = Cr Rg 59 of 1890 ... 3556 

• Queen-Empress v. Kristappa, 20 M 31 = 1 Weir 83 ... 1296 

Queen-Empress v. Kristnayyan, 15 M 156=1 Weir 763 ... 729 

Queen-Empress v. Kuein Kwun, U B R 1897 — 1901, Vol I. 241 ... 314 

Queen Empress v. Kullaran Singh, 1 A 129 ... 1657 

Queen-Empress v. Kuniyil Raru, 21 M 337 = 2 Wtir 251 ... 4341 

Qaeen-Empress v. Kuojdl, AWN 1891, 80 ... 4072 

Qaeen-Empre'S v. Kunjan Memos, 1 11LJ 397, F B ... 46, 50, 1396 

Queen-Empress v. Kunju Nair, 12 M 1J4 = 1 Weir 539 ... 1053, 2762 

Queen-Empress v. Kuppayyar, 18 M 51 = 2 Weir 105 ... 2896 

Queen-Empress v. Kuppu, 7 M 560 = 2 Weir 180 ... 4306 

Queen-Empress v. Kuppumutbu Pillai, 24 M 317 = 2 Woir 691 ... 4739 

Queen-Empress v. Kushoo, R&tUa Cr C 328 = Cr Rg 18 of 1887 ... 2862 

Queen Empress v, Kushya, Rat Un Cr C H9 = Cr Rg 31-1 1877 ... 3335 

Queen-Empress v. Ku*samio, Rat Un Or 0 327 =Cr Rg 14 of 1887 ... 1150 

Queen-Empresa v, Kutia Alu, Rat Un CrC298 = Cr Rg 46 of 1986 ... 3614 

Queen-Empress v. Kutrapa, 18 B 440 ... 438 

Queen-Empress v. Kutti, 11 M 441= 1 Weir 210 = 2 Weir 304 ... 2496 

Queen-Empress v. Kutti All, 20 M 16 = 1 Weir 793 ... 749 

Queen-Empress v. Kya Ban, L B R 1893-1900. 121 ... 454, 4630 

Queen-Empross v. Kya KaiDg. L B R 1872—1892. 600 ... 670 

Queen-Empress v. Kyaw Zan HU, L B R 1893—1900, 579 ... 2203 

Queen-Empress v. Kyio Ton, LBR 1893—1900, 664 ... 697 

Queen-Empress v. Kyo Shin, LBR 1893—1900, 478 ... 1668 

Queen-Empress ▼. Kyun Ban Aung, LBR 1872—1692, 964 ... 8374, 4600 

Queen-Empress v. Laban Hla, U B R 1892—1996, Vol I. 16 ... 1396 

Queen-Empress v. Lacbmi Kant, 19 A 801 = A W N 1896, 68 ... 87£ 

Queen-Empress v. Ladba, Rat Un Cr 0 324 = Cr Rg 11 of 1697 ... 605 

Queen-Empress v. Ladka, Rat Un Cc 0 695 = Cr Rg 10 of 1893 ... 1068 

Quoen-Empress v. Ladkia, Rat Un Or C 337 = Cr Rr 27 of 1837 ... 1088 

Queon-Empress v, Ladtya, Rat Uu Cr C 530 = Cr Rg 62 of 1890 ... 109? 

Queen-Empress v. Lagma, Rat Un Cr C 973 = Cr Rg 27 of 1898 ... 475* 

Queen-Empress v. Lagma bin Laxamaoa, Rat Un Cr 0 922 = Cr Rg 27 of 1897 ... 458Q 


* Bead 1 Weir 88 for 2 Weir 88. 
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Queen-Empress v. LahaD*, Rat Un Cr C 321 = Cr Rg 7 of 1887 
Queen-Empress v. Likhmichand, Rat Un Cr C 546 
Queen-Empress v Lakbmidas Makandas, 14 B 165 
Queen-Empress v Lakhpat. 15 A 365 = A W N lb93. 114 
Queen-Emprrss v Likhsbmibai. Rat Un Cr (' 545 = Cr Rg 19 of 1891 
Queen-Empress v. Lakshia, Rat Un Cr C 20^ 

Queen Empress v Lak=-hmau, Rat Un Cr C 397 = Cr Rg 57 of 1888 

Queen-Empress v. LakshmaD, Rat Un Cr C 682 = Cr Rg 49 of 1893 

Queen-Empress v. Likshman, Rat Uo Cr C 694 = Cr Rg 21 of 1894 

Queen-Empress v. Lakshman, Rat Un Cr C S^7 = Cr Rg 15 of 18S7 

Queen-Empress v. Lakshman, Rat Un Cr C 130 

Queen-Empress v. Likshman, Rat Un Cr C 670 = Cr Rg 30 of 1893 

Queen-Empress v. Lakshman, Rat Un Cr C 111 

Queen-Empress v. Likshmau, Rat Un Cr C 392-= Cr Rg 48 of 1888 
Queen-Empress v. Lakshman. Rat Un Cr C 532 
Queen Empress v. Lakshman Bhima, Rat Uo Cr C 878 
Queen-Empress v. Lakshman Dagdu, 10 B 512 
Queen-Empress v. Lakshman Martand, Rat Un Cr C 989 
Queen-Empress v. Laksbmanna, ‘24 M 318= 1 Weir 716 
Queen-Empress v. Lakshman Sangor, Rtt Un Cr C 892 
Queeu-Empre-.s v, Laksbmajya Pandaram, 22 M 491=2 Weir 746 
* Queen-Empress v. Lakshmi, Rat Un Cr C 152 = Cr Rg 21 of 188’. 
Queen-Empress v. Lakshmi, Rat Un Cr C 303 = Cr Rg 51 of 1686 
Queen-Empress v. Lakshmi, Rat Un Cr C 152 = Cr Rg 24-2-1881 
Queen-Empress v. Lakshmibai, Rat Un Cr C 545 = Cr Rg 19 of 1891 
Queen-Empress v. Lakshmi Nayakan, 19 M 238 = 2 Weir 461 
Queen-Empress v. Laksbmya, Rat Un Cr C 136 

Queen-Empress v. Lakshmya bin Bhima, Rat Un Cr C 855 = CrRg 22 of 1696 

Queen-Empress v. Lai, Rat Un Cr C 194 

Queen-Empress v. Lalbu, Rat Un Cr C 961 =Cr Rg 15 of 1898 

Queen-Empress v. Lalit Tiwari, 21 A 177 = A W N 1899, 15 

Queen Empress v. Lall, Rat Un Cr C 5’8 = Cr Rg 41 of 1890 

Queen-Empress v. Lalla, 8 M 428= 1 Weir 708 

Queen-Empress v. Lalli, 7 A 749 = A W N 1965, 165 

Queen-Empress v. Lallu, Rat Un Cr 159 = Cr Rg 10 3-1891 

Queen-Empress v. Lallubhai, Rat Uo Cr C 536 =■ Cr Rg 6 of 1891 

Queeo-Empre>s v. Lai Sahai, 11 A lb3 = A W N 1839, 65 

Queen-Empress v. Lalsing, Rat Un Cr C 452 

Queen-Empress v. Lalta Prasad, 20 A 166 = A W N 1898, 20 

Queen-Emptess v. Lalu, Rit Un Cr C 408 = Cr Rg 73 of 1698 

Queen-Empreas v. Lalu Khern Chund, Rat Un Cr C 287 = Cr Rg 23 of 1866 

Queen Empress v Langaday Balu Koli, Rit Un Cr C 904 = Cr Rg 14 of 1897 

Queen-Empress v. Lapprey, Rit Un Cr C 938 = Cr Rg 46 of 1897 

Queen-Empress v. Laskari, 7 A 853. F B = A W N 1885, 257 

Queen-Empress v. Latilkban, 20 B 394 

Queen-Empress v. Leandro Misc ireohas. Rat Un Cr C 769 = Cr Rg 34 of 1965 

Queen-Empress v- Leksbmana. 9 M 42 = 9 Ind Jur 337 

Queen-Empress v. Lilladhur, Rat Un Cr C 461 =Cr Rg 18 of 1889 

Que9u Empress v. Limba, Rat Un Cr C 397 = Cr Rg 56 of 1688 

Queen-Empress v. Limbya, Rat Un ( r C 799 = Cr Rg 56 of 1895 

Queen Empress v. Limbya, 1 L B R 327 

Queen-Empress v. Lmgapa, Rat Un Cr C 606 

Queen- Empress v. Lingaya, 9 M 258= 1 Weir 769 

Queen-Empress v. Lmgo, Rat Un Cr C 286 = Cr Rg 22 of 1666 

Queen-Empress v. Locfcan, 8 A 635= A W N 1866, 252 

Queen-Empress v. Louis Frances, Rat Un Cr C 672 = Cr Rg 37 of 1993 

Queen Empress v. Lu Maung, L B R 1872 — 1692, 69 

Queen-Empress v. Luxrnan Narayan Josbi. 2 Bom L R 286 

Queen- Empre.-6 v. Ma Aung, L B R 1693 —1900, 348 

Queen-Empress v. Madusami, 12 M 94 = 1 Weir 875 = 2 Weir 11=2 Weir 454 

Queen Empress v. Madhavdas. Rat Un Cr C 5 18 

Queen-Empre.-s v. Madh.ivrao, 19 B 735 

Queen-Empre-is v. Madbo, 8 A 291, F B= A W N 1666, 94 

Queen-Empress v. Madbo, 15 A 25 = A W N 1S92, 2^0 

Queen-Empress v. Ma Em Me, L B R 1893— 1200, 354 

Queen-Empress v. Magan Hariivan, 11 B 106 
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Queen-Empress v. Megan Kala, Rat Un Cr C 940= Cr Rg 0 of I6S6 

Queen- Empress v. Maganlal, 14 B 115 3 ‘; 5'» ' 26d8, ;t5 °* 

Queen-Empress v. Magunlal, Rat Un Cr C 5iO = Cr Rg 63 ol 16-0 

Queen-Empress v. Mahabir. S 0 91. Oudh 

Queen Empress v Mababir, 18 A 78 = A W N 1895. 227 

Queen-Empress v. Mibabir Tiwari, 21 A 263 = A W N 1899, 76 

Queen-Empress v. Mahadev Gopsl, Rat Un Cr C 978 

Queen-Empress v. Mahadbu. Rat Un Cr C 500 = Cr Rg 12 oi 1890 

Queen-Empress v. Mahadhu. Rat Uu Cr C 720 = Cr Rg 46 of 1694 

Queen-Empress v. Mahadco, Rit Un Cr C 309 = Cr Rg 60 of 1886 

Queen-Empress v. Mabadshet, Rat Un Cr C 200 = Or Rg 29-5 1884 

Queen-Empress v. Mahadsbet, Rat Ud Cr C 432 

Queen-Empress v. Mahadu, Kal Un Or C 136 = Cr Rg 5 8-1678 

Queen-Empress v. Mahadu, Rat Uu Cr C 387 =Cr Rg 38 of 1889 

Queen-Empress v. Mahadu, Rat Un Cr C 483 = Cr Rg 49 of 1889 

Queen-Empress v- Mahadu, Rat Un Cr C 658 = Cr Rg 23 of 1893 

Queen-Empress v. Mahadu Nagu, Rat Uu Cr C 965 = Cr Rg 19 of 1698 

Queen-Empress v- Mahadu Tukaram, 2 Bom L R 322 

Queen-Empress v. Mahadu Vithoba, Rat Un Cr C 842 = Cr Rg 11 of 1896 

Queen-Empreas y. Mahalabuddin, 22 C 761 

Queen-Empress v. Mahalingam Servai. 21 M 63=1 Weir 648 

Queen-Empress v. Mahant of Tirupati, 13 M 18=2 Weir 44 

Queen Empress v. Mabesbri, AWN 19C0, 130 

Queen-Empress v. Mahesbri Bakhsh Singh, 8 A 380= AWN 1696, 128 
Queen-Empress v. Mabomad Hussan, Rat Un Cr C 244 = Cr Rg 11 of 1886 
Queen-Empress v. Mahomed, Rat Un Cr C 314 = Cr Rg 72 of 1886 

Queen- Empress v. Mahomed, Rat Un CrC 332 = Cr Rg 23 of 1887 

Queen-Empress v. Mahomed, Rat Un Cr C 552 = Cr Rg 27 of 1891 

Queen-Empress v. Mahomed, Rat Un Cr C 597 =Cr Rg 17 of 1892 

Queen-Empress v, Mahomed Ayoob, 2 Bom L R918 
Queen-Empress v. Mahomed Isa, Rat Un Cr C 906 = Cr Rg 16 of 1897 
Queen-Empres9 v. Mahomed Rajudio, 16 B 159 
Queen-Empress v. Mabpal SiDgh, N-, AWN 1896, 306 
Queen-Empress v. Maiku, S C 167, Oudh 
Queen-Empress v. Maiku Lai, 20 A 133= AWN 1697, 224 
* Queen-Empress v, Maina, Rat Un Cr C 407 = Cr Rg 70 of 1888 
Queen-Empresa v. Majesty. 2 Bom LR 1092 
Queen-Empress v. Ma Ka. U B R 1892-1696, Vol I. 158 

Queen-Empress v. Makan Abayya, 22 M 151 = 8 M L J 259 = 1 Weir 424 and 486 

Queen-Empress v. Ma Ka Ya, LBR 1893-1900, 320 

Queen-Empress v. Makban, 15 A 317 = A W N 1893, 101 

Queen-Empress v. Makhno SiDgh. 11 P R 1894, Cr 

t Queen-Empress v. Makhdum, 14 A 354 = A W N 1692, 32 

Queen-Empress v. Makimuddio, 27 C 133 

Queen-Empress v. Makunda, 20 A 70 = A W N 1697, 162 

Queen-Empress v. Makuod Ram, 25 C 432 

Queen-Empress v. Ma Kye U, L B R 1872—1892, 537 

Queen-Empress v. Malamma. Rat Uu Cr C 628 = Or Rg 60 of 1890 

Queen-Empress v. Malhari, Rat Un Cr C 410 = Cr Rg 76 of 1888 

Queen-Empresa v. Mallappj, Rat Un Cr 0 450 = Cr Rg 9 of 1899 

Queen-Empress y. Mallaya Sanmukhaya. Rat Un Cr C 966 = Cr Rg 20 of 1898 

Queen-Empress v. Mallkappa, Rat Uu Cr C 353 =Cr Rg 41 of 1887 

Queen-Empress v. Malu, 23 B 706= 1 Bom L R 142 

Queen-Empress v. MaMin Me, U B R 1692-1896, Vol I, 28 

Queen-Empress v. Ma Min Thon, U B R 1992 — 1896, Vol I, 111 

Queen- Empress y. Ma My a, LBR 1893—1900, 674 

Queen-Empress v. Manaji, 14 B 381 

Queen-Empress v. Manaji, Rat Un Cr 0 494 

Queen-Empress v. Manoherji Kavasji Shapurji, 10 B 97 

Queen-Empresa v. Manohi, Rat Un Cr C 625 = Oc Rg 50 of 1692 

Queen-Empreas v. Manekchand, Rat Un Cr 0 342 = Cr Rg 83 of 1887 

Queen-Empresa v. Maneklal, Rat Un Cr C 376 = Or Rg 26 of 1888 

Queen-Empress v. M-tngal Tekohaod, 10 B 258 

Queen-Empress v. Mangal Tekchand, 10 B 274 

Queen-Empress v. MaDgesh Jivaji, 11 B 376 
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Queen-Empress v. Mangrey, S C 210, Oudh 
Queen-Empress v. Mania Dayal, 10 B 497 = 11 Ind Jur 74 
Queen-Empress v. Manick Chandra Sarkar. 24 C 492 
Queen-Empress v. Manickem. 19 M 263 = 2 Wur 725 = 6 MLJ 143 
Queen-Empress v. Manik, Rat Un Cr C 7'25 = Cr Rg 53 o ( 1894 
Queen-Empress v. Maniruddin Mnndul. IS C 75 
Queen-Empress v. Manji. Rat. Un Cr C 519 = Cr Rg 24 of 1891 
Queen-Empr-.ss v. Man Moban Lai. 21 A 86 = A W N 1898, 162 
Queen-Empress v. Maonatb Acbari, 17 M 260 = 2 Weir 641=4 M L J 83 
Queen-Empress v. Mannu, 19 A 390, F B = A W N 1897, 174 
Queen-Empress v Manordas Harakhchand, Rat Ud Cr 0 902 = Cr Rg 11 of 1897 
Queen-Empress v. Mansukh, Rat Un Cr C 314 = Cr Rg 69 of 1886 
Queon-Empress v. Manya, Rat Un Cr C 634 = Cr Rg 7 of 1893 
Queen-Empress v. Ma Pu, U B R 1997- 1901, Vol. I, 121 
Queen-Empress v. Marian Cbetty, 17 M 118 = 1 Weir 857=4 M L J 38 
Queen-Empress v. Marigawda, Rat Un Cr C 583 = Cr Rg 42 of 1891 
Queen-Empress v Maru, 10 A 207 = A W N 1888, 66 
Queen Empress v. Maruti, Rat Un Cr C 4l3 = Cr Rg 80 of 1888 
Queen-Empress v. Masa, UBR 1892- 1896, Vol I, 234 
Queen-Empress v. Mastana, 11 P R 1899, Cr 

Queen-Empress v. Masukh Raichand, Rat Un Cr C 923 = Cr Rg 29 of 1897 
Queen-Empress v. Matabadal, 15 A 392 = A W N 1893. 146 
Queen-Empress v. Mata Prasad, 19 A 249 = A W N 1897, 50 
Queen-Empress v. Mathews. 10 C 1022 

Queen-Empress v. Matbi, Rat Un Cr C 314 = Cr Rg 70 of 1886 

Queen-Empress v. Mathura Das, 6 A 491 = A W N 1884, 251 

Queen-Empreis v. Mathura Prasad, 21 A 127 = A W N 1898, 205 

Queen-Empress v. Mathur Kufcer, Rat Un Cr C 756 

Queen-Empress v. Mati Lai Labiri, 26 C 560 = 3 CWN412 

Queen-Empress v. Maula Bakh-h, i P R 1897, Cr 

Queen-Empress v. Maulu Bakhsb, 15 A 205 = A W N 1893, 106 

Queen-Empress v. Maung Ba U, L B K 1893—1900, 42 

Queen-Empress v. MauDg Baw, LBR 1893—1900, 42 

Queen-Empret-s v. Maung Gale, 1 L B R 69 

Queen-Empress v. MauDg Kala. LBR 1872 — 1892, 526 

Queen-Empress v. Maung On Bwm, 1 L R R 19 

Queen Empress v. Mauug Po Thin, UBR 1897 — 1901, Vol I, 268 

Queen-Empress v. Maung Pru Than, LBR 1893—1900, 261 

Queen-Empress v. Maung Shoe Bau, UBR 1892—1896, Vol I, 270 

Queen Empress v. MauDg Sbwe Tu, LBR 1S72 — 1892, 334 

Queen Empress v. Maung Tun HaD, 1 L B R 44 

Queen-Empress v. Mawar*a bin Krisbnasa. 1 Bom L R 158 

Queen-Empress v. McCarthy, 9 A 420= A W N 1887, 39 

Queen Empress v. Meher Ali Mullick, 15 C 599 

Queen-Emprtss v. Mehman, Rat Un Cr C 533 = Cr Rg 1 of 1891 

Queen Empress v. Mehrban Singh, 6 A 626= AWN 1894, 253 

Queen Empress v. Mebri. AWN 1695, 9 

Queen-Empress v. Mei Ou. LBR 1872 — 1892, 134 

Queen-Empress v. Menga Budhia, Rat Un Cr C 748 = Cr Rg 15 of 1895 

Queen-Empress v. Mhaduack, Rat Un Cr C 376 

Queen-Empress v. Mhatarji Darku, R a Un Cr C 947 = Cr Rg 14 of 1896 
Queen-Empress v. Mbatana, Rat Un Cr C 698 = Cr Rg 27 of 1894 
Queen-Empro-s v. Mhaiu Balaji. Rat Un Cr C 763 = Cr Rg 44 of 1895 
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Queen Empress v. Mi Bauk, LBR 1872 — 1892, 409 
Queen-Empres6 v. Mi Chin Ma, UBR 1897— 1901, Vol I, 59 
Queen-Empre s v. Mi Gbo, UBR 1892 — 1896, Vol I, 92 
Queen-Empress v. Middba, 14 A 38 = A VV N 1891, 176 
Queen-Empriss v. Mi Gywet, UBR 1897 — 1901, Vol I, 279 
Queen-Empress v. Miban Singh, 5 P R 1899, Cr 
Queen-Empress v. Mi Kin, UBR 1897 — 1901, Vol I, 374 
Queen-Empress v. Mi Lan. LBR 1872 — 1892, 87 
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Queen-Empress v. Mi Yin, LBR 1872 — 1692, 538 ••• 1138 
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Queen- Empress v. Mukuodi Lai, 21 A 189 = A W N 1899, 34 
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Queen-Empress v. Naga Aung Kyu. L B R 1893 -1900, 257 
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Queen-Empress v. Nagappa, 15 B 344 
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Queen-Empress v. Nagowa, Rat Un Cr C 306 = Cr Rg 57 of 1886 

Queen-Empress v. Nagu, AWN 1891, 184 

Queen-Empress v. Nagya, Rat Un Cr C 409 = Cr Rg 75 of 1888 

Queen-Empress v. Nahna, Rat Un Cr «; 467 =Cr Rg 12 of 1889 

Queen-Empress v Naipal, AWN 1889, 95 

Queen-Empress v. Nalla, 11 M 145 = 1 Weir 498=1 Weir 466 

Queen-Empress v. Nalya, Rat Un Cr C 531 = Cr Rg 65 of 1390 
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Queen-Empress v. Namdev 8atvaji, 11 B 372 
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Queen-Empress v. Nandu. Rat Un Cr C 465 
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Queen-Empress v. Nanu Jabu, l Bom L R 685 
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Queen-Empress v. Narain Singh, 22 A 340= A W N 1900, 110 
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Qaeen-Empress v. Narayanasami, 1C M 108 = 1 Weir 6G8 

Qaeen-Empress v. Narayanasamy . 9 M 30 = 2 Weir 460 

Queen-Empress v. Narayan Naihu Rat Un Cr C 779 = Cr Rg 43 of 1895 

Queen-Empress v. Narayen, Rit Un CrC G79 = Cr Rg 45 of 1993 

Qaeen-Empress v. Narottamdas Moiiram, 13 B 081 
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Queen-Empress v. Narasang Pathabhai, 14 B 441 

Queen-Empress v Narshi, Rat Un Cr C 183 

Qaeen-Empress v. Nirsidas, Rat Un Cr C 378 = Cr Rg 28 of 18S8 

Qaeen-Empre6S v. Nartu, Rat Uo Cr C 135 

Queen-Empress v. Narsu, Rat Uo Cr C 357 
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Queen-Empress v. Natha, Rat Un Cr C 179 

Qaeen-Empress v. N alba, Rat Un Cr 0 618 = Cr Rg 4 1 of 1892 

Qaeen-Empress v. Nathee, Rat Un Cr C 559 = Cr Rg 35 of 1891 

Queen-Empress v. Nalhoo Lalji, Rat Un Cr C 529= Cr Rg61 of 1690 
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Queen-Empress v Nga AuDg Bo, L B R 1893 — 1900, 633 
Queen-Empr t 6s v Nga Ba, L B R 1672—1692 tOl 
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Queen-Empress v. Nga Chein, L B R 1893—1900. 631 
Queen-Empress v. Nga Chet, LBR 18'/ 9— 169-2, 292 
Queen-Empress v. Nga Chet Kyi. LBR 1872 — 1692, 833 £809 
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QueoD-Empress v. Nga In, U B R 1897 — 1901, Vol I, 363 
Queen-Empress v. Nga Kaing, L B R 1872 — 1892, 426 
Queen Empress v. Nga Kaing, U B R 11-97 1901, Vol I, 247 

QueeD-Empress v, Nga Kala, L B R 1 872-- 1892, 239 
Queen Empress v. Nga Kan, U B R 1892— 1896, Vol I, 123 
Queen Empress v. Nga Kan ba. U B R 1892 — 189G. Vol 1. 44 
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Queeo-Empress v. Nga Kbau, 1 L B R 124 
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Queen-Empress v. Nga Kun Ba, L B R 1893—1900, 554 
Queen Empress v. Nga Kwet Gyi, U B R 1892— 1 696, Vol T, 311 
•Queen-Empress v. Nga Kya Bu, L B R 1893—1900, 311 
QueeD-Empress v. Nga Kyi Gaiug, L B R 1893 — 1900, 315 
Queen-Empress v. Nga Kyan Swa, U B R 1892 — 1896, Vol I, S00 
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Queen Empress v. Nga La Kyi, L b R 1672 — 1892, 421 
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Queen-Empress v Nga Lu Gyi, L B R 1893 — 1900, 310 

Queen-Empress v. Nga Lu Hla, L B R 1872 — 1892, 619 

Queen-Empress v. Nga I u Ke, L B R 1872 — 1892, 420 
Queen-Empress v. Nga Lu Mauug, L B R 1872 — 1892, 412 
Queen Empress v. Nga Maung Gyi, L B R 1872 — 1892, 549 
Queen-Empress v. Nga Me, L B R 1993— 1900. 79 
Queen-Empress v. Nga Min, U B R 1897 — 1901, Vol I, 384 
Queen-Empress v. Nga Mon Gaing, U B R 1897 — 1901, Vol I, 53 
Queen-Empress v. Nga Mya, U B R J 897 — 1901, Vol I, 327 
QueeD-Empress v. Nga Myaing, U B R 1897 — 1901, Vol I, 337 
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Queen-Empress v. Nga Myat Aung. U B R 1897 — 1901, Vol I, 1 
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Queen-Empress v. Nga Nwe, U B R 1692 — 1696, Vol 1, 331 
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Rahuji, 19 B 195 

Paiambar Bakbsh, 11 A 361 = A W N 1869, 128=13 Iud Jur 477 
Palani, 7 M 537 = 1 Weir 839 

Palayalban. 18 M 48 = 1 Weir 63 1 = 2 Weir 664 = 4 M L J 242 . 
Paltua, 23 A 53 = A W N 1900, 192 
Paodara Tewan, 23 M 636 = 2 Weir 253 
Pandeb Bbat, 19 A 506. F B = A W N 1897, 142 
Pandu. Rat Un Or C 197 
Panda Kal Patii, 2 B-.m L R 334 
Pandu Kbandu, Rat Uu Cr C 774 =Cr Rg 38 ol 1695 
Pandu Mabadu, 2 Bom L R 674 
Pandu Mahadu, Rat Un Cr C 801 = Cr Rg 57 of 1995 
Pandurang, Rat Un Cr C 436 
Pandurang, Rat Uu Cr O 732 = Cr Rg 61 of IS94 
Pandu valad Gopala, 10 B 199 
Papadu, 7 M 454 = 2 Weir 551 
Papa Bani, 23 M 159 = 1 Weir 381 
ParaDga, 16 M 463 = 1 Weir 86 

Para Palayathan. 4 M L J 242= 18 M 48= 1 Weir 63 = 2 Weir 664 
Parasbram Yesbvant, 20 B 193 
Parmaya, Rat UnCrC 210 = Cr Rg 19 2-1885 


1263, 


3654, 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


Column 

4094 
2037 
4203 
3018 
1477 
2571 
4093 
1697, 2805 
3642 
3105 
419 
4304 
4400 
3872 
678 
3105 
200 , 210 
3713 
4640 
23. 363 
2757. 3134 
693 
3636 
1230 
2634 
117, 137 
4527 
1905, 4641 
3827 
1187,3131 
2686 
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1331, 2543 
341 
1051 
4152 
1000 
3722 
4472, 4569 
2986 
1030 
3792 
4042 
708, 949 
653 
740 
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753 

1273 
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2954 
3646 
1027 
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3169 
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1106 

2788 

3767 

1296 

753 

3319 
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Queen-Empress— Queen Eropreas. 

Queen-Empress v, Parmeshar Dat, 3 A 201 = A W N 1886, 63 

Queen-Empress v. Parsbram Raising. 8 B 216 

Queen Empress v. Pascoe. Rat Un (Jr C 409 = Cr Rg 74 of 1898 

Queen- Empress v. Patawpre. L B R J898 1900. J94 

Queen Empress v. Pa Twe SVa, U li R 1892—1896, Vol I, 2 

Queen-Empress v. Paul, 20 M 12= l Weir 820 

Queen-Empress v. Pauog Tha Ri, L B R 1872— 1892, 94 

Queen Empress v. Paung Tin, L B K 1872—1692. 429 

Queen- Empress v. Payag Singh, ]2 A 650 = A W N J8P0, 176 

Queen Empress v. Pedru, Rat Uu Cr (J 323 = (Jr Rg 9 ol ib&7 

Queen- Empress v. Pedru. Rat Uo Cr C 563 = Cr Hg 36 of j 8*91 

'Queen Empress v. Peeiimutbu Tecan, 24 M 124 = 1 Weir 64 

Queen-Empress v. Pemao, AWN 1890, 17U 

Queen-Empress v. Ptra Raju, 13 M 27 = 1 Weir 545 

Queen-Empress v. Persbad, 7 A 4 14 = A W N !8s5. >05 

Queen-Empress v. Perumal, 1 Weir 827, Foot- note 

Queen-Empress v. Phakeera, Rat Uu Cr G 369 = Cr Rg 19 of 1888 

Queen-Empress v. Phakeera, Rat Un Cr C 394 =Gr Rg 50 cl j8t8 

Queen-Empress v. Pberojsbab Hcimosjee, 1 Bom L R 164 

Queen- Empress v. Pherojeba Ptstor.ji, 18 B442 

Queen-Empusa v. Piari, A W N 199i, 182 

Queen- Empress v. P>llala, 9 M 101 = 1 Weir 183 = 1 Weir 717 

Queen Empress v. Pir Baksh. S C 123, Oudb 

Queen- Empress v. Pirbbu, 17 A 524 = AW N 1895, 111 

Queen-Empress v. Pirio Kalio, 18 B 428 

Queen-EmpreBa v. Pirmabomed, 10 B *54 = Rat Un Cr C 225 

Queen-Empress v. Pirtbi, 3 0 0 342 

Queen-Empress v. Pirya Gopal, 9 B 100 

Queen-Empress v. Piso, Rat UnCr C 695 = Cr Rg 24 of 1894 

Queen- Empress v. Pitambar alias Durgad. S C 79. Oudh 

Queen-Empress v. Po L 3 R 1893—1900, 240 

Queen-Empress v. Podiathal, 8 M 342 

Queen-Empress v. Pobpi, 13 A 171 = a VV N 1891, 48 

Queen-Empress v. Pobp Singh, 10 A 174 = A W N 1888, 11 

Queen-Empress v. PoUvarapa, 7 M 563 

Queen-Empress v. PounuraDgam, 10 M 186=1 Weir 408 

Queen-Empress v. Poomalai Udayao, 21 M 296=1 Weir 135=1 Weir 792 

Queen Empress v. Pooran Agrawalla, 6 C W N S8 

Queen-Empress v. Posha Hari. Rat Un CrC 735 = Cr Rg 4 of 1895 

Queen-Empress v. Potadu, 11 M 480=1 Weir 200=1 Weir S8 

Queen-Empress v. Po Teik. LHR 1893—1900, 254 

Queen- Empress v. Po Thaung. L B R 1872—1892, 337 

Queen Empress v. Po Thaw, LBR 1872—1892, 616- 

Queen-Empress v. Po To, U B R 1692—1896, Vol I, 93 

Queen-Empress v. Powell, M. J., a W N 1900, 18 = 22 A 123 

Queen-Empress v. Po WiD, LBR 1672—1892. 490 

Queen Empress v. Prag Dat, 20 A 459 = A W N 19y8, 117 

Queen Empress v. Prag 8ahu, AWN 1892, 140 

Queen-Empress v Pratab Cbunder Gbose, 25 0 852 = 2 C W N 693 

Queen-Empress v. Prestanji Barjoiji, 9 B 456 

Queen-Empress v. Prithi, 12 A 434 = A W N 1890, 99 

Queen-Empress v. Private Mangal Tekchand, 10 B263 

Queen-Empress v. Pudmon, Rat Uo Cr U 474 = Cr Rg 33 of 1889 

Queen-Empress v. Pufeot Kotu, 19 M 349= 1 Weir 45= 1 Weir 631 

Queen-Empress v. Pu Me, LBR 1893—1900, 390 

Queen-Empress v. Punja, Rat Un Cr C 609 = Cr Rg 27 of 1892 

Queen-Empress v. PuDjla, Rat Un Cr C 423 

Queen-Empress v. Punna, 18 A 96= AWN 1895, 241 

Queen-Empress v. Punya 8akharam, Rat Un Or C 921 = Cr Rg 25 of 1997 

Queen-Empress v. Purac, 9 A 85 = A W N 1886, 307 

Queen-Empress v. Purau, AWN 1899, 39 

Queen-Emprees v. Purshotam, Rat Un OrCas518 = Cr Rg 41 of 1890 
Queon-Empross v. Purahotam, Rat Un CrC 554 = Cr Rg 30 of 1891 
Queen-Empress v. Purshotam Dass Morarjee, 24 0 193 
Queen-Empress v. Purahotam Kala, 9 B 269 

Queen-Em press v. PurBhotam Vanamalai. Rat Uu Cr C 860 -Cr Rg 18 of 

• * Road 1 Weir 54 for 1 Weir 63/- 
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4488 
2496 
3174 
175 
1328 
451 
790 

... 1510. 3386 
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2249 
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1121 
3791 
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Q ueen Era press— Queen-Empress. 

Qaeeu Empress v. Purshotum. Rat Un Cr C 723 = Cr Rg 48 of 1894 
Queen Empress v P>in Nya. L B R 1893—1900. 187 
Queen Empress v. Rabba, Rat Un Cr C 899 
Queen-Empress v. Rachappa, 13 B 109 

Queen-Empress v. Radba, Rat Un Cr C 827 = Cr Rg 70 of 1695 
Queen-Empress v. Radba kom Rargu. 1 B->m L R 155 
Queen-Empress v. Radbe. *2 A 66= A W N 1890. 7 
Queen-Empress v. Rugba, Rit Un Cr C 364 = Cr Rg 9 of 1888 
Queen-Empress v. Rngbappa. Ra 1 Uu Cr C 837 = Cr Rg 50 of 1896 
Queen Empress v. Ragho, Rat Uu Cr C 535 = Cr Rg 4 of 1891 
Queen-Empress v. Ragho Mabadu, 19 B 612 

Queen-Empress v. Ragbo Nanasing. Rat Un Cr C 187 = Cr Rg 11—1—83 

Queen-Empress v. R.ghu, Rat Un Cr C 4l3 = Cr Rg 79 of 1888 

Queen-Empress v. Ragbu, 23 B 22 1 

Q ueen-Empress v. Raghufcar. S C 86. Oudb 

Queen-Empress v. Righunatb, Rat Uo Cr C 470 

Queen-Empress v. Ragbu Nath Das. 20 C 413 

Queen-Empress v. Ragbur.ntb R»i. 15 A 22 = A W N 1692, 220 

Queen Empress v. Ragbu Tiwari, 15 A 336 = A W N 1893, 111 

Queen-Empress v- Ragbu valad Hari. Rat Un Cr C 915 = Cr Hg 20 of 1697 

Queen-Empress v. Ribamar. AWN 1893. 144 

Queen-Empress v. Rahimatkh*. Rat Un Cr C 958 

Queen-Empress v, Rah-m Babsb, 20 A 206 = A W N l^OS. 21 

Queen-Empress v. Rabimullah, AWN 1898, 144 

Queen-Empress v. Rabmat Ali Kban. 9 A 210= AWN 1687, 5 

Queen-Empress v. Riiji, Cr Rg 28 of 1893 

Queen-Empress v. Riiji Daji, 18 B 380. F B 

Queen-Empress v. Raiz Ali. AWN 1900, -.03 

Queen-Empress v. Rajab, 16 B 368 

Queen-Empress v. Raja Ram. Rat. Un Cr C 290 = Cr Rg 30 of 1896 

Queen-Empress v. Raj* Ram, 2 Bom L R 510 

Queen-Empress v. Raja Ram, 3 O C 1 9 1 

Queen-Empress v. Raja v.ilad Husen. Rat Un Cr C 868 

Queen-Empress v. Raji. Rit Un Cr C 765 = Cr Rg 28 of 1895 

Queen-Empress v. Rijia, LBH 1893 — 1900, 405 

Queen-Empress v. Rajmal. Rat Un Cr C 903 = Cr Rg 12 of 1837 

Queen-Empress v. Rajya, Ra'. Un Cr C 209 

Queen-Empress v. Rakma A'om Sadbu, 1 1 B 59 

Queen-Empress v. Rama, 24 M 13=1 Weir 882 

Queen-Empress v Rama, 16 B 372 

Queen-Empress v. Rama, 2 Bom L R 338 

Queen-Empress v. Rama, 2 Bum L R 702 

Q >een-Empress v. Rama, Rit Un Cr C 322 = Cr Rg 8 of 1887 

Queen-Empress v. Rama. Rat Un Cr C 383 = Cr Rg 31 of 1868 

Queen-Empress v. Rama, Rat Un Cr C 385 

Queen-Empress v. Raroa, Rit Un Cr C 466 = Cr Rg 24 of 1889 

Queen-Empress v. Rama. Rat Un Cr C 4^4 

Queen-Empres9 v. Rama, Rit Un Cr C 631 =Cr Rg 55 of 1892 

Q ieen-Empre99 v. Rama bin Nagappu, Rat Un Or C 921 = Cr Rg 26 of 1697 

Queen-Empress v. Ramacbandra, Rat Un Cr C201 

Queen-Empress v. Ramacbandra Govind Har6be, 19 B749 

Queen-Empress v. Ramacbandra Maladin, 15 B 45 

Queen-Empress v. Ramacbandra Narayan, 22 B 152, F B 

Queen Empress v. Ramacbandra Siwairam, Rat Un Cr 0 776= C r Rg 41 of 

Queen-Empress v Ramacbandra Sbamrao Bagle, 1 Bom L R 793 

Queen-Empres6 v Rimachandra Sbivjiram, Rat Un Cr C 891 

Queen-Empress v. Rimadban, 2 Bom L R 329 

Queen-Empress v. Ramadbin, AWN 1694 205 

Queen-Empress v. Ramaji. Rat Un Cr C 36 1 =Cr Rg 8 of 1888 

Queen-Empress v. Ramakka, 8 M 5 = 1 Weir 830 

Q leen-Empruss v. R imakrishna, 12 M 49=1 Weir 457 

Queen-Empress v. Ramalingam, 20 M 445 = 2 Weir 384 

Queen-Empress v. Ramalingam, 21 M 430=1 Weir 880 

Q leen-Empress v. Raman, 21 M 83 = 2 Weir 503 = 2 Weir 374 = 2 Weir 46 

• Queen-Empress v. Ramanna, 12 M 273 = 1 Weir 375 

Queen Empress v. Ramanujim, 13 M 191 = 1 Weir 834 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


Column 

1682 
4691 
1093 
4331 
3075 
3715 
1701, 1982 
1386 
3262 
620 
597 
698 
1318 
2236 
4848 
1059 
2912 
2315, 4205 
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3184 
4367 
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2165 
3107 
74 
116 
626 
978 
1939 
601 
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632 
607 
1051 

469, 471, 473. 4466 

4778 
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2-261 
1420 
1410 
692 
. 2876 
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2207 
682 
3881 
2609 
624 
3440 
225 
1533 
2441 
2647 
3982 
327 
3713 
1364 
2269 
281 

1041. 1249, 1448 
2893, 2923, 3764 
301 
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At Col. 8764, read 12 M 273 for 12 M 373- 
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Queen-Empress— Queen-Empress. 

Queen-Empress v. Rimasami, 12 M H-'=l Weir 553=1 Weir 20 
Queen-Empress v. Ramasami, 13 M 17- 2 Weir G;(J 
Queen-Empress v. Ramasami, 13 M 131 = i Wo.r 315-- 1 Weir 720 
Queen Empress v. Ramisami. 10 M Jf 4 = i \V-ir 12 ; ' = 3 M L J jt.s 

Queen-Empress v. Ramasami. 21 M 111 =2 Wtir -170 

Queen-Empress v- Ramasami. 24 M 321 =2 Wur 3% 

Queen-Empress v. Ramasami Reddi ! Weir 1 U = :{ \[ L -J 173 = IG M SfJ 
Queen-Empress v. Ramasbetti, Rai Un Cr O Oi j=Cr Rj 35 of is9i‘ 

Queen-Empress v Ramaswamy, Rit Un » r C 003 = Cr Rg -25 of 1S32 

Queen-Empress v. Rama Tevan. 15 M 352= 2 Wet 321 =2 Weir 376-2 Weir 153 " 
Queen-Empress v. Ramaya Nadan, 4 M L J lb') 

Queen-Empress v. Ramayya. 13 M 148= : Weir G7 

Queen-Empress v. RamaztD, U B R 1897 — 1U01 VM I 336 

Queen-Empress v. Ram Barau, 15 A 299 = A W N 1*93 ’ 142 
Queen-Empress v. Ram Baran Sing, 21 A 2o=A W N if-93 15c 
Queen-Empress v. Ram Cbandar, 19 A 493= A W N 1897 133 
Queen-Empress v Ramchandar Sawairaui. Hit Un Cr C 786= Cr R.> 48 of i eo^ 
Queen-Empresg v, Ra m ch ic dr a , R,t Ua Cc C 137 = Cr Rg 31.10-1878 " 

Queen-Empress v. Ramchandra. Rat Un Cr C 201 

Queen-Empress v. Ramchandra, Rat Un Cr C 220 = Cr Rp Mi 11-85 
Queen-Empress v. Ramchandra, Rat Un Cr C 3G4 = Cr Rg 7 0 f 1688 
Queen-Empress v. Ramchandra, Rat Un Cr C 54l=Cr Rg 15 of 1601 
Queen-Empress v. Ramchandra, Rat Un Cr C 562 
Queen-Empress v. Ramchandra, Rat Un Cr C 574 = Cc Rg 39 of 1691 
Queen-Empress v. Ramchandra, Cr Rg 11 of 1«95 § 

Queen-Empress v. Ramchandra Ganesb. Rit Un Cr C 660= Cr Rg 27 of 1S9G 

Queen-Empross v. Ramchandra Govind Harsbe, 19 B 749 

Queen-Empress v. R am Charan, AWN 169G, 105 

Queen-Empress v. Ram Charan, AWN 1898. 147 

Queen-Empress v. Ramohore, Rat Un Cr C 400 = Cr R- 61 of 18s9 

Queen-Empress v. Ram Dei, ]8 A 350 = A W N 1696 °96 

Queen-Empress v. Ramdhaoi Pass*, 15 C 452 

nIl D p mpreSS V> Ramdio > Rat Un Cr C 728 = Cr Rg 56 of 1S94 
Queen-Empress v. Ramdin, Rat Un Cr C 762 = Or Rg 23 ,.f 1695 
Queen-Empress v. Ramdin, 8 C 161, Oudb 

S!l a '5“ piess v - Ram Gopal, AWN 1897. 12 1 

n,Zn‘Em PrtSS V ‘ Ramia ’ Rat Uo Cr C 317 =Cr Rg 2 of 1887 
On^*Fm V ' Rami Reddi * 12 M 226 = 1 Weir 761 

Iff ::: 
I:i ; i5 r ’■ |“l: £« Rg 16 - isa6 

oZn'pmr 668 V - £ am * W N 1890. 167 330 ’ 

Sin v Pre8SV ' Ram Kuria - 6 A 622 = A W N 1884. 252 

nn!!n’S mpreSB V ‘ Ram Lall> 16 A 336 = A W N 1893, 50 

tk !p mpre8s V ' Rim LaU * 15 A 141 = A W N 1893. 59 
Queen-Empross v. Ram Lall, AWN 1896. 194 

Sl e ; - S ref8 Kamnaik, Rat Un Cr C 3l8 = Cr Rg 6 of 1887 

On^n‘?S Prefl8 V Ram Narain ’ 9 A 514 = A W N 1886. 177 

g;r Rmprfl38 V ’ 2 am Nhanu * Rat Un Cr C 296 = Cr Rg 4 1 of 1S<6 
Queen-Empress v. Ram Nidh, S 0 87, Oudh 

nH!!«'S mpresa V Ram Pal * 20 A 95 = A WN 1897. 196 
Queen-Empress v. Ram Pattan, 3 0 70. Oudh 

Queen-Empress v. Rampuri, Rat Un Cr C 173 

Queen-Empress v. R am Sahai Lall. 10 C 1070 

0ul7pn!!' 6SS V Ram 8aran, 8 A 306 = A W N 1885, 311 
P V * Ram 8arai1 Rai * AWN 1899, 77 

QuMn*pS5^ 8 V * | arUP ' 7 A 757. F B = A W N 1885, 195 
oS P P V< ? Hm 8arUp ' a WN 1698. 22 
oSpm Pte88 V ’ Ram 8ewak ' 23 A 90 = A W N 1900, 211 
Ouaph'p^ P V ' Ram 8ukh » A W N 1997. 47 

oSeen PmnI 668 V * 2®“ 8uDdar ‘ 39 A 109 = A W N 1896. 191 l 31 i 

Queen Pmnr Ramzan ' 7 A 461, F B = A W N 1885, 117 ’ 16?4, 

V ' Ramzaa Ali. L B R 1893—1900. 70 
QUeen-Empress v. Ramzan Shakebhai, R at Un Cr C 867 =Cr Rg 36 of 1896 

_____ 3245, 

’ At Col. 49, read AWN 1885, 311 for AWN 1885, 31. 

0c. 11—170 
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3154 
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670 
1933 
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599 
22a7 
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4231 
4213 
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2315 
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2947 
2368 
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165 
611 
1168 
602 
3010 
1344 
2504. 2663 
403 
3423 
3404 
2968 
394, 526 
1904 
1318 
319 
3688 
1393 
728 
5S9 
625 
426 

1312, 1905 
4289 
4179 
914 
1707 
3781 
933 
4165 
4713 
3902 
440 

14S6, 1505 
4852 
4838 
48. 49 
3472 
1896, 4629 
2612 
2642 
2517 
2977, 3020 
621 
1253 
247, 2870, 
4010, 4055 
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Queen- Era press— Queen-Empress. 

Queen-Empress v. Ranchhod Daya, 2 Bom L R 337 

Queeu-Empress v. Rancbbod Hari. Rat tn Cr C 877 

Queen- Empress v. Ranchod, Rat Un Cr C 593 = Cr Rg 8 of 1892 

Queen-Empress v. Rangamani, 22 M 459 = 2 Weir 254 

Queen-Empress v. Ranga Rau. 15 M 36 = 2 Weir 218 

Queen- Empress v. Rangi, 10 M 295 = 2 Weir 361 = 2 Weir 407 

Queen-Empress v Raogu, Rat Un Cr C 189 

Queen-Empress v Raoji, Rat Un Cr C 700 = Cr Rg 29 of 1894 

Queen-Empress v Raoji Moreshwar. Rat Un Cr C 959 = Cr Rg 12 of 1898 

Queen-Empress v. Rappel, 18 M 490 = 1 Weir 909= 1 Weir 31 

Queen-Empress v. Rarunayar. 19 M 482 = 2 Weir 745 

Queen-Empress v. Ratan Singh. AWN 1693, 51 

Queen-Empress v. Ratnia, Rat Un Cr C 550 = Cr Rg 25 of 1891 

Queen-Empress v. Ratnya Raja, Rat Un Cr C 939 

Queen-Empress v. Rattansee Pursbottam, 1 Bom L R 840 = 24 B 471 

Queen-Empress v. Ratti, AWN 1899, 203 

Queen-Empress v. Ravagi, Rat Un Cr C 377 = Cr Rg 27 of 1688 

Queen Empress v. Ravaji, Rat Un Cr C 213 = Cr Rg 10-3-1885 

Queen-Empress v. Ravaji, Rat Un Cr C 594 =Cr Rg 13 of 1892 

Queen-Empress v. Ravanshidapa. Rat Un Cr C 29l = Cr Rg 32 of 1886 

Queen-Empress v. Ravji, Rat Un Cr C 180 

Queen-Empress v. Ravji, Rat Un Cr C 610 = Cr Rg 30 of 1692 

Queen-Empress v. Rawal Arab, Rat Un Cr C 961 

Queen-Empress v Rawji, Rat Un Cr C 632 = Cr Rg 1 of 1893 

Queen-Empress v. Raya Lakbma, 10 B 230 

Queen-Empress v. Rayapadayachi, 19 M 240 = 1 Weir 537 

Queen-Empress v. Raza Ali, 23 A 80 = A W N 1900, 204 

Queen Empress v. Razai Mia. 22 C 817 

•Queen- Empress v. Razak, U B R 1892 1896, Vol I, 76 

Queen-Empress v. Re Baw, LB R 1393-1900, 338 

Queen Empress v. Rego Montopoulo, 19 B 74l 

Queen-Empress v. Reolah, 14 C 897 

Queen Empress v. Reubin Samuel, Rat Un Cr C 696 = Cr Rg 26 of 1894 
Queen-Empress v. Revising, Rat Un Cr C 690 = Cr Rg 13 of 1691 
Queen-Empress v. Rtvubai, Rat Un Cr C 2^4 

Queen-Empress v. Rbagia Bhaoo, Rat Un Cr C 947 = Cr Rg 53 of 1897 

Queen-Empress v. Riaz Ali, AWN 19C0, 903 

Queen-Empress v- Riding. 9 A 720 = A W N 1887, 228 

Queen-Empress v- Robinson, 16 A 212= A W N 1694, 49 

Quoeu- Empress v. Ross, 22 B 746 

Queen Empress v. Rudr Singh, AWN 1896, 193 

Queen Empress v. Rupaya, Rat Un Cr C 382 = Cr Rg 33 of 1868 

IQueen-Empress v. Rupja, Rat Un Cr C 245 = Cr Rg 12 of 1886 

Queen-Empress v. Sabapati, 1 1 M 411= 1 Weir 549 

Queen-Empress v. Sabu, 123 P R 1866. Cr 

Queen-Empress v. Sada, Rat Un Cr C 647 = Cr Rg 40 of 1893 

Queen-Empress v Sadanand, Rat Un Cr C 192 = 8 B 151 

Queen Empress v. Sadanand Narayau, 18 B 361 

Queen-Empress v. Sadasbiv, Rat UuCr C5'20 = Cr Rg 44 of 1390 

Queen-Empress v. Sadashiv, RatUn Cr C 701 = Cr Rg 33 of 1894 

Queen Empress v. Sadasbiv Atmaram, 18 B 205 

Queen- Em press v. Sadasbiv Balkrishna Vartak, Rat Uo Cr C 938 = Cr Rg 49 of 
Queen-Empress v. Sadhee Kasai, 10 C 936 
Queen Empress v. Sadhu. Rat Uo Cr C 207 
Queen Empress v, Sadia, Rat Un Cr C 362 = Cr Rg 5 of 1888 
Queen- Empress v. Sadu, Rat Un Cr C 207 
Queen-Empress v. Sadu, Rat Un Or C 892 = Cr Rg 4 of 1897 
Queen Empress v. Sagal Samba Sajao. 21 C 642 
Queen-Empress v. Sagan, Rat Un Cr C 366 = Cr Rg 13 of 1883 
Queen-Empress v. Sagram, Rat Un Cr C 300 = Cr Rg 47 of 1836 
Queen Empress v. Sabadat Miran, Rat Un Cr C 601 — Cr Rg oi of 1895 
Oueen-Empress v. Sahadev vdldd Tukaram, 14 B 572 
Queen Empress v. Shahadu Laksbman, Rat Un Cr C 771 = Cr Rg 35 of 
Queeu-Empress v, Sahawath Ali Khan, U BR 1897 1901, Vol I, 68 

Queen-Empress v. 8ahib Singh, AWN 1896, 182 
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• Read U B R 1892-1696, Vol I. 76 for U B R 1882—1896, Vol, J, 76. 
f At Col. 1240, read Cr Rg 12 of 1886 for Cr Rg 12 of 1880. 
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Queen-Empress v. Sakar Jan Mahomed, 22 B 934 
Queen Empress v. Sakharam, Rat Un Cr C 2*7 -C-e Rg 1 of 1866 
Queen-Empress v. Sakharam, Rat Un Cr C 380 = Cr Rg 31 of 1889 
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Queen-Empress v. Sakbarambbau. 10 B 493 
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Queen-Empress v Sakharam valad Ramji. 14 B 564 
Queen-Empress v. SaDmat-ulhh khan, AWN 1900, 206 
Queen-Empress v. SUaru, 13 P R 1897, Cr 

Queen-Empress v. Saleh Muhammad, 3 P L R 1900. Cr= 12 P R 1899, Cr 

Queen Empress v. Salemuddin Sheik. 26 C 569 = 3 C W N 393 

Queen-Empress v. Salig Prasad, AWN 1995, 226 

Queen-Empress v. Salig Ram, 6 A 495 = A WN 1884, 215 

Queen-Empress v. Salig R3m, A W N 1 «'j0, 171 

Queen-Empress v. Salig Rim, 16 P R 1897, Cr 

Queen-Empress v. Salu, Rat Un Cr C 792 -Cr Rg 50 o( 1895 

Queen-Empress v. Sama Papi, 7 M 287=2 Weir 735 

Queen- Empress v. Samavier, 16 M 468 = 3 M L J 227 = 2 Weir 220 

Queen-Empress v. Sambhaji, Rat Un Cr C 384 = Cr Rg 35 of 1888 

Queen Empress v. Simboji, 11 M 472= l Weir 633 

Queen- Empress v. Sami, 13 M 426= l Weir 290 
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Queen-Empress v. Sangam Lai, 15 A 129 = A W N 1693, 48 
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Queen-Empress v. Sangappa, Rat Un Cr C 957 = Cr Rg 8 of 1898 
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Queen-Empre. : s v. Bata Din, U B R 1892—1896, Vol I, 17G 
Quoen-Empresa v. Satawa. Rat Un Cr 0 557 
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Queen-Empress v. Sivalaas, Rat Un Cr 0 418 
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Queen-Empress v. Besbayya, 13 M 24 =2 Weir 610 
Queen-Empress v. Sevudappa Iyer, 15 M 91 = 1 Weir 747 
Queen-Empress v. Bewak, 8 C 172, Oudh 
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Queen-Empress v. Shaik Hoosar, 1 L B R 4 
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Quren Empress v. Sbaik Ibrahim, 13 M 518 = 1 Weir 730 
* Queen Empress v- Shaik Raju, 9 B 173 = 9 Ind Jur 3G3 
Queen Empre s v. Shakir Ali, 19 A 502= A WN 1897, 134 
Queen-Empress v Sham, Rat Un Cr C 477 = Cr Rg 37 of 1889 
Queen-Empress v. Sh un Lall, 14 C 707, F B 

Queen Empress v. Sbamsherka, Rit Un Cr C 594 = Cr Rg 14 of 1892 
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Queen Empress v. Shankar. Rat Un Cr C 422=13 B 384 

Queen-Empress v. Shankirlal. Rat Un Cr C 356 = Cr Rg 46 of 1887 

QueeD-Empress v. Sbapurji Ratanj*. Rat Un Cr C 754 = Cr Rg 17 of 1695 

Queen-Empress v.Shava, 16 B 359 
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Queen Empress v. Shekh Husan, llit Un Cr C 343 = Cr Rg 36 of 1887 
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Queen-Empress v. Sheoratan. 8 C 242, Oudh 

Queen-Empress v. Sberegar, 13 M 21 = 1 Weir 767 

Queen Empress v. Shere Singh, 9 A 362 = A W N 1887, 64 

Queen-Empress v Sheriar Ardeseer Erani. 15 B 53G 

Queen Empress v. Sber Khan. Rat Un Cr C 639 = Cr Rg 15 of 1893 

Queen-Empress v. Shesha, Rat Un Cr C 472 = Cr Rg 29 of 1889 
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Queen-Empress v. Sbivapa. Rat Un Cr C 458= Cr Rg 14 of 1689 

Queen- Empress v. Shivappa, Rat Un Cr C 353 = Cr Rg 4 1 of 1687 

Queen-Empress v. Shivbashia, Rat. Un Cr C 143 

Queen-Empress v. Shivdia, Rat Un Cr C 523 = Cr Rg 52 of 1890 

Queen-Empress v. Shivgod, Rat Un Cr C 127 

Queen-Empress v. Shivram, 8 B 591 

Queen-Empress v. Shivram 15 B 702 
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Queen-Empress v. Shivraya. Rat Un Cr C 395 = Cr Rg 52 of 1888 
f Queen- Empress v Sbobbaram. Rat Un Cr 317 = Cr Rg 2 of 1887 
Queen-Empress v. Shomacbatur, Rat Un Cr C 908 = Cr Rg 19 of 1897 
Queen-Empress v. Shrinivas, Rat Un Cr C 290 = Cr Rg 31 of 1886 
Queen Empress v. Shripati. Rit Un Cr C 946 
Oueen-Empress v, Shriram, Rat Un Cr C 292= Cr Re 35 of 1666 
Queen-Empress v. Shwe Gyaw Aung, L B R 1693 — 1900, 381 

~ Read 9!E 173 for.B 173. 

t Read Cr.Rg.2 of 87 for Cr Rg 3 of-1887 
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Queen-Empress v. Shwe Hla, L R R 1893—1900. 202 
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Queen-Empress v. Shwe Pe. L 13 R 1372— 1692, ’363 
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Queen Empress v. Sidba, S C 74. Oudh 

Queen-Empress v. Sioba. 7 A 135 = A W N 1684. 293 

Queen-Empress v Siunai Goundan, 20 M 388 = 2 Weir 251 

Queen-Empress v. Sita, 18 B 212 

Queen-Empress v. Sita Nath Mandal. 22 C 1005 

Queen-Empress v. Sitanath Mitra, 20 C 478 

Queen-Empress v. Sitaram, Rat Un Cr C 479 = Cr Rr 44 of 1889 

Queen-Empress v. Sitaram, S C 190. Oudh 

Queen-Empress v. Sitarim, 1 Bom L R 27 

Queen-Empress v. Sitaram Vithal. 11 B 657 
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Queen-Empress v. Bit Law. LBR 1893—1900, 377 
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Queen-Empress v. Solomon, 17 C 9S0 

Queen Empress v. Soma Dalji, Rat Un Cr C 924 = Cr Rr 29 of 1897 
Queen-Empress v. Simasundaram Chetti. 23 M 155 = 1 Weir 907 
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Queen-Empress v. Umrao, A W N 1901. 25 
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Rakha“, sWg'X:,? CW N sf' " W 8 ° r 73 

! ind °“ n9 = ia 
R«) p ~ Kbjrod Pershad Dutt, 27 C 175 

T: Salf. a “Ki„»°{?; 6 P 8 ™ 5 i cr = 70 P I.R 1905 = 2 Cr I, J 43 

B 19lf 8 P8r0r ‘ 3 p R 19181 Cr ” 19 lDd C » s 208= 14 Cr L J 208=209 

BaHa^ Kajrara Mussammat A«i. 21 P W B 1914, Cr- 115 P L B .9.4- IS 
RftUabandi Sobhanadri, In re, 2 L W 574 

Ka li ft v. Ahsan Shah, 33 P R 1887, Cr 
«*lya v. Arjan, 2 P R 1887, Cr 
«am v. Empress, 3 P R 1886. Cr 

Rama l' £ ,mara “’ Col “ Dig Cr 60 ol 1976 
Rama v. Crown. 23 P R 1872, Cr 

Rama v. Emperor, 4 N L R 180 = 9 Cr L J 99 

RaSa livarT “ A L J 92 = 18 Ind Cas 682 = 14 Or L J 122 = 35 A 136 

CrVj 28s VeDkata ° ba * Pada y achi * 30 M 3*1 = 2 M L T 84 = 17 M LJ 123 

SSSSSSS SJESSS LT^l-l? M ft , 123' 

£?? p v K s„' b ^i 3 a ssf.Ts-j/a; 

R.riSwm D e ^a% M 0 u c % mi 8,1146 1 we,r 78 


Column 

I486 
4231 
1493 
4427 
4440 

3044 
3049 
4376 
189 
1344 
4073 
1341 
1187, 4639 
4212 
487 
487 

2117, 2510 
2423 
4336 
2571, 2575 
1598, 1606 
2904 
4422 
2361 
, 2109, 2562 


* Read 15 Or L J 281 lor 16 Or L J 28 
t Read 19 Ind Oas 208 for 11 Ind Oaa 208. 



1777 

Cas 

• • • 

3696 

L J 

* ■ • 

4324 

L J 

• • • 

1710, 4227 

• •• 

1526 

• •• 

1885 

• • • 

1545 

• •• 

2393 

35, 

2070, 3021 

• • • 

2192 

• • • 

3739 

• • • 

4559 

• •• 

2471 

PL 

• •• 

3G77 

Cr 

• • • 

2176 

• • • 

1880 

• • • 

1761 

• •• 

4777 


4103 


1760 


3514 

• • • 

465 

• •• 

3562 

»5 

% 

• • • 

414 

• • a 

469, 4466 

= 6 

• • • 

8068 

• • • 

383 


2084 

• • • 

4222 

• •• 

2084 
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Raraadhln — Ramasami Naldu. 

Ramadhin v. Emperor, 16 Cr L J 169 = 27 Ind Cas 553 
Ram Adhin v. Queen-Empress, 1 O C 4 

Ramadbin Bania v. Sewbalak Singh, 37 C 714 = 11 Cr L J 357 = 14 C W N 806 = 6 
Ind Cas 473 

Ram Adhin Chowdhry v. Wahed Ali, 10C WN 773 = 3 Cr L J 471 
RamaGoundan, In re, 1 Weir 134 

Rama Iyer v. Venkatachela Padayacbi, 2 M L T 84 = 17 M L J 123 = 5 Cr L J 288 = 
30 M 311 

Rama Khandu Zugrya, In re, 4 Bom L R 878 

Rama Krishna Chetti v. Palaniyandi Kudambar, 1 M 262, F B = 1 Weir 502 
Rama Krishna Nadan, In re, 2 Weir 653 

Rama Krishna Reddi, In re, 2 Weir 333 = 26 M 598 = 2 Weir 713 
Rama Krishna Reddi v. Emperor, 26 M 598 = 2 Weir 333 = 2 Weir 713 
Rama Krishna Row, In re. 2 Weir 597 
Ramakrishniah, In re, 1 Weir 891 

Rama Kristnamma, In re, 8 M L T 81 = 7 Ind Cas 398 = 11 Cr L J 479 
Ramalingam Mudali, In re, 1 Weir 775 

Ramamani, In re, 20 M L J 425 = 7 M L T 679 = 5 Ind Cas 468 = 11 Cr L J 138 
Ramamani v. Kanagasabai, 5 Ind Cas 468 = 11 Or LJ 138 = 20 MLJ 425 = 7 
M L T 179 

Rama Muppan, In re, 8 M L T 244 = 8 Ind Cas 317 = 11 Cr L J 623 
Raman, In re, 2 Weir 598 
Raman v. Adaikalammal, 4 M L T 463 = 32 M 90 = 9 Cr L J 85 = 1 Ind Cas 761 =19 
M L J 78 

Ramanadhan Chetti v. Murugappa Chetti, 24 M 45 = 2 Weir 92 
Rama Naicker, In re, 22 M L J 355 = 14 Ind Cas 669 = 13 Cr L J 285 
Ramanand 8ingh v. Emperor, 15 Cr L J 507 = 24 Ind Cas 595 
Ramanand Singh v. King-Emperor, HOC 267 = 8 Cr L J 344 
Rama Nath v. Emperor, 12 Cr L J 65 = 9 Ind Cas 360 = 13 C L J 333 = 38 C 413 ... 
Ramanath Kalapahar v. King-Emperor, 2 C L J 624 = 3 Cr L J 160 
Rama Nath Pandit v. Emperor, 12 Cr L J 65 = 9 Ind Cas 360 = 13 C L J 333 = 38 C 
413 

Raman Behary Das v. Emperor, 15 Cr L J 153 = 22 Ind Cas 729 = 18 OWN 1162 
41 C 722 

Ram Angutha Singh v. Emperor, 14 Cr L J 66 = 18 Ind Ca9 402 = 40 C 611 
Ramanjam Chetti, In re, 1 Weir 252 
Ramanjulu Naik, In re, 2 Weir 264 
Ramanna, In re, 1 Weir 835 

Raman Singh v. Queen-Empress, 28 C 411 = 5 C W N 134 
* Ramantar Sahu v. Arrah Municipal Board, 11 C W N 1099 = 6 Cr L J 319 
Ramanuja Aiyangar, In re, 2 Weir 89 
Ramanuja Chari, In re, 1 Weir 845 

Ramanuja Chariar v. Prathivathi Bayankaram, 1911, 2 M W N 8 = 10 M L T 96 = 
12 Cr L J 497 = 12 Ind Cas 217 
Ramanujaiya, V., In re, 2 Weir 123 = 2 M 5 
Ramanujam Pillai, In re, 2 Weir 487 A 
Ramanund Mahton v. Koylash Mahton, 11 C 236 
Ramappa Hebbara, In re, 1 Weir 550 
Rama Reddi, In re, 2 L W 1035 
Ramasami v. Danakoti Ammal, 12 M 83 = 2 Weir 100 
Ramasami v. Queen-Empress. 7 M 292=* 1 Weir 185 = 8 Ind Jur 139 
Ramasami Aiyar, In re, 2 Weir 18 
Ramasami Aiyar v. Ambalavana Pillai, 9 M L J 335 

Ramasami Aiyar v. Venkatcswara Aiyar, 24 M L J 1 = 18 Ind Cas 171=14 Cr L J 
27 = 1913. M W N 851=14 M LT 431 
Ramasami Ayyan v. Ramu Mupan, 3 M H C 372 
Ramasami Chetti, In re, 2 Weir 467 

Ramasami Chetty. In the matter of, 27 M 510=1 Weir 787 = 14 MLJ 394 
Ramasamier, C. M., In re, 15 Cr L J 290 = 23 Ind Cas 498 

Ramasami Goundan, In re, 2 Weir 378 _ j n '** 

Ramasami Gounden, In re, 2 L W 686 = 29 MLJ 274 = 16 Cr L J 610 = 30 Ind Cas 

434 

Ramasami Gounden v. Emperor, 27 M 271 =2 Weir 803= 14 M L J 226 
Ramasami Naidu v. Chella Naidu, 1 M L J 242 = 14 M 379 = 2 Weir 230 
Ramasami Naidu v. Ramacheudrudu, 1 Weir 612 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


COLUMN 

3790 

3756 

4241 

1755 

3539 

414, 4252 
1967 
3217 
2180 
1895 
1895 
2132 
719 
4340 
733 
4127 

4127 

2510 

2139 

2702, 2764 

1546 
1925 
2226 
4680 

532 

1057, 3832 

632 

1903 
3473 
3654 
998, 4002 
319 
155, 3471 
542 

1547 
708 

3406 
1225 
2057 
3131 
3887 
3735 
2419 
2683 
948 
741, 3111 

2215 

2658 

2057 

853 

3854 

4830 

8622 
36, 2637 
2356 
2358 


• Read-6 Or L J 319 lor 6 Cr L J 319 



names op cases digested. 


865 


Ramasami Nalk -Ram Charan Chandra 

Ramasami Naik, in re. 1 Weir 185 = 8 Ind Jur 139 = 7 M an* 

Ramasami Pillai. In re. 1 Weir 141 

Ramasami Pillay, In re. 1 Weir 570 = ] Weir 805 = Q m qp? 

Ramasami Reddi, In re, 14MLJ 394= 1 Weir 797 = 27 M 510 
Ramasami Servai, in re. HILT 187 = 5 Iod Cas 933 = ii pJ°t 7 qqq 
Ramasamy Chetty. in the matter of, 27 M 510 = 1 Weir 78?1 14 M L J 394 
Ramasawmy Chetty v. Maung Shwe Bon. 8 Ind Cas 995= 11 ct LJ 749 = 3 Bur I 

Ramasory Lall v. Queen Empress, 27 0 452 = 4 C W N 594 
Ramaswami, in re, 1 Weir 213 = 4 M H C 152 
Ramaswami v. Kandaeami, 8 M 379 = 1 Weir 679 
Ramaswami v. Lokanada, 9 M 397 = 1 Weir 576 = 1 Weir 
Ramaswami Aiyar v. Vaithilinga Mudali, l Weir 28 

»WGM.w™, I j.ng. I E»p,r„, 1911, saws 44 = 12 CrLJ 455-11 i nd C ' a 

Ramaswami Naidu, in re, 1 Weir 872 

Ramaswami Nayaker, In re, 3 M L T 402 = 8 Cr L J 150 
Ramaswami Pillai v. AmaDadar, 4 L B R 270 
Ramaswami Pillay. i» re, 1 Weir 656 = 1 Weir 756 
Ramaswami Udayan, in re , 1 Weir 19 1 

T™ 1 Ch9Wr V ' M “ U “ 6 8hwe B ™' 8 Cas 995 = 3 But LTI51-J1 Cr'l 
Ramafcripati, in re, 1 Weir 229 

is ML T h M ' K,Sbn “ PUt Ram ' 11 Cr L J 11 = 1 ^ Cas 577 = 13 C W N IBS 

Ramaya Naika. in the matter of, 26 M 419= l Weir 196 F R 
Ramayee. in re, 14 M 398 = 2 Weir 651 ’ FB 

Ramayyangar, in re, 2 Weir 794 

R^S BaH h Rai V . C r°V 5 Cr L J 577 = 25 Iod Cas 329 

Ham Ian slngh , K, I? D tE r U 13 O 0 55 T, ^ C ‘ S ™ 

Ham Behan J. “ ‘ * ^ 260 

BaSbilM.'/n'refls'ci’L J 68^i2'6I~d 8 c A /3K =15 Cr L J 168=82 Ind Cas 784 
“136- BmP6r0r ' 19 “ MWN 

£ 5 s ? w N i9os ’ i6i = 3 cr l j *• 

xSuSliffTi ml W B 191 °’ Cc = 15 p R »«. *-B Ind Cas 623 = 11 C 
^= a mndCas C 22r a9PWR19U ' Cr = 224 PLR 18.1=12 C r L J 50o'= 

^L J d 3B6 Bmp0r ° r - 6 ,Dd °“ 6S3 “ 1S P W R Cr 1910 = 15 P B Cr 1910-1 

V ‘ Em P ress » 26 P R 1890, Cr 
R “ S 8n S V * Em P res s, P L R 1900. 68, Or 

L%6 V ’ J " Dift1 ' 10 P W R *- 114 P L R 1912= 16 Ind Cas 88= 13 ii, 

£s as siiLSs- “ hU s a c i c 4o. 

RaZ^ n a PR r bhardas v - Emperor 14 Cr L J 2 

n Tnt* dt *' In re > 5 Bom L R 206 

£ llToTl'MV Vi ^ C “ >° 

Ham Chandp 6 0 «*- »“ WH80.°“ **° 

? R^n Shaa^HaSd V ‘ MuDi ’ oi P ali ^ W 0 684 

21 Ind els m V * HBJl Meah Haji Abdul,ah * 17 0 W N 1129 = 14 Cr L J 571 

KS SEa* FulkarDi ' * "• 5 Bom L R 205 

Cae uRSfe “o “m T " lpuU * Sheikhl 16 0 W N 645 = 13 Or L J 191 = 13 1^ 


• • 


• • 


• « 


262 = 6 SL R 195 = 19 Ind Cas 63- 
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Column 

2683 

3558 

217 

4416 

2104 

4416 

1714 

4281 

2491 

123 

217 

3353 

9610 

431 

3077 

141 

343 

3589 

4226 

3637 

1544, 1546 
3549 
3159 
2650 
1707 
1309 
3503 
1588 
2101 
3809 

3609 

3300 

4170 

3513 

3916 

2390 

2737 

4193 

3841 
3884 
2657, 4851 
2560 
4237 
1971 
2260 
2209 
2416 
533 
4437 
2030 
3557 

3830 

4237 

1743 


Read 8 Or L J 128 /or 8 Or L J 628 
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Rara Charan Chandra Talukdar — Ramjai Mazamdar, 


Column 


Ram Charan Chandra Talukdar v. Taripulla, 39 C 774 = 16 C W N 645 = 13 Cr L J 
191 = 13 Iud Cas 1007 

Ram Charan Maitie, In the nntter of v Umeah Chandra Mondal, 1 C W N 186 ... 
Ram Charan Saha v. Haji Meah Haji Abdulla, 14 Cr L J 571 = 21 Ind Cas 171=17 
C W N 1129 

Ram Charan Singh v. King-Emperor. 5 C L J 233 = 5 Cr L J 199 

Ram Chunder Chatterjee v. Kanye Laha, 25 W R Cr 19 

Ram Chunder Geer Gossain, In re, 6 W R Cr 40 

Ram Chunder Lala, In re, 1 C L R 134 

Ram Chunder Mundle. In re, 9 W R Cr 19 

Ram Chunder Shaw, In the matter of. 8 C L R 250= 6 C 575 

Ram Chunder Shaw v. Empress, 6 C 575 = 8 C L R 250 

Ramchurn, In re, 3 N W P 272 

Ram Churn Dey v. Sheikh Jannue, 17 W R Cr 6 

Ram Coomar v. Ramjee, 4 C W N 26 

Ram Coomar Dutt, In re, 2 Ind Jut N S 340 

Ram Dai v. Crown, 18 P R 1870, Cr 

Ram Dai v. Parbati, AWN 1890, 178 

Ramdas Maghi, In the matter of the petition of , 13 C HO 

Ramdass. In the case of, 16 W R Cr 59 

Ramdas Sadhoo v. Anund Chander Roy, 19 W R Cr 27 

Ram Dayal v. Karan Singh, AWN 1905, 257, Note = 28 A 209, Note 

Ram Dayal v. Ramprasad, 3 N L R 50 = 5 Cr L J 432 

Ram Dayal Singh, In the matter of, 5 B L R Ap 89 

Ram Deni v. Nand Lai Rai, 4 A L J 805 = 6 Cr L J 454 = A W N 1908, 28 = 3 M L 
T 115 = 30 A 109 

Ram Deo Pande v. Emperor, 19 C W N 223= 16 Cr L J 312 = 28 Ind Cas 648 
Ram Devi v. Nand Lai Rai, 30 A 109 = 4 A L J 805 = A W N 1908, 28 = 3 M L T 
115 = 6 Cr L J 454 • ... 

Ramdhone Acbarjee, Petitioners, 25 W R Cr 17 
Ramdhone Mundul, In re, 4 W R Cr 15 
Ramdhun Mundle, in re, 18 W R Cr 39 

Rauidhun Rai v. King-Emperor, 11 A L J 745 = 21 Ind Cas 162 = 14 Cr L J 562 ... 
Ram Dial v. King-Emperor, 9 A L J 310 = 13 Cr L J 255= 14 Ind Cas 607 
Ram Dial v. King Emperor, 11 A L J 997 = 14 Cr L J 634 = 21 Ind Cas 682 = 36 A 26 
Ram Dihul v. Empress, 3 C W N 174 

Ram Ditta v. Crown, 41 P WR 1910, Cr = 6 Ind Cas 490 = 11 P LR 1910 = 11 CrL J 


1743 

4423 

3830 
3889 
4669 
3305 
4453 
3983 
529 
529, 530 
1165 
1129, 2387 
1167, 4202 
214, 4817 
2 

2461 

2953 

501 

903 

1969 

4249 

3090 

4197 

1487 

4257 

1007 

4564 

4074 

2000 

2094 

3422 

4536 


364 

Ram Ditta v. Kirpa Singh, 3 P R 1883, Cr 

Ram Dulare v. Ajudhya Singh. 16 O C 192 = 21 Ind Cas 477 = 14 Cr L J 605 

Ram Dutt Misr, In re, 1 Agra 29, Cr 

Ram Dyal v. Chiuta Moonee, W R 1864, Cr 28 

Ram Dyal v. Empress, 15 P R 1885, Cr 

Ram Dyal v. Empress. 24 P R 1986, Cr 

Ram Dyal v. King-Emperor. 7 A L J 1075=8 Ind Cas 569 

Ram Dyal Mahton v. Kedarnatb, 6 C L J 182 = 6 Cr L J 192 

Ramdyal Singh, In the matter of, 5 B L R App 89 

Rameshar Das v. King-Emperor 7 A L J 110 = 32 A 171 = 11 Cr L J 204 = 5 Ind Ca9 
697 

Rameshur, In re, A W N 1882, 229 

Rameshwar v. Emperor, 15 Cr L J 288= 12 A L J 365 = 23 Ind Cas 496 = 36 A 262... 

Rame6sur Bhuttacharjee v. Shib Narain Chuckerbutty, 14 W,R 419 

Rameswar Marwari v Biswa Nath Banerjee, 5 C W N 374 

Rameswar Singh v. Jogi Saboo, 5 C W N 296 

Ramfal 8baw v. Biswanath M tndal, 5 B L R App 28 

Ram Gholam Singh, In re, 6 W R Cr 59 

Ram Gopal v. Sheo Khatik, AWN 1882, 92 

Ram Gopal Daw v. Emperor, 32 C 793 = 2 Cr L J 760 

Ram Gopal Ghosh v. King-Emperor 2 C L J 616 = 3 Cr L J 110 

Ram Goti Shaba v. Joma Gazi. 3 J G 17 

Ram Harakh v. Emperor, 15 Cr L J 436 = 24 Ind Cas 172 ... 

Ramiah, In re, 2 Weir 37 

Ramiah Naik, In re, 4 M L T 269 = 8 Cr L J 403 

Raminibi Nayar. In the matter of, 1 M 266=1 Weir 196 . ••• 

Rami Reddi and Seshu Reddi (Petitioners), 3 M 48 = 2 Weir 756 = 2 Weir 455=2 

Weir 479 . __ 

Ramireddi, M„ Petitioner, 2 Weir 756 = 2 Weir 455 = 2 Weir 479 = 3 M 48 — 

Ramjai Mazumdar, In the matter of the petition of, 6 B L R Ap 67 = 14 W R Cr 65... 


3813 
0315 
1594 
2405, 4587 
2402 
1205 
1367 
796 
2396 
290 

482 
4150 
1505 
909 
2209 
1159 
3037 
3211 
2067 
3556 
155 
4663 
3413 
1420 
2142 
1421. 3607 

2611 

2611 

3183 
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Ramjaa— Ram Newaz Lai. 


Ramjas v. Municipal Board, Lucknow, HOC 121 B = S Or I. I 
Ramjeebun Doobey v. Luchmoueo Debea W R 1864 Cr 5 
Ramjeeburn Mookerjee v. Wooma Churn Hairah 7 W R 117 
Ramjee Lai v. Mr. George Anderson, 7 W R Hi' 

Ramjee Tell v. Ragho Teli, 12 C P L R Cr 10 
Ramjeevan Koormi v. Durga Charan Sadhu Khan, 21 C 979 
Ramji y. Mama, Colm Dig Cr No 37 of 1876 

Ram ^cf 3 bj 510 ,/B,e ' 14BOm L « 889= 1 Bom Cr O 185=13 Cr LI 796 = 

Ramjiwan Rai y. Abilabh Barari, 18 C W N 594 = 1 ^ Cr r t t cq nn i a n „ 

Ramjoy Kurmokar, In the matter of theJiZ J CMO ** 739 - 

Ram oy Mozoomdar, In the matter of the petition of 14 W R rv nr D, * *” 
Ramjoy Surmah y. Mirza All. 18 WR Cr 10 Cr 65-6 B L R Ap 67.. 

Ramjus v. Soobhram, 82 P R 1866, Cr 

Ram Kala y, Ganga, 42 P R 1885, Cr 

Ramkant Sircar v. Jadub Chunder Dass Byraeee 21 W R Or aa 

R^m Khel^wa 11 ^ 111 h E “ peror - 9 C W N 624 = 2 Cr L J 345 

L J 94? 8 V mper ° r * 13 ° W N W-36 C 8^7=3 Ind Cas 96 = 10 Cr 

Ram Khilawan y. Emperor, 4 Cr L J 66 = 28 A 705= A W N 1906 191 
Ram Kinbur Bern, In the matter of, 13 W R 67 191 

Ram Kishen v. Mehram, 24 P W R 1908, Cr = 8 Cr L J 457 

Ram Kishen Das y. Kmg-Emperor, 10 A L J 357 - 13 Cr L J 823 = 17 Ind Cas 567 

R^ E K- ki l hor0 o BhUt T acharjee v - Biseeshur Bhuttaoharjee Marsh 231-1 H« ssq **' 
Ram Kishore Bern. In re, 19 W R Cr 12 = 10 3 L R Ad 14 H 7 59 ”* 

Ramkissore Acharjee Chowdhry v. Arip Khan, 2l W R Cr 6 

Ram Kissote Roy v. Dwarak Nath Sen, 10CWN 1095 -4 Cr I TQM 

Ram Krishna Biswas y Mohendra Nath Mozumdar 27 C 565 L J 23 

Ram Kriehna Puri v. Mohan Lai. 8 N L R Pr r t , - * * ^ 

Ram Krista Patra y. Aghore Naskar, 6 OWN 925 ° L J 498 ~ 15 lnd Ca9 642 - 

Ram Kristo Sircar v. Sheik Kaloo, 18 W R 284 

Ram Kumar, in the matter of, 10 0 L R 521 

Ram Kumari, In the matter of, 18 C 264 

Ram Labhaya y. Ram Das, 151 P L R 1903 

m 958 '■ 0r ° Wn ' 7 P R 1914 ' Cc - 141 P L R 1914 = 15 Cr L 3 550 = 94 Ind Cas 

+p“ V ‘ Ki °g- E mp0ror; 2 L B R 220 

i£g«riS«BSi 1 ' — * “ 

Rqm r'lc King-Emperor, 2 L B R 220= 1 Cr L J 735 

C« 999 ngh V ’ H “ ri Chlran Ahir ' 37 0 194= 11 C L J 410=11 CrL J 348 = 5 Ind 

Ll T an W : ri K V inX^“; V* 

143 ’ 14 a L J 162 = 22 Ind Cas 17 1 = 15 Cr L J 27 = 36 A 

° W H 143 

£ SttSE ctlL ^" aso 

Ram MuUa/ln (*?“/,; IVvT'" “'' ,6lR ^ = 8 C 540 

N1132 = HC ' LJ «3= S 0 Ind Cas 61 

RaS N^ 5 A 1 L 0 Vf * W N 19 ° 6, 26=33 Cr L J 92 

S a 5? ln 8ahu v - Kailash Singh, 8 C L J 242 


• • • 


• • • 


• « « 


• • • 


Cr 






Column 

801 

2398, 4655 
232-2 
2527 
3903 
1122 
4518 

1491 
1849 
4146, 4654 
3133 
931 
172 
4197 
1153 
238 

4781 . 
3578 
193 
4328 

2218 

4205 

30 

4439, 4443 
2430 
4509 
1744 
1581 

2976 
157 
956, 2354 
4196 

3002 

2468 

2619 

4067 

4742 

2002 

942 

1472 
3466, 4779 
16 
2541 
1358, 3232 
2907 
1265, 4876 
3465 
2782 
3591 
8789 
2399 
3467 
218 
756 
4321 

1547 

1528 

518 


* Read 1 Hay 669 for Hay 669. 

t Read 10 Ind Gas 832 for 10 Ind Cas 862, 
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Ram Nihore (Jmar— Ram Shebak Lai. 

Ram Nibore Umar v. King-Emperor, 8 A L J 237= 10 Ind Cas 740= 12 Cr L J 281 
Ram Padarath, In the matter of the petition of, 26 A 183 = A W N 1903, 216 
Ram Parshad v. Emperor, 13 Cr L J 769 = :0 A L J 462 = 35 A58 = 17 lnd Cas401 
Ramparshad v. Empress, 43 P R 1883 
Rampat v. Empress, 26 P R 1900. Cr 
Rampersaud Roy v. Calla Chand Dass, Bourke O C 423 
Rampersbad v. Crown, 7 P R 1870. Cr 
Rampersbad v. Empress, 9 P R 1895, Cr 
Rampersbad v. Empress, 43 P R 1888, Cr 
Ram Per6had v. King-Emperor, 6 C W N 593 

Ramphal v. King-Emperor, 17 O C 18 = 23 Ind Gas 182 = 15 Cr L J 230 
Ram Phul Singh, In the matter of, 2 J G 7 

Ram Piari Rai v. King-Emperor, 10 A L J 247 = 13 Cr L J 707 = 16 Ind Cas 515 ... 
Ram Piyari v. King-Emperor, 7 A L J 103 = 32 A 153 = 5 Ind Cas 696 = 11 Cr L J 
203 

Ramprasaa v. Dirgpal, 3 A 744 = A W N 1881, 50 

Ram Prasad v. King-Emperor, 10 A L J 462 = 13 Cr L J 769 = 35 A 58 = 17 Ind Cas 
401 

Ram Prasad v. King-Emperor, 8 A L J 927 = 12 Ind Cas 300 = 12 Cr L J 532 
Ram Prasad v. Moti, 11 A L J 754 = 14 Cr L J 493 = 20 Ind Cas 749 
Ram Prasad Aazra, In the matter of the petition of, B L R Sup Vol 426 
Ram Prasad Malla, In re, 37 C 13 = 13 C W N 1038 = 4 Ind Cas 6=10 Cr L J 454, 
Ram Pratap Nemani v. King Emperor, 16 C W N 858 = 16 C L J 250= 13 Cr L J 
603 = 16 Ind CiS 171 = 39 C 968 

Ram Prosad v. King-Emperor, 16 C L J 453 = 17 Ind Cas 993 = 13 Cr L J 897 = 17 
C W N 379 . ... 

Ram Prosad Maity v Emperor, 12 C W N 1113 = 8 C L J 317 = 8 Cr L J 418 
Ram Froshad Malla v. Raghubar Malla, 13 C W N 1038 = 37 C 13 = 4 Ind Cas 6 = 10 
Cr L J 454 

Ram Protap Narain v. King-Emperor, 16 C L J 250 = 16 C W N 858 = 13 Cr L J 603 
= 16 Ind Cas 171 = 39 C 968 
Ram Raja Dat v. Sheo Dayal, 13 A L J 695 

Ram Rang v. Emperor, 18 P R 1905, Cr=127 P L R 1905 =2 Cr L J 279 
Ram Ranjau Ray v. King-Emperor, 19 C W N 28 = 42 C 422 = 27 Ind Cas 554 = 16 
Cr L J 170 

Ram Reddi v. 8eshu Reddi, 3 M 48 = 2 Weir 756 = 2 Weir 455 = 2 Weir 479 
Ram Rewaz Koowar, In the matter of, 7 C L R 536 
Ram Rich Pal v. Queen Empress, UBR 1897 — 1901, Vol I, 133 
Ramrunginee Dossee v. Gooroo Dos9 Roy. 17 W R Cr 9 
Ram Rutton Mundul v. Netro Kally Dassee, 4 C 339 
Ramruttun Neogee, In the matter of, 6 W R Cr 3 
Ram Ruttun Saha v. Bawool Mundul, 23 W RCr 4 

Ram Samujh v. Emperor, 10 O C 337 = 7 CrL J 89 • ••• 

Ramsanehi v. Emperor, 9 Ind Cas 148=12 Cr L J 15 

Ram Saran v. Emperor, 12 P R 1906, Cr, F B = 4Cr LJ 293 = 64 P L R 1907 , F B... 

• Ram Saran Dass v. King-Emperor, 4 A L J 694 = A W N 1907 , 275 = 6 Cr L J 348 
Ram Saran Pattak v. Raghu Nandan Gir, 9 Ind Cas 6= 13 C L J 445 = 38 C 887 = 16 
C W N 574 = 12 Cr L J 3 

Ram Sarup v. Emperor, 3 A L J 833 = 28 A 302 = A W N 1906, 11 = 3 Cr L J 88 ... 
Ram Sarup v. King-Emperor, 12 A L J 790 = 36 A 474 = 15 Cr L J 584 = 25 Ind Cas 

336 

f Ram Sarup v. King-Emperor. 13 O C 161=7 Ind Cas 539= 11 Cr L J 496 
Ram Sarup v. King-Emperor, 1 A L J 115 
Ram Sarup v. King Emperor, 4 O C 127 

Ram Sarup Benia v. Emperor, 9 C W N 1027 = 2 Cr L J 847 
Ram Sarup Bhakat, In the matter of, 4 C W N 253 ••• 

Ram Sarup Rai v. Emperor, 6 C W N 98 2243, 2539, 3486, 

Ram Bebak Lai v. Emperor, 14 C W N 839 =12C LJl5 = 6Iod Cas 352 = 87 C 604 
= 11 Cr L J 325 

Ram Sewak v. Emperor, 15 Cr L J 367 = 23 Ind Cas 735 

Ram Sewak Lai v. Maneshwar Singh, 11 Cr L J 325 = 6 lnd Cas 352= 12 C L J 15 
14 C W N 839 = 37 C 604 _ „ ^ „ 

Ram Shahai Chowdry v. Sankar Bihadur, 6 B L R A PP 65 = 16 W R Cr 7 
Ram Shebak Lai v. Muneswar Singh, 12 C L J 1 j - 14 C W N 839 - 6 Tnd Cas 352 
= 37 C 604 = 11 Cr L J 325 
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2696 
4659 
224 
396 
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2983, 3482 
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4201 
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3581 

3662 

1759 
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3600 

2745 

4238 
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8863 

3434 

2060, 2611 
2723 
2256 
2415 
2484 
1153 
1332 
- 2642 
1649 
2283, 3860 
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1561, 2439 
948 

3865 
4156 
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1687 
2916, 4648 
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3696, 3725 
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• Read 6 Cr L J 348 for 9 Cr L J 348.. 
t Read 11 Cr L J 496 for 12 Or L J 496. 
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Ram Shodoy Ghoae— Raaal Jamal. 

Ram Shodoy Ghose v, Juttadaree Holdar, 7 W R 95 
Ram Singh v. Dalla, 8 P R 1876, Cc 
Ram Singh v. Empress, 1 P R 1883. Cr 

Ram Singh v. King-Emperor, 18 P R 1907. Cr = 43 P W R 1907 = 55 PLR 1903 
Ram SiDgh v. Mathura, 9 A L J 308 = 14 Ind Cas 599 = 13 Cr L J 247=34 A 354 
Ram Singh Naroba, 7n re, 2 Bom L R 818 
Ram Soondari Debee, In the matter of, 1 C L R 86 
Bam Soondari Debee, In the matter of, l 3 G 16 
Ram Boonder Poddar, In the matter of, 2 C L R 515 
Ram Sobheg Singh v. KiDg-Emperor, 19 C W N 972 

Ram Sukh Rai v. Mahadeo Rai, 7 A L J 743 = 7 Ind Cas 290=11 Cr h J 446 
Ramsnndar v. Nirotam, 6 A 477 = A W N 1884, 205 
Ramsunder De v. Rajab Ali, 12 C 558 
Ramtohal Dusadh v. Emperor, 36 C 385 = 13 C W N 684=9 Cr L J 401 = 1 Ind Cas 
868 

Ram Tunnoo v. Sreenath Doss, Marsh 537 = 2 Hay 659 
Raman v. Crowo, 27 P W R 1907, Cr = 7 Cr L J 226 
Ramzan v. Emperor of India, 108 P L R 1902 

Ramzan v. Mussamat Rajan, 21 P W R 1910, Cr = f> Ind Cas 735 = 11 Cr L J 396 ..7 
Ramzan v. Noor Mahrmed Yaoub, 7 S L R 100= 15 Cr L J 383 = 23 Ind Cas 751 ... 
Ramzan Ali v. Durpo Komilla, 24 W R Cr 53 
Ramzan Ali v. Janardhan SiDgh, 30 C 110 = G C W N 881 
Ramzan Ali v. Oporno Charan Cbowdry, 4 L B R 138 = 7 Cr L J 416 
Ramzan Kunjra v. Ramkhelawan Chowbe, 24 C 316 
Ranohhoddas Nagardas, In the matter of the petition of, 22 B 317 
Ranee Asmedh Koonwar v. Tayler, and Kborshed Ali v. W. Tayler, W R 1864, 14 .77 
Ranee Chandal v. Koonwer Roop Singh, 3 Agra 281 
Raneegunge Coal Association v- Hem Lall Ghatival. 24 W R Cr 17 
Ranem Venkayya, In re, 2 Weir 163= 1 Weir 155 = 11 M 375 
Ranga Chari, In re, 2 Weir 241 =2 Weir 39= 2 Weir 149 7 

Rangacharlu v. Emprror, 29 M 236 = 4 CrL J 57 
Rangai, In the matter of, 12 C L R 500 =9 C 513 

Ranga ^Komvan^v. Emperor, 9M LT 362 = 12 Cr L J 124 = 9 Ind Cas 727 = 1911 

Rangamma v. Mohammad Ali, 10 M 13 = 2 Weir 635 
Rangammal, In re, 2 Weir 629 
RaDgan, In re, 2 Weir 670 = 10 M 25 
Rangana Goundan, In re. 1 Weir 510 
Ranganayakulu v. Prendergast, 17 M 37 = 3 M L J 276 
Rangan Chetti, In re, 1 Weir 832 

RaDga Rao, B. v. Emperor. 12 M L T 350 = 23 M L J 371 = 1912 M W N 952 = 16 
Ind Cas 518 = 13 Cr L J 710 
Ranga Row, In re, 4 M L T 91 
Ranga Row, In re, 2 Weir 200 
Rangasamy Aiyar, In re, 4 Ind Cas 405 

Rangasawmi Cheity v. Emperor, 18 M L J 330 = 8 Cr L J 152 = 3 M L T 407 77 

Rnngasawmi Naidu, In re, 7 M L T 429 = 6 Ind Cas 773 = 11 Or L J 400 = 20 M L 3 
668 

RaDgasawmy Aiyar. In re, 4 Ind Cas 405 7! 

Ranswawmy Goundan v. Emperor, 30 M 239 = 2 M L T 89 = 5 Or L J 290 
Ranges wami Ayyangar v. Narasimhulu Nayak, 7 M 213 = 2 Weir 477 = 8 Ind Jur 247 
Rangaawami Goundan v. Sabapathy GoundeD, 4 M H 0 162 
Rangaswamy Chetty. In re, 8 M L T 407 = 18 M L J 380 = 8 Or L J 152 
RaDgo Timaji. In re, 5 Bom L R 877 
Ranga, In re, 22 B 708 * 

Rani Abhoyeswari Devi v. Kishori Mohan Banerjeo. 18 0 W N 1020 = 23 Ind Caj 
700 = 15 Or LJ 348 

•Ranjik v. KiDg-Emperor, 3 A L J 29 = 3 Cr L J 96=1 M L T58 = 28 A 306 = A WN 
1906, 80 

Ranjik Singh v. Shibba Hpl, AWN 1905. 85 = 2 Or L J 225 
Ranshan Rai v. Emperor. 135 P'L R 1901 = 32 P R 1901, Or 
Ranehan Singh v. King- Emperor. 13 C W N 1091 
Raoji Bakharam, In re, 7 Bom L R 732 = 2 Or L J 611 
Raola Viahta, In re, Rat Uo Cr 0 213 
Rao Ram Singh v, Huaaain Ali, 14 0 P L R 190 
Rhaal Jamal, In re, 7 Bom L R 476-2 Cr L J 451 
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• Read 3 Or L J 96 lor 3 Cr L J 196. 
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Raaamraal— Reference. 

Rasammal, In re, 16 Cr L J 20 = 26 Ind Cas 324 
Rashan Rai v. Emperor, 135 P L R 1901=32 P R 1901, Cr 
Rash Bobari Das v. Bal Gopal Singh, 21 C 92 

* Rash Behari Lai Mandal v. Emperor, 12 C W N 117 = 6 C L J 760 = 6 Cr L J 406 
Rash Behari Lai Mandal v. Emperor, 35 C 1076 = 12 CWN 1075 = 8 Cr L J 235 
Rash Bebari Sen v. Emperor, 36 C 749=10 Cr L J 251 = 3 Ind Cas 168 
Rashidazzaman alias Bara Kazi v. King-Emperor, 15 C W N 434 = 10 Ind Cas 684 
= 12 Cr L J 193 

Resb Mohan Pal v. Mohim Chandra Cbakravarthy, 5CWN 215 
Rash Mohun Gosbamy v. Kalinath Raha, 19 W R Cr 3 

Rasool Khan Saheb, A. M. v- Emperor, 1912 M W N 85=13 Ind Cas 927 = 13 Cr 
L J 175 

Rasool Sahib, In re, 1 Weir 658 
Rasul v. Empress, 4 P R 1889, Cr 

Rasul Bukhsh v. Municipal Board of Chapra, 16 C W N 934 = 15 Ind Cas 796=13 
Cr L J 524 

Rasul Khan v. Crown, 39 P W R Cr 1910 = 24 P R 1910=193 PL R 1910=8 Ind 
Cas 250=11 Cr L J 604 

Rasul Khan v. Emperor, 13 A L J 470 = 29 Iod Cas 91 

Rasul Khan v. King Emperor of India, 33 P L R 1910 = 24 P R 1910, Cr=8 Ind 
Cas 226 = 11 Cr L J 597 

Ratan Chand v. Emperor, 5NLR76 = 9CrLJ 553 = 2 Ind Cas 247 
Ratanji Premji, In re, Rat Un Cr C 474 = Cr Rg 32 of 1889 
Ratan Lai Rangildas, In re, 17 B 748 

Ratan Moni Day v. King-Emperor, 32 C 292 = 9 C W N 547 = 2 Cr L J 204 
Rateeah v. Phokondee, 5 W R Cr 1 

Rate Jha v. King-Emperor, 16 CWN 623 = 15 C LJ 609 = 39 C 463 = 14 Ind Cas 
201 = 13 Cr L J 201 

Ratendro Lai Mitter v. Corporation of Calcutta, 17 C W N 1084 = 21 Ind Cas 169 = 

14 Cr L J 569 = 41 C 104 

Rathnamv. Emperor, 1912 M W N 539 = 15 Ind Cas 487 = 13 Cr L J 487 
Ratnagiri Distriot Magistrate’s Letter No. 3989, Rat Un Cr C 89 
Ratnagiri Magistrate’s Letter No. 205, Rat Un Cr C 90 
Ratnagiri Magistrate’s Letter No. 675, Rat Un Cr C 121 
RatnaMudali, In re, 10 M 126 = 1 Weir 256 

Ratna Pillai, Inre, 10 ML T 333 = 12 Ind Cas 216 = 12 Cr L J 496 
Ratnasami Moopan, lnre, 36 M 315 = 14 Cr L J 559 = 21 Ind Cas 159 
Rattan Lai v. Empress, 31 P R 1888, Cr 

Rattansee Purshottem, In re, 24 B 471 = 1 Bom L R 840 1292, 2075, 

Rattan Singh v. Crown, 72 P L R 1911 = 14 PWR 1911. Cr= 10 Ind Cas 810 = 12 
Cr L J 265 

Rattigadu v. Konda Reddi, 24 M 271 = 1 Weir 928 = 11 M L J 23 
Ratti Ram v. Empress, 7 P R 1899, Cr 
Ratto Singh v. Kari Singh, 4 C W N 100 
Rattun Singh v. Rukhee, 29 P R 1870, Cr 

Rattu Ram v. Crown, 28 P W R 1914, Cr=168 PLR 1914=15 Cr L J 591 = 25 
Ind Cas 343 

Raunak Husain v. Harban Singh, 3 A 283 

Raushan Rai v. Emperor, 32 P R 1901, Cr = 135 PLR 1901 

Ravji bin Keshav, In re, 8 B H C Cr 13 

Raya, In re, 1 Weir 707 

Rayan Hutti v. Emperor, 26 M 640 = 2 Weir 704 = 1 Weir 122=1 Weir 190 2234, 

Rayappan, In re, 2 Weir 136 

Reajaddin Molla v. King-Emperor, 18 C W N 1245 = 15 Cr L J 725 = 26 Ind Cas 173. 
Reasut v. Courtney, 28 0 423 = 5 CWN 211 

Reazuddi v. King-Emperor, 16 C W N 1077 = 15 Ind Cas 646 = 13 Cr L J 502 
Reaz-ud din Shaikh v. Empress, 6 Ind Cas 251= 11 Cr L J 295 
Reddi N»rasuramayya, In re, 1 Weir 95 
Reddi Ramaiya, In re, 2 Weir 570 

Reddi Rami Reddi v. Publio Prosecutor of Kurnool, 1914 M W N 793 = 27 M L J 
586 = 15 Cr L J 612 = 25 Ind Cas 624 
Reddi Revana Gowd, In re, 1 Weir 95 

Reddi Yerranna v. Emperor, 15 Cr L J 586 = 25 Ind Cas 338 = 1 L W 528 
Reddy Venkayya, In re, 12 M L T 351 = 17 Ind Css 402 = 18 Cr L J 770 
Reference by the Officiating Additional Sessions Judge of 24 Perguunas, 2 BLR 
8N 2=10 W R Cr 35 
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1467 
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2842, 3269 
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2114 
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• Read 6 G L J 760 for 6 Or L J 760. 
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Reference— Reg. 


Reference by the 8essions Judge of Surat, 9 B 352 
Reference from the Board of Revenue under S. 46 of the Indian Stamp 
7 M 176, F B 

Reference from the Chief Presidency Magistrate, In the matter of, 
392 

Reference from the Commissioner and Superintendent of Rawalpindi, A 
R 1573, Cr 

Reference No. 62 of 1377, Rat Un Cr C 129 

Reference under 8. 434 of Crim Pro Code, 4 W R Cr 2 

Reference under 8. 57 of Act No. II of 1899, 24 A 374 = A W N 1902, 72 

Reference under S. 39 of Act V of 1882, 12 M 203= 1 Weir 758, F B 

Reference under Stamp Act, S. 46, 14 M 255 

Reference under Stamp Act, S. 46. 8 M 11, FB = 1 Weir 902 

Reference uoder the Stamp Act, S. 46, 9 M 138, F B 

Referred Trial No. 51 of 1885, 2 Weir 414 

Reg, v. Aba Apaji, Rat Un Cr C 62 = Cr Rg 18-1-1872 

Reg. v. Abdul Kadar, 3 B H C Cr 45 

Reg. v. Acharjys, 1 M 224 = 1 Weir 325 

Reg, v. Adivigadu, 1 M 171 

Reg. v. Ahone Akong, 9 B H C 356 

Reg. v. Ajam Dulla, 8 B H C Cr 115 

Reg. v. Alibhai Mitha, 8 B H C Cr 103 

Reg. v. Ali Matya, Rat Un Cr C G8 = Cr Rg 27-2-1873 

Reg. v. Alya Dhurma, Rat Un Cr C 37 

Reg. v. Amba kom Girsoji, 4 B H C Cr 1 

Reg. v. Ambigara Hulagu, 1 M 163 = 2 Weir 740 

Reg v. Amirchuod, Rat Un Cr C 39 = Cr Rg 18-8-1870 

Reg. v. Amirta Goviuda, 10 B H C 497 

Reg. v. Anuita Shahaji, Rat Un Cr C 2G = Cr Rg 20 10-1569 

Reg. v. Amrutta Nathu, 7 B H C Cr 29 

Reg. v.sAnaji tafad Govindram, 1 BHC93 

Reg. v. Annaji Krishna, Rat Un Cr C70 = Cr Rg 24-4-1873 

Reg. v. Anta Dadoba, 1 8 H C 101 

Reg. v. Antone Jose, Rat Un Cr C 22 = Cr Rg 14-9-1869 

Reg. v. Anvarkhan, 9BHC 172 

Reg. v. Appa Mallya, Rat Uu Cr C 110 = Cr Rg 5-10 1976 

Reg. v. Arjun, 1 B H 0 87 

Reg. v, Arjun Megha, 11 B H C 281 

Reg. v. Aruoaohollam, 1 M 164 = 1 Weir 358 

Reg. v. Atmaram Govind, Rat Un Cr C 64=Cr Rg 25-4-1872 

Reg. v. Atmaram Wamao Bhandarkar, 3 B H C Cr 8 

Reg. v. Auba bin Bhivrav, 4 B H C Cr 6 

Reg. v. Avji bin Naru et al, 8 B H C Cr 22 

Reg. v. Avji Naru, 8 B H CCr 22 

Reg. v. Babaji bin Bbau,4 B H C Cr 16 

Reg, v. Babaji valad Bhau, 4 B H C Cr 5 

Reg. v. Babon Antone, Rat Un Cr C 32 

Reg. v. Bagu valad Owsari, 4 B H C Cr 34 

Reg. v. Bahirji bin Krishnaji, 1 B H C 39 

Reg. v. Bai Divali, 5BHC Cr 48 

Reg. v. Bai Ratan, 10 B H C 166 

Reg. v. Bai Rupa, 2 B H C 117 

Reg. v. Balapa bin Dundapa, 1 B 639 

Reg. v. Balkrishna, Rat Un Cr C 54 = Cr Rg 17-8-1871 

Reg. v. Bapu, Rat Un Cr C 2 

Reg. v. Bapuji Boohar, Rat Un Cr C 81 = Cc Rg 11-6-1874 

Reg. v, Bapuji Gangaram, 7 B H C Cr 2 

Reg. v. Bapu Parbat, 7 B H C Cr 81 

Reg. v. Bapu Yadav, 11 B H 0 172 

Reg. v. Baeapa, Rat Un Cr C 80=»Gr Rg 15 M874 

Reg- v. Bavaji, Rat Un Cr C 96 = Or Rg 25 9-1875 

Reg. v. Bawaji, Rat Un Cr C 63 = Cr Rg 29-2-1872 

Reg. v. Beohar Khushal, 5 B H C Or 43 

Reg. v. Beohar Mava, 4 B H O 38, Cr 

Reg. v. Bhagtidas Bhagvandas, 6 B H C Cr 61 

Reg. v. Bhagu bin Shabaji, 6 B H C Cr 47 

Reg. v. Bhai Shankar Hariram, 3 B H O Or 18 

Reg. V. Bhai Shankar Narbheram, 6 B H O Cr 76 
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Reg.— Reg. 

Reg. v. Bhala Chula, 1 B H C 17 

Reg. y. Bhaskar K. Kharkar, 3 B H C Cr 1 

Reg. v. Bhau bin Vithu, 3 B H C Cr 53 

Reg. v. Bhawani Sankar Haribhai, 5 B H CCr 55 

Reg. v. Bhicajee, Rat Un Or C 22 = Cr Re 16 9-1869 

Reg. v. Bhikoba Vinoba, 4 B H C Cr 9 

Reg. v. Bbimya, Rat Un Cr C 79 = Cr Rg 27-11-1873 

Reg. v. Bhista bin Madanoa, 1 B 308, F B 

Reg. v. Bhuja, Rat Un Cr C63 = Cr Rg 29-2-1872 

Reg. v. Budhu Nanku, 1 B 475 

Reg. v. Budhya Qurya, Rat Un Cr C 44 = CrRg 15-12-1870 

Reg. v. Buldev Goomajee, Rat Un Cr C 24 = Cr Rg 23 9 1869 

Reg. v. Bulvant Pendharbar, 11 B H C 137 

Reg. v. Byha valad Surjim, 1 B H C 91 

Reg. v. Canu valad Ramchandra, 4 B H C Cr 3 

Reg. v. Chand Nur, 11 BHC 240 

Reg. v. Cbangia valad 8humia, 7 B H C Cr 68 

Reg. v. Chanveraya bin Ohanbasaya, 5 B H C Cr 65 

Reg. v. Chanviova kom Shidram Shetti, l B H 0 4 

Reg. v. Chatur, Rat Un Cr 0 102 = Cr Rg 17-1 3876 

Reg. v. Chatur Purshotam, 1 B 476. Note 

Reg. v. Chenappa valad Nagappa, 6 B R 0 Cr 44 

Reg. v. Ohhotiram Bhasker.Rit Uu Cr C 55 = Cr Rg 31-8-1871 

Reg. v. Chili, 8 B H C Cr 92 

Reg. y. Chima, 8 B H C Cr 164 

Reg.v. Chimaya, Rat Un Cr C 79 = Cr Rg 27-11 1873 

Reg. v. Chinto Atmaram, 3 B H C Cr 36 (Note) 

Reg. v. Chodapa, Rat Un Cr C 8 

Reg. v. Chota Lai Jhaver, Rat Un Cr C 3l = Cr Rg 31-3-1870 
Reg. v. Chouthmal Laohhiram, 11 B H C 144 
Reg. v. Chundersungjee, Rat Un Cr C 14 

Reg. y. Dajee Mansukhram, Rat Un Cr C 25 = Cr Rg 7-10-1869 

Reg. v. Dalpatram Pern* Bhai, 6 B H C Cr 105 

Reg. v. Dalsukram Haribhai, 2 B H C 384 

Reg. v. Damodhar Dalji, 1 B H C Cr 181 

Reg. v. Damodhar R. Kulkarni, 5 B H C Cr 68 

Reg. v. Daya Anand, 11 B H C 44 

Reg. v. Dayabhai Parjaram, 1 B H C 140 

Reg. v. Daya Kesur, Rat Un Cr C 21 = Cr Rg 8-9-1869 

Reg. v. Dayal Jairaj, 3 B H C Cr 20 

Reg. v. Dayalji Endarji, 8 B H C Cr 21 

Reg. v, Dayaragh, Rat Un Cr C 56 = Cr Rg 31-8-1871 

Reg. v. Deoji Keru, Rat Un Cr C 65 = Cr Rg 1-8-1872 

Reg. v. Deva Dayal, 11 B H C 237 

Reg. v. Devama, 1 B 64 

Reg. v. Devasanvat bin Shivarameanvat, 3 B H C Cr 34 

Reg. v. Dewji, Rat Un Cr C 20 = Cr Rg 6 9-1869 

Reg. v. Dhania Daji, 5 B H C Cr 59 

Reg. v. Dharmaya valad SaDgapa, 8 B H C Cr 12 

Reg. v. Dhondi, Rat Un Cr C 118 = Cr Rg 21-11-1876 

Reg. v. Dhondu Ramchandra, 5 B H C Cr 100 

Reg. v. Dhori Kullan, 9 B H C 165 

Reg. v. Diaz, J. M..3BHC Cr 51 

Reg. v. Dipohand Khushal, 4 B H O Or 30 

Reg. v. Dixon, 6 B H C Cr 14 

Reg. y. Dod Basaya, 11 B H O 13 

Reg. v. Donoghue, 5 M H C 277 

Reg. v. Dorabji Balabbai, 11 B HC A C J 117 

Reg. v. Dosa Umar, Rat Un Cr C 53 = Cr Rg 3-8-1871 

Reg. v. DosEa Sera, 1 B H O 139 

Reg. v. Durgaram Madhavram, 7 B H C Cr 55 

Reg. v. Dwarka Nauth Dutt, 2 Ind JurN 8 67=7 W R Or 16 

Reg. v. East Iudian Railway Company, 1 Ind Jur N S 244 

Reg. v. Edward Reay, 7 B H C Or 6 

Reg. v. Elmatone Whitwell, 7 B H O Cr 89, F B 

Reg. v. Fakio Parshottam, Rat Un Cr C 101 = Or Rg 10-1-1876 

Reg. v, Fakira, Rat Un Or O 66 = Cr Rg 12-9-1872 

Reg, y, Fakira, Rat Un Cr O 92 
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3050 

a a a 

4438 

a a a 

97, 3287 

a a a 

3630 

a a a 

41S8 

a a a 

1237, 2663 

a a a 

104 

a a a 

1164 

aa a 

3013 

a a a 

3521 

• a# 

2387 

a a a 

3366 

aaa 

1275 

a a a 

1185, 3041 

aaa 

1317 

aaa 

824 

aaa 

3393 

aaa 

100, 9139 

aaa 

4283 

aaa 

1159 

aaa 

3546 

aaa 

1317 

aaa 

1168 

aaa 

103, 8017 

aaa 

8859 

717, 

2500, 3076 

aaa 

2834 

aaa 

601 

aaa 

2494, 2981 

aaa 

100, 8972 
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931 
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3195 
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590 

aaa 

2852 

aaa 

612 

aaa 

578 
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3519 
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Reg— Reg. 

Reg. v. Fakira, Rat Un Cr C 77 

Reg. v. Fakica KhaDdia, 10 B H C 74. Note 

Reg. v. Fankirappa bin Ningappa, 9 B H C 168, Note 

Reg. v. Fakir Parshottam, Rat Ud Cr C 101 -Cr R° 10-1-1876 

Reg. v. Fata Adaji, 11 B H 0 247 

Reg. v. Fatteohand Vastaohand, 5 B H C Cr 85 

Reg. v. Franois Cassidy, 4 B H C Cr 17 

Reg. V. Gajanan, Rat Un Cr C 67 = Cr Rg 13-11-1872 

Reg. v. Gajt kom Ranu, 1 B 311 

Reg. v. Gam Ladu, 2 B H C 126 

Reg. v. GaDga, Rat Un Cr C59 = Cr Rg 14- 12 1871 

Reg. v. Ganga kom Mhasu, 5 B H C Cr 13 

Reg. v. Gangaram Malji, 6 B H C Cr 43 

Reg, v. Gania bin Bapu, 3 B H C Cr 50 

Reg. v. Ganoji Pandji, 6 B H C Cr 49 

Reg. v. Ganpatee, Rat Un Cr C 19 = Cr Rg 12-8-1869 

Reg. v. Ganpatpraaad, Bat Un Cr C 59, F B 

Reg. v. Ganpaya, Rat Un Cr C 109 = Cr Rg 8-6 1876 

Reg. v. Ganu, Rat Un Cr C 99 

Reg. v. Gann Bapu, 2 B H C Cr 398 

Reg. v. Ganu bin Dharojietal, 6 B H C Cr 57 

Reg. v. Ganu bin Tatia Selar, 5 B H C Cr 38 

Reg. v. Ganu Dharoji, 6 B H C Cr 57 

Reg. v. Ganu Ladu, 2 B H C 126 

Reg. v. Gapau kom Kusaji, 1 B H C 92 

Reg. v. Garbad Beohar, 9 B H C 344 

Reg. v. Gazi kom Aba Dore, 7 B H C C r 83 

Reg. v. Genu bin Aku, 5 B H O Or 83 

Reg. v. Girdhar Dharamdae, 6 B H C Cr 33 

Reg. v. Gnau bin Krishna Gurav, 4 B H C Cr 25 

Reg. v. Gokaldas, Rat Un Cr C 80 = Cr Rg 22-1-1874 

Reg. v, Goolab Chand, Rat Un Cr C 16 = Cr Rg 8-7-1869 

Reg, v. Gopala, Rat Un Cr O 117 = Cr Rg 21-11-1876 

Reg. v. Gopala Pursoo, Rat Un Cr C 34 =Cr Rg 16 6-1870 

Reg. v. Gopala Shiru, Rat Un Cr C 17 = 0r Rg 20-7-1869 

I* S° pa ! ? h * kaji ' Rat Un Cr G 72 = Cr Rg 24-4-1873 
Reg. v. Gopal Lakshuman, 6 B H C Cr 25 
Reg. v. Govinda, 1 B 342 

Reg. v. Govinda, Rat Un Cr 079 = Or Rg U- 12-1873 
Reg. v. Govinda bin Babaji, 6 B H 0 Cr 15 
Reg. v. Govindaa Haridas, 6 B H C Cr 76 
Reg. v. Govind Babli Raul, 11 B H C 278 

2’ 3' n° Vi .° d Uga ' Nat Un Cr 0 67 = Cr Rg 5-10-J871 
Reg. v. Gowlm, Rat Un Cr 0 183 = Or Rg 20 7-1882 
Reg. v. Gregory, 1 Ind Jur N S 423 
Reg, v. Gulabohand, Rat Un Or 9l = Cr Rg 21-6-1875 
Reg. v. Gulabdaa Kubordaa, 11 B H C 98 

I* 2 ul , ab Ka L rilD * Rttt Un Or 0 90«=Cr Rg 28-1-1875 
Reg. v. Gulam Abaa, 12 B H 0 147 

3* S Uma ?? Rat Uq Cr 0 76 = Cr Rg 12-6-1873 
Keg. v. Guna btn Ragnak, 3 B H C Cr 29 
Reg. v. Gurlingapa, 7 B H 0 Cr 68 
Reg. v. Hamal, Rat Un Cr 0 9? = Cr Rg 47 ol 1875 
Reg. v. Hanmanta, 1 B 610 
Reg. v. Hanmant Gavda, 1 R 228 
Reg. v. Hanmapa bin Malapa, 7 B H C Cr 37 
Reg. V. Hargovandaa, 9 B H 0 448 
Reg. v. Hari bin Vithoji, 1 B H C 139 
Reg. v. Hanehankar Fakirbhat, 2 B H 0 130 
Reg. v. Hart, l Ind Jar N S 333 

nS l' 5- U ?- agB et al ’ 7 B H 0 Or 74 
Reg v. Hira Jiva, 7 B H C Cr 69 

!* 5- lra 1 B H;0 33. Cr 

S’ v Cr 0 39=Cr Rg 15-9 1870 

I' ? 0M6in Jan, 2 Ind Jur N S190 

v’ Im!m’, R 7 a 3 ? l i n > Cr 0 27 “ 0r 25-1M869 

rS I* t m ¥* lad Baba “. 8 B H 0 Or 67 
«eg. v, Irapa b*n Basapa, 8 B H 0 Or 162 
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3930 
4705 
3111 
612 
2622 
1, 1140, 2294 
923, 995 
585 
1792 
4004 
576 
109, 238 
1015 
3139, 3140 
2717 
3638 
3969 
3018 
4207 
2668, 4111 
41 
3611 
1038 
4522 
2699 
1256 
3539 
179, 4533 
1363, 4576 
3663, 4146 
2705 
1848 
4001 
1833 
2031 
3530 
' 4679 
3665 
4532 
3091 
169, 1010 
1271 
220 
612 
2675 
4500 
4570, 4579 
836 
4539 
3609 
8182 
3112 
6 . 27, 3423 
60 
582 
3112 
2847, 3837 
4647 
3624 
3842 
686 
8139 
2889 
2609 
4510 
1041 
46, 896 
4438 
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Reg. v. Isub Musa, Rat Un Cr 0 117 = Cr Rg 20-11-1876 

Reg. v. Jafac A li . 8 B H C Cr 113 

Reg. v. Jaffir Naik. 2 B H C 127 

Reg. v. Jagannathbhat bin Appabbat, 5 B H C Cr 103 

Reg. v. Jagjivan, Rat Un Cc C 23 = Cc Rg 20-9-1869 

Reg. v. Jaili Bhavin. 6 B H C Cr 60 

Reg. v. Jaimal, Rat Uu Cr C 69 

Reg. v. Jaimal Shravan, 10 B H C 69 

Reg. v. James Watkins, 1 Weir 4 = 2 MHO 444 

Reg. v. Jeejibhai Nathubhai, Rat Un Cr C 45 

Reg. v. Jeenka, Rat Un Cr C 17 = Cr Rg 8 7- 1869 

Reg. v. Jeetaram Sbaw, 1 Ind Jur N 8 404 

Reg. v. Jeova Amtha, Rat Un Cr C 10 

Reg. v. Jeevajee Abajee, Rat Un Cr C 31 = Cr Rg 7-4-1870 

Reg. v. Jekison, Rat Un Cr C 83 

Reg. v. Jenkoo, Rat Un Cr C 5 

Reg. v. Jetha Bhala, 10 B H C 69 

Reg. v. Jetba Ganesb, Rat Un Cr C 66 = Cr Rg 11-9-1872 

Rog. v. Jetha Moti, 2 B H C 129 

Reg. v. Jethya Alliaji, Rat Un Cr C 107 

Reg. v. Jethya valad Vestya, 9 B H C 171 

Reg. v. Jeykison, Rat Un CrC 79 

Reg. v. Jibhai Vaja, ll B H Cll 

Reg. v. Jivanji Limiji, 6 B H 0 Cr 1 

Reg. v. Jivan Usman, 3 B H C Cr 12 

Reg. v. Joao Thomesit, 5 B H 0 Cr 22 

Reg. v. John Connon, 6 B H C Or 15 

Reg. v. Joma bin Balu, 4 B H C Cr 37 

Reg. v. Jora Hasji, 11 B H C 242 

Reg. v. Joti 6in Satu, 1 B H C 37 

Reg. v. Justices of the Peace, 1 Ind Jur N S 293 

Reg. v. Justices of the Peace for the Town of Calcutta, 2 Ind Jur N S 24 

Reg. v. Kabhai Ravabhai et nl, 5 B H C Cr 40 

Reg. v. Kadir, 7 B H CCr 50 

Reg. v. Kadir valad Balu, 7 B H C Cr 50 

Reg. v. Kahandas, Rat Un Cr C 97 = Cr Rg 18-11-1875 

Reg. v. Kala bin Hari Gama, et al, 7 B H C Cr 72 

Reg, v. Kala Karsan, 6 B H C Cr 55 

Reg. v. Kalidaa Keval, 5 B H C Cr 10 

Reg. v. Kalio Kerio, Rat Uu Cr C 65 = Cr Rg 27-6-1872 

Reg. v. Kalla Lakhmaji, 2 B H C 395 

Reg. v. Kalubhai Meghabhai et al, 7 B H C Cr 35 

Reg. v. Kalu Pat.il, 11 B H C 146 

Reg. v. Kalya bin Fakir, 5 B H C Cr 34 

Reg. v. Kalyanray, Rat Un Cr C 36 = Cr Rg 28-7-1870 

Reg. v. Kandakora, 1 M 223 

Reg. v. Karsan Goja, 2 B H C 117 

Reg. v. Karsanlal Danatram, 5 B H O Cr 20 

Reg. v. Ivasamji valad Haminji Mhaskar, 5 B H C Cr 6 

Reg v. Kashinath Baohaji Bagul, 8 B H C Cr 168 

Reg. v. Kashinath Bhaushet, Rat Un Cr O 56 = Cr Rg 7-9-1871 

Reg. v. Kashinath Diokar, 8 B H C Cr 126 1202, 3034, 3037, 3046. 

Reg. v. Kashiraj Martand, Rat Un Cr C 43 = Cr Rg 8-12 1870 

Rog. v. Kastia Kama, 8 B H C Cr 63 

Reg. v. Kasya bin Ravji, 5 B H C Cr 35 

Reg. v. Keru bin Ramsbet, 5 B H C Cr 100 

Reg. v. Keshavshet, 6 B H C Cr 74 

Reg. v. Khanderav Baji Rav, 1 B 10 

Reg. v. Kbandoji bin Tanaji, 5 B H C Cr 21 

Reg. v. Khatabai, 6 B H C Cr 9 

Rog. v. Khoda Bharthe, Rat Un Cr C 35=CrRg 16 6-1870 

Reg. v. Khoda Jagta, 1 B H C 137 

Rog. v. Khushal Hiraman, 4 B H C Cr 28 

Reg. v. Kikabhai Farbhudas, 9 B H C 451 

Reg. v. Krishnaji Bapuji Gaikvad, 3 B H C Cr 39 

Reg. v. Krishna Parashram, 5 B H O Cr 69, F B 

Reg. v. Krishnashot bin Narayanshet, 5 B H C Cr 46 
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4042 
1159 
1342 
101 
1168 
3760 
3622 
1300 
3005 
4343 
1853 
190 
2884 
2936 
1118 
1318, 2507 
1186 
4859 
167 

591 
118 
180 

3317 
4425, 4438 
582 
4578 
578 
140 

2527, 2591 
167 
992 
3195 
995 
2526 
2869 
8096 
2087 
916 
102 
2817 
4111 
854 

1271. 2508 
3502 
3852 
275 
814, 954 
3139 
574 
2335 
3782 

3053, 3585, 3973, 4040, 
4345, 4859 
4701 
2851, 3216 
3404 
593 
3111 
4790 
584 
4200 

592 
1015 
4341 

1014, 2336, 2538, 4168 

3189 
3138 
584 
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Reg.— Reg. 

Reg. v. Kuberio Ratno, 4 B H C Cr 8 

Reg. v. Kuchra Premchand, Rat Uo Cc C 20 = Cr Rg 6 9-1869 
Reg. v. Kusa Laksbman, 7 B H C Cr 70 
Reg. v. Kusha, 1 B HC88 

Reg. v. Kushal, Rat Un Cr C 17 = Cr Rg 15 7-1869 
Reg. v. Kushya bin Yesu, 1 B H C Cr 11 
Reg. v. Ladu, 7 B H C Cr 87 

Reg. v. Lakha Jibhai, Rat Un Cr C 21 = Rat Un Cr C 2G = Cr Rg 20-9-1869 

Reg- v. Lakhu Sakru, 8 B II C Cr 119 K 

Reg. v. Lakbya Govind, 1 B £0 

Reg. v. Lakabman Balaji, 3 B H C Cr 10 

Reg. v. Labshmao Kalyan, Rat Un Cr C 89 = Cr Rg i 1-1-1875 

Reg. v. Lakshuman Ram:handra. 3BHC5G 

Reg. v. Lala Shambhu, 10 B H C 70 

Reg. v. Lallubhai Jassubhai, 5 B H C Cr 64 

Reg. v. Lallu Karwar, 5 B H C Cr 63 

Reg. v. Lala Bbai Gopaldas3, 1 B 232 

Reg v. Larkins, 4 B H C Cr 4 

Reg. v. Lingana bin Ginbaoa, 4 B H C Cr 14 

Reg. V. Lingu, Rat Un Cr C 60 = Cr Rg 11-1-1972 

Reg. v. Lccha Kala, 1 B 340 

Reg. v. Lukbmaview Cbango, 9 B H C 153, A C J 

Reg. v. Luxuman Das, Rat Un Cr C 25 = Cr Rg 23-9 1869 

Reg. V. Mahipat, Rat Un Cr 9l = Cr Rg 21-6-1875 

Reg. v. Mahipya valad Bomya Mabar, 5 B H C Cr 99 

Reg. v. Mahomed Ismal, Rat UnCr C 70 = Cr Rg 17-4-1673 

Reg. v. Maikram Suraj Ram, 11 B H C 231 

Reg. v. Malapa bin Kapana, 11 B H C A C 19G 

Reg. v. Malhari bin Shivji, 3 B H C Cr 41 

Reg. v. Malhari Lauji, 6 B H C Cr 45 

Reg. v. Malharji bin Nauloji, 3 B H C Cr 36 

Reg. v. Mangla Bhulia, 7 B H C Cr 69 

Reg. v. Manohar Raiji, 5 B H C Cr 17 

Reg. v. Mansang Bbavsang, 10 B H O A C J 74 

Reg. v. Mardan Husen. Rat Un Or O 30 = Cr Rg 10-31870 
Reg. v. Maru ti Dada, 1 B 15 

S’ \r“^ Ur ^ ,da9 ' Rat Un Cr C74 = Cr Rg 5-C-1873 
Reg. v. Mathur Purshotam, 4 B H O Cr 13 

Reg. v, Mavji Dayal, 5 B H 0 Cr 10 

S’ l uT Dev j 0ei Rat Uq Cc 0 40 = Cr Rg 15-9-1870 
Reg. v. MehervaDji Bejanji, 6BHC Cr 6 

Keg- v. Mehtarji Gopalji, 7 B H C Cr 67 

Reg. v. Mir Sabeb Kassamia, 1 B H C 100 

Keg. v. Mirza Mahomed, Rat Un Cr C 83 = Cr Rg 28.7- 1874 

Reg. v. Moroba Bhaskaji, 8 B H C Or 101 

Reg. v. Mudan Mohan, 6NWP 302 

Reg. v. Muhammad Ali valad Abdul Ali, 8 B H 0 Or 9 

Reg. v. Muhammad Amanji, 8 B H C Cr HO 

Keg. v. Muhammad Khan, 6 B H C Cr 54 

Keg. 7, Muhammad Sahib, 1 M 277, P B 

Keg. v. Muhammad Valli, 8 B H 0 Cr 109 

S’ I' w U f ta Maoka * Rat Un Cr 0 55 = Cr Rg 31-8-1871 

Reg. v. Mukun, Rat Un Cr C 3 

Reg. v. Mulhar Ramohandra, 7 B H 0 Cr 64 
Reg. v. Muliya Nana, 6 B H 0 Cr 24 
Reg. v. Murar Trikam, 5 B H C Cr 3 
Keg. v. Muthavan, 1 M 191 
Reg. v. Nabaji valad Vithoji, 4 B H C Cr 2 
S* I* $* a ? ^ roji ’ 8 B H O Cr 1 

S* J'S an f kukhan - Rat Un Or O 102 = Cr Rg 17-1-1876 
S' V * ** am ? mran * uttamram, 6 B H O Or 64 
S’ £? ara,Da PP a Comte, 6 B H O Or 39 
S' I' S arayan Baba i>. 9 B H O 346 
S‘ V ’ ™ ayan Uangaram, 9 B H C 343 
S' S arayan Kr »0hna, 2 B H O 392 

*4: v t :& s ^s ^Tbh-^cIT 01 0 32=Cr R8a7 ' 4 - 1870 

««g. V. Naro Gopal, 5 B H O Cr 66 
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3131 
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3134 


181 
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3781 

a a a 

3501 

a a a 

4004, 4550 

a a a 

569 
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1371 

• a a 

3140 
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2971 
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105 

• a • 

4917 


3012 

• a a 

3112 

• • • 

4061 

• • a 

2468 

a a « 

3009 

a a a 

1150 

• • a 

109 

a a • 

3213 

• a a 

4816 

a a • 

592 

• • a 

3578 

a « a 

4500 

a a a 

4811 

• a • 

579, 1311 

a a « 

2691 

a a a 

47, 48, 1271 

• a a 

576 

• a a 

676 

• •• 

101 

• •• 

3138 

a a • 

814, 3905 

a a a 

574, 4701 

• • a 

1543 

a a a 

10 

■ a a 

4563 

a • • 

108 

aa a 

102 

a a a 

3375 

a a a 

2275 

♦ a a 

4142 

a a a 

168 

• a % 

106 

1318, 1355, 2954 

aa a 

1184 

a a % 

186, 3649 

a a a 

3253 

a a a 

4341 

a a a 

4499 

a aa 

3262 

••a 

1013 

%• a 

3745 

t«a 

4237 

• •a 

4578 

a aa 

1318 

• aa 

1189 

a a a 

4194 

a a a 

677, 990 

a • a 

45, 2656 

a a a 

864, 4043 

• • • 

1297 

• • • 

3611 

a a a 

905 

a a a 

4712 

• •• 

4288 

• aa 

586, 4829 


8780 
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COLUMN 


Reg. v. Natha Kalyan, 8 B H C Cr 11 

Reg. v. Natha Kullian, Rat Un Cr 0 44 

Reg, v. Natha Lala, 5 B H C Cr 67 

Reg. v. Nathalal Pitamber, 10 B H C 102 

Reg. v. Natha Mula, 4 B H C Cr 37 

Reg. v. Nathu, Rat Un Cr C 51 = Cr Rg 15-61871 

Reg. v. Nauroji Dadabhai, 9 B H C 358 

Reg. v. Navalmal valad Umedmal, 3 B H C Or 16 

Reg. v. Navranbeg Dulabeg, 10 B H C 73 

Reg. v. Navroji Dadabhai, 9 B H C 358 

Reg. v. Omirto Nauth Jha, 6 W R Cr 61 = 1 Ind Jur N S 399 

Reg. v. Oomerkhan, Rat Un Or C 4 

Reg. v. Padala Venkatasamy, 3 M 4 = 1 Weir 543 

Reg. v. Padmanabha. Rat UnCr C 128 

Reg. v. Pandu, Cr Rg 33 of 1895 

Reg. v. Pandu bin Vithoji, 4 B H C Cr 7 

Reg. v. Pandurang. Rat Un Cr C 61 

Reg. v. Pandurang Mayarl, 5 B H C Cr 41 

Reg. v: Papidio Mutbdo, 9 B H C 167 

Reg. v. Parbhu Das, 11 B H C 90 

Reg. v. Paraappa Mahadevapa, 1 B 399 

Reg. v. Parshram Keshav, 7 B H C Cr 61 

Reg. v. Parvati, Rat Un Cr C 35 

Reg. v. Parvati, 7 B H 0 Cr 82 

Reg. v. Patha, Rat Ua Cr C 14 = Cr Rg 2-7-1869 

Reg. v. Pestanji Dinsha, 10 B H C 75 

Reg. v. Pevadi bin Ba99appa, 2 B II C 397 

Reg. v, Pirkhan, Rat Un Cr C 73 

Reg. v. Pirtai, 10 B H C 356 

Reg. v. Pirtappa, Rat Un Cr C 78=Cr Rg 2-10 1873 

Reg. v. PooDja Kala, Rat Un Cr C 33 

Reg. v. Poshu bin Dhambaji Patil, 2 B H C 138 

Reg. v. Prabhakar N. Soman, 3 B H C Cr 11 

Reg. v. Prema Bhika, 1 B H O 89, Or 

Reg. v. Premji Bhagvan, 10 B H C 295 

Reg. v. Purushotam, Rat Un Cr C 7 

Reg. v. Purushotam Valji, 5 B H C Or 33 

Reg. v. Pyla Atohi, 1 M 278 

Reg. v. Radkia Badru. Rat Un Cr C 67 = Cr Rg 9-10-1872 

Reg. v. Ragba Naranji, 7 B H C Or 31 

Reg. v. Ragho, Rat Un Cr C 28 

Reg. v. Raghoji bin Kanoji, 3 B H C Cr 49 

Reg. v. Raghoo, Rat Un Cr C 3 

Reg. v. Rahee, Rat Un Cr C 6 

Reg. v. Rahimat, 1 B 147 

Reg. v. Rama, Or Rg 2 of 1892 

Reg. v. Rama Bahiru, Rat Un Cr 0 41 = Or Rg 29-9*1870 

Reg. v. Rama Bhivgowda, 1 B 223 

Reg. v. Rama btn Gopal, 1 B H G 107 

Reg. v. Rama bin Rabhaji, 1 B H O 34 

Reg. v. Ramajirao Jivbaji Rao, 12 B H 0 1 

Reg. v. Ramasami Padayaohi, 1 M 394 = 2 Weir 799 = 2 Ind Jur 600 

Reg. v. Rama 8ona, Rat Un Cr O 77 = Cr Rg 24 7-1873 

Reg. v. Ramaswami Mudaliar, 6 B H 0 Cr 47 

Reg. v. Rama Zilu, Rat Un Cr C 75 = Or Rg 19-6-1873 

Reg. v. Ramohand, Rat Un Cr C 42 = Or Rg 1-12-1870 

Reg. v. Ramchandra, Rat Un Or O 1 

Reg. v. Ramohandra, Rat Un Or C 19 = Cr Rg 16-8-1869 

Reg. v. Ramohandra Eknath, 6 B H C Or 36 

Reg. v. Ramdas Samaldas, 12 B H O 217 

Reg. v. Ramji valad Daji, 6 B H O Cr 12 

Reg. v. Ramlo Jerio, 5 B H C Cr 27 

Reg. v. Ranohoddas Nathubbai, 4 B H C Or 35 

Reg. v, Ranohod Dayal, 10 B H C 424 

Reg. v. Ratanji Bhukan, 1 B H O 17, Cr 

Reg. v. Ratanrav bin Mahadevrav Chavan, 3 B H C Or 32 

Reg. v. Ravji Taju, SBHOCr 37 

Reg. v, Ravlojitav bin Hanmantrav, 5 B H C Cr 7 
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1800 
1998 
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3138 
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4341 
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4306 
1010 
3541 
576 
2739 
582 
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100, 1297 
4096 
8708 
4006 
1164 
4150 
2681 
2308 
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4363 
4088 
4539 
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3599 

1318, 2739, 4046, 4135 

43, 49 
9905 
835 
586 
3828 
1954 
4542 
Sill 
276 
1111 
1186 
4678 
3112. 8661 
3086, 3978, 4089 
4491 
2789, 2968 
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Beg.— Beg. 


Column 


Beg. V. Reay, 7 B H 0 Cc 77 

Reg. v. Remedios, 3 B H C Cr 59 

Reg. v, Sadasbivappa Pandurangappa, 5 8 H C Cr 29 

Reg. v. Sadoo, Rat Un Cr C Si 

Reg. v. Sadu Dadabhai. 9 B H C 166 

Reg! y. Sadu valad Pavadi, 3 B H C Cr 39 

Reg. v. Sajjan valad Vithu, 5 B II C Cr 104 

Reg. v. Sakaram Gjviod, Rat Uq Cr C35 = Cr Rg -2$. 7-1870 

Reg. v. Sabbaram Anatoba, 10BHC 109, Note° 

Reg, v. Sakharam Manohar. 11 B H C 125 

Reg. v. Sakharam Rlukundji, UB H C 1(56 

Reg. v. Sakya valad Kavji, 5 B H C Cc 36 

Reg. v. Simbhu Ragbu, 1 B 347 

Reg. v. Sarnia Kaundan, 1 M 173=1 Weir 353 

Reg. v. 8am8en Babaji, 3 B H C Cr 43 

Reg. v. Sangapa, Rat Uo Cr C 73 = Cr Rg 21-5-1873 

Reg. v. SaDgapa bin Bashiapa, 7 B H C Cr 76 

Reg. v. Sankara, Rat Uq Cr C 6l = Cr Rg 1 1-1-1872 
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Samaruddin v. Emperor, 13 Cr L J 821 = 17 Ind Cas 565=40 C 367 

Bamban, in re, 1 Weir 633 

8imbasivanna v. Bhogappa, 6 M 378 

Samboji Bodi, In re, 1 Weir 633 = 1 1 M 472 

Sami Aiya, In re. 2 Weir 483 = 26 M 478=13 M L J 263 

Sami Aiyangar, In re, 2 Weir 56 

Sami Ayya v. Emperor, 26 M 478 = 2 Weir 483= 13 M L J 263 
Bammaiba PilJai. In re, 1 Weir 756 
Samir Sheikh vi Jahed Sheikh. 3CLJ 478 = 3 Cr L J 423 
bamiruddiQ, In re, 8 C 211 = 10 C L R 11 

R!m! r n dd * ,I? 8 ? fkar ’ Nibaran Chandra Ghoie, 31 C 928 = 8 C WN 807 = 1 Cr L J 791. 
Kami oastri, in re, 2 Weir 598 

Samshere Khan v. Empress, 6 C 154 

Bamshir Ali Shah, Petitioner, 2 Weir 686 

Simsudin, In re, Cr Rg 38 of 1896 

Sam8udin. In re, 22 B 711 

Samun v. Empress, 24 P R 1894, Cr 

San Baw v. Crown, 1 L B R 340,’ P B ’*87 

V ‘ £ ID «- E mperor, 4 L B R 65 = 6 Cr L J 290 ... 

Sandhi v. Crown, 9 P R 1876. Cr 

San ?' P ' Kuu i 83war Misra. 16 C W N 143 = 13 Ind Cas 781 

oan uaing v. .King- Emperor, 4 L B R 339 = 9 Cr L J 24 

BmSSI 0 * Na, ? k V ' Em P eror ’ 14 Or L J 65= IS Ind Cas 401 

kom Ba9A PP a - In re, 7 Bom L R 18 = 2 Cr L J 2S 1611, 

SaS H Qa t ,geppa< ln re ' 16 Bom L R 947 = 2 Bom Cr 0 265 ... * 

Sangili! pEX? V r K,n «- E mperor. 141 P L R 1906 = 4 Or L J 362 = P W R 1906. 16 ... 
San! u ‘ In re ' 2 Weir 599 = 25 M 659 

? V ‘ D lf nct Magistrate of Triohiuopoly, 25 M 659 = 2 Weir 599 

W N 617 V ’ 8 M L T 380 = 8 Ind Cas 293 = 11 Cr L J 622 = 1910 M 

8aDg Weif i l78 Pandia ° hinna TamWar ’ ZomiDdar of Sivagiri v. Queen, 6 M 29 = 2 
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, 2313, 3973 
4264 
I. 2109. 4318 
3199 
3460 

2449 

1246 

269 

4737 

2213 

2213 

2674 

761 
1471 
4487 

987 

3513 

2354 

4263 

4447, 4454 

4454 

2917 
601 
1035 
3993, 4162 
2566, 2605 
1500 
2983 
1203 
3244 
3229 
2861 
1181 

762 
2048 
1505 
2048 

418 
2448 
995, 2547 
1604 
2137 
2300 
2065 
1176 
1853 
1147 
1217, 4119 
4466 
207 
1761 
4161 
1466 
1613, 2842 
1706 
4821 
4301 
4801 

841, 1846 

4273 
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Sanglj Nadan — Sarju Prasad. 

Sangli Nadan v. Emperor. 1911. 2 M W N 170=12 Or L J 495 = 12 Ind Cas 215 
Sangram Si. gh v Rajam Bii, D C R Part X. 05 
Sin HU v. Q jeeo-Empress. LBR 1872—1892. 475 
San Hlair g v. King-Emperor. 3 L B R 46 
Sankalchind, In re, Rit Un Cr C 133 

Sankappa Rai, In re, 18 M L J 06 = 31 M 127 = 3 M L T 270 = 7 Cr L J 325 
Sankaraliogam Pillai, In re. 1 Weir 752 

Sankaram Aiyar v. Sakkarappa Mudaliar, 2 Weir 19 = 2 Weir 155 = 2 Weir 199 
Sankara Pillai alias Sankara Narayana Pillai. In re, 18 M L J 197 = 7 Cc L J 459... 
Siokara Row, In re, 1 Weir 912 

Sankarayya v. Kerala 8ubba Aiya, 2 Weir 260 = 2 Weir 551 

San Mya v. King-Emperor, 3 L B R -253 = 5 Cr L J 412 

San Nyun v. Queen-Empress. LBR 1872 — 1892. 440 

San Paw Aung v. Emperor, 13 Cr L J 465= 15 Ind Cas 305 = 5 Bur L T 92 

Sant v. Empress, 18 P R 1891, Cr 

SaDta Bandu v. Emperor, 3 Ind Cas 742 = 11 Bom L R 633 

Santa Gruz Moraiz alias Sivasanga v. Emperor, 1915 M W N 543 = 30 Ind Cas 154 
= 16 Cr L J 602 

Santa Singh v. Crown, 15 P W R 1913, Cr=19 Ind Cas 190 = 14 Cr L J 190 = 171 
P L R 1913 

Santa Siogh v. Empress, 3 PR 1899, Cr 

Sam Bakhsh Singh v. King Emperor, 10 O C 165 = 6 Cr L J 254 
Santbanam alias Annammal, In re, 2 Weir 609 

Santbekal Krishna Row, In the mailer of, 14 I A 151 = 15 O 152, P C = 5 8ar 96 ... 
8an Tm v. KiDg-Empemr. G L B R 49= 13 Cr L J 492= 15 Ind Cas 492 
Santoo Mundle v Afcdool Biswas, 13 W R Cr 35 

* Sant Singh v. Crown, 23 P W R 1910, Cr=16 P R 1910 = 6 Ind Cas 952 = 11 Cr L J 
421 = 91 P L R 1910 

Sant Singh v. Empress, 26 P R 1889, Cr 

Sanwal Bheru v. Dipcband, 3 S L R 7, Cr = 9 Cr L J 446= 1 Ind Cas 938 
Sanwant v Empress, 18 P R 1897. Cr 

Saon Gond v. Sbeonandan Lai, 14 C P L R 60 849 

Sarabaiya, In re, 1 Weir 202 
Sarabdawan Singh v. King Emperor, 7 O C 208 

Sarabdawan Singh v. King-Emperor, 17 O C 21 = 23 Ind Cas 184 = 15 Cr L J 232 
Sarauhi Naiko, In re, 2 Weir 26C 

Saraswati Debi v. Maharaja Durga Churn Zaba. 6 C WN 927 
Sarat Chandra Gho=e v. King-Emperor, 32 C 247 = 2 Cr L J 201 
1 Sarat Chandra Mitter v. Kicg-Emperor, 12 C L J 294 = 7 Ind Cas 641 = 15 C W N 
18= 11 Cr L J 515 

Sarat Chandra Mukerjee v. Corporation of Calcutta, 14 C W N 591=37 C 384 = 5 
Ind Cas 644 = 11 Cr L J 183 

Sarat Chandra Sbah Cbcwdhry v. Emperor, 7 O W N 301 3491 

Sarat Chunder Roy v. Bepin Chandra Roy, 29 C 369 = 6 C W N 552 

Saravar.a Pillai, In re, 8 M L T 222 = 7 Ind Cas 855=11 Cr L J 533 

l Sarba Llahton v. Emperor, 17 C W N 824 = 14 Cr L J 387 = 20 Ind Cas 211 

Sarbananda Basu Mozumdar v Pran 8ankar Roy Chowdburi, 15 C 527 

Sarbdyal v. Empress. 10 P R 1896. Cr 

Sardar v. Emperor, 121 P L R 1903 

Sardara v. KiDg-Emperor, 8 A L J 1239= 12 Ind Cas 836 = 12 Cr L J 572 = 34 A 115... 
Sardar Ahmed v. Crown. 42 P W R 1914, Cr 
Sardar Ali v. Abdul Karim, 5 C W N 7 1 0 

Sardar Allam Singh v. Brindaban, 13 Cr L J 584 = 15 Ind Cas 1000 = 5 Bur L T 137. 

Sardarao v. Amir Khan, 29 P R 1905, Cr = 90 P L R 1905 

Sardar Dyal Singh v. Queen-Empress, 8 P R 1P91 

Sardar Jawala Singh v. Moujdin, 28 P R 1887, Cr 

Sardar Karam 8ingh v. Hearsey. 11 O C 61 =7 Cr L J 423 

Sardar Khan v. Emperor, 21 P R 1904. Cr=135 PLR 1904 

Sardar Khan v. Empress, 5 P R 1887, Cr 

S irdharee Lall. In re, 22 W R Cr 10= 13 B L R App 40 

Sardhari Lai, In the matter ot the petition of , 13 B L R Ap 40 = 22 W R Cr 10 
Sarfaraz Khau v. King-Emperor, 11 A L J 331 = 19 Ind Ca9 314 = 14 Cr L J 218 
Sarferaz Kban v. Emperor, 19 Ind Cas 314 = 14 Cc L J 218 = 11 A L J 331 
Sarju Prasad v. Emperor, 15 Cr L J 647 = 25 Ind Cas 625 

• At Cols. 335 and 4467 read 91PLR 1910 for 91 P L R 1910. 
t At Col- 3984, read 7 Ind Cas 641 for 7 Ind Cas 741. 
t Read 14 Cr L J 387 for 14 Cr L J 287. 
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2607 

3381 

467 

4070 

2951 

747 

1399 

1999 

759 

1151 , 1794 
2019 
3376 
2580 
213 
1258 

3620 

2594 

2719 

4744 

2163 

384 

2153 

4175 

335 , 4467 
4525 
2796 
880 

, 2199 , 4127 
2498 
2056 
3464 
1783 
3510 
476 , 3319 

3275 , 3934 
554 

, 4133 , 4627 
1896 
3854 
1382 

2419 , 2457 
1080 
2105 
2051 
3771 
1691 
2226 
1144 
21 , 2363 
4325 
2455 
54 
4194 
292 

2160 , 2560 
1682 
1682 
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Sarja Sarun— Secretary of State for India In Council. 

Sarju Sarun v. Emperor, 7 Iud C^s 80 = 7 A L J 1150= 11 Cr L J 438 
Sarju Upadhia, In the matter of the petition n/. AWN 1897, f »4 
Sarnam, In re complaint of, AWN 1831, 1G7 
Saroda Charan Haidar v. Kir g-Emperor, 2 C L J 61 2 = 3 Cr L J SI 
Sarojbaaini Devi v. Bripati Cbaran Chowdhury. 28 Ind Cas 799 = 19 C W N 332= 16 
Cr L J 416 

Sarojebashini Debi v. Sripaty Cbaran Cbowdhry. 19 C W N 3*2 = 28 Id 3 Cas 799 = 
16 Cr L J 415 

B»rwa v. Emperor, 9 N L R 65= 14 Cr L J 290 = 19 Ind Cas 946 

Sarwan v. Empress, 41 P R 1882, Cr 

Barwar v. Empress, 30 P R 1884, Cr 

Sarwarkhan, In re, 1 Weir 833 

Barwarkhan v. Empress, 25 P R 1837, Cr 

Sashi Bhusban Sarbadhicary , In re, 29 A 95. P C= 17 M L J 74 = 4 A L J 34 = 9 

„ ^ R9=11 C WN 273=5 CLJ 130 = 2 M LT 1 = 5 Cr L J 57 = 34 I A 41. 

Sashi Rajbunshi f. King-Emperor, 19 0 W N 295= 16 Cr L J 65 = 26 Iod Oa= 657 ... 
Basibbusal Seal v. Mamk Lai Nundy, 12 C L J 270 = 38 C 106 = 7 Iod Cas 317= 11 
Cr L J 448 

8 asi Kumar Bose v. Emperor, 7 C W N 710 

Sataoji Koer v. King-Emperor, 11 C L J 109 = 5 Ind Cas 311 =11 Cr L J 95 
8 atis ChaDdra Das Boee v. Queen-Empress, 27 C 172 = 4 C WN 166 
Batish Chandra Panday v- Rajendra Narain Bagcbi, 22 C 898 
Satieh Chandra Rai v. Jodu Nandan Singh. 26 C 748 = 3 C W N 741 
Batish Chandra Roy v. Emperor, 11 C W N 79 =4 Cr L J 433 
8 atish Chandra Roy v KmR-Emperor, 17 C W N 939 = 14 Cr L J 300 = 19 Ind Cas 956 
Batish Chandra Sorgor v. King-Emperor, 16 O W N 499= 13 Ind Cas 913= 13 Cr L 
J 161 = 15 0 L J 396 

Bat Narain Prasad v. King-Emperor, 12 A L J 289= 15 Cr L J 291 = 23 Ind Cae 499 
Bat Narain Singh, In the matte t of the petition of, 3 A 392 
Bat Narain Tewari v Emperor. 32 C 1085 = 10 C W N 51 = 3 Cr L J 139 
Batri Dulah v. Empress. 3 C W N 607 

Sattara Magistrate’s Letter No. 335 of 1870, R*t Un Cr C 29 = Cc Rg 16-2-1870 
Battara bossions Judge’s Letter No. 562, Rat Un Cr C 35 

^ Gh0Se V - Chairm *n of the Utterparab Municipality, 3 C W N 17 
Bau Daik v. Crown. 1 L B R 361 

8 audeya Goundan, In re, 1 Weir 203 
Sauoderson v. Wilson, 10 P R 1900, Cr 
Savani Virabayi, In re, 1 Weir 111 = 2 Weir 123 
Bavanta, In re, 5 B 137 

Bavanta v. Bhimaji, Rat Un Cr C 149 = Cr Rg 13-9 I860 
Bavara Sankadu, In re, 2 Weir SCI 
Savan Ayee, In re. 2 Weir 302 
Bavu Pasumbadi, In re, 2 Weir 392 
Bawan Mai v. Bohan Singh, 42 P R 1992 
Baw Hlamg y. Queen-Empress, U B R 1897-190- , Vol I, 13 
t>aw Kadu v. Queen-Empress, L B R 1899-1900, 219 

oawmi Chetty v . The Corporation of Madras, 23 M L J 591 = 18 Ind Cas 271 = 14 
Uc Jj J 47 

Bawminatha Thevan V . Emperor, 13 Cr L J 303 = 14 Ind Cas 767=1913 MWN 
Mohkum, 110 P R 1866. Cr 

, « Usuf-ud-dia v. Queen-Empress, 25 0 20=24 I A 137 = 2 C W N 

R ft v P R 1897 - Cr = 7 Bar 239, P C 
aaya Kyo v. Queen-Empress, U B R 1892—1896. Vol I, 148 
Q u ®? n - E “P r ess, U B R 1892-1896, Vol I, 196 

Q a vl ,yaz A1 ir* 8 a y id E ^as AH, 9 A L J 693= 15 Ind Cas. 982= 13 Cr L J 566 
all ? v - K^S'Emperor, 1 A L J 416 

oaym MahjOmed Ghous Baheb v. S^yid Khadir Badshaw Subeb. 16 M L J 148 

Bohein v. Queen-Empress. 16 O 799 
ftf } v : Rlck6 “8. 9 M 356 = 2 Weir 677 
nSi/V' ** R f, tnnara *n Bose, 4 W R 29, Cr 

8 E, o«der. In re, 20 M L J 498 = 7 Ind Cas 356 = 11 Cr L J 452 

SeweuS'of - th * WU,Wer °/ rt > 15 Cr L J 587 = 25 Ind Cas 339 

Siv7 D i° • 8 o if - 0r Ind,a v ' s » D 8 lIi Vxra Pandia Chinnathambiyar, Zemiudar of 
oivagin, 2 Weir 687 

e ° r India in Oounoil v, Jagat Mohini Dassi, 28 0 540 = 6 OWN 
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3590 
4152 
1107 
2129, 4308 

1535 

1535 

1692 

4475 

4103 

316 

4520 

3036 

1946 

4637 

3632 

3606 

872 

2443 

902 

2431 

572 


1479 

792 

4836 

2912 

3099 

3977 

4513 

1172 

2926 

2497 

4189 

3520 

4283 

42*3 

3688 

1643 

1934 

4248 

1416 

2472 


1650, 


1156, 


87, 


2933, 

916. 

1412. 
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170, 


M* 


765 

3597 

4612 

2990 

3444 

3603 

1471 

69 

1585, 2434 
630, 2034 
4761 
2333, 2361 

8017 

8018 

4270 

1488 
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Secretary of State for India in Council — Sew Balak Raut. COLUMN 

Secretary of State for India in Council v. Jethabbai Kalidas, 17 B 293 ... 284 

Secretary of State for India in Council through the Collector of Tinnevelly v. 

Sank irapandian Pillai, 1914 M W N 347 = 15 Cr L J 359 = 23 Ind Cas 727 ... 1741 

Saena M. Hanifi & Co. v. Liptons Limited, 15 Cr L J 337 = 23 Ind Cas 689 = 7 Bur 

L T 116 ... 3898 

Seetaram Doss Bavajee, In re , 1 Weir 754 ... 747 

8eetaram Sahoo v. Rai Baboo 8heogolam Sahoo Bahadoor, 18 W R Cr 62 ... 4346 

Seetaram Sahoo v. 8heo Gholam Sahoo, 19 W R 183 ... 4268 

Seetharamier, In re, 12 Cr L J 410=1911, 2 M W N 74 ... 2181 

Seikh Abdul Rabaman v. King-Emperor, 15 C W N 296 = 9 Ind Cas 597 = 12 Cr L J 

103' ... 319 

Sein Y.n v. Ah Moon Shoke, 7 L B R 82 = 15 Cr L J 235 = 23 Ind Cas 187 ... 122 

Sekunder Khan v. Crown, 32 P R 1868, Cr ... 2996 

Selambal, In re, 2 Weir 626 ... 8155 

Sellam, In re, 6 M H C 25 ... 1458 

Sollamuthu Servaigaran v. Pallamuthu Karuppan, 9 Ind Cas 152 = 21 M L J 161 = 9 

M L T 283 = 12 Cr L J 30 ... 3863 


Selvarajalu Naiker, In re, 1 Weir 259 
8ena Shetty, In re, 1 Weir 347 
Bengoda Goundan, In re, 1 Weir 905 

Sengoda Gounden, In re, 18 M L T 103 = 1915 M W N 621 = 16 Cr L J 614 = 30 lad 
Cas 438 

Sengoden v. Emperor, 13 Cr L J 534 = 15 Ind Cas 806 

Sen Raya Govindan v. Public Prosecutor, 3 M L T 30 = 7 Cr L J 30 

Senthilathipathia Pillai, In re ; Aiborkuda Pogundan, In re, 1 Weir 723 

Sentbinath- Aiyar v. Gnanamuthu Nadan, 1 Weir 594 

Seperumal Udayan. In re, 7 M L T 182 = 5 Ind Ca9 928= 11 Cr L J 331 

Seppayee, In re, 1 Weir 913 

Seranadu, In re, 17 M L J 476 = 6 Cr L J 373 = 30 M 469 

Serb Mai v. Bhairon Prasad, 5 A L J 247 = A W N 1903, 102 = 30 A 243 = 3 M L T 
377=7 CrLJ 389 

Sesha Aiyangar v Latobmana Chetty, 2 Weir 571 = 14 M 363 
Sesha Charlu, In re, 1 Weir 540 
Seshagiri Row, In re, 1 Weir 848 
Seshu, In re. 1 Weir 635 

Sessions Judge, Coimbatore v. Kangaya Mantradiyar, 23 M L J 368= 1912 M W N 
1243= 17 Ind Cas 410=13 Cr L J 778= 13 M L T 116 = 36 M 321 
Sessions Judge, Godavari, Petitioner, 2 Weir 231 

Sessions Judge, Godavari v. Kalagava, 2 Weir 227 = 27 M 54=2 Weir 578 = 2 Weir 
263 

Sessions Judge, Madura. In re, 15 Cr L J 704 = 26 Ind Cas 152 
Sessions Judge, Mangalore v. Malinja alias Somappa Gonda, 3 M L T 25 = 7 Cr L 
J 29 = 31 M 40 

Sessions Judge of Coimbatore, In re, 27 M L J 593 = 25 Ind Cas993=15Cr LJ 665 ... 
Sessions Judge of Coimbatore v. Immudi Kumar* Kangaya, 1912 M W N 1243 = 
23 M L J 368 = 17 Ind Cas 410 = 13 Cr L J 778= 13 M L T 116 = 36 M 321 ... 

Session? Judge of Cuddapah v. Kondeti Obalesu, 26 M L J 220 = 23 Ind Ca9 194 — 15 
Cr L J 242 

Sessions Judge of Kistna v. Gudru Subbamma, 13 Cr L J 204 = 14 Ind Cas 204 
Sessions Judge of S >uth Arcot, In re, 2 Weir 148 

Sessions Judge of South Aroot, In re, 8 M L T 203 = 7 Ind Cas 902 = 11 Or L J 531 
Sessions Judge of Tanjore v. Sundara Singh, 6 Ind Cas 308 = 1910 M W N 143 = 8 M 
L T 54 = 11 Cr L J 306 

Sessions Judge of Tanjore v. Thiagaraja Thevan, 1912 M W N 878 = 15 Ind Cas 313 
= 13 Cr L J 473 

Sessions Judge of the Tinnevelly Division v. Sivanohetty, 9 Or L J 170 = 32 M 258 = 
5 M L T 269, F B 

Sessions Judge of Tinnevelly v. Vonkataramaiyer, 6 Ind Cas 385 = 8 M L T 78 = 11 
Cr L J 350 . 

Sessions Judge of Trichinopoly v. Arokia Padayaohi, 2 Weir 262 ... 

Sessions Judge of Triohinopoly, In re, 7 M L T 186 = 5 Ind Cas 932= 11 Cr L J 333 
Sessions Judge of Vizagapatam v. Gorlo Kanduogadu, 1912 M W N 97 = 13 Ind 
Cas 826 = 13 Cr L J 140 

Sevokolandai v. Ammayan, 26 M 394 = 2 Weir 693 • . . •" 

Sewanandan Rai Kayab v. Vice-Chairman of the Darjeeling Municipality, 5 C W N 

42 

Sewaram v. Crown, 36 P R 1870. Cr 

Sew Balak Raut v. Banwari Singh, 86 0 1036, note - 9 Cr L J 188 


3660 

3743 

867 

3697 

3474 

4648 

234 

2354 

2083 

759 

4798 

4309 

2112 

2764 

711 

764 

1782 

1750 

1795 

1791 

1903 

1793 

1782 

1714 
3904 
1675, 2765 
3967 

4654 

4769 

2691 

• 

4673 

1793 

2104 

2630 

4753 

637. 539 
164 
189 
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Sew Bollok 8logh— SharaaBunkar Mazooradar. 

SewBonckSiogbv. Ramdbin Bania, 14C W N 006 = 37 C 714 = 11 Cr L J 357 = 6 

Sewdhar Sukul v. Emperor, 14 Cr L J 318 = 19 Ind Cas 1006 = 40 C 990 

206 r =39 V 'c C 6°8r ratiOa ° f CalCUUa ’ 1G G W N 455 = li Cas 205=13 Cr hi 

Sew Prosad Poddar v. Corporation o f Calcutta, 90WN18 '“ 562 fi06 

Shabijan Sheikh v. Emperor. 17 C W N 825= 14 Cr L J 251 8 ° 6 ’ J??! 

Bhadi v. Empress, 17 P R 1888, Cr *** 

Shadula v. Lai Singh, 15 C P L R 97 *" 3 jf 94 

Sbadulla Howladar v. Empress. 9 C 675 = 12 C L R 506 

= 30 4 116 ’■ Wal ‘ Abma<i Khan ’ A W N 1908 ' 25 = 3 51 L T 124=7 Or L J 48 ' 

Shahab-ud-din v. CrowD, 10 P R 1876, Cr 
Shah Abu Ilyas v. Ulfat Bibi, 19 A 50 = A W N 1896 173 

Shahamafc Khan v. Gulab Khan, 17 O O 309 = 16 CrL J 91-26 Ind Cas 1003 **' 

Shahazada Humoozzumah v. Chairman and Vice Chairman of the Municipal 
Commissioners at Hocghly, 13 W R 310 inumcipai 

Shahbaz^Kban v. Umrao Puri, 30 A 181 = A W N 1903, 64 = 5 A L J 147 = 7 Or 

Shah Calender, In the matter of the Ship, 1 Iod Jur N S 263 

!?£ P ,D 7r Cr °S n ’ 20 P W R 1909 * Cr = 4 led Cas 993 = II Cr L J 131 
ohaheber Ma v. Emperor, 18 C L J 620 = 14 Cr L J 586 = 21 lad Cas 378 
8h*hiram v. Queen-Empress, 4 C W N 825 ^ 8 8 

Shahmir Khan v. Empress. 35 P R 1888. Cr 
Shah Muhammad v. Empress, 19 P R 1886, Cr 

* Shah Muhammad v. Ganeshdas, 13 P R 1905. Cr = 81 P L R 1905 = 2 Cr L T 
ShAh ? a “ Za “a ‘ v '. Ji4 ° 9tti han Siogb, 6 C W N 881 = 30 C 1 10 

Shah Soojaut Hossem, In re , 22 W R Cr 19 

fih a iJ b R^ V * E “P eror * 14 C r L J 491 = 20 Ind Cas 747 = 12 A L J 150 

RhA £ v i Emperor, 33 C 1036 = 4 CLJ 408 = 4 Cr L J 369 
Shaik Basil, In re, l Weir 479 

Shaik Fakrudsn, In the petition of, 9 B 40 

103 AbdUl RahmaD 7l K '«g-Umperor, 15 C W N 296 = 9 led Cas 587 = 12 Cr L J 

i ghani v ’ B 1 ha g‘ Hilwai . 1* Hie tnatter of, 8 C L R 204 
Shaikh Ra o a 8,Dghl 18CWN 1244 = 15 Cr L J 722 = 26 Ind Cas 17< 

“ l NTO - n 0«« Mallick ' 11 0t L J 107 = 6 ™ 0“ 80 

■MU Mearah, £'£ L * 723 = 26 Ind Cm "°= la C * » *«* 

RbJiVh ?aw 8 il° v ‘ Dut « a Narain Nag, 25 W R Cr 74 

Ss 683 L u| b L J h J23 akari KhaDBama * 17 C L J 608 = 17 C W N 451 = 1 

RK 8b i?^ H , U68ain v * SaDjivi, 7 M 345 = 1 Weir 713 • 

£°A U y • B ”kat. 18 W R Cr 7 

L J mJi foLJwe™ 1 Kbansama. 17 C W N 451= 18 Ind Cas 683 = 

Shaku^Mi’^ - V j Nga Qyi alias Ui Qyi. 8 Iod Cas 595 = 3 Bar L T 10 
RhAm Mahomed v. Chunder Mohun Sha, 21 W R Cr 38 
Shama v. Leohhu Shekh, 23 0 800 

s£ t j o Zz\ c o $ 

m b GhjEe ' ]0WN ia9 =“ ° 811 

sC“ Oharas *"**"'' 6 Iod ° aS 606 

BhaSal K a hA t n Bun ^° Padbya ' ln the m<xtttr °J' 14 W R Cr 69 
BhIlL K 5 n V ‘ Em P cess . 16 P R 1890. Or 

QhaSaSanW A atft 7 j V ;, The Em P 0ror - 8 0 W N 781 =31 0 990 

BhaSasankar Ma^m* 2? ‘ J** TKf B L R S N 16= 10 W R Cr 25 

Bh;»a 8 £ g g fS 

n-k ". pMim 01 ' v ' Haoeo 4nund “ 0 r 


4144 

4437 

3161 

2147 

2967 

3307. 4037 
3195 
1&09 
2567 
1161 
2977 
2876 
3861 
1690 
3296 
1083 
1994 
1062 
3146 
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1 !• 

4914 

) ... 

1886 

1 = 12 


• • • 

4342 

• »* 

1886 

• • • 

706 

• • • 

4168 

*3 

5 

CO 


• • • 

1773, 2077 

• • • 

230 

• •• 

4074 

14 Or 


• •• 

1773 

• • • 

2996 

• • • 

3221 


240 

• • • 

535 

• •• 

4427 

• • • 

4427 

»«» 

503, 4331 

• • • 

3968 

• • • 

4739 

• • • 

9012 

• • a 

1098, 1146 

• • a 

1645 

• ft • 

ioe2 

2414, 2521, 4840 

• •• 

2464 

icyea 


2414, 2621, 4810 


Qt, 11—174 


' Read 2 Cr L J 83 for 18. 

J Read 12 A L J 150 for 12 A L 3 167 . 
J Bead 1 Wei? 7X9 tor 1 Weir 118* 
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Shambhu Parshad— Sheikh Fais Ali. 

Shambhu Parshad, In the matter of, S C 115, Oudh 
Shambhu Singh v. Raghubar, S C 33, Oudh 
Sbamboo Roy v. Ajail Aheer, 6 W R Cr 49 
Shambulal J ivandaa, In re, 10 Bom L R 565 = 8 Cr L J 35 
Sbamchand Mitter, In re, 1 iDd Jur N S 106 
Sham Doss v. Bhola Doss, 1 W R 324 
Shamjee Nashyo, In re, 1 C L R 481 
Shamlay v. Emperor, 3 N L R 90 = 6 Cr L J 100 
Shamru Lall v. CrowD, 8 P R 1875, Cr 
Shamsuddin Khan v. Pir Ala Jowaya, 38 P R 1885, Cr 
Shamsuddin Sirkar v. Emperor. 30 C 107 = 6 CWN 885 

Shamul Dhone Dutt v. Corporation of Calcutta, 34 C 30 = 5 Cr L J 137 = 11 C W 
N 671 

Shankar v. Empress, 4 P R 1884, Cr 

Shankar v. King-Emperor, 11 A L J 188 = 18 Ind Cas 676 = 14 Cr L J 116 
Shankar v. Queen Empress, 3 O C 72 
Shankar Abaji Hoshing, In re, 6 B H C Cr 69 

Shankar Balkrishna v. King-Emperor, 32 C 73 = 8 C W N 645 = 1 Cr L J 634 
Shankar Dial v. A. M. Venables, 19 A 121 = A W N 1697, 2 
Shankar Rao v. Sbaik Daud, 4 N L R 140 = 8 Cr L J 351 
Shankar Sadashiv Katre, Inre, 15 Bom L R 329 = 2 Bom Cr C 72 = 14 Cr L J 
400 = 20 Ind Cas 224 

Shanker Shobag, In re, Rat Un Cr C 428 = Cr Rg 91 of 1888 

Shankor Singh v. Crown, 12 P W R 1912, Cr = 112 P L R 1912 = 15 Ind Cas 307 = 13 
Or L J 467 ••• 

Shanmooga Thevan Sinnan Thevan v. Emperor, 7 Ind Cas 390 = 8 M L T 286 = 
1910 M W N 540 

Sbanmugam Chettiar v. Alagia Numbia Pillai, 2 Weir 475 
Shanmugam Chetty v. Pennappa Mudaly, 26 M 137 = 2 Weir 196 
Shanto Teorni, S. T. v. Mrs. Bolilias, 3 B L R App 151 
Sharafdin v. Crown, 2 P R 1875, Cr 
Sharaf Khan v. Emperor, 114 P L R 1903 
Sharbekhan Gobain v. Emperor, 10 C W N 518 = 3 Cr L J 388 
Sbarfa v. Crown, 9 P R 1915, Cr 

Sharif Ahmad v. King-Emperor, 8 A L J 1097 = 12 Ind Cas 304 = 12 Cr L J 536 
Sharina v. Empress, 42 P R 1884, Cr 

Sharma Iyer, R. S. v. Emperor, 14 Cr L J 462 = 20 Ind Cas 622 = 6 Bur L T 137 
Shashi Bhushau Gupta v. Emperor, 13 Cr L J 580= 15 Ind Cas 996 
Shashi Bhushan Gupta Ghowdhury v. Emperor, 13 Cr L J 5b0 = 15 Ind Cas 996 
Shashi Bhushan Seal v. Emperor, 38 C 106 = 12 C L J ^70 = 7 Ind Cas ol7 = ll 
L J 448 t 

Shashi Kumar Day of Paikparah v. Shashi Kumar Dey of Khilparah, 19 C 345 
Bhayama Churn Mujumdar v. King-Emperor, 16 0 WN 549 = 15 Ind Cas 1006 = 

Cr L J 590 * 

Sbeamber Ram Tehal, In ye, 9 Bom L R 862 = 5 Cr L J 337 
Sheeb Chunder Bhuttacharjee v. S^adut Ali Khan. 4 W R Cr 12 
Sheeb Ohuuder Haree, In the case of, 11 W R Cr 12, Note 
Sueeb Pershad Ohuckerbutty, In re, 17 W R Cr 46 
Shbik Ahmuddy v. Anund Mohun Mozoomdar, 16 W R 65, Cr 

Sheik Ekhar Ali v. Anu Manjhi, 6 lud Cas 46 „ _ VT 

Sheikh Abdool Samad v. Corporation of Calcutta, 3 C L J 90 = 33 C 287 = 10 CWN 

^0^ g ^ Qjl ^ J ijll ••• 

Sheikh Ahmed Ali v. Keenoo Khan, 1 Ind Cas 202 = 9 Cr L J 294 = 36 0 44 = 13 
C W N77 

Sheikh Ahmuddy v. Anund Mohun Mozoomdar, 16 W R Cr 75 
Sheikh Akbat v. Prance, 10 Ind Cas 33= 12 Cr L J 207 
Sheikh Alimuddin v. Emperor, 10 C W N 982 = 4 Cr L J 152 
Sheikh Aminuddin, In the matter of, 24 A 3 16= -A WN 1902, 89 
Sheikh Basiruddi v. Sheikh Khairat Ali, 17 C W N 948 = 20.1nd Cas 618— 14 Cr L J 

458 „ „ 

Sheikh Bechoo, In re, 6 W R Cr 92 

Sheikh Ghand v. Mahomed Hanif, 4 N L R 91 = 8 Cr L J 20 
Sheikh Dabu, in the matter of, 6 0 L R 47 
Sheikh Dulloo v. Z»ioah Bdbee, 16 W R Cr 17 
Sheikh Ekhar Ali v. Anu Manjhi, 6 Ind Cas 46 
Sheikh Emtaz Ali v. Jagat Chandra Banorjee, 1 C W N 313 
Rhmkh Farad Ali v, Nu8iruniS6a Bibee, 4 C L R 531 
Sheikh Faiz Ali, In the matter of , 8 (3 L R 325 = 7 0 28-4 Shome L R 142 
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Mi 


9 • * 


9 9 9 


• 99 


999 


9 9 9 


COLUMN 

1608 
35, 227 

4533 
4791 
3012 
2972 
4561 
3647 

840 
4133 
943, 2193 

557 
311 
1812 
63, 2513 
3138 
3704 
4257 
4261 

1616 
57, 2882 

389 

1839, 2905 
2045 
4266 
1170 
4060 
3616 
2022 
3605 
1477 
893 
1890 
541 
541 

4637 

4268 

3618 

129 

3302 

4534 
4233 
1176 
1530 

560 

4126 

4021 

1760 

960 

2081 

1973 
4830 
1766 
3572 
4512 
3299 
78 
1164 
1674, 4846 


• i* 
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Bheikh Fakir— 8here AM. 

Sheikh Fakir v. Emperor, 11 C W N 51=4 Cr L J 412 

Sheikh Hazari v. ChuDdi Cburo Cbuckerbutty, 16 W R Cr 72 

Sheikh Hazir v. King-Emperor, 11 C L J 301 = 5 Ind Caa 915 = 14 C W N 593 .*.*! 

Sbeikb Hossein Mabammed, In re, Cr Rg 30th July, 1883 

Sheikh Hosseoee v- 8arat Cbunder Holdar, 4 C W N 47 

Bheikh Husen, Cr Rg 13-11-1872 

Sheikh Issake v. BiyyamunEi Ummah. 2 Weir 647 

Sheikh Jinuat Chowdry v. Sheikh Husen, 7 C W N 32 

Sheikh Koreem Bur v. Sheikh Mcormut, 20 W R Cr CO 

Sheikh Kutab Ali v. Empress, 3 O W N 490 

8heikb Laloo y. Adam Sircar, 17 W R Cr 37 3050 

Sheikh Mansar Ali v. Matiullab, 12 C W N 696 = R Cr L J 502 

Sheikh Mohamad Golab v Mohabter Singh, 23 W R Or 34 

Sheikh Moneerooddeen v. Ramohun Rajeekhur, 18 W R Cr 29 

Sheikh Moti v. Emperor, 9 N L R 69= 14 Cr L J 293 = 19 Ind Cas 949 

Sheikh Munglo v. Durga Narain Nag, 25 W R Cr 74 

Sheikh Nasur v. Emperor, 37 C 122=14 C W N 262 = 5 Ind Cas 409=11 Cr L J 128.’ 

Sheikh Nozumuddy v. Hasim Kban, 21 W R Cr 54 

Sheikh Nubbee Buksh v. Mussammut Bebee Hiogon, 8 W R 412 

Sheikh Reasofc v. Courteney, 5 C W N 211 = 28 C 423 

Sbeikb Sohali v. King-Emperor, 11 C L J 273 " 

Sheikh Tenoo, In the case of, 15 W R Cr 1 1 

She kh Zikri v. King-Emperor, 8 A L J 785= 11 iDd Cas 1008 = 12 Cr L J 472 
Sheik Mohidin, In re, 2 Weir 59 
8heik Mowla Sahib, In re, 1 Weir 660 

Sheik Saheb, In re, 6 Bom L K 1097 = 1 Cr L J 1112 *” 

Sbeik Tunnoo v, Kureem Buksh, 23 W R Cr 2 

Shek Dadabhai valad Shek Muhammed, In the matter of the petition of, 1 B H 0 16 
Bbeo Balak Rai v. Bhagwat Panday, 16 C W N 1052 = 15 Ind Cas 486 = 13 Cr L J 
486 = 40 C 105 

Sheobaran Das v. Shibli, AWN 1904, 277 = 2 A L J 30 = 2 Cr L J 21 !” 

8heobaran Ojha v. Nunmonia Doshad, 5 C W N 370 

Sheo Bhajan Singh v. Mosawi, 27 C 933 = 4 OWN 795 

Bbeobux Ram v. Emperor, 9 C W N 829 = 2 Cr L J 634 

Sheodahin Singh v. Bandhan Singh, 2 A L J 336 = 3 Cr L J 45 

Sheo Din v. King-Emperor, 6 O C 262 

Sheodoyal SiDgh v. Griban Singh. 6 W R Cr 79 ^ 

Sheoj! v. Emperor, 12 Or L J 481 = 12 Ind Cas 89 

Sheomall Goenka v. Corporation of Calcutta, 13 C W N 74 = 9 Cr L J 302 

Sheonandan Singh v. Bholanath Pattak, 18CWN 1147 = 15 Cr L J 222 = 22 Ind 
Caa 1006 

Sheo Narain v. Crown, 105 P L R 1910 = 8 Ind Cas 550=11 Cr L J 679 !!! 

Sheo Nath v. Crown, 5 P W R 1914, Cr = 34 P L R 1914 = 15 Or L J 582 = 24 Ind 
Cas 844 

Bheopal v. King-Emperor, 15 0 0 986=19 Ind Cas 170 = 14 Cr L J 170 
Bheopraka&h Singh v. W. D. Rawlins, 28 C 594 

au „ ad ' ln the matter of the petition of, AWN 1892. 31 
»heo Progash Tewari v. Bhoop Narain Proead Pathab. 22 C 759 
oheoraj Roy v. Chatter Roy, 82 C 966 = 10 0 W N 298 = 2 Cr L J 769 
Bbeor&j Singh, Petition of, AWN 1884, 87 

Bjeoraj Singh ». King-Emperor, 11 A LJ 305 = 19 Ind Cas 319=14 Cr L J 223 ... 
Sheoratao v. Abdul Karim, AWN 1869. 142 

rw q ai B x ha , gat * ln the matter of, AWN 1691, 183 

aneo Barao Lai v. King-Emperor, 7 A L J 225 = 32 A 219 = 11 Cr L J 285 = 5 
Ind Cas 896 

Bheo Saran Lai v. Lai MohAmad Lai, 12 C W N 70 
Sheo Saran Tato v. Empress, 9 C 877 
»neo Buran Sahai v. Mohomed Fazil Khan, 10 W R Cr 20 
oneo Burn Lall, In the matter of, 3 C L R 280= 2 J G 17 
Sbera v. Crown, 117 P R 1866 

*196’ Cr ° WD ’ 14p WRl913, Cr =67 P L R 1918 = 19 Ind Cas 196=14 Or LJ 

S®*** E “P rea<, » 35 P R 1879, Or 
r ? II f J v ' Ofown, 8 P R 1868, Cr 
Hh f- m Em P re80 . 18 P R 1879, Cr 

BhSanftJ? 1 -I* Emperor, 18 C W N 1213 = 15 Cr L J 693 = 26 Ind Cas 141."* 

Bhere AU 7' Bom L « R 76 = 9 0r L J 214 

obere Ali, l n the petition o/.AWK 1883, 25 


COLUMN 

4829 
3984 
2589 
4663 
2290 
4922 
3162 
4435 
1177 
1160 
, 3301, 4198 
2450 
2069 
3144 
202 
2401 
3544 
3013 
255 
466 
1263 
2520, 2549 
1482 
3297 
344, 345 
4338 
214 
4006 

1592 

2182 

1116 

4421 

1083 

4284 

4890 

32 

828 

561 

2211 

4490 

3738 

849 

1881, 2365 
4319 
3954 
1469, 4435 
4308 
1609 
2605 
4661 

2918 
974, 1629 
4549 
3960, 4919 
4485 
2548 

8711 

3863 

2548 

8421 

3182 

2179 

4198 
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Column 

1218 

816 


Shere Singh— Sholapur Sessions Judge’s Letter. 

Shere 8ingh v. Empress, 21 P R 1881, Cr 
Bher Kban v. Crown, 1 P R 1874. Cr 

Bher Khan V . Emperor, 126 P L R 1911 = 9 Ind Cas J026=12 CrLJ 186 

XV 1911 

Sber Mahomed. In the matter of, 2 C L R 511 271 1373 1893 2058 

Bher Muhammad v. Emperor. 25 P R 1901, Cr ’ 1893, 

2876 
3969 


tat 


• • • 




• • • 


• • • 


• • • 


• • • 


• • • 


• • a 


• • • 


fiber Muhammad v. Empress. 20 P R 1887, Cr 

Bherco Koomaree Debia v. Keehub Cbunder Bosoo, 18 W R P C 1 

Bher Shav.Mussammat Bakina Begam, 29PWR 1910, Cr=7IndCas 364 = 11 Cr 
Lj J 460 

Sber Bhah v. Empress. 43 P R 1887, Cr 
Bher Singh v. Crown, 18 P R 1873. Or 
Bher Singh v. Emperor, 69PLR 1903 
Sber Singh v. Empress, 14 P R 1883. Cr 
Bher SiDgh v. Empress, 5 P R 1889, Cr 

8her 8ingh v. Hari Siugh, 34 P W R 1912, Cr = 195 P L R 1912=16 Ind Cas 528 = 13 
Cr L J 720 

Sber Singh v. King-Emperor. 14 P R 1907, Cr = 41 P W R 1907, Cr 
Sheru Sba v. Queen-Empress, 20 C 642 
Sheru 8ha v. Queen-Empress, L B R 1893—1900, 47 
Sher Zaman Sbah v. Empress, 10 P R 1899, Cr 
Shevo Nund Roy v. Maha Nand Ram, 1 Agra 45 
Bhewdyal Singh v. Griban 8iogb, 6 W R Cr 73 
Bhiam Lai v. Chunni Lai, 9 Cr L J 181 = 1 Ind Cas 220 
Bbiam Lai v. King-Emperor, 6 A L J 487 = 9 Cr L J 528 = 2 Ind Cas 225 
8hiam Lai v. King-Emperor, 9 A L J 694= 14 Ind Cas 602= 13 Cr L J 250 
Shiam Lai v. King-Emperor, 12 A L J 680=15 Cr L J 595 = 25 Ind Cas 347 
Sbibbu v. Crown, 6 P R 1910, Cr = U Cr L J 252 = 5 Ind Cas 829 = 10 PWR 1910 Cr 
= 170 P L R 1910 

Shib Chandra Gossain v. Hriday Chandra D»ss, 12 C W N 1047 = 8 Cr L J 233 
Shib Das v. Crown, 2 P W R 1908. Cr = 77 P L R 1908 = 7 Cr L J 321 
Shib Das v. Crown, 106 P L R 1909=13 PWR 1909, Cr = 4 Ind Cas 978 = 11 Or L 
J 97 

8hib Das v. Crown, 40 P W R 1913, Cr = 335 P L R 1913 = 14 Cr L J 659 = 21 Ind 
Cas 899 

Shib Das v. Bangam Lai, 35 P W R 1910, Cr =8 Ind Cas 190 
Shibdat v. Empress, 83 P R 1880, Cr 
Shib Dyal v. Empress, 23 P R 1863, Cr 
8bib Nath Banerjee, In re, 24 W R Cr 58 
Sbib Nath Chong v. Barat Cbunder Barkar, 22 C 686 
Shibo Koeri v. Emperor, 10 C W N 725 = 3 Cr LJ 469 
8bibo Prosad Par d»h, In the malUr of the petition of, 4 0 124 = 3 0 L R 122 
Shib Pershad Cbuckerbutty, In re, 17 W R Cr 38 
Sbib Pershad Roy v. Rughoo Nath Singh, W R 1864, 295 
8hib Prasad Panda, In the matter of, 6 B L R Ap 59 = 14 W R Cr 77 
Shib Ram v. Simla Municipal Committee, 2 P R 1890, Cr 
Shib Singh v. Empress, 17 P R 1891. Cr 
•Shib SiDgh v. King-Emperor, 1 A L J 697 = 27 A 292 = A WN 1904, 231 = 1 OrL J899 
Shibu Manjee v. Noehee Monkerjeo. 17 W R Cr 3 
Sbiddu Vitboji, In re. Rat Un Cr C 189 = Cr Rg 20-3-1683 
Shidlingappa, In re, Or Rg 51 of 1897 
Shircore v. Empress, 16 P R 1897, Cr, F B 

Shistidhur Parui, In the matter of, 9 B L R App 19= 18 W R Cr 26 
Bhitaram v. Ramanund, 16 W R Or 66 (66) 

Sbivanna, In re, 1 Weir 765 = 11 M 139 
Sbivappa bin Shidlingappa, In re, 15 B 11 

Shivappa Higade, In re, 7 M LT 191 = 5 Ind Cas 935 = 11 Or L J 334 
Shiv Nath v. Crown, 1 F W R 1909, Cr = 4 P R 1908, Cr = 86 P L R 1908 = 7 Cr L J 
202 

Shivram, In re, Rat Un Or C 606 = Cr Rg 21 of 1890 
Shivram Bahirdas, In re, Rat Un Cr C 937 = Cr Rg 46 of 3897 
Shivram Parashram, In re, 6 Bom L R 663 = 1 Cr L J 765 
Shoay Att v. Shoay DoaDg, 14 W R 218 

8hohrat Singh v. Daryao 8ingh, 13 Cr L J 495 = 15 Ind Cas 495 
Shoindoc Noshyo v. Rung Lall Jbab, 25 W R Cr 21 
Sholapur Sessions Judge’s Letter No. 838, Rat Un Cr O 110 


3985 
1828 
8908, 3914 
4374 
8872 
2876, 4668 

1463 

462 

1636, 1659 
1636 
4364 
900 
32 
4262 
4371 
793 
8503 

4240 

3017 

3699 

4171 


8773 
408 
4371 
1906 
2291 
1121, 4807 
8398 
...972, 997, 2336 
1807 
2409 
4007 
774 
1190 
4257 
1174 
3168 
3949 
776, 3038 
2291 
858 
732 
2956 
1036 
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1764 
3168 
4071, 4247 
1461, 4865 
2761 
1593 
2072, 2407 
8127 


• Read 1 Cr L J 899 for 1 Cr L J 892. 
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Bhonal Paramanlck— SInna Karappan. 

SboDai Paramanick v. Jogendro 8baha, 1 C L R 486 
8hoodun Mundle, In re, 6 W R Cr58 
Shosbi BhuBhaD Bose v. Gobicd Cbandra Roy, 7 C W N C63 
Sbri Nana Maharaja, In re, 16 B 729 

Shrinivasa Raw, 7n re. 7 M L T 189 = 5 Ird Cas 934 = 11 Cr L J 334 
Sbrjmwae Krishna Sbriralkar, In re. 7 Bom L R 637 = 2 Cr L J 582 
Sbriram Verkatasami, In re, 6 LI H C 120 = 1 Weir 452 
Shubrati v. King-Emperor. 13 0 C 295 = 11 Cr L J 630 = 9 iDd Oas 373 
Shudutbroy Biseesburdas v. Agama Mistry, U B R 1908, let Quarter. 
13 = 8 Cr L J 24 

Shumbhu Nath 8arkar v. Ram Kamal Guba, 13 C L R 212 
Shumpoodeon v. CrowD. 26 P R 1869, Cr 
Shunker SiDgh, In re, 23 W U Cr 25 
Bhunmuga Cbetty v. Ponnappa Mudaly, 2 Weir 173 
Sbunmugam P.Jlai, In re, 1 Weir 140 = 1 Weir 797 
ShuDsbsniea v. King Emperor, 2 L B R 244 
Sburufooddin v. Kassinalh, 13 W R Cr 64 

8horut Chunder Banerjee v, Bama Cbum Mookerjee, 4 C L R 410 

bhwe Bwm v. King-Emperor. 2 L B R 270 

Bhwe Cbo v. KiDg-Emperor, 3 L B R 11 1 =3 Cr L J 25 

bhwe Ein v. King-Emperor, 3 L B R 122 = 3 Cr L J 355 

Sbwe HI a U v. King-Emperor. 2 L B R 125 = 1 Cr L J 164 

bhwe Hmon v. Emperor, 14 Cr L J 417 = 20 Iod Cas 401 = 6 Bur L T K 

bhwe Hoit v. King-Emperor, 2 L B R 214 

Bhwo Kin v. King-Emperor. 3 L B R 240 = 5 Cr L J 411 

bhwe Ko v. King Emperor, 3 L B R 1Q8 

Bhwe Kun v King-Emperor, 3 L B R 278 = 5 Cr L J 415 

Bhwe Lev. Orown, 1 L B R 153 

Bhwe Myat V v. M. C. P. Subramonian Chettv, 5 L B R 57 = 2 Ind Cas 

ou m' L D - V Kin 8-Emperor, 3 L B R 213 = 4 Cr L J 396 

Bhwe Thi v. KiDg-Emperor, 3 L B R 204 = 6 Cr L 3 413 

bhwe Tin v. Queen-Empress. U B R 1892—1896, Vol. I, 226 

Bhwe v. Crown, 1 L B R 836 

Bhwe Zin v. Maung Tun Hla, 1 L B R 44 

Bhynma v. Madbo, AWN 1893, 66 

ql > , _ ra var ti v • Emperor, 1 O L J 159 = 2 Cr L J 157 

K hn q tv» n XT a » J T\ _ _ _ _ 


H h r a "^ ^-^pcror, it) u w w 6&u = 15 Ur L J 43B=24 Ind Cas 174 
Bib Chunder Rai, In re, 9 W R Cr 67 

Biddba v. Biligiri, 7 M 354= 1 Weir 672 

Bideshury Chowdhrain, In re, 16 W R Cr 60 

Bidbeshwar Gbosev. King-Emperor. 8 A L J 1260 = 12 Ind Cas 972 = 12Cr L J 
Biabeswar Teor v. Gyanada Dasi, 22 C 29 1 
Bikandar v. Crown, 20 P R 1916, Cr 
Bjkandarkhan v. Jammvi, 6 C P L R Cr 53 

RimhL Ma p t0 V ; ^r° pe l 0r ‘ 36 C 865 = 13 C W N 801 = 4 Ind Cas 19 = 10 Cr L 3 
oimbboo Ram Lall v. Kari Hazari, 3 0 W N 760 

Binagurunatha Pillai, In re, 7 Ind Cas 895 = 8 M L T 416 = 1910 M W N 81 
Ut Lj J 535 

Sinolair, E.D 7n the matter of the petition of. 6 N W P 177 286 

Bmolair, E. D. v. L. P. D. Broughton. 9 C 341 = 13 0 LR 185. P 0 = 9 I A 1 

Rind* b0n >j m R Sar 88 7 a R a fiqae & Jaobson’s P C No 69 

oiodama Naik v. Zemindar of Kadavur, 2 Weir 50 
Binga, In re, 9 Weir 399 
t Singadi SaDjivi, In re, 1 Weir 713 = 7 M 345 
oingaraju Nagabhushanam, In re, 26 M 461 = 1 Weir 611 
BiDgaravelu Mudaliar v. Varadaraj* Mudaliar, 2 Ind Oas 426 
biogaravelu Pillay v. Emperor, 13 Cr L J 203 = 14 Ind Oas 209 
Bingbir Lama v. Emperor. 7 C W N 635 

I Singhara v. King-Emperor, 149 P L R 1903=17 P R 1903 
Bingm Eradu, In re, 2 Weir 435 
ami Tevan, In re, 1 Weir 429 
Sinna Karappan, 16 M L T 803 

• At Ool, 97, read 13 O L R 185 for 3 0 L R 186. 
t Read 1 Weir 713 for 1 Weir 113. 

| At Ool. 999, read 149 P L R 1903 for 149 P L R 1093 
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2001 
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1362 
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3739 


677 


1106 


3160 
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L J 778 

1545. 3553 
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8 174 
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4688 
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134 
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4817 
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3726 
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Sinnappudayan— Sohna. 

Sinnappudayan, In re, 1 Weir 912 

Sinua Ttvan alias Sinna Karuppan Tevan v. Emperor, 9 Cr L J 31 1 = 1 Ind Cas 646 
Sinnu Gowndan, Inre, 26 M L J 160=1914 M W N 273= 15 Cr L J 236 = 23 led 
Cas 189 

Sirdar Meru v. Jetbabhai Amirbhai, 8 Bom L R 513 = 4 Cr L J 54 
Sirdar Raghbir 8iDgh v. Mela Singh, 3 P R 1889, Cr 
Sita Ahir v. Emperor, 13 Cr L J 593= 16 Ind Cas 161 

Sitab Singh v. Dalganjan SiDgh, 14 Cr L J 682 = 21 Ind Cas 1002=12 A L J 15 ... 

Sital Chaudra Maitra v. Tbe Emperor, 17 C W N 419 = 19 Ind Cas 308 = 14 Cr L J 
212 

Sital Das v. Anokha, 56 P R 1887, Cr 

Sital Das v. Crown, 87 P L R 1910 = 8 Ind Cas 247 = 11 Cr L J 602 
Sital Parsbud v. Municipal Board of Cawnpore, 12 A L J 595 = 36 A 430=15 Cr L J 
571 = 25 Ind Cas 323 

Sital Singh v. Dalganjan SiDgh, 12 A L J 16 = 14 Cr L J 682 = 21 Ind Cas 1002 
Sita Nath Mondal v. Emperor, 8CWN 641 = 1 Cr L J 630 
Sita Nath Mookerjee v. Sreemutty Haimabutty Dabee, 24 W R 377 
Sitapathi Nayudu v. Queen, 6 M 32 

Sita Ram v. Crown, 4 P W R 1915, Cr=16 Cr L J 214 = 27 Ind Cas 839 = 130 P L R 
1915 

Sitaram v. Emperor, 7 N L R 109 = 11 Ind Cas 788 = 12 Or L J 444 
Sita Ram v. Gobind Sahai, 4 P W R 1912, Cr = 66 P L R 1912 = 15 Ind Cas 314 = 13 
Cr L J 474 

8itaram v. Hira Lai, 16 C P L R 178 

Sitaram v. King Emperor, 3 P R 1908. Cr = 5 P W R 1909, Cr = 7 Cr L J 278 = 139 
P L R 1908 

Sita Rum Atmaram, In the matter of, 1 Ind Jur N S 23 
Sitaramayya v. Emperor, 1911. 2 M W N 74 = 12 Cr L J 440 
Sita Ram Sbivrambhat, In re, 6 Bom L R 578 
Sit Nyuu v. Queen-Empress, L B R 1893—1900. 282 
Sittu Padayachi, In re, 1 Weir 81 
8ivabagiam v. 8aminatha Muttukaran, 2 Weir 634 
Sivaga, In re, 2 Weir 334 

8ivagurunatha Pillay v. Emperor, 1910 M WN 818 = 11 Cr L J 535 = 7 Ind Cas 895 = 

8 M LT 416 

Sivakoti Swami, In re, 1 Woir 253 

Sivan Chetti, hi re, 5MLT 269, P B = 9 Cr L J 170 = 32 M 258 
8ivan 8ethu Rayar v. Shanmugam Pillay, l Weir 611 
Sivanupandia Thevan, In re, 15 Cr L J 295 = 23 Ind Cas 503 
Sivappachari v. Mahalinga Chetti, 1 M H C 50 
Sivaratri Guravaiya, In re, 1 Weir 536 

Sivueami Pillai v. Emperor, 8 Ind Cas 719 = 9 M L T 318 = 1910 M W N 764 
Siva Sundari Obaudhrani v. King Emperor, 16 C W N 768 = 14 Ind Cas 317 = 13 Cr 
LJ 221=39 C 834 

Sivlal Padma, In re, 12 Bom L R 130 = 5 Ind Cas 862 = 34 B 316= 11 Cr L J 271 ... 
SkilliDg v. Empress, 18 P R 1888, Cr 2502, 

Skinner & Co v. Rujub Ali Khan, 2 W R Act X, 105 

Soares, L. M., In re, 2 Weir 246 1168, 

8obha v. Crown, 38 P W R 1908, Cr = 9 Or L J 4 
Sobha v. Emperor, 40 P R 1905, Cr = 148 P L R 1905 = 2 Cr L J 714 
Sobha v. Empress, 6 P R 1899, Cr 
8obhan v. Sbubratun, 5CLR21=5C 558 
Sobha Ram v. Empress. 65 P R 1887, Cr 
Sobha Singh v- KiDg Emperor, 60 P L R 1903 
8obba Singh v. Lai Chand, 30 P R 1901, Cr 
Sobh Nath Singh v. Emperor, 12 OWN 138 = 6 Cr L J 431 
i Sobil Dass v. Cbundra Deb, 20 W R Cr 15 
Sobrati v. Jungli, 2 C W N 245 
Sochet Singh v. Empress, 46 P R 1895, Cr 
Scfirudeen, In re, 2 C L R 132 
Bohan v. Empress. 3 P R 1894, Cr 

Bohan Lai v. King-Emperor, 157 P L R 1905 = 50 P R 1905, Cr = 3 Cr L J 70 
Sohan Sing v. Empress, 32 P R 1988, Cr ••• 

Sohan Singh v. Emperor, 9 Ind Cas 831 = 12 Cr L J 143 = 15 P W R 1911 = 184 P L 

R 1911 

Sohna v. Crown, 15 P R 1875, Cr 
Sobna v. Empress, 58 P R 1887, Cr 
Sohna v. Mosam, 23 P R 1895, Or 
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Column 

709, 759 
1037 

1851 

1658 

3181 

1815 

1866 

18)4 

1109 

1681 

800 
1866 
4746 
2854, 3184 
4634, 4751 

2094 

860 

2221 

1192 

3635 
1306 
2181 
1731, 2268 
4574 
3503 
3155 
1895 

1445 
3656, 3659 
2691 
2347 
767 
2853 
2861 
1259 

3490 
4246 
3860, 4595 
519 

1847, 3955 
3630, 4820 
8293 
1664 
3163 
357 
1828 
4289, 4332 
4767 
4183 
3144 
803 
1253 
1235 
3784 
2720 

161 

4148 

4520 

3914 



names op cases digested . 
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274, 1377, 


• • • 


8ohnI— Sri Bhagwan Singh. 

Bobni v. Manohar, AWN 1832, 163 

Sojan Singh v. Faujdar Singh, 8 PR 1898, Cr 

8okhina Bibi, In the milter o) the petition of, 7 C 87 = 9 C L R 337 = 4 Shorn e L 
R70 

Sokkan, In re, 2 Weir 509 

Solai alias Kattayan, In re. 1 Weir 530 *** 

Solai Goundan, In re, 14 M L T 235 = 1913 M W N 7G9 = 25 II L J 403 = 14 Cr L j 
574 = 21 Ind Cas 174, F B = 37 M 153 
Solaimathu Pillai v. Marungiab Moopan, 1915 MWN 272 
Solai Naick, In re. 8 Ind Cas 178 = 8 MLT 451 = 11 Cr L J 576 = 21 MLJ 281 
Solicitor to the Government of India v. Madfao Dhobi, 7 C W N 661 = 31 C 557 ... 

Somaiyan Chetti, In re, 1 Weir 914 

Soman v. Crown, 37 P W R 1910, Cr = 8 Ind Cas 249=11 Cr L J 603 !!! 

Somaunah, G, In re, 1 WeirS2 

8oma3uodaram Pillai, In re, 3ULT 312 = 7 Cr L J 361 

Somasuodram Pillai, In re, 6 M L T 266 = 3 Ind Cas 73G= 10 Cr L J 367 !.*! 

Somnath Madhavji, In re, G Bom L R 723 
Somu v. Queen, 6 M 316 

Sonai Bardar v. Bukhtar 8ardar, 25 W R Cr 46 
Bona Ram R. Sangina v. King Emperor, 3CLJ 195 = 3 Cr L J 246 
Sondi DonDai Sahu. in re, 1 Weir 624 = 1 Weir 640 
Boni v. Crown, 4 S L R 255 = 11 Ind Cas 5S1 = 12 Cr L J 397 
Booba Reddy v. Crown, 1 L B R 63 
8oobramony Pillay Chetty v. Maung Po Lu, 2LBR111 
Boogoor Basauna Gowd, In re, 15 Cr L J 192 = 22 Ind CftB 768 
Soojawul v. Crown, 14 P R 1870, Cr 
Sookha v. Crown, 18 P R 1869, Cr 
Sookhan Saboo v. Government, 18 W R Cr 5 
Soonderjee Naojee v. May Ion, 26 C 874 = 3 C W N 664 
Soora, In re, 1 Weir 652 
Soorajooddeen v. Samun, 35 P R 1869, Cr 
Soooraparazu Singayya, In re, 1 Weir 134 = 1 Weir 621 
Soosai Naidu v, Revd- Father Darrientort, 1 Weir 679 
Soroda Prosad Singh v. Emperor, 7 C W N 142 
Sosni v. Crown, 93PLR 1910 = 8 Ind Cas 494 = 11 Cr L J 655 
Boundrarajaswami Chetti, In re, 2 Weir 647 
Sourendranath Mittra v. Emperor, 10CWN 153 = 3 Cr L J 144 

Sounndra Mohan Chuckerbutty v. Emperor, 14 C W N 512 = 6 Ind Cas 8 = 37 C 
412 = 11 Or L J 217 

Southekal Krishna Rao, In the matter of, 15 O 152, P C = 14 l A 151 =5 Sar 96 
Bowdn BasaliDgapa, In re, 1 Weir 732 
Speyer v. Janssen, Bourke O C 28 
Spier v. Empress, 49 P R 1887, Or 

8reedam Chunder Beal v. W. J. O. Grady, 6 C L J 707 = 6 Cr L J 402 
Sreekissen v. Juglal, 9 W R Cr 5 

Breeman Kumara Thirumala Raja Bahadur, Raja of Karvetoagar v. Sowoar Lodd 
Govmd Dods Krishna D*s, 29 M 561 = 16 M LJ 419 = 1 MLT 405 = 5 Cr L J 91 
Sreemaota Chattorjee v. Surendra Nath Biswas, 16 Cr L J 5 = 26 Ind Cas 309 
Sceemati AtarmaoiDasi v. Corporation of Calcutta, 12 O W N 1116 = 8 C L J607 
Stee Mohun Ghutuok, In the matter of, 13 MIA 313 = 2 Sar 549 
Sreemunto Dulovi v. Ramaohand Aduok, 5 W R Cr 57 = 1 Wym Cr 50 
Sreemutteo Tazoonnissa v. Wassil, 24 W R Cr 64 

Sreemutty Ranee Anondomoyee Debee v. Lucbmun Pershad Gogo, 2 C L R 264 
Breenath Banerjse, In the matter of, 9 O 221 = 5 Shome L R 82 
Sreenath Barai v. Empress, 4 0 W N 241 
Sreo Nath Dntt v. Uonoda Churn Dutt, 23 W R C r 34 
Broonath Ghose. In the case of, 10 W R Or 33 
Breenath Kur, In the matter of, Q C 450 = 10 C L R 421 
Breenath Mookerjee v. Komul Kurmokar, 16 W R 83 
Sreenath Mundle v. Sreenath Rajput, 24 W R Cr 62 
Breenath Roy, Pleader, In the case of, 17 W R 405 
Sreenath Bein, In the matter of, 1 J G 30 

Sremutty Lukhee Deboa Chowdhrain v. Gooroo Doas Sein, W R 1664 Aot X 64 
Breram Chandra Lerkan v. Bipindase, 4 0 710 

Sri Bhagwan Singh v. King Emperor, 9 C L J 149=13 C W N 507 = 5 MLT 349 
•*3 Ina uas 819 
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COLUMN 

3179 

4313 


2682 

1911 

2857 

1458 
3601 
1450 
1378 
760 
1486, 4381 
3509 
4560 
2763 
1610 
1116 
3221 
4388 
715. 3929 
2201 
4666 
2322 
3721 
2523, 4595 
1305 
4839 
2831, 3057 
767 
176, 177 
3545, 4045 
2331 
2429 
1201 
3162 
1038 

491 
384, 390 
737 
2823 
9, 92a 
4125 
4528 

2433 
1786 
657 
876 
2463 
1168 
1686 
4912 
4643 
4677 
1298 
2919, 46G8 
4204 
4174 
193 
2459 
8968 
617 

9933 


* Read 6 Cr L J 91 lor 6 Or L J 291, 
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Sridhar— Subban. 

Sridhar v. King-Emperoc, 8 0 C 249 = 2 Cr L J 511 

Sri Hari Shome v. Lai Khau, 6 C W N 250 1458 2210 

Srikant v. King-Emperor, 2 A L J 444 = 2 Cr L J 353 ’ ’ 

Srikanta Naih dhaha v. Emperor, 9 C W N 898 = 1 C L J 616 = 2 Cr L J 554 
Sri Kisben v. King-Emperer, 6 O C 204 63, 70, 80, 1267. 

Srimanta Bera v. indra Narayan Prodhan, 13 C W N 859 = 3 Ind Ca8 468 = 10 Cr 
L J 292 

Srimati Bidhumukhi Debi, In the matter of the petition of, 6BLR Ap 129 = 15 W R 
Or 4 

8rimatty Susarmoyee Debi v. Corporation of Calcutta, 12 C W N 271 = 7 Cr L J 110 
= 7 C L J 243 

Sri Mohan Tbakur v. N .-using Mohan Thakur, 27 C 259 = 4 C W N 420 
Srinath Roy v. Ainaddi Haider, 24 C 3y5= l C W N 217 
Srinivasa v. Annasami, 15 M 41 = 1 Weir 365 
Srinivasa v. Annasawmi, 15 M 323=1 Weir 366 

Srinivasa Aiyangar, In re, 2 Weir 221 j” 

Sriuivasa Aiyangar v. Queen-Empress, 17 M 105 = 1 Weir 786 

Srinivasa Bhatta, In re, 2 Weir 672 

Srinivasa Chari v. Queen, 6 M 336 = 7 Ind Jur 301 

Srinivasa Chary, In re, 1 Weir 917 

• 8rinivasa Iyengar v. Queen, 4 M 393 = 1 Weir 76 = 1 Weir 891 28, 34, 719, 2504, 

Srinivasa Mudali v. Ponuambalam, 5 M 376 = 1 Weir 702 

Snnivasan, In re, 1 Weir 481= l Weir £48 = 12 MLJ 68 = 25 M 726 

Sriuivasan v. King-Emperor, 12 M L J 68 = 1 Weir, 481 = 25 M 726 

Srinivasa Naik, In re, 1 Weir 231 

Srinivasa Pillay v. Sathayappa Pillay, 13 Cr L J 295 = 14 Ind Cas 759 
Srinop v. Empress, 12 C L R 226 

Siipati Charan Mundle v. Ram Kumar Bagdi, 8 C W N 76 
Sri Prosad Misser v. Empress, 4 O W N 193 
Sri Ram v. Emperor, 2 A L J 100 = 2 Cr L J 59 

Sri Ram v. Faujdar Singh, 33 P W R 1912, Or=193 P L R 1912 = 16 Ind Cas 627 
= 13 Cr L J 719 

Sri Ram Chandra Ray v. Dina Nath M jkhopadhya, 4 O W N 247 
Sri Ram Chunder Haidar v. Chairman of the Howrah Municipality, 20 W R Cr 
66 

Sri Ram Venkatasami, In re, 1 Weir 452 = 6 MHO 120 
Snrangaohariar v. Ramaswami Ayyangar, 18 M 189 = 4 MLJ 106 
Srid Chandra v. Fakir Chandra Kanrar, 15 C L J 184 

Srish Chandra Mukerjee v. Emperor, 13 C W N I0b7 = 4 Ind Cas 16 = 10 Cr L J 469 
t Sri 8ri Nadaduru Rajaguru Saugopala Chaclu v. Satrughna Bohara, 23 M L J 
445 = 1912 M W N 1111 = 17 Ind Caa 75 = 13 Cr L J 763 
Stephen Ah Kyun v. James Petley, 1 Cr L J 376 = 2 L B R 159 
Stephen Aviec v, King-Emperor, 4 L B R 25 = 6 Cr L J 135 
Ssewart, In the matter of, 1 B L R P C 65 = 10 W R P C 43 = 2 Sulher 155 
Scnniva8a Raghava Chan, In re, 2 Weir 94 = 1 Weir 786 
Suba v. Emperor, 163 P L R 1905 = 41 P R 1905, Cr, F B = 3 Cr L J 55 
Suba v. Empress, 40 P R 1888, Cr 
Subad Durnni v. Katiram Dome, 20 W R Cr 58 

Subadramma v. Satyan Swami, 1910 M W N 821 = 11 Cr L J 536 = 7 Ind Cas 895 = 

8 M L T 314 

Subal Chunder Dey v. Ram Kani Sanyasi, 25 C 628 — 3 C W N 18 
Subans Singh v. Mohabir Proshad Singh, 18 O W N 1277 = 15 Cr L J 707 = 26 Ind 
Cas 165 

Subba, In re, 1 Weir 922 

Bubba v. Crown, 2 O C 307 

Subba v. Queen-Empress, 9 M 83 = 2 Weir 356 

Suboa Aitala, In the matter of, 1 M 304 = 2 Weir 469 

Subbadu, In re, 1 Weir 757 ••• 

Bubbadu, In re, 2 Weir 34 1412, 

Bubbaiya, In re, 1 Weir 97 
Bubbaiya, P., In re, 1 Weir 421 
Subbalakshmi Ammal, In re, 1 Weir 334 

Suobamma, In the matter of, 27 M 124 = 2 Weir 461 = 2 Weir 206 
Subban, In re, 1 Weir 452 
Subban, In re, 1 Weir 793 


• At Col. 34, read 4 M 393 for 1 M 393- 
t Read 1912 M W N 1111 for 1912 M W N 111. 
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799 

3432, 4777 
2550, 2763 
1468 
1963, 3136 

2452 

4817 

555 
2444 
3300 
3762 
3762 
4313 
4262 
2207 
221, 4633 
761 

8499. 4633 
140 
3929 
3838 
3637 
1609 
891 
1583 
1032 
1645 

1579 

548 

609 
1043 
254, 1189 
1679 
999 

1655 
4726 
2976 
3038 
1649 
55, 1945 
3670 
3186 

1592 
4422, 4428 

1854 
4099 
1512 
1902, 1904 
873 
727 

2657, 4716 
3505 
4709 
8716 
4330 
3804 
749 
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811, 1433, 


Sabba Nalk — Subramaoya Aiyar. 

Subba Naik v. Queen-Empress, 2 Weir 356 = 9 M 83 
• 8ubba Naicken, In re, 17 M L J 438 = 6 Cr L J 332 
Subba Naiker v. The Revd. J. B. Trincol, 2 Weir 101 = 7 M 460 
Subbanasari v. Karuppai. 2 Weir £75, F B = 2 Weir 634 
Sabba Nayak v. Trincal, 7 M 460 = 2 Weir 101 

6ubbappa Cbannappa v. Emperor, 14 Cr L J 235 = 19 Iod Cas 331 = 2 Bom Cr C 54 
= 15 Bom L R 303 

Subbarama Aiyar v. Mariya Pillai, 16 M L T 52 = 1914 MtWN 798 = 15 Cr L J 
559 = 24 Ind Cas 967 
Subbaramakkammab, In re, 2 Weir 615 
8ubbaraya v. Devandra, 7 M 301 
Subbarayadu, In re, 2 Weir 668 
Subbaraya Padayachi, In re, 1 Weir 237 

Subbaraya Pillai v. Krisbnaswami Pillai, 15 Cr L J 619 = 25 Ind Cas 627 
Subbarayar, K, In re, 2 Weir 40 = 1 Weir 86 = 19 M 3 

Subbaraya Vatbyar, In the matter of, 15 M L J 489 = 8 Cr L J 118 = 2 Weir 601 


COLUMN 

1902 
1504, 4406 
1596 
2109 
1596, 2454 
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Subba Keddi v. Munshoor Ali Saheb, 24 M 81 = 1 Weir 385 
Subba Row, In«,4MLT 141 = 9 Cr L J 212 
Subba Tevan, In rt, 2 Weir 570 
Subbayya, In re, l Weir 113=12 M 451 

Bubbiah Servai. In re, 13 Cr L J 38 = 13 Ind Cas 278=1912 M WN 42 = 22 MLJ 
184 = 11 M L T 23=36 M 472 

Subbiah Bervai v. CbokkaliDga Thevan, 16 MLT 248 = 1914 MWN 790 =27 
M L 3 613 = 15 Cr L J 676 = 25 Ind Cas 1004 
Subbian Chetty, In re, 2 Weir 447 =2 Weir 577 

Subbier, In re, 1 M L T 31, F B = 3 Cr L J 274 = 16 MLJ 79 = 29 M 126 
Subbi Reddi, In re, 2 Weir 340 = 24 M 523 
Subbuaami Row, In re, 2 Weir 157 
Subbu Tevan, P., In re, 2 Weir 750 

Subbu Tevan, In re, 14 M L T 442 = 14 Cr L J 623 = 21 Ind Caa 671 
Sub-Collector of North Aroot v. Beshaohariar, 13 M L J 65 = 26 M 448 
8ubed Ali v. King-Emperor, 17 C W N 941= 14 Cr L J 274 = 19 Ind Cas 706 
Subedar Ahir v. Emperor, 16 Cr L J 332 = 19 O W N 557 = 28 Ind Cas 668 
t Subbadramma v. 8atyam Swami, 8 M L T 314 =7 Ind Caa 895 = 11 Cr L J 536 
1910 M W N 821 

Subharaya Mudaly, In re, 4 M H O 81 
Subhudra v. Baadeo Dube, 18 A 29-A W N 1895, 147 
Subi Sani, In the matter of, Cr Rg 26 8- 1869 
Subrabmama Aiyar v. Queeo Empress, 10 M L J 147, F B 
Subrahmanya, In re, 2 Weir 823 

Sabrahmanya Aiyar v. Emperor, 4 Ind Cas 871 = 19 M L J 478 = 11 Cr L J 279 
SubrAhmanya Gbanapathi v. Queen, 3 M 261 = 1 Weir 409=1 Weir 181 
\ Subrahmanya Iyer v. King-Emperor, 25 M 61 = 11 M L J 233 = 3 Bom LR 540 
28 I A 257 = 5 C W N 866 = 2 Weir 271 = 2 Weir 712, P C = 8 Sar 160 
8ubramania Aiyar v. Muthu Ambalam, 15 Cr L J 291= 23 Ind Cas 499 
Subramania Ayyar, Re, 38 M 304 = 29 Ind Cas 329 

Subramania Iyer v. Javali Angadi Farkuddin Sahib, 1911 M WN 370 = 11 Ind 0*as 
584 = 12 CrLJ 400 * 

Subramanian Chetty v, Kistnan Chetty, 1 Weir 794 

Subramania Patter Krishnier v. Emperor, 1911, 2 M W N 536 = 18 Cr L J 21 = 13 
Ind Cas 213 

Subramania Pillai v. V. T. L. Naohiappa Chetty, 16 Or L J 154 = 27 Ind Caa 218 ... 
Subramania Pillai v. Pakia Nadatohi, 10 M L T 191 = 21 M L J 844 = 12 Gr L j 

Subramania Siva, In re, 5 M L T 1 = 32 M 3=9 Cr L J 108 = 1 Ind Cas 22 
Subramania Siva v. Emperor, 32 M 3=9 Cr L J 130= 1 Ind Caa 36 = 6 M L T 16 . 
8ubramanien, V., In re, 1 Weir 901 

Subramaniya Aiyar v. Queen-Empress, 10 M L J 147, F B ” 

8ubramaniya Pillai v. Sannasia Pillai, 6 M L T 103= 19 M L J 18 = 9 Or L J 665 = 
2 Ind Oas 310 

Subramanya v. Somasundara, 15 M 127 = 1 Weir 72 
Subramanya Aiyar, In re, 9 Cr L J 406 = 1 Ind Cas 867 
Subramanya Aiyar v. Aairvadam Pillai, 9 M L J 337 = 1 Weir,736 
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3685 

1554 
9167 
2805 
2200 
3646 
4132 
2898, 4027 
2086, 2151, 
4246 
4707 
4916 
4188 
3521 

3772 

1584 

2011, 2118 
1768 
3424, 3425 
4295 
2605, 2606 
3228 
376 
9472 
1821 

1592, 2437 
4886 
3164 
2368 
1074, 3425 
2608 
3068 
4715 

2898, 2924 
1556 
2233 

2201 

749 

1821 

3579 

1857 
1158 
3426 
358, 366 
1939 

2436 

4044 

2928 

742 


• At Gol. 4406, read 6 Or L J 332 for 1 Or L J 332. 
t At Col. 2497, read 1910 M W N 821 for 1910 M W N 811 
t At Ools. 2898, 2924, Omit- 10 MLJ 147, 

Cr. II- 175 
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Subramanya Ayyar— Bandar Lai. 

Subramanya Ayyar v. Queen, 6 M 396 = 2 Weir 328 = 8 Ind Jur 35 
Subramanya Cbetty, In re, 2 Weir 415 
Subramanya Iyer v. Queen, 6 M 396= 2 Weir 328 = 8 Ind Jur 35 
Subramanyam Chetty v. KiDg-Emperor, 6 L B R 57 = 13 Cr L J 569 = 15 IndCas 
984 = 5 Bur L T 113 

Su'brao Ramcbandra, In re. Rat Un Cr C 954 = Cr Rg 6 of 1898 
Subraya Asari, In re, 1 Weir 870 
Subrayadu, In re, 1 Weir 498 

Subraya Iyer v. Emperor, 13 Cr L J 199 = 14 Ind Cas 199 
Subraya Pillai v. Subraya Mudali, 4 M H C 14 
Subroya Iyer v. Moulvi Kadar Rowthu Abdul Kadar, 1914 M W N 351 = 15 Cr L j 
357 = 23 Ind Cas 725 

Bubudhi Rantho v. Balarama Pudi, 26 M 481 = 1 Weir 425 = 1 Weir 487 = 13 M L j 
123 

Suchandi Kolitani v. Dom Kolita, 5C W N 214 
Sucha Singh v. Empress, 57 P R 1877, Cr 
Sudalaimuthu Pillai, In re, 1 Weir 647 
Sudarsanam Aiyangar v. Elayavalli Srinivasacbari, 16 Cr L J 74 = 26 Ind Cas 666 ... 
Sudduruddeen Sircar v. Ram Joy Mojoomdar, 14 W R Cr 51=6 B L R Ap 46 
Sudhama Upadbya v. Queen-Empress, 23 C 328 
Suduroodden Mahomed Mooktear, In re, 7 W R 316 
Sufatoollah, In re, 22 W R Cr 49 

Suffer Ally Kban v. Gholam HyderKhan, 6 W R Cr 60 
Bufferuddin v. Ibrahim, 2 C L R 263 
Sufferuddin v. Ibrahim, 3 C 754 
Sugala Kethigadu, In re, 1 Weir 757 = 9 M 373 
Sugaligadu, In re, 2 Weir 500 

Sughar Singh v. King-Emperor, 3 A L J 808 = A W N 1906, 314 = 4 Cr L J 436=29 
A 138 = 1 ML T 449 

Sujan Khan v. Government, Old S C 43 Oudh 
Sukaroo Kobiraj v. Empress, 14 C 566 
Sukdeb Tewari v. King-Emperor, 9CL J 291 = 13 C W N 552 
Sukha v. Empress, 40 P R 1885, Cr 
Sukha v. Empress, 4 P R 1898, Cr 
Sukhdeo Prasad, In the matter of the petition of, AWN 1902, 175 
Sukheshur Pukhan v. King-Emperor, 15 C W N 1001 = 11 Ind Cas 593= 12 Cr L J 
409 = 38 C 789 

Sukh Lai Sheikh v. Tara Cband Ta, 33 C 68 = 2 C L J 241 = 9 C W N 1046 = 2 Cr 
L J 618 

Sukho v. Durga Prasad, 2 A 448 

Suknandan Singh v. Emperor, 13 Cr L J 787 = 17 Ind Cas 531 = 17 C L J 392 
Sukru Dosadh v. Ram Pergash Singh, 30 C 443= 7 C W N 174 
Suleman Adam v. Emperor, 3 Ind Cas 774 = 10 Cr L J 375 = 11 Bom L R 740 
Sulemanji Gulam Husen, In re, 22 B 714 
Suleman Varsi, In re, 1 Bom L R 346 
Sulla v. Empress, 17 P R 1884, Cr 
Sullimon Khan, In re, 1 Weir 688 
Sullivan v. Norton, 10 M 28, F B 
Sultan v- Empress, 2 P R 1881, Cr 
Sultan v. Empress, 3 P R 1888, Cr 
Sultan v. Rukan Din, 37 P R 1878, Cr 
Sultan Ahmad, In repetition of, AWN 1881, 20 
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1388, 3005 

05 = 3 


• • • 

3040 

1 35 = 


AAA 

3040 

W w w 

3166 

A A A 

293 

WWW 

A A 

4659 

WWW 

590... 

1548 


• In the body of the book 4 0 L J 198, names of parties wrongly given. 
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Thoolipatti Rama Goondan -Tularam Sao. 


COLUMN 


Thoolipatti Rama Goundan v. Emperor, 2 Ind Cas 434 

Thoppulan v. Sankaranarayana Iyer, 1914 M W N 483= 15 Cr L J 440 = 24 Ind Cas 
176 

Thornotfci Madathil Poker, In re, 1 Weir 29= L Weir 495 

Thota Narayadu v. Emperor, 21 M L J 755 = 11 Ind Cas 591 = 12 Cr L J 407 

Thowka Ramalakshmi, In re, 1 Weir 348 = 2 Weir 655 

Thulufeana Chetti, In re, 1 Weir 129 

Thumbalabed Sampanna v. Paris! Gangamma, !6 Cr L J 239 = 27 Ind Gas 911 ... 

Thuttan, In re, 1 Weir 719 

Tikam tod Kundanmal v. Crown, 3 S L R 13 

Tilak Chandra Sarkar v, Baisagomog, 23 C 502 

Tilakdhari Das v. Emperor, 6 C L J 757 = G Cr L J 442 

Til Kaoohau Gir, M. v. Emperor, Sind Cas 220 = 1 lCrLJ 594 

Tilok Pandey v. Emperor, 13 A L J 466=29 Ind Cas 97 = 16 Cr L J 465 

Tiluokdharee, In the matter of, 2 C L R 1 

Tilakdhari Mahton v. Emperor, 13 C W N 804=9 Cr L J 147 = 1 Ind Cas 69 
Tilukdhari Mahton v. Lali Singh, 9 Cr L J 147 = 1 Ind Cas 69 = 13 C W N 804 
Timmoroyan, In re, 1 Weir 96 

Tindoomal v. Sadburam, 5 8 L R 265=15 Ind Cas 803 = 13 Cr L J 531 
Tirkhnv. Itwari, 12 A L J 678 = 15 Cr L J 592 = 25 Ind Cas 344 
Tirumalai, In re, 1 Weir 31 
Tirumali Reddi, In re, 2 Weir 340 = 24 M 523 

Tiruoarasimha Chariar, In re, 5M L.J 249 = 2 Weir 94 = 2 Weir 591 = 19 M 18 ... 

Tirnvengadachari, In re, 1 Weir 407 

Titu Maya v. Queen, 8 C 618, Note = l CLRl.PB 

Ti Ya v. Emperor, 15 Or L J 441 = 2l Ind Cas 321=7 Bur L T 143, F B 

Tobin v. Empress, 5 P R 1885, Cr 

Todd, W. B„ In re, 5 N W P 237 

Todur Mai v Bholi, 14 P R 1882, Cr 

To Gale alias To Le, alias KyawHla v. KiDg Emperor, 7 LB R 1 = 20 Ind Cas 225 = 
14CrLJ 401 = 6 Bur LT 96 
Tokee Bibee v. Abdool Khan. 5 C 536 = 6 C L R 458 
Tokha v. Empress, 8 P R 1895, Cr 
Tolupur Bhagavanuulu, In re, 1 Weir 105 
Tomji alias Tomijuddin Pramaniok v. Empress, 1 C W N 301 
Toolsee Doss Seal, In re, 2 Ind Jur N 8 133 = 7 W R 228 
Toolsee Bingh, Case o/, lOWRCr 64 = 2 B L R A Cr 16 
Toolsey Kabarin v. Emperor, 8 C W N 587 

Topanmal Jetbmalv. Crown, 4 8 L R 195 = 9 Iud Cas 711 = 12 Cr L J 118 

Torap Ali 7 . Queen-Empress, 22 C 638 

Tota Ram v. Emperor, 9 Cr L J 180 = 1 Iod Cas 220 

Tota Yenkanna, In re, 2 Weir 152 

Toti Chengan, In re, 6 M H O 349 

Tottitodiyil Ahmed Kutti, In re, 1 Weir 383 

Toyab Shaikh, In the matter of, 1 Ind Jur N S 58 

Travers Drapea, In the matter of the petition of, L B R 1872—1892, 260 !.’! 

Tribhayan v. KiDg-Emperor, 12 O O 308 = 4 Ind Cas 160= 10 Cr L J 509 
Trioumlal Kalidas, In re, Rat Un Cr O 870 = Cr Rg 41 ol 1696 
Trimbak Balaji Mahajan, In re, 8 Bom L R 587 = 4 Or L J 165 
Tripundeahur Mitter y. Corporation of Calcutta, 12CrLJ 461 = 16CWN 23 = 11 
Ind Oaa 997 

Tripura Sankar Barkar, In the matter of, 14 C W N 767=6 Ind Cas 476=11 Cr L j 
360 = 37 0 618 

Troilokhonath Biswas, In the matter 0 /, 3 0 L R 59 
Trousdell, W. P., In re, 5 M L T 204 
Troylokhanath Biswas, In the matter of, 3 0 742 
Troylukhooath Bose, In re, 5 W R Cr 68 

Troylukhyanath Mitter, In the matter of, 1 C L R 83 ... 

Taang Waw v. Queon Empress, U B R 1892 -1896, Vol I, 109 
Tuok Sew v. Hain Kee, 4 L B R 234 = 14 Bur L R 207 = 7 Or L J 495 
Tufani Sheikh v. King-Emperor, 15 0 L J 323=14 Ind Gas 667 = 13 Or L J 
283 

Tukaram v. Zeli, 6 0 P L R Cr 7 
Tukaram Uda Ram. In re. 6 Bom L R 91 
Tukaram Vithal, In re, 2 B 527 
Tukheya Rai v. Tupaee Kooor, 16 W R Or 23 

Tula ▼. King Emperor, 4 A L J 471 = 6 Cr L J 42 = 29 A 587 = A W N 1907, 195 
Tularam Sao v. Bheoram, 12 0 P L R Cr 2 


1039 


3778 

3312, 3360 
4804 
2199 
3545 
1593 
725 
666 
2958 
2931 

2348, 3925 
2147 
4794 
2922 
2922 
3502 
4164 
140 
4604 
3424 
1555 
4694 
73 
1450 
2125 
3145 
4291 

1947 

3169 

4530 

3513 

1035 

3196 

4020 

2005 

3041 

3582 

1702 

1699 

873 

3770 

4562 

3096 

3527 

3159 

2134 

549 

4276 

1663 

431 

2883 

3308 

2066, 4193 
462 
4272 

1996 

3663 

1768 

604 

4187, 4855 
3596 
2407 
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THE ALL INDIA DIGEST, CRIMINAL. 


Talshi Ram— Uraed Raja. 


Column 


Tulshi Ram v. King-Emperor, 11 A L J 309 = 35 A 390 = 14 Cr L J 392 = 20 Ind 

Cas 216 ... 478 

Tulsi Bewa, In the matter of, lCWN 642 ... 444, 4625 

Tulsi Bewab v. Sweeney. 24 C 881 444, 826, 1338 

Tulsidas Laksbman v. Emperor, 3 Ind Cas 171 = 10 Cr L J 250 = 11 Bom L R 544 ... 851 

Tulsi Ram v. Empress, 23 P R 1881. Cr ... 851 

• Tulsi Ram v. King-Empercr, 11 A L J 111 = 14 Cr L J 119 = 18 Ind Cas 679 = 35 A 

154 ... 2032 

Tummalagunta Kotiah v. Popuri Peddanna, 13 M L T 224 = 19 Ind Cas 306 = 14 Cr 

L J 210 ... 1621 

Tun Aung v. King-Emperor, 4 L B R 149 = 7 Cr L J 448 ... 3355 

Tun Baw v. King-Emperor, 6 L B R 100 = 5 Bur L T 193 = 17 Ind Cas 800 = 13 Cr 

L J 864. F B ... 3401 

Tungutoori Sreeramulu v. K. Veerasalingam, 16 M L T 303 = 27 M L J 589 = 1914 


M W N 646 = 15 Cr L J 673 = 25 Ind Cas 1001 ... 1985,1986 


Tunguturi Sriramulu v. Nalam Krishna Row. 1914 M W N 646=16 M L T 303 = 
25 Ind Cas 1001 = 15 Cr L J 673 
Tun Hla v. Shwe Ngo, 4 L B R 229 = 7 Cr L J 490 

Tunoo Miah v. King-Emperor, 16CWN 503= 15 CL J 399 = 13 Ind Cas 925 = 13 
Cr LJ 173 = 39 C 348 

Tun Win v. King-Emperor, 4 L B R 233 = 7 Cr L J 493 
Turab v. Crown, 23 P R 1900, Cr = P L R 1900, p 35 
Turab v. Crown, P L R 1900, 35, Cr= 23 P R 1900, Cr 
Turaka Pakir Sahib, In re t 2 Weir 481 
Turibullah, In the matter of, 4 C L R 338 
Turin v. Crown, 5 P R 1876, Cr 

Twidale, C. H. A. v. Muniolpal Board of Mussoorie, AWN 1900, 8 
Two Second Grade Pleaders, In the case of, 6 Ind Cas 313 = 1910 M W N 163 = 1 
Cr L J 310 

Tyab Ali Mohamud Ali v. Crown, 3 8 L R 80 


1985, 1986 
4129 

2654 
2796 
1279, 2757 
1279, 2757 
2061 
1319, 4845 
882 
790 

3047 

643 


u 


• • • 


Uda v. Crown, 26 P W R 1915, Cr = 16 Cr L J 634 = 30 Ind Cas 458 

Udai Chand Mukhopadhya, In the matter of the petition of, 9 B L R Ap 31 = 18 W R 

Cr 31 ••• 

Udbam Singh v. King-Emperor of India, 15 P R 1913, Cr = 334 P L R 1913 = 14 Cr 

L J 575 = 39 P W R 1913 = 21 Ind Cas 175 
Udit Narain Dube v. King-Emperor, 11 A L J 55 = 18 Ind Cas 896= 14 Or L J 144 — 
35 A 109 

Udmi V- King-Emperor, 1 A L J 593 = A W N 1904, 230—27 A 262 
Ugradu, In re, 1 Weir 764 
Ugri Bhoi v. Shridhar Kulta, 1 N L R 52 
Uiagar Singh v. Crown, 223 P L R 1912 = 41 P W R 1912, Cr 
Ujalamayi Dasi v. Chandra Kumar Neogi, 4 B L R F B 24 = 12 W R F B 18 
Uial Mundul v. Namdar Mundul, 24 W R Cr 12 
Ujir Sheikh v. Syed Ali 8fceikh. 19 C W N 990 
Ujjala Bewa, In the matter of, 1 C L R 523 

t UJfat Sheikh v. Emperor, 14 Cr L J 684 =21 Ind Cas 1004 = 18 OWN 394 
Ullman v. Justice of the Peace, 8 B L R 265 

J Ultaf Sheikh v. Emperor, 14 Cr L J 684 = 21 Ind Cas 1004= 18 C W N 394 
Uma Charan Singh v. Emperor, 29 C 244 = 6 C W N 164 
Uma Churn Mundle v. Joshein Sheikh, 11 C 84 
Uma Chum Santra v. Beni Madbub Roy, 7 C L R 352 
Umar v. Empress, 51 P R 1887, Cr 
Umarbhai, In re. Rat Un Cr C 404 =Cr Rg 65 of 1888 
Umar Din v. Crown, 23 P R 1915, Cr 
Umar Din v, Empress, 12 P R » 89 1 , Cr 
Umatal Fatima v. Nemai Charan Banerjee, 32 C 154 
Umbica Prosbad, In the matter of, 1 C L R 268 

Umda Khanum, In the matter of, 3 C L R 72 T '*i 

Umed Raja v. Emperor, 15 Cr L J 4 28=16 Bom L R 259-2 Bom Cr C 195-24 Ind 

Cas 164 


• • • 




• • • 


• • • 


• • • 


• • • 


• •• 


• • • 


• • • 


• • • 


3766 

4111 

1489 

2145 

1482 

730 

3035 

3473 

2974 

1985 

2213 

1151 

950 

505 

950 

3464, 3465 
3016 
2410 
1226, 1904 
4324 
3663 
2541, 2858 
1545 
4385 
4424 

4831 


• Read 35 A 154 for 35 N 154. 
t Read 18 C W N 394 for 18CWN 384. 
1 Read 18 C W N 394 for 18 C W N 384. 
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Umed Singh— Yalabhdaa Jairara. 

Umod Singh v, King-Emperor, 7 A L J 19 = 11 Cr L J 51 = 5 Ind Cas 178 
Umer Ali v. Safer Ali, 13 C 331 

Umer-ud-din v. King-Emperor, G A LJ 262 = 31 A 317 = 9Cr L J 526 = 2 Id d Cas 
219 87, 

Umesh Chandra Chakravarty, In the matter of, 5 C W N 630 
Umesh Chandra Kar, In the matter of the petition of, 14 C 656 
Umesh Chunder Uhose v. Queen-Empress, 26 C 571 = 3 C W N 365 
Umrai v. Makbulan, 3 A L J 523 = A W N 1906, 200 = 4 Cr L J 35 
Utnrao Siugh v. Fakir Chand, 3 A 749 = A W N 1881. 53 
• Umrao Singh v. KiDg-Emperor, 6 A L J 236 = 9 Cr L J 518 = 2 Ind Cas 200 
Undhoob Narain v. Chuttar Dharee Singh, 9 \Y R 480 
Unnoda Proahad Dutt v. Ranee Shama Soonduree, 24 W R Cr 20 
Upendra Kumar Ghose v. King-Emperor, 3 CLJ 475= 10 C W N 727 = 3 Cr 
L J 420 

Upendra Nath Bagchi v. Emperor, 36 C 375=13 C W N 340 = 9 CLJ 259 = 9 Cr 
L J 165 = 1 Ind Cas 147 

Upendra Nath Bagobi v. F. A. Savi, 9 Cr L J 165 = 1 Ind Cas 147 = 13 C W N 340 = 

36 C 375 = 9 C LJ 259 

Upendra Nath Bhuttacbarjee v. Khitish Chandra Bhuttacharjee, 23 C 499 !!.* 

Upendra Nath Biswas v. Emperor, 41 C 694 = 19 C L J 53 = 18 C W N 486 = 2 Ind 
Cas 425 = 15 Cr L J 73 

Upendra Nath Dhal v. Soudamini Dasi, 12 C 535 

UpeDdra Nath Mandal v. Rampal, 11 Cr L J 1 =4 Ind Cas 436= 10 C L J 482 
U Po Yelk v. U Po Kyin, 12 Cr L J 85 = 8 Ind Cas 1197 

Uppala Kotayya, In re, 18 M L T 310 ”* 

Upper Assam Tea Company v. Thopoor, 4 B L R App 1 = 13 W R Cr l ... 

Uruma Mudali, In re, 15 Cr L J 371 = 23 Ind Cas 739=16 M L T 33 

Uset Chandra Gupta v. Emperor, 10 C W N 322 

Uahgur Ali v. Crown, 35 P R 1870, Cr 

Utam v. Crown, 6 P R 1876, Cr 

Utfal Shaikh v. KiDg-Emperor, 19 C L J 92 

Uthaulevara Vathiar, In re, 1 Weir 762 

U Thaung v. Po Aung, 2 L B R 306= 1 Cr L J 1025 

Uttam Chand v. Emperor, 2 P R 1902, Cr = 9 P L R 1902 1360 1671 

Uttam Chand v. Emperor, 9 P L R 1902 = 2 P R 1902, Cr 1360’ 1671* 

Uttam Chand v. Empress, PLR 1900. 63. Cr 

Uttam Chand v. King- Emperor, 16 C W N 561 = 15 Ind Cas 1007 = 18 Cr L J 691 = 

15 C L J 401 =39 C 344 
Uttam Singh v. Empress, 26 P R 1886, Cr 

Uttom Chunder Gangooly v. Issur Chunder Mookerjee, 22 W R Cr 76 
Utton Koondoo, in the matter of the petition of, 9 C 634 = 10 0 L R 466 
U Waradama alias Maung Nu v. Crown, 1 L B R 139 
U We v. Queen- Empress. L B R 1893—1900, 39 

• • ■ 


Column 

2915 

1160 


2017, 2020 
2154 
3312 
305 
1183 
2230 
3525 
297 
3561 

153 

2349 

2349 

3293 

570 
3469 

1534, 3286 
2130 
4100 
136 
2033 
156 

2738, 4477 
2957 
573 
729 
2802 
2234, 2992 
2234, 2992 
2727 

571 
3589 
4723 
2919 
4825 
2539 


Vadalapatta Subbayya v. Ponnangy Narasayya. 2 Weir 673 
Vadamalai Pallavarayen, In re, 2 Weir 674 = 2 Weir 100 
Vadde Ramugadu, i Weir 71 
Vadilal, In re, 6 Bom L R 1092= 1 Cr L J 1168 
Vadivaloo Swamy v. Crown, 1 L B R95 » 

Vaidyanatha Iyer v. Suppalu Animal, (1914) M W N 795 = 15 Cr L J 669 = 25 
Cas 997 

Vaimbilee v. Empress, 5 0 826 
Vaithilinga Aiyan, In re, 2 Weir 630 
Vaithinatha Aiyar v. Suppalu Ammal, 15 CrL J 708 
Vaithilinga Pillai, In re, 2 Weir 762 

Vaithinatha Iyer v. Kuppu Thevan, 1912 M W N 1121 = 13 Cr L J 828 = 17 Ind 

Vaithinatha Pillai, (1912) M W N 825 = 14 Cr L J 465 = 20 Ind Cas 721 
Vaithinatha Pillai v. King-Emperor, 17 C W N 1110, P 0=14 M L T 263 = 
M W N 806 = 15 Bern L R 910 = 25 M L J 518 = 2 Bom Cr C 123 = 18 CLJ 
= 14 Cr L J 677 = 21 Ind Cas 369 = 11 A L J 681 = 36 M 501=40 1 A 193 
Vaiyapuri Chetti, In re, 1 Weir 490 = 5 M 401 
Vaiyapuri Kangani, In the case of, 1 Wrir 658 = 7 M 70 
Valabhdas Jairam v. Narrow jee Permanand, 6 BomL R 94S = 27 B S91 

* Read 2 Ind Cas 200 for 2 Ind Oaa 199, ~ 


2199 


1844, 

Ind 


Cas 


1913 

366 


2204, 2207 
1604 
819 
4737 
2286, 4666 

1670 

74 

3140 

1660 

2619 

1880 

2637 


3687 

3223 

833 

1354 


Cr. II — 170 
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Valia Ambu Podnval — Yemulada Janaki. 

Valia Ambu Poduval v. Emperor, 30 M 136=1 M L T 402 = 16 M L J 44 1 = 4 Cr L 
J 443 

Valji Mahomed, In re, Rat Un Cr C 957 =Cc Rg 10 of 1899 
Vallapoo Kotadu, In re, 1 Weir 244 
Vamanji Koneras, In re, 1 B H C 136 

Vaman Sakharam Khare v. Emperor, 3 Ind Cas 776 = 10 Cr L J 379 = 11 Bom L R 
743 

Varna Reddy Ranga Reddy v. Toke J. Abboy Naidu, 9 M L T 444 
Vankipuram Chacravarthi Iyengar, In re, 1 Weir 232 
Varada Chetti, In re, 1 Weir 686 

Varadarajulu Naidu, P. Ex parte, 2 Weir 248 = 2 Weir 22 = 2 Weir 418 = 1 M H C 6 6 

Varathappa Chetty, in re, 1 Weir 98 = 12 M 297 

Varayal Krishnan Nair, in re, 13 Cr L J 223 = 14 Ind Cas 319 

Varnakote Illath Krishna Nambudri v. Kotalmana Keshavan Embrantri, 1 Weir 579 

Vasteva Putturaiya v. Lakshminarayana Kachinthaiya, 2 Weir 177 

Vasudeo Apaji, In re, 4 Bom L R 582 

Vasudeva Chetti, In re, 1 Weir 242 

Va6udevan Nambudri v. Mammod, 22 M 212 

Vasudeva Pillai, In re, 2 Weir 172 

Vatta Thevan v. Vandal Alagappudayan, 2 Weir 201 

Vatta Tbevan v. Vandal Alagappudyan, 3 M L J44 

Vattu Karan, in re, 1 Weir 507 

Vayalappra Kelappan Nair, In re, 17 Cr L J 458 = 29 Ind Cas 90 
Vazir Sahob, In re, 14 Bom L R 377 = 15 Ind Cas 809 = 13 Cr LJ 637 = 1 Bom Cr 
C 140 

Vedagiri Mudaly v. Sappani Mudaly, 1 Weir 430 = 2 Weir 577 
Veda Gurukkal, In re, 1 Weir 535 
Vedakadeth Kanaran, In re, 2 Weir 481 
Vedamuthu, A, In re, 1 Weir 159 = 4 M H C 185 

Veditba Subbayya v. Emperor, 1912 M W N 725 = 13 Cr L J 453 = 12 ML T 203 = 
15 Iud Cas 85 = 23 M L J 722 
Vedu Bapu v. Bhagwandas, 5 Bom L R 28 

Veerabhadra Pillai v. Emperor, 12 Cr L J 495 = 12 Ind Cas 215 = 1911, 2MWN 
170 

Veeran, In re, 1 Weir 687 
Veeran v. Ayyammah, 2 Weir 615 

Veeranna Nadan v. Emperor, 1912 M W N 404 = 11 M L T 251 = 15 Ind Cas 310 = 
13 Cr L J 470 

Veerappan, In re, 2 Weir 514 
Veeraraghavaohari v. Frenob, 1 Weir 870 

Veeraraghavalu, In re, 8 M L T 305 = 20 M L J 773 = 7 Ind Cas 743 = 11 Cr L J 521 
= 1910, MWN583 

Veeraraghavasami Naidu v. Bagavatulla Viswanadham, 10 M L T 117 = 11 Ind Cas 
790= 12 Cr L J 446= 1911, 2 M W N 172 
Veera Reddi, In re, 2 Weir 485 
Veerasawmi Naidu, In re, 1 Weir 95 
Veeraeawmi, In re, 1 Weir 34 = 2 Weir 35 
Veorapalli Penchalugadu, In re, 1 Weir 193 

Veggu Manikyam, In re, 19 M L J 516 = 4 Ind Cas 875 = 11 Cr L J 68 
Veggu Manikyam v. Emperor, 4 Ind Ca9 875= 19 M L J 516 = 11 Cr L J 68 
Velagupudi Appayva v. Emperor, 12 Cr L J 239=10 Ind Cas 281 
Velayudam, In re, 2 Weir 424 

Velayudam Pillai, In re, 2 Weir 156 = 6 M 146 = 6 Ind Jur 576 
Vellai Gounden v. Emperor, 2 Ind Cas 424 = 10 Cr L J 10 

Vellai Ooha Thevan v. Emperor, (1912) MWN 362 = 11 M L T 186 = 15 Ind Cas 
315 = 13 Cr L J 475 


Column 


1394, 2991 
4124 

3648 
3047 

4379 
1301 
3633, 3640 
120 
3195 
718, 3507 
3428 
2331 
4269 
1555 
3632 
237, 3655 

4299 
4326 
4326 
3217 
3776 

1676 
2111, 3659 
2860 
2047 
2711 

3435 

4738 

3427 

123 

3167 

3411 
2051, 2951 
430 

764 

I, 

1705 

2057 

3505 

4531 

2687 

4129 

4129 

3752 

1979 

4300 

3649 

4642 


Vellayan Ambalam v. Solai S6rvai, (1915) MWN 640=16 Cr L J 600 = 30 Ind Cas 
152 

Vellaya Rowther v. Emperor, 13 Or L J 244 = 14 Ind Cas 696 
Vellaya Tevan, In re, 2 Weir 375 

Velu Nair v. GnaDa Praka9am Pillai, 2 Weir 167 = 2 Weir 243 4272, 4285, 

Velu Nattan v. Emperor, 1911. 2 M W N 356=10 M L T 573 = 12 Cr LJ 650 ... 1774, 

Velu Tayi Animal v. B. Chidambara Velu Pillai, 6 M L T 133 = 33 M 85 = 20 M L J 

137 = 4 Ind Cas 1057 = 11 Cr L J 162 ... 1614, 

Veluth Ahmed, In re, 2 Weir 616 
VembaJi.rln re, 2 Weir 636 

Vemi Reddi Laoha Reddi, In- re, 6 M L T 267 = 9-Cr L J 224 = 1 Ind Cas 246 

Yemulada Janaki, In re, 2 Weir 736 ••• 2011, 


4189 

1656 

1907 

4309 

4802 

2794 

3147 

3157 

1424 

2092 
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Yemnri Pichayya — Yenkatesalu Naida. 


Column 


Vemuri Pichayya, In re , 1 Weir 140 ... 3657 

Vemuri Beshanoa, In re, 26 M 421 =2 Weir 488 ... 233 

Vencasami Row. In re, 1 Weir 632= 1 Weir 836 ... 753 

Venoatappa v. Papammah, 5 M H 0 132 ... 4861 

Vengappien, In re. 1 Weir 491 ... 3223 

Vengataraya Goundao v. Very Reverend N Rondy, 8 MET 180 = 7 Ind Cas 313 
* = 11 Gr L J 449 ... 1544 

Veni Bbusao Roy v. Emperor, G C L J 699 = 11 C W N 1050 = 6 C-r L J 297 = 34 C 

991 ... 4385 

VeDkanna, In re, 2 Weir 61 ... 1536 

Venkappa, In re, 38 M 305 = 19 Ind Cas 832 ... 3641 

Venkappa Rai v. Ibrahim Beary. 1 Weir 608 ... 2357 

* Veubaraju Venkatasami v. Emperor. 8 M LT 124 = 11 Or L 3 440 = 7 Ind Cas 176. 3679 

Venkata v. Muthu$am», 7 M 314 = 2 Weir 196 ... 4932 

Venkatachalam, In re, 2 Weir 573 ... 2008 

VenkatacbaJa Padiachi, In re, 2 Weir 628 ... 3155 

Venkatachala Pillai, In re, 1 Weir 476 ... 1049 

Venkatachala Samban, In re, 1 Weir 206 ... 2494 

VeDkatacballam Cbetti, P. In re, 15 Cr L J 667 = 25 Ind Cas 995 ... 311 

Venkatachela Padiachi, In re, 2 Weir 628 ... 3156 

t Veukatachella Pillai, In re, 10 M 154 = 2 Weir 170= 11 Ind Jur 140 ... 286 

Venkatachellam Pillai, In re, 1 Weir 339 ... 4916 

Venkata Chetti, In re, 1 Weir 225 ... 3630 

Venkatai Sbetfcy, In re, 1 Weir 40 ... 3346 

Venkata Konda Reddi, In re, 2 Weir 467 ... 834 

Venkata Laul, In re, 2 Weir 299 ... 1822 

Veokata Narasimmam v. Venkatasubrayudu, 1 Weir 587 ... 2351 

Venkatappa v. Ramasawmi, 9 Weir 106 ... 1591 

Venkatappah v. Papammah, 5MHC 132 ... 4060 

Venkatappa Naidu v. King- Emperor, 17 M L J 323 = 6 Cr L J 105 ... 4350 

Venkatapurnaoandam. In re, 1 Weir 496 ... 3224 

VeDkatarama Aiyer v. Krishna Ivor, 2 L W 200= 1915 M W N 181 = 28 ML J 204 

= 27 Ind Cas 192=17 M LT 161 = 16 Cr LJ 128 ... 1862 

Venkatarama Chetti v. Emperor. 23 M 17=1 Weir 916 ... 761 

Venkataramana. In re, Rat Un Cr C 515 = Cr Rg 37 of 1890 ... 2469 

Venkataramanayya. In re, 2 Weir 711 ... 2240 

Venkataramao Chetty v. King-Emperor. U B R 1903. 3rd Quarter, Excise, 1 ... 449 

Venkataramauuja Reddy, In re, 6 M L T 262 = 10 Cr L J 384 = 3 Ind Cas 828 ... 2278 

VeDkatarama Reddi, In re, 7 M L T 366 = 5 Ind Cas 851 = 11 Cr L J 263 ... 4917 

Venkataramudu, In re. 2 Weir 475 ... 2046 

Vonkatarao, In re, 9 M L T 373 = 8 Ind Caa 133 = 11 Cr L J 566 ... 8506 

Venkataratnam, In re, 2 Weir 57 ... 1515 

Venkatarayadu, In re, 1 Weir 663 ... 339 

Venkataraya Gouudan v. Very Reverend N. Rondy, 8 M L T 180 = 7 Ind Cas 343 = 


11 Cr L J 449 ... 2672, 3986 

Venkatarayappa, In re, 2 Weir 320 
Venkatarayar, In re, 2 Weir 196 = 7 M 314 
Venkata Redi, In re, 1 Weir 575 

VeDkatasami v, Narasimayya, 4 M L T '214 = 18 M L J 584 = 8 Cr L J 400 
Venkatasami v. Queen, 7 M 102 = 2 Weir 740 

Venkatasa Naioker v. Srinivassa Cbariyar Agent of Sri Shatagopasamy of Sri 
Agobala Muttum at Trivellore. 4 M H O 410 
Vcnkatasawmi Aohaci alias Chinnasawmi Acbari, In re, 2 Weir 661 
Venkatasoehiah, In re, 1 Weir 892 
Venkata Subbaiyan alias Snmaiyan. In re, 2 Weir 632 
Venkata Subba Rao, A, In re, 2 Weir 634 

Venkata Subba Reddi v. Ayyalu Reddi, 5 M L T 356 = 32 M 214 = 3 Ind Cas 488 = 10 
Cr L J 299 

Venkata Subba Reddy, In re, 7 M L T 366 = 5 Ind Cas 851 = 11 Cr L J 263 
Venkatasubbiar, In re, l Weir 210 
t Veokata Vizyaromal v. Emperor, (1911)1 M WN 361 
Venkateea Bhatta, In re, 2 Weir 683 
Venkateaa Iyengar, In re, 26 M 193 = 2 Weir 191 
Venkatesalu Naidn v. Heeraman Chetty, 2 Weir 226 


1123 

4332 

2353 

4240 

1270 

2323 
2190 
719, 3503 
3150 
2831 

2791 

4917 

3616 

815 

2128 

4246 

4292 


• Read 11 Cr L J 440 for 1 1 Cr L J 404. 
t Read 2 Weir 170 for 2 Weir 120. 
t Read 19 M W N 361 as (1911) 1 M W N 361. 
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Yenkateaan— Yitti Thevan. 

Venkatesan. In re, 1 Weir 307 

Venkatesh, In re. Rat Ua Cr C 3 J4 = Cr Rg 68 of 1886 
Venkatesulu Naidu v. Durvasa Rangayan, 2 Weir 244 

Venkaieswara Sastri v. Emperor. 1911, 2 M W N 50 = 11 Ind Cas 795 = 12 Cr L j 
451 = 10 M L T 516 

Venkatigadu, In re. 1 Weir 342= I Weir 937 
Venk itigadu. In re, 2 Weir 452 

Venkatrama Iyer v. Swaminatha Iyer, 15 Cr L J 549 = 24 Ind Ca 3 957 = 1914 M W 
N 867 

Venkatramiah, In re, 5 M L T 207 = 4 Ind Cas 1117 = 11 Cr L J 192 

Veukat Rao, In re. 10 M LT 209 = 21 M L J 832 = 12 Ind Cas 293 = 12 Cr L J 525.’.! 

Venkatrapragada Venkatrayadu. In re, 2 Weir 445 

Venkitrayadu, In re, 1 Weir 663 

Venkmayappa, In re, 2 Weir 320 ”! 

Venkatroyadu, K. In re, 2 Weir 659 
Vonkatta v. Paramma, 11 M 199 = 2 Weir 628 

Venbatten v. Emperor, 1912 M W N 100= 14 Ind Cas 655 = 13 Cr L J 271 
Venkayya, 11 M 375 = 2 Weir 163 

Venkiah, In re, 1 Weir 657 ... 

Venu v. Coorya Narayan, 6 B 376 = 6 Ind Jur 535 = Chitty’s S C C R 106 
Venugopal Reddy, In re, 16 Cr L 3 24 4 =28 Ind Cas 100 
Vere Haldane. E. In re, 6 W R Cr 76 
Vernede, In re, 10 M 25= 2 Weir 670 

Vernede, C. A. A. v Abdul Giri Chinna Swami, 2 M H C 427 
Verupatti Penchalugaddi, In re, 6 M L T 133 = 4 Ind Cas 1061 = 11 Cr L J 164 
Veyya Manikiyam v. Vonkaiya, 8 Ind Cas 63= 11 Cr L J 560 = 8 M L T 447 
Viagula Fernandez Vas v. Rev. Amirtbanatbasami. 1 Weir 489 
Vice-President of Municipal Commission, Cuddalore v. J. H Nelson. 3 M 129 
Vidipinakull Pampapati Sastri v. Belgaum Subbi Sastry. 2 Weir 186 = 23 M 210 ... 
Vijaragbava Chariar v. Emperor. 26 M 554 = 1 Weir 260=1 Weir 70 = 13 M L J 171 
Vi jayaragbava Chari. In re. 2 Weir 193 
Vijiaraghava Iyengar v. Cbakravarti Iyengar, 1 Weir 788 B 

Viji araghavulu Naidu v. Emperor. 13 Cr L J 684 = 16 Ind Cas 332= 1913 M W N 77. 
Vijiya-agbavulu Pillay. In re, 16 MLT 128 = 27 MLJ 227 = 15 Cr L J 593 = 25 
Ind Cas 345 

Vilaette Khanum v. Meher Ali, 24 W R Cr 4 

Village Munsifi Ramaswami Gouodan, In re, 15 Cr L J 285 = 23 Ind Cas 493 
Vinayak Divakar v. Bai Itcha, 3 B H 0 A C 36 

Vinjamuri Subramania Aiyah v. Mudambi Krisbnamaobarlu. 1 Weir 613 

Virabbadrayya v. Vyricherla Sooryanarayana Raju Bahadur. 2 Weir 244 

Virabuthra Goud, Ex parte, 2 Weir 253 = 2 Weir 404 = 1 M H C 199 

Viramma v. Narayya, 6 M 283 = 2 Weir 626 

Virankutti v. Chiyamu, 7 M 557 = 2 Weir 456 

Viranna v. Nagayyab, 3 M 6 = 5 Ind Jur 467 

Vira Pillai v. Saminadha Pillai, 7 M L J 33, P C 

Virasami, In re, l Weir 560 

Virasami Mudali v. Queen, 4 M 144 = 1 Weir 10S 

Virasami Naickan, In re, 2 Weir 474 

Virasami Pillai, Accused, 1 Weir 86=2 Weir 123 

Viraswami, In re, 1 Weir 478 

Viraswami Naick, In re, 1 Weir 72 

Virji, In the matter of, 6 Bom L R 956=1 Cr L J 934 

Virji Bhagwan v. Amba Bai Amba, 3 Ind Cas 744= 11 Bom L R 638 

Vir Singh v. Empress. 22 P R 1995, Cr 

Viru Mai v. Saddu, 157 P L R 1908 = 22 P W R 1909 = 8 Cr L J 462 
• Virupana Gowd v. Emperor 1915 M W N 241=17 MLT 242 = 28 M L J 397 = 
= 16 Cr L J 323 = 28 Ind Cas 659 

Virupaxappa Fakirappa v. Sberif Sab Mulla Masud Sab, 11 Bom L R 372 = 2 Ind 
Cas 494 

Visa Samta, In re. 16 Bom L R 951 = 2 Bom Cr C 269= 16 Cr L J 111 =27 Ind Cas 
159 

Vishnu, In re. Rat Un Cr C 323 = Cr Rg 10 of 1887 
Vitboba Malhari v. Arthur King Corfield, 3 B H C App 1 
Vithoo v. Emperor, 7 N L R 185 = 13 Ind Cas 916 = 13 Cr L J 164 
Vithu v. Emperor, 9 N L R 164=14 Cr L J 670 = 21 Ind Cas 910 
Vitti Thevan v. Vitti Thevan, 17 M L J 118 = 5 Cr L J 201 


Column 

2310 
3041 
1764, 2092 

2224 
705. 3741 
201-6 

1397 
4916 
1292 
2010 
345 
4502 
2554 
3171 
2326 
4241 
337 
293 
2224 
511 
4126 
127 
2270 
1612, 2409 
3215 
721, 4639 
4319 
3489 
4233 
3069 
942 

766 
4735 
2115 
98 
2329 
1761 
70 
3147 
2019, 4699 
1189, 3190 
3564 
3901 
3516 
2046 
3509 
1055 
194 
4738 
2339 
205, 206 
4191 

1822 

4038 

2202 

4737 

97 

3397 

214 

3793 


* Read 28 Ind Cas 659 for 28 Ind Cas 569- 


# 


NAMES OF CASES DIGESTED. 


277 


Yiziramatha Filial — Webster. COLUMN 

Viziramutba Pillai, Accused, 2 Weir 1 ... 1377 

Vonlidi Chinna Subbi Reddy v. Somudu, 9 Ct L J 366=1 Ind Cas 636 ... 2377 

Vriaa Chella Pillai, In re. I Weir 185 ... 2680 

Vappalapu Virsawmy, In re, 13 Cr L J 249 = 14 Iod Cas 60 1 ... 3693 

Vyapuri Chetti, In re. 5 M L T 285 = 4 Ind Cas 1142 = 11 Cr L J 197 ... 4213 

Vyasa Rao v. KiDg-Emperor, 9 Iud Cas 897 = 12 Cr L J 150=10 MLT 84 = 1911, 1 

M W N 327 = 21 M L J 283 ... 1883 

Vyravao Cbe'.ty v. S. R. M Meyappa Chelty, 4 L B R 75 = 6 Cr L J 291 ... 4155 

Vythinada Tambiran v- Mayandi Cbetty, 29 M 373 = 4 Cr L J 232 ... 1620 

Vythiyanatha Aiyan v. Vythiyanatha Aiyan, 2 Weir 179 ... 4270 


w 

Wadbawa v. Falteh Muhammad, 5 P R 1894, Cr 

Wadhawa Bingh v. Crown, 7 P R 1912. Cr = 39 P W R 1912, Cr = 243 PLR 1912 = 

17 Ind Cas 54 = 13 Cr L J 742 

Wadbawa Singh v. Emperor, 32 P R 1903. Cr = I5PLR 1901 = 1 Cr L J 90 2194, 

Wadhawa Singh y. Emperor, 16 Cr L J 167 = 27 Ind Cas 551 

Wafadar Khan v. Queen-Empress, 21 C 955 74, 1828, 

Wa Food v. Ma Thein Sin, 7 Bur L T 71= 15 Cr L J 484 = 24 Ind Cas 572 
Wahed Ali v. Emperor, 3 C L J 43 = 32 C 1090 = 3 Cr L J 120 2096, 

Wahed Molla v. Sbaik Basaraddi, 11 C W N 507 = 5 Cr L J 291 
Wahid v. Empress, 21 P R 1893, Cr 

* Wahid Ali v. Emperor, 11 Cr L J 412-6 Ind Cas 874 = 32 A 642 = 7 A L J 813 ... 
Wahid All Khan v. Emperor. 11 C W N 789 = 6 Cr L J 1 1681, 2544, 2552, 

t Wahid Ali Khan v. King Emperor, 7 A L J 813 = 6 Ind Cas 874 = 11 Cr L J 412 = 

32 A 642 

Waing Shwan v. Queen-Empress, U B R 1897 -1901, Vol 1, 242 
Wajid Ali Shah v Abdul Ghafur Kban, 5 0 C 1 
Wala Hiraji v. Hira Patel. 9 B 518 

Waliav, Crown, 18 P L R 1910, Cr = 6 Iud Cas 492 = 11 Cr L J 364 = 63 PWR I9l0,0r 
Walidadv. King-Emperor, 15 P R 1907, Or-44 PWR 1907 = 6 Cr LJ 444 = 56 P 
L R 1908 2284, 

Wallajapet Rajammal v. Emperor, 1911, 2 M W N 479=10 MLT 502 = 12 Cr L J 
565 

Walters v, Ibrahim, 7 C W N 527 

Waman Ramcbandra Gauude v. Dipchand BalkiehaD, 15 B 229 
Wansorapu Baladu, In re, 1 Weir 296 
Waradama alias Maung Nu v. Crown, 1 L B R 139 
Ward v. Queen, 5 M 33= l Weir 7 
Wariama v. Empress, 11 P R 1885, Cr 
Wari Meah v. Queen Empress, 10 C 584 = 5 Shome L R 158 
Waris Ali v. Emperor, 7 N L R 180=13 Cr L J 167 = 13 Ind Cas 919 
Waryam v. Amir, 10 P R 1891, Cr 

Waryam Singh y. Mussammat Premon, 158 P L R 1901 = 50 P R 1901, Cr 
Wasakhiv. Crown, 43 P W R 1913, Cr = 98 PLR 1914 = 32 Ind Cas 257 = 15 Cr L J 
176 

Wasawa 8ingh y. King-Emperor of India, 36 P L R 1910 = 8 Ind Cas 229= 11 Cr*L 
J 597 

Wasir v Empress, 7 P R 1895, Cr 
Wassanda Ram v. Kaim Shah, 11 PR 1876. Cr 
Wasudoo, In re, 2 Bom L R 707 
Wftsya v. Emperor, 2b PR 1 901 , Cr 
Watson v. Golub Khan, 1 B L R S N 21= 10 W R Cr 29 
Watson & Oo. y. Bykantnalh Dass, 14 W R Cr 80 
Watson & Co. v. Ranee Surnomoyee, 3 W R Cr 63 

Wazed Ali Khan Panee v. King-Emperor, 18 C W N 274 = 15 Cr L J 171 = 22 Ind Cas 
747 = 41 0 719 

Wazir v. Empress, 7 P R 1895, Cr 
Wazira y. Dulls, 36 P R 1878. Cr 
Wazir Khan y. Emperor, 5 P R 1902 = 67 PLR 1902 

Wazir Muhammad y. Hub Lai, 6 A L J 231 = 31 A 313 = 9 Cr LJ 604 = 2 Ind Cas 182 
Wazir Bingh, In the case o/, 3 B L B A Cr 66-12 W R Cr 46 
Wazir UUah v. Empercr, 1 P R 1906, Cr = 3 Cr L J 346 = 48 PLR 1906 
Webster v. Koena, 9 W R Or 70 
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2515, 3911 

2022 
4419, 4431 
3693 
2039, 2238 
2174 
2798, 3979 
4747 
34 
4749 
2825, 2904 

2227, 4749 
316 
1600 
332 
3801 

S864, 3867 

3068 
4753 
326 
3253 
2335 
2500, 2965 
3967 
2772 
3400 
4201, 4250 
2974 

461 

1811, 2905 
933 
770 
2191 
4863 
1349 
1943 
2408 

1475 
933 
243 
44, 2655 
4332 
4688 
981 
3314 


* Read 7 A L J 813 for 7 A L J 823. 
t At Col. 4749, read 7 A L J 813 for 7 A L J 823. 
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West Hopetown Tea Company Ltd.— Zarnunia. COLUMN 

West Hopetown Tea Company, Ltd., In the matter of , 9 A 180 ... 8040 

Weston v. Editor, Printer and Publisher of the Bengalee. 15 C W N.771 ... 1295 

William Brown v. Pilot Brigor vessel called the “ Kedgeree ” 1 Hvdc 253 ... 905 

William Cecil lOytuer v. Emperor, 15 Cr L J 284 = 23 Ind Cas 492=12 AL J 730... 3813 

William Dillan Shalord v James Watkins. 2 M H 0 444 = 1 Weir 4 ... 3005 

William John Reardon, In re. 1 Weir 898 = 8 MHC85 ... 114 

William Nicholas Love v William John Hume Ainsworth, 22 W R 336 ... 1128 

Williams v. Williams, 3 C 688 ... 815 

Williams Ceoil Keymer v. Emperor, 12 A L J 1 = 15 Cr L J 1 = 22 Ind Cas 145 = 36 A 

53 ... 2100 

William Tayler v. Ranee Asmedh Konwar, 4 W R 86 ... 1307 

Wilson. In the matter of petition of. 18 C 247 ... 2223 

Wilson v. Madras Municipality, 19 M 83 = 5 M L J 293 ... 736, 958 

Wilson v. The President, Municipal Commission. Madras, 8 M 429 ... 724, 725 

Wir Singh v. Crown, 170 P L R 1915= 31 P W R 1915, Cr = 16 Cr L J 631 = 30 Ind 

Cas 455 ... 3866 

Wong Yone Main v. King-Emperor, 6 L B R 46 = 14 Iod Cas 653 = 13 Cr L J 269 = 5 

Bur L T 11 ... 3821 

Wood v. Corporation of the Town of Calcutta, 7 C 322 = 9 C L R 193 ... 522, 523 

Wood v. Corporation of the Town of Caloutta, 8 C 891 = 11 C L R 357 = 4 Shome L 

R 288 ... 523 

Woodoy Chand Mookhopadhya, In re. 18 W R Cr 31 = 9 B L R Ap 31 ... 4111 

Woolfun Bibi v. Jesarat Sheikh, 27 C 262 ... 2346 

Wuzeer Singh v. Crown, 34 P R 1866, Cr ... 1091 



• • • 


• • • 


Yacoob v. Adamson, 13 C 272 

Yad Ram v. Risal, 7 A L J 50 = 11 Cr L J 140 = 5 Ind Cas 469 
Yagamurthi Tbevan, In re, 1 Weir 422 
Yagaotiah, In re, 1 Weir 656 
Yaghi v. Empress, 5 P R 1892, Cr 
Yakoob Sahib. In re, 2 Weir 535 
Yakub Ali v. Letbu Thakur, 30 C 288 

Yalla Gangulu v. Mamidi Dali, 21 M 74, F B = 2 Weir 719, F B 
Yar Mubammad v. Empress, 3 P R 1890. Cr 
Yasin v. King-Emperor, 2« C 689 = 5 C W N 670 
Yasin Khan v. Emperor, 5 N L R 125 
Yasin Sheikh v. Emperor, 9 C W N 69 = 2 Cr L J 8 

Yaung Hon v. King-Emperor, U B R 1909, 2nd Quarter, Penal Code, 23 = 4 Ind Cas 
824 = 11 Or LJ 56 

Yedubandi Bbattalaswami, In re, 1 Weir 647 
Yellappa, In re, 1 Weir 93 

Yempalli Bali Reddy, In re, 14 M L T 453 = 22 Ind Cas 157 = 15 Cr L J 13 _ ... 

Yeo Swee Choon alias Bahu v. Chartered Bank of India, Australia, and China, 
Rangoon, 19 C 605 

Yerukula Jagabandhu Subbidhi v. Jamuoa Bayi, 2 Weir 631 
Yerukula Manipati Polugadu, In re, 2 Weir 53 
Yerumakaran alias Periannan, In re, 2 Weir 605 
Yippaka Daligadu, In re, 2 Weir 266 

Yonlidi Chinna Subbi Reddy v. Somudu, 9 Cr L J 366 = 1 Ind Cas 686 
Yusaf Ali v. Empress, 10 P R 1891, Cr 

Yusaf Mahomed Abaruth v. Bansidhur Siraogi, 25 C 639 = 2 C W N 450 
Yusuf v. Crown. 32 P W R 1910, Cr = 18 P R 1910, Cr = 6 Ind Cas 956=104 P L R 
1910 = 11 Cr L J 423 

Yusuf Ali v. Wahajuddin, 12 A L J 1022=15 Or L J 719 = 26 Ind Cas 167 


54, 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


• • • 


4179 
4282 
4709 
337 
4371 
2065 
3477 
1136 
4422 
1250, 1935 
1435 
3433 

3561 
756, 757 
3504 
2602 

678 

3156 

1479 

2159 

1797 

2377 

4250 

1334 

3729 

2995 


z 

Zafaryab Ali, In the matter of the petition of, A W N 1892, 60 
Zaffer Nawab v. Emperor, 32 O 930 = 2 Cr L J 762 

Zahir Singh v. Emperor, 13 A LJ345 = 16CrLJ810 = 28 Ind Cas 646 = 87 A 283... 
Zahur Abmad v. Mubammad Hasan, AWN 1993, 147 

Zain-ul- Abdin v. Nawab DiD, 2 P W R Cr 1909 = 9 Cr L J 152 = 37 P L R 1909 = 1 
Ind Cas 93 

Zalem Misser v. Mussamut Kundun Koer, 11 W R 194 
Zamindar of Yettiyapuram v. Ramaeami Nadan, 1 Weir 466 
Zamunia v. Ram Tahal, 27 C 370 = 4 O W N 469 


2956 

1528 

2240 

4254 

4276 

4857 

1348 

4847 



NAMES OP CASES DIGESTED. 
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Zarablbl— Zuhumddln Hoes&in. COLUMN 

• Zarabibi v. Abdul Rezzak Nakshbandi, 12 Bom L R69l=8 Ind Cas 6 18 =>11 Cr 

L J 687 2180, 2924, 3143 

Zardad v. Empress, 29 P R 1887, Cr ... 2548 

Ziw Ta v, Emperor, 15 Cr L J 484 = 24 Ind Cas 170*7 Bur L T 225 2175 

Zearuddin Howladar, In the matter of, 19 W R Cr 49 ... 4454 

Zabunnissa v. Mendu Khan, AWN 1835, 29 ... 3179 

Zinda v, Empress, 15 P R 1896, Cr 4534 

Zorawar v. Emperor, 13 A L J 469= 16 Cr L J 445 = 29 Ind Cas 77 ... 4682 

Zorawar Singh v. King-Emperor, 8 A L J 1106=12 Cr L J 433 = 11 Ind Cas 617 .!! 3599 

Zuhiruddin Hossein v Queen, 25 W R Cr 27 = 1 C 219 ... 4731 

Zuharuddin Hossain, In re, 25 W R Cr 8 (a) 4111, 4818 


B. N. CHANDR A> 

VAKIL 

JUBBULPOR& 


* At Ool, 2824, read 8 Ind Ca? 81 & for 8 Ind Oas 619. 
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2242 
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2032 
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113 
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151 
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117 
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148 
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1812 

154 

3733 

196 

1869 

162 

1472 

263 

1412 

167 

2099 

270 

3773 

225 

1699 

286 

1911 

227 

795 

305 

1609 

231 

3060 

309 

478 

248 

1529 

313 

1732 

254 

800 

331 

1682 

255 

2107 

340 

3865 

258 

421 

369 

3815 

262 

1501 i 

439 

1778 

265 

3748 

442 

803 

277 

1700 

451 

1769 

278 

3534 

•452 

2203 

2b5 

2649 

461 

1493 

288 

792 

486 

796 

306 

2625 

529 

1388 

312 

800 

586 

1597 

336 

1491 

596 

1428 

344 

1601 

688 

795 

349 

3649 

696 

1559 

365 

1505 

721 

801 

390 

1598 

741 

2222 

399 

2225 

745 

2000 

461 

2081 

752 

3693 

465 

2266 

754 

1759 

467 

1987 

804 

3367 

490 

143 

809 

2242 

506 

1474 

852 

2257 

511 

1737 

881 

3667 

519 

2106 

921 

1764 

550 

3369 

926 

3670 

595 

600 

930 

1901 

678 

140 

931 

1535 

680 

3503 

933 

463 
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2145 

955 

1309 

730 

3813 

957 

1426 

736 

2219 

959 

1409 

740 

795 

964 

1953 

760 

8372 

986 

2244 

790 

3665 

994 

3909 

802 

1900 

997 

3422 

803 

1399 



821 

1740 

12 A L J — 


823 

1511 

1 

2100 

827 

2052 

15 

1866 

850 

2002 

33 

2218 

881 

1381 

50 

2221 

890 

2231 

75 

874 

937 

1509 

91 

8750 

1003 

2135 

104 

3580 

1004 

1517 
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2101 

1022 

2995 
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12 A L J- 

1024 

1525 

1042 

3923 

1105 

488 

1136 

2227 

1239 

1198 

1241 

1531 

1244 

2122 

1246 

1464 

1258 

3355 

1262 

1509 

13 A L J— 

4 

2019 

53 

2241 

104 

1971 

109 

3540 

111 

2086 

251 

3911 

254 

3393 

268 

1455 

272 

2032 

337 

1259 

345 

2240 

353 

1704 

412 

1490 

424 

1953 

439 

3728 

466 

2147 

469 

4682 
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3687 

477 

2056 

479 

3529 

497 

1787 

625 

3871 

630 

3723 

681 

3925 

685 

1741 

691 

3742 

709 

4260 

840 

1754 

848 

3759 

Allahabad 

Weekly Notes. 

AWN 1881- 

— 

7 

338 

8 

„ 212 

12 

4073 

15 

64, 2325,4258 

17 

212 

18 

1263 

19 

2171 

20 

1258, 3554 

23 

1174. 1410 

23 

3476, 4215, 4216 

32 

1340, 2176, 2243 

33 

4480 

37 2302, 2644, 3132, 3178 


Read 11 A L J 452 for 11 A L J 462. 


f Read 12 A L J 150 for 12 A L J 167. 
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93 2726, 4642 
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86 4447 

89 1361, 2666 

94 3319, 4643 
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100 . 3406 

102 1796 

103 3704 

106 3666 

111 204 
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H3 3179 

115 4699 
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1334 

129 

206 

132 

2816 

135 

1264 

188 
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242 

2237 

144 

4003 

145 

2381 

150 

1097, 2216 

152 

4448 

153 

2827 

154 

1108, 4360, 4711 

155 

1109, 2629, 4430 

166 

2307, 2919, 3704 
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3214 
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161 

1108 

164 

1259, 2516 

167 
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4455 

13 

2641 

16 
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All. Weekly Notes— (Cld.). 


Vol. & page 
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21 1209, 1213 

23 3367, 4605 

24 3949 
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37 2726, 2936 
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47 3982 
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64 863, 2037, 2936, 3427 

67 374 

77 2498 
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160 788, 2986, 2938, 3251, 
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164 2498 

165 1009, 2180 

166 2667 

168 3179 

170 3378 

172 * 371, 2312 

178 1317. 2692, 2943, 3386 

179 2382, 3179, 4778 

190 2943 

!84 2189 

209 3321 

216 2826, 2913 

223 2373 

224 3869, 3872 

225 1212, 2678 

227 2766 

228 2290 

229 3406, 4150. 4187 

231 786, 788 

282 3553 

239 3546 

234 (F B) 2187 

236 2290, 2766 

237 1065, 3150 
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240 

241 
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AWN 1883- 
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Digest. 


1940, 2968, 3160 
787, 788, 1951 
2631, 4662 


1 

9 

12 

16 

17 

25 

32 

36 

37 
39 
42 
46 
54 
59 
61 
67 

71 

72 
86 
88 

98 

99 
107 

109 

110 
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129 
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179 
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204 
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209 
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222 

223 
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812, 813, 1752, 4199 

3589 
1217, 2943 
4558 
4642 

1216, 2943, 4198 
4215 
2361, 3246 
3955, 4836 
10.2694,2906,3434,4108 

158 
2362 
414 
2764 
4149 
3028 
2693 
827 
4325 
2994 
366, 4003 
4572 
2906 
3508 
4003 
2959 
1212 
3906 
1108 
2722 

23, 363, 2041, 2944 

1196 
2679 
2331 
2943 
2051, 2438 
3028 
2362 
3541 
2874, 2943 
3179 
3236 
4193 

1212, 2937, 4764 
2723. 3091 
4336 
3492, 3540 
1089 

„ 1492 

63, 3338, 4499 
4428 
3848 
2498 

1539, 3499, 4190 
1427 

1056, 1110, 8629, 4505 
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4268 

241 
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260 
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1 

3192 

13 

1184 

14 
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25 

3770 

31 
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37 
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38 

1263, 1273 

47 

1173 

51 

4429 

52 

2936 

53 

2332 

54 

1466 

55 

2609, 4640 

56 

4308 

57 
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59 
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70 

4325 

71 

3703, 4459 

74 

3295 

84 

1217 

85 

2978, 4360 

87 

1061, 3225, 4308 

91 

4055 

105 

1342 
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68, 2667 

115 

1109 

130 
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132 

236 

147 

3982 

164 
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1778 
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30 
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219 
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1210 

251 
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27 
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29 
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30 
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43 
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1108 

48 
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49 
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84 
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3565 

133 

2694 
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4017 
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1186 
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896 

177 

4165 

181 
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182 

2613 

250 

3242 

251 

3550 

252 

3242 

1 253 
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254 

1400, 3467, 3471, 4576 
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256 

1091, 2516 

257 

2614, 3086, 4782 

259 

2688 

260 

1846, 4837 

262 
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264 

2767, 3856 
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289 

395, 2957 

290 

924, 2864 

291 

3207, 2257 

295 

3351, 4145 

297 

3671 

807 

1179 

322 

88, 4186 


• At Col. 3812, read A W N 1886. 7 for A W N 1887. 
t Read AWN 1886, 253 for A W N 1896, 253. 
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9 

55 
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128 
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888 
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2013, 4197 
2101 
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2605 
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4253, 4492 
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2381, 4072 
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2393, 3150 
2382 
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1029, 2542 
3709, 3713 
2834 

157, 936, 1427. 1428 
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889. 1094. 4426 

2767, 4661 

1273 

23S3 
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30 

31 
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889 
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* Reafl AWN 1887, 800 for A W N 1887. 300. 
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110 
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4858 

140 

2249 

141 

2724 

157 

2963 

158 

3481 
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2315, 4206 
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343 

233 

3264 
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3882 
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4337 
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13 
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33 

383 

43 

4003 

48 
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50 
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51 

2833 

56 
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59 
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61 
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62 
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63 
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79 
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96 
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98 
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7 
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49 
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57 

1631 

82 
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135 
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150 

922 

153 

3178 

154 

4732 
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176 

237 
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2315 

181 

3956 

182 

3706 
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2234 
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1342 

200 
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201 

405, 4248 

202 

4459, 4561 

205 

3982 

207 

912, 1936, 4169 

208 

1635 
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9 

2260 

12 

2315 

22 

4551 

23 

921, 3388, 4551 

37 

3818 

38 

4143 

40 

1878 

42 
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68 

2959 

82 

4507 

86 
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96 
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1273, 4593 

121 

4253 

127 

211 
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225 
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3827 
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241 

1121, 4409 

242 

3164 
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11 

3818 

16 

3016 

20 

3049 

20, Note 

3035 

27 

279 

31 

4282 

32 

4265 

35 

1155 

43 

279 

48 

3415 

56 

4130 

58 

871 
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96 
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117 

2 
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149 
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1636 
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3784, 3423 

195 

3133 

AWN 1887- 

2 

4257 

8 

386 

17 

2223 

23 

818 

- 25 

3982 


• Read AWN 1892, 32 for A W N 1882, 32. 
t At Col. 1995, read AWN 1892, 83 for A W N 1862, 83. 
t At Col. 4420, read AWN 1995, 141 for A W N 1894, 141. 
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